10

11

1z

13

14

15

16

17

18

12

20

21

22

23

24

25

26

27

28

IN TH.E'SUPREME COURT OF THE STATE OF NEVADA

Aok ok ok

NOLA HARBER, as Distribution Trustee
of the ERIC L. NELSON NEVADA
TRUST dated May 30, 2001

Petitioners,
VS.

EIGHTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, CLARK
COUNTY, and THE HONORABLE
FRANK P. SULLIVAN, DISTRICT
JUDGE

Respondents,
and

ERIC .. NELSON and LYNITA S.
NELSON, individually, and LSN
NEVADA TRUST dated May 30, 2001.

Real Parties in Interest.

Electronically Filed

Jul 09 2013 12:5
Tracie K. Linde
Clerk of Suprem

CASE NO.

PETITION FOR WRIT OF PROHIBITION

APPRENDIX VOLUME 1

MARK A. SOLOMON, ESQ., NSB #0418
E-mail: msolomont@sdfnvlaw.com
JEFFREY P. LUSZECK, ESQ., NSB #9619
E-mail: jluszeck@sdfnvlaw.com
SOLOMON DWIGGINS & FREER, LTD.
9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: (702) 853-5483

Attorneys for Petitioner, Nola Harber as
Distribution Trustee of the ELN Nevada Trust
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ALPHABETICAL INDEX

DOCUMENT

Decree of Divorce

Defendant’s Motion to Amend or
Alter Judgment for Declaratory
And Related Relief

Eric L. Nelson Nevada Trust w/a/d
May 30, 2001

Letter from Robert Dickerson re
3611 S. Lindell Road

Notice of Entry of Stipulation
And Order

Notice of Entry of Order From

February 23, 2012 Hearing Partially

Granting ELN Trust’s Motion to
Dismiss Third-Party Complaint
Without Prejudice

Notice of Filing Asset Schedule
And Notes to Asset Schedule

Notification of Assignment of
Note and Deed of Trust

Notification of Change of Landlord

Opposition to Motion for Payment
Of Funds Belonging to Defendant

11

12

5

8

Pursuant to Court’s Decree to Ensure

Receipt of Same, and for Immediate
Payment of Court Appointed Expert;

And CounterMotion to Stay Payments
And Transfer Property Pending Appeal

And/Or Resolution to the Nevada Supreme

Court for an Extraordinary Writ

DATE

June 3, 2013

June 17, 2013

May 30, 2001

June 10, 2013

August 9, 2011

September 4, 2011

July 6, 2011

June 7, 2013

June 7, 2013

June 18, 2013

VYOL PAGE NOS.

1

1

1-52

75-87

96-130

71-73

53-57

58-68

131-130

69

70

88-91
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Order Directing Answer and

Granting Temporary Stay 9
Order Extending Temporary

Stay 10
Separate Property Agreement 13

June 21, 2013

June 26, 2013

April 28, 1993

1

1

1

92-93

94-95

151-161
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CHRONOLOGICAL INDEX

NO. DOCUMENT

1

2

10

11

Separate Property Agreement

Eric I.. Nelson Nevada Trust
u/a/d May 30, 2001

Notice of Filing Asset Schedule
And Notes to Asset Schedule

Notice of Entry of Stipulation
And Order

Notice of Entry of Order From
February 23, 2012 Hearing Partially
Granting ELN Trust’s Motion to
Dismiss Third-Party Complaint
Without Prejudice

Decree of Divorce

Notification of Assignment of
Note and Deed of Trust

Notice of Change of Landlord

Letter from Robert Dickerson re
3611 S, Lindell Road

Defendant’s Motion to Amend or
Alter Judgment, for Declaratory and
Related Relief

Opposition to Motion for Payment Of
Funds Belonging to Defendant Pursuant
To Court’s Decree to Ensure Receipt of
Of Same, and for Immediate Payment of
Court Appointed Expert; And Counter
Motion to Stay Payments and Transfer
Property Pending Appeal and/Or

DATE VOL. PAGE NOS.
April 28, 1993 i 151-161
May 30, 2001 1 96-130
July 6, 2011 1 131-150
August 9, 2011 1 53-57
September 4, 2011 1 58-68
June 3, 2013 1 1-52
June 7, 2013 | 69

June 7, 2013 1 70

June 10,2013 1 71-73
June 17,2013 1 73-117
June 18, 2013 | 88-91
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12

13

Resolution To the Nevada Supreme Court
for an Extraordinary Writ

Order Directing Answer and
Granting Temporary Stay June 21, 2013
Order Extending Temporary

Stay June 26, 2013

1

1

92-93

94-95
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FRANK R. SULLIVAN |
DISTRICT JUDAE

FAMRY DIViSION, DEPT, &
LAS VEGAS NV Ba3D1

DISTRICT COURT

CLARK COUNTY, NEVADA

ERIC L, NELSON,

CASE
DEPT,

Plaintifff Counterdefendant,
v,
LYRITA SUE NELSON, LANA MARTIN, as
Distribntion Trustee of the BRIC 1., NELSON
NEVADA TRUST dated May 30, 2001,

Defendamt/Counterglaimants,

LANA MARTIN, Distribution Trustes of the
ERIC L., NELSON NEVADA TRUST dated
May 30, 2001,

Crossclaimant,
v,

LYNITA SUE NELSON,

Crossdefendant,

M e e e i Y’ i S ot vvuvvvvuuvvvuwvv

' NOTICE OF ENTRY OF ORDER

Electronically Filed
06/03/2013 02:37:08 PM
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FRANK R SULLIVAN
DISTRICT JUDRE

FAMILY DPviZion, DERT. ©
1.A5 VEGAI NV ARI0T

TC:

Rhonda Forsberg, Esq.
Robert Dickersan, Esq.
Mark Solomen, Esq.
Teftrey Luszeck, Esq,

PLEASE TAKE NOTICE that DECREE OF DIVORCE was duly entered in the above-

referenced case on the 3rd day of June, 2013,

DATED this_2__ day of June, 2013,

R
Lol Parr

Judicial Executive Assistant
Dept. O

APP 2
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FRANK R SULLIVAN
DISTRIET JUDGE

FAMILY DIVEION, DEPT, O
LAE VEGAE NV 8st

DISTRICT COURT

CLARK COUNTY, NEVADA

ERIC 1. NELSON,
PlaintifffCounterdefendant,

Vs,

LYNITA SUE NELSON, LANA MARTIN, as

Distribution Trustes of the ERIC L, NELSON

NEVADA TRUST dated May 30, 2001,

Defendant/Counterclaimarnts,

S —ayte

LANA MARTIN, Distribution Trustee of the
ERIC L. NELSON NEVADA TRUST dated
May 30, 2001,

Crossclaimant,
Y5,
LYNITA SUE NELSON,

Crossdefendant,

Luvvvvvvvvuvv i i L N e N

CASE NO. D-094115837-D
DEPT. NO.: E%actrnntnaily Filed

06/03/2013 01.35:50 PM

A b s

GLERK QF THE COURT

DECREE OF DIVORCE

This matter having come befote this Honotrable Court for a Non-Jury THal in October
2010, November 2010, July 2012 and Aungust 2012, with Plaintiff, Eric Nelson, appearing and
being represented by Rhonda Forsberg, Esq., Defendant, Lynita Nelson, appearing snd being

represented by Rohert Dickerson, Esq., Katherine Provost, Esq., and Josel Karacsonyi, Eag.,

and Counter-defendant, Crosg-defendant, Third Party Defendant Lana Martin, Distritution

APP 3
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FRANK R SULLIVAR
DISTRICT SUDGE.

FAMILY DRVISION, DEPT, 0
LAE VEGAS My BR1DY

|

Trustee of the Etie L, Nelson Nevada Trust, being representad by Matk Solomon, Esq., and
Jettrey Luszeck, Esq., good canse being shown!

‘ THE COURT HEREBY FINDS that it has jurisdiction in the premises, both as to the
subject matter thereof and as the pavties thercto, pursuant to NRS 125.010 et seq.

''HE COURT FURTHER FINDS the Firic Nelson, Plaintiff, has been, and is now, an
actual and bona fide resident of the Connty of Clark, State of Nevady, and has been actually
domiciled therein for more than six (6) weeks immediately preceding to the commencement of
thig action. |

THE COURT FURTHER FINDS that l‘hé parties were martied Septernber 17, 1983, |

THE COURT FURTHER FINDS that 5 children were bosn the issue of this marriage;
two of which ate mivors, namely, Garrett Nelsen born on Septeraber 13, 1994, and Carli
Nelsom born on Qetober 17, 1997; and to the best of her knowledge, Lynita Nelson, is not now
pregnant,

THE CQURT FURTHER FINDS that the Plaintiff filed for divoree on May 6, 2009,

THE COURT FURTHER FINDS that the parties entered into a Stipulated Parenting
Agreement as to the care and custody of said minor children on Octaber 15, 2008, which was
affirmed, ratified and made an Order of this Cowt on February 8, 2010,

THE COURT FURTHER FINDS that on August 9, 2011, both parties stipulated and
agleed that the Bric L. Nelson Nevads (ELN) Trust should be joined as a necessary party to this
matter,

THE COURT FURTHER FINDS that Ed¢ Nelson Is entitied to an absolute Decree of

Divorce on the grounds of inpompatibility,

APP 4




THE COURT PURTHER FINDS that during the couple’s nearly thirty (30) years of
merriage, the parties have amassed a substantial amount of wealth,

THE COURT FURTHER FINDS that the parlies entered into a Separate Property
Agreement on July 13, 1993, with Mr, Nelsen being advised and counseled with respect to the
tegal effocts of the Agreement by aitorney Jeffrey L. Burr and Mrs, Nelson being advised and

couns¢led as ita legal effects by attorney Richard Kooh,

A Y 7 | B U FLY N R

THE COURT FURTHER FINDS that, pursuant to NRS [23.080 and NRS 123.220(1),

10|| the Separate Propesty Agreemerd entered into by the parties on July 13, 1993, was a velid
1 Agrecment,
12
THE COURT FURTHER FINDS that Schedule A of the Separate Property Agreement
13
14 contemporaneously established the Erie L, Nelson Scparate Froperty Trust and named M.
15 Nelson ag trustor, The trust included interest in:
16 A First Interstate Bank account;
A Bank of America account;
17 4021 Eat Portland Street, Phoonix, Arizons;
304 Ramsey Strect, Las Vegas, Nevada,
18 Twelve (12} acres located on Cheyenns Avenue, Las Vegas, Nevada;
{9 Ten (10) acres located on Cheyenne Avenne, Las Vegas, Nevada,
1098 HEvergreen Street, Phoenix, Arizons;
20 Forty nine (49) lots, notes and vacant land in Quecns Creek, Arizona;
Forty one (41) lots, notes and vacant [and in Sunland Park, New Mexico;,
21 Sport of Kings located at 365 Convention Center Drive, Las Vegas, Nevada;
A 1988 Mercedes;
22 Forly percent (40%) interest in Frie Nelson Auctioneering, 4285 South Polarls Avenue,
23 Las Vegas, Nevada,
One hundred percent (100%) interest in Casine Gaming International, LTD,, 4285
24 South Polatis Avenue, Las Vegas, Nevada; and
Twenty five percent (25%) interest in Polk Landing.
25
2 THE COURT FURTHER FINDS {hat Schecule B of the Separate Property Agreement
27 contemporaneously established the Lynite §, Nelson Separate Property Trust and named Mrs.
ag |l Nelsan as trustor. Tho trust included interest {n:
FRANK R SILLIVAN
DISTAICT Jubee
FAMILY Y30, DEFT. © 3

LAS YEGAA NV BR1D1
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1
2 A Continental Natiotal Bank account;
3 Six (6) Silver State Schools Feders] Credit Union accounts;
An American Bank of Commeétoe account;
4 7065 Palmyra Avenue, Las Vegas, Nevada;
%558 Enst Indian School Road, Number J, Scotisdale, Arizona;
5 Ten (1) neres on West Flamingo Road, Las Vegas, Nevada,
1167 Pine Ridge Drive, Panguitch, Utah;
6 749 West Main Street, Mesa, Arizond,
1618 East Bell Road, Phoenix, Arizona;
7 727 Haxtford Avenue, Number 178, Phoentx, Avizona;
8 4285 Polatis Avenve, Las Vegag, Nevada:
Metropolitan Mortgage & Sezourity Co., Inc., West D29 Sprague Avenue Spokane,
9

Washington;

Apirade Bumpus, 5215 South 39th Street, Phoenix, Artzons;
10 Poo) Hall Sycamore, 749 West Main Street, Mesa, Arizona;
11 A Beneficial Life Insurance policy; and

A 1992 van
12 THE COURT FURTHER FINDS that on May 3¢, 2001, the Eric L. Nelson Nevada
ii Trust (hersinefter “ELN ’l‘rgst“) was created under fhe advice and counsel of Jeffrey L. Bur,
15 Esq., who prepared the trust decutnenis, ‘
16 THE COURY FURTHER FINDS that the ELN Ttust was cstablished as a self-settled
17!, spendihrift trust in accordanee with NRS 166.020. !
18 THE COURT FURTHER FINDS that alf of the asscts and interest lield by the Eric L.
13 Nelson Separate Property Trust were transferred or assigned to the ELN Trust,
20 THE COURT FURTHER RINDS that on May 30, 2001, the Lynita §, Nelson Nevada
;: Trust (hereinaller “L3SN Trust”) was created under the advice and qounsel of Jeffrey L. Buur,
23 Esq., who prepared the trust documents,
24 THE COURT FURTHER FINDS that the L8N Trust was established as a self-seftled
25| spendthrifi trust in accordance with NRS 166,020,
26 )
27

28 'NRS 166020 defines a spendthelft trust es “at trust in which by the terms thereof 1 valid restralnt on the
R SOLLIVAN votuntary snd inveluntary transter of the interest of the benefigiary is Imposed, See, NRS 166.920,
HATRICT WDBE

FAMILY RIVIION, DEFT, & 4
. LASYEGAS NV a0ty
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1
2 THE COURT FURTHER FINDS that all of the assets and Interest beld by the Lynita 5,
3 Nelson Separate Property Trust were frangfetred or assigned fo the LSN Trust,
4 THE COURT FURTUER FINDS that while the patties may differ a8 to the reason why
: the trusts were created, the effect of 2 spendihrift trust is to prevent creditors from reaching the
" principle or corpus of the trust unless said creditor is known at the time in which an asset is
g|| trensterred to the trust and the creditor brings an aotion no more than two years after the
9| transfer occurs ot no more than 6 months after the ereditor discovers or reasonably should have
101 discavered the transfer, whichever ogcurs latest?
1l THE COURT FURTHER FINDS that while spendthuift trusts have been utilized for
12 decades; Nevada is one of the few states that recognize seitf-settled spendthrify trusts, The
:: legislature approved the srestion of spendthrift trusts in 1999 and R is certainly not the purpose
15 ‘of this Court ta challenge the merits of spendthrift trosts,
16 THE COURT FURTHER FINDS that the testimony of the parties clearly established
17| that the infent of creating the spendthrift trusts wis to provide meximum protection from
1Bl creditors and was not intended to be a property settlement In the event that the parties divorced.
19 THE COURT FURTHER FINDS that throughout the history of the Trusts, there were
0 significant transfers of property and loans primarily from the LSN Trust to the ELN Truat, Such
i; evidetice corroborates Mrs, Nelsor’s testimony that the purpose of the two Trusts was to allow
23 for the ELN Trust to invest in gaming and other risky ventures, while the L8N Trust would
24 || maintain the unencumbered assets free and elear from the reach of creditors in order to provide
251 the family with stable and relishle support should the risky vertures fail,
26
27
M“wmzj INRS 166.1T0{1)
CIFTRIGT JUDUE
R 5
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1
2 THE COURT FURTHERR FINDS that, due to Mrs. Nelson’s complete faith in and total
3 support of lior husband, Mr, Nelsor had unfettered acceas to the L8N Trust to regularly transfer
4
assets from the LSN Trust to the ELN Trust to infuse cash and other assets to fund its gaming
5
p ang other risky investment ventres.
" TEE COURT FURTHER FINDS that on numerous occasions during these proceedings,
g]| Mr. Nelson indicated that the ELN Trust and LEN Trust both held assety that were indeed
9| censidered by the parties to be community property.
10 THE COURT FURTHER FINDS that during the first phase of trial held in Angust
1 2010, Mr. Nelson was questioned ad nanseam by both his former atomey, Mt, James
12
Jimmerson, and by Mrs. Nelson’s atforney, Mr. Dickersen, about his role as the primary wage
13
earner for the family.
14
15 THE COURT FURTHER FINDS that on direct examination, when asked what he had
1| done to carn & living following obtaining his real estate license in 1990, Mz, Nelsen's lengthy
171 response included:
18 “So that's my primary focus 1s managing all my assets and Lynita's asscts so we
19 manage our community assels, and that’s where our primary revenue is driven
(emphasis added),”
20
THE COURT FURTHER FINDS that upon further direct exarnination, when asked why
21
2 the ELN and L8N Trusts were ereated, M, Nelson responded:
13 “In the event that something bappened to me, I didn’t have to carry life insurance. |
would put safe assets into her property in her assets for her and the kids, My assets
24 were much moto volatile, much more -~ ] would say daring; essina firoperties, zoning
ptoperties, pariners properties, so we maintained this and thase all these trusts
25 wete designed atd set up by Jeff Burr, Jeff Burr is an excellent atforney and so I felt
comfortable, This protected Lynita and her children and if gave me the flexibiity
26 because I do a lot of tax scenarios, to protect her and the kids and me and we could
21 Ievel off yearly by putting assets in her trosf or my trust dependling on the
transaction and protect -- the basic bettom line s to profeet her (emphagsis added),”
28
FRAKX B SULLIVEN
DISTRICT JURGE
FAMILY OIMSION, DEPT. O G
LAS VEGAS iV 89101
J
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1
2 THE COURT FURTHER FINDS that upon further examination by Attorney Jimmerson
3 inquiring about the status of a rental property located or Lindel! Road, My, Nelson®s response
4
‘was:
5 )
“Well, we don't pay rent because we’re managing all the assets, sa I don’t pay
6 myself to pay Lynita because we — 1t's all community (cmphasis added).”
7 THE COURT FURTHER FINDS that duting cross-examination on October 18, 2010,
8
Mr. Nelsor was questioned as to why he closed hls auctioning company and his response was:
9
“I was under water these businesses. And for bysiness purpases and o «- to set -- to
1811 save as much in our community estate, T was forced to lay people off, gencrare  ¢ash flow so
11 Lynita would have the cash flow from these properties in the future (emphasis added).”
12 THE COURT FURTHER FINDS that throughout Mr. Nelson’s aforementioned
131 testimony, he sither expressly stated that his actions were Intended to benefit his and Mrs,
14| Nelson's community estate or made reference to the cotmmmunity.
15 THE COURT FURTHER FINDS that it heard testimony from Mr, Nelson over several
1 . .
6 days during the months of August 2010, September 2010 and Oetober 2010, in which Mr.
17 :
18 Nelson’s testimony cieatly categorized the ELN Trust and LSN Trust's property as community
19 PrOpETtY.
) THE COURT FURTHER FINDS that Mr, Nelson's swomn testimony corroborates Mes,
21 il Nelsen's claim thar Mr, Nelson infonped hey throughout the marriage that the assets
22| pecumulated in both the ELN Trust and T.8N Trust were for the betterment of their family uni,
23 and, thus, the community.
24
THE COURT FURTEER FINDS Astorney Burr’s testitnohy carrnborated the Fast that
25
26 the prrpose of creating the spsndthrift trusts was to “supercharge” the protection afforded
97 against creditors and was not intended to be a property settlement.
28
FIANK A SULLIVAN
DISTRIGT JUDOE
FAMILY DIVISION, DERT. O 7
LAG VEQAR WY 3301
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THE COURT FURTHER FINDS that Aftoraey Burt testified that he discnszed and
suggested that the Nefsons periodically transfer propertles between the two trusts o ensure that
thelr respeciive values remained equal,

THE COURT FURTHER FINDS that Attomey Buyr forther testified that the values of
the respective trust could be equalized through gifting and even crented a gifting form for ihe
patties to nse fo make gifts between the trusts,

THE COURT FURTHER FINDS that the Minutes from a Trust Mesting, dated
Naventber 20, 2004, reflected that al] Mississippi property and Las Vegas property owned by
the ELN Trust was transferted to the LSN trust as final paytent ot the 2002 loans from the
LSN to the ELN Trust and to “level off the trusts” (emphasis added).

THE COURT FURTHER FINDS that the evidenge adduced at trial clearly esteblished
the parties intended to maintain an equitable allpcation of the assets between the ELN Trust and
tha LSN Trust.

Fiduciary Duty

THE COQURT FURTHER FINDS that the Nevads Supreme Court has ariicutated that 2
fiduciary refatiotship exists betwoen husbands and whves, and that includes a duty to “diselose
pertinent agsets and factors relating to those assets.” Williams v. Waldman, 108 Nev. 466, 472
{1992).

THE COURT FURTHER FINDS that Mr. Nelson owed a duty to his spouse, Mrs,

Netson, 1o disclose all pertinent factors relating to the numerous transfers of the assets from the

LSN Trust to the ELN Trust,

APP 10




' i
1
2 THE COURT FURTHER FINDS that Mrs, Nelson credibly testified that on numerous
3 occasions, My, Nelson tequested that she sign decumentation relating to the transfer of LEN
4
Trust assets to the BLN Trugt. Mrs. Nelson further stated that she rately gquestioned Mr, Nelson
S
6 regarding these matters for two reasons: (1) Mr. Nelson would beceme upsct if she asked
7 questions due to his controlling nature concerning business and preperty transactions; and (2)
8!l she trusted him as her husband and adviser.
9 THE COURT FURTHER FINDS that Mr, Nelson’s bohavior during the course of these
10 exiended proceedings, as discussed in detail hereiniafier, corroborates Mrs, Nelson’s assertions
11 that Mr. Nelson exercises unquestioned authority over property and other business ventures and
12
loses sontral of his emotions when semeone questions his authority.
13
14 THE COURT FURTHER FINDS that the evidencs clea;ly established that Mr, Nelson
15 did not regularly discuss the factors relating to the numerous transfers of the assets from the
16)) LTSN Trust to the ELN Trust with Mrs, Nelson, and, therefore, violated his fiduciary duty to his
17} spouse.
18 THE COURT FURTHER FINDS that NRS 163,554 defines a ficuciary as a trustee...or
19 any other person, Including an investment lrust adviser, which is acting in a_fiduciary capacity
20
for any person, trust ot estate, See, NRS 163,554 (emphasis sdded).
21
29 THE COURT FURTHER FINDS that NRS 163,3557 defines an investment trust
73 adviser as a person, appointed by an instrument, fo act in regard o investment decisions, NRS
24i 1635557 further states:
25 2. An investment frust adviser may exercise the powors provided
to the lnvestment trust adviser in the instrument in the best interests of the
26 trust, The pewers cxercised by an investment trust adviser are at the
27 sole discretion of the nvestmont trasi adviser and are binding on alf other
persons. The powers granted to an investment trust adviser may include,
28 without Hmitation, the power to!
FRANK | SULLIvaR
DI&TRICT JUDBE
EAMILY BIVISION, DERT D 9
LAS VEGAE NV B3I
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(#) Direct the trustece with respect to the retention, purchase,

sale or encembrance of trust properfy and the investment and
reinvestment of principal and income of the trost.

(b) Vate proxies for securifies held in trust,

(¢} Select one or more investment advisery, managers or connselors,
including the trustee, and delegate to such persons aay of the powers
of the investment trust advizer,

See, NRS 163,5557 (emphasis added),

THE COURT FURTHER FIND'S that Mr, Nelson continuonsly testified as to his role

e U T 7 | D SO JE I N Sy

as the investment trustee for both trusts, specifically testifying during cross examination on

104 september 1, 2010, zs follows:

11 Q. Now you're the one that put tifle to those parcels

12 that we’ve talled about in the name of Dynasty, Bal Harbor,
Emetald Bay, Bay Herbor Beach Resorts and (indiscernible)

13 Finaneial Parinerships, 1s that corrget?

14 A, Thelieve so, yes.

15 Q. And you're the one that also put title in the name

16 of - all the remaining fots in the name of L8N Nevada Trust.
15 that troe?

17

18 A. Yos, 5ir,

19 THE COURT FURTHER FINDS that during his September 1™ cross-examination, Mr.

20| Nelson also testified as {o the assets located in Mississippi as follows:

21 Q, The height of the market was 18 months ago avcording

22 to your testimony?

23 A. No, no, But I'm just saying we could have - the
this lawsuit’s been pending for 4 while, sir. We did these

24 deeds mistake - if you can -- if you reference back 10 it, it
stiwows -- shows Dynas « it's my -«

25

26 Q. Exhibit - the Exhibit for the —

27 A. - company, It shows Erid Nelson, That’s my
company, We put them Into Lynita's for community protection,

28 and she would not cooperate.

PRANK R SULLIVAN
RISTRICT JUDSE
FAMILY DIVIBION, OEPT, & 10

LAB VEGAS NV BHEY
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Q. You put them --

A, Yes, sir,

Q. - intp Lynits’s?

A. Yes, sir -

Q. All right. Sir ~

A, - for co -- unity weglth (smphasis added),

THE COURT FURTHER FINDS that while the LSN Trust decuments expressly named
Mrs, Nelson as investment trust adviser, the evidonce clearly established that M, Nelson
exercised a pattern of continuons, unchallenpged investment and property-transfer decisions for
both the ELN and the L8N Trusts, thereby illustrating that Mr. Nelson acted av the .investmant
trust adviser of the LSN Trust from its inception.

THE COURT FURTHER FINDS that the testimony of hoth parties clearly shows that,
prosuant to NRS 163.5557(2)(c), Mrs. Nelson delegated the duties of investment trustee to her
husband, Mr, Nelson,

THE COURT FURTHER FINDS that ns the deleguted ihvestment trustee for the L8N
Trust, Mr. Nelson zoted in a fidusiary capacity for Mrs, Nelson, Therefore, Mr, Nelson had a
duty to “disclase pertinent assets and factors roluting to those agsets”, *

- THE COURT FURTHER FINDS that, despite scrving ad the delegated investment
trustee for the LEN Trust, Mr. Nelson did not regularly discusy the pertinent factors relating to
the transfer of the assets from the LSN Trust to the ELN Trust, and, as such, violated the

fiduciary duty he owed to Mrs, Nelson and to the LSN Tiust as the delegated investment trustee

to the LSN Trust,

¥ NES 161,554,
U Wiltiams v. Waldmon, 108 Nevy. 465, 472 (1952),

11
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1
2 THE COURT FURTHER FINDS that Mr, Nelsor, in his dual role as a spouse and as
311 the delegatod Investment trustee for the LN Trust, violated the fiduciary duties owed ta Mrs.
4 Nelson and the LSN Trust.
: Coustructive Trust
7 THE COURT FURTHER FINDS that My, Nelson's activities as the delegated
gl invesiment irustee for the LSN Trust in which he trangfersod numerous prepertios and assels
9| from the LSN Trust to the ELN Trust, unjustly resulted in the ELN Trust obtaining title to
10| oertain properties that the LSN Trust fotmerly held.
I THE COURT FURTHER FINDS that a legal remedy available to Tectify this uriiust
12 rasuli is the Court's imposition of a constructive trust, The basic objective of a constructive
:z trust Is to recognize and protect an innogent party’s property rights, Construetive frusts are
15 grounded in the concept of equity. Cummings v. Tinkle, 91 Nev. 548, 350 {1975),
16 THE COURT FURTHER FINDS that the Nevada Supreme Court has held that a
17| constructive trust is proper when “(1) a confidential relationship exists between the partos; (2}
18| retention of legal title by the holder thereof pgainst another would be itiequitable; and (3) the
19 existence of such a irust is sssetitial to the effectuation of justice.” Locken v. Locken, 98 Nev,
20 369, 372 (1982).
21
22 THE COURT FURTHER FINDS that in Locken, the Nevada Supreme Court found that
23l oo oral aprecment bound a son to convey land to his father, a3 the futher was fo make certain
341 imptovements tothe land. The Court found that even though the futher completed an affidavit
251! claiming no interest in tho [and, this act did not preciude him from enforsing the oral
26 agreement, fd, at 373,
27
28
ety
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THE COURT FURTHER FINDS that the Locken court found that the imposition of a
consirictive trust does not violate the statate of frauds as NRS 111,025 states:

1

2

3

4 1, Ncestale or interest in lands. . nor any tmst or power over or

5 concerning lands, or in any manner relating thereto, shall be created,
granted, assigned, surrendered or declared after December 2, 1861,

6 wnless by act or operation of law, or by deed or conveyance, in writing, subsoribed by
the party creating, granting, assipming, surrendering or

7 declaring the same, or by the party’s lawful agent theraunto authorized
lin weiting.

8

¢

2, Subsection 1 shaill not be construed to atfect in any poarmer the power

of a testator in the disposition of the testator’s yeal property by a last will

16 and testament, nor # prevent any trust from arising pr being extingunished
by implication or operation of law. :

11

12 Sge, NRS 111,025 (Emphasis added),

13 THE COURT FURTHER FINDS that NRS [ 11.025(2) creates an excoption lo the
14| statutc of frauds that allows for the creation of a ponstruotive trust to remedy or prevent the

15)] type of injustice that the statute seeks to prevent.
16 THE COURT FURTHER FINDS that in this case, we clearly have a confidential

17 relationship as the two partics were married at the time of the transfers, In addition, Mr, Nelson

18
acted as the investment trustee for the L8N Trust, which effectively created another

19 :

20 confidential relationship between him and Mrs. Nelson as she is the benefielary of the LSN
31 Trust,

14 THE COURT FURTHER FINDS that while Mr, Nelson argues that no confidential

23|l relationship existed between Mrs. Nelson and the ELN Trust, a confidential relationship clearly
24| existed between Mrs. Nelsen and Mr. Nelson, who, as the beneficiary of the ELN Trust,

25 benefits prestly from the BLN Tmst’s acquisition and acevrnulation of properties,

26

27

28
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1
) THE COURT FURTHER FINDS that the ELN Trust's retention of title to properties
31} that the LSN Trust previously held would be inequitable and would result in an unjust
4| enrichment of the ELN Trust to the finencial benefit of Mr, Nelson and to the financial
3 detriment of the LSN Trust aud Mrs. Nelson.
6 THE COURT FURTHER FINDS that Mrs. Nelson, s 4 {aithful and supporting spouse
; of thirty years, had no reason to question Mr, Nelson regﬂfding the true nature of the assets that
9 he transferred from the LEN Trust 1o the ELN Trust,
10 THE COURT FURTHER FINDS that Mr, Nelson argues that the imposition of a
11|} constructive trust is batred tn this instance because Mrs. Nelson benefitted from the creation
1211 and implementation of the trust and cites the Nevada Supreme Court uling in Defee v,
1311 Roggen, to support bis axgument, 111 Nev, 1453 (1995).
14 THE COURT FURTHER FINDS that in DeLse, the party seeking the impaosition of the
;55 constructive trust made no lmmediate demands bacause he knew that his debtors would luy
11 claim to the propetty, The court found that a constructive frust was not warranted because the
18 creation of the trust was not nccessary to effectuate justice, Id,, at 1457,
19 THE COURT FURTHER FINDS thef unlike Delee, Mrs, Nelson made no demand for
20} the property because Mr, Nelson assured her that he managed the agsets in the trusts for the
2 benefit of the community. Consequently, Mrs. Nelson did not have notice that the LSN Trust
H shanld reclaim the propetty.
;i THE COURT FURTHER FINDS that while Mt, Nelson acted as the investment frustee
15 for both the BLN and LSN Trust respectively, the properties never effectively left the
26|l community. Consequently, Mrs. Nelson never thought that she needed to recover the
271 properties on behalf of the LEN Trust, Mrs. Nelson wag not advised that she was not entitled fo
28
e
reCay 1“
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the benefit of the assets transferred from the LN Trust to the ELN Trust under the direction of
Mr, Nelson until the ELN Trust joined the case gs a neegssaty party,

THE COURT FURTHER FINDS that allowing the ELN Trust to acquire property from
the LSN Trust under the guise that these property transfors benefitted the community,
effectively deprives Mrg, Nelson of the benefit of those ausets as beneficiary under the LEN
Trust, and will ultimately result in Mr, Nelson, as beneficiary of the ELN Trust, being unjustly
entiched at the expense of My, Welson,

THE COURT FURTHER FINDS that, az addressed in detall below, the Court will
impose a constructive trust onthe foliowing assets: (1) 5220 East Russell Road Property; (2)
3611 Lindell Road,

THE COURT FURTHER FINDS that as to the Russell Road property, according to the
report prepared by Larry Bertsch, the sourt-appointed forensie gecountant, My, Nelson, as the
investment trustes for the LN Trust, purchased the property at 5220 E. Russell Road on
November [1, 1999, for $855,945, Mr, Nelson’s brother, Cal Nelsox, made a down payment of
$20,000 and became a 30% owner of the Russpll Road Property despite this paliry
conitibution.” Cal Nelson and Mrs, Neison later formed CIE&L, LLC, which rented this
property to Cal’s Blue Water Marine, Shortly theveatter, CYE&L, LLC obtaited a §3,100,000
loan for the purpose of congtructing & building for Cal’s Blue Water Marine.®

THE COURT FURTHER FINDS that in 2004, Mrs. Nelson signed a guarantees on the
flooring contract for Cat's Blue Water Marine, She subsequently withdrew her gusrantes and
the LEN Trust forfeited fts Interest in the property to Cal Nelson, While Mr, Nelson arguss that

the release of Mra, Nelson as guarantot could be consideration, the flooring contract was never

! Mr, Nelson testitied that Cal Nelson also assumed a $160,000 linbilify arising from a transaction by Mr. Nebion

involving & Lits Yegas Casino,
* Defendant’s Exhibit GOOCG
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produced at trial and no value was ever assigned as to Mrs. Nelson's liability. Furthermore, the
Declaration of Value for Tax Purposes indicates that It was exempted from taxation due to
being 4 “fransfer without consideration for being transferred to or from a rust.” As sugh, the
alleged consideration was nover established and appears o be illusor)y, and, accordingly, the
LSN Treust recetved no compensation from the Russell Road transection,*

THE CQURT FURTHER FINDS that in February 2010, Mr, Nelson purchesed a 65%
interest in the Russell Road properfy, with Cal Nelson retaining a 35% interest in the propery.

THE COURT FURTHER FINDS that on May 27, 2011, the Russell Road property was
sold for $6,500,000, Aspart of the sale, Mr, Nelson testified that the ELN Trust made a
$300,000 loan to the purchaser for improvemerts to the property, however, & first note/deed
was placed in the name of Julie Brown in the amount $300,000 for such property improvement
loan, Due fo the ambiguity as to who is entitled to repayment of the $300,000 loan {(ELN Trust
or Julie Brown), the Court is not inclined at this time to inctude such loan Into the caioulation
p3 to the ELN Trust’s interest in the property,

THE COURT FURTHER FINDS that a second note/deed was placed on the Russel]
Road property in the amount of $295,000 1o recapture all back rents and taxes,

THE COURT FURTHER FINDS that through 3 seres of notes/Heeds, the 1N Trust {s
currently entitled to 66,67% of the 6,500,000 purchase price and 66.67% of the $295,000
note/deed for rents and taxes. Therefore, the BELN Trust and Mr. Nelson ate entitled to
proceeds in the amount of $4,530,227 ($4,333,550 + $196,677) from the Russell Road property

transaction.”

: Befendant’s Exhiblf UUTU
1d,
? Defendant’s Exhiblt GGOG,

18
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THE COURT FURTHER FINDS {hat because the LEN Trust was not compensated for
transferting its interest in Kussell Roed, under the advice and direction of Mr. Nelson, it would
be inequitable 1o allow the ELN Trust toretain its full 66.67% interest in the property to the
detriment of the LN Trust. Therefore, the Court hereby imnposes a constructive trust over half
of the ELN Trust 66.67% ownership interest in the Russell Road praperty on behalf of the LSN
Trust. As such, the LSN Trust is entitled to a 50% interest of the ELN Trust’s 66.67%
ownership interest, resuiting in the LEN Trust effectively receiving an overall one-third inferest
in the Russell Road property with a value of $2,263,113.50 ($4,333,550 + §196,677 x 1/2),

THE COURT FURTHER FINDS that as to the 3611 Lindel! property, on August 22,
2001, the entire interest in the property was transferred to the LSN trust from Mrs, Nelson's
1993 revocable trust,

THE COURT FURTHER FINDS that on March 22, 2007, a 50% lnteresf i the Lindel!
property was {ransferred te the ELN Trust at the direction of Mr, Nelson without aty
compengzation to the LN Trust. Review of the Grant, Bargain, Sale Deed allegedly exscuted
by Mrs, Nelson on said date clearly reflects a sipnature not consistent with Mg, Nelson's
signature when compared to the numerous docurmnents signed by Mrs, Nelson and submitted to
this Court, As such, the validity of the transfer of the 50% interest of the LN Truat tor the ELN
Trust is seriously questioned,”

THE COURT FURTHER FINDS thet while Mr, Gerety testified that consideration for -
the 50% interest being transferred to the ELN Trust was the transfer of the Mississipp properfy
to the LSN, the court did not find such testimony credible as it appears that the transfer of the
Mississippi property ocourred in 2004, whereas, the Lindel! transfer to the ELN Trust was in

2007, In addition, the testitnony was not clear as to which Mississippl properties were involved

% Myafendant's Exhibit PPPP.
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1
21| inthe atleged transfer and no credible testimony as to the value of the Mississippt property was
3 presented, Accordingly, any alleged vonsideration for the transfer of the 50% interest in the
4 Lindell property from the LEN Trust to the ELN Trust {s illusery,
: THE COURT FURTHER FINDS that because the LSN Trust was not compensated for
7 transterring a 50% Interest in the Lindell property to the ELN Trust, under the advice and
|l direction of Mr, Nelson, it would inequitabls to allow the ELN Trust to retaln & 30% {nterest in
b1 the property,
10 'THE, COURT FURTHER FINDS that the Conrt imposos a constructive trust over the
11 ELN Trust's 30% interest in the Lindel] property; therefore, the 1SN Trustis entitled fo 100%
12 intercst in the Lindell property, with an appraised value of $1,145,000,
:z Unjust Enriclment
15 THE COURT FURTHER FINDS that to allow the ELN Trust to retain the benefits
16| from the sale of the Bigh County Inn, which will be addressed hereinafier, to the detriment of
17|; the L8N Trust, weuld result in the unjust enrichment of the ELN Trust ot the expense of the
18 L8N Trust.
1 THE COURT FURTHER FINDS that on January 11, 2000, the High Country Inn was
20 inttially purchased by Mrs, Nelson’s Revocable 1853 Trost, " While multiple transfer deeds
;: wete executed with relagted parties {e.g, Grotta Financial Partnership, Fraok Soris) at the
73 direction of Mr. Nelson, the LEN Trnst owned the High Country Inn. On January 18, 2067, Mr.
34 || Nelson, as investment trmstee for both the ELN Trust and the L8N Trust, was the sole
25| crchestrator of the transfor of the Hlgh Country Inn from the LSN Trust to the ELN Trust,
26
27| ..
RAHK R suu.nn‘i&s E The Meison Trost would later transfer ity intsrest in the High Capniry $nn to the LSN Trust on 5/30/01(,
DISTRICT JUDRE
ettt 18
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THE COURT FURTHER FINDS thalt on Janoary 19, 2007, the ELN Trust seid the
High Country Inn for $1,240,000 to Wyoming Ledging, LLC, with the proceeds from the sale

being placed directly into the bank ascount of ELN Trust,'? without any compensation being

paid to the LSN Trust,
THE COURT FURTHER FINDS that in a fashion sirailar 1o the Russell Road

transuction, the ELN Trust peovided no consideration to the LN Trust. Purther, it 1s quite

e D s 7 . T S #* SN S W

apparent that Mr. Nelson nover Intended to compensate the LSN Trust as evidenced by Mr.

10|} Nelson’s 2007 Tax Return Fosm, which listed both the sale of “Wyoming Hote!® (High

11 Countyy Tnn) and “Wyosming OTB” (Off Track Betting) on lds Form 1046 Schednle Ty, 3

12 THE COURT FURTHER FINDS that allowing the ELN Trust to retain the berefit of
:z the proceeds from the sale of the High Country Inn would be unjust, and, accordingly, the LSN
5 Trust is entitled to just compensation. Ag such, an amount equal 1o the proceeds from the sale,
161 orinthe alternative, property with comparable value, should be transferred to the LSN Trust to
17| avoid the ELN Trust from being unjustly emiched,

18 THE COURT FURTHER FINDS that Mr. Nelson created Banone, LLC on November
1% 15, 2007, the same year that he sold High Country for, ¢ The Operating Agreement lists the
20 ELN Trust as the Initial Sole Member of the company, meaning that Banone, LLC is an asset
z; of the BLN Trust and that al] benefils received from the managing of this compuny are

23 conferred to Mr, Nelson, as beneficlary of the BI,N Trust,

24

25

26

2711 On fanuary 24, 2007, Unta Tite & Insorance wirsd proveeds in the total amount of $1,947,153,37 ($1,240,000

for High Country Inn end §760,000 for the Off Track Berting Rights) to the ELN Trust's bank account,
28 :j Drefendant’s Exhibit NWHHN,
FrANIC m SULLIVAN Plamtiff's Bxhibit 10K,
DISTRIGT JPGE
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THE COURT FURTHER FINDS that Banone, LLC, currenily holds seventeen
Nevada properties worth $1,184,235,
THE COURT FURTHER FINDS that aquity and justice demands that the LSN Trust

receive just compensation in the amount of $1,200,000 for the sale of the High Country Inn in

order to yvoid the ELN Trust from being unjustly enriched, and, therefore, the LEN Trust

should be awarded the Banone, LLC, propertios held by ELN Trust, with a comparable value of

R TR . 7 - R S FER X Sy

$1,184,2386.
THE CQURT FURTHER FINDS that there were additional transfers from the LN

ot k-
Lol —

Trust to the ELN Trust, without just compensation, which financiatly benefitted the ELN Trust

i
rd

1o the detriment of the LSN Trust, spocifically regarding the Tierra det Sol property,

13
v Tropicana/Alberisen properly and the Brianhead cabin,
15 THE COURT FURTHER FINDS that as to the Tierra del Sol property, the entire
16| interest in the property was initlally held in Mrs. Nelsan’s Revocable Trust and was
17| subsequently transferred to the LSN Trust ozl or sbout October 18, 2001,
18 THE COURT FURTHER FINDS that the Tietta def Sol property was sold in August 3,
g
13 2008, for $4,800,000. Out of the proveeds from the first installment payment, Mz, Nelson had a
2 . )
0 check Issued from the LSN Ttust account in the amount of §677,717.48 in payment of a line of
21
- credit inourred by Mr. Nelson against the Palmyra residence, which was solely owned by the
23 L8N Trust, From the procesda for the second installment paymout, the ELN ‘Trust received
241 procecds in the amount of $1,460,190.58, As such, the ELN Trust recstved proceeds from the
25! snle of the Tierra del 8ol property despits having no owngrship interest in the property.
26
27
28| —
¥ Defondant’s Bxhibit GGGGG,
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THE COURT FURTHER FINDS that while M. Gerety tostified that the ELN Trust
paid federal taxes in the amount of $509,400 and Avizena taxes in the amount $139,240 for 2
total of $648,640 on behalf of the LN Trust from tho proceeds received by the LN Trust
from the sale of the Tierra del Sof property, ther would still Jeave over $800,000 that the ELN
Trust reccived despite having no ownership interest in the Tierra del Sol property,

THE COURT FURTHER FINDS that as to the Tropicana/Albertson’s property, the
ELN Trust transferred 4 50% interest in the propesty to the LEN Trust in November of 2004 In
consideration of an $850,000 ioan to the ELN Trust from the LEN Trust,

THE COURT FURTHER FINDS thet Minutes dated November 20, 2004, reflected that
all Mississippi property and Las Vegas property owned by the ELN Trust was transferred to the
LS8N trust as final payment on the 2002 loans from the LEN to the ELN Trust and to "level off
the trosts.” It must be noted that in November of 2004 the only Las Vegas property owned by
the ELN Trost was the Tropicana/Albertson property,

THE COURT FURTHER FINDS that in 2007, Mr, Nelson had the LSN Trust deed
back the Tropicana/Albertson property to the ELN Trust, without compensation, and then sold
the property the same day, resulting in the ELN Trust receiving all the proceeds from the sale
of the property in the amount of $966,780.23.

THE COURT FURTHER FINDS that as to the Brianhead cabin, the entire interest was
held by the LSN Trust.

THE COURT FURTHER FINDS that on May 22, 2007, a 50% interest in the
Brianhead cabin was transferted o the ELN Trust at the direction of Mr, Nelson without any
compensation to the LSN Trust.

P

21
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THE COURT FURTHER FINDS that while Mr, Gerety testified that consideration for
the 50% intereat in the Brianhead cabin boing transferred to the ELN Trust was the transfer of
the Mississippi property to the LSN, the court did not find such testimony eredlble as it appears
that the transfer of the Mississippd property occutred in 2004, whereas, the Brianhead cabin
transfer to the ELN Trust was in 2007, In addition, the testimony was not clear as to which
Mississippi properties were involved in the afleged transfer and no credible testimony as to the
value ;:f the Mississippi property was presented, Accordingly, any alleged conslderation for the
transfer of the 50% interest in the Briaghead cabin property from the LSN Trust to the ELN
Trust s illusory, |

THE COURT FURTHER EINDS that the transfers from the LN Trust to the ELN
Trust regarding the Tierra del Scl property, the Tropicana/Albertson property and the
Brianhead cabin all financially benefitted the ELN Trust to the finsncial detriment of the LSN
Frust,

THE COURT FURTHER PINDS that throughout the history of the Trusts, there were
significant loans from the LSN Trust to the ELN Trust, specifically: $172,293.80 loan in May
of 2002, $700,000 loan in October of 2003; $250,000 loan in December of 2005 which resulted
in a total amount of $576,000 being borrowed by the ELN Trust from the LEN Trust in 2005.

THE COURT FURTHER FINDS that while tostimony was presented regarding
tepayments of the sumerous loans via cash and property transfers, the Court was troubled by
the fact that the [oans were always going from the LEN Trust to the ELN Trust and further

troubled by the fact that the evidence Eriled to satisfactorily establish that all of the loans were

in fact paid  full,

22
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THE COURT FURTHRR FINDS that the evidence cloarfy established that Mr, Nelson
exhibited a course of conduct in which he had significant property transferred, including loans,
from the L8N Trast to the ELN Trust which henefited the ELN Ttrust to the detritent of the
LSN Trust, and, as such, justice and equity demands that the LSN Trust recelve compensation
to avold such unjust enrichment on the part of the ELN Trust,

Credibility
THE COURT FURTHER FINDS that during the first six days of trial held in 2010, Mr,

L T . T 7 R € S

1011 Nelson repeatedly tostified that the actions he took were on behalf of the community and that
1|} she BLN Trust and LSN Trust were part of the community.
12 THE COURT FURTHER FINDS thal dusing the last several weeks of trlal in 2012, Mr.
ij Nelson changed his testimony to reflect his new position that the ELN Trust and the LSN Trust
151 were not part of the community and were the separate property of the respestive trusts,
16 THE COQURT FURTHER FINDS that Mr. Nelson falled to answer questions in a direct
17| and forthright manner throughout the course of the proceedings.
18 THE COURT FURTHER FINDS that Mr, Nelson argued in the Motion to Dissalve
19 Injunetion requesting the release of §1,568,000, which the Court had ordered be placed in a
20 blocked trust account and erjoined from being released, that the ELN Trust “has an opportusity
2; to purchage Wyoming Rucing LLC, a horse racing track and RV parl, for $440,000,00;
23 however, the BLN will be unable to do so unless the Injunction is disselved.”
14 THE COURT FURTHER FINDS that despite the Court’s denlal of the request to
25| dissolve the injunciion, the ELN Trust via Dynasty Development Group, LLC, completed the
26 || transaction and reacquired Wyoming Downs at a purchase prica of $440,000, The completion
27
28

ey
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of the purchase, without the dissolution of the injunetion, evineed that Mr, Nelson misstated the
ETLN Trust’s financial position, or at the very least was less than truthful with this Court,

'THE COURT FURTHER FINDS that i1 should be noted that in an atteropt to

1

2

3

4

5 cirgumvent this Court’s injunetion regarding the $1,568,000, Mr, Nelson had a Bankrptcy

6 Petition filed in the United States Bankruptey Court, District of Nevada, on behalf of the

; Dynasty Development Group, LLC, requesting that the $1,568,000 be deemed property of the
9 Debtor's bankruptey estate; however, the battkruptey court found that this Court bad exclusive
10|| fnrisdiction over the $1,568,000 and could make whatever disposition of the funds without

11¢ regard fo the Debtor’s bankruptey filing. |

12 THE COURT FURTHER FINDS that based upon Mr. Nelson's change of testimony

13 under vath, his repeated fallum te answer questions in a dircct and forthright manner, his less

14 that candid testimony regarding the necessity of dissolving the injunction in order % purchase
1{5; the Wyoming race frack and RV park, and his attempt to circumvent the injunction issued by
17 this Court clearly refiect that Mr, Nelson lacks credibility,

18 THE COURYT FURTHER FINDS that United States Bankrupicy Judge, Neil B, Olack,

19!l of the Southern Distriot of Mississippi, cited similat concerns as 1o Mr, Nelson's eredibility
20| dutinga bankruptey proceeding held on June 24, 2011, reparding Dynasty Development
21 Group, LLC, Specifically, Judge Olack noted that as a witness, Mr. Nelson simply lacked

22
credibility in that he failed to provide direct answers to straight forward guestions, which gave
23
16

24 the clear impression that he was belng less than forthcoming in his responses,
25

26
27

284 Defndant's Bxbiblt GQOQQ.

FRANK K SIRLIVAR
DSTRIGT JUDGE

FAMILY DHYISION, DEPT, &
LAE YEGAS NV B0101

24

APP 26




o T TR - T 7 TR S % S N oy

L B - T o N R T v T S

28

FRAKK R SULLIVAY

GRTRKT JUDGE

FAMILY [HVISION, DEFT, ©
LAS VEGASHY B3

—

THE COURT FURTHER FINDS that Bankruptey Judge Olack found that the evidence
showed that Mr. Nelson depleted the nssets of Dynasty on the eve of its bankruptey filing In
three separate transfers, and, subsequently, dismizsed the Bankruptey Petition,!”

‘THE COURT FURTHER FINDS that Mr, Nelson's behavior and conduct during the
gourse of these proveedings has been deplorable, This Cowrt has observed Mr. Nelson angrily
bursting from the sourtroom following hearings,

THE COURT FURTHER FINDS that Mr. Nelson has repeatedly exhibited
jnappropriate conduct towards opposing counsel, My, Dickerson, including, cursing at him,
leaving vulgar voice messages on his office phone and challenping bim fo » fight in the parking
lot of his oifice,

THE COURT FURTHER FINDS that Mr, Nelson’s deplorable behavior also ingluded
&n open and deliberate violation of the Jolut Preliminary Infunction that has been in place since
May 18, 2009, On 12/28/2009, Mr, Nelson purchased the Bella Kathryn property and
stbsequently purchased the adjointng lot on 8/11/2010, Corrently, with improvements to the
propertics factored in, a total of $1,835,493 has been spent on the Bella Xathryn property.

THE COURT FURTHER FINDS that Mr, Nelson was living in the Harbor Hills

residence upon his separation from Mrs, Nelson and could have remained there indefinitely

perding the conciusion of these proceedings, however, he chose Lo purchase the Rella Kathiryn f

residence in violation of the JPI simply because he wanted a residence comparable to the

matital resldence [ocated on Palmyra,

7 Defendant’s Exhibit QOO
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THE COURT FURTHER FINDS shat due to Mr. Nelson’s willful and deliberate
violation of the JPI, the Bella Kathryn property will be valued at ifs “costs” in the ameunt of
$1,839,495 and not af its appraised value of $925,000 ax a sanction for Mr, Nelson's
conternpiiong behavior,

THE COURT FURTHER FINDS thet as o Mr, Deniel Gerety, who testified as an
expert witness on behialf of the ELN Trust and Mr, Nelson, he based his report solely an
infortnation and documentation provided to him by Mr. Nelson, It appears that Mr, Gerety
made no effort 10 engage Mrs, Nelsan er het counse! in the process. In the Understanding of
Facts section of his ropost, Mr, Gerety repeatedly used the phrases “I have been told” or “I am
advised”."” Since Mr. Gerety considered statements from Mr, Nelson and others who were in
support of Mr, Nelson, an tmpartial protocol would dictate that he obtain statements from Mrs.
Nelson and her counsel in vrder to have a full and complete framework to fairly address the
issues at hand,

THE COURT FURTHER FINDS that Mr. Gerety has maintained a financially
beneficial relationship with Mr, Welson dating back to 1998, This relationship, whith has netted
Mr, Gerety many thousands ot dollars in the past and iz likely to continue to do so in the future,
calls in question his impartiafity.

THE CQURT FURTHER f‘INDS that while Mr, Gerety submitted documentation
allegedly owtlining every transaction made by the BLN Trust from its inception through
September 2011, and “tracing” the source of funds used o establish Banone, LLC, this Court

found that Mt, Gerety's testimony was not relisble, and, sy such, the Courf found it to be of

Hitte probaiive value,

" Intervenar’s Exhiblt 168.
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1
2 THE COURT FURTHER FIND#® that a¢ to Rochelle MeGowan, she has had an
3|| employment relationship with Mr. Nelson dating back ko 2001, and was the person primarily
41| responsible for regularly nétarizing various documents exeeuted by Mr. and Mrs, Neisot an
1 behalf of the ELN Trust and LSN Trout, respectively.
6 THE COURT FURTHER FINDS that it was the regular practice for My, Nelson to
; bring documents home for Mrs, Nelson’s execution and to retwrn the docutnents the following
9 day to be notarized by Ms. MeGowan,
10 THE COURT FURTHER FINDS that the testimony of Ms, McGowan indicating that
11|] she would contact Mrs, Nelson prior to the notarization of her signatuts is not credible as the
12| Count finds it difficult to believe that Ms, MoGowan would actually contact Mrs. Nelson
13 dircctly every tima priot to notarizing the dosuments,
14 Lacok of Trust Formalities
ii THE COURT FURTHER FINDS that the formalitles outlined within the ELN Trust and
17 thie L8N Trust were not sufﬁcienﬂy and consistently followed, Atticle eloven, seotlon 11,3, of
18] bothtrusts provides that Aftorney Burr, as Trust Consultant, shal! bave the right to remove any
19|] trastee, with the exception of Mr. Nelson and Mrs, Nelson, provided that he gives the current
20| trustee tep days written notice of their removal,
21 THE COURT FURTHER FINDS that Atlotucy Burr testified that on February 22,
22 2007, al Mr. Nelson’s request, he removed Mr, Nelson's employee, Lana Martin, as
i: Distribution Trustee of both the ELN Trust and the LSN Trust and appointed Mr, Nelson's
25 sister, Nola Harber, as the new Distribution Trustes for both trusts. Attarney Burr further
26!t testified that he did not provide Ms, Martin with ten days notice as specified in the trusts
271 documents, In June 2011, al Mr, Nelson's request, Atiorney Burr once again replaced the
28
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Distribution Trustee for the ELN Trust, witlhout providing tea days notice, by replacing Nola
Harber with Lang Martin,

THE COURT FURTHER FINDS that the ELN Trust and LSN Trust documents require
that g meeting of the majority of the trustees be held prior to any distibution of trust income or
principal, During the meetings, the trustees must discuss the advisability of mai:ing
distributions to the ELN Trust Trostor, Mr, ﬁclson, and the LEN Trust Trustor, Mrs. Melsgn, At
that time, a vots must take place and the Distribution Trustee must provide an affirmative vole,

THE COURT FURTHER FINDS that the testimony of Lana Martin and Nola Harber
indicate that neither one of them ever entered s negative vote it regards to distributions fo Mr,
Nelson or Mrs. Nelson, The testimony also reflected that netther one of them ever advised Mr,
Nelson or Mrs, Nelson on the feasibility of making such distributions,

THE COURT FURTHER FINDS that while Ms, Martin and Ms, Harber testified that
they had the anthority {0 approve or deny the distributions to Mr, Nelson under the ELN Trust
and to Mrs. Nelson under the LSN Trust, that despite lerally lnndreds of distributions
requests, they never denfed even a single distribution request. Therefore, Ms, Martin and Ms.
Harber were no mors than & “rubber stamp” far Mr. Nelson’s directions as fo distributions to
Mr, Nelson and Mrs, Nelson,

THE COURT FURTHER FINDS that while the ELN Trust produeed multiple Minnies
of alleged meetings; this Court seriously questions the uthentioity of the submitted
docurnentation, Specifically, several of the Minutes were unsigned, the authenticity of the
signatures reflected on some of the Minutes were questionable, and several of the Minutes
reflected that the meetings were held at the office of Attorney Burr while the testimony clearly

estabilshed that tio such meetings ever ovcurred at his law office.

28

——in e

APP 30




=T - N 7 | TR SO LR Y

9O B b T Obd B b bk ek el ped e
GO A h & B0 =2 6 ehaemeEDIERZ

28

FRAHK H SULLIVAN
DIETRICT JUDGE

FAMILY DIVIBION, DEPT. O
LAS VEGAR NV 9401

THE COURT FURTHER FINDS that Danlel Gerety testified that he had to make
numorous adjustmenis to corsect boakkesping and accounting errors regarding the two trusis by
utilizing the entries “Due To* and “Due From™ to correctly reflect the assets in nach ttust.

THE COURT FURTHER FINDS that the numerous bookkeeping and accounting

‘errors, in conjunction with the corresponding need 1o comeet the entries to acourately reflect the

assets in each trust, rrises serlous questions as to whether the assets of each trust were tuly
being separately matntained and managed.

THE COURT FURTHER FINDS that the lack of formalities further emphasizes the
amaount of control that Mr, Nelson exerted over both trusts and that he did indeed manage both
trust for the benefit of the community,

THE COURT FURTHER FINDS that while the Court could invalidate both Trusts
based upon the lack of Trust formalitics, this Court is not inclinad to do so since tnvalidation of
the Trusts could have serious Implications for both pertles in that it could expose the assets to
the claims of creditors, thereby, defeating the intent of the parties to “superchargs” the
protection of the assets from creditors.

Linbilittes

THE COURT FURTHER FINDS that while Mr, Nelson argued 1hat he and the ELN
Trust were subject to numerous labilitles, this Coutt did not find any documented evidence 1o
suppott such claitns exeept for the encumbiance atlached 1o the newly tesequired Wyoming
Dawns property.

(IR}
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TIE COURT FURTHER FINDS that Mr. Bertseh’s report addresses several
unsupported Habilitles alleged by M. Nelson, Specifically, Mr, Nelson reporied a contingent
liability attached to the propetly located in the Mississippl Bay, however, no value was glven to
the liability, "

THE COURY FURTHER FINDS that the Berlsch report indicated that several of the

liabilities were actually options held by subsidiaries that Mr. Nelson owns or options held by

MW~ Sy R B W R s

relatives of Mr, Nelson, and, as such, were not true liabilities, ™

10 THE COURT FURTHER FINDS thut while Mr, Nelson represented that a $3,000,000
u lawsuit was threatened by & third-party in regatds to a fransaction involving the Hideaway
1
2 Casing, no evidence was subrnitied v the Cowrt that any such lawsuit had in fact been filed.
13
14 THE COURT FURTHER FINDS that the only verified liability is the joan attached to
15 Wryoming Downs. As mentloned e;bovc, Mr, Nelson, via Dynasty Development Group,
16 purchased Wyoming Downs in December 2011 for $440,000 and subsequently obtained aloan
171 against the property,
18 THE ¢OURT FURTHER FINDS that cutside of fhe encumbrance attached to the
19 Wyoming Downs property, the liabilities alleged by My, Nelson have not been established as
20
true liabilities and are based on mere speculations and threats,
21
Community Waste
22 ‘
23 THE COURT FURTHER FINDS that the Nevads Supreme Court case of Lofgren v.
24|l Laferen addressed community waste und found that the husband wasted community funds by
25|| making transfers/payments to family members, using the funds to tmprove the husband’s home
26} and using the funds to furnish his new home, Lofgren v. Lofgren, 112 Nev, 1282, 1284 (1996).
27 '
28 z Defendant’s Exhibit GGG,
FRANK B SULLIVAN i,
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THE COURT FURTHER FINDS that evidence way adduced at trie! that the fransfers to
Mzr. Nelson’s family members were to compensate them for various services rendered and for
jolnt-investment purpases, and while some of the family rransfers were indeed questionable,
Mr. Bettsch, the forensic accountant, testified that 10998 were pravided to docoment income
paid and loan repayments to Mr. Nelson's family members, !

THE COURT FURTHER FINDS that transfers to Mr, Nelson's family members appear

Me QD I @ th I L B ma

to have been part of Mr, Nelson’s regular business practtces during the course of the martiage

10|| and that Mes, Nelson hag always been aware of this practice and never questioned such

n transfers prior to the initiation of these procesdings.

12 THE COURT FURTHER FINDS that Mrs, Nelson failed to ostablish that the transfers
:: to M. Nelson's family members constituted waste upon the community estate.

15 THE CQURT FURTHER FINDS that as to Mr, Nelson™s purchase, improvement and
1% fyrnishing of the Bella Kathryn residence via the BUN Trust, the ELN Trugt and Mr, Nelson are
17!] being sanctioned by this Court by veluing such properiy at “costs” in the amount of $1,839,495
18| instcad of at its appraised value of $925,000, and, accordingly, it would be ur@uét for this Court
91 4 furthier consider the Bella Katheyn property under a claim of community waste,

20 Chitd Supporf

j; THE COURT FURTHER FINDS thet Mrs, Nelson is entitled 10 child support arrears
23 pursuant to WRS 1258.030 which provides for the physical custodian of the children to recover
24 || <hild suﬁpoﬂ frowm the noncustodia‘fparent.

25

26

27

28| *' Mr. Bertsch cid not confirm whether of not the 10995 were flled with the IRS as that was not within the seope of

his assigned duties,
FRANK § SULLIVAN assigned dut
BISTRIGT JUDGE
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THE COURT FURTHER FINDS that the partics separated in September of 2008 when

L7 o

Mr. Nelson permanently left the marital residence, and, therefore, Mrs, Nelson iy ontitled to

child support payments commencing in October 2008,
THE COURT FURTHER FINDS that Mr, Nelson’s monthly ¢arnings throughout the
course of these extended proceedings exceeded the statutory presumptive maximum income

range of $14,816 and places nis monthly child support obligation at the presumptive maximum

L= - S N

amount which has varied from yeat 1o year.

19 THE COURT FURTHER FINDS that Mr. Nelson's child support ubligation

11 comumeneing on October 1, 2008 through May 31, 2013, inclusive, is as follows;

12 October 1, 2008 - June 30, 2009 = [(2 children x $968) x 9 months] = §17,424
131 July [, 2009 - June 30, 2010 = [(2 children x $969) x 12 months] ~ $23,256
July 1, 2010 - June 30, 2011 = {(2 children % $995) x 12 menths]| = $23,886
14|\ July 1,2011 - June 30, 2012 = [(2 children x $1010) x 12 months] = $24,240

15 July 1,2012 - May 31, 2013 =[{2 children x $1040) x 11 months] = $22,880

Total = §111,650
16

17
18

19
20 2009: Carli= $14,000; Garreit = $5,270;
2018 Carli= §$9,850; Garrett = $29,539;
21 2011 Carli=_$8.630; Garrgtt = §4.42
Total = 571,716

THE COURT FURTHER FINDS that Mr, Bertsch’s report indicates that Mr. Nelson

has spept monies fotaling $71,716 oa the minor children since 2009, to wit:

22
23
24
25
26
27

28
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i
2 THE COURT FURTHER FINDS that NRS 125B.080(9) desorfbes the factors that the
31| Court must consider when adiusting & child support obligation, The factors to consider are:
: |
(2) The cost of health insuratice!
5 {b) The cost of ¢hild care;
{c} Any special educational needs of the child;
6 {d) The age of the child;
" (e) The legal responstbility of the parents for the support of others;
(#) The value of services contributed by either parent,
8 (g) Any public assistance paid to support the child;
(b) Any expenses reasunably relafed to the mother's pregnancy and confinement;
D (1} The cost of transportation of the child to and from visttation if the custodial parent
moved with the child from the jurisdiction of the court which ordered the support
10 aid the noncngtodial parent remained;
11 {i) The amount of time the child speads with each parent;
{k) Any other necessary expenses Tor the benefit of the child; and
12 () The relative inceme of both parents.
13
14 THE COURT FURTHER FINDS that, while the information provided to the Court does
15 1ot itemize the exact nature of the expendityres by Mr, Nelson on behalf of the children, NRS
16| 125B.080(9)(k) does provide for a deviation for any other necessary expensey for the beneftt of
17|/ the child,
18 THE COURT FURTHER FINDS that considering the fact that $71,7156 is a relatively
19 large sum of money, it would appear thet falmess and equity demands that My, Nelson be given
20
some <redit for the payments he made an behalf of the children. Therefore, the Court is inclined
21
2 to give Mr. Nelson credif for $23,905 (one-third of the payments made on behalf of the
23 children), resulting in child support arrears in the amount of 587,773,
24 THE COURT FURTHER FINDS that, while Mr, Nelson did spend a rather significant
2511 amount of momies on the children dating back to 2009, Mr, Nelson did not provide any monies
26|l whatsoever to Mrs. Nelson in support of the minor children, and, as such, crediting Mr, Nelson
27 with only one-third of such payments on behalf of the children seems gulte fair and reasonable,
28
FRANK % SILLIVAN
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THE COURT FURTHER FINDS that Mrs. Nelson is entitled to current ¢hild support 1t
the amount of $1,040 & month per child commencing June 1, 2013 through June 30, 2013 for e
maenthly total of $2,080.

THE COURT FURTHER FINDS that subject minar, Garrett, is 18 years old and will be
graduating from high school in June of 2013, und, as such, Mr, Nelson’s child support
obligation as to Garrett ends o Juns 30, 2013,

THE COURT FURTHER FINDS that beginning July 1, 2013, Mt, Nelson's child
support obligation as to Carli will be $1,058 per month,

Spoisal Support
THE COURT FURTHER FINDS that NRS 125,150 provides as follows:

[. In granting & divoree, the court,
fa) May award such alimony to the wife of to the hughand, in a specified principal sum or 8s

spesified periodie payments, s appoars Just und equitable; and
{b) Shall, to the extent practicable, meke an equal disposition of the community propetty of the
pacties, exoept thar the powrt may make an unequal disposition of the communly property in
sueh proportons as (T deerns just if the vourt finds a compelling reasen fo do so end sets forth in
writing the reasons for meking the unequal disposition
THE COURT FURTHER FINDS that the Nevada Supreme Court has outlined sevon
factors to be considered by the sourt when awarding alimony such pat (1) the wife's carest priov
to marriage; (2) the length of the marriage; (3) the husband's education during the marriage; (4)
the wife's marketability; {5) the wife's ability to support herself; (6) whether the wife stayed
bome with the children; and (7) the wife's award, besides child support and alimony. Sprenger
v, Sprenger, 110 Nev, 855, 859 (19743,
THE COURT FURTHER FINDS thai the Nelsons have been married for nearly thirty
years; that theit earning capacities ara drastically different in that Mr, Nelson has demonstrated

excellent business acumen as reflecied by the targe sums of monies generated through his

multiple busincss veatures and investments; that Mrg, Nelson only completed 3 year and a half’

34
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of college and gave up the pursuit of a carcer L;qtsi de of the lome {0 become a stay at home
rnoth61: to the couple's five children; thut Mrs. Nelson’s career prior to her martiage and during
the first few years of het marrispe consisted of working as 4 teeeptionist 4t a mortgage
company, sales clerk at 4 department store and p rumner at & faw firm, with her last job outslde
of the home being in 1986;

THE COURT FURTHER FINDS that Mrs. Nelson's lack of work experience and
limited edueation greatly diminishes her marketability, Additionally, Mrs. Nelson solely relled
on Mr. Nelson, as her husband and delegated investment trustee, to acquire and manage
properties to support her and the children, and, a8 such, Mrs, Nelson's abitity to support herself
is essentially limited to the property award that she receives via these divorce procecdings.

THE COURT FURTHER FINDS that white Mrs, Nelson will receive a substantial
property awatd via this Divorce Deeree, ingluding some income geﬁer&ting properties, the
menthly income generated and the values of the real property may fluctuate significantly
depending on market conditions, Tn addition, it could take considerable time 1o liguidate the
property, as needed, especially considering the cusrent state of the redl estate market, As such,
Mrz. Nelson may have gignificant diffieulty in acosssing any equity held in those properties.

THE COTJRT FURTHER FINDS that conversely, Mr, Nelson has became a formidable
and agcomplished businessman and investor. Mr, Nelson’s keen business acumen has allowed
him to amess a substantial amount of wealth over the course of the marriage,

THE COURT FURTHER FINDS thet the repurchase of Wyoming Downs by Mr,
Nelson via Dynasty Development Group and his abllity to immediately obtain a Inap against

the property to pull ouit about $300,000 in equity, clearly evidences Mr, Nelson’s formidable

_and ageomplished business acumen and ability to penerate substantial funds through his
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investment talents. This type of transaction is not atypical for Mr. Nelson and demonstrates his
extracrdinery abilicy, which was developed and honed during the couple’s marrage, fo evaluate
and maximize business oppertunities and wif] entscre that he is always able to support himself,
nlike Mrs, Nelson,

THE COURT FURTHER FINDS that based the upon the findings addressed
heréinabwe, Mes. Nelson is entitled to an award of spousal support pursuant to NRS 125,150
and the factors enumcisted in Sprenger™ _

THE COURT FURTHER FINDS that during the marriage, at the direotion of Mr.
Nelson, Mrs. Nelson initially received monthly disbursements in the amount of $5,000, which
was increased to $10,000 per month, and ultimately increased to $20,000 per month dating
back to 2004, The $20,000 per month disbursements did net include expenses which were paid
directly through the Trusts,

THE COURT FURTHER FINDS that based upon the distributions that Mrs. Nelson
whs recelving during the martizge, $20,000 per month (s a fair and reasonable amount
necessary to maintain the lifestyle that Mrs, Nelson had become aceustomed to during the
course of the marriage.

THE COURT FURTHER FINDS that based upon the property distribution that will be
addressed hereinafter, Mrg, Nelsan will reoeive some income producing properties (Lindell,
Russell Road, some of the Banone, LLC ptoperties).

THE CCURT FURTEHER FINDS that while the evidence adduced at trial reflected that
the Lindell property should generate a cash flow of approximately $10,000 & month, the
evidence failed to clearly establish the monthly cash flow from the remaining praperties.

However, in the interest of resolving this issue without the need for additional titigation, this

2 anrenger v, Sprenger, 110 Nov. 855 (3974),
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1
2|l Court will assign an additional $3,000 & month cash flow from the remaining properties
3 resuiting iz Mrs, Nelson receiving a total monthly income in the amount of $13,000,
4 THE COURT FURTHER FINDS that based upan a monthly cash flow in the amovnt of
2 $13,000 generated by the Income producing propertiss, o monthly spousal support award in the
7 amnount of $7,000 is fair and just and would allow Mrs, Nelson to maintain the lifestyle that she
g{| had become accustomed to throughout the course of the marriage,
9 THE COURT FURTHER FINDS that Mrs. Nelson is 52 yenrs of age and that spousal
10| support payments in the amouat of §$7,000 per month for 15 years, which would effectively
n assist and suppoert her through her retirement age, appests to be & just and equitable spousal
12 support award,
:j THE COURT FURTHER FINDS that NRS 125.150{s) provides, in perfinent part, that
15 the cowrt may awerd alimony in a specified principal sum or as specified periodic payment
16| (emphasis edded).
17 THE CQURT FURTHER FINDS that the Nevada Supreme Court has Indicated that &
18 tump sum award s the setting zside of a spouse’s sepatate property for the support of the other
19 spouse and is approptiate under the statute. Sargegnt v. Sargeant, 88 Nev. 223, 229 (1972). In
2 Sargeant, the Supreme Couat affinmed the trial court’s declsion to award the wife e sum
j‘i slimony based on the husband shott Efes expectancy and his litigious nature, The Supreme
23 Court, citing the trial coutt, highliphted that “the overal! attitude of this plaintif tustrates
24| sotne possibility that he might attempt (o liquidate, interfere, hypothecate or give away his
25| asgets to avoid payment of alimony or support obligations to the defendant” 14, at 228,
26
27
28
T A
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1
2 THE COURT FURTHER FINDS that Mr. Nelson’s open and deliberaie violatlon of the
3 yount Preliminary Injunotion evidences his attitude of disregard for court orders, The Court also
4 takes notice of Bankruptey Judge Olack’s finding that Mr. Nelson atfempted to deplete the
Z assets of Dynasty Development Group on the eve of the bankruptey filing, raising the convem
q that Mr, Nelson may deplete assets of the ELN Trust precluding Mrs. Neison from receiving a
8 perindic glimony award.
9 THE COURT FURTHER FINDS that Mr, Nelson hus been [ess than forthcoming as to
10| the nature and extent of the assets of the ELN Trust which raises another possible detettent
1Y from Mrs, Nelson receiving perindic slimeny payments.
12 THE COURT FURTHER. FINDS that, as addressed hereinbefore, the ELN Trust moved
i:: this Court to dissolve the infunetion regarding the $1,568,000 because it “has an opportunity to
15 purchase Wyoming Recing LLC, a horse racing track and RV park, for $440,000.00; however,
16 || the ELN will be unable to do so unless the Injunction is dissolved.”
17 THE COURT FURTHER FINDS that dospite the representation to the Court that the
18] injunction needed to be dissolved so that the BLN Trust would be able fo purchase Wyoming
1% Downs, [ess than a month after the hearing, the ELN Trust, with Mr, Nelson serving as the
20 irvestment hustee, completed the purchase of Wyoming Downs. This Jeads this Court to
;; believe that Mr, Nelson was tess than truthful about the extent and nature of the furds available
23 in the EUN Trust and such eonduct an the part of Mr, Nelson raises serious convems abowt the
24 aétions that M, Nelson will take to precinde Mrs, Nelson from receiving pertodic spousal
25| support paytents,
26
27
28
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THE COURT FURTHER FINDS ;hat Mr, Nelson alleged numerous debts and
liabilities worth millipns of doljars, but forensic accountant, Mr, Bertsch, found that these
allgged debis and liabilitles were based solely on threats and speculations.

THE CQURT FURTIHER FINDS that Mr. Nelson®s pragtice of regulazly transferring
property and assets to family members, as highlighted in the transactions involving the High
Country Inn and Russell Road properfies, confributes to this Cowrt’s cobeetn that Mr, Nelson
may deplete the assets of the ELN Trust via such family transfers, and, thereby, effectively
preclude Mrs, Nelson from receiving a periodio sponsal support award,

THE COURT FURTHER FINDS that Mt Nelson’s overall attitude throughout the
eourse of these proceedings ilusirates the possibility that he might attempt te liquidate,
interfers, hypotheeats or give away assets out of the ELN Trust to avoid payment of his support
obligations to Mrs. Nelsor, thereby justifying a lutp sum spousal support award to Mrs,
Nelson based on the factors addressed hereinsbove and the raticnnle ¢nvhciated in Szrgeant,

THE COURT FURTHER FINDS that calculation of a monthly spousal support
obligation of $7,000 for 15 years results in & fotal spousal support amount of $1,260,000 which
needs fo be discounted based upon belng paid in & lump sur. Accordingly, Mrs, Nolson is
entitled to a lump sum spousal support awatd In the amount of $800,000,

THE COURT FURTHER FINDS that the ELN Trust should be required to issuea
distribution from the $1,568,600 reflected in the scoount of Dynasty Development Group, LLC,
and cureently held in a blocked trust account pursuent to this Court’s injunction, 1o satisfy M,

Nelson's lump sum spousal support obligation and to satisfy his child support arroarages

obligation,

39

APP 41




o I S - S ¥ . N "N - S

L o R o B R o R o o e wy

28

FHANK R SULLIVAN
DISTRIGT JLGGE

FAMILY DIYISION, DEPT. &
LAd VEGAR NV 69101

THE COURT FURTHER FINDS that Mr, Nelson argues that Dynasty Development
Group, LLC, is 100% held by the ELN Trust, and, therefors, hs has no inferssi in Dypasty nor
the funds teflected in the Dynesty account as all logal interest rests witl the ELN Trust.”

THE COURT FURTHER FINDS that various statutes and other sources suggest that
the interest of a spendihrift trust beneficiary van be reached to satisfy support of & child or a
former spouse.* Specifically, South Dakota, which also recognizes self-settled spendthifi
trust, has addressed the issue in South Dakota Codified Law § 55-16-13 which states;

Notwithatanding the provislons of §§ 55-16-9 to 55-16-14, inclusive, this chapter does

not apply in any respect to any person to whom the transferor is indebted on acoount of

an agreement or order of court for the paymert of support or alimony in favor of such

transferor's spouse, former spouse, or children, or for a division or distribution of
property in favor of such transferar's spouse or former spouse, to the extent of such debt

{(emphasis added),
Wryotning, which also allows sclf-settled spén&th:ift frust, has also addressed the matter
through Wyoming Statutes Annotated § 4-10-503(b):

(b) Bven if a trust contains a spendthrift provision, a person who has a judgntent or

court order againgt the beneficlary for child support o maintenance may obtain from a
coutt an order attaching present or future distribitions to, or for the benefit of, the

bepeficiary.
THE COURT FURTHER FINDS that, while not binding on this Court, these statuies
clercty demonstyate that spouses enditled to alimony or maintenanoe are to be treated differcntly

than a oreditor by providing that the interest of a spetidthrift trust beneficiary can bo reached to

safisty support of a ¢hild or a former sp;ousc,

B NRS 166,130
M Restatoment {Third) of Trast § 59 (2003),
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THE COURT FURTHER FINDS that itt Gilbert v, Gilbert, 447 80,24 299, the Florida
Court of Appeals affirmed the district court’s order that allowed the wife to gamish the
hugbard’s beneflciary interest in a spendthrift trust fo satisty the divorce judgment regarding

alimony payments,
THE COURT FURTHER FINDS that the Gilhert court found that while “the cardinal
tule of construction In trusts is to determing the intention of the settler and give effect to his

wishes . . , there Is 2 strong public policy argument which favors subjecting the interest of the

Ao - B B - YLV . S~V FE T C T Sy

beneficlary of a trust o a olalm for alimony,”* The Court went on to state that the dependents

16

11|] of the beneficlary should not be decmed to be ereditors as such a view would “permit the

12)|  beneficiary fo have the enjoyrent of the income From the trust while he tefuses to suppert his
13 dependents whom it 1s his duty to support.”*® The Gilbert court went on to state that a party’s
1 responsibility to pay alimony “is a duty, not a debt.”>

iz THE COURT FURTHER FINDS that there is u strong public policy argument in favor
17 of sutijecting the interest of the beneficlary of a {rust to a claim for spousal support and child
18|l support, and, as such, Mr, Nelson's beneficiary interest in the ELN Trust should be subjected to
19(| Mrs. Nelson award of spousal sgpport and child suppaort,

20| Artorney’s Fees

2 THE COURT FURTHER FINDS that NRS 18.010¢2)(b) provides, in pertinent par, for
2 the award of attomey's feos to the prevailing party: “when the cowrt findy that the claim,

zi countorclaim, cross-¢laim oy third-party complaint or defense of the opposing party was

15 brought or maintained without reasonable ground or {o hatass the prevailing party.”

26

2T = gm0,

* Gllvert v, Gilbert, 447 S0.2d 299,301
28{ *'rgatson
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THE COURT FURTHER FINDS that Mr, Nelson, as the Investment Trustee for the
ELN Trust, was the person suthorized to institate legal action on behalf of the Trust,

THE COURT FURTHER FINDS that Mr, Nelson did not request that the ELN Trust
move to be added as a nccessaty party to these proceedings until almost two yoears ufter
initiating this action and following the initial six days of trial. It is apparent to this Court that
Mz, Nelson was not satisficd with the tenor of the courts preliminary “findings” in that it was
not inclined to grant his requested relief, and, conssquently, decided to pursue a “second bite at
the apple” by requesting that the ELN Trust pursue being added as a necessary party,

THE COURT FURTHER FINDS that adding the ELN Trust a3 a necessary party at this
rather late stage of the proceedings, resulted in extended and protracted litigation including the
re-opening of Discovery, the recalling of witnesses who had testified at the initlal six days of
trial, and several additional days of trial,

THE COURT FURTHER FINDS that Mr, Nelson's position that be had a conflict of
interest which prevented him from exercising his authority to institute legal action on behalf of
the ELN Trust was not credible a8 he had appeared before this Court on numerous ceeasions
regarding conmanity waste issues and the transfer of assets from the ELN Trust and the L8N
Trust and had never raised an issue as te 4 conflict of interest.

THE COURT FURTHER FINDS that while both parties were aware of ﬂue existence of
the BLN and LSN Trusts from the onset of this litigation, and, as such, Mrs, Nelson eould have
moved to add the BLN Trust as a necessary party, Mr, Nelson had consistlently maintained
throughout Ids initial testimony that the assets held in the BLN Trust and the LSN Trusts were

propetty of the community,
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‘THE COURT FURTHER FINDS that, while this Court fully respects and supports a
party's right to fully and thotoughly litigate its position, Mr. Nelson’s change In position asto
the charugter of the property of the ELN Trust and L8N Trast in un aitempt to get a “second
bite of the apple”, resufted in unreasonably and unnecessarily extending and profracting this
litigation and additionslly burdening this Court’s limited judicial resources, thereby justifying
an award of reasonable attorney fees snd costs in this matter,

THE COURT FURTHER FINDS that in considering whether or not to award

N8 ) e Wt B W b e

reasonable fees and cost this Court must consider “(1) the qualities of the advocate; his ability,

10
11| his tralning, education, expetience, professional standing and skill; (2) the character of the work
1211 to be done: its difficulty, its Intricacy, its importance, fime and skil} required, the responsibility
13 imposéd and the prominence and character of the pariies where they affzct the importance of
14 the litigation; (3) the work ectually performed by the lawyen the skill, time and atfention given
i: to the work: (4) the result; whether the attorney was successfiol and what benefits were
17 derlved,” Brunzell v. Golden Gate Nar'l Bank, 85 Nev, 345, 349 (1969),
18 THE COQURT FURTHER FINDS Attorney Dickerson has been Mrs, Nelson's legal
19|i counsel contimuously since Septembrer 2009 and is a very expericnced, extremely skillfu] and
20| well-respected lawyer in the area of Family Law. In addition, this case involved some difficult
21 and complicated legal issues concerning Spendthrift Trusts and required an exorbitam
22 commitment of time and effort, including the very detatled and painstaking review of
ii voluminous real estate and fioanclal records, Futthermore, Aftoxhey Dickerson’s skill, expertise
25 and efforty resnlted in Mrs, Nelson's recelving a very sizeable and equitable property
26| settlement,
27
28
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THE COURT FURTHER FINDS that upon review of atiostiey Dickerson's
Memorandum of Feea and Costy, this Court feels that an award of attorney fees in the amount
of $144,967 is fair and reasonable and warranted In order {o reftaburse Mrs. Nelson for the
unreasonable and unnecessary extension and protraction of this litigation by Mr. Nelson's
change of ppsition in regards te the community nature of the property and his delay in having
the ELN Trust added as a nevessary party which added significant costs to this litigation.

THE COURT FURTHER FINDS that white the Court could invalidate the Trusts baged
upon Mr, Nelson's testimony as fo community nature of the nsgets held by each Trust, the
breach of his fiduciary duty as a spouse, the breach of his fiduciary duty as an investment
trugtee, the luck of Trust formalities, under the principles of a constructive trust, and under the
doctrine of unjust enrichment, the Court feels thas keeping the Trusts intact, while wansferring
assets between the Trusts o “level off the Trusts”, would effectuate the parties clear infontions
of “supercharging” the protection of the assets from creditors while ensuring that the respective
values of the Trusts remained equal,

THE COURT FURTHER FINDS that in lieu of ransferring assets batween the Trusts
to level off the Trust and to achiove an equiteble allocation of the assots between the Trusts a3
envisioned by the parties, the Coutt could award a sizable monetary judgment against M.
Nelson for the extensive property and monies that were transferred from the LSN Trust to the
ELN Trust, at his direction, and issuc & corresponding charging order agalnst any distributions

fo Mr. Nelson until such judgment was fully satisfied.
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THE COURT FURTHER FINDS that the Cowrt has serious concems that Mrs, Nelsen
would have a very difficult time collecting o the judgment without the need 1o pursue endless
and costly Htipation, especially considering the extensive and Hiigious nature of these
proceedings.

THE COURT FURTHER FINDS that due to Mr. Nelson’s business savvy and the
complexity of his business transactions, the Court is concerned that he could effectively depleto
the asseis of the ELN Ttugt without the need to go through distributions, theroby cireumventing
the satisfaction of the |udginent via a cherging order against hig fafure distributions,

THE COURT FURTHER FINDS that its cohcern about Mr, Nelson depleting the assats
of the ELN Trust seems to be well founded when considering the fact that Bankruptey Judge
Olack found that Mr, Nelson depleted tite assets of Dynasty on the eve of ifs bankruptey filing,

THE COURT FURTHER FINDS that upon review of Mr, Bertsch's Sccond
Application of Forensic Acoountants for Allowance of Fees and Reimbursgment of Expenges
for the Pertod irom April I, 2012 through Jaly 25, 2012, Mr. Bertsch is entitled to payment of
his outstanding foes in the amount of 35,258,

THE COURT FURTHER FINDS that in preparing this Decree of Divores, the
monetary values and figures teflocted herein were based on values listed in Mr, Bertsch’s
report and the testimony elicited from the July and August 2012 hearings,®

THE COURT FURTHER FINDS that as to the repurchase of Wyoming Downs by the
ELN Trust via the Dynasty Development Group, this Court is without sufficient information
regarding the details of the repurchase of the propetty, the vahue of the property and the

encumbrances on the property to make & deterruinaiton as 1o the disposition of the property,

* Supra, note 6,
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and, ecoctdingly, is not making any findings or declsions as to the dispesition of the Wyoming
Downs property at this time.

Conclusion

THEREFORE, IT 18 HERERY ORDERED, ADJUDGED AND DECREED that the
bonds of matritnony now existing between Eric and Lynita Nelson are dissolved and an
absofute Decree of a Divorce is granted 1o the parties with each party being restored o the
status of a single, unmatried person, .

IT I8 FURTHER ORDERELD that the Btianhead cabin, appraised at 2 value of $985,000
and currently held jointly by the ELN Trust and the LSN Trust, is to be divided equally
between the Trusts,

IT IS FURTHER ORDERED that both parties shall have the right of first refusal should
either Trust docide to sell its interest in the Brianhead cabin,

IT I8 FURTHER ORDERED that the 66.67% interest in the Russell Road propecty
{$4,333,550) and the 66.67% interest in the $295,000 note/deed for rents and taxes ($196,577)
currently held by the ELN Trust, shall be equally divided between the ELN Truat and the LSN
Trust,

IT I8 FURTHER ORDERED that both parties shall have the right of first refusal should

either Trust decide to sell its interest in the Russell Road property,
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i
2 IT IS FURTHER ORDERED that the following properties shall remain in or be
3 transferred into the ELN Trust:
4
Property Awarded Value
5
Cuash § 80,000
6 Arlzona Gatoway Lots $ 139,500
. Family Gifts § 35,000
Gift from Nilki C. ¥ 200,000
8 Bella Kathnyn Propetty $1,839,495
Mississippt Property (121,23 acres) § 607,773
9 Notes Receivable $ 642,761
Banorne AZ Properties $ 913,343
10 Dynasty Buyout $1,568,000
11 Y of Brisnhhesd Cabin § 492,500
1/3 of Russell Road {+ note for yents) $2.265,113.50 (82,166,775 + $98,338.50)
I Total $8,783,487.50
13
v IT IS FURTHER ORDERED that the following properties shall remain in or be
15 transferred into the LSN Trust:
16 Property Avwarded Valae
17 Cash $ 200,000
Palmyra Property $ 750,000
18 Pebbie Beach Property 75,000
19 Arizona Gatewsy Lots $ 139,500
Wyoming Property (200 acres) § 405,000
20 Arnold Property in Misa. $ 40,000
Mississippi RV Park $ 559,042
21 Mississippi Property $ 870,193
Grotta 16.67% Interest $ 21,204
22 Emernld Bay Miss, Prop. § 560,500
2 Lindel} Property $1,145,000
Banone, LLC 91,184,235
24 JB Ramos Trust Note Receivable  § 78,000
Y4 of Brianhead Cabin .8 492,500
25 1/3 of Russell Road (+ npte for rents) $2.265,113.50 (§2,166,775 + $98,338.50)
26 Tatal $8,785,988.50
27
28
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IT IS FURTHER ORDERED that dus to the difference in the value between the ELN
Trust and the LSN Trust in the amount of $153,499, the Trusts shall be equalized by
ransferring the JB Ramos Trust Note from the Notes Recelvable of the ELN Trust, valued at
$78,000, to the L.SN 'Trust as already reflected on the preceding page.”

[T IS FURTHER ORDERED that the Injunction regarding the $1,568,000 reflected in
the account of Dynasty Development Group, LLC, (“Dynasty Buyout”) and currently held ina
blocked trust account, is hereby dissolved,

IT 1§ FURTHER ORDERED that the ELN Trust shall use the distribution of the
$1,568,000, herein awarded to the ELN Trust, Lo pay off the lump sum spoussl support
awerded to Mrs, Nelsan in the amount of $800,000, Said payment shall be remitted within 30
deys of the date of this Devrea.

IT IS FURTHER ORDERED that Mrs, Nelson is awarded child support arrears in the
amount of $87,775 and that the ELN Trust shall use the diatribution of the §1,568,000, hergin
awarded to the BLN Trust, to pay off (he child support arrears awarded to Mrs, Nelson via a
lump sum payment within 30 days of issuance of this Decree.

IT 1S FURTHER QRDERED that the ELN Trust shall use the distribution of the
$1,568,000, herein awerded to the ELN Tmst-, to pay Mr, Bertsch's outstanding foes in the
amount of $35,258 within 30 days of issuance of this Decree, ™

IT 18 FURTHER ORDERED that the ELN Trust shat] use the distribution of the
$1,568,000, hotein awarded to the ELN Trust, to reimburse Mra, Nelson for attorney’s fees

paid to Attomey Dickerson in the arnount of $144,967 in payment of fees resulting from Mr.

* Defendunt’s Exhibit GGGGG.
* Second Applleation of Forgnsle Acowimants for Allowance of Fees and Rebbursement of Hxpenses for the

Pericd from Apr) 1, 2012 through July 25, 2002,
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Nelson’s unreasonablé and unnecessary extension end protraction of this litigation. Said
payment shal] be rerdtted 1o Mrs, Nelson within 30 days of the date of this Decree.

IT 1S FURTHER ORDERED that the funds remaining, it the amount of approximately
$500,000, f‘rom'thc disiribution of the $1,568,000, hereln awarded to the ELN Trust, after the
payment of the spousal support, child support amears, Mr, Bertseh’s fees and reimbursement of

the attorney fees to Mrs, Nelson, shall be distributed to Mz, Nelson within 30 days of issnance

e T - YR ¥ S~ FE R % Ry

of this Decrea

10 (T8 FURTHER ORDERED that Mr, Nelson shalt pay Mts. Netson $2080 in child
11 support for the month of June 2013 for their children Garrett and Caudi,
12 ITI1S FURTHER ORDERED fhat Mz, Nelson shail pay Mrs. Nelson $1,058 a month in
:i suppurt of their child Carli, commencing on July 1, 2013 and continuing untit Carli attains the
15 age of majority or completes high school, which ever ocours last,
16 IT IS FURTHER ORDERED that Mr. Nelson shall maintein medical insurance
17| coverage far Carli,
18 IT IS FURTHER ORDEREI that eny medical expenses not paid by any medical
19 insurance coverlng Carli shall be shared cqually by the parties, with such payments being made
20 pursyant to the Court’s standard *“30/30” Rule.
;; IT I8 FURTHER ORDERED that the parties shall equally b&ar the privats education
23 costs, ingluding (uition, of Carli’s private school education at Faith Luthetan,
24
25
26
27
28
it ereiy
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IT IS FURTHER ORDERED that the partics shall keep any personal property now in

theit possession and shall be individually responsible for any personal property, inchuding
vehicles, curretitly in their possession,
il
Dated this 7 day of June, 2013,

‘4.// Y-

Honothble Frank P. Sullivan
District Court fuadge ~ Dept. O
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Electronically Filed
08/08/2011 03:24,38 PM

NEQ
Horyggagr  Geli
Nevada Bar No. 000945 CLERK OF THE COURT
KATHERINE L, PROVOST, ESG,
Nevada Bar No. 008414
1745 Village Center Circle
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile; (702) 388-0210
Ematl: info@dickersonlawgroup
Attorneys for Defendant, Lynita Sue Nelson
DISTRICT COURT
FAMILY DIVISION
CLARI. COUNTY, NEVADA
ERIC L. NELSON,
Plaintif/Counterdefendant, CASE NO, D-09-411537-D
- DEPTNO. O,
v,
LYNITA SUE NELSON,
Defendant/Covmterclaimant,
NOTICE OF ENTRY OF STIPULATION AND ORDER
TO: FRRICL. NBLSON, Plaintiff; and

TO: DAVIDA. STEPHENS, BSQ,, of STEPHENS, GOURLEY & BYWATER, P.C,,
Attomeys for Plaintiff:
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PILEASE TAKE NOTICE that a STIPULATION AND ORDER was entered in
the above-entitled matter on August 9, 2011, a copy of which is attached hereto,
parEp s day of August, 2011,
THE DICKERSCON LAW GROUP

'Bymt@%écéég

Nevada Bar No, 000945
KATHERINE L. PROVOST, ESQ,
Nevada Bar No. 008414

1745 Village Center Clrcle

Las Vegas, Nevada 89134
Atrtorneys for Defendant

CERTIFICATE QF MAILING
THEREBY CERTIFY that T am serving via U.S. Mail, a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER to the following at his last known
address on this W :iay of August, 2011,
David A. Stephens, Es
Stephens, Gourl }f)&. Bywater P.C.
3636 N. Rancho Driye,

Las Vegas, Nevada 89130
Attorney for Plaintiff

e Wis 4 4

An employee of The Dickerfon Law Group
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SAQ |
3% DiciarsoN AW GROUP  (Xn b Slasin

%8‘5‘%3% £ QgCKERSON‘ ESQ * CLERK OF THE COURT
KATHERINE L PROVOST, ESQ.

Nevada Bar No, 008414

1743 Vilage Center Cirele

Las Vegas, Nevada 89134

Telephone: (702) 388-8600

Facepmile (702) 388-0210

Email: info@dickersonlawgroup.com

Attorneys for Defendant, LYNITANELSON

. DISTRICT COURT
. FAMILY DIVISION

CLARK COUNTY, NEVADA

e

BRIC L. NELSON,
: CASENO. D-09-411§37-D
Plaintiff Counterdefendant, } DEPTNO. “O”
V.
LYNITA SUE NELSON,

D:sfendantf Counterclaimant,

STIPULATION AND QRDER
‘COME NOW, VPlintiff, ERIC L. NELSON, by and through his attomey,
DAVID A, STEPHENS, BSQ,, of STEPHENS, GOURLEY & BYWATER, P.C., and
Defendant, LYNTTA SUE NELSON, by snd theough her attomeys, ROBERT P,
DIFKERSON, ESQ, and KATHERINE L. PROVOST, ESQ,, of THE DICKERSON

| LAW GROUP, and hereby stipiiate and agre.e af follows "~ - T

IT IS HEREBY STIPULATED AND AGREED that the ERIC L, NELSON
NEVADA TRUST datcd May 30, 2001, shall be ]omed 8S A Mecessary perty,
intervening in this at:tmn, as complete rellef carmot be accorded among the partley
witheut the ERIC L. NELSON NEVADA TRUST dated May 30, 2001 being named
a party and the disposition of the action In the absence of the BRIC L, WELSON
NEVADA TRUST dated May 30, 2001 will impair or impede its ability 1o protect its
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interests and add tisk of incurring double, multiple, or otherwlse inconsistent
obligations. ' |

IT 1S FURTHER: STIPULATED AND AGREED that the LSN NEVADA
"TRUST dated May 30, 2001, shall be joined as a necessary party, intervening in this
actiom, as coﬁlplete relief cannot be accorded among the parties without the LSN
NEVADA TRUST dated May 30, 2001 being named a party and the disposition of the
action in the absence of the LSN NEVADA TRUST dated May 30, 2001 will impair
or impede its ability to protect its interests and add risk of incurring double, multiple;
or otherwise inconsistent obligationa.
Submitted by: - Approved a$ to form and content:

THE DICKERSON LAW GROUP . STEPHENS, GOURLEY &
. BYWATER

"Neveda Bar No. 000902

3636 N. Rancho Drive
Las Vegas, Nevada 89130

Nf:vada Bar NU 0945 '
KATHERINE L. PROVOST, ESQ
Nevada Bar No. 008414

1745 Village Cénter Circle Attnrney for Plaintiff
Las Vegus, Nevada 89134
Attorney for Defendant

Page 2 0f 3
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ORDER

Based upon the Stipulation of the parties as set forth herein:

ITISHERERY ORDERED that the BRICL, NELSON NEVADA TRUST dated
May 30, 2001, shall be joined as a necessary party, intervening in this action, as
complete relief cannot be accorded among the parties without the ERIC L, NELSON
NEVADA TRUST dated May 30, 2001 being named a party and the disposition of the
action in the absence of the ERICL, NELSON NEVADA TRUST datedl\fiaj.r 30,2001
will irnpair or irmpede its ablity to protect its interests and add risk of incurring double,
multiple, or otherwise inconsistent obligations. '

I'T IS EURTHER ORDERED that the LSN NEVADA TRUST dated May 30,
2001, shall be joined as 8 necessary party, intervening In this action, as complete relief
cannot be accorded among the parties without the LSN NEVADA TRUST dated May
30, 2001 Eeing named a party and the d;isposition-af the action in the absence of the
LSNNEVADA TRUST dated May 30, 2001 will impair or impede its ability to protect
its interests and add rislk of incurring double, multiple, or otherwise inconsistent

obligations.

DATED this da}rof Qﬁum 2011,

: URTTODGE
Respectiully Submitted: '
M P SULLIVAN
THE DICKERSON LAW GROUP F%%;\K F N
l
Nevada Bar No. 0

KATHERINE L. PRD‘V 0ST, ESQ,
Nevada Bar No, 008414

1745 ‘nr”ﬂla%\I e Center Circle

Las Vegas, Nevada §9134

Attorneys ‘for D&fendant

Page 3 of 3
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“COPY

NEO
THE DICKERSON LAW GROUP
ROBERT P, DICKERSON, ESQ.
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ,
Nevada Bar No, 008414

JOSEE M. KARACSONYI, ESQ.
Nevada Bar No. 010634

1745 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702} 388-8600
Facsomile: (702) 388-0210
Email: info@didcersonlavlts%ou
Attorneys for LYNITA S NE

com

LSON

, !%/%2\] -

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

ERIC L. NELSON,

Plaintiff/ Counterdefendant,
V.
LYNITA SUE NELSON

Defendant/Counterclaimant.

CASE NQO. D-09-411537-D

)
)
)
)
} DEPT NO. “O”

ERIC L. NELSON NEVADA TRUST
dated May 30, 2001, and LSN NEVADA
TRUST dated May 30, 2001,

Necessary Parties (joined in this
action pursuant to Stipulation and
Oxder entered on August 9, 2011)

NOTICE OF ENTRY OF ORDER
FROM FEBRUARY 23, 2012
HEARING PARTIALLY
GRANTING ELN TRUST’S
MOTION TO DISMISS THIRD-
PARTY COMPIAINT WITHOUT

PREJUDICE

N e e et et e g et v gt St e
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LANA MARTIN, as Distribution Trustee )
of the ERIC L. NELSON NEVADA
TRUST dated May 30, 2001,

Necessary Party (joined in this
action pursuant to Stipulation and
Order entered on August 9, 2011)/

. Purported Counterclaimant and
Crossclaimant,

V.

LYNITA SUE NELSON and ERIC
NELSON,

Purported Cross-Defendant and
Counterdefendant,

LYNITA SUE NELSON,

)
)
)
)
%
§
)
)
)
)
Counterclaimant, Cross-Claimant, )
and/or Third Party Plaintiff, }
v |
ERIC L. NELSON, individually, and as g
the Investmment Trustee of the ERICL.  }
NELSON NEVADA TRUST dated May
30, 2001; the ERIC L. NELSON
NEVADA TRUST dated May 30, 2001;
LANA MARTIN, individually, and as the )
current and/or former Distribution )
Trustee of the ERIC L. NELSON )
NEVADA TRUST dated May 30, 2001, }
and as the former Distribution Trustee of )
the LSIN NEVADA TRUST dated Mafr )
30, 2001; NOLA HARBER, individually,
and as the current and/or former ;
Distribution Trustee of the ERIC L. ;
NELSON NEVADA TRUST dated May
30, 2001, and as the current and/or )
former Distribution Trustee of the LSN g
NEVADA TRUST dated May 30, 2001;
ROCHELLE McGOWADN, individually; ;
JOAN B. RAMOS, individually; and
DOES I through X, %
)
é

Counterdefendants, and/or
Cross-Defendants, and/or
Third Party Defendants.
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NOTICE OF ENTRY OF ORDER FROM FEBRUARY 23, 2012 HEARING
PARTIALLY GRANTING ELN TRUST’S MOTION TO DISMISS THIRD-

PARTY COMPLAINT WITHOU'T PREJUDICE
TO: ERIC L. NELSON, Plaintiff; and

TO: RHONDA XK. FORSBERG, ESQ., of FORSBERG & DOUGLAS, Attorneys for
Plaintiff;

TO: MARK A SOLOMON, ESQ., and JEFFREY P. LUSZECK, ESQ., of
SOLOMON, DWIGGINS & FREER, LTD., Attorneys for the Eric L. Nelson
Nevada Trust:

PLEASE TAKE NOTICE that an ORDER FROM FEBRUARY 23, 2012

HEARING PARTIALLY GRANTING ELN TRUST'S MOTION TO DISMISS

THIRD-PARTY COMPLAINT WITHOUT PREJUDICE was entered in the above-

entitled matter on August 29, 2012, a copy of which is attached hereto.
DATED this % day of August, 2012.
' ' THE DICKERSON LAW GROUP

ICATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414

JOSEF M. KARACSONYI, ESQ.
Nevada Bar No. 10634

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendant
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am this date depositing a true and correct copy of
the attached NOTICE OF ENTRY OF ORDER FROM FEBRUARY 23, 2012
HEARING PARTIALLY GRANTING ELN TRUST’S MOTION TO DISMISS
THIRD-PARTY COMPLAINT WITHOUT PREJUDICE, in the U.S. Mail, postage
prepaid to the following at their last known addresses, on the _?ibdgr of August,
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2012;

RHONDA K. FORSBERG, ESQ .
_ FORSBERG & DOUGLAS
1070 W. Horizon Ridge Plawy., Ste. 100
Henderson, Nevada 89012
Attorneys for Plaintiff

MARI A. SOLOMON, ESQ.
SOLOMON, DWIGGINS, FREER & MORSE, 1L'TD.
- 9060 W. Cheyenne Avenue ,
Las Vegas, Nevada 89129

Attorneys for Third-Party Defendants
<Vlon ]ﬁi\}/u[’ e

An employee of The Dicke¥son Law Group
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THE DICKERSON LAW GROU?
ROBERT P. DICKERSON, ESQ,
Nevada Bar No. 000945
KXATHERINE L, PROVOST, ESQ.
Nevada Bar No. 008414

JOSEEF M. KARACSONYI, ESQ,
Nevada Bar No. 10634

1745 Village Center Cifcle

Las Vegas, Nevada 89134
Telephone: (702} 388-8600
Facsimile: {702) 388-0210

Email: info@dickersonlawgroup.com
Attomeys for LYNITA SUE NELSON

Stronically Filed
DB/20/2012 03:01:27 PM

S b B

CLERK GF THE COURT

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

ERIC L. NELSON,

V.

Plaintiff/Counterdefendant,

LYNITA SUE NELSON,

Defendant/Counterclaimant.

ERIC L, NELSON NEVADA TRUST
dated May 30, 2001, and LSN NEVADA.
TRUST dated May 30, 2001,

Necessary Parties (joined in this
action pursuant to Stipulation and
Order entered on August 9, 2011)

e S e e M T e T e Mt Y et N S e N g e

CASENO., D-03-411537-D
DEPT NO. “O~

DATE OF HEARING: 02-23-12
TIME OF HEARING: 2:30 p.m.
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LANA MARTIN, as Distribution Trustee of
the ERIC L. NELSON NEVADA TRUST
dated May 30, 2001,

Necessary Party (joined in this action
pursuant to Stipulation and Order
entered on August 9, 2011)/ Purported
Counterclaimant and Crossclaimant,

NELSON,

Purported Cross-Defendant and
Counterdefendant,

LYNITA SUE NELSON,

Counterclaimant, Cross-Claimant,
and/or Third Party Plaintiff,

)

)

)

)

)

)

)

)

)

)

)

)

. )
LYNITA SUE NELSON and ERIC )
)

)

)

)

)

)

)

)

)

)

V. )
)

ERIC L. NELSON, individually and as the )
Inwvestment Trustee of the ERIC L. NELSON )
NEVADA TRUST dated May 30, 2001; the )
ERIC L. NELSON NEVADA TRUST dated )
May 30, 2001; LANA MARTIN, individually,)
and as the current and/or former Distribution )
Trustee of the ERIC L. NELSON NEVADA )
TRUST dated May 30, 2001, and as the )
former Distribution Trustee of the LSN )
NEVADA TRUST dated May 30, 2001); )
NOLA HARBER, individually, and as the )
current and/or former Distribution Trustee )
of the ERIC L. NELSON NEVADA TRUST )
dated May 30, 2001, and as the current )
and/or former Distribution Trustee of the )
LSN NEVADA TRUST dated May 30, 2001; )
ROCHELLE McGOWAN, incividually; )
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JOAN B. RAMOS, individually; and DOES T )
through X, )
)

Counterdefendant, and/or )
Cross-Defendants, and/or )

Third Party Defendants. )

)

)

ORDER FROM FEBRUARY 23, 2012 HEARING PARTMLLY GRANTING
E RUST'S MOTIO ITO SMIS %%l CE~PAR MP

This matter coming on for hearing on this 23" day of February, 2012, before the
Honorable Frank P. Sullivan, for a Decision on Third-Party Defendants’ Motion to
Dismiss, filed November 7, 2011, Plaintiff’'s Motion to Dismiss an.d Countermotion
for Attorneys Fees and Costs, f'ﬁed November 4, 2011, Defendant’s Opposition te
Motions to Dismiss, and Countermotion for an Award of Attorneys Fees and Costs,
filed December 1, 2011, and the various supplements to the aforementioned papers
filed by the parties; ROBERT P. DICKERSON, ESQ., KATHERINE L. PROVOST,
ESQ., and JOSEF M. KARACSONYI, ESQ., of THE DICKERSON LAW GROUP,
appearing on behalf of Defendant, LYNITA NELSON, and Defendant being present;
RHONDA K. FORSBERG, ESQ., of FORSBERG & DOUGLAS, appearing on behalf
of Plaintiff, ERIC NELSON, and Plaintiff being present; and MARKC P. SOLOMON,
ESQ., and JEFFREY P. LUSZECK, ESQ,, of SOLOMON, DWIGGINS & FREER,
LTD,, appearing on behalf of Third-Party Defendants. The Court having reviewed and
analyzed the pleadings and papers on file herein, having researched theissues presently
before the Court, and having heard the arguments of counsel and the parties, and good
cause appearing therefore, |

THE COURT HEREBY FINDS that the Court has reviewed Part IV of the
Eighth Judicial District Court Rules with respect to probate, trust, administration of
estates, the rules that apply under Chapter 164 of Title 13 of the Nevada Revised

Statutes, and the various Nevada Supreme Court decisions cited by the parties in

3
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analyzing whether this Court has jurisdiction to hear the various claims asserted by
Defendant in her First Amended Claims for Relief Against Eric L. Nelson, et al, filed
December 20, 2011, and whether the Court would be inclined to exercise such
jurisdiction, EDCR 4.16(a) provides: '

(a) The probate judge may hear whichever contested matters the judge

shall select, and schedule them at the convenience of the judge's calendar.

The judge alone may refer contested matters pertaining to the probate

calendar to a master appointed by the judge for hearing and report. All

other contested matters pertaining to the probate calendar will be

assigned on a random basis to a civil trial judge, other than a trial judge

serving in the family division. The judge to whom a matter is assigned

may, upon resolution of the contested matter, return the case to the

probate calendar, or continue with the case if further contested matters

are expected.
However, in Landreth v. Malik, 251 P.3d 163, 127 Nev. Adv. Op. 16 (2011), the
Nevada Supreme Court held that a Family Court does not lack authority to resolve
cases solely because such cases involve subject matter outside of those matters
specifically delineated in NRS 3.223 setting forth the original and exclusive jurisdiction
of the Paniily Court. Landreth was very clear in holding that Article 6, Section 6 of the
Nevada Constitution, provides the district courts with jurisdiction that cannot be
limited by the Nevada Legislature by legislative order or rule, Landreth further made
it clear thatNRS 3.223 does not limit the Constitutional power and authority provided
under Article 6, Section 6(1) of the Nevada Constitution, to a district court judge
sttting in the family division. The Court further notes that EDCR 4.16(a), and its
language providing for contested probate matters to be assigned to a “civil trial judge,
other than a trial judge serving in the family division,” was enacted in May, 2004, and
Landreth was decided seven (7) years later, Accordingly, this Court finds that it has
jurisdiction to entertain actions concerning trusts and administration of estates if it so
chooses, or where it would be appropriate. NRS 3.223, and the EDCRs, cannot limit
this Court’s powers under the Nevada Constitution.

THE COURT FURTHER FINDS that NRS 164.015(1) provides, in pertinent

part: “The court has exclusive jurisdiction of proceedings initiated by the petition of

4
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an interested person concerning the internal affairs of a nontestamentary trust . .."
Under NRS 132.116, “‘District court’ or ‘court’ means a district court of this State
sitting in probate or otherwise adjudicating matters pursuant to this title.”
Accordingly, the reference to a court in NRS 164.015(1) ts not limited to district
courts sitting in probate only.

THE COURT FURTHER FINDS that in Barefli v Barelli, 11 Nev, 873,944 P 2d
246 (1997), the Nevada Supreme Court held that a family court has jurisdiction to
resolve issues falling outside of its original and exclusive jursdiction that are necessary
to the resolution of claims within its original and exclusive jurisdiction. This Court is
only inclined to hear such claims concerning the parties’ trusts as it believes necessary
to resolve the property issues surrounding the parties’ divorce, and to distribute
property between the parties as the Court deems appropriate.

THE COURT FURTHER FINDS that it has examined the causes of action
asserted by Defendant in her First Amended Claims for Relief Against Eric L. Nelson,
et, al, filed December 20, 2011, The Court finds that Defendant has stated a cause of
action for alter ego under the First (Veil-Piercing), and Second (Reverse Veil-Piercing)
claims for relief, and has further stated a cause of action under the Fourteenth
(Constructive Trust), and Fifteenth (Injunctive Relief) claims for relief, which the
Court is inclined and believes it needs to hear and resolve. Although the Court has
jurisdiction over Defendant’s other claims in the First Amended Claims for Relief
Against Eric L. Nelson, et. al, filed December 20, 2011, the Court declines to hear such
other claims (which are tort claims), without ruling on the merits of wﬁemcr such
causes of action state a claim for relief {which the Court has not analyzed).
Consequently, claims against Joan Ramos, Lana Martin, individually and as former
distribution trustee of the ELN Trust and LSN Trust (but not as current distribution
trustee of the ELN Trust), Nola Harber, individually, and as former distribution trustee
of the ELN Trust and LSN Trust, and Rochelle McGowan, should be dismissed,

without prejudice,
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NOW, THEREFORE,

IT 1S HEREBY ORDERED the ELN Trust’s Motion to Dismiss Third-Party
Complaint is GRANTED IN PART WITHOUT PREJUDICE.,

IT IS FURTHER ORDERED that the requests to dismiss the First, Second,
Fourteenth, and Fifteenth claiins for relief in Defendant’s First Amended Claims for
Relief Against Eric L. Nelson, et. al, filed December 20, 2011, are DENIED. Such
claims shall remain as to the ELN Trust, Eric Nelson, individually aﬁd as investment
trustee of the ELN Trust, and Lana Martin, as current distribution trustee of the ELN
Trust. |

IT 1S FURTHER ORDERED that the provisions contained in NRS 78 are not
the appropriate standards to be applied to Lynita Nelson's veil-piercing claims against
the ELN Trust,

IT IS FURTHER ORDERED that the Court DECLINES to exercise its
jurisdiction over the Third, Fourth, Fifth, Sixth, Séventh, Eighth, Ninth, Tenth,
Eleventh, Twelfth, and Thirteenth daims for relief in Defendant's First Amended
Claims for Relief Against Eric L. Nelson, et al, filed December 20, 2011, without
making any specific findings or orders regarding the merits of such claims, and whether
such claims state a cause of action, which issues the Court has not analyzed or
addressed, and as such, said claims are hereby DISMISSED WITHOUT PREJUDICE
s0 that same can be brought in another tribunal.

~IT IS FURTHER ORDERED that Joan Ramos, Lana Martin, individually and
as former distribution trustee of the ELN Trust and LSN Trust, Nola‘ Harber,
individually and as former distribution trustee of the ELN Trust and LSN Trust, and
Rochelle McGowan are hereby DISMISSED WITHOUT PREJUDICE from this
action. ‘

I'T IS FURTHER ORDERED that the previously set trial dates in May, 2012,
are hereby VACATED, and the trial in this matter shall continue on july 16, 17, 18,
19, 23, and 24, 2012, at 9:00 a.m. each day.

6
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IT IS FURTHER ORDERED that the parties’ attorneys shall confer and attempt
i to reach an agreement regarding discovery deadlines.
IT IS SO ORDERED.
DATED this ) & day of @Aﬁ&i 2012.
C ‘ %
Submitted by: Approved as to Form and Content:
f THE DICKERSON LAW GROUP IVEY, E SBE‘ZG %DOUGLAS
By _QE&%%AM% .
ROBERT P, DICKERS ESQ. RHONDAK. F ORSBER@SQ
Nevada Bar No. 000945 Nevada Bar No. 009557
JOSEF M. KARACSONYI, ESQ. 1020 W Horizon Ridge Pkwy #100
Nevada Bar No, 010634 Henderson, Nevada 89012
1745 Village Center Circle A for Pl
Las Vegas, Nevada 89134 ttorneys for Plaintiff

Attorneys for Defendant

Approved as to Form and Content:

SOLOMON, DWIGGINS & FREER, LTD

By M‘WJ

MARKA SOLOMON ESQ.

Nevada Bar No. 000418

JEFFREY P. LUSZECK, ESQ.

Nevada Rar No. 009619

9060 W, Cheyenne Avenue

Las Vegas, Nevada 89129

Attorneys for Third-Party Defendants
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THE DICKERSON LAW GROUP

ROBERT It EMCKERSON A PROFESSIONAL CORPOMATION OF ATTORNEYS AT LAWY AREA CODE (702)
KATHERINE L, PROVOST HILLS CENTER NORTH BUSINESS PARK TELEPHONE 3683600
RENA G, HUGIIES £¥45 YILLAGE CENTER CIRCLE BAX 3820210
JOSEF KARAUSCRNYE TAS VEGAS, NEVADA 89134
Tune 7, 2013 '
Joan Ramos YIA CERTIFIED AND
436 Europa Way U.8. MAIL

Las Vegas, Nevada 89145

Re:  NOTIFICATION OF ASSIGNMENT OF NOTE
AND DEED O TRUST
Dear Ms, Ramos:

You are hereby notified that on June 3, 2013 the Note dated February 23, 2010

between Joan B Ramos, Trustee of the Joan B Ramos Trust w/a/d October 4, 2004 and |

Banone, LLC and the corresponding Deed of Trust With Assignment of Rents has been
assigned and transferred to the LSN Nevada Trust u/a/d 5/30/01.,

You are now to send all payments due under the terms of the Note to the
following address:

LSN Nevada Trust

¢/o The Dickerson Law Group
1745 Village Center Circle
Las Vegas, Nevada 89134

You are further notified that the August 25, 2011 Memorandum of
Understanding entered into between you and Eric L, Nelson, on belalf of Banone, LLC

is hereby null and void as it xelates to your obligation to make thé payments catled for.

by the Note to the current holder of the Note. Therefore, on or before July 1, 2013, you
must make a payment of $520.00 to satisfy your obligation to the current Note holder.

You may also direct all inquiries and questions concerning this assipnment to
Lynita Clark Nelson at {702) 569-3696.

Sincerely,

THE DICKERSON LAW GROUP

Attorneys for LSN Nevada Trust
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THE DICKERSON LAW GROUP

ROBERT P. DICKBASON A PROSESSIONAL COMFORATION GF ATTORNEYS AT LAY AREA CODE {702)
KATHERINE L. PROVOST HILLS CENTER NORTH BUSINESS PARK TELEPHME 35 8A03
REMNA G HUGHES 1745 VILLAGE CENTER CIRCLE PAX 588-0210
JOSEP ARACSOMYI LAS YVEGAS, NEVADA 87134

June 10, 2013

Eric L. Nelson VIA HAND DELIVERY

Nelson & Associates

ELN Nevadsa Trust, w/a/d 5/30/01
Dynasty Development Group, LLC
Dynasty Development Management, LLC
and All Others In Possession

3611 S. Lindell Road, Suite 201

Las Vegas, Nevada 89103

Re: 3611 8, LINDELL ROAD, SUITE 201

As you are aware, effective June 3, 2013, the propetty located at 3611 S, Lindeld
Road, Suite 201 has come under new ownership. The new property owner is the LSN
Nevada Trust wa/d 5/30/01. Along with this letter you have been served with a Thirty
(30) Day Notice of Termination of Tenancy for the property located at 3611 5. Lindell
Road, Suite 201, Las Vegas, Nevada §9103.

As you aie the former ownet/occupant of this property, Ms. Clatk Nelson desires
to provide you the ability to remain in your current location contingent upon your
entering into a binding lease agreement with the LSN Nevada Trust wa/d 5/30/01 and
timely payment of rent, If you are interested in remaining in your curent location,
please have your attorney(s) contact Robett P, Dickerson at this office to discuss this
matter upon your receipt of this letter. Alternately, please vacate the premises within
thirty (30) days.

Sincerely,

G2t W cbinsonn

Robert P, Dickerson

cc: Lynita Clark Nelson
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THIRTY (30) DAY NOTICE OF TERMINATION OF TENANCY

To: Eric L. Nelson; Nelson & Associates; ELN Nevada Trust u/a/d/ 5/30/01;
Dynasty Development Group, LLC; Dynasty Development Management,
LLC
3611 S. Lindell Road, Suite 201
Las Vegas, Nevada 89103

TO: AND ALL OTHERS IN POSSESSION

YOU ARE HEREBY NOTIFIED that your tenancy of the above-desciibed
Premises is being terminated by the Landloxd effective thirty (30) days from receipt of
this Notice, to wit: on or about July 10, 2013,

You are herehy warned, therefore, to vacate the Premises on or before the date
above-referenced or 2 Complaint for Unlawful Detainer will be filed, which shall seek
Attorneys’ Fees and Costs. If a Court determines that you are guilty of unlawiful
detainer, it may issue a summary order for your removal or an order providing for your
nonadmittance, directing che sheriff ox constable to remove you within twenty-four (24)
hours after receipt of the order.

DATED this 10" day of June, 2013,

B}’MW

ROBERT P. DICKERSON, ESQ,
Attomey for Landlord

Landlord’s Name and Addiess:

LSN Nevada Trust u/a/d 5/30/01
¢/o Robert P, Dickerson, Esq.
THE DICKERSON LAW GROUP
1745 Village Center Circle

Las Vegas, NV 89134
702-388-8600

Page 1 of 2

APP 72




PROOEF OF SERVICE:

[ ] On , 2013, 1 delivered a copy of the foregoing Notice to the
tenant personally, in the presence of a witness.

[ 1 On , 2013, T handed the Notice to a person of suitable age and
discretion at the place of residence/business, and I mailed a copy to the tenant
at the tenant’s place of residence on . 200__, having obtained a

Certificate of Mailing,

['] On , 2013, T posted the Notice in a conspicuous place on the
door of the tenant’s residence, and I mailed a copy to the tenant at the
tenant’s place of residence on , 2013, having obtained a
Certificate of Mailing,

_AMTM

Signature of server Date  Time

AM PM
Signature of witness Date  Time

SUBSCRIBED AND SWORN to before me
this ___ dayof ., 2013,

Notary Public in and for said
County and State

Acknowledgment of receipt of Notice only, Signing does NOT inkibit Legal Rights

AM PM
Signature of Tenant Date Time

Page 2 of 2
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THE DICKERSON LAW GROUP
ROBERT P. DICKERSON, ESQ. GLERK QF THE CGURT
Nevada Bar No. 000945

KATHERINE L. PROVOST, ESQ, B
Nevada Bar No, 008414 Q ' F{ﬁ&gﬁ@
1743 Village Center Circle ‘ MUZR LS \

Las Vegas, Nevada 89134

Telephone: (702) 388-8600
Facstmile: (702) 388-0210

Email: info@dicleersonlawgroup.com.
Attorneys for LYNITA SUE NELSON

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

1

ERIC L, NELSON,

PlaintiffCounterdefendant,
V. L. .

LYNITA SUE NELSON, . CASE NO, D-09-411537-D>
~ DEPT NG, “07
Defendant/Counterclzimant,

ERIC L, NELSON NEVADA TRUST
dated May 30, 2001, and LSN NEVADA
TRUST dated May 30, 2001,

Necessary Parties (joined in this
action pursuant to Stipulation and
Order entered on August 9, 2011)

LANA MARTIN, as Distribution Trustee of
the ERIC L. NELSON NEVADA TRUST
dated May 30, 2001,

Necessary Party {joined in this action
pursuant to Stipulation and Order
entered ort August 9, 2011)/ Purported
Counterclaimant and Crossclaimant,
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LYNITA SUE NELSON and ERIC
NELSON,

Purported Cross-Defendant and
Counterdefendant,

LYNITA SUE NELSON,

Counterclaimant, Cross-Claimant,
and/or Third Party Plaintiff,

v,

ERIC L. NELSON, individually and as the
Tnvestment Trustee of the ERIC L. NELSON
NEVADA TRUST dated May 30, 2001; the
ERIC 1. NELSON NEVADA TRUST dated
May 30, 2001; LANA MARTIN, individually,
and as the current and/or former Distribution
Trustee of the BRIC L. NELSON NEVADA
TRUST dated May 30, 2001, and as the
former Distribution Trustee of the LSN

1| NEVADA TRUST dated May 30, 2001);

Counterdefendant, and/oe
Cross-Defendants, and/or
Third Party Defendants.

)

NOTICE: YOU ARE REQUIRED TO FILE AWRITTEN RESPONSE TO THYS MOTION WITH
THE CLERK OF THE COURT AND TO PROVIDE THE UNDERSIGNED WITH A COPY OF
YOUR RESPONSE WITHIN TEN (i0) DAYS OF YOUR RECEIPT OF THIS MOTION.
FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN
TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED
RELIEF BEING GRANTHED, BY THE COURT WITHOUT HEARING PRIOR TOQ THE
SCHEDULED HEARING DATE, :

DEFENDANT'S MOTION TO AMEND OR ALTER JUDGMENT, FOR
DECLARATORY AND RELATED RELIEF

COMES NOW Defendant, LYNITA SUE NELSON (“LYNITA”"), by and
through her attorneys, ROBERT P. DICKERSON, ESQ., and KATHERINE L.
PROVOST, ESQ., of THE DICKERSON LAW GROUP, and submits the following
Motion to Amend or Alter Judgment and for Declaratory and Related Relief

(“Motion"), Specifically, Lynita requests:
2
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I That the Court Amend or Alter its June 3, 2013 Decree of Divorce to
provide more specificity and clarity concerning the Misstssippi real property awarded
to each of the parties in this action, more specifically, to enter an Order listing the
parcels of real property awarded to either Eric or Lynita, by both Parcel TD and Legal
Description as set forth on the attached Exhibit A;

2. That the Court Amend or Alter its June 3, 2013 Decrec of Divorce to
Order Eric and/or Lana Martin, in ler capacity as the individual delegated by Fric to
“defend, maintain and pursue any and all actions on behalf of the Eric L. Nelson
Nevada Trust dated May 30, 2001 in reladon to such claims” as set forth in the
docaument entitled “Delegation of Lana A, Martin” dated August 19, 2011" to execute
the correction Warranty Deeds attached as Exhibit B to this Motion within ten (10}
days of presenitation; ‘ '

3. That the Coﬁr;tkﬁmcnd or Alter its June 3, 2013 Decrec of Divorce ;co

include an Order requiring the parties to this action to execife.any and all deeds,

assignments, or any and all other insttuments that may be required in order to

effectuate the transfer of any and all interest either may have in and to the property
awarded to Eric or Lynita (or either party's respective Trust} as set forth in the June 3,
2013 Decree of Divorce within ten (10} days of presentation, or if any party refuses to
sign sald documents then the Clerk of the Court shall sign the documents for the patty
that refuses to sign sald documents to ensure that there is a full and complete transfer
of the interest of one to the other as provided in the Decree of Divorce,

4, That the Court Amend or Alter its June 3, 2013 Decree of Divorce and
enter an Order awarding Lynita an additional $151,166 in cash or other assets
previously designated as being awarded to Eric in light of Exic’s sale of two (2) of the
seventeen (17) Banone, LLC rental properties, awarded to Lynita in the Decree, dusing

the perdency of this action;

U Intervenot's Trial Bxhibic 163,
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5. That the Court Amend or Alter its June 3, 2013 Decree of Divorce and
enter an Order for Declaratory Reltef, specifically dedaring that BEric and Lynita,
through their respective trusts, each holds a 50% membership interest in Dynasty
Development Management, LLC, and all of its holdings, including the horse racing
track and RY park which was purchased by the ELN Trust through Dynasty
Development Management, LLC* during the cowurse of this divorce action from
Wyoming Racing, LLC for $440,000,00, OR ALTERNATIVELY, to re-open this case
and permit discovery concerning the transaction involving Dynasty Development
Management, LLC, Wyoming Racing, LLC, and the purchase an interest in Wyoming
Racing, LLC a horse racing ¢rack and RV park for $440,000.00 which occurred in or |
about January 2013, as well as the current status of this asset, so that a separate txjal
date can be set 10 malke 2 determination as to the disposition 015. this asset.

6. For such fuﬂher relief i decried appropriate in tlie pfemises including
an award of attorneys fees and costs should this Court find thf«.zg Ericand/or the ELN |
Trust has unnecessérllf inicreased the costs of litigation as related 10 this Motion,

This Motion is made and based-upon the following Memorandum of Points and
Authorities, all papers and pleadings on file herein, as well as oral argumert, of counsel
as may be permitted at the hearing on this matter,

DATED this |7 day of June, 2013,

THE DICKERSON LAW GROUP

ROBERT P, DICE N,
Nevada Bar No, 000945
KATHERINE L, PROVOST, ESQ.
Nevada Bar No, 008414

1745 Village Center Civcle

Las Vegas, Nevada 89134
Attomeys for Defendant

£ Incorrectly referred to as Dynasty Development Group in the Decree,
4
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NOTICE OF MOTION
PLEASE TAKE NOTICE that the undersigned will bring the foregoing
DEFENDANT'S MOTION TO AMEND OR ALTER JUDGMENT AND FOR
DECLARATORY AND RELATED RELIEF on for hearing before the above-entitled
Court, on the 17th day of Julvy , 2013, at the hourof 2: 00pm

a.a./p.m., or as soont thereafter ag counsel may be heard.
DATED this l l 'FL‘M day of June, 2013,
THE DICICERSON LAW GROUP

B
 ROBEK P DICKERSON, BSG,
Nevada Bar No. 000945
KATHERINE L, PROVOST, ESQ.
Nevada Bar No, 008414 |
1745 Village Center Cirxcle
Las Vegas, Nevada 89134
Attomeys for Defendant

 MEMIORANDUM OF POINTS AND AUTHORITIES
1. STATEMENT OF FACTS

On June 3, 2013, this Court issued its Decree of Divorce (“Decree”), which was

fifty (50) pages in length and contained extensive and detailed findings and Court
Orders, Inthe Decree, Lynita® was awarded certain real property assets, including real
property lm:atcdrin the State of Mississippi (the “Mississippi properties”) and certain
Banone, LLC properties (the “Banone properties”).

Following entry of the Decree, Lynita’s Nevada counsel participated in a

telephone conference with Lynita’s Mississippi counsel’ concetning the best method

3 Reforence to property awarded to Lynita includes any and all property awarded to the LN
Nevads Trust wa/d 5/30/03. Reference to property ewarded to EBric indudes any and all property
awarded to the Exic L. Nelson Wevada Trust v/a/d 5/30/01,

#Je'Nell Blun, Bsq, and Hugh ICeating, Bsq, - Dukes, Dulces, Keating and Faneca, P.A,
3
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of resolving any title issues which exist for the Mississippi properties, Mississippi
conmsel has recorunended that a clarifying order be obtained from this Court which
specifically identifies, by Parcel ID and Legal Description, all of the Mississippi
Properties, A complete list of the properties awarded by the Decree, by Parcel ID and
Legal Description is attached to this Motion as Exhibit A. Further, Mississippi counsel
has prepared certain Corrected Quitclaim Deeds which are attached to this Moticn as
Exhibit B, Such deeds are requited to obtain dear title for the Mississtppi properties
which were awarded to Lynita by the tetms of the Decree.

In reviewing the Decree and beginning preparations to fransfer to Lynita the
propetty awarded to her by the Decree it has become evident that while the Decree
awards to Lynita “the Eanon& LIC properties held by ELN Trust, with a comparable
valuﬁ of $1,184.236" to avozd the ELN Trust from being unjustly enriched”
$151 166 of this award. is- 111usory This is so because during thie pendency of this
action, after the issuance of the Joint Prﬂlumnary Injunction in this action, Exic sold
two (2} of the Banone, LLC properties, namely: 2209 Farmiouth Circle (sold to |
employee, Rochelle McGowan's, parents) for $88,166 and 5704 Roseridge Avenue
(sold to employee Keith Little) for $63,000, Despite such sales, ﬁws& propesties
remained on Eric’s list of Banone, LLC properties and was induded by the Courl’s
expert, Larry Bertsch, inhisvaluation of the Banone, LLC properties. This discrepancy
should be addressed by the Court and remedied a3 addressed below.

Similarly, this Court left unresolved the issue of the exsting interest in
“Wyoming Downs”, which is morc accurately referred to as Dynasty Development.
Management, LLC and its real property and business holdings in or about Evanston,
Wyoming. Eric, through the ELN Trust and Dynasty D evelopment Management, LLC
purchased “Wyoming Downs” during the pendency of this action, The Decree

beginning at page 45, line 23 and continuing through page 46, line 3, identifies that

* Decree at page 20, lines 7-9,
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there is an asset remaining to be addressed in this divorce action. Specifically, the

Decree states:

THE COURT FURTHER FINDS that as to the repurchase of
‘Wyoming Downs by the ELN Trust via the Dynasty Development
Group, thig Court is without sufficient informationt regarding the details
of the repurchase of the property, the value of the property and the
encumbrinces on the propetiy to make a determination as to the
disposition of the r(;})erty, El accoxd\i/%gly, is not maldng any findings
ot decisions as to the disposition of the Wyoming Downs property at this
time.

As to date no decision has been made concerning the disposition of this asset
this Court should render a decision as to the disposition of this asset as suggested
below so that the parties may have finality and closure of this divorce action,

II. LEGAL ARGUMENT
- Nevada Rules of Civil Procedure, Rule 59(e}{2012), provides as follows: “A
motion to alter or amend the judgment shall be filed no later thari 10 days after service
of written notice of entry of the judgment.” The Decree and Notice ofEntry of Decree |-
were issued by the Court in this action on June 3, 2013. Accordji}gly, Lynita’s Motion
to amend and alter the judgment pursuant to NRCP 59(e) is timely filed.
Nevada Revised Statutes, Section 125,240 (2013), pr(:rvideS:
NRS 125.240 Enforcement of judgment and. orders:
Remedies, The final judgment and any oxder ma
lgefore or after judgment may be enforced by the court
such order as it deems necessary. A recelver may be
appointed, security may be required, execution may issue,
real or personal property of either spouse may be sold as

under execution in other cases, and disobedience of any
order may be punished as a conterapt.

Furthermore, it is well settled that the Court has inherent authority to protect the
dignity and decency of its proceedings, and to enforce its decrees. See, e.g., Halverson
v. Hardcastle, 123 Nev. 29, 163 P.3d 428, 440 (2007).

The relief Lynita has requested in this Motion is not extraordinary. Rather, this

Moton is brought to ensure clarity of this Court’s property division, to allow the
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parties (o begin to effectuate the transfer of asscts as ordered by the Court, and to
dispose of the last remaining asset not addressed by the Decree.

A, Mississippi Propertics

Lynita's first request to amend and alter the judgment issued on June 3, 2013
is to provide more specificity and clarity concerning the Mississippi property awarded
to each of the parties in this action, more specifically, to enter an Order listing the
parcels of real property awarded to either Eric or Lynita, by both Parcel ID and Legal
Description.  Thus, Lynita requests this Court issue and Ordet confrming the
properties as set forth in the attached Exhibit A,

This Court has awarded to Lynita the parcels of Mississippi property identified
tn Exhibit A. For Lynita to receive the benefits of this propertj} award she will need

to be able to obtain elear title to each individual parcel awarded to her under the terms

- of the Decree. - After consultation with Mississippi counsel the most efficient way to°

| obtain clear titledncludes this Court 'amending its June 3, 2013 Decree to include an

Order clarifying and providing more‘spe:ciﬁcity concerming the Mississippi real property

- awarded to each of the parties in this action, which is the intent of Exhibit A; and to

also require Eric and/or Lana Martin (his authorized designe).tdé execute certain
Corrected Quitclaim Deeds which are necessary to obtain clear title to the Mississippi
properties. The Corrected Quitclaim Deeds, which must be executed to obtain clear
title, are provided to the Court as Exhibit B and Lynita requests this Court order
execution of the deeds within ten (10) days.

To ensure there is no issue with the transfer of the Mississippi property to
Lynita, this Court should further amend its June 3, 2013 Decree to include an Order
requiring the parties to this action to execute any and all deeds, assighments, or any
and all other instruments that may be required in order to effectuate the transfer of any
and all interest either may have in and to the property awarded to Eric or Lynita as set
forth in the June 3, 3013 Decree of Divorce within ten (10) days of presentation, or

if any pazty refuses to sign said docaments then the Clerk of the Court shall sign the
8
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documents for the party that refuses to sign said documents to ensure that there iz a
ful and complete transfer of the interest of one to the other as provided in the Decree
of Divorce,

B.  Banone Properties

Lynita's second request to amend and alter the judgment issued on June 3, 2013
is to address the flusory award of $1,184,236 in Banone, LLC properties to Lynita,
During the pendency of this action, after the implementation of the Joint Preliminary
Injunction, Bric seld two (2) of the Banone, LLC properties located in Nevada, These
two (2) properties are the properties located at 5704 Roseridge Avenue (which was sold
for §63,000 on or about January 23, 2012 to Keith Little, one of Eric's employees) and
2209 Farmoutlh Circle (which was sold for |$8 8,166 to W@ndeﬂi and Lauretta

MeGowan, the parents of Rochelle McGowan, ohe of Eric’s employees): Despite these

“salcs these two {2) properties remained on Bfic's list of Banone; LLE properties which

was provided to Larry Bertsch and were ineluded in Mr. Bertsclv's vate for Banone,
LLC. ';

This Court awarded-the Banone, LLC properties to Lynita and issued a specific
finding that “in order to avoid the BLN Trust from being unjustly enriched | . . the
LSN Trust should be awarded the Banone, LLC properties held by ELN Trust with a
comparable value of §1,184.236". To prevent this Court’s award to Lynita from being
iHlusory, the Decree will need to be amended and altered to award awarding Lynita an
additional $151,166 in cash or other assets, Lynita suggests the simplest manner of
doing so would be to award her an additional $151,166 from the approximate
$500,000 in cash awarded to Eric from the $1,568,000 previously held in trust by
David Stephens, Esg.  Alternately, this Court could award Lynita other income

producing assets®,

§ Asthe Court’s decision imputes a monthly cash flow to Lynita in the amount of $ 13,000 from
the income producing properties she is to receive i the overall divorce settlement the $151,166 must
be in the form of cash oy income producing assets. The only other income producing assets which exist
are the Banone Arlzona properties wiich have been individually itemized by Larry Bertsch in his July

8
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C.  Wyoming Downs

Finally, Lynita's last request to amend and alter the judgment issued on June 3,
2013 is to address the gole remaining asset not adjudicated in the June 3, 2013 Decree,
The Decree makes dear that the Court believes it was "without sufficient information
régarding the details of the repurchase of the property, the value of the property and
the encambrances on the property to make a determination as to the disposition of the
property, and, accordingly, is not making any ﬂndings or decisions as to the disposition
of the Wyoming Downs property at this time.” As no decision has been made to date
concermning the “Wyoming Downs™ property referred to at pages 45-46 of the Decree
this issue remaing urzesolved.

Ly'nita: proposes two ways for the Court to reach a the resolution of this issue.

First, this Court could amend or Alter its June 3, 2013 Décree of Divorce and-enter an

Order for Dedaratory. Relief, specifically declaring that Plaintiff and Deferidant each

isld & 50% membership interest in Dynasty Development Mahagamé_nﬁ LLC, and all }

of its heldings, including the horse racing track and RV park which was purchased by
Plaintif through Dynasty Development Management, LLC during the course of this
divorce action from Wyoming Racing, LLC for $440,000.00 (“Wyoming Downs™).

This declaratory relief would be consistent with the holding of First Nat'l Bank .
Wolff, 66 Nev. 51, 202 P.2d 878 (1949), that indicates that “[a]fter the divorce, the

parties to the divorce suit become tenants in common in the omitted property.” Id. at
56, 202 P,2d at 881; accord Melvik v. Molvik, 31 Wn App. 133, 639 F.2d 238 (1982);
Henn v. Flenn, 26 Cal.3d 323, 161 Cal.Rptr, 502, 605 P.2d 10 (1980). Alternatively,

Lynita requests this Court re-open this case and perrnit discovery concerning the
transaction invelving Dynasty Development Management, LLC and Wyoming Racing,

which occurred in or about January 2013 and resulted in the purchase of Wyoming

5, 2011 Notice of Flling Asset. Schedule and Notes to Asset Schedule.
10
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Downs as well as the current status of this asset.” By entering an order reopening
discovery concerning “Wyoming Downs” this Court will ensure both parties have the
opportunity to obtain the necessary information to present all claims concemning this
asset during 4 separate trial proceeding, which will result in a final determination as to
the disposition of this property,

D.  Attorney Pees

The relief requested by Lynita in this Motion is not extraordinary. Rather, it is

warranted and justified under the circumstances, While Lynita expects that Eric and/or

“the ELN Trust will oppose this Motion, as he has opposed nearly every request made

by Lynita durng this litigation, should this Court find that Eric and/or the ELN Tryst
has unnecessarily increased the costs of litigation as related to this Motion then Lynita
requests an award of attorneys fees comnienisurate with the fees and costs she will incur
in defending agsinst any stich Opposi’dlbn(s). a

L. CONCLUSION |

Based upon .thé foregoing, Lynita respectfully requests %he Court to alter or |
amend its following Orders and grant her requests for refief:

I That the Court Amend or Alter its June 3, 2013 Decree of Divorce to |
provide mare specificity and clarity concerning the Mississippi real property awarded
to each of the parties in this action, more specifically, to enter an Order listing the
parcels of real property awarded to either Eric or Lyntta, by both Parcel ID and Legal
Description as set forth on the attached Exhibit A;

2. That the Court Amend or Alter its June 3, 2013 Decree of Divorce to
Order Erte and/ox Lana Martin, in her capacity as the individual delegated by Eric to
“defend, maintain and pursue any and ail actiens on behalf of the Ere L, Nelson
Nevada Trust dated May 30, 2001 in relation to such claims” as set forth in the
document entitled “Delegation of Lana A. Martin” dated August 19, 2011 to execute

7 Based upon information avajlable online it appears that Bricintends to conduct a 16 day hovse
racing event at Wyoming Downs as early ag Spring 2014, See Exhibit C,
|9
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the correction Warranty Deeds attached as Exhibit B to this Motion within ten (10}
days of presentation;

3. That the Court Amend or Alter its June 3, 2013 Decree of Divarce to
include an Order requiring the parties to this action to execute any and all deeds,
assignments, or any and all other mstruments that may be required in order to
effectuate the trarsfer of any and all interest either may have in and to the property
awarded to Exie or Lynita (or either party’s respective Trust) as set forth in the June 3,
2013 Decree of Divorce within ten (10) days of presentation, ox if any party refuses to
sign said documents then the Clerk of the Court shall sign the documents for the.party
that refuses to sign said documertts to ensure that there is a full and complete transfer
of the interest of one to the other as provided in the Decree of Divorce.

4, That the Court Ainend or Alterits June 3, 2013 Decree of Divorce and

“enter an. Order awarding Lynita an additional $151,166 in icash or other assets

pfcviously desigﬁated as being awarded to Exic in light of Eric’s sale of two (2) of the
seventeen (17) Banone, LLC rental prapexties, awarded to Lynita'iu the Decree, during
the pendency of this action;

5. That the Court Amend or Alter its June 3, 2013 Decree of Divorce and
enter an Order for Declaratory Relief, specifically declaring that Bric and Lynita,
through their respective trusts, each holds a 50% membership interest in Dynasty
Development Management, LLC, and all of its holdings, including the horse racing
track and RV park which was purchased by the ELN Trust through Dynasty
Development Management, LLC during the course of this divorce action from
‘Wyoming Racing, LLC for $440,000.00, OR ALTERNATIVELY, to re-open this case
and permit discovery concerning the transaction invelving Dynasty Development
Management, LLC, Wyoming Racing, LLC, and the purchase an interest in Wyoming
Racing, LLC a horse racing track and RV park for $440,000.00 which occurred in or
about January 2013, as well as the current status of this asset, so that a separate trial
date can be set to malke a detenmination ag to the disposition of this asset,

12
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6, For such further relief as deemed approprate in the premises including
an award of attorneys fees and costs should this Court find that Eric and/or the ELN
Trust has unnecessarily increased the costs of litigation as related to this Motion,

DATED this day of June, 2013,

THE DICKERSON LAW GROUP

P, DICKE
Nevada Bar No. 000945
KATHERINE L, PROVOST, E50.
Nevada Bar No, 008414

1745 Villape Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendant
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DECLARATION OF KATHERINE L, PROVOST, ESQ.

STATE GF NEVADA
COUNTY OF CLARK

I, KATHERINE L. PROVOST, ESQ., declare under penalty of perjury under
the law of the State of Nevada that the following statement s true and cnrrec“;:

1. Tam over the age of 18 vears. I am an attorney at THE DICKERSON
LAW GROUP, and one (1) of the attorneys representing Defendant, TYNITA
NELSON (“Lynita”},' in this action. I have personal knowledge of the facts contained
herein, and I am competent to testify thereto,

2. I am malking this declaration in support of DEFENDANT"S MOTION
TO AMEND OR ALTER JUDGMENT, FOR DECLARATORY AND RELATED
RELIEF( the “Motion™), _

3 I have prepared the Motion and swear, to the best of my knowledge, that
the facts as set forth therein are true and acaurate, save and except any fact stated upon
information and belief, and as to such facts I believe them to be true, I hereby reaffirm
said facts as if set forth fully herein to the extent that they are not recited herein, If
called upon by this Court, 1 will testify as to my personal knowiedge of the truth and
accuracy of the statements contained therein,

FURTHER DECLARANT SAYETH NAXJGIIT.

14
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MARK A. SOLOMON, E8Q, i

MNevada Stute Bar No, 0418 ; CLERK OF THE COURT
E-mailimsolumoni@sdfiviiw, com

JEFFREY P, LUUSZECK

Novada State Bar No, 5619

B-mail: jluszecli@msdfinviaw. com

SOLONON DWIGGINS & FREER, LTD.

Cheyenne West Professional Cenire’

9060 W, Choyenne Avenua

Las Vegas, Nevada 89129

TelaphoneNo.: (702) 85345483

Facsimile No,: (702) §53-5485

Attorneys for Distribution

Trustee of the ERIC L. NELSON

NEVADA TRUST dated May 30, 2601

DISTRICT COURT
CLARK COUNTY, NEVADA
TRIC L. NELSON, g Caga No, D-411537
Dept. No, o
PlaintiffComnterdefendant,

HEARING DATE: June 19,2013
HEARING TIME:  2:00 pom,

¥s. }
L¥NITA SUE NELSON, LANA MARTIN, as %
)
}

Distribution Trustes of the BRIC L, NELSON
NEVADA TRUST dated May 30, 2001

Defendantw’Counterclaimants,

LANA MARTIN, Distribution Trostee of the
ERIC L. NELSON NEVADA TRUST dated
May 30, 2001,

Crossclatioant,
VS,
LYNITA SUH NELSON,

Crossdefondant.

QrrosrTioN 10 MoTioN FOR PAYMENT OF FUNRS BELONGING TO DEFENDANT FURSUANT

To Counrs DECRLE To ERSURE RECEIFT OF SAME., AND FOR IMMEDIATE PAYMENT OF
COURT APIOINTED EXPERT: AND COUNTEEMOTION TO STAY PAYMENTS AND TRANSFER
PROPERTY PINDING APPEAL AND/OR RESOLUTION T0 THE NEVADA SUPREME COURT FOR
ANTFXT ARY Tr
Page 1 0f4
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The Distribution Trustee (“Trustee™) of the ERIC L. NELSON NEVADA TRUST dated May
30, 2001 (“ELN Trust”), by and through her Coumsel of Record, Solomon Dwiggins & Freer, Ltd.,
hereby file this Opposition to Lynita Nelson's Motion for Payment of Funds Belonging to Defendant
Pursuant to Court’s Decree to Ensure Receipt of Same, and for Immediate Payment of Court
Appointed Expert (“Motion™); and Countennotion to Stay Payments and Transfer Property Pending
Appeal and/or Resolution to tho Nevada Supreme Court for An Extraordinary Writ
(“Countermotion™).

The ELN Trust adamantly opposcs the relief requested in the Maotion, As this Court is

R = - N S ~ T S I oV

verfainly aware, a Divoree Decree wasissued by this Court on June 3, 2013, wherein the ELN Trust

._.
[-am]

was given 30 days from issuance to make certain payments to Mrs. Nelson, Mr. Dickerson and Mr.
. Bertsch, Upon information and belef, this Court granted the ELN Trust 30 days to make such
payments in order to grant the ELN Trust sufficient time to explore its legal options, including filing
an appeal. The ELN Trust intends to file an appeal and/or an extraordinary writ regarding numerous
findings and rulings contained within the Divorce Decree which the ELN Trust contend were cleatly
erronecus or contrary to law, Such rulings include, but are not limited to, the following:
1. Relying upon a layman’s characterization of “community property” in
contravention of Nevada law,
2. Holding that the ELN SSST is responsible to pay Mr, Nelsont's spousal
support obligation and to satisly Mr. Nelson’s child support arrearages
obligation based upon statutes from other jurisdictions;
3, The Court substituting its judgment for the Distribution Trustee; and -
4. Holding the ELN Trust liable for acts that wete purportedly undertaken by
Mr, Nelson,
NRCP 62 authorizes this Court to grant a stay pending appeal and pending a motion to altet
or amend a judgment made pursuant to NRCP 59, Ms, Nelson filed a Motion to Amend or Aller
Judgment, for Declaratory and Related Relief on June 17, 2013, which is scheduled to be heard on

Fuly 17,2013, Further, the Nevada Supreme Cowrt will not entertain a motion to stay pending appeat

Page 2 of 4
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or resolution of originat writ proceedings unless oruntil the appeliant is able to show that (1) “moving
first in the distriet court would be impracticable;” or (2) the “distriet court denied the motion or failed
to afford the relief requested, . . See NRAP 8(a)(2)(A).

Here, & stay pending appeal and/or writ is appropriate because the ELN Trust will be
irreparably harmed if a slay is not pranted because Ms. Nelson and/or the TSN trust are seeking to
alter the contractual obligations between the BLN Trust and third-parties, For example, and by no
means of limitation, Counsel for Ms, Nelson and the LSN Trust served Mr. Nelsonwith a “Thirty (30)
Day Notice of Termination of Tenancy for the property located at 36111 8. Lindell Road, Suite 201,

Las Vegas, Nevada 89103 (“Lindell Property™),” which requires Mr, Nelson to vacate such property

unless he enters into a “binding lease agreement” witl the LSN Trust.” The Lindell Property is where
the ELN Trust conduets business, Counsel for Ms, Nelson and the LSN Trust has also notified Joan
B. Ramos that the Note dated February 23, 2010, and corresponding Deed of Trust with Assignment
of Rents has been assigned and transferred to the LSN Trust.* Further, Counsel for Ms, Nelson and
the LSN Trust has already contacted some or all of the tenants of Banone, LLC, advising said tenants
to make all future reﬁt&l payments to her, and to possibly enter into a new lease with the LSN Tryst?
Additienally, the ELN Trust is concerned that if it is foreed to make an immediate payment
to Ms. Nelson, Mr, Dicketzon and Mr, Bertsch it will be tmable to recoup said funds if successful on
appeal. Specifically, with respect to Ms, Nelson, from 2009 through March 2012 she has received
and spent over $2,000,000.00 in ncome alone' and as she admitted in the Motion, she “has

approximately $19,000.0¢ in her bank accounts, but has outstanding credit card balances of

: See Correspondence from Robert P, Dickerson, Esq. dated June 10, 2013, and Third
Day Natice of Termination of Tenancy, attached hereto as Exhibit 1.

? See Correspondence from Kathetine L. Provest, Esq. dated June 7, 2013, to Joan
Ramos, attached hereto as Exhibit 2,

3 See Carrespondence from Katherine L. Provost, Esq. Dated June 7, 2013, to the
carrent tenant of 2209 Farmouth Circle, attached hereto as Exhibit 3.

4 See Notice of Filing Income and Expense Reports for Lymita Nelson for the Period
of January 1, 2011 through March 31, 2013, previcusly filed on May 1, 2012,

Page 3
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$53,674,00, current household bills of $3,130.00, ” See Motion at 6;10-13.

For these reasons, the ELN Trust respectfully requests that the Divoree Decree be stayed in
its entirety pending appeal and/ox {iling an extraordinary writ, AHRernatively, if this Comt is not
inglined to stay the relief granted in the Divoroe Decree, the ELN Trustrespectfully requesis that this
Court deny Ms, Nelson’s Motion for immediate payment so that the ELN Trust will have thirty days,
which is what the Couwrt initially granted to make such payments, to file an appeal or extraordinary
writ.

DATED this 18" day of June, 2013,

SOLOMON DWIGGINS & FREER, 1.TD,

e Ot

\SOLOMDN ESQ.
Neva a State Bar No, 0418
JEFFREY P, LUSZECK
Nevada State Bar No, 9619
Cheyenne West Professional Centre’
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
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IN THE SUPREME COURT OF THE STATE OF NEVADA .

NOLA HARBER, AS DISTRIBUTION |~ . . No. 63432
TRUSTEE OF THE ERIC L. NELSON

gﬂﬁi ;I"RUST DATED MAY 30, 2001, El L ED
THE EIGHTH JUDICIAL DISTRICT JUN2 1 2013
I AND POR THE GonTY OF | 2 AL

CLARK; AND THE HONORABLE
FRANK P. SULLIVAN, DISTRICT
JUDGE,

Respondents,

and

ERIC L. NELSON AND LYNITA S,
NELSON, INDIVIDUALLY; LSN
NEVADA TRUST DATED MAY 30, 2001;
AND LARRY BERTSCH,

Real Parties in Interest.

ORDER DIRECTING ANSWER AND GRANTING TEMPORARY STAY

This is an original petition for a writ of prohibition challenging
a district court divorce decree and an order directing payment from a self-
settled spendthrift trust. . Petitioners have also filed ah gmergency motion
for a stay of the order directing payment. |

Having reviewed the petition, it appears that petitioners have
set forth issues of arguable merit and that petitioners may have no
adequate remedy in the ordinary course of law. Therefore, real i)arties in

interest, on behalf of respondents, shall have 15 days from the date of this

order to file an answer, including authorities, against issuance of an

extraordinary writ. Petitioners shall have 11 days from filing and service

of the answer to file and serve any reply.
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Having considéred the emergency motion to étay the district
court’s June 19, 2013, order directing payment from the spendthrift trust,
we conclude that a temporary stay is warranted to allow for receipt and
consideration of any opposition to the stay motion and the answer to the
writ petition. We therefore stay the June 19, 2013, order directing
payment froﬁl the trust in Eighth Judicial District Court Case No.
D411537 pending further order of this court.

It is s0o ORDERED.

cc: Hon. Frank P. Sullivan, District Judge
Solomon Dwiggins & Freer
Radford J. Smith, Chtd.
Larry Bertsch
Dickerson Law Group
Eighth District Court Clerk
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An unpuhlishld order ghall not be regarded as pregedent and shall not be cited as Iegal' authority, SCR, 123

IN THE SUPREME COURT OF THE STATE OF NEVADA

NOLA HARBER, AS DISTRIBUTION No. 63482
TRUSTEE OF THE ERIC L. NELSON .
NEVADA TRUST DATED MAY 30, 2001, ,
Petitioner, ' F I LED
vH, MUK A R
THE EIGHTH JUDICIAL DISTRIOT JUN 2 b 2013
COURT OF THE STATE OF NEVADA, ce TGN tpaman
IN AND FOR THE COUNTY OF R i )

CLARK; AND THE HONORABLE
TRANK P, SULLIVAN, DISTRICT
JUDGE,

Responderita,

and '

ERIC L. NELSON AND LYNITA 8.
NELSON, INDIVIDUALLY; LSN
NEVADA TRUST DATED MAY 80, 2001,
AND LARRY BERTSCH,

Real Parties in Interest,

ORDER EXTENDING TEMPORARY STAY

On Jume 21, 2013, this court entered a temporary stay of the
district court’s June 19, 2013, order that directed the Eric L. Nelson
Nevada Trust to pay th-é sum of $1,032,742 to Lymnita S. Nelson and the
sum of $36,268 to Larry Bertsch within 24 hours of presentation of the
order to counsel for the trust. The June 19, 2013, order accelerated
payment; of these sums thal were originally opdered to be paid wnder the
divores decree; and which were eriginally due within 30 days E)'f the June
3, 2013, decree. | “ |

On June 26, 2013, pét'iti(mer filed a moticn requesting that the
temporary stay he extended to the portions of fhe divorce decree directing
payment of these sums, Petitioner contends that the trust may still
arguably be required to make the same payments within 30 days of the

SuFREME COURT
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Nevaoa

(0 19478 il

W -

AN -
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June 3, 2013, divorce decree. Having conaidered the motion, we grant it
Accordingly, ;?Ve extend the temporary stay to the portions of the June 3,
2013, divorce decree entered in Eighth Judicial District Court Case No,
D411537 that directed payment withiﬁ BOM days from the Eric L. Nelson
Nevada Trust in the sum of $1,082,742 to Lynita 8. Nelson and in the sum

of $35,258 to Larry Bertsch,
It is 8o ORDERED.
, .
Hardesty
~¥ ) d.
Parraguirre
C)'\QJU”@* I

Cherry _ J '

te:  Hon Frank P. Sullivan, District Judge, Family Court Division
Solomon Dwiggins & Freer
Radford J. Smith, Chtd.
Larry Bertsch
Dickerson Law Group
Kighth District Court Clerk
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ERIC L. NELSON NEVADA TRUST -
u/a/d 5/30/2001
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THJ; ERIC L. NELSON NEVADA TRUST

Dated May 3, 2001

Prepaced by
Jeffrey L. Burr & Amacfates
4485 South Pecos
Las Vegay, Nevada 89121
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Trust Auresment

OF THE
ERIC L. NELSON NEVADA TRUST

THIS TRUST AGREEMENT made thisgagrday of May, 2001, by and between ERIC L,
NELSON, # resident of Clark County, Nevada ¢herefnaffer sometimes referred to as "Trstor”
ar *(rantor™), and BRIC'L, NELSON (hercioafter referred to as "Investment Trustee™ and
LANA MARTIN (hereinafier referred 1o a5 "Distribition Trastee"). For pusposes of this Trust
Agreement both Investment Trustes and Distribution Trostes shall sometimes hereinsfier
collectively be refexred to as "Trustess’;

Bihegaeh:

WHERBAS, the Trustor desires by this Trast Agreement {o establish an Trrevoeable
Trast vpon the conditions and for the purposes set forh In this instriment,

NOW, THEREFORE, the Trustor hersby pives, grants and delivers irrevocably, IV
TRUST, wnto the Trustses, the properties deseribed in the Asset Inventory, TO HAVE AND
TO HOLD THE SAME IN TRUST, ard to manage, tuvest, and reinvest the same, aod aoy later
additions thereto, subject {0 (he termy and conditions thereto,

_ ARTICLE |
ADDITIONS TO TRUST

Additional property may be sccopted by the Investment Trustee af a fater time. The
Trust shall be on a calendar year, ending December 3lat of esch year, for Toust fax snd
acoounting puposes. - Property subject to this instrataent is referved to as the "Trust estae,”

_ ARIICLY Xt
BENEFICIARIES ANT) TRUST NAME

2.1 DBenpeficiaries. The Trust shall be for the benefit of HRIC L, WELSON, and mcu. :

other beneficiaries named herein. ‘The name of the now Iiving spouse of the Trustor is LYNITA
SUE NELSON. The names of the #ive {5) now living childrer of the Trustor are AMANDA
NELSON, AUBKEY NELSON, ERICA NELSCN, GARETT LEE NELISON, sad CARTIANN

Zeffroy L. Burr & Assovisten
1 Attorneys ot Law
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NBLSON and they shal] herelnafter be referrad to, for purposes of the Trost Agrechient, as the
"shildren of the Trustor,” who shall alsa be permissible beneticiaries, This Trust may alse he
for the benefit of the following tax-exempt charities, widch qualiy &s sweh under the laws of the
United Stutes of America by the Internel Reverie Service or ofher agency of the government
of the United States of America for which contributions to such quatified charity may qualify
for the charitable income tax deduetion under Code Section 170 or any SUGCesSOr legislation
thereto.

2.2  Name. The Trustcrested in {ils instroment may be referted to as the "ERIC L.,
NELSON NEVADA TRUST," _
' ARTICLE 1
DISTRIBUTION OF INCOME AND PRINCTP

DURING THE LIFE OF THE TRUSTOR

3.1  Disteibution of Ingome and Principal, During the Hfetime of the Trustor, any
property which is directed to be held in sccordance with the terms and conditfons set forth in

this Article shall be held, by the Trustees, IN TRUST, for the following use and purposes: To
manage, invest and reinvest the same, to ¢olfect the income thereof, and to pay over or apply
the net income snd/er principal thereof, and in such amounts and preportons, including all to
ont to the exclugion of the others, and af such time or times as the Trustess, In thetr sole and
sbsahte discretion, shall determine, to or for the benefit of such one ot more members of the
elass comsteting of the Trustor, the Trester's issue end other beneficiaries named herein or g5
described in Section 2.1 above, tntl the death of the Trusfor, Any net income (which may be
the whole of such income) not so paid over or appled shall be accumulated and added to the
principal of the frust at least anmually and thereafter sﬁall be held, administered and disposed of
4g part thexeof, ' o

3.2 Tyustor’s Veto Richt. During the Iife of the Trustor, st Jeast ten (10) days prior
to maldng any payment or application of income or principal to any beneficlery other than the
Tipstor, the Distribution Trustee sfiall advise the Trustor of the Trnstees’ Intention to pay over
ot apply imcome o principal to a beneficiary other than the Trustor and the Trustor may veto
any such intendsd payment or appication by dirscting the Distribution Trastes in wiiting not to
make and/or autherize the payment or application, end, if such veto is exercised by the Trustor,

" the Distributlon Trastes shall not make and/or aathorize the intended payment or application to

Jefftey L, Burr & Assocduss
2 Altaraeys at Law
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ihe intended benefielary, The Trustor retains ihe right to renounce the velo power granted to
the Trustor fn this Artlole XY by delivery of an scknowledged written nstrument {o the Trustces
rencuncing such veto power.

3.3  Distributions to g Trustor, Notwithsianding anything above to the contrary, any
declsion to make a disteibution to the Trustor may not bé made by the Timstor, even though the
Trustor may be serving as a Tmstes herennder, Prior to any disteibution fo the Trustor of elther

jncome or principal of the Trust estate, a meetmg of a majority of the Tmstees, which majoeity

gt also inclpde the Distribution Trustes, shall be held, At such meeting, the Trustess shall
discuss the advisability of making a distribution of the Trust estate to the Trustar, Upon the
vats of the Digiribution Trustee end a majority of the other Trostees in atiendance st such
meeting, which vote must in all evenis include the affirmative vote of the Distribution Trustee,
the Trustees may authorize and carty out the distribution of Trost Income undfor principal to the
Trustors, ‘

Notwithsteading the foregomg, a meeting of the Trustees shall be effective whether hald
in person or by telephone or other electronic means, In addition, the Trustees may also effect
a valid meeting herennder by execution of a written consent in Hen of Trustess’ meeting, which
éhall specifically state the amount of the Tmst estate to be distritided fo Trustor. However, for

anty waitten consent to be effective, it must be & unanimovs written consent, subscribed to by all
Tnvestment Trostees and all Distribution Trustees,

3.4  Unauthorized Distributions to the Trustor. Inthe event any disiribution of any
of the Trust estate shall be made to the Trustor, and if such distribution i3 not previously
authorized by the Truétees in the menner as required pursuent to Section 3.3 above, fhen such
distibution mads to the Trustor shall e void and the Distribution Trustes shall have & lien
againgt the Trust estate disiributed to fhe Trustor and such len shall also extend if necessary to
make the Trust .esiatc whole, to any and alt othexr ssets of the Trustor, For as long g9 any of

the Trust estale has passed without proper anthotization out of Trust to the Trastor, upon refurn
af the vnauthorized disttibution, the Trostor shall retorn to the Trust estate the velue of the
unauthorized distribution plus interest on the value of such wnauthorized distribution, at a rate
of Oue Percent (1%) per month, compoumnded monthly, . In the event of any such unauthorized
distribuflon, the Distifbution 'Frustee shell give notlce of the unanthotized distribution to the
other vamed non-chariteble benefiviaries hereunder as set forth in Sectton 2.1 above,

Joffrey L. Barr & Associaies
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Furthermore, fthe Distribution Trustee shall have all other rights and powers a3 shall be
neeessary to recover fom the Trastor the upauthorized distdbutions and make the Trust estate
whole,

3.5 Power of Appoigiment. While the Trustor is living, he shall have the
testamentury power to direct the Trustees to pay over and distribate Trost principal from the
Trust estate n the manner provided in a special testamentaré powsr of appolottnent sigeed by

-the Trustor and delivered to the Trusteas, The Truster's power to appoint beneficiaries of the
| Trust ¢hall be uplimited; provided, however, that the Trustor may not appoimt Trust estate, or

eny part thereof, to the estate of the Trastor or fo creditors of the Trustor's estate. The power -

of appointment shall not be limited with myard fo the shares or proportions to be allocated o
with regard to whether 2 distribution shail be outright or held in trust. If'the Trustor hes failed
to appoint beneficiaries ag provided above, then the remalning assets of the Trust shall be
distributed as provided for in Article IV below.

3.6  Trustor's Retained Powers of Administration. Notwithstanding any provisions
contalned herein to the c&ntraly, the Trustor, whether or not acting in capacity as an Investment
Tm."ste:e herennder, shall have the power o reacquire the Tmst cotpus by substituting therefore
other property of an equivalent value, This power may be exercised by the Trmstor in a
nonfiduciaty capacity without the approval or comsent of any Trustee, Co-Trastes or other
person acting in a fiduciary capacity with respect fo the Thrusts. created hereunder other than the
right in the Trustea(s) to require fair appraissls of praperty received frotn Trustor o transferred
to the Trustor in soch substitntlon, This power of substitution shail apply only to the Trustor
and shall 1ot override N.R.S. 163.050 with respeot to a trustee’s acts of buying fram or selling
o an afftléate other then as specifically provided herein with respect to transfers between the
“Trustees and Trustor for falr value. Trustor understands that retentlon of such powers shél]
cause the Trost income to be taxable to him under Snhehapter ¥, Subpart B of the Infernal
Revenue Code of 1986, a3 #mﬁnde.d, and ugree to pay all income taxes atfributable to suck Trust
income, A Trustor may irrevbcably relinquish this power of substifelion al any time by a
wriing given to the Trustes,

Jeffrey L, Burr & Assochiie
4 Atitirnoys at Law
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ARTICLE IV
DISTRIBUTION TRATION

THE bRATH O TRUSTOR WITH HIS SFOUSE VIVING
Decedent and Survivor Defined, Upon the death of the Trustor, if his spouse

is then Uving, the Tmstee shall administer atd divide the Trust estate, Including =ll property
received by the Trustee by teason of Trustor's deafh as tollows!

(a)

&)

The Trmstee may, in the Trustee’s sole discretion, pay from the income and/or
principal of this Trust estate, the admindstrative expenses for the Trustor’s estate;
provided, however, that all such expenses shall first be paid by the Trustees of
the ERIC L. NELSON $EPARATE PROPERTY TRUST, established on July 13,
1993, If the axsets of such trust are suiflelent to pay all such administration
expenses. The Trustee may also pay the expenses of the funeral of the Trustor,
but only i such expenses ate not otherwise payable from the remaining assets of
the ERIC L. NELSON SEFARATE PROPERTY TRUST, Notwithstanding the

. torms and conditions set forth herein, under o circimstances shall the proceeds

from amy Individual Retirement Aceount (RA), 401(k) or ofer reffrement
accounts assigned to this Trust be wtilized to pay the taxes, debts, expenses or
adrrintstrative costs owed by the Trustor, his or her estate and this Trust,

The remainder of the Trust estate and the property Teceived by the Trustee by

" reasan of Trustor’s death shall be divided into twe separate trusts and

administared a9 herefuafter provided!

(1) 'Yhe Nevads Exemption Trust. The Truetce shall first allocate to the
‘Nevada Exemption Trust, 3 sum not 1o exceed the muaglmum amonnt that
can pass 1o the Tyust ftee of Pederal Estate Tax, after taking into accbunt
all available deductlons, the unified credit and the state death tax credit
{provided nse of this credit does not result in an increase in the state death
taxes paid) allowable o the Trustor’s estate, and affer also taking acconnt
of property disposed of by previous articles in this Trust and property
passing outside of this Tmst which is includible in the Trostor's gross
estate and which does not qualify for the matits] or charltable deduction,
and afier taking account of charges to principal that are not allowed as
deductions in computing the deceased spouse’s Pederal Fstate Tux, This
allocation may be satisfed in cash or i kind, including undivided interests

in property,
(2)  The Nevada Marital Tyust. I the spouse of the Timstor survives him by

a period of 180 days, the Nevada Marital Trust shall consist of the rest of
the Trust estate, sfter allocatlons have been made to the Nevada
Exemption Trust, If the spouse of the Trustor does mot snrvive him, the
rematning Trost esiate shall be distributed to the Nevada Exemption Trst,

Jeffrey L, Burr & Asiociates
5 Attomeys at Law
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(3y  Disclaimer. If the surviving spouse of the Trustor disclaims any of hey
interest tn the femaining property destined for the Nevads Marital Trust,
such disclaimed property shafl he distributed o the Exemption Trust
hereunder. Any such disclaimed propetty, which js added to the Nevada
Exemption Trust, shall ot be subject 10 any powers of appomtrient
granted to the surviving spouse of the Trustor, except for those powers
that would oot czuse such dseleimer to fail o be a qualified disclaimer
wnder the regulations and rulings issned under Sections 2048 and 2318 of
ihe Internal Revenus Code in effect at the fime of such disclabwe,

Fhe valves to be used in computing the property to be allocated to the Novada
Exemption Trust ghall be the valoe of such astets on the date of allocation, The

" property to be allocated by the Trustes fo the Nevada Exemption Tmst shalt be

selected by the Trustee and, subject to the limitation set out herelohelow, the
values of the assets so allocated shall be those above directed to be wsed in
computing the amount of the spplicable exemption, In selecting property for
altocation to the Nevada Exemption Tyust, the Trustee shall comply with the
following mie: The value of the property, inelding cash, so allocated shall be
selested in such A manmer as to have an aggregafe fair market valwe faidly
representative of appreciation of depreciztion in value, to the date or dafes of
each allocation, of all propetty then available for such altocgtion In satisfuction
of this devise and bequest to the Trustee of the Neveda BExemption Tmst, Iz
selecting mspels to corply with the ehove tule, the Trustee is suthorized to
allocate property in appropriate undivided interests. It is mot ttended that €lae
Nevada Exg¢rmption Trust shall qualify for the matital dednetion under federal
tevenue laws then in foree at the Tmstor’s death,

In the event the Trustee receives property by inter vivos or testamentary transfet
and dirgetions are contained in the inshrment of transfer for allocatlon o or
among the respective trusis contained herein, the Trusies shall make allocations
in acoordance with such divectons, anything to the conirary herein notwithstand-
ing,

Nevada Exemption Trust, The Investment Trustse shall hold, manage, invest

and reinvest the Newvada Bxemption Trust estate and shall coliect the income therefrom and

digpose of the net income and principal as follows:

()

&)

During the Hfetime of the surviving spouse of the Trostor, the Invesiment
Trustee, tn fer absolute discretion, shall pay to the Tstor's spouse such amounts
of the net income of the Nevada Bxemption Trost estate as shall be necessary for
her health, cdncation, majntenance, and support,

The surviving spouse of the Trustor shall have the discretionary power diuring ker
lifetfme or upon her death to direct the Trustee tn pay over and distribute trust
prineipal from the Nevada Exemption Trust in the manner provided in 2 power
of appointment signed by the Trustor’s sponss and delivered to the Trustee, The

) ) Jeffrey L., Burr & Assosiates
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power to appoint beneflciaries of the Nevada Exemption Frust shail be limited to
the iseue of the Trustor and shall exelide the Trustor's swviving spouse, her
estate, her creditors, and credftore of het estate, The power of appotniment shall
not he limited with regard to the shares ar proporiions to be allocated or with
regatd to whether 4 distribution shafl be outright ot held in tmst, [f the spouse
of the Truster has failed to eppoint beneficiavies &5 provided above, then the
remaining assets of the Nevada Exemption Trust shall be distributed as provided
for below, .

If, in the opinion of the Trustes, the income from all sources of which Trustes
has kmowledge shall not he sufficient for the health, education, support and
majntenance of the Trustor’s sorviving spouse, the Trustes is authorized to use
and eypend suoh part of the Trust priacipal ag is necessary t0 meet siuch needs,

If some or all of the Trustor's generation-skipping exemption is ellocated to the
property (or exempt portion of the property) that is othetwise to constifute the
Nevada Bxemption Trust and if that Trust would thereby have an inclusion ratio
greater than Zero, the Trostee shall instead establish two separate trusts se that
each has g generation-skipping nclusion, ratio of either zero (the "Bxempt Nevada
Exemprtion Trust") or ot (the "Nonexempt Nevada Bremption Trast"}, and the
Trustee shall accomplish this by allocuting to fthe Nonexempt Nevada Exemption
Tmst the maximnm fraciional portion of the property (destribed in paragreph (2)
abgve) that is necessaty to establish that trust with an incluslon ratio of one, while
leaving the Exeropt Nevardz Bxemption Trust with an fnclusion retio of zero,

The Trtstee’s duty to report tnformation or account to the beneficisries of the
Nevada Exemption Trust, other than, the Tiustor's spouss, is herdby watved.

Upon the death of the Tustor's sponse, the Trustee shall administer the entire
remaining income and principal of this Trust fn accordance with Article V below.

‘The Trustee of the Nevada Exeraption Trust shall respect and comply with any
directions given and provisions made by the Trstor's Will for the payment of
debts of the Trustor and the sxpensss sod ether obligations of His estate, and for
the payment and allocation of any death taxes resulting from bis death. To the
extent thess matters are not covered by the Trustor's Will, the Trustea of the
Nevada Exemption Trust shall (without charge to any beneficiary) pay all federal,
state and foreign death faxes payable on or with respect 1o any property which
pagses of has paseed under this agreement, under the Trustor's Will or ofherwise
and which qualifisg for the feders) estate tex maritsl deduction; io all other
respocts the liability for and burden of federal, state and forelgn death taxcs
imposed by reason of the Trustor's death, shall be paid by the persan or from the
property upon which an inheritance tax is specifically imposed or, in the case of
estate or other taxes, ghall be allocated or apportioned in accordance with federal
pnd Nevada law; and the Trustes of the Nevada Exergption Trust mey, in the
Trustes's discretion, pay debts, last illoess and funera! expenses of the Decedent

Tefirey L. Bare & Associntes
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and fhe admindstrative expenses and ofher obligations of his estate, If, however,
what would otherwise have been the Nevada BExemption Trust is fstead
setabitshed as two sepatate trusts nndet paragraph 4,2(d) above, the payments to
be made from the Nevada Fxemption Trust under thig peragraph (a) shall bc
miade first from the Norexempt Nevada Bxemption Trust,

4.3 Nevada Marital Trust. The Investment Trustee shall hold, manage, fmvest and
refnvest the Nevade Merital Trust Hstate and shall eollact the incomse therefrom end dispose of

#he pet income and prineipal as follows:

(=)

(®

©

{d)

The Investment Timstee shall pay to the surviving sponse of the Trus‘tor, during
ler Lfetime, 21} of the net income of the Nevade Marital Trost in coventent,

regular installments, buf not less fiequesdly fhen guurter aomoally, (MRS,
Chapter 166 provides that the Trustee of a Nevada trust may not be required to
make distributiony of either princips] or income to the Trustor of the Nevada
tist.  Becanse the Nevadz Marital Trret fs fanded only with assets from the
Trustot’s sepatate property andfer the Tmstor's one-half (1/2) jmerest in
copmunity propexty, the surviving spouse of the Trustor ig not the Setiler of the
Nevada Matital Trust and, therefors, this required distribution of ncome is not
contrary to the terme of NV R.8, Chapter 166.)

¥, in the opinion of the Investment Trustee, the income and principal from alt
other sources of widch the Yavestnent Trustee hag koowledge shell not be
sufficlent for the education, health, support or maintenance of the sorviving
sponse of the Trustor in her accustomed mamner of Hving at the date of the
Trustor’s death, the Invesiment Trustee is authorized fo nse and sxpend such part
of the Trust principal ag is necessary to meet such needs,

The surviving speuee of the Trustor shall have the discretionary power upon her
death to direct the Timstee to pay over and disiribute toost ptincipal from the
Nevada Marital Trugt in the manner provided iz a power of appointment signed
by e surviving spouse of the Trustor and delivered to the Trustees, The power
to appeint beneficiaries of the Neveds Marital Trust skall be Thnited fo the jsme
of the Troster. The power of appointment shall not be Hmited with regard to the
shares or proportions to be allocated or with regard to whether a distrfbution shall
be ogiright or held in tmst, If the surviving spovsa of the Trustor has falled to
appoint beneficiaries ag provided above, then the remaining assets of the Nevada
Marital Trust shall be distribated ag provided for below.

Upon the death of the Trustot's surviving spouse, the net income of the Tmst

, which hag not been distributed shall be distributed to the Nevada Survivor’s Trust

or to her estate. ‘The Trusiee shall administer the rematning principal of this
Trust in accordance with Article 'V,

Upon the death of the Truster’s surviving spouse, the Trastee shall pay from the
Trust estate the entire fncrement in iaxes in the estate of the Trustor’s spouse

Jeffrey L, Barr & Assoclutey
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payable by reason of the Trustor’s death (including any inlerest or penalties
thereon) 1o the extent that the total of sncht taxes Is greater than would have been
imposed if this Trust estate were niot taken into account in determining such taxes,
If more than ¢me quaiified texminable intersst property trust is oreated as
authotized by 4,3(k) and if any portion of the estate tax is requited to be charged
against and prid ot 8 quaiified terminable imerest property toust, then such
taxes shall be first charped agatnst and paid without apportionment out of the
principal of the trust as to which the special electfon provided by Section
2652(2)(3) of the Code is not applicable. Notwithstanding the ferms and

conditions set forth herein, under no chonmstances shall the procesds from any -

Indlvidual Refivement Account fIRA), 40I1(k) or other retitement accounts
assfened to thie Trust be wiillzed to pay the tdxes, detls, expenses or
admindstrative costs owed by the Tenstor, his estate and this Trost,

S {H  The surviv?ng Trustor shall have the right to require the Twustee o invest the
property subjected to this Trust into productive, income prodocing property,

()  Histhe Trustor’s intent that the property comprising the Trust estate of this Trust
qualify far the marjtal deduction. allowed by the Pederal Bsiate Tax Jaw zpplicable
{0 the Trustor's estate, All questions applicable to the marital deduction and this
Trust shall be resolved accordingly, To this end, the powers and direretions of
the Trustee with respect to allocations of property to this Trust, and with tespect
to adminisiration of the Trust during the spouse’s lifetime, rhall not be exercised
or exercissble except in 2 manner consistent with the Trustor's mfent as expressed
in this paragraph,

(h)  If the speciul election provided by Section 2652(a)(3) of the Code is exercised ag
to any propeety held in this Trust, the Trustee of this Trust is authorized, ot any
time in the exsrcise of absolute discreton, 0 set apart such property n a separate
trust sa that be inchosion ratlo, ae defined in Section 2642(z) of fhe Code is

ZEI0.
ARTICIE Y
- DISTRIBUTION AND ADMINISTRATION
ARTER THE DEATH OF THE TRUSTOR AND USTOR'S SPOUSE

51  Distribution of Trust Assets, Upoun the death of the Trustor and the Tmsﬁor’s
spouse, Any remaining unappointed property, both income and principal of this Tenst cstats, shall
be distributed in the same manner and for the same beneficiaries ag provided for in the ERIC

. L. NELSON SEPARATE PROPERTY TRUST, dated July 13, 1993, The Trust estate shall i

1o event be. administered as part of the ERIC L, NELSON SEPARATE PROPERTY TRUST,
dated July 13, 1993, nmless the Trustor shall speelfically S0 provide purssant to the powers of
xppointment sy provided for in Section 3.4 above, In the event stch Trust has besn revoked,

Jetfiey L., Burr & Associaley
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then the remaining unappointed Trust estate shall be divided into as many eqnal shates as ihere
are children of the Trastor who are then living and children of the Trustor who are deceased
Jeaving issue then living, and these shares shall be distributed or retained as follows:

(@) Y any child of the Tristor is then over the age of Thirty-five (35) years, hs of
her Trost shere shall be distributed to him or ber, ouiright and free of Trust,

(b)  Foreach child of the Trustor who is then under the age Of Thirty-five (35) years,
his or her Trust share shall be retatmed in a separate Trust and shall be
afministered and disiributed as follows:

@

ey

(3

()

3)

Until the chik attains the age of Nineteen (19) yeary, the net income and
prinicipal from each Trust share shall be distributed fo the child as i«
necessary, in the discretion of the Trustco, for the suppor, maintensnee,
education o health needs of the ¢hild, Apy excess incoms that is not
distributed for these purposes shall be accumulated and added to prineipal,

When the child attaing the age of Nineteen (19) years, income and
principel may omly be used, in the discrstion of the Trusiee, for the
education or health needs of the beneficlary.

Upon attaining the age of Thirty (30) years, Ten Pervent (10%) of the
theh value of the ¢hild’s 'Trast share shall be distributed t0 him ar her,
outtight and free of Trust, Ugpon atteining the age of Thirty-five (35)

"years, the cutive remaining balance of the child's Ttust share shall be

distributed to the child, otrieight and free of Trust,

In addition to the jerms above, the Tmzates may also distribute to 4 child
of the Truator, from his or her respective Trust share, money or property
to start a busingss, buy a home or fransact other necessary legal matters
iff the Tmstee, i the Trustee™s sofe discretion, feels it to be in the best
intercst of the beneficiary to do so.

If prior to full distribution a child becomes deceased, s or her remaining
Trust share chatl be distributed outright equally to his or her fssue who are
then living snder the terms and conditions as set forth in 5.1(c) below or,
if there are no then lving issue of the child, his or her remaiming share
shall be distributed outright to the then living issue of the Trustor, by right
of representation. However, if any such distributes is one Tor whom a
Trust is then belng sdministered under this Artisle 'V, the share of snch
distributee shall, fnstead of being distributed curight, be added to that
Trust and administersd and distributed in accordance with jts terms,

(¢)  Onoequal share shall be held in a separate Trost for the issue of each child of the
Trustor whe 18 then decessed leaving ssus then Uving, each sech Trust shall be
divided into as many equal shares as there are chuldren of the Trustor’s deceased

‘ Fetfray L. Brirz & Astociates
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child who zre then lving (hereinzfier referred to as “grandchildren of Yhe
Trastor" or "grandehild of the Trustor") and grandehildren of the Trustor who are
deceased leaving issue then living, and these shares shall be distributed or
retained as follows:

(1)

(2

€)

{4

(5

Q)

If any grandehild of the Trustor is then over the age of 'I?Jirty;ﬁve (35)
years, his or her share shall be distributed to him or het, ontright and free
of Trust,

For each grandchild of the Tmstor who is then under the age of
Thirty-five (35) years, his or her share shall be retained in a separate
Trast and, unell the grandchild atiafns the age of Nineteen (19) yeurs, the
nef income and principal from each Trust share shafl be distributed to the
grandehild as s necessary, in the discretion of the Trustes, for the sup-
port, maintenance, education or health needs of the grandshild, Any
excess income that is mot- distributed for these purposes shall be
aecumidated and addad to principal,

After the grandchild attains fhe age of Nincteen (19) yeazs, the net nsome
and principel mey only be veed, in the discretion of the Trustee, for the
education or health needs of the beneficiary,

Upon atteining the sge of Thirty (30) ysars, Ten Percent (10%) of the
then value of the prandchild’s Trast share chail be distribtted to him or

_her, autright and free of Tiust, Upon attaining the age of Thicty-five (35)

yeurs, the entire remaining balance of the grandehild’s Trust share shall
be disitibuted to the grandehild, pulright and free of Trust.

In addition to the terms sbove, the Trustee may also distribute o a
grandchild of the Trustor, from his or her respective Trust share, money
or propetiy fo start a business, buy a hame or ransact other necessary
legal matters if the Trustes, in the Trustes's sole discretion, feels it to be
in the best interest of the benefictary to do 0.

If prior to full distribotion a grandchild becomes deceased, his or her -~

remaining sham shall be dlstoibuted cutiight equally to bis or her issne
who are then living wnder the same terms and conditions as set forth in
this section or, if there are no then lving iseue of the grandehild, his or
her ramaining shars shafl be distributed outright to his or ber them living
giblings. If the deceased grandehild has no then Hving siblings, his or her
temaining Trust share shall be distributed to the issue of the Trustor by
ight of representation. However, if any sach distribies is one for whom
a Trust is then being adinindsiered under this Axticle V, the share of snch
distributes shall, instead of belng distributed outright, be added to that
-Tiust and administered and distributed in accordance with its tsrms.

Tetfrey L. Bumr & Assodtates
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5.2 ast Resort €lanse, In the event that the principal of the Trust administered
under this Asticle V is not disposed of under the foregoing grovisions, the remeainder, if any.
shaill be distributed, i equal shares and outright and free of Trust, to the thex Jiving brothers
" and sisters of ERIC I, NELSON,

ARTICLE V]
TRUSTER' D TON
TOF BENEF!] )

Notwithstanding the disnﬁbution provisions of this Trust Agreement, with respect to the
distributions provided for in Articles IV and V above, the following powers and directions are
given to the Distribution Trustes:

(&)  If, upon any of the daies deseribed herein, the Trustee for any reason described
below determines, in the Trustes’s sole discretion, that it would not be in the best
fnderest of the beneficiary that & distribution take place, then in that event the said
digtribution shail be totally or partally postponed until the reason for the
postponement has been eliminated. During the period of postponement, the
Trostee shall have the ebsoluts discretion to distributa income or prineipal to the
baneficiary as the Trostee decims advisable for the benefloiary’s welfare,

(b)  If said causes for delayed distibution are never removed, then the Trust shaze of
that heneficiary shall continie nantll the death of the bepeficlary and then be
distrituted as provided in this Trust Instroment. The cases of sich delay In the
distribution shall be Iimited to any of the following: .

(1)  The enrrent involvemment of the beneficiery in a divorce proceeding or a
banlruptey or other ingolvency proceedings,

(2)  'The existence of a large judgment against the beneficiary.

(3  Chewmical abuse or dependency, or the conviction of the benefiviary of a
felony, ifmvolving drugs or narcofics, unless a five year petiod has
followed said eonviction.

(4)  The existence of uny event that would deprive the beneficlary of complete
freadom, to expend the distribution from the Trust cstate according to his
or her own desircs

)] In the event that a beneficiary is not residing in the United States of
America at eny given time, then the Trusiee may decline {0 ransmit to
him or her any part or all of the income and shall not be required to Trang-
mit to him or her any of the principal if, in the Trustee’s sole and
uneomtrolled judgment, the political andfor economic conditions of such

Joffray L. Bore & Assoulatey
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place of residence of the beteficiary are such that it is Jikely the money
would xot reach him or her, or upon reaching him or her, would be
unduly taxed, seized, confiscated, appropriated, or in any way taken from
him or her in sach g mamner as (o prevent his or her nse and énfoyment
of the same.

(6)  The indicially declared Incompetency of the beneficiary.

{c}  The Tnstee shall not be responsible unless the Trustee has lcuﬂwiedge of the
. happening of any event set forth above,

(@  To safeguard the rights of the benciiclary, if sny distcibution from his or her
Trost share has been delayed for more than one (1} year, he ar she may 2pply to
the District Court in Las Vegas, Nevada, for a judicial determination as to
whether the Trostee has reasonably adhered fo the standards set forth herein. The
Trustee shall not have any lishility in the event the Court determines the Trustes

mads & good faith atiempt to reasonably follow the standards set forth abave,

ARTICLE VII
DISTRIBUTIONS IN KIND

The Trostee 1 authorized and empowered, in the Trstee's sole discretion, to make
distribntions in Lind, or partly in cash and parly in kind, or by granting, transferring or

assigning an undivided interest. The judgment of the Trustee concerning the valuation for the

purposes of such distrilution of the property or security shall be binding and conclusive on all
parties interested herein, k
ARTICLE
_ IRREVOCABLE TRUST -

. The Trust is itre vocable and may not be altered, amended or revokesd, Should any power
or jntercst be helcl.l retained or hereafter roquired by the Truster or Trustee, which would canse
of appear to cause the Trist estate for any reason to be subject to the cladms of any creditors,
then fhe Trustor and Tmstee shell be permitted to abandon or release aty such powers or
interesis. )

ARTICLE JX
ADDITIONAL PROPERTIES
It is agreed by and between the parties hereto that the Trnstor shall have the right, at any
time, to devise, bequeath, grant, convey, give of fransfer additional real, personal of lﬁixcd
properties 1o the Trost by Inter vivos act or by will, subject to the seme tsrms and conditions

Toffrey L. Buarr & Assovintey
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as the criginal provisions of this Trust Agreement, and said additfons shall be evidenced by
receipt thetefore signed by the Trustee,

: ARTICLE X

INCOMPETENCY OF BENEFICIARIES

During any period in which a heneficiary may be declared judicially ncompetent, or if
in the sole fudgment of the Trustee the benefleiary is vnable to care for Wmself or herself, the
Trustes(s) may pay over to, or use for the benefit of such beneficiary the net income or any part
or 4l of the principal of the Trmst estate Which has been sef aside for fhat beneficiaxy, in such
manmey &3 the Trustee(s) shall dsem necessary or desirable for such beneficiary’s best nterests.

ARTICLE XTI

PROVISIONS RELATING TO TRUSTEESHIP
11.1 Syeesssor Investmert Trusies. Upon the death or msignation of ERIC L.
NELSON, ther LYNITA SUE NELSON shall serve as the Successor Imvestment Trustee

bereunder, I LYNITA SUE NELSON should become deceased, vnable or wowilling to serve,

NOLA HARBER shall serve 48 fhe Successor Investment Trostes hereunder. I NOLA
_ HARBER should become deceased, unable or unwilling to serve as the Successor Inuvestment

Trustee, CLARENCE NELSON shall sexve zs the Sutcessor Investment Trustse hereundez,

112 Successor, Distribution Trostee, Upon the regignafion or removal of the originel
Distribution Tmsice, then LANA MARTIN shall serve as the Successor Distribution Tmstes
hereunder; provided, however, that in the svent o_f the death of the Trustor, the Distribution
Trustee shall cease to serve as Trustee herennder, and fhe administration and distribution of the

Trst estate shall thereupon be under the exclusive comirol of the Investment Trustee(s).

11,3 Trust Conspltant, YEFFREY L, BURR, LTD., & Nevada corporation (lerein
lrown a8 the "Consultant" to the Trust), shall have the right and power by giving ten (10) days
written notice to the Trustes to remove any Trustee tamed herein (except the Trast Consultant
mey not remove the Tmsetor as a Tinstee hercunderd and/or any S\;ccessor Trustee, ind to
appoiar sither (1) an individoal who is an “independent” Trostes pursuant to Internsl Revenue
Code Section 674, as amended, or (2) a Nevady bank or Trust company to serve as Trusies or
ag Co-Tmusiees of the Trusts creafed hereonder, In the event of the death, resignation,
Incompetency, dissolution or failgre to serve of any Trustwee, then the Trust Consultant shall have
the power (0 appoint a Successor Trustee as provided sbove. In the event he shali fail to appoint

Jeffroy L., Bt & Assoclatey
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a Successor Trmstes, then a majority of the Adult Beneficiarles may appoint a banking Insthution
or fmst COMpAny o so ssrye. At ell times at jeast ome Trustes serving shall be a Nevada
Trustee, as defined in Section 10.12 below, upless the Trustees shall chooss to administer the
Trust vnder a furisdiction oufside the State of Novada, as allowed pursuant to Section 12.1
below, _

i1.4 Resfgmation Of Trustes and Accounting, Any Tmstee pamed herein, and any
Suceessor Trustees, shall heve the right 16 reslgn at any time by rendering a proper accounting
and by giving ninety (50) days written notes to the Trster, daving his lifetime, or fo the
Bepeficizrles after the death of the Trustor,

11,5 Liability Of Suecessor Trvigtee, No Svecessor Trustee shall be Hable for the
acts, omissions, or default of the prior Trmstess, Unless requested m writing by an aduylt
beneficlary of a Trust hereunder, within sixty (60} days of appoimtment, no Successor Trustee
ghall have any duty to auﬁit or investigate the acconnts or administratton of any such Trustes,
and may accept he accounting records of the predecessor Tristee showing assefs on hand
without fortber investigation and without npreng any fability to any person claiming or having
an intrrest in the Timst, ‘ ' ‘

11.6 Acceptance By Trustee, A Trustes shall become Truistee or Co-Trustes jointly
with any remaining er surviving Co-Trustees, and asmne the dutles fhereof, immediately wpon
delivery of written acceptance to the Trustor, during iis lifeitme and thereafler to any Trastees
hereunder, of to any beneficinty hereumder, if for any reason there shall be no Trugtee then
serving, withont the necessity of any other act, conveyasce, or trunsfer,

117 Majority. Subject fo any limitations stated elsswhere in this Trust Tedenturs, al]
declsions affecting any of the Trust sstate shall be made in the follotwing manner; While three

.or more Investment Trustees are in offlce, the determination of a majority shall be binding, If
only one o two Investment Tynstees are in office, they nmst act nnanimously. While three or
more Distributfon Trustees are in offics, the deternitnation of & mejority shall be binding, It
only ene or two Distribufions Trustees are in offlce, they ruust act unanimonsty.

11.8  Expenses and Fees. Any Triwtce, while serving hereander, shall be emitled to
be reimbursed for expenses incurred on behglf of the Trust and to reasonable compensstion for
services rendered on behalf of the Tmst, Innno event, hoﬁfever, shall th]: fe&s exceed those feps
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that would have been charged by state or federal banks in the jurisdiction in which the Trust is
belng governed, '

11,9 Ackpowiedement By Trustee of Trust Property. The Investment Tinstee hereby
scknowledges receipt of, and accepts the property and the Trusts created hereunder on the fermsg

and ponditions stated and agree to care for, mansge and contro] the same in accordanee with

- dtectlons herein specified; to furnish the Trastor, the Distribution Trustee and the non-tharitable

beneficiarles enmmally if requested to do so, in writing, a statéruent showing the condition of the
respective Trust properties, the character and amounts of the investments and Habilities and the
recaipts, expenses and dishursements sione the last previous statement, The books of account
of the, Jnvestment Trustee ta conneétion with the investment and the books of acconnt of the
Distribution Trastes shafl 2t all times be open fo the reasonable mspection of the Trostor while
living and to the oiber beneficiaries after the death of the Trustor, or his duly qualified
representatives and sueh person or persons as he may designate for that purpose.

11.10 ‘Irnstee Adtions. Any Trustee may freely act under all or any of the powers of

this agreemeant given 1o the Tristes in all matters concerning the Trust, after forming jndgment
based upon all the clreumstances of any particvlar situation as fo the wisest and best course to

pursue in the interest of the Trust and the beneficiarie hereunder, without the necessity of
obtaining the consent or permission of any person interested herein (subject to the Trustor's veto
power granted pursugnt o Section 3.1 above and subject to the distribution enfhorizations as
provided for ia Section 3.2 sbove), of the consent ox spproval of any court, and notwithstanding
that the Trastee may also be acting individuaBy, or as Trustee of other Trusts, or as agemts of
other persons of corporations interested in the sams matters, of may be inferested In commection
with {he sarne matters 25 stockholdeys, divectors or otherwise; provided, however, that the
Trustee shall exercise such powers at all tines in a fiduciary capacity, primarily in the interest
of the bemeficlaries herennder, :

31,11 Bond, Nobond shall zver be required of any Trastee hereunder, unlesy requested
by the Trustor or, following the death or Incapacity of the Trustor, a majority of the
venefictaries hereunder, in which event the Trvst estate shall pay for such bond or shall

reimburae the Trustes for any payment made by the Trustee for a bond,

Teifeey L. Burr & Assoclates
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11,12 Nevada Typstee. A Nevada Trusfes is 2 person who/which is either (2) a notoral
person who resides in or s domiciled in the State of Nevada, or (b) a bank or trust company
organized under foders]l law or under the Jaws of the State of Nevada or another state which
maintaing an office in the State of Nevada for the transactions of business. "Nevada Trustee"
is also defined to include any person which qualifics as a Neveda Trustee pursnant to Nevada
Reviged Statites Chapler 166,

11,13 Distributlon Trastee, Any Trustee designated asa Distsibution Trustes shall only
be allowed to axernise discretion over distributions of the Trust estate, Said Tinstee shall not
be responsible for investment decisions for the Trust or for reporting, acccunﬁﬁg ar tax filings
of the Trust. The Invesiment Trustce, by accepting such Trusteeship, agrees to indemnify and
hold harimless the Distribution Trustee for all actions made by the Distribution Trustee in its
capacity as Distribution Trustee, except for willful misconduet o actions of gross neglience.

11.14 Inveghpent Trugtee. The Investment Trustee(s) shall at all times have the
exclosive custody of the entire Trust estate and shafl be the legal owner of the Trust estate, The
fitle to Trust properties need not Inchude the name of the Distribution Trustee, and alf Trustee
powsts, as set forth in Section 11.1 below, may be eifected under the sole and extinsive control
of the Tnvestment Trustess, stbject to the Fequiremeniy for anthorization of distributions to
Tiustor as set forth in Sectiom 3.3 above,

' ARTICLE XiI
TRUSTEE POWERS AND LIMITA'TTONS

12.1 Trustee's Powers. No Trustee shall be liable to any beneficlary or heir of the
Trastor for the Trustes’s acts o fatlure to act, except for willful miscondrct or gross negligence,

The Investment ‘Trustee shall have the following powers, all of which aie o be 'axercis&d
in z fiduciary capacity:

(a)  To register any securities o other property held heteunder in the name of
Invegtment Trmstes or in the name of @ nominee, with or without the addition of
words indicating that sach secutities or other propenty are held i a fiduciary
capacity, and to hold in bearer form any secutrities or other property held
hereunder so that title thereto will pass by delivery, but the books and records of
Trustes shall show that all sucly investments are part of his respective funds,

(b)  To holt, manage, invest and account for the separate Trasts In one or more
consolidated funds, in whole or in part, as he ‘may determine. As to each

Ieffroy L. Burr d¢ Assoviates
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copsolidated fand, the diviston into the various shares comprising soch fund need
be thade orly upon Trostee’s books of atcount.

To lease Trust property for temms withinl or beyond the term of the Trust and for
any porpose, inchiding exploraiion for and removal of gas, oil, and other
minarals; znd to enter fnt0 commupity off leases, pooling and woltization

agreaments.

To bortow money, mortgage, plc'dg.c' or lease Trust assets for whatever perfod of
thme Trustee shall determine, even beyond the expected term of the respective
Trust.

To hold and retain any properiy, real or personal, In the form in which the same
may be at the time of the receipt thereaf, 2 long as in the exerclse of his
discretion 1t may Be advissble so to do, notwithstandirg same may not be of a
characier avthorized by law for investment of Trust funds,

To Invest and reinvest in his ahsolute discretion, and he shail not be resiricted in
his cholee of investments to such investments as are permissible for fiduciaries
wnder any present ot fufure epplicable law, notwithstanding that the same may
constitute an imterést in & partnarship,

Fo ndvancs funds to any of the Trusts for any Trust purpose. The interest raie
imposed for such advances shall not exceed the current rates.

To institute, conpromise, aud defend any zctions and proceedings.

To vote, in person or by proxy, et corporate meetings axy shares of stock in any
Trust created berein, and to pariicipate in or comsent to any voting Trust,
reaxganization, disselution, liquidaiion, merger, or other action affecting any such
shares of stock or any corporation which has issued such shares of stock,

Bxeept as limited in Section 3.3 above, to partition, allot, and distribute, in
wndivided interest ot in ldnd, ot partly in money and partly in kind-and to sell
such property ag the Trustee may deem necessery to make division or partial or
final distribution of amy of the Trusts,

To deterrnine what is principal or income of the Trusts and apportion and allocats
receipts and expenses as betwesn these accounts,

Except as Bmited by Section 3.3 above, to make payments hereupder divectly to
any beneficlary under disability, to the goardian of his or her person or estate, to
any other person deemed snitable by the Tipstee, or by divect payment of mch
beneficlary’s expe:nses.
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To employ agents, atformeys, brokers, and other employees, individual ax
corparate, and to pay them reesonzble cotnpensation, which shall be deemed part
of the expenses of the Truste and powers herennder,

To accept additions of property to the Trusts, whether made by the Trustor, a
member of the Trustor’s family, by any beneficiaries hereender, or by eny ona
interested mn such beneficlarizs.

To hold on depoesit or to deposit any fonds of any Trust created herein, whether
patt of the ortginad Trust foimd of vecelved thersafter, in one of more savings and
loan associations, bank or other financial insfittion and in such form of eceonnt,
whether or not inferest bearing, as Trustee may determine, without regard to the
amount of any such deposit or to whether or not it would plherwise be a soifable
investment for funds of & trust. :

Tp open and mainiain safety deposit boxes in the name of this Trust,

Except as limited to by Section 2.3 dbove, to make distibutions to any Trost or

beneficiary hereunder in cash or in spocific property, redl or personal, or an

undivided interest therein, or partly in cash and partly in such propetty, ahd to
do so without regard to the income tax basis of specific property so distributed,
The Trustor requests tut does not direct, that the Trustees make distrfbutions in
a manner which will result in maxinizing the aggregate Increass 1o dncome tax
basis of assets of the estate on account of federal and state estate, ittheritance and
succession taxes aifributable to appreciation of such assets,

Except as Iimited by Section 3,3 above, the powers ssumerated in NRS 163,265
to NKS 163.410, inclusive, ate hereby meorporated hereh to the extent they do
not conflict with any other provisions of this instrument.

The enumeration of cettain powets of the Trusiee shall not limft his general
powers, uhject always to the discharge of his Bduciary obligations, and being
vested with and having all the rights, powers, and privileges which an absolnte
owner of fhe same property would have,

To invest Trust assets in securifies of every kind, Incloding debt and equity
secutities, to buy and sell securitien, to write coversd securities opticns om
recognized opticns exchanges, to buy-back covered securities options listed om
such exchsnges, to buy und sell listed securities optons, individuaily and in
combination, employing recognized investment techniques such ag, but not limited
to, spreads, straddies, and other documents, including margin and option
agreerents which may be required by securities brokerage firms In tomection
with the opening of acomunts in which such option fransactions wiil be effectad.
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Ta ﬁe]l suy property in the Trust estate, with or without notice, at public or
private sale end upon such terms as the Trustee deerns best, without appraisemendt

or approval of coust,

To invest and refnvest principal and income in such kecurities and properties as
the Trastes shall determine. The Trustes ig authorized to asquire, for cash or on
eredit (including margin accounts), evety kind of properfy, reel, persamal or
mixed, and every kind of Investmient (whether or ot vnproductive, speculative,
or umusual In size of concentration), specificalty ncluding, but not by way of
limitation, corporate or governmentsl obligations of every kind and stocks,
preferred or comunon, of both domestic and foreign cosporations, shares oz
interegts ju any upducorporated agsocietion, Trost, or investment company,
including property in which the Trustee is personally interested or in which the
Trustee owns a1 undivided interest in any other Trust capachty.

To deposit Tenst funds In commercial savings or ‘savings bank accounts in
urdimited amotmis for an umiimited period of fime, with or withont interest and
subject to such restrictions upon withdrawal as the Trustee shall agree; aoy
Trustee may sign on such accomnt without amy Trustee co-sigmature unless the
signatore card shall provide otherwise,

To borrow money for any Trust purpese upon such terms and conditions as may
Be determined by the Trastee, and Lo obligate the Trust estate for the repayment
therecf; to encumber the Trust estate or any pert thereof by mortgage, deed of
imat, pledge or otherwise, for a term within or extending beyond the ferm of the
TYosE,

To grant options and rfghts of first refusal involving the sale or lease of any Trust
asset and to self upon deferred payments, or fo sequire options and rights of first

- refisal for the purchase or lease of any assed, {o purchase notes or accoumts

reccivable whether sectired or unseoured.

To ereploy and compensate, out of the principal or income or both, as the Trugteg
shalt defermine, such agents, persoms, corporations or associations, including
avcountants, brokers, sttormeys, tax specialists, certiffed financial plinters,
mealtors, and other assistants and advisors deemned needfol by the Trustscs even
if they are associated with a Trustes, for the proper sstilement, buvestment and

overall fingnelad planning and administration of the trasis; and to do so without

linbitity for any neglect, omission, misconduct, ur default of any sueh petson or
professional representattve provided such person was selected and retained with
Teasopable care,

To invest and reinvest all ar any part of the assets of any trust in any money
management o registered Investment ddvisory service which warld provide for
professional menagement of any such sssets. o this regard, the Trustor specifi-
cally allows the Trustee to anthorize the advisory service to have the discretionary

Teffroy L. Burr & Amectptes
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authority to invest and reinvest the assets transferred fo such advisor by the
Tmstes without the tequirement of prior epproval of fhe Trustee on any
transactions, ‘

Natwithstanding the prahibitions under N.R,8, 163.050 and any such Successor
provisions, or notwithstanding any prohibitons against "self-dealing” as aze
pravided under the laws of any other jurisdiction putsusmt to which laws this
Trust may be administercd, any Trustee shail not be prohibited from engaging in
acts of self-dealing with Trust property, elther directly or indirectly, so long as
such act of seif-dealing {s disclosed to the Distribution Trustes, and so long as the
Trustes, in selling his, her of their own property or selilng ofher properties inan
agency of other fiduclary capacity to the Trust or in puchasing Trust assets for
his, her or their personal account or in purchasing Trust assets in an ageney or
other fiduciary capacity, glves fair considerztion in exchange for ali Trust
ploperties received, Where Trostees have engaged in acts of self-dealing for fair
and adequate considerstion, and husfhave given natice to the Distribution Trustes,
Tyustes shell be relieved of any lability, sanction, and allegation of wrongdolng
fot such acts by any Court or ofher legal authotity,

To retain for any perivd of tme any property which may be recelved ar acquired,
gven though its retentlon by reason of jte characier or otherwise would not be
appropriate apart from this provision,

In the event the purchase, use or dlsposition of any trust property gives rise {o
either threatened or aetupl Lability such that, in the sole opinion of the Trnstees,
the remaining assets of the Trust are thershy placed at xisk of exposnre to such

* liability, the Trustee shall be empowered to take sich further and necassary steps

a3 he deems prudent to protect an@ preserve the remaining assefs of the trust,
inchiing. but mot limited to tramsferring such property giving rise io the
threatened or actual liability to a separate trast formed fo hold gald property, The
Trustee shall be further empowered to appoint an independent third party to act
us Trustee over the newly-formed frust, and such trust shall be administered
aceording to, and poverned by the terms of, this Trost Agreement.  The
Beneficlaties of the new trust shall be the sume beneficiaries as hereln, and thely
Interests in fhe new trast shall be in the same proportion as indfcated herwin, The
Trastee of the new trust shall maintain records and books of accounts which are
independent of and separate from the records and accounts maintained herennder,

The Trustee shall have the power to des] with mafters involving the achual,
threatened or #lleged contrmination of property held in the Trust estate (including
any inferests in partnerships or corporations and amy assets owned by such
business enterprises) by hazardous substances, or involving compHance with
covironmental laws, In particular, the Trustes may;

(1)  Inspect and monitor trust property periodically, as necessary, to determine
compliance with any environmentz] law affecting such property, with afl

Feffrey L. Burr & Amoclates
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expenses of such inspection and moniforing to be paid from the fncome or
principal of fhe trust;

2y  Respond (or take any ofhier action necessary to prevent, ghate or "clean
up"™) as it shall deem necessary, prior fo or afer the judtiation of
enforcement sction by any governmental budy, fo suy scmal or threatened
viclation of any snvirenmental law affecting any of such property, the cost
of which shall be payable from trust assets,

f3)  Settle or compromise at any time any claim against the Trost related o
any such matter asserted by zoy governmental body o private party;

(4)  Discleim any power which the Trustee detesmuines may cause ¥ o incur
liahility as a result of any such mefter, whether such power is set forth
herein, or granied or plied hy any stainte or rle of law,

The Trustee shall not be personally Hable to any beneficlary or other paxty
interested in the Trust, or to any third parties, for any claim against the Trust for
the diminution in valie of Trust property resylting from such matters, incinding
any reporiing .of or response to (1) the contariination of Trust property by
hazardous substances; or (2} violations of any envirenmental laws reluted to the
Trust; provided that the Trustee shall not be excused from, linbility for bis, ifs ox
their own neglipence or wrongful wiltfal act,

When used in this dooument the term "hazardous substance(s)" shall mesn any
substance. defined as hazerdons or toxic or otherwise regulated by any federal,
state or local law(s) or regulation(s) relating to fhe protecton of the
environmental or hnman health ("environmental law(s)").

Notwithstunding any confrary provision of this instrument, the Trustee may
withhold a distrlbution to & benefielary wintll recelving from the beneficlary an
indemnification agrecment n which the beneficiary agrees to indamnify the
Trustee apainst any claims fied against the Trustee pursuant to any federsl, state
or local statve or reEplation relatieg to clean up or management of hazsrdons
substazoss,

12,2 Powers of Distribution Tyustee, The Distribution Trastee shall have the power

to authorize’ dighibutions of principal and/or income to the beneficiarles hersunder at times and
in smotmts as determined in the sole discretion of the Distibution Trustes, subject only to the
veio power vesied in tha Trustor, according to the standards set forth in Section 3.1 above.,
Upon the death of the Tmstor, the Suecessor Investment Trstee shall distribute the Trust estate
a8 :cquiréd pursuant to a duly exercised power of appoiniment, if any, and a3 otherwise provided
herein, withl respect to any of the Trnst estate not go appointed by the Trustor.
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12.3  'Prudent Person” . In sddition to the investraent powers conferred above,
the Trustees aic authorized (but are not directed) to aequirs and retein investments not regarded
as {raditional for trusts, inchuding Investments that would be forbidden by the "prodent person”
rule, The Trustee may, inthe Trustee’s sole discretion, Invest in aty type of property, wherever
located, including any type of security or opticn, improved or unlmproved real property, &nd
tangible or infangible personal property, and in any manner, inolnding direct purchase, joint
ventures, parinesships, Umited parfnerships, corporations, mutual funds, o any other form of
participation or ownership whatsocever, In making Investments, the Trustes may disregard all
of the Tollowing factors! |

(g}  Whether a particnlar favestment, or the fmst investments coflectively, will

prodoce a reasonable fate of rettem or Tesolt in the preservation of principal,

(by  Whether thé acquisition of retention of 2 particular investment, or the trugt
nvestmenits collectively, is consistent with any dety or impartiality a8 to the
ditferent bepeficlaries, The Trustor infends o sych duty shail exist,

{c)  Whether the trust is divessified.  The Trustor intends no duty o diverstty shall
oxist, '

{d)  Whether any or all of the bust invesiments would fraditionally be classifted as too

‘ tisky or speculative for trusts, The entire trust may be so invested. The Trustor

intends the Trustees to have sole discretion i determining what constines
acpeptable ek and whet constitvites proper investrment strategy.

"The Trustor’s purposs in granting the foregoing authority is to modify the prudent person mle
insofar ag the mule would probiblt an Investment or investmenis because of one or more factors
listed above, cr wny other i’aetor relating fo the natnre of fhe investment Sself. Acconlingly, the
Trustess shall not be lable for gny [oss in, valne of an invwﬁne:nt mersly because of the nature
of the investment or the degree of risk presented by the Iavestment, but shall be lable if the
Trusiees’ procedures in selecting and monifering the investmient ave proven by affftmatve
evidence to have besn gegligent, and such negligerice wag the pmxﬁnata canse Of the loss,

12,4  Parmitted Methods of Distribution,

{a)  With respect 10 &ny sum or property, whether income ot principal, which is
required or permitted to be distributed ont of any tiust hereunder to or for the
benefit of any parsOn, whether or not such pepson is, af the time, a minor and
whether or not the Trustees of such trust datermine such persen to be under any
disability preventing such person from acting properly on sueh person'’s own

* behalf (irrespective of whether legally so adjudicated), sach Trustees may make
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distdibution or the samie in any pne or more of the following ways ag such

Trustes, from time to time,.in her sols discretion, shall deem to be most

expedient in the best interests of such person; namely, by paying, distributing or
_ applytng. the samo fo:

B
@)

3

@

&)

(6

(73

Such person directly

The duly appointed conservator, gnardian or comuiittee for such persen,
i amy;

An appatently gualified individval {other than any donor to sich trust) ox
batic who, In taking the same *ag custodian for” such person wnder the
appropriate state’s Uniform Transfers to Minars Act, indleates that such
strn ot property will be treated in all Tespects as "custodial property” for
the benefit of such parson in accordance with the provisions of such act
of such state (whother or not such act permits custodial property of such
an origin) or other uniform giffs fo minors of similer act in (hat state;

The parent, spotse or ofher individual having the care and custody of such
person (other than any donor to such trust) who, as such person’s natural
guerdiap, shail agree to preserve the same for the Immediate or wltimate
benefit of such pewson (or such person’s esfate), bt who shall eot be
chligated to qualify as & legal puardian or account to any prodate couut
therefor;

The Trustee or Tmastess of any trust, all of the assets of 'which are then
fully and uncqualifiedly withdrewable by such petsom,

The direct payment of any educational, medical ar other ptoperiy expense
of such person (or any person to whaoye support or education such person
would, in such Trottes's reasonable judgment, normally be expected to
contribuis), including expenses, such 8 taxes, Tepairs, ofc., reasonsbly
appropriste to preserving any assefs belonging to such person, as long as
such expense 15 not the 1sgal cbligation of uny other person;

The purchase of stocks, bonds, nsurance (the term "purchase” shelt
Inchade any premfum payment), or other propertles of any kind, the
ownership of which 1s tegistered in the sole name of such person; or

The nmléhlg of a deposit into 4 bank, savings and loan 2ssocisbion,
brokerage or other smilar sccount i the sols name of such person,
provided thet distribution shell be made in the manner desoribed

‘subparagraphs  (3) and (4) above only if lepally enforceable

indemmnification I favor of such person is recelved against anyene other
fhan sach person (or such persom’s estate) benefitting thereby (even
theough the discharge of an obligation to support such person), The
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courts

ot mapagers to manage all or any part of the assets of the Trust, and to delogate to said

®

& o

receipt of or evidence of gny such paynent, disteibution or application
ahall be & complete discharge and aequittance of such Trustee to the extent
of such payment, distribution or application and, except for enforcement
of any above deseribed indemmification, sach Trustee shall have no duty
to ses to the aotual application of amaunts so patd o distributed to others.

Notwithstanding the foregoing, however, where disttibutions ave mquimd'to be
made to or for the "direct” benefit of a person, only distributions made in the

‘maoner described in snbparagraphs (1), (3), (6) (except for its parenthetical

provision), (7) or (8) above shall be considersd to have been made for the
"direct" benefit of such person,

12,5 Compensation of Trustees. All Trustess may receive reasonable compensation
for services rendered hersunder, plus extraordinary fees, if applicable, determined anoually.
Each separate Trust hereunder shall be chargeable with and may pay without eppleation to any

c

(&)

(¢}

Gy

The ressonabls expenses of its Tmstee(s) in the administration of such Trust,
inclnding the fees And expemses: of such agents, attorneys, accounignts and
advisors ag snch Tristes(s) ynay employ in the adzninistration of such Teust,

Compersation for a Corporate Trostee's services in the amount and at the time
gpecified in its Schednle of Fees and Charges established from time to time for
the administration of trosts of a oharacter similar to the trust being administered
and in effect when such compensation Is payable,

Reasonable cornpensation for the services rendered and responsibilities assamed

by each of such Trustes(s) & the administration of such Trust to be paid at
reasoneble imtervals ag incurred, with commencement and temuinatin fees
permitted ouly If agreed to by all of the Trustee(s) of such Trust In a written
inatromnent approved by the Beneficiary of such Trust,

Ths employment of & person or firm and the payment of fees inder Paragraph (a)
above 18 specifically avthorized noiwithstanding the fact the person or firm so
employed may be u Truetee or affitiated in business with any Trustee herennder,
provided the fees for the serviees rendered and responsibiifles agsumed in each
capacity.ark reasonable and not duplicative, ’

12.6 Power to Appoint Agent. The Trustee iz authorized to employ aftorncys,
accountants, mvestinent managers, speclalists, and such other agents as the Trustee shall desm
pecessary or desirable. The Trustee shall have the authority (o appoint an Investment manager

mvestment manager the discretionary power to acquire and dispase of assets of the Trast. The
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Trusise may charge the compensation of Such efiomeys, accountanis, Investment managers,
specialists, and ofber agents against the Trnsf;, including any othér related expenses.

12,7 Broad Powers Of Dishibution, Afterthe death of the Trustor, upon any division
or paitial or finat distribution of the Trust estate, the successor Trusteo shall have the power to
partition, allot and distribute the Trost estate in undlvided mterest or inkind, or partly in money
and partly in kind, at veluations deferiined by the Trostes, and to sell such property as the
Trustee, in the Trustes’s diseretion, considers necessary to maks such division or distdbution,
In fasking any division or partial or final distribution of the Trust estate, the Trstee shall be
1mder ne ohbligation to make a pre rata division or to distribute the same assets to benefleinries
sinilarly sitnatsd, Rafher, the Trustee may, in the Twmstee’s discretion, make nom pro rata
divisions betweon Trsts or shares and nou pro rata distributions to bepeficiaxies as Jong as the
respective assefs allovated {o separafe trusts of shares or the disttibutions so beneficlarles have
equivalert or proportionafe fair market velue. The income tax badis of asssts allocated or
distribnted non pro rafa need not be equivalent and may vary to 2 grester or [esser amoont, as
defermined by the Trustes, In bis or her dlseretion, and no adjustment need be made to
compensate for any difference f basis, '

12,8 mmnl_.igbﬁm Except for the Trugtees’ ovm inteptional and malicloys breach
of trast, bad faith, or gross negligence, the "I‘rusfeesl shall nof be liable for apy act, omisston,
ioss, damage,' Or Expense arising ﬂm;: the performeance of the Tmstees” duties under this Trost
Agreement, The Trustess shall not be Heble for making any investments or purchases on behalf
of the Trust, nor shall the Trustees be zequired in any way 1o diversify mvestments nor shell the
Trustees In any way be required to sell or otherwise dispose of speculative of non-productive
property or assets owned ot acqoired by the Trust,

12.9 Indernnity, The Trustees shall, from the Trist assets, both principal and income,
be indemnified and held harmiess from and agatnst any and all love, cost, expense, and demage
{(inchiding any attemeyéﬁrtg::s} inevrred by the Trustees arising out of or in any way connected
with this Trust, the admistration thereof, o zelated to any assets contained hercin or for any
other reason whaisuever_. ) ' .

12.10 Corporate Trugtep, While there is a corpotate Trostee acting, it shall have
cugtody of all assets, books of account and records, '
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12.11 Nondisclosure. Trustees shall be under no obligation to disclose the contents of
the Trast estate to arfjrqne pther than as may be required by law or lawil coust order or as
reguited porsnant te Section 10.9 ahove. Additionally, Trustes shall be under no oblgeton to
disciose the assats, inv;:stmcnm. hugpiness, or affairs of this Trost. Furthenmore, Trostess, when
convenient of necessary, may give an abbreviated version of the Trnst Agresment and/or a
written memotandurn of the perfinemt provisions of this Trast to thoss persons needing such, so
ag to, for instance,' opefs bank accounts, stock brokerage accoumts, efc. ot to title comnpanies to
show authority for Trustees to sell or ptmchase real estate,

12,12 Undivided Interests, The prircipal of the trusis created by this Trust Agresment
may consist of indlvided interests in fhe sadne property, and the Tristees may administer such

.tmsts a$ one fimd. The Trastess shall meke a separate account for sach of the sepavate trusts
created vnder this Trust Agreement, bui alt of such trosts may be administered a5 a single fund.,
Joing {nvestments or imterests in investments may be assigned fo such tmsts, with ea‘ah trust
being credited with an windivided interest In all joint investmenis In the propnrtion'wbinh is
assigned to it or in the 'proportion which its contribution to such investment bears to the whole,

12,13 Separate Property. Any property held in trust end any fucome eamed by the
trugts ereated hereunder shall be the separate property (in disthaction with commmnity property,
joint fenancy property, temancy i common, maritel property, guasi-community property or
tenancy by the entirety) of the beneficiaties of such trusts. Addftionally, any distribution to or
for the benefit of any beneficiary shall be and remain the sole and sepatate propeity and estate
of the benefisiaries.

13.L Comroéﬁ_]"_ g Law. This Trust Indenture Is executed under the Jaws of the State
of Nevada znd shall in éli‘reapects be adminigterad by the laws of the State of Nevads; provided,
however, the Trustees shal! have the discretion, exercisable at any later time and from time to
time, to administey any trnst created heteunder parsaant to the faws of any jurisdiction in which

ths Trustees, or amy of them, may be domiciled, by execrtng a written fostiumemt
ackoowiedged before a npotary public'fo that effect, snd delivered to fhe then inwotne
beneficiaries. If the Trustoes exercise the discretion, as above provided, this Trust Indenture
ghail be administered from that time forth by the Jaws of the other state or jurisdiction,
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13,2 Spendthrif Provision, Noproperty (income or principal) distribuiable undex this
Trust Agreement, whether pursuant to Asticle III, ¥V, Article V or ctherwise, shall be subject
to anticipation or assignment by any beneficiary, or to attachment by or of the interference or
control of any cteditor or assignee of any beneficlary, or be taken or yeached by any legal or
equitzble process in satisfaction of any debt or Hability of any beneficiary, and any aftempted
transfer or enoumbiance of any intersst in such property by any teneficlary hereunder shall be
#bsolntely and ‘}vhully void. No beneficiary or remainderman of any Trust shall have amy right
ot power to sell, transfer, assign, pledge, martgage, alienate, or hypothecate ks or her interest
in the principal or income of the Trust estaie in any manner whatsoever, To the fullest extent
of the law, the interest of sach heneficiary and remeinderman shall not be subject to the claims
of any of his or her creditors or Uable to attachment, execition, bankruptey proceedings, or any
other legal process, No benefinlary of gny Trust created hereunder shall have any right or
power to anticipate, pledge, assign, sell, travsfer, allenabe or enpumber his or her intetest in the
Trust, in any way; nor shatl atiy such inerest in any smanner be liable for or subject to the debts,
liabilities, taxes or obligations of such beneficlary or claims of any sort against such beneficiary .

The Distribution Trustee shall pay, disburse, and distribude princlpal and income of any frust

onfy in the manner provided for in this Trust Agreement and will not make any wempted
transfor of assignment, whether oral or written, to any appuintes heneficlary or remainderman
other than as herein provided. All Trusts created by this Trist Agrecment shell be spendthrifi
Trusts as provided by the laws of the State of Nevada and shell be intcrprc.tad and -opé::atcd 50
a8 to mainfain such trosts as spendthrift twosts, Aay beneficiary of any Trust created under this
Trust Agreement may renotince or disclaim his or her Interest in any Trmst created under thig
“Trist Agreement ot any special or genesal power of appointmeat, in whole of in part, at any
time; ‘provided, however, such beneficlary shall not be trested a3 having dled for the purpose
of fiduciary appointments made in this Trust Agreement by reason of stuch disclatmer.,

13.3  Perpetuities Savings Clauge, Tnless temminated earlier in accordance with other

provistone of this trust, any trust hereby created or created by the exercist of any power
heretipder shall terminate Twerty-one (21) years after the demth of the hst survivor of the
following: (1} the Trostar; (2) all the lssue of Trustor who ate dving at the death of the Trustor:
and (3) all named beneficiaries who are living at the death of the Trustor, or upon the explration
of the maximmm poriod anthorized by the laws af the State of Nevada or the state by which the
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trust is then being governed. Upon such termination, the Trust estate, and any accummlations
theveon, shall be distributed to those persons and in fhe same proporiions as the igcome of the
trugt §s then being paid,

13.4  No-Coptest Provigion. The Trustor specifically desires thaf this Tmst Indentnre
and these Trusts created herein be administered and distributed without Htigation or dispute of
any kind, Ifany beneficiary of these Trusts of awy. vther pewson, whether stranger, relative or
heir, or any legatse or devisee under the Last Will and Testanent of either of the Trustor or the
successors-in-interest of any such persons, fncloding Trustor's estate under the infestate laws of
. the State of Nevada or any ofher state Tawfolly or indirectly, singly or in conjunction with
another -person, seek or establish fo assert any claim or clalms fo the assets of these Trusts
egtablished hersin, or attack, oppose or seek to set aside the administration and distribution of
the Tmsts; or to invalidate, impafr or set aside ifs provisfons, or to have the same or any part
thereof declared null and void or diminished, or to defoat or change any part of the provisions
of the "Trusts established hereln, then in any and a]l of the sbovementioned ceses and events,
such person or persens shall recefve One Dollar ($1.00), and no more, in lieu of any interest
in the assets of the Trusts or interest in income ot pr zmxpal.

13.5 Provision For Others. The Trustor has, cxcept as otherwise ex;_:ressiy provided
in. this Trnst Indenture, infentionally and with full knowledge declined to provide for amy and
all of his heirs or other persons who may olalm an inferest in his respective estate or in these
Trusts.

13.6 Severabilify, In the ovent any tlawss, provision or provisions of this Trmst
Indentare prove to be or be sdfudged invalid or void for any reason, then such invalid or void
clause, provision or provisions shall not affect the whole of this instrumment, but the balance of
the provisions hersof shall remzin opérative and shall be carried into effect insofar ae legally
possible. _ . .

| 13,7 Distrmton Of Small Trugf, If the Trustees, fn the Trustess’ absolute
discretion, determine that the araount held fn Trust is not large enough fo be admintstersd in
Trust on an economical basls, then the Tmsteas may distribute the Trost assste free of Trost 4o
those persons then entitled to recefve the same,

13,8 Headiggs, The varlons clavse headings used hereln are for convenlerte of
reference only and constitzte no part of this Trost Indentures.
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13.5  More Than Ope Original, This Trust Indentire way he sxecuted in any nember
of copies and gech shall constitute an original of cne and the same Mstres,

13.10 Interpretation, Whenever it shall be mecessary to interpret this Trust, the
mascuiine, feminine and neuter personal proncins shall be construed interchangeably, and the

singular shall inclode the plural and the singular,
13,11 Definitions. The following words are defined as follows:

(8)  'Principal" and "Tncome". Excepf as otherwlse specifically provided in this
Trust Ixdeniure, the deternination of all matters with respect to what is princlpal
and income of the Trust estate and the apporttonment and alfocation of receipts
amd expenses thereon shall be. governed by the provisions of Nevads’s Revised
Uniform Prineipal and Incoms Act, as it may he amended from time to time and
so long as such Act does not conflict with any provision of this mstrament;
provided, howeyer, that ag used herein, the term "Trust income" for any taxable
year shall alio mchide the net asmount recelved In such taxable vear for the sale
or exchange of capitsl 2ssets, Notwithstanding such Act, no aliowance for

- depreciation ghall be charged against income Or net income payable t© any
. benteficiary.

(b)  “Bdncation”. Whenever provision is mads in fids Trust Indentie fox payment
for the "educstion” of a beneficiary, the ferm "education” shall be construed to
inclede fechmical or trads schooling, college of postgraduats stedy, so long as
pursued to advantzge by the beneficlary at at ingtifution of the beneficlary’s

_ choice and in determining payments to be made for snch college or post-graduate
education, the Trustees shall teke iuto consideration the boncfichary’s xelated
living and travellitg expenses to the extent that they are reagonable,

©  "Chitd, Childven, Descendanty or Tssne”, Asised in (his instrament, the term
*descendants” or "issus" of a person maans all of that person's lineal descendants
of all genexationd, The terms "child, chiren, descendants or issus" frckide
adopted persons, but do not inchyde 2 step-child or step-grandehild, wnless that
pevson is entitled to inberdt as a legslly adopted person.

13.12 Cowrt Instructions. The Trusiess may seek: the assistance of the Courts in all
martets affecting the adminisiration of this Trust or its properties, ncluding advide on the

interpretation of the Trust or for setilement of any account by irveldng the jucisdiction of any

Distriet Court with jngdsdiction (inchuding quasi4n-rem furisdiction) over the Trust, the Trustees,
or the Trast Tes, i a ponadversary ex parte proCeeding. The decision of the Court shall be

Tedirey L Bore & Awmciates
0 Atiorneyz At Law

PES.
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binding wpon 2l interested partias who wete given written mailing notice of the proceedings to

their last knowa address. .
SIGNED AND SEALED by the Trustor and Trastess on the day and year first abpve

written.
TRUSTOR AND INVESTMENT TRUSTEE:

i

BRIC L, NERSON

DISTRIBUTION TRUSTEE:

STATE OF NEVADA )
COUNTY OF CLARK )

On this 30<dsy of May, 2003, personally appeared before me, a Notary Pubilic in and
fcn'r sald County of Clark, Staie of Newada, ERIC L, NELSON, personally kuown to me (or
proved t0 me on the basis of satisfactory evidencs) to be the person whose name is snbseribed
to i:hc within tnstroment and acknowledged to me that he exacutéd the same in his suthorized
capacity, and that by his signethze on the instomment, the person, or the entity upon behalf of
wiich the person acted, executed the instroment,

WITNESS my hand and officisl seal.

M’U Z. zﬁL/WW

NOTARY PUBLIC

Jethey 1., Busr & Ascocates
31 , Atteranys 51 Law
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STATE OF NBVADA )
) sa
COUNTY OF CLARK )

On this #2 ?%ay of 7/!@{ ¢ » 2001, personally appeared before me, & Notary
1 Public in and for said County 6f Clark, State of Nevada, LANA MARTIN, petsonally known

to me (or proved to'me on the basis of satisfactory evidencs) to be the person whose name is
subseribed fo the within instrament end acknowledged to me that he/she executed the same in
his/her athorized capacity, and that by hisfher signature on the instmment, the parson, or the
entity upon behalf of which the person acted, executed the instroment, ]

WITNESS my band and official seal,

s M%Z;;ge/
"NOTARY PUBLIC 7

ol P s e e Pt AL A e e P

AFPROVED: L . .

1LEY J, NEWELL
Notosf? gubiic. Sigta of Nevadd
drirmant No, 934!811
| W My Appt, Explles.lulyz‘? 2001
BY: / i e Tiadd ik el
. Burr, Haq, e oo
445 Pecos Road

Las V ons, Nevada 89121

Jeftrmy L. Bore & Asapadnies
32 . Atorotys st Law '
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NOT%

Larry L. Berisch, CPA, CFF

Nicholas 8. Miller, CFE

LARRY L. BERTSCH, CPA & ASSOCIATES
265 Erst Warm Springs Rd.,, Suite 104 -
Las Vegas, Nevada §9119

Telephone: 02) 4717223

Facsimile:  (702)471-7225

Forensic Accountants

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ERIC L, NELSON, -
- Case No. D-09-411637-D

. Plaintif, Dept. 0

v NOTICE OF FILING ASSET SCHEDULE
LYNITA SUE NELSON, " AND NOTES TO ASSET SCHEDULE

Defendant.

Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting firm of LARRY
L. BERTSCH, CPA & ASSOCIATES, hereby fle as Exhibit “A™ thelr Asset Schedule and Notes to
Asset Schedule pursuant to Judge Sullivan’s Order in this matier. ‘

DATED this J7E day of huly, 2011,
LARRY L. BERTSCH CPA & ASSOCIATES

CFF -
Nichd i E ) ‘
265 Bast Warm § R4, Suite 104
Las Vegas, Nevada 89119

702, 4%?-7223 Telephone
&02; 471-7225 Facsimile

orensic Accountants

10015-01/545216 - Jue 06 201

APP 131



R - R - R 7

MM N K | o I S . ——
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CERTIFICATE OF SERVICE

I hereby certify that on lhei day of July, 2011, 1 maited a copy of the Notice of Filing
Asset Schedule and Notes to Asset Schedule to ﬂie following at the last kmown address, by
dapnsiting the same in the United States mai! in Las Vegas, Nevada, first class postage prepaid and
addressed as follows: A
David A. Swpheusdkisq, Robert P, Dickerson, Esq.

STEPHENS, GOURLEY & BYWATER THE DICKERSON LAW GROUP

3636 M. Rancho Drive . 1745 Village Center Circle

Las Vegas, NV 89130 Las Vegas, 89134

Attorneys for Plaintiff Eric L. Nelson Antorneys for Defendant Lyrita Sue Nelson

employee of Lany L. Bertyth, CPA & Associates

100L5-D1/545216
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Exhibit “A”



Nelson v. Nelson
Asset Schedule

_ July 5, 2011

Larry L. Bertsch, CPA & Associates

Larry L. Bertsch, CPA, CFF
" Nicholas S. Miller, CFE, CSAR, MBA
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o .
I .

Reat Extate .
7065 Polmyra « Las Vegas, Nevada

2‘)|! Bella Kalhgm Cirale ~ Las Vgos
29I [ Belta Kathryn Cirele « Las Vegos

ﬁnZ—JI Gueway Lots
AZv29 Cateway Lot

[Russe]l Raed 65%
_Dwnied by Eris Nelson Auetiengering (50%)
Dwrwdby Eric Nelson Trust (159}
‘Receivable from ClEa L Lc

ifianhead, Utah
| '3611 Linde) - Las Vegas
5913 Pebble Beach

‘Wyoming - 200 sores (40%)

igs ape
830 Amold Ave. (Clay Hoise) - Gresnwille, Miss.

MS Bav 200 Aeres » sllocsted

t
_'M:M_mowms Campany)
. Bal Hubour, LLC

‘Bny Bench Rosarts, LLC
Bay Resorts, L1C

MS Bay altocated acreage- Lynita Trust
; *Lynha Trust - aot ised
- le Park

|Dme.¢_t!
': Silver Sltpper .
MS Bay aliocated screage Tited o I)ynusu
"+ 'MS Bay allocated acreage Thled Frank Soris Trust

Grotta, LLC - 16.67% in
. Dynasty profis shering spreement
CMs By aflocated Interest - titkad to Geatta, LLC

' Riverwall Ent. (Holding Company ay Casing
i

Nelsan v, Nelson

Asstt Schedule
| |
L iy ! Erc I | Assat I Ineoms:
NOTE|  Vsiue Value Titled | Producing
3 l l
1 600K’ 9GO0 Lymia-Tmst -+ NO
2 TBD | 900,000 Exic Trust- Bancme NO
o2 TBD 175000 Eric Trust« Bomone | NO
[ 24 ; 139500 139300 Lynita Trust X NO
7 I " 139,500 lasjm‘srac:,m I o
s R |
Ja - TBD 2,000,000 Eric - Trust VES
»  iBD 2,000,000 Eric - Trust YES
L 742.368 THD  Eri¢-Trst Unknown
i 4 2000000 2000000 ‘Each Trust« 50% NO
| 5,1 l.dOD.OﬂD_iEuﬂth;u-Sﬂ% . ¥Es
s i
D6 75,000 7500 Lynita - Trust S
7 . 18D 860,000 'Lynita - Trust NO
8 40000 40,000 |Lynita - Trust L VES
j g : l
o Td5300° None EohTist-50% . NO
| o TBD Each Trust - 50% NO
% T8O 'Each Trust - $0% - NO
9 D Eauh‘rnm 50% NO
9e WO ] Lynita - Trust NO'
of TBD ‘ Lynifo » Trust YES'
1) D lEciz Trost - Dynasy |
Ha  TEBR EdcTrst-Dynasty © YES
s TBD 937500 Eric Trest- Dynmly NG
e  TBD 312,500 Eric Trast - Dynisly | NO
{1 D | “Lynita - Trust ' No
e | TBD Lynita- Trust NO
Puw oy DR 16,667 Lynita- Trust NO
bolte l . No
12 Usknown . Nome Eric-Trust e

TBD = To Be Determined

Notes 2o Assct Seheduk: are o Integral punt of this sehedule
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l't-)me; Invessments
Eapone, JAC

Iy

*t
1

6502

TBD = To Be Determined

Notes 10 Asset Schedule are an Intepral part of this schedule

4412 Baxier - Las Vepos 13,13u] 82,522 | Erle Tritst « Banone YES.
553[4 Chvcrﬁimm Coun - NonhLachgns. Nevad I 108,705 _ 108,730 | Erle Trost - Banony YES
IJBIHealhchldga ~Neorth Los Vegas L, B 118459 118,459 |Beke Trust - Borono ! YES
6213 Anaconda - Las Vopas £ BLAII 81411 Erio Trust- Banone YES
IGOBRuﬂyR.ldch.nnc - Henderson {Daughlers House) 13 71526 77.526 Eric'l‘nm Ranane . NG
McsaVisla(Slnrcs) . B 100,000 | 190,800 _EncTrqu -Benone | NO
‘Musa Vista - Lot 68 o e 21.229 Edic Trust - Banong NO
2209 Farmouth Circle - Novada 13 83166 §8.168 (ire Trost - Banone YES
330] 'I‘ma!iella Drive«Nevada 3 65013 65.013 |Eric Tryg! - Bonone YES
14133 Compitss Rose Way - Novada SB[ ena 67,820 |Bele Trupt - Banoe | " YES
4691 Concord Village Delve + Nevads, I 6197 61070 [EvleTruwt“Banone ~ YES
46I25nwyerAve « Neynda 3 49304 45,304 Eric’i‘m:l Benone YES
4820 MamcH Drive - Nevada I3 2643 23643 Eric Trust - Bemone YES
5113 Churchitl Ave. - Nevada 13 58070 58070 ErieTrsi-Banonw  YES
5704 Rossridge Ave. - Nevadn A 61510 61.510 Eric Trust» Bonone YES
'6301 Cambrin Ave, - Novada | B 68244 63.244 Bde Trust-Banone ~ YES
wﬂmdajupeme. = Nevada R & 41,599 |  S1499 Erle Trust- Banone YES
"Mesa Vista - Lot 67 - Atlzone (Deeded Back) L i 21,263 } 21,263 |Exie Trust - Banone | NO
1628 W, Daryel Raad - Artzona K yigia! 37,882 [Ede Tnosl-Bonone | YES
|I839N.66ﬂmnve Arizona M 24791 24.791 Eric Trusl- Bonone YES
1837 N, S4th Sireet - Arizona LM 29050 _ 29.05¢ EreTrust-Banone = YES
12220 W. Tonto Street - Arizona S € 30905 _ 30.966 Erie Frust - Banone YES
3225 W, Roma Ave. - Arizona DM 31299 31299 Erlo Trust. Banone | YES.
'3307 W, Thomas Roud - Atlzona _ | 14 353831 - 3538 EroTus-Bawno | YES
3332 N. 8oth Lane - Arlzona Vit i 2994 29924 Brio Trust« Banono - YES
'3415 N. 84th Lane - Azlona [ oW 35,3&3[ 35368 |Eric Tmust-Banoge . YES
24 W, Bigomfield Rosd - Arizora L) 43,084 43.084 Eme.'»t Banone YES
2631 N, st Ave. - Arizona o 30,063 3063 FrcTmsi-Banone ~ YES
A141 N, 341h Ave, - Arizona 14 28 20804 EricTeust-Banone | YES
4541 N %6tk Ave, - Arizora 14 32540 32,540 }:nc'lhm Binone YES
|4816 8. 17th Sweet - Arizona : R LI 19633 19,633 Eric Trust - Banone l YES
15014 W. Cypeess Streat - Aslzonn. I G 30324 30,324 jErk Trust « Banone YES
5518 N. J4th Drlve - Arlzong oM ;7,64! .. 27641 |Eric Trusl - Bunone I YES
16172 W. Filimore Stvest-< Arizona BT jok7i | . 87 Erie'iust-Bamenc | YES
‘6202 . 43rd Steeet « Arizona » |14 7. 20772 ErieTosi-Banone | YES
6720 W. Cambridge Ave, - Adzore T 32563 _ 32563 Em:Tmsl Banone YES
6822 W. Wilshke Drive - Arizana oM dog77 T 40477 BridTrst-Bawenc | YES
ﬁ?leCooljdgeStreut ~ Arizona 4 3258)| 32583 EdeTnst-Banne | YES
Bangne, LLC- A l ) .
14838 W Berkeley R, - Arizonn 15 | D 32622 [ErcTrst-Bumone | YES
8 Homes - Arizana I5 18D |7 250000 lEde Tsi-Bonone . NO
Engnge Emda , Notes Recejvable 16 ] .Erde Trust - Banone , .

'R-& D Custom Bullders - DMV Lot 16-17 fsccurcd) | i 46463 [GricTrust- Banone | YE§
Advmmgstslmclmn ~ MV Lot 37 {secyred) \ 20081 _Enic Trust - Barone YE§
(‘mnld& Linds Flxsen - MV Lot 52 (s¢curcd) i 22838 | JErlo Tt - Bamane | YES_
'Gcrn!d& LindBFixsun MVLotSS(s:curcd} ‘ 2838 | _Evio Trust- Banone YES
"Joo Williams & Sherry Fixsen - Mv:_msusemd) [ 2838 [Erc Trog - Banane | YES
"Bidcs, Jnc. - MV Lot 61 {securod) 2{.263_}_ Eric Trust-Banone . YES
Cm&Tm,\_!ﬁm « MV Lot 98 {szcimed) . i 22,838 [Eric Trust - Banone YES
_Amodo & Chris Samberg (secured by Condo in PA) . 16 133.357 Bric Trust- Banone: YES
“JB Ramos Trust (secured by 436 Europn Way) . e 73.000_ Eric Trust« Banune . YES
Kax}nrineﬁlephens(secumdbylﬁﬂlkmll Helghis} o led | 83,000 | 63.000 IEripT_rust-ngopc YES _
|(Chad Ramos {secured 7933 Dover Stiores) . J6e 0,500 ! iExic Trust - Banono YES T
" | Alicla Harrison {sectred by 1025 Academy) BRE2D }Enc'E'rust -Bonone | YES
Eric T, Nefson (secured by 5619 W. Mohavo « AZ) e ] 95,000 [Efie Trust « Banone: | YES
Mic}mf&l.mdiaﬁgguﬂh MVLo!SD{secumd) g 23 625 'Erjo Trust - Banone NO
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“

Other Rectivables
Frank Suris (Contingent)
Nkt Cinravich
Faﬁ;jlxl Loans e
{Chod Rarmos
Jeeswe Harbey
B::o::k Nelson
otes/Veh
‘20!]8 Esealade EXT SUV {Qwned) {Eric’s)
200‘! Mureedes SL 550(0wned) (Eric’s)
2010 Aedi (L:asnd) (Lynila's)
IA;FV s und Snowmehbilks

)

o -
}:utus ' Refund (Held by Dave Stephens, Bsq.}
[

Cas o nt qunis
:Lymita's Accounts

Schvab Copstane Capital- 2834 (33172011}
“Crodit Unlon 1 37214:01 (3/31/201))
‘Crodit Union § 3721422 (30312011}
S|Ivcr State 3736-01 (3mn.m n

'Sibver Stue 373680 (334201 1)

15;{; Accounts

Bank of America 5010-0576-5829 (317201 1)
'Bank of Americn 501907 16-2754 (V3 112071}
“Bartk of Antericn 0050-1 [57-7064 (3/31/2011)
{Bank of America S010-1100-6958 (3/31/201)
"Citl Natioml Bask 363201539 (/31201 1Y
'Citi National Bank 363003152 (3/31/2011)
'Citi National Bank 363250807 (3/34/2011)
“Mellon - 1094001 700 ) (33172011)

{LIabillHes

_Fruttke Sorls Contingent Llnb]hty
‘Due on Linc of Credi (3/3172011)

17
18

.|
20

21

Sl

BHopogEs

seNey

'Ila:

a |

7

TBD | 1000000 Ero- Trast
200000 200000 EricNelson
261,675 | » |Rric = Trust
4700 25000 JBric Trust
10,000 IO.GDO'ErimTruxt D)
40475 38,840 ‘Eric+ Trust
50015 42,845 Bire-Trust
Lease  Jemse - Lwlin
TBD ‘ TED  Unknown
140,125 [ o2 i[mu Nelson_ ‘
T R yohia-Trust
i Lynita - Trust
8m “Lynita - Trust )
2620 Lynita Nedson
3,767 Lytiita Nedsor .
}
— )
82,781 [Erie-Trest |
| 13,685 |Eo Trust - Borone '
_ 3,533 -Gric Trus! » Benone

7439 Erle Trust - EN Auct .
84919 Erle Trust - Banone
4304 Em'l‘msl - Dynasty
" 13316 Eric Trust - Banone
2757060 Edic - Frust

{562,981} Erde - Trust
| __(1,807,368) e - Trust

YES
YES

__WUnknowy
I Unknows
Unknown

TBD = To Be Datertiiined

Totes to Assel Sehedule ave an integral pord of s schediole
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Nelson v. Nelson

Notes to-Asset Schedule
July 5, 2011

Larry L. Bertsch, CPA & Associates
Larry L. Bertsch, CPA, CFF
Nicholas S. Miller, CFE, CSAR, MBA
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Q@.nte_nts

Note 2 - 2911 Bcﬂa Kathryn< e bre ey 2 s 3
Note 3 - Rugsell Road Propcrty crevasresssnieanen 4
Note 4 - Brianhead, Utah vmeeeners T
NOte 5 = 3611 LIIAEIL 11 vevouvresmsnensrevrmrsemmserssessssmseaarssesessstorsstssssmssass snteesessesssssessesmasessommsreonssevas 7
Note 6 = 5913 Pebble Boath, ot errerereressaerssssessrssrsess rorssess ssssst s vavrsstashsssgtsestsessyss sevrsararearansens g
Note 7 - Wyoming (200 2088 i m i muiprarmsiamssssmseomm ressissmrmmssrs s sserssbasmis s s tperes sesesasessnnes 8
" NOte 8 = B30 AOIE AVE. 1rvsivsscssrsseressssesssmsnssrsesassassssesssssesssssrs esssssssissssresssrssesssmarses s snns 8
Note 9 - MS Bay (200 8CTE8) 1..uvurerivarereresirssssmammissrsiecsssisrsomsasnasssgessons s asssosrsseas passssmsatss s s snsven 8
Note 10 - Dynasty e 9
Note 11 = Grotta, LLC .ot s merarensssmsens sressabmentavesinssevessisissoriners. 11
Note 12 ~ Hideaway Casino 12
Note 13 - Banone, LLC (NEVAHa) ...ocureressmressssmmmassrostesmarssstmssssessepsasessrmsasssssesessscrssssrecsnns 12
Note 14 — Banone, LLC (ATIZOE) ... vesrseesmmseeseesseenteseersteasiosssrsmasesssssssssssssrassssssssessssssens 12
Note 15 - Banone AZ, LLC i sesserrensstontetessomstonsssstisatasssssgass rempsres sossassasssesssrarane. 1
Note 16 - Notes ReCeIVABLE v irssirressevserssrromins e s pessoisess svmsssvavssmarsssssarsesisensssserarys 12
Note 17 - SonsTransactlon..........,. U U OO ST PTTO YR TY |
Note 18 - Nikki Cvintayich NoteRecewable OSSP T
Note 19 - Family Loan (Chad Ramos)... 14
Note 20 - Family Loan (Jesse Hamien) e immormmmenorasesiisrmasresromssssessens 14
Nﬂtﬂ‘ZI e ATHOS VERICIES v s vrtsivs crsserers covs conres e restesesasscs o keeresbbs bon se b s e 3e s rabas besodtiars s ssnassasstssvosesnn RH
* Note 22 - Tax SHUAHOI. oo tenstsssstisanmiesssisyessinmssssssermersis s, 14
Note 23 — Batik ACCOUNES wuinirninimimimmm s sairavs e ressesssam s sesbivsssemarermvens 19
Note 24 - AZ-31 Gateway Lots .. ereresaereserebe sttt A s haR A s R apbava e nasn e e et sk st st net v nensass 13

Lazy L. Bertsch, CPA & Associates reserves the right to update this repott upon the production
of additional docurments. The information contained within this report is for use only in the
confanction with the surrounding Clark County District Court case Nelson v Nelson.
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Note 1 - 7065 Palmyra , ,
This is the corrent residence of Lynita Nelson, It has been alleged that improvements

have been made to the property in the last two years. The part:es do not agree on the Valua of the
Property

Since there is no apreement on the value of the property, it is recommended an appraisal be

made on the property directed by an independent thivd party.

Note 2 - 2911 Bella Kathryn

- This is the current residence of Erc Nelsen which includes an adjacent vacant lot for
which Eric is conducting improvements, Eric has valued the property as. $500,000 for the
residence and $175,000 for the adjoining Iot. Lynita does not agree and her issug is stated below,

According to the détailed records of Bric Nelson, a total amount of $1,362,612.57 has
been spent towards the property which contains the house. The house was initially purchased for
$381,984.00 on 12/28/2009 and improvements have been made to the property as of 06/11/2011

amounting to $980,628.57,

In reviewing the details of the kouse improvements on the general ledger kept by Eric
Nelson, there was only one payment recorded to a relative, Paul Nelson, in the amount of
$25,000 and designated as contract labor in building the Residence, There were other payments
recorded fo relatives for reimbursement of materials and supplies used on the buildieg of the
residence. None of the reimbursed amount appeared material or not related to the residence.
Those reimbursed pzyments were made to Paul Nelson, Cal Nelson, and to Big Fmb, LLC, a

company owned by Cal Nelson.
The adjoining lot was purchased an 08/11/2010 for & cost of $175,000, As of 06/11/2011,

improvements have been made towards the lot in the amount of $64,558.68. In fofal, the
purchase price and additional improvements tovwards this property amount to $239,558.68,

Therefore the aggregate costs of the reszdence and adjoining 1ot at 06/11/2011amounts to
$1,602,171.25.

Singe there is no agrecment on the value it is recommended an appraisal be made of the
property directed by an independent third party or a decision that funds expended for the

property be the criteria of valne,

At issue - Lynita claims Eric has used community funds to build this residence and feels
regardless of an appraisol, she shonld receive 50% on the costs 1o buy and build the property.

Page3 of15
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Note 3 - Russell Road Property

- History

Property consisting of 3.3 acres at 5220 E. Russell Road was purchased on November 11,
1999 for $855,945 by the Lynita Nelson Trust and the down payment from Csl Nelson
amounting to $20,000. Lynita then became a 50% pariner with Cal Nelson in a partnerghip
named CJE&L, LLC which was formed for the purpose of tenting the property i0 Cal's Blue

Water Maurine,

i Shortly thereafter, CTE&L, LLC obtained a loan from Business Bank of Nevada in the
amount of $3,100,000, The purpose of this loan was to build a building for the operations of
Cal's Blue Water Marine, Inc. The loan was to be guaranteed by Clarence and Jeanctte,
individually as well as their Trust dated May 31, 2001 and also Cal's Blue Water Maxine, Inc,

Sometime in 2004, Lynita sigﬂgd a guarantee on the flooring contract for the inventory of
Cal's Blue Water Marine, Ino, On 01/01/2005, Lynita withdrew her guarantee of the flooring
contract and in return, Lynita signed an assignment or forfeit of her interest in the partnetship to
remove her from the property recoxds. {The Examiner has not seen the flooring agreement that
was signed by Lynita, although requested - Each of the parties claims the other has the contract).
According to the repords, the forfeiture of paftne.rship interest was transferred fo the oaﬁital
~ account of Cal Nelson there being no cash attached to the transaction.

The boat business fuiled in 2008. At that time, the Bank demanded a §300,000 pay down
to keep the loan in performing status. Fric paid the §300,000 which was secuted by property
owned by Cal Nelson and focated in Utah.

Eric’s pw"chase of the interest in property

On or about 02/10/2010, Eric Nelson decided to purchase a 65% interest in the property,
Eric's 65% inferest is said fo have cost $4,000,000; which is comprised of the following amounts:-

1) In 2009, Ertic purchased an FDIC note on a property in Phoenix commonly
known as "Sngar Daddy's" for approximately $520,000. The source of these fimds
came from the Line of Credit. The property was sold with proceeds amounting to
$1,520,597.88. Since this was designed as a 1031 exchange, the proceeds were
used in 2010 to purchase Eric's interest in the Russell Road Property. .

2) As indicated above, Bric had previously paid $300,000 to pay down the Bank
Loan which was secured by property in Utah. In addition, Eric paid off the
martgage on Cal's house amounting to $400,000. Both amounts were paid from
Eric’s Line of Credit. These two amounts aggregating $700,000 were then nsed as
a credit towards the purchase price for Eric's interest,

Page 4 of 15
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3) Erc gave au dredit amounting to $522,138.47 which represonted firture
agreements with Cal and the termination of any present verbal partnership
agreements, This also included money on rental payments given to Cal.

4) The remeining amount to fulfill the cbligation of the purchase twice was to .
borrow $1,257,263.67 from the Line of Credit in 2010.-

Therefore the purchase of Bric's interest is.comprised of the following:

4

Pay down of Bank Loan ' $ 300,000.00
Pay off of personsl residence of Cal Nelson 460,000.00
Credit to Cal Nelson for prior payments ~ 522,138 45
Amount to pay Bank Note from Sugar Daddy's 1,520,597.88

- Amount to pay Benk Loan from Line of Credit 1,2§7,263.67
$ 4,000,000.00

Therefore the amount of cash contributed directly to the interest in the property by Eric in
2010, amounts to $2,777,861.55 (1,520,597 .88 + 1,257,263.67). The cash repartedly paid off the
origingl loan held by Business Bank of Nevada.

According to CTE&L’s tax retutns and representations made by Cal Nelson, Cal Nelson’s
capital account includes $855,000; which represents the purchase price of the land ariginally
purchased on November 11, 1999 by the Lynita Nelson Trust as well as $501,529 in leasehold
improvements made by Cal’s Blue Water Marine, The summary document supporting the
leasehold improvements contribution was believed to be at cost and not the net depreciated
value. As prior indicated Cal’s Blue Water Marine eventually failed in.2008. Since the Business
faiture in 2008, Cal Nelson has taken distributions fram CIJE&L of $11,096 in 2009 and $73,978

in 2010, aggregating to $85,074,
The current ownership of the 5220 E. Russell Road property is 50% by Bric Nelson

. Auctionsering (an asset of the Eric Nelson Trust), 15% by the Eric Nelson Trust and 35% by
CJE&L, L1C. (See below),

Note 3a - 50% in Russell Road owned by Eric Nelson Auctioneering

In the purchase of the Russell Road Propetty, the ownership of 65% of the property
purchase from CJE & L, LLC was described above to be $4,000,000, Eric Nelson says that 50%
of the interest was designated to be owned by Erfc Nelson Auctioneering and the other 15% by

the Eric Nelson Trust,

Page 5 of 15

APP 142



Note 3b - 15% sale back to Cal Nelson for 15% interest by Exic Trust

The 15% interest is evidenced by a note in the amount of $2,000,000 the principal
atmount is due in seven years from 2/3/2010 from Cal Nelson to Eric Nelson Trust. The note is
secuted by 15% of the real property owned by CITE & L, LLC and 15% of all rents collected
* from the property will be recognized as interest on the note,

Note 3¢ - Receivable from CJE & L. LLC amounting to $742.368.

According to the 2010 tax return of CIE&L, LLLC (owned 99% by Nelson Nevada Trust
(Cal’s Trust) and 1% by Cal Nelson), the company reports a liability in the amount of $742,368
is due to Eric Nelson Auctioneering (Reported under Eric Trast - Eric Nelson Auctioneering).
‘We have not received information as to the nature of this note,

Because of the controversy on this property, it is recommended that an appraisal of the
property be made directed by an independent third party,

Ar tssue, Lynita belleves that Cal Nelson hus not put any capitel into the investment and
therefore the amount of this asset is 100% owned selely by Lynita and Eric Nelson.

- Alse at issue Is that Lynita bought the lami for $855,000 and was forced 1o forfeit her interest
through an assignment to Cal Nelson, This issue is over a guarantee made by Lynita on a
flooring arrangement on boats for a company owned by Cal Nelson, named Cal's Blue Water

Marine.

Subsequent Transaction

The property was sold fo the Qasis Baptist Church on 05/27/2011, prior to this
transaction, the church held an option to purchase for $6,500,000, The payments on the note
were to begin on 09/01/2011. Until this date, the Oasis Baptist Church was to pay $17,500 each
month for the months of June, July, and August. Then starting on 09/01/2011 the Oasis Baptist
Church will pay interest only at 6% on $6,000,000 for 5 years and then will have a balloon

payment due of $6,500,000.
This contract was amended on 06/15/2011 because the Church could not get an

exemption from property taxes unless they own the property Therefore the original financial
arrangement has been amended,

The Qasis Baptist Church needs additional improvernents in order to bring their school
over to the Russell Road property. In order to do this, they need an additional $300,000 in funds
for improvements to the property. Currently, they are paying $20,000 per month space rental for
them to condnct their school.

As of 06/15/2011, Julie Brown loaned $300,000 to the Oasis Baptist Church and has a st
Note/Deed on the property.
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A 2nd Note/Deed is placed on the property to recapture all back rents and taxes in the
amount of $295,000. The 2nd Note/Deed is shared 1/3zd to Eric Nelson Auctioneering, 1/3rd to
the Eric Nelson Trust and 1/3rd to CJE&L, LLC,

Therefore the remaining amount of $6,500,000 through sybordination has become a 3rd
Note/Deed in the favor of shared 1/3td to Eric Nelson Auctioneering, 1/31d to the Eric Nelson
Trust and 1/3rd to CJE&L, LLC. .

The current terms are to pay $17,500 per month until 09/01/2011 and $30,000 thereafter.
However they may ask that the paynients be extended to 12/01/2011 before they begin to pay
*$30,000 per month for their purchase of the property.

‘We understand thers is a servicing agreement to collect the mortgage payments. We do
not know the entity that the servicing arrangement is contracted,

The servicing agency Is an issue with Lynita,

Note 4 - Brianhead, Utah
The property located in Brianhead, Utah includes & cabin on 150 acres. In addition to the

property and building, the ownership includes water rights,

Eric criginally valued the asset at $3,000,000 but now believes the property has a value

of approximately $2,000,000. Lynita states the property should bring $2,000,000 st sale, which is

her preference.

It appears there §s am agfeement on the value 61’ this property. However, there is no
agreement on the disposition of the ssset. As a result, a third-party appraisal may he

required fo determine the value either party should pay to buy the other one out.

Note 5 - 3611 Lindell .
This property is an office complex. The complex has 13,040 square feet and is the
location of Bric Nelson offives, Eric collects the monthly rents as well as pays for the monthly

maintenance.

- Both income and expenses will be listed in the Sources of Income and Expenses report.

Since there Is a disagreement nbout the value of the office building, it is recommended an
appraisal by mnade of the property by an independent third party.

Note 6 - 5913 Pebble Beach

This property is owned by the LSN Nevada Trust and is ocoupied by Lynita's sister,
Thelma. The mortgage of $69,000 has been paid off and the property is currently unencumbered,
It appears that neither party is interested in the property and may become a non-issue.
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Note 7 - Wyoming (200 acres)

"This property consists of 200 aores located in Evanston, Wyommg and owned 409 by
Lynita’s Trust, 50% by Paul Nelson (relative) and 10% by Aleda Nelson (relative), This property
could be developed into 84 Lots and are in the name of Equestrian Estates, LLC,

Bric has given a value for Lynita’s 40% intercst in the pmperty of $800 000. Lynita has
not detezmined a value,

" Jtis recommended an aupralsal be made by an independent third party to obtain avalue of
the 40% imterest.

Note 8 - 830 Amold Ave. :

This is a 1,300 sq, f. house located in Greenville Mississippi. The house is being rented
at $500 per month and the rent is being collected and deposited into Banone’s Bank Account,
Eric has valued the property at $40,000, which is beheved to be the initial purchese price of the

properfy.

Because there are so _many other issues, it js _recommended the purchase price he
considered the value based upon the current ecopomic conditions,

Note 9 ~ MS Bay {2()ﬂ acres)

This is 200 acres located in Mississippl. The ownership and titles to the property are not

clear and need to be addressed. Currently the property is titled ag follows:

Acres

Bal Harbour, LLC (Note 9b) 4.7790560
Bay Harbour Beach Resort, LL.C (Note 9¢) 2.7996560
Emerald Bay, LLC (note 9a) 0.2217080
Graotta (Note 11) 25.3773880
Lynita Trust - RY Park (Note 96) 20.6856080
Lynita Trust (Note 99) ) 41.0152290

84.8786450
Dynasty (Note 10b) 91.0927580

Frank Soris Family Trust (Note 10c ) 30.1382120
: .121.2309700

Total Actes T L 216.1096150

Note 9a - Emerald Bay, 11C has .221708 acres titled in its name, which was purchased for
$55,000. Brerald Bay, LLC (formally Paradise Bay Mississippi, LLC was formed in 2005 and
changed name in 2007) is a holding Company whose purpose was to assemble property of 120
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actes gbout 2 miles from the cument Silver Slipper Casino to develop a resort type project. The
subsidiaries of tho Company were Bal Harbour, LLC, Bay Harbour Beach Resort, Montgage
Resort, LLC, Bay Resorts, LLC, and Pa.l‘adlsc landing, LLC. This project is not currently

opetating and is at a standstill.

In 2008 the ownership in this property went from 100% ownership by Eric Trust to an
ownership of 50% to Lynita Trust and 50% to Eric Trust.

At issue, Emerald Bay owes Nelson & Associates $43,500.

’

The amount due from Emerald Bay, LLC were funds advanced to pay for expenses in the
assembling process, Emerald Bay does not have funds and therefore doubtful to repay Nelson &

Associates back. v
Note 9b - Bal Hathour, LLC has 4.779056 acres titled in its name.

Note 98¢~ Bay Hatbour Beach Resort. LLC has 2,799656 acres titled in ifs name.

Note 9d - Bay Resorts, LLC currently does not have any ownership in land. This entity
operated the RV Resort, had its own Bank Account voill the law suit was filed. The Bank

Account was closed and the revtal income from Silver Slipper was the deposited into Banone.

Note %e - Lynita Trust has 41.0152260 titled in its name. This property is not being used,

Note 8f - RV Perk is owned by Lynita's Trust. The property designated for its use is
20.6856080 acres. The Silver Slipper is leasmg this property and pays an amount of
approximately $4,000.00 per month.

Siice there are different owmers and the property Is being used differently, it is
recommended either an appraisal for the separate parcels be made or that the entire 200+

acres be sppraised altogether, then the value_ could be allocated to the individusl owners, In
either case, the appraisal should be directed by an independent party.

Note 10 - Dynasty
" Dynasty is an entity that is included in the Enc Nelson Trust consisting of various types

of investments as described below.

Note 10a - Silver Sl_gper {Ovwned by Dvnastﬂ

Dynasty has a 34% interest in the Silver Shpper Casino. If options were to be exeroxssd,
then the interest could increase to 43%.

There is currently a dispute between Eric Nelson and the other partners of the Silver
Slipper Casito. In the operating agreement of Silver Slipper is & buyout provision. The other
partners are attempting to exercise that provision and have offered $1,586,000 and are pushing

Erig Nelson to accept.
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The other partners have filed a law suit in Los Angeles to force Eric Nelson to accept
their offer, Eric Nelson is unwilling to accept the current position of the other partners. In order
to oppose the other partners, Eric Nelson did put Dynasty into Bankruptcy, filing in Mississippi,

The other partners filed a motion to have the Bankruptey dismissed as 2 bad faith filing.
Ht is understoed that hearing has taken place and the Bankruptcy has been dismissed. Therefore it
is back to defending the Jaw suit filed in Los Angeles, . o

Thete are other issues affecting the ownership interest in the Silver Slipper, one of which
being that Lynita is not cwrently licensed by the Mississippi Gaming Authorities and therefore
not qualified to own an interest in a gaming propery.

It is recommended that a Business Valuation be directed by an independent third party to
determine the value of the Silver Slipper and also to determine the value of the percent

interest oyned by Dynasty.
Note 10b - Dynasty owns 9_1 092758 acres. There has been a lien of $1,000,000 placed
against the property by BBJ, a lender to Silver Slipper.

Note 10¢ - This fand consisting of 30.1382120 acres was deeded to Frark Soris Family to
collateralize the $1,300,000 owed from the 2002 transaction between Sotis and Lynita Trust,
' (See Note 17 for the Soris transactions). It has been stated that this acreage has beee: quitclaimed
back to Dynasty when the property in Banone was substituted as collateral for the $1,300,000
note to Sors. The quitclaim has not been recorded.

* Eric Nelson stated the value of the.property, both what Dynasty owns and the Frank Soris -

property totaling 121.230970 acres is valued at $1,250,000.

It is recommended that an appraisal be made of the property owned by Dynasty and the

property currenily aowned by Frank Soris. Such an_appraisal shenld be conducted as

recommended in Note 9.
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Note 11 - Grotta, LLC

Lynita’s Trust owns 2 1/6™ interest or 16.67% with Eric Nelson’s relatives owning the
remaining 5/6™ interest., Grotta, LLC controls vatious investments a5 described below:

Note 11a - Dynasty Profit Shating Agreement

Eric Ne]son states that this Company has an inferest in & Profit Sharing agreement
whereby Grotta, LLC is to receive 10% of Dynasty’s Profits. (No determinaztion has been made
to ascertain if that is an investment and/or operating profits), There have been no profits to-date;
therefore no payments from Dynasty have ever been made to Grotta, LLC.

Note 11b — Mississippi Land

The Grotta, LLC owns 25377388 acres of the 200 acres described in Note 9 as MS Bay
200 acres. Eric states the Vaiue of that land is approximately $100,000.

Eric values Lynita’s trust ownership in this lend at $16, 667 Lymta does not have a
separate value for the property owned by Grotta, LLC.

Note 11c - Grotta Financial Parinership

The Grotta Financial Partnership owned land on Flamingo Road in Las Vegas, Nevada,
which was condemned for the purpose of using the land to constmct the "Beltway'. The
commendation was used as an IRS Section 1033 exchange, Cash amounting to $3,025,000 which
was in the Grofta Financial Partnership, was transferred to the Eric Nelson Trust for future
. investing purposes in order to comply with the IRS Section 1033 exchange provisions,
Therefore, the cash on the books of Grotta Financial Parinership was replaced with a Note
Receivable to the Eric Nelson Trust. The investments made by Eric Nelson through the Euc
Nelson Trust would at this time be included in the current asset schadule

. If the Eric Nelson Trust were to pay Grotta Financial Parinership the amount of
$3,025,000 or any part thersof, it would then create the situation that the amount would become
taxable because the trensaction would be treated as a loan which does not qualify wnder the TRS

Section 1033 exchange rutes.

At issue, there is « Note Receivab(e in the amount of 83,025,000 booked on Grotta Financig!
Partnership financial statements from the Eric Nelson Trust. The transaction contains varions

issues relating to taxable consequences if paid back.
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" Note 12 - Hideaway Casmo

This was an Investment between Enc Ne,lson and Steve Bieri, Fric Nelson has not spent
commumty funds in his effort to develop a casino, The investment was not viable and thus failed.
Erjc states that there may be a law suit against Eric Nelson to the extent of the loss suffered by

‘M, Bieri amounting to approximately $3,000,000,

Note 13 - Banone, LLC (Nevada)

. These properties are located in Nevada and tiiled in the name of Banone, LLC, which is
in Eric Nelson Trust, The value indicated on the schedule is the purchase pricc of the property
including repairs thereto. In discussion with Lynita, she appeared to have a w1111ngn&ss to accept
those values, with the cxoepuc-n of 4412 Baxter as described below:

Note 13a - 4412 Baxter - According to Lynita, the amount booked for 4412 Baxter is
$20,000 greater than it should be. Lynita claims the proper amount should be $62,522; instead of

$82,522.

Note 14 —Banone, ELC {Arizona

Thesc properties arc located in Arizong and titled in thc name of Banone, LLC which is
in Eric Nelson Trust. The valuc indicated on the schedule is the purchase price of the property
including repairs thereto. In disoussion with Lynita, she appeared fo have a willingness to accept

those values.

Note 15 - Banone AZ, LLC
There is one property in Banone AZ, LLC that is income producing. During 2010, 8
additional homes werc purchased at a cost of $251,000; at which time we have not received

indication that they are income producing.

Note 16 - Notes Receivable

Ta datc, we have not received copies of the docwmnents. relating to the varous notes
receivable. Eric represented that the notes were sectred by property but we have not examined
appropriate evidence to determine the validity of the collateral,

a. This note is in default. Roger Nelson is owner of RD Bmlders Roger Nelson is not a
relative,

b, Amada & Chris Stromberg are the daughter and son-in-law of Eric and Lynita Nelson,
¢. JB Ramos Trust is related to an employee of Eric Nelsont
d, Niece - At fssue by Lynita, Purchesed by Banone on 03/02/2010 and guestions the

down payment of 320,000 and if thet money came from Community Funds,
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Note 23 — Bank Accounts

It is recommended that all of the Banking Accounts be bronght up to a date determined by

-fhe Court and that all fransactions be reviewed for subsequent transactions.

Note 24 - AZ-31 Gateway Lots _ _
The property in this account consists of the following:

1, 29 parcels that aretitled to the Lymta Trost.

2. & parcels whers the Lynita Truest has a 25% inferest, Harber Jnvestmenis has a

25% interest, Louis Walter has a 25% interest, and Gary & Margaret Zahlen have
a 25% interest,

3. 2 lots that were in foreclosure. As of the date of this report, we have not recelve(i '!"L S

documentation relating to the disposition of the forsclosure proceedings. LS
4, 7 lots from Joan Rmmos. Joan Ramos filed bankruptey and all lots were to be

deeded back to Lynita’s Trust. As of the date of this report, all seven lots are

currently in the name of “Ramos Joan B Trustee”, - S‘I,u Wu

WEED Qotd Dud i U — Ly
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SEPARATE PROPERTY AGREEMENT

THIS AGREEMENT, made and entered into as of the 28th day of Aptil, 1993 by and

between ERIC L. NELSON residing in the City of Las Vegas, County of Clark, State of Nevada -
("Husband"), and LYNITA SUE NELSON rcsxdmg in the City of Las Vegas County of Clark,

 State of Nevada ("Wife"):

WITNESSETH:

WI-[EREAS the parties hereto were duly matried in the Clty of \j'/ é’\’fdf i<

State of L{:{u’uk , oft the / 7ﬁt‘iay of ;'3/527%”14"5’ 19:@ and

WHEREAS the partles hereto desire to split the community estate into the sole and

separate property of each spouse in accordance with and for the purposes contained in NRS
123,130 through 123.170, inclusive; and- |
| WHEREAS, each party acknowledges that this AGREEMENT has been entered into
freely, and with fuil knowledge of the faqts, and cach party agrees to sign and exchange atty
papers that may be needed to complete and effectuate this AGREEMENT, ‘
NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, it is agreed by and between the parties as follows:
1. The Parties declare that each has retained independent coumsel and fully
. understands the facts and has been fully informed of all iégal rights and liabilities; that aftef such
- advice and lulowiedge, éach believes this AGREEMENT to be fair, just and reasonable, and that
each.signs this AGREEMENT freely and voluntarily.
<2 The Parties agree that this AGREEMENT shall bé controlling in determining the
-ownership of each party’s property regardless the manner in which the ptoperty was previously
held or ti"clﬁd, acquired through capital or personal efforts, or whether the: property is real,
personal or any variation thereof. | '
3, B The parties hereby male tki; following division and separation of their properties,
having attempted to assign fair market values to the respective items set forth bereafter and
-1-

JEFPREY L, BURR & ASSOCIATES
Atornseys ar Law
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of Nevada,

baving divided said assets debts based upon each receiving one-half of the total assets so valued:
A, Husband shaﬂ receive as his sole and separate property all assets listed on
the attached Schedule "A* hereto, subject to any encumbrances thereon.
B, Wife shall receive as her sole and separate property’ aH assets listed. on the
attached Schedule "B" hereto, subject fo any encumbrances thereon.

4, The parties hereto shall each have a right of first refusal to match any offer of sale
and purchase relating to eaéh partles sole and separate property whether held in trust or
otherwise, Each party agrees to gfve at Jeast thirty (30) days notice prior to such sale and allow
the other party Thirty (30) days from receiving sa;d notice to purchase the offered property
under the same terms and conditions as set forth in the offer to sale or purchase,

5.7 Neither Husband nor Wife shall take any action which would result in furl;her
encuinbrances being placed against the marital residence withoit prior written permission from

the other spouse, .
6. Husband and Wit shall each, respectwely, pay, d1scharge and hold the other ftee

and harmless from any encumbmnces upon any property received by them pursuant to this
AGREEMENT, Husband and Wife each, respectively, agrees to pay and discharge all debts,'

obligations or liabilities incurred in his or her own name or capacity, and shall hold the other

free And harmless therefrom

7. Notw:thstandmg Paragraph 4 above, Husband and Wile E;ach respectively, may

transfer his or her own property by gift or inberitance, as they wish or to a revocable frust

without viclating this AGREEMENT.
- 8. This AGREEMENT shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs and legal representatives. o
9. This AGREEMENT shall be construed i accordance with the la&s of the State

JEFFREY L, BURR & ASSOCIATES
Anoreys ar Law
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STATE OF NEVADA )
. . o) ss:
COUNTY OF CLARK )

~ On thig may of July, 1993, before me, the undersigned, a Notary Public in and for |
_said State, personally appeared ERIC L. NEI,SON, known to me to be the persori whose name
is subscribed to the within instrument and acknowlédged that he executed the satme.

WITNESS my hand and official seal.

f'n-h--o--'m-u—uwn-u i e vy mrn, vy ot ate v

Notery Poslic-Siate of Mevada |

COUNTY G GLARY
MELINA BARK

Wy Commlsion Cuplres
Gecomburd, 1605

R et () VA olet i G4 s e £ AWK Sl it e e WA

STATE OENEVADA )
) 88
COUNTY OF CLARK )

On this gmday of July, 1993, before me, the undersigned, a Notary Public in and for
said State, personally appeared LYNITA SUE NELSON, known to me to be the person. whose -
name is subscribed to the within instrument and acknowledged that she executed the same.

WITNESS my band and official seal,

Notary Public

e s i i s i s L et ¥ o e S e
Notafy-F ubllo-Btate of Mevadd |

0 COUNTY OF GLARK ¥
MELINABARR .

My Costmisston Expiras
Decentber 4, 1888

i
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' has explained to him the Jegal effect of it; that ERIC L. NELSON has acknowledged his full and
‘ ompletc understanding of the Agreement and its legal consequences, and has frcely and

CERTIFICATION OF ATTORNEY

The undersigned hereby_ certifies that he is an attorney at law, duly licensed and admﬁt‘ed
to practice in the State of Nevada; that he has been employed by JEFFREY L. BURR & _
ASSOCIATES and that he has advised ERIC L. NELSON with respect to this Agreement and

voluntanly executed the agreement in the undersigned’s presence,

JEFFREY L. BURR & ASSOCIATES

w (e, KB

,BURR BSQ.
190 amingo, Suite 252
Las Vegas, Nevada 89119

~ CERTIFICATION OF ATTORNEY

The undersigned hereby cet_tifies ‘that he is an atiorney at law, duly licensed and admitted
to practice in the State of Nevada, that he has been employed by RICHARD KOCH, ESQ. and
that he has advised LYNITA SUE NELSON with respect to this Agreement and has explained
to her the legal effect of it; that LYNITA SUE NELSON has acknowledged her full and
complete understandihg of the Agreement and its legal 'con'sequenccs, and has freely and

voluntarily executed the agreement in the undersigned's ptesence.

RICHARD KOCH & ASSOCIATES

By 7 (e
RICHARD XOCH, ESQ.

4520 South Pecos Road, Suite 4
Las Vegas, Nevada 89121

JEFFREY L. BURR & ASSOCIATES
Allorupyz at Law
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SCHEDULE "A"
| ~ OFTHE -
ERIC L. NELSON SEPARATE PROPERTY TRUST

The following assets are hereby tr:msferred to the Trustee as part of the Trust Estate and
Wﬂl be admlmstercd and distributed in accordance with the terms of the Trust Agreement of the
ERIC L, NELSON SEPARATE PROPERTY TRUST, dated Tuly 13, 1993: '

The foliowmg constitutes the sole and separate property of the Trustor, and the Trustor
Iicreby declares that all property in which he has an interest or which stands in the natne of
ERIC L. NELSON is wholly His sole and separate i:ropcrty under the laws of the State of
" Nevada, 1rrespcct1ve of the manner in which record title is held or has been held prmr to the
transfer to the Trustee under this Trust; ‘ :

1, All of the Trustor’s right, title and interest in and to any bank accounts whr:tlwr they
" be chccking or savings, certificates of deposit and other “cash” accounts as more pamcularly
described as follows: : : ' - o
- INSTITUTION AND ADDRESS - . ACCOUNT NUMBERS .

FIRST INTERSTATE BANE o  085-542-433-7 -

" PO, Box 98588 -
Las Vegas, Nevada

BANK OF AMERICA | 990005372
300 South Fourth Street ' ‘
Las Vegas, Ncwda 89101

2. The UIIdCI‘SIgncd assxgns sets over and delivers all-of his right, title and interest to
all of his real propexty, subject to any and all encumbrances thereon. The description of said
property is set forth below or a copy of the deed is attached. ' .
ADDRESS:

Palm Park Apdrtments, 4021 Bast Portland Street Phoemx Anzona 85088
304 Ramsey, Las Vegas, Nevada 89108

" Twelve (12) acres on Cheyenne, Las Vegas, Nevada

Ten (10) acres on Cheyenns, Las Vegas, Nevada

1098 Evergreen, Phoenix, Arizona

Jeffrey L, Burr & Assaviates
Attorneys at Law
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FOrty—mne (49) lots and notes, vacant land, Queens Park Sudemwn Queens Creek, Arizona

Forty-one (41) lots and notes, vacant Iand Los Ranchos Del Rio Subd1v1s10n Sunland Park,
New Mexico

3, All of the Trustor's beneficial mterest in and to the following Notes Recewable
INSTITUTION AND ADDRESS

SPORT OF KINGS
3635 Convention Center Drive

Las Vegas, Nevada

4. All of the Trustor’s beneficial interest | in and 1o the followmg described automobiles:

- 1988 Mercedes o :
5, All of the Trustor’s beneficial interest in and to the following. described Partnership -
- Interests: ' '

PARTNERSHIP NAME AND ADDRESS L | - o INTEREGST

ERIC NELSON AUCTIONEERING 0%
4285 South Polatis . o .
Las Vegas, Nevada 89103

CASINO GAMING INTERNATIONAL LTD. , 0 100%
4235 South Polarls ' - :

" Las Vegas, Nevada 89103 .
POLK LANDING (TO BE FORMED) _ - 25%

Teffrey L, Burr & Associntes
AToIneys at Luw
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~ The u:ﬁdersigned 'i‘mstor, named in the foregoing Trust Agreement, hereby certifies that

he has ‘read said Trust Agrcement and that it fuily and accurately sets out the terms and Trusts
and conditions under which the Trast Estate theréin described is to be held, managed and
disposed of by the Trastee therein na_mad; and,.that he hereby approves, ratifies and confirms
the said Trust Ag'reemeht, | ‘ '
* DATED July 13, 1993,

ERICT. -NE‘LQON

STATE OF NEVADA )
: ' : ) 88, .

COUNTY OF CLARK )y _ |
On July 13, 1993, personally appeared before me, a Notary Pubhc, ERIC L: NELSON, who

acknowledged to me that he executed the foregomg Scheduler *A", free of frand, duress, menace

or undue influence of any person whatsoever, . @M/

NOTARY PUBLIC
o s e s e e o e e t
. tary Publc-Siats of Neveda |
: e COUNTY OF CLARK 1
1 . MELIMN BARR ]
\ My Commigyon Expires i
j o Dacembar 2, 3805 1
L™

» by w-mm-ﬂwu—-ww-nww_.m...d

Jeffrey L. Burr & Associates
Auomeys at Law

N T

- Tt i a0y

BurrQ0157-

APP 158



B E T PR

T T R}

SCHEDULE."B"
| OF THE
NELSON TRUST

The following assets are hereby transferred to the Trustee as part of the Trust Estatc and
W1II be administered and distributed § m accordance with the ferms of the Trust Agrecment of the
NELSON TRUST, dated .Tuly 13, 1993;

The followmg constltutes the sole and separate property of the Trustor, and the Trustor
hereby declares that all property in which she has an mterest or which stands in the name of

" LYNITA SUE NELSON is ‘wholly her sole and separate propcrty under the laws of the State

of Nevada, irrespective of the mauner in which record title is held or has been held prior to the
transfer to the Trustee under this Trust: |

1. All of the Trustor’s right, tifle and interest in and to any bank accounts whether they
be checking or savinps, certificates of deposit and other "cash" accounts as more partmularly
described as follows: \ ‘ .
INSTITUTION AND ADDRESS - | ACCOUNT NUMBERS

CONTINENTAL NATIONAL BANK ‘ 201023539

3340 West Sahata Avenue : '

Las Vegas, Nevada 89102

SILVER STATE SCHOOLS FEDERAL CREDIT UNION 8100531068

4221 S, McLeod Drive S 810054997

Las Vegas, Nevada 89121 ‘ 81035581

' o ' . 810023736

810038989
8100237368

AMERICAN BANK OF COMMERCE 07104433

4425 Spring Mountain Road

- Las Vegas, Nevada 89102

2. The underszgned assigns, sets over and dehvers all of her right, t:tle and interest to

all of her real property, subject to any encumbrances thereon,  The description of said proper ty

" is set forth belo%v ot a copy of the deed is attached:

ADDRESS: .
7065 Palmyra, Las Vegas, Nevada 89117 .

leffrey L., Burr & Associates

Allomeys at Taw
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8558 East Indian School Road, Number J, Scottsdale, Arizona

Ten (10) acres on West Flamingo, Las Vegas, Nevada, APN 440-030-011, 440-030-010

" 1167 Pineridge, Panguitch, Utah o
~ Sycamore Plaza, 749 West Main Street, Mesa, Arizona 85201

16th and Bell, 1618 East Bell Road, Phoenix, Avizora 85022
727 Martford, Numiber 178, Phoenix, Arizona 85224
4285 PoIans, Las Vegas, Nevada 89103 ‘ _
3. All of the Trustor 8 beneficial interest in and to the followmg Notes Recewable
INSTI TI D ADDRESS
METROPOLITAN MORTGAGE & SBCURITY CO INC,

W 929 Sprague Avenue
Spokane, Washington 99210

APIRADEE BUMPUS

5215 South 39th Street

Phoenix, Arizona 85040

POOL HALL SYCAMORE NOTE
749 West Main Street
Mesa, Arizona 85201

4. All of the Trustm s beneficial interest in and to the following descnbed insurance

. poiicws and the Trustor hereby names. the "NELSON TRUST" as the beneficiary under said

- policies: -
COMPANY NAME AND ADDRESS < A " POLICY NUMBER
BENEFICIAL LIFE INSURANCE . | . (NEED #)

5, AII of the Trustor’s bencficial interest in and o the followmg described automobﬂes _
1992 VAN (necd further description)

Joffrey L, Burr & Assoclutes

Attomeys at Law,
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STATE OF NEVADA )

" The under s1gned Trustor, named in the foregoing Trust Apgrecment, “hereby certifies that
she has read said Trust Agrcemcnt and that it fully and accurately sets out the terms and Trusts
and conditions under which the Trust Estate therein described is to be held, managed and
disposed of by the Trustce therein named; and, that she hereby approvcs ratifies and confirms
the said Trust Agreement.

DATED July 13, 1993,

) S8,
COUNTY OF CLARK )

On hly 13, 1993, personally appearcd before me, a Notary Public, LYNITA SUE NELSON,.

who aclmowledged to me that she execated the forcgomg Schedule "A", free of fraud, duress,

menace ot nnduc influence of any petson whatsocver

M&m

NOTARY PUBLIC

TuZTaTyFuEE's'I;E J Nevada 1
COLNTY OF GLARK H
" MELINA BARR :

|

My Commuasion Bxplres
December 2, 1595

leffrey L. Burr & Associates
© . Attormeys at Law
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