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and that -- that needs to come from Jeffery Burr.
MR. NELSON: And he did approve it.
THE COURT: And I think he --

MR. LUSZECK: He did it. And he approved.it. 1It's

not -- it's not what the trustee did. It's -- Jeff Burr made

this decision and he made that change.

THE COURT: I think he also testified that he didn't
file under rules and give people 10 day notice when he made
changes in the past.

MR. LUSZECK: Your Honor, that -- that's irrelevant
though. But the distribution trustee knew that it was
occurring. The distribution trustee is the only one that
could object to that. She didn't object to it.

THE COURT: Well -- well, you know, thisg case will
go bnAand on aﬁd on as far as I'm going to deny the motion.
Noone's asked for my input on this before. 'They move back and
forth with distributién trustees from back and forth with Mr.
Burr. He was under attack for not following the formalities.
I made it real clear inlmy divorce decree that the supreme
court -- depending what they do on that came back to me on a
question for this Court that I would invalidate the trust
because I don't think they've been following the fules or
procedures or doing wily-nilly and why now all of a suddén

they want an order from the court and there's the substituted

D-09-411537-D NELSON 10/21/2013 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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Qas challenged that they didn't.

Basically on one of their challenges to a writ that
the effect that they failed to follow that procedures could be
grounds. But I think I made my divorce decree real quick --
real clear. I think I made a specific finding that in the
event that I felt clearly I could invalidate the trust. That
~= because that gave indicafion where I was going in case
supreme ruled otherwise that I would invalidate the trust
based on the formalities, the ——.the concerns about the
conflict of interest I felt and a breach of fiduciary duties
that that could invalidate the trust, but I'11l leave thaﬁ to
the supreme court to decide, because my ‘goal was not to
invalidate trust if I didn't have to if T could achieve the
divorce decree.

Based on what I'11 do on that, that we'll protect
everybody from third party creditors because I could see
lawsuits coming out. So that's protect both sides and T think
that was my finding on that. So to restate, I'm denying the
motion and the countermotion for me to specifically appoint
distribution trustee or to substitute parties.

As far as another issue we have is do you want to
deal with the funding issue as far as the account that was in
issue?. Are you prepared for that iésue as far as -- because

we said we would do it by phone coniference. They were

D-09-411537-D NELSON 10/21/2013 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

17




Exhibit “N”

Docket 63545 Document 2014-12734



JENNIFER TOGEIATTT

BISTRICT JUDGE

pL/18/20814 15:43 6714394 DC 9 PAGE B2/86

DEPARTMENT X

O 0N o B W R

Moo R R N NN e e T L -
o o R M RO o I AESEESLEEBEE B

ORDR

EIGHTH JUDICIAL DISTRICT COURT.
CLARK COUNTY, NEVADA

ERIC L. NELSON
Plaintiff,
Case No. D411537
Vs,
Dept. No, 1X
LYNITA SUE NELSON, P
Defendant,

ORDER DENYING MOTION TO BISQUALIFY JUDGE FRANK P. SULLIVAN

This Caourt, having considered all pleadings filed in relation to the Plaintiff's Motion to
Disqualify filed December 3, 2013, decides the matter upon the pleadings and without oral
argument pursuant to EDCR 2.23.

Considering the merits of the present Motion, this Court concludes that Plaintiff's Motion
does not raise sufficient grounds to support disqualification and is denled, Firat, this Court notes
that the Nevada Supreme Court held that “a judge or justice is presumed not to be biased, and the
burden is on the party asserting the challenge to establish sufficient factual grounds warranting

disqualification.” Hogan v. Warden, Ely State Prison, 112 Nev. 553, 5569-60, 916 P.2d 805, 809

(1996) citing Goldman v. Brvan, 104 Nev. 644, 649, 764 P.2d 1296, 1299 (1988). Plaintiff has not

met this burden. The instant Motion states that Judge Sullivan should be disqualified due to his
bias against Plaintiff. Plaintiff raises several allegations of judicial bias in support of his Motion: that
Judge Sullivan penalized Plaintiff for filing a Writ of Prohibition, that his bias against Plaintiff was so
strong that he would not follow the direction of the Nevada Supreme Court, and that he was so
biased against Plaintiff that he refused to correctly apply the law in order to damage Plaintiff, This
Court, considering the entirety of the record, finds that Plaintifi's Motion fails to meet the burdan

mandated in Hogan v. Warden and orders the Motion DENIED.
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. Allegations of Bias b

a. Penalization of Plaintiff for Filing Writ of Prohibition

First, Plaintif's Motion does not allege sufficient proof of Judge Sullivan’s retaliation against
Plaintiff for filing a Writ of Prohibition. Plaintiff states that Judge Sullivan denied several of Plaintiff's
requests after the Writ was filed, and that Judge Sullivan’s motivation for doing so was to have an
adverse effect on the Writ. The instant Motion states that, at a hearing held October 21, 2013 on a
Motion to Substitute Parties, Judge Sullivan stated he would deny Plaintiff's Motion to Substitute
and that he was “not sure if [the denial] could impact [Plaintiff's] writ.” Plaintiif's Motion further
states that Judge Sullivan denied the Motion to Substitute Parties because he believed it would
adversely effect the Writ, which at the time was pending before the Nevada Supreme Court, and
that he did not grant the Motion because he was biased against Plaintiff. Besides being speculative
in nature, this allegation does not support a finding of bias on the part of the judge. It is well
established that the "[r]ulings and actions of a judge duting the course of official judicial
proceedings do not establish legally cognizable grounds for disqualification,” Matter of Dunleavy,
104 Nev. 784, 789, 769 P.2d 1271, 1274 (1988). As 8 result, Judge Sullivan’s rulings, even those
adverse to Plaintiff, are not grounds for disqualification.

Next, to support the allagation that Judge Sullivan retaliated against Plaintitf after the filing
of the Writ, Plaintiff states that Judge Sullivan set unreasonable deadlines so that Plaintiff could not
seek relief from the Nevada Supreme Court. Plaintiff alleges that, at a hearing held June 19, 2013
on Defendant’'s Motion of Payment, Judge Sullivan ordered funds transferred from Plaintif’s Trust
to Defendant’s Trust within thirty days because he believed Plaintiff would file an appeal and
wanted to give Plaintiff enough time to do so. The Judge then “quickly changed course and
demanded that [Plaintiff] turnover said funds. . . more than ten days sooner than required under the
divorce decree.” This allegation that the Judge shortened a deadline is insufficient evidencs of bias
or partiality on the pant of the Judge, and does not support his disqualification. There is nothing
about the shortened deadline that would prevent Movant from seeking a stay and/or rellef betore

the Nevada Supreme Court. Again, under Matter of Dunleavy, Judge Sullivan’s rulings are not
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grounds for disqualification, and this allegation is insufficient to support disqualification. Id.
b. interpretation of Supreme Court Rulings

Second, Plaintiff alleges that Judge Sullivan’s bias is apparent because he sought to thwart
the Nevada Supreme Court’s rulings in this matter, as evidenced by his statements that if the
Supreme Court granted Plaintiff's Writ of Prohibition, he would invalidate Plaintiff's trust, Ata
hearing held September 5, 2013, Judge Sullivan stated that “depending on what the Supreme Court
does, you know, | thought my order of decree made it clear that | was inclined to set aside those
spendthriit trusts,” and “depending on what the Supreme Court does, they may rerand it back to
me and | may set aside the trust and we'll go to round two in the Supreme Court.” Plaintiff

contends that these statemeants show bias toward Plaintiff and the Judge’s “predisposition to do

anything he believes is necessary, even if it means ignoring the direction given by the Nevada

Supreme Court and/or Nevada law, to provide an economic windfall to [Defendant].” However,
these statements alone do not show sufficient bias to warrant judicial disqualification, It seems that
Judge Sullivan made these statements to show his confidence in his own interpretation of the law
concerning setting aside the trust, and noting that his previous decree should be clear in that
regard. Even if his legal position was incorrect, it would not be grounds for disqualification under
Dunleavy. [d.
c. Incorrect Application of the Law

Finally, Plaintiff's Motion states that Judge Sullivan should be disqualified because he has
repeatedly granted Defendant relief that is improper under the law., To illustrate this, Plaintiff points

to the Judge's alleged misinterpretation of Aime v. Aime, 106 Nev, 541 (1990). Ata July 22, 2013

hearing, Judge Sullivan stated that he wished to treat a trust asset as an undisclosed asset, but that
he was “not sure” he could do so under Alme. Judge Sullivan further addressed his uncertainty of
how the asset should be treated under Aime, and stated “I don't know if that would hold up, to be
honest, because | haven't researched it This allegation is also insufficient to warrant
disqualification. As noted above, Matter of Dunleavy states that a judge's ruling is not grounds for
disqualification. Matter of Dunleavy at 789, 1274. Furthermore, in order for a motion to disqualify

to succeed, a party must show “sither actual bias against a party or evidence to supporta
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1 || reasonable inference of bias.” City of Sparks v. Second Judicial Dist. Court ex rel Countv of
2 || Washoe, 112 Nev. 852, 920 P.2d 1014 (1996), Here, Judge Sullivan's uncertainty of the
3 || correctness of his rulings does not constitute actual hias or a reasonable inference of blas. As a
4 | result, this allegation is also insufficient to warrant disqualification.
5 | d. Conclusion
6 1 Overall, Plaintifi’s allegations of bias are insufficient to warrant the discjualification of Judge
7 || Sullivan, Before a judge can be disqualified due to animus towards a party, egregious facts must
8 || be shown. City of Las Vegas Downtown Redevelopment Agency v. Hacht. 113 Ney. 632, 837, 940
9 || P.2d 127, 130 (1997). Further, to support disqualification, a party must show that a judge’s hostility
10 || must be “so extreme as to display clear inability to render fair judgment,” Liteky v. United States,
11 || 510 U.8. 540, 114 8, Ct, 1147 (1994). As Plaintiff has not shown any such egregious facts, nor has
12 [ he shown any extreme hostility on the part of the Judge, the Motion to Disqualify must be denied.
13 || Further, the Motion relies on Judge Sullivan's rulings, which, even if incorract, are insufficient to
14 | support his disqualification. Additionally, Judge Sullivan swore in his affidavit that he bears no bias
15 || or prejudice for or against any of the parties involved, and that all of his decisions and rulings have
16 || been based on law, not based upon any prejudice or bias
17 | 1. Procedural [ssues
18 | a Lack of Affidavit Required by NRS 1.235
19 Ae correctly noted by Defendant in her Opposition filed December 13,2013, NRS 1.235 (1)
20 || requires that motions to disqualify must be accompanied by an affidavit specifying the facts upon
21 || which disqualification is sought. Plaintiff argued in his Response to Defendant’s Opposition filed
22 || December 24, 2013 that the notion that a motion to disqualify be accompanied by an affidavit is
23 || “absurd and unsupported by law.” However, fhis is incorregt, and because thers was ho affidavit
24 | included with the instant Motion, the Motian is procedurally deficient under NRS 1.235 (1),
5 25 b. Timeliness
ER 26 Next, the Motion s untimely, as it was filed after the time periods provided in NRS 1.235 (1),
é g 27 || Plaintiff filed the Motion under the guidelines provided in Towbin Dodge, LLC v. Eighth Judicial Dist.
A g 28 | Ct, 121 Nev. 251 (2008), which are that a party may file a motian to disqualify after the time
4
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1 || deadline set by 1 235 If new grounds for disqualification are discoverad. However, as stated in
2 Defandant’s Opposition, Towbin Dodge states that a party must file their motion to disqualify as
3 || soon as possible after new grounds have been discovered. Id. Here, Plaintiff filed the Motion to
4 || Disqualify between three and six months after the actions of Judge Sullivan took place. Therefore,
5 || the Motion is not timely under Towbin Dodge ror NRS 1.235 (1). Id.
6 || e Defendant’s Countermotion for Attorney’s Fees
i First, this Court notes the authority for its decision on a Moton to Disqualify is silent as to
8 | the need for a responsive pleading by angz party, as well as silent as to the Court's authority to
9 || award attorneys fees for the same. NRS 1.235. The Nevada Supreme Court has noted that only
10 | the judge whose bias and prejudice has been questionad “can determine whether he or she has a
11 || personal bias or prejudice toward litfgants or their counsel.” Milen v. Eighth Judicial District, Ex rel,
12 | Gounty of Clark, 122 Nev. 1245, 1254, 148 P.3d 694, 700 (2008). As a result, the instant Motion,
13 i which calls into question the bias of Judge Sullivan, cannot necessarily be considered frivolous, as
14 | it seeks an answer that only Judge Sullivan himself could give. While EDCR 7.60 allows for
15 || attorneys fees as a sanction for a frivolous motion, based upon Millen and the unusual nature of
16 | disquaiification proceedings and the law in this area, the Court declines to award attorneys fees
17 || under EDCR 7.60 and ORDERS the Countermotion DENIED.
18 Therefore, IT 1S HEREBY ORDERED that Plaintiffs Motion to Disqualify Judge Sullivan is
19 DENIED, and Defendant's Courtermotion for Attorney's Fees is DENIED.
. 107
o1 DATED this of January, 2014.
2z
23 W&M
54 < ‘)FNIFER T ATTH
[EF DISTRIET CouRT JUDGE
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Aa 28
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. CERTIFICATE OF SERVICE
2 | hereby ceriify that on about the date filed, a true copy of the foregoing Order Denying
3 || Motion To Disqualify Judge Frank P, Sullivan (D411537) was served upon the following;
4
Hon Frank P. Sullivan
5 Departiment O
6 || 801 N.Pecos Rd.
Lag Vegas, NV 89101
7 Fax: 455-1338
8 || RHONDA FORSBERG, ESQ. MARK A, SOLOMON, ESQ.
[ SMITH CHTD SOLOMON DWIGGINS & FREER I.TD
g 64 N. PECOS RD #700 9060 W. Cheyenne Ave.
HENDERSON NV 89074 Las Vegas, NV 89129
10 [ Fax: 990-6456 Fax: B53-5485
11 | RoBEAT DICKERSON, ESQ. JEFFREY LUSZECK, ESQ.
19 DICKERSON LAW GROUP SOLOMON DWIGGEINS & FREER LTD
1745 VILLAGE CENTER CR 8060 W. Cheyenne Ave.
13 LAWS VEGAS, NV 8889134 Lag Vegas, NV 89129
Fax: 388-0210 Fax; 853-5485
14
15
16
7 DN
18 ROSE NAJERA
19 JUDICIAL EXECUTIVE ASSISTANT, DEPARTMENT [X
20
21 l
22 AFFIRMATION
e Undersigned does hareby Al fig St ine orco Deg d Qrgla
: The undersigned does m that tha precedin 5io
23 ﬁleé‘ ?n Distgrlct Colitt case nzmber 090253Q§p4-g Dogs Nm" :cﬁ?ain the :
24 social sacurity numbar of any parson,
fa/ Rose Nalern Date 1/10/14
o5 Judicial Exacutive Assistant
i B
g E 26
BE
T
=) E’ 28
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GRANT, BARGAIN, SALE DEED
THIS INDENTURE WITNESSE L That

Lynita Sue Nelson, Trustee of the Nelsnn Tryst wAd July 13, 1993

i consideration of 31000 and gther va!zm-hfe» consideration. the reccipt of which s hereby
acknowledged, dn herehy Grast, Burgain, Sell and Convey to

Stefan Nathan Chock, 4n Unimarried Man
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EXHIBIT A
LEGAL DESCRIPTION

THAT PORTION OF THE SOUTHEAST QUARTER (SE 142} OF THE SOUTHEAST
QIUARTER (AE /4) OF SECTION 10, TOPWNSHIP 24 SOUTH, RANGE 61 EAST, MDR. &
M., DESCRIBED AS FOLLOWS

PARCEL THREE (3 OF Tt CERTAIN PARCEL MAP ON FHE INFILE 46, PAGE
43, BN THE OFFICE OF THE COUNTY RECORDER OF CLARE COUNTY, NEVADA.

TOGETHER WITH THAT FORTION OF PALMYRA AVENUE LYING ADIACENT AND
NORTHERLY OF SAID LAND AR VACATED BY 17 BOARD OF C MESSHINERS OF
CLARK COUNTY - NEVADA IN AN ORDER OF VACATION RECORDED IANUARY 28,
1584 TN BOOK 940128 AS DOCUMENT MO, 01250 ANLY RE-RECORDED JULY B, 1994 TN
BOOK 940708 AS DOCUMENT NO. 00077 OF OFFICIAL BECORDS, CLARY COUNTY,
NEVADS,

PN l63-10-803-p1%
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NOTC

Larry L. Bertsch, CPA, CFF

Nicholas S. Miller, CFE

LARRY L. BERTSCH, CPA & ASSOCIATES
265 East Warm Springs Rd., Suite 104

Las Vegas, Nevada 89119

Telephone:  (702) 471-7223

Facsimile:  (702) 471-7225

Forensic Accountants

DISTRICT COURT
FAMILY DIVISION
- CLARK COUNTY, NEVADA

ERIC L. NELSON,

Case No. D-09-411637-D
Plaintiff, - Dept. O

V.

NOTICE OF FILING ASSET SCHEDULE
LYNITA SUE NELSON, AND NOTES TO ASSET SCHEDULE

Defendant.

Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting firm of LARRY
L. BERTSCH, CPA & ASSOCIATES, hereby file as Exhibit “A” their Asset Schedule and Notes to
Asset Schedule pursuant to Judge Sullivan’s Order in this matter.

DATED this 7 day of July, 2011.

LARRY L. BERTSCH CPA & ASSOCIATES

4 , . CFF
Nicholas S. Miller, CFE
265 East' Warm Springs Rd., Suite 104
Las Vegas, Nevada 89119

(702) 471-7223 Telephone .

(702) 471-7225 Facsimile

Forensic Accountants

10015-01/545216
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addressed as follows:

David A. Stephens, Esq.

STEPHENS, GOURLEY & BYWATER
3636 N. Rancho Drive

Las Vegas, NV 89130

Attorneys for Plaintiff Eric L. Nelson

10015-01/545216

CERTIFICATE OF SERVICE
1 hereby certify that on the é _._é day of July, 2011, I mailed a copy of the Notice of Filing
Asset Schedule and Notes to Asset Schedule to the following at the last known address, by

depositing the same in the United States mail in Las Vegas, Nevada, first class postage prepaid and

Robert P. Dickerson, Esqg.

THE DICKERSON LAW GROUP

1745 Village Center Circle

Las Vegas, NV 89134

Attorneys for Defendant Lynita Sue Nelson

employee of Larry L. Bertyth, CPA & Associates .
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Nelson v. Nelson

Asset Schedule

July 5, 2011

Larry L. Bertsch, CPA & Associates

Larry L. Bertsch, CPA, CFF
Nicholas S. Miller, CFE, CSAR, MBA




i
T

Real Estate

7065 Palmyra - Las Vegas. Nevada

2911 Belfa Kathryn Circle - Las Vegas
2911 Bella Kathryn Circle - Las Vegas

AL—JI Gateway Lols
_AZ-29 Gateway Lots

i
[ Russell Road Property (65%)
: Owned by Eric Nelson Auctioneering (50%)

Osmed by Eric Nelson Trust (15%)
Rccuvable from CJE & L., LLC
EBr:ianhead. Utah
:3(;1 I Lin&ell - La's'_.yicgns
5913 Pebble Beach

“Wyoming - 200 acres (40%)

M'ississiepi Prt'ygerties

1830 Armold Ave. (Clay House) - Greenville, Miss.

S Bay Acres - allocated

Ememld Bay. LLC (Holding Company)
Bal Harbour, LLC
Bny Beach Resorts, LLC
Bav Resorts, LLC

MS Bay allocated acreage- Lynita Trust
; Lymta Trust - not used
[RV Park

Dzl nasty
Silver Slipper
MS Bay allocated acreage Titled to Dynasty

' ‘MS Bay allocated acreage Titled Frank Soris Trust

‘Grotta, LLC — 16.67% interest
_Dynasty profit sharing agreement
‘MS Bay allocated interest - titled to Grotta, LLC

:G;'otta Financial Partnership

"Ri_verwalk Ent. gll-l_o_'!ding Company for Hidewa'z Casino)

Nelson v, Nelson

Asset Schedule
i i
L , . .
. Lymta ] Eric I - Asset I Income
NOTE|  Value Value | Titled | Producing
H | I
1 650000 910,000 Lynita - Trust ~ NO
2 TBD 900.000 :Eric Trust - Banone . NO
2 TBD . 175.000 Eric Trust - Banone NO
[ 24 ¢ 139500| 139500 Lynita Trust . No
17 * 139,500 139,500 {Eric - Trust ' NO
3 L P
3a TBD 2,000,000 Eric- Trust | YES
3b TBD 2,000,000 Eric- Trust YES
3c 742.368' TBD Enc Trust Unknown
.4 2000000  2.000000 Each Trust-50% NO
| 4 NC
1 H N . .
| 5 , TBD 1.400,000 ; Each Trust - S0% YES
| . L ) s
6 75,000 | 75.000 Lymla-’l’rusl ! NO
| | ;
7 ©  TBD 800000 | *Lvmta Trust NO
8 _ 40000 40,000 |Lynita - Trust YES
| '
9a - 45500° Nome  Each Trust-50% NO
L b 8D Each Trust - 50% NO
9% TBD ‘Each Trust - 50% NO
9d TBD Each Trust - 50% NO
9¢ ‘ TBD i Lynita - Trust NO' )
9r | 'TBD ‘ Lynita - Trust YES
0 ; TBD IErfe Trust - Dynasty | )
10a TBD _Eric Trust - Dynasty - YES
10b  TBD 937,500 EncTrusl Dynasty NO
HI TBD 312,500 ‘Enc Trust - Dynasty NO
A B 1) B "Lynita - Trust ‘' No
1la  TBD _Lynita ~ Trust NO
i 1b . TBD | 16,667 Lynita - Trust NO
Lot | [ NO
12 Udknown  None  Eric-Trust NO

TBD = To Be Determined

Notes to Asset Schedule are an integral part of this schedule




Other Investments
Banone, LLC ' :
4412 Baxter - Las Vegas 13,03 62,522 82,522 |Eric Trust - Banone YES
|5314 Clover Blossom Court - North Las Vegas, Nevada P 1087057 108,750 lEric Trust - Banone YES
11301 Heather Ridge - North Las Vegas n 118459 . 118,459 |Eric Trust - Banone YES
6213 Anaconda - Las Vegas o 81411 81411 Eric Trust - Banone YES
1608 Rusty Ridge Lane - Henderson (Daughters House) .13 77.526 77.526 Eric Trust- Banone NO
Mcsa Vista (5 acres) 13 © 100,000 160,000 :Eric Trust - Banonc NO
Mesa Vista - Lot 68 13 21229 21,229 Eric Trust - Banone NO
2209 Farmoulh Circle - Nevada 1B 88, 166 88.166 |Eric Trust - Banone YES
330! Terra Bella Drive - Nevada B 65, 013 ! 65,013 |Eric Trust - Banone YES
14133 Compass Rose Way « Nevada | 13 67820 67,820 |Eric Trust - Banone 'YES
[460[ Concord Village Drive - Nevada N ;13 61 (}70 61.070 |Eric Trust - Banone YES
4612 Sawyer Ave - Nevada 13 49304 49.304 Eric Trust - Banonc YES
4820 Marnelt Dnvc Nevada 13 23.643 23.643 Eric Trust Banone YES
5113 Churchill Ave. - Nevada 13 58070 58.070 Eric Trust - Banone YES
5704 Rosendge Ave, - Nevada .k 61.510 61.510 Eric Trust - Banone YES
6301 Cambria Ave. - Nevada |1 68.244 l 68.244 {Eric Trust - Banone YES
6304 Guadalupe Ave, - Nevada ;13 41,599 51.499 Eric Trust Banone YES
M(.S(l Vista - Lot 67 - Arizona (Dceded Back) M 21,263 § 21.263 |Eric Trust - Banone | NO
1628 W. Darrel Road - Arizona 14 37882 | 37,882 |Eric Trust- Banone | YES
1830 N. 66th Drive - Arizona 14 24791 24.791 Eric Trust-Banonc ' YES
1837 N. 59th Street - Arizona Y 29,050 29,050 EricTrust-Banone  YES
2220 W. Tonto Street - Arizona 1 30906 . 30906 Eric Trust-Banone = YES
3225 W, Roma Ave. - Arizona .14 31, 299 31.299 Eric Trust - Banone } YES'
3307 W. Thomas Road - Arizona v 1 o 35,383 | 35383 Eric Trust-Banone @ YES
3332 N. 80th Lanc - Arizona T 29924, 29924 Eric Trust-Banone ~ YES
34IS N. 84th Lane - Arizonn RL 35, 368 35.368 |Eric Trust - Banonc YES
3424 W, Bloomficld Road - Arizona T 43,084 43,084 Eric Trust - Banone YES
3631 N. 815t Ave. - Arizona R 30 0§3 30,063 Eric Trust - Banone YES
4141 N. 34th Ave. - Arizona 14 21804 21.804 .Eric Trust-Banonc . YES
4541 N 76th Ave. - Arizona 4 32,540 32540 Eric Trust- Banone | YES
14816 S. 17th Street - Arizona ‘ T 19.633 19,633 Eric Trust - Banone l YES
5014 W. Cypress Street - Arizona o 30,324 30,324 |Eric Trust - Banone YES
5518 N. 34th Drive - Arizona T4 27,641 27,641 |Eric Trust - Banone YES
16172 W. Fillmore Strect - Arizona Bt 39871 39,871 Eric Trust - Banone ] YES
6202 S, 43rd Street - Arizona . 4 79 27772 Eric Trust-Banone ~ YES
6720 W, Cambridge Ave. - Arizona 14 32,563 32.563 Eric Trust - Banone YES
6822 W. Wilshire Drive - Arizona L 40,477 , 40477 Eric Trust- Banone YES
6901 W. Coolidge Strect - Arizona M 32,583 32,583 Eric Trust - Banone YES
Banone, LLC-AZ i ) ,
14838 W Berkeley Rd. - Arlzona 15 TBD 32,622 |Eric Trust-Banone | YES
'8 Homes - Arizona 15 ! 18D | 251000 Eric Trust-Banone . NO
Banone Ngvg]i—ai.f—\lotes Receivable 16 ) :Eric Trust - Banone
R & D Custom Builders - DMV Lot 16-17 (sccured) 16 46,463 _Eric Trust - Banone YES
Advantage Construcuon MV Lot 37 (socured) i 20,081 Eric Trust - Bancmc YES'
Gt.rald & Linda Fixsen - MV Lot 52 (secured) P 22,838 | “Eric Trust - Banone YES
Gnmld & Lmda lescn MYV Lot 53 (securcd) \ 22.838 | Eric Trusl Bancne ! YES
Joc Wlllxams & Sherry Fixsen - MV Lot 54 (secured) ‘ 22,838 L Erie Trust - Bancm. YES
Bidco Inc. - MV Lot 61 (secured) 21,263 | Eric Trust - Banone YES
Cary & Troy Fixsen - MV Lot 98 (secured) ) 22,838 . Eric Trust - Banone YES
Amada & Chris Stromberg (secured by Condo in PA) . léb 133.357 [Eric Trust - Banore YES
JB Ramos Trust (secured by 436 Europa Way) _l6e | 78.000_ iEric Trust- Banone | Y_ES'
Kmhcnne Stephens (secured by 1601 Knoll Heights) 16d | 83, 000 ] 63.000 |Eric Tmst Banonc . YES _
Chad Ramos (secured 7933 Dover $_1395es) 16e 60, 000 ; nEnc [‘mst Banonc YES
|Alicia Ha_rr_l_sgg (secured by 1025 Academy) i 68.620 _ B }Euc Trust Barone l YES
{Eric T. Nelson (secured by 8619 W. Mohave - AZ) < 16f 95.000 “Eric Trusl - Banone ¥ YES
Michael & Lyndia Asquith - MV Lot 50 (secured) 16g 23.625 "Eric Trust - Banone NO

TBD = To Be Determined

Notes to Asset Schedule are an integral part of this schedule




Og.he'r Receivables o
Frank Soris (Contingent)
Nikki Cvintavich

o
quilx Loans
;Chad Ramos

Jesse Harber
Bmck Nelson

[Autos/Vehicles N

2008 Escalade EXT SUV (Owned) (Eric’s)
2007 Mercedes SL 550 (Owned) (Eric's)
2011 Audi (Leased) (Lynita's)

ATV's and Snowmobiles

Tax [Situation o o

}2(}06 Tax Refund (Held by Dave Stephens. Esq.)

i
Ca:h & Investment Accounts
.Lxmta s Accounts
'Schwab Capstone Capital- 2834 373122011

Crcdll Union 1 37214-01 (3/3I/2()ll)
Cndll Union 1 37214-22 (37312011)
‘Silver State 3736-01 (3731201 1)
'Sllvcr State 3736-80 (3/31/2011)

|Eric Accounts L

{Bank of America 5010-0976-5829 (3/31/2011)
‘Bank of America 5010-0716-2754 (3/31/2011)
:Bank of America 0050-1157-7064 (3/31/2011)
.Bank of America 5010-1 100-6958 (3/31/2011}
Citi National Bank 363201 539 (3/3 172011}
Cm National Bank 363005!52 (3731/2011)
Cm National Bank 363250807 (3/31/2011)
Mcllon 10594001700 (3f31f20[ )]

Lle;“ﬁﬁS
_Fronk Soris Conlmgenl Llabzluy
"Due on Line of Credit (3/31/201 1)

17
I8

19
20

21
21

:21aj

22

2
23

23
23

23
23
23
23
23
23
23
23

17

23

TBD 1000000 Eric- Trust
200,000 200,000 Eric Nelson
261,675 - |Eric « Trust

47000 | 25000 |Eric- Trust
10,000 10,000 ’Eric « Trust
40475 38.840 Eric - Trust
50115 42845 Eric- Trust

Lease  Lease  Lynita

TBD ‘ TBD Unknown
110,125 ] " 110,128 iEric Nelson

1016969 Lynita - Trust

5 Lynita - Trust
48274 Lynita - Trust
2020 _Lynita Nelson
3,767 LynitaNelson
i
' 82,781 |Eric - Trust )
| 13.685 |Eric Trust - Banone
3,533 :Eric Trust - Banone

7.439 Eric Trust - EN /\uct
84919 Enc Trust - Banone

1
___Unknown

Unknown

|

YES
YES

Unknown

NO
NO
NO
NO

NO

4,304 I'm. Trust ~ Dynasty

13.316 Cnc Trust - Banone
2757160 Erlc Trust

\ (562,981 Eric - Trust
(1,807,369)  Evic - Trust

TBD = To Be Determined

Notes to Asset Schedule are an integral part of this schedule
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Note 1 - 7065 Palmyra

This is the current residence of Lynita Nelson. It has been alleged that improvements

have been made to the property in the last two years. The parties do not agree on the value of the
Property.

Since there is no agreement on the value of the property, it is recommended an appraisal be
made on the property directed by an independent third party.

~ Note 2 - 2911 Bella Kathryn

This is the current residence of Eric Nelson which includes an adjacent vacant lot for
which Eric is conducting improvements. Eric has valued the property as $900,000 for the
" residence and $175,000 for the adjoining lot. Lynita does not agree and her issue is stated below.

According to the detailed records of Eric Nelson, a total amount of $1,362,612.57 has
been' spent towards the property which contains the house. The house was initially purchased for
$381,984.00 on 12/28/2009 and improvements have been made to the property as of 06/11/2011
amounting to $980,628.57.

In reviewing the details of the house improvements on the general ledger kept by Eric
Nelson, there was only one payment recorded to a relative, Paul Nelson, in the amount of
$25,000 and «designated as contract labor in building the Residence. There were other payments
recorded to relatives for reimbursement of materials and supplies used on the building of the
residence. None of the reimbursed amount appeared material or not related to the residence.
Those reimbursed payments wete made to Paul Nelson, Cal Nelson, and to Big Fish, LLC, a
company owned by Cal Nelson.

The adjoining lot was purchased on 08/11/2010 for a cost of $175,000. As of 06/11/2011,
improvements have been made towards the lot in the amount of $64,558.68. In total, the
purchase price and additional improvements towards this property amount to $239,558.68.

Therefore the aggregate costs of the residence and adjoining lot at 06/11/2011amounts to
$1,602,171.25. ‘

Since there is no agreement on the value it is recommended an appraisal be made of the
property directed by an independent third party or a decision that funds expended for the
property be the criteria of value.

At issue - Lynita claims Eric has used community funds to build this residence and feels
regardless of an appraisal, she should receive 50% on the costs to buy and build the property.
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Note 3 - Russell Road Property

History

Property consisting of 3.3 acres at 5220 E. Russell Road was purchased on November 11,
1999 for $855,945 by the Lynita Nelson Trust and the down payment from Cal Nelson
amounting to $20,000. Lynita then became a 50% partner with Cal Nelson in a partnership
named CJE&L, LLC which was formed for the purpose of renting the property to Cal's Blue
Water Marine. ’

Shortly thereafter, CJE&L, LLC obtained a loan from Business Bank of Nevada in the
amount of $3,100,000. The purpose of this loan was to build a building for the operations of
Cal's Blue Water Marine, Inc. The loan was to be guaranteed by Clarence and Jeanette,
individually as well as their Trust dated May 31, 2001 and also Cal's Blue Water Marine, Inc.

Sometime in 2004, Lynita signed a guarantee on the ﬂooriﬁg contract for the inventory of
Cal's Blue Water Marine, Inc. On 01/01/2005, Lynita withdrew her guarantee of the flooring
contract and in return, Lynita signed an assignment or forfeit of her interest in the partnership to
remove her from the property records. (The Examiner has not seen the flooring agreement that
was signed by Lynita, although requested - Each of the parties claims the other has the contract).
According to the records, the forfeiture of partnership interest was transferred to the capital
account of Cal Nelson there being no cash attached to the transaction.

The boat business failed in 2008, At that time, the Bank demanded a $300,000 pay down
to keep the loan in performing status. Eric paid the $300,000 which was secured by property
owned by Cal Nelson and located in Utah.

Eric’s purchase of the interest in property

On or about 02/10/2010, Eric Nelson decided to purchase a 65% interest in the property.
Bric's 65% interest is said to have cost $4,000,000; which is comprised of the following amounts:

1) In 2009, Bric purchased an FDIC note on a property in Phoenix commonly
known as "Sugar Daddy's" for approximately $520,000. The source of these funds
came from the Line of Credit. The property was sold with proceeds amounting to
$1,520,597.88. Since this was designed as a 1031 exchange, the proceeds were
used in 2010 to purchase Eric's interest in the Russell Road Property.

2) As indicated above, Bric had previously paid $300,000 to pay down the Bank
Loan which was secured by property in Utah. In addition, Eric paid off the
mortgage on Cal's house amounting to $400,000. Both amounts were paid from’
Eric’s Line of Credit. These two amounts aggregating $700,000 were then used as
a credit towards the purchase price for Eric's interest.
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3) Eric gave a credit amounting to $522,138.47 which represented future
agreements with Cal and the termination of any present verbal partnership
agreements. This also included money on rental payments given to Cal.

4) The remaining amount to fulfill the obligation of the purchase price was to
borrow $1,257,263.67 from the Line of Credit in 2010.

Therefore the purchase of Eric's interest is comprised of the following;

Pay down of Bank Loan : $ 300,000.00
Pay off of personal residence of Cal Nelson 400,000.00
Credit to Cal Nelson for prior payments 522,138.45
Amount to pay Bank Note from Sugar Daddy's 1,520,597.88
Amount to pay Bank Loan from Line of Credit 1,257,263.67

$ 4,000,000.00

Therefore the amount of cash contributed directly to the interest in the property by Eric in
2010, amounts to $2,777,861.55 (1,520,597.88 + 1,257,263.67). The cash reportedly paid off the 4
original loan held by Business Bank of Nevada.

According to CJE&L’s tax returns and representations made by Cal Nelson, Cal Nelson’s
capital account includes $855,000; which represents the purchase price of the land originally
purchased on November 11, 1999 by the Lynita Nelson Trust as well as $501,529 in leasehold
improvements made by Cal’s Blue Water Marine. The summary document supporting the
leasehold improvements contribution was believed to be at cost and not the net depreciated
value. As prior indicated Cal’s Blue Water Marine eventually failed in 2008. Since the Business
failure in 2008, Cal Nelson has taken distributions from CJE&L of $11,096 in 2009 and $73,978
in 2010, aggregating to $85,074.

The current ownership of the 5220 E. Russell Road property is 50% by Eric Nelson
Auctioneering (an asset of the Eric Nelson Trust), 15% by the Eric Nelson Trust and 35% by
CIE&L, LLC. (See below).

Note 3a - 50% in Russell Road owned by Eric Nelson Auctioneering

In the purchase of the Russell Road Property, the ownership of 65% of the property
purchase from CJE & L, LLC was described above to be $4,000,000. Eric Nelson says that 50%
of the interest was designated to be owned by Eric Nelson Auctioneering and the other 15% by
the Eric Nelson Trust.
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Note 3b - 15% sale back to Cal Nelson for 15% interest by Exic Trust

The 15% interest is evidenced by a note in the amount of $2,000,000 the principal
amount is due in seven years from 2/3/2010 from Cal Nelson to Eric Nelson Trust. The note is
secured by 15% of the real property owned by CJE & L, LLC and 15% of all rents collected
from the property will be recognized as interest on the note.

Note 3¢ - Receivable from CJE & L; LLC amounting to $742.368.

According to the 2010 tax return of CIE&L, LLC (owned 99% by Nelson Nevada Trust
(Cal’s Trust) and 1% by Cal Nelson), the company reports a liability in the amount of $742,368
is due to Bric Nelson Auctioneering (Reported under Eric Trust - Eric Nelson Auctioneering).
We have not received information as to the nature of this note.

Because of the controversy on this property, it is recommended that an appraisal of the
property be made directed by an independent third party.

At issue, Lynita believes that Cal Nelson has not put any capital into the investment and
therefore the amount of this asset is 100% owned solely by Lynita and Eric Nelson.

Also at issue is that Lynita bought the land for $855,000 and was forced to forfeit her interest
through an assignment to Cal Nelson. This issue is over a guarantee made by Lynita on a
flooving arrangement on boats for a company owned by Cal Nelson, named Cal's Blue Water
Marine.

Subsequent Transaction

The property was sold to the Oasis Baptist Church on 05/27/2011, prior to this
transaction, the church held an option to purchase for $6,500,000. The payments on the note
were to begin on 09/01/2011. Until this date, the Oasis Baptist Church was to pay $17,500 each
month for the months of June, July, and August. Then starting on 09/01/2011 the Oasis Baptist
Church will pay interest only at 6% on $6,000,000 for 5 years and then will have a balloon
payment due of $6,500,000. '

This contract was amended on 06/15/2011 because the Church could not get an
exemption from property taxes unless they own the property. Therefore the original financial
arrangement has been amended.

The Oasis Baptist Church needs additional improvements in order to bring their school
over to the Russell Road property. In order to do this, they need an additional $300,000 in funds
for improvements to the property. Curtently, they are paying $20,000 per month space rental for
them to conduct their school.

As of 06/ 15/2011, Tulie Brown loaned $300,000 to the Oasis Baptist Church and has a Ist
Note/Deed on the property.
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A 2nd Note/Deed is placed on the property to recapture all back rents and taxes in the
amount of $295,000. The 2nd Note/Deed is shared 1/3rd to Eric Nelson Auctloneenng, 1/3xd to
the Eric Nelson Trust and 1/3rd to CJE&L, LLC.

Therefore the remaining amount of $6,500,000 through subordination has become a 3rd
Note/Deed in the favor of shared 1/3rd to Eric Nelson Auctioneering, 1/3rd to the Eric Nelson
Trust and 1/3rd to CJE&L, LLC.

The current terms are to pay $17,500 per month until 09/01/2011 and $30,000 thereafter.
However they may ask that the payments be extended to 12/01/2011 before they begin to pay
$30,000 per month for their purchase of the property.

We understand there is a servicing agreement to collect the mortgage payments. We do
not know the entity that the servicing arrangement is contracted.

The servicing agency is an issue with Lynita.

Note 4 - Brianhead, Utah

The property located in Brianhead, Utah includes a cabin on 150 acres. In addition to the
property and building, the ownership includes water rights.

Eric originally valued the asset at $3,000,000 but now believes the property has a value
of approximately $2,000,000. Lynita states the property should bring $2,000,000 at sale, which is
her preference.

It appears there is an agreement on the value of this property. However, there is no
agreement on the disposition of the asset. As a result, a third-party appraisal may be
required to determine the value either party should pay to buy the other one out.

Note 5 - 3611 Lindell

This property is an office complex. The complex has 13,040 square feet and is the
location of Eric Nelson offices. Eric collects the monthly rents as well as pays for the monthly
maintenance.

Both income and expenses will be listed in the Sources of Income and Expenses report.

Since there is a disagreement about the value of the office building, it is recommended an
appraisal by made of the property by an independent third party.

Note 6 - 5913 Pebble Beach

This property is owned by the LSN Nevada Trust and is occupied by Lymtas sister,
Thelma. The mortgage of $69,000 has been paid off and the property is currently unencumbered.
It appears that neither party is interested in the property and may become a non-issue.
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Note 7 - Wyoming (200 acres) ‘

This property consists of 200 acres located in Evanston, Wyoming and owned 40% by
Lynita’s Trust, 50% by Paul Nelson (relative) and 10% by Aleda Nelson (relative). This property
could be developed into 84 Lots and are in the name of Equestrian Estates, LLC.

Eric has given a value for Lynita’s 40% interest in the property of $800,000. Lynita has
not determined a value,

Itis recommended an appraisal be made by an independent third party to obtain a value of
the 40% interest. ' )

Note 8 - 830-Arnold Ave. ‘

This is a 1,300 sq. ft. house located in Greenville Mississippi. The house is being rented
at $500 per month and the rent is being collected and deposited into Banone’s Bank Account.
Eric has valued the property at $40,000, which is believed to be the initial purchase price of the
property.

Because there are so many other issues, it is recommended the purchase price be
considered the value based upon the current economic conditions,

Note 9 - MS Bay (200 acres)

This is 200 acres located in Mississippi. The ownership and titles to the property are not
clear and need to be addressed. Currently the property is titled as follows:

Acres
Bal Harbour, LL.C (Note 9b) 4.7790560
Bay Harbour Beach Resort, LLC (Note 9¢) 2.7996560
Emerald Bay, LLC (note 9a) 0.2217080
Grotta (Note 11) 25.3773880
Lynita Trust - RV Park (Note 9¢) 20.6856080
Lynita Trust (Note 9f) 41.0152290
__94.8786450_
Dynasty (Note 10b) 91.0927580
Frank Soris Family Trust (Note 10c ) 30.1382120

121.2309700

Total Acres 216.1096150

Note 9a - Emerald Bay, LI.C has 221708 acres titled in its name, which was purchased for
$55,000. Emerald Bay, LLC (formally Paradise Bay Mississippi, LLC was formed in 2005 and
changed name in 2007) is a holding Company whose purpose was to assemble property of 120
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acres about 2 miles from the current Silver Slipper Casino to develop a resort type project. The
subsidiaries of the Con:ipany were Bal Harbour, LL.C, Bay Harbour Beach Resort, Montgage
Resort, LLC, Bay Resorts, LLC, and Paradise landing, LLC. This project is not currently
operating and is at a standstill.

In 2008 the ownership in this property went from 100% ownership by Eric Trust to an
ownership of 50% to Lynita Trust and 50% to Eric Trust.

At issue, Emerald Bay owes Nelson & Associates $45,500.

,

The amount due from Emerald Bay, LLC were funds advanced to pay for expenses in the
assembling process. Emerald Bay does not have funds and therefore doubtful to repay Nelson &
Associates back. '

Note 9b - Bal Harbour, LLC has 4.779056 acres titled in its name.

Note 9¢ - Bav Harbour Beach Resort, LLC has 2.799656 acres titled 1in its name.

Note 9d - Bay Resorts, LLC currently does not have any ownership in land. This entity
operated the RV Resort, had its own Bank Account until the law suit was filed. The Bank
Account was closed and the rental income from Silver Slipper was the deposited into Banone.

Note 9e - Lynita Trust has 41.0152290 titled in its name. This property is not being used.

Note 9f - RV Park is owned by Lynita’s Trust. The property designated for its use is
20.6856080 acres. The Silver Slipper is leasing this property and pays an amount of
approximately $4,000.00 per month.

Since there are different owners and the property is being used differently, it is
recommended either an appraisal for the separate parcels be made or that the entire 200+
acres be appraised altogether, then the value could be allocated to the individual owners. In
either case, the appraisal should be directed by an independent party.

Note 10 - Dynasty

Dynasty is an entity that is included in the Eric Nelson Trust consisting of various types
of investments as described below.

Note 10a - Silver Slipper (Cwned by Dynasty)

Dynasty has a 34% interest in the Silver Slipper Casino. If options were to be exercised,
then the interest could increase to 43%.

There is currently a dispute between Eric Nelson and the other partners of the Silver
Slipper Casino. In the operating agreement of Silver Slipper is a buyout provision. The other
partners are attempting to exercise that provision and have offered $1,586,000 and are pushing
Eric Nelson to accept.
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The other partners have filed a law suit in Los Angeles to force Eric Nelson to accept
their offer. Eric Nelson is unwilling to accept the current position of the other partners. In order
to oppose the other partners, Eric Nelson did put Dynasty'into Bankruptey, filing in Mississippi.

The other partners filed a motion to have the Bankruptcy dismissed as a bad faith filing,
It is understood that hearing has taken place and the Bankruptcy has been dismissed. Therefore it
is back to defending the law suit filed in Los Angeles.

There are other issues affecting the ownership interest in the Silver Slipper, one of which
being that Lynita is not currently licensed by the Mississippi Gaming Adthorities and therefore
not qualified to own an interest in a gaming property.

It is recommended that a Business Valuation be directed by an independent third party to
determine the value of the Silver Slipper and also to determine the value of the percent
interest owned by Dynasty.

Note 10b - Dynasty owns 91.092758 acres. There has been a lien of $1,000,000 placed
against the property by BBJ, a lender to Silver Slipper.

Note 10c¢ - This land consisting of 30.1382120 acres was deeded to Frank Soris Family to
collateralize the $1,300,000 owed from the 2002 transaction between Soris and Lynita Trust.
(See Note 17 for the Soris transactions). It has been stated that this acreage has been quitclaimed

back to Dynasty when the property in Banone was substituted as collateral for the $1,300,000

note to Soris. The quitclaim has not been recorded.

Eric Nelson stated the value of the property, both what Dynasty owns and the Frank Soris
property totaling 121.230970 acres is valued at $1,250,000.

It is recommended that an appraisal be made of the property owned by Dynasty and the
property currently owned by Frank Soris. Such an appraisal should be conducted as
recommended in Note 9. : '
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Note 11 - Grotta, LLC

Lynita’s Trust owns a 1/6™ interest or 16.67% with Eric Nelson’s relatives owning the
remaining 5/6™ interest. Grotta, LLC controls various inivestments as described below:

Note 11a - Dynasty Profit Sharing Agreement

Eric Nelson states that this Company has an interest in a Profit Sharing agreement
whereby Grotta, LLC is to receive 10% of Dynasty’s Profits. (No determination has been made
to ascertain if that is an investment and/or operating profits). There have been no profits to-date;
therefore no payments from Dynasty have ever been made to Grotfa, LLC.

Note 11b — Mississippi Land

The Grotta, LLC owns 25.377388 acres of the 200 acres described in Note 9 as MS Bay
_ 200 acres. Eric states the value of that land is approximately $100,000.

Eric values Lynita’s trust ownership in this land at $16,667. Lynita does not have a
separate value for the property owned by Grotta, LLC.

Note 11¢ - Grotta Financial Partnership

The Grotta Financial Partnership owned land on Flamingo Road in Las Vegas, Nevada,
which was condemned for the purpose of using the land to construct the "Beltway". The

commendation was used as an IRS Section 1033 exchange. Cash amounting to $3,025,000 which
was in the Grotta Financial Partnership, was transferred to the Eric Nelson Trust for future

investing purposes in order to comply with the IRS Section 1033 exchange provisions.
Therefore, the cash on the books of Grotta Financial Partnership was replaced with a Note
Receivable to the Eric Nelson Trust. The investments made by Eric Nelson through the Eric
Nelson Trust would at this time be included in the current asset schedule.

If the Eric Nelson Trust were to pay Grotta Financial Partnership the amount of
$3,025,000 or any part thereof, it would then create the situation that the amount would become
taxable because the transaction would be treated as a loan which does not qualify under the IRS
Section 1033 exchange rules.

At issue, there is a Note Receivable in the amount of $3,025,000 booked on Grotta Financial
Partnership financial statements from the Eric Nelson Trust. The transaction contains various
issues relating to taxable consequences if paid back.
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Note 12 - Hideaway Casino

This was an Investment between Eric Nelson and Steve Bieri. Eric Nelson has not spent
community funds in his effort to develop a casino. The investment was not viable and thus failed.
Eric states that there may be a law suit against Eric Nelson to the extent of the loss suffered by
Mr. Bieri amounting to approximately $3,000,000:

Note 13 - Banone, LLC (Nevada)

These properties are located in Nevada and titled in the name of Banone, LLC, which is
in Bric Nelson Trust. The value indicated on the schedule is the purchase price of the property
including repairs thereto. In discussion with Lynita, she appeared to have a willingness to accept
those values, with the exception of 4412 Baxter as described below:

Note 13a - 4412 Baxter - According to Lynita, the amount booked for 4412 Baxter is
$20,000 greater than it should be. Lynita claims the proper amount should be $62,522; instead of
$82,522. _

Note 14 — Banone, LLC (Arizona) .

These properties are located in Arizona and titled in the name of Banone, LLC which is
in Bric Nelson Trust. The value indicated on the schedule is the purchase price of the property
including repairs thereto. In discussion with Lynita, she appeared to have a willingness to accept
those values.

Note 15 - Banone AZ. LLC

There is one property in Banone AZ, LLC that is income producing. During 2010, 8
additional homes were purchased at a cost of $251,000; at which time we have not received
indication that they are income producing.

Note 16 - Notes Receivable

To date, we have not received copies of the documents relating to the various notes
receivable. Eric represented that the notes were secured by property but we have not examined
appropriate evidence to determine the validity of the collateral. '

a. This note is in default. Roger Nelson is owner of RD Builders. Roger Nelson is not a
relative,

b. Amada & Chris Stromberg are the daughter and son-in-law of Eric and Lynita Nelson.
¢. JB Ramos Trust is related to an employee of Eric Nelson

d. Niece' - At issue by Lynita, Purchased by Banone on 03/02/2010 and questions the

- down payment of $20,000 and if that money came from Community Funds.
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e. Chad Ramos is a Nephew to Eric
f. Eric T. Nelson is a Nephew to Eric

g. Have received deed in lieu of foreclosure.

Note 17 - Soris Transaction
History

This first transaction commenced in 2002 when Frank Soris made an investment as
mortgage holder in the Wyoming operations, Mr. Soris loaned $2,300,000 to the Lynita Trust on
a building that was to be used for Off Track Betting to support a Race Track owned at that time
by the Nelson's. The operations in the building were outlawed and the operations had to cease.

The $2,300,000 was an amount needed by Frank Soris to complete a 1031 exchange (Tax
Code provision to defer taxes). The amount actually loaned is $1,300,000 and a note payable to
Lynita's Trust for $1,000,000. Sometime between the date of the 1031 and 2010, the promissory
note was transferred to the Eric L Nelson Nevada Trust. We have not received indication as to
why the note was transferred out of Lynita's Trust or if any consideration was given in return for
the transfer. Information has been received that interest of $75,000 was received in 2009 relating
to the $1,000,000 note which is being serviced by U. S. Loan Servicing.

When the Off Track Betting business failed, Mr. Soris insisted on collateral to replace the
building in Evanston, Wyoming. Eric Nelson then collateralized the note with property in
Phoenix, Arizona. Upon failure of that collateral, Eric Nelson then collateralized the note with
property in Mississippi. Since there was ongoing litigation in Mississippi, Mr. Soris again sought
collateral for the amount due him. It was then, in early 2010, when Fric made a decision to take

the better of the Banone properties in Arizona and transfer those rental properties to the Frank
Soris Family Trust. ‘

It was understood from Eric Nelson.that there was a deal with Frank Soris that if the
properties were to sell in excess of the $1,300,000, Eric would be entitled to monies from such
sales. In documents received there was a written agreement that upon the transfer of the Banone
properties, the $1,000,000.00 note made payable to the Eric L. Nelson Nevada Trust is cancelled
and considered satisfied. We have not received further documentation as to why the note was
cancelled or satisfied. We have yet to determine which position is current. Of course, if the
properties sell for less than $1,300,000, the concerns of the $1,000,000 will be dispelled.

Current Situation

The cost of the current twenty properties transferred to Soris has a book value of
$737,018.67. Therefore the aggregate amount of collateral against a debt of $1,300.000 leaves a
contingent liability of $562,981.33. In addition, Eric has pledged to use 8 lots from his
investment in AZ-29 Gateway Lots, but actual lots are to be determined at a later date according
to the February 19, 2010 agreement between Soris and Eric Nelson.
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The contingent. asset may or may not have value if the properties sell for more than
$1,300,000, depending on the outcome of the agreement to share or if the note has been
cancelled.

The interest on the $1,300,000 note is being paid by thc_a rents collected on the properties.

At issue, Lynita believes Eric gave Soris the best properties from Banone. Eric agrees with that
Statement,

Note 18 - Nikki Cvintavich Note Receivable ‘

This is a loan made by Eric Nelson to Nikki Cvintavich, an employee in Mississippi. This
loan has no direct connection to the Mississippi investments. We have not received
documentation evidencing if this note is collateralized by any type of property.

Note 19 - Family Loan (Chad Ramos)
This was money given to start several businesses. The businesses have all failed. This

money was given to him prior to 01/01/2009 and should be considered as commumty
participation and be eliminated as an issue.

It is recommended that this item be ehmmate& from any settlement.

Note 20 - Family Loan (Jesse Harber)

We have not received documentation relating to the terms and conditions of this
receivable. As a result, we cannot determine a value of the outstanding amounts due or if there
was or is any collateral against the receivable.

Note 21 - Autos/Vehicles

The values given by each party was from Kelly Blue Book. It has not been determined
what was used as mileage, accessories, or wholesale or retail suggested prices.

Note 21a — Both parties have indicated the presence of several ATVs and snowmobiles.

It is recommended a determination by an independent third party at a selected date
determined by the Court.

Note 22 - Tax Situation

Is has been understood that the 2006 taxes were filed jointly. Thereafter the Federal
Income Tax Returns have been filed as Married filing Separate. It has been stated that a 2006
refund in the approximate amount of $110,125 is currently held by Eric Nelson’s attorney in a
separate bank account.
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Note 23 — Bank Accounts

It is recommended that all of the Banking Accounts be brought up to a date determined by
the Court and that all tiransactions be reviewed for subsequent transactions.

Note 24 - AZ-31 Gateway Lots
The property in this account consists of the following:

1. 29 parcels that are titled to the Lynita Trust.

2. 8 parcels where the :Lynita Trust has a 25% interest, Harber Investments has a
25% interest, Louis Walter has a 25% interest, and Gary & Margaret Zahlen have
a 25% interest.

3. 2 lots that were in foreclosure. As of the date of this report, we have not received
documentation relating to the disposition of the foreclosure proceedings.

4. 7 lots from Joan Ramos. Joan Ramos filed bankruptcy and all lots were to be
deeded back to Lynita’s Trust. As of the date of this report, all seven lots are
currently in the name of “Ramos Joan B Trustee”.
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Electronically Filed

MOT

06/05/2013 11:49:28 AM
THE DICKERSON LAW GROUP )
ROBERT P, DICKERSQN, ESQ. Q@«?‘JW
%g%%aﬁ.arKNﬂ RO' Q%OSOS?\?YI ESQ_. CLERK OF THE COURT
Nevada Bar No. 010634

1745 Village Center Circle

Las Vegas, Nevada 89134

Telephone: (702) 388-8600

Facsimile: (702) 388-0210

Email: info@dickersonlawgroup.com

Attorneys for LYNITA SUE NELSON

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA
ERIC L. NELSON,

Plaintiff/Counterdefendant,
V.

LYNITA SUE NELSON, : CASE NO. D-09-411537-D
« DEPT NO. “O"
Defendant/Counterclaimant.

ERIC L. NELSON NEVADA TRUST

| dated May 30, 2001, and LTSN NEVADA

TRUST dated May 30, 2001,

action pursuant to Stipulation and

Necessary Parties (joined in this
Order entered on August 9, 2011)

LANA MARTIN, as Distribution Trustee of
the ERIC L. NELSON NEVADA TRUST
dated May 30, 2001,

e

Necessary Party L(&oiped in this action
pursuant to Stipulation and Order
entered on August 9, 2011)/ Purported
Counterclaimant and Crossclaimant,

”,

<
o i
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LYNITA SUE NELSON and ERIC
NELSON,

Purported Cross-Defendant and
Counterdefendant,

LYNITA SUE NELSON,

Counterclaimant, Cross-Claimant,
and/or Third Party Plaintiff,

V.

ERIC L. NELSON, individually and as the
Investment Trustee of the ERIC L. NELSON
NEVADA TRUST dated May 30, 2001; the
ERIC L. NELSON NEVADA TRUST dated
May 30, 2001; LANA MARTIN, individually,g
and as the current and/or former Distribution
Trustee of the ERIC L. NELSON NEVADA )
TRUST dated May 30, 2001, and as the g
former Distribution Trustee of the LSN
NEVADA TRUST dated May 30, 2001 ); )

Counterdefendant, and/or
Cross-Defendants, and/or -
Third Party Defendants.

‘NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH

THE CLERK OF THE COURT AND TO PROVIDE THE UNDERSIGNED WITH A COPY OF
YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION. EAILURE
TO FILE A WRYTTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10)
DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF

BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED
HEARING DATE.

MOTION FOR PAYMENT OF FUNDS BELONGING TO DEEENDANT
PURSUANT TO COURT’S DECREE TO ENSURE RECEIPT OF SAME. AND
FOR IMMEDIATE PAYMENT OF COURT APPOINTED EXPERT

COMES NOW Defendant, LYNITA SUE NELSON (“Lynita"), by and through
her attorneys, ROBERT P. DICKERSON, BSQ., and JOSEF M. KARACSONYI, ESQ.,

of THE DICKERSON LAW GROUP, and respectfully moves this Honorable Court for

the following relief:

1)  AnOrder directing that $1,032,742.00 and $35,258.00 be paid directly to
Lynita and Court appointed expert, Larry Bertsch (“Mzr. Bertsch”), from the

. im b e e e -
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$1,568,000.00 béing held by David Stephens, Esq. (“Mr. Stephens”), in accordance with
this Court’s Decree of Divorce entered June 3, 2013;

2)  Inthealternative, if the §1,568,000.00 has already been transferred by M.
Stephens to Lana Martin (“Mg. Martin”) and the ELN Trust, and/or Plaintiff, Eric
Nelson (“Eric”), for an Order directing Ms. Martin and Exic to imumediately ttansfer the
sum of $1,032,742.00 to Lynita and $35,258.00 to Mr. Bertsch; and

3)  Any other oxders that this Couxﬁ deems necessary and appropriate,

This Motion is made and based upor the xecords, files and pleadings on file

herein, including the Court’s June 3, 2013 Decree of Divorce, the Points and Authorities

submitted herewith, Lynita’s affidavit attached hereto, and such other and further
evidence as may be adduced at the hearing of this matter.
DATED.this_="_day of June, 2013.
THE DICKERSON LAW GROUP

JOSEF M. I<ARACSONYI ESQ.
Nevada Bar No. 010634

1745 Village Center Circle

Las Vegas, Nevada 89134

Attorneys for LYINITA SUE NELSON
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NOTICE OF MOTION
PLEASE TAXE NOTICE that the undersigned will bring the foregoing MOTION
FOR PAYMENT OF FUNDS BELONGING TO DEFENDANT PURSUANT TO
COURT'S DECREE TO ENSURE RECEIPT OF SAME, AND FOR IMMEDIATE
PAYMENT OF COURT APPOINTED EXPERT on for hearing before the a]:;ove-entiﬂed
Court, on the |9 -TH day of 3—9‘\_\’?1 , 2013, at the hour of 2 ndd!
a.m./p.m., or as soon thereafter as counsel may be heard.

DATED this _€3%  day of June, 2013.
THE DICKERSON LAW GROUP

Nevada Bar No 000945
JOSEF M. KARACSONYI, ESQ.
Nevada Bar No. 010634

1745 Village Center Circle

Las Vegas, Nevada 89134

Attomeys for LYNITA SUE NELSON
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MEMORANDUM OF POINTS AND AUTHORITIES
1. FACTUAL STATEMENT

On June 3, 2013, this Court issued its Decree of Divorce (“Decree”), which was
fifty (50) pages in length and contained extensive and detailed findings and Court
Orders. In the Decree, Lynita was awarded lump sum alimony in the amount of
$800,000.00, child support arreats in the amount of $87,775.00, and attorneys’ fees in
the amount of $144,967.00 from Eric and the ELN Trust (for a total amount owed to
Lynita of $1,032,742.00). The Court also ordered that Bric and the ELN Trust pay the
outstanding balance owed to Mr. Bertsch in the amount of $35,258.00. All of the
aforementioned sums were ordered to be paid within thirty (30) days of the issuance of
the Decree from the approximately $1,568,000.00 which was previously' enjoined in
M. Stephens’ trust account.

The Court was extremely clear in its Decree that the reason it was awarding Jump
sum alimony to Lyﬁita, and ordering that the $1,568,000.00 be used to satisfy such
Jump sum alimory, child support arrears, and attorneys’ fees, was due to the Court’s well
founded concermns that absent such an Order Lynita would never receive such sums frora
Eric and/or the LN Trust. Specifically, the Court concluded that Exic’s overall behavior
and attitude during the divorce proceedings “illustrate[d] the possibility that he might
attempt to liquidate, interfere, hypothecate or give away assets out of the ELN Trust to
avoid payment of his support obligations to Mrs. Nelson. . .."

The Court’s Decree dissolves the injunction freezing the $1,568,000.00 in Mr.
Stephens’ trust account, and allows for said monies to be distributed to Exic and the
ELN Trust before Eric and the BLN Trust are required to provide Lynita and Mr.
Bertsch their reépective portions of same. Itis feared that Lynita will never receive her
portion of said funds, and that instead, Bric and the ELN Trust will refuse to pay Lynita
her share, and/or completely dissipate said funds, thereby precluding Lynita from

1 The Court’s Decree dissolves the previously issued injunction.
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possibly everreceiving her lump sum alimony, child support arrears, and attorneys’ fees.”
The Court’s extensive findings detail why such fears are justified, and how such actions
are more than a mere possibility. This is exactly the result the Court was attempting to
avoid by awarding Lynita lump sum alimony, child support arrears, and attormeys’ fees
from the $1,568,000.00 previously frozen by the Court.

As the Court is aware, Lynita received very little of the parties’ community
income, and no child support or maintenance, during the pendency of these proceedings.
If Lynita does not receive the $1,032,742.00 due to her she will suffer irreparable harm,
as she has several outstanding obligations and has an immediate need for such funds.
Currently, Lynita has approximately $19,000.00 in her bank accounts, but has
outstanding credit card balances of $53,674.00, current household bills of $3,130.00,
and an outstanding balance for attorneys' fees and costs of over $140,000.00. If Lynita
does not receive the monies awarded to her from the $1,568,000.00 previously enjoined
in Mr. Stephens’ trust account she will be unable to support herself and will suffer
irreparable financial harm. Lynita previously made several requests for temporary
support and maintenance, most recently in her Motion for Temporary Support and to
Establish Child Support Orders (“Motion for Support”), filed January 28, 2013 (over
four (4) months ago). The hearing on Lynita’s Motion for Support was continued and
eventually vacated by the Court because the Court intended for the Decree to resolve
Lynita’s requests, and provide her with any support she required. If the Court does not
direct Lynita’s monies to be paid directly to her immediately, it is likely that Eric and
the ELN Trust will attémpt to withhold or dissipate same, thereby attempting to defeat

the Court's Orders and intent and further delaying Lynita’s receipt of desperatelyneeded

monies.

2 For the same reasons, it is also feared that Mr. Bertsch will not receive his outstanding balance from the
$1,568,000.00 previously frozen by the Court.
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II.  LEGAL ANALYSIS

Nevada Revised Statutes, Section 125.240 (2013), provides: |

NRS 125.240 Enforcement of judgment and orders: Remedies. The final
judgment and any order made before or after judgment may be
enforced by the court by such order as it deems necessary. A receiver
may be appointed, security may be req_gired, execution may issue, real or
personal groperty of either spouse may be sold as under execution in other
cases, and disobedience of any order may be punished as a contempt.

Furthermore, it is well settled that the Court has inherent authority to protect the
dignity and decency of its proceedings, and to enforce its decrees. See, ¢.g., Halverson v.
Hardcastle, 123 Nev. 29, 163 P.3d 428, 440 (2007).

It is necessary that the Court issue an Order requiring Mr. Stephens’ to
immediately pay to Lynita the $1,032,742.00 she is entitled to from the approximately
$1,568,000.00 Being held in Mr. Stephens’ trust account, and to pay to Mr. Bertsch the
sum of $35,258.00. In the event Eric and/or the ELN Trust have already received the
$1,568,000.00 in Mr. Stephens’ trust account, the Court should issue an Order
requiring the ELN Trust and/or Eric to pay Lynita her $1,032,742.00, and Mr. Bertsch
his $32,258.00, from said funds immediately. Such Orders are necessary to enforce the
Court’s Decree, and prevent the dissipation of the funds Lynita and Mr, Bertsch are
entitled to receive. Without such an Orxder, the Court’s concerns that Lynita may never
actually receive her lump sum alimony, child support arrears, and attorneys’ fees, or will
be delayed in her receipt of same, are likely to be realized.

Eric and the ELN Trust have no valid objection to the requests for relief madeé
herein. Lynita is simply requesting receipt of the monies awarded to her in the Court’s
Decree, and ﬂlét Mr. Bertsch receive the monies ordered to be paid to him in thie
Decree, to which Eric and the ELN Trust have no right or interest. If Eric or the ELN
Trust oppose these requests it will only make it more clear why such Orders are
necessary, and demonstrate further the validity of Lynita's and the Court’s concerns that

Eric and/or the ELN Trust will continue to disobey and attempt to defeat the Court’s
Orders.
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. CONCLUSION

For the reasons set forth above in this Motion, Lynita respectfully requests the
following relief: :

1)  AnOrder directing that $1,032,742.00 and $35,258.00 be paid directly to
Lynita and Mr. Bertsch from the $1,5680,000.00 being held by Mr. Stephens, in
accordance with this Court’s Decree of Divorce entered. June 3, 2013;

2) Inthe alternative, if the $1,568,000.00 has already been transferred by Mr.
Stephens to Ms. Martin and the ELN Trust, and/or Eric, for an Order directing Ms.
Martin and Eric to immediately transfer the sum of $1,032,742.00 to Lynita and
$35,258.00 to Mr. Bertsch; and '

3) Any other orders that this Court deems necessary and appropriate.

Dated this __ =™ day of June, 2013.

Respectfully Submitted by:
THE DICKERSON LAW GROUP

By L \m ‘
RO P. R ) .
Nevada Bar No. 000945

JOSEF M. KARACSONNYI, ESQ.
Nevada Bar No. 010634

1745 Village Center Circle

Las Vegas, Nevada 89134

Attorneys for LYNITA SUE NELSON
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AFFIDAVIT OF LYNITA SUE NELSON
STATE OF NEVADA
COUNTY OF CLARK

I, LYNITA SUE NELSON, declare under penalty of perjury under the law of the
State of Nevada that the following statement is true and correct:

1. Tam overthe age of 18 years. Iam the Defendant in this action. I have
personal knowledge of the facts contained herein, and I am competent to testify thereto.

2. Iammaking this affidavit in support of my MOTION FOR PAYMENT OF
FUNDS BELONGING TO DEFENDANT PURSUANT TO COURT’S DECREE TO
ENSURE RECEIPT OF SAME, AND FOR IMMEDIATE PAYMENT OF COURT
APPOINTED EXPERT (“Motion”).

3. I have read the Motion prepared by my counsel and swear, to the best of
my knowledge, that the facts as set forth therein are true and accurate, save and except
any fact stated upon information and belief, and as to such facts I believe them to be
true. I hereby reaffirm said facts as if set forth fully herein to the extent that they are
not recited herein. If called upon by this Court, T will testify as to my personal
knowledge of the truth and accuracy of the statements contained therein.

FURTHER AFFIANT SAYETH NAUGHT.

Subscnbg and sworn to before me
this_O " day of June, 2013.

(SI?WV) A\o/a L@Sr

ary Public in and for~said
County and State.

NOTARY PUBLIC
_ SHAHIA!DUKAS ,

5 STATE OF NEVADA COUNTY OFCLAHK ¥
A My APPO:NTMENT BXP, OCT26 2013 §.
No 09-1 1588«1
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DISTRICT COURT

CLARK COUNTY,.NEVADA

ERIC L. NELSON
Plaintifi), CASE NO. D411537
.. { DEPT. NO. O
. FAMILY COURT
LYNITA SUE NELSON MOTION/OPPOSITION FEE
INFORMATION SHEET
Defendant(s). (NRS 19.0312)

Party Filing Motion/Opposition: || Plaintiff/Petitioner Defendant/Respondent

MOTION FOR OPPOSITION TO Motion for Pavment of Funds Belonging to

Defendant P,ursuant to Court's Decree to Ensure Receipt of Same, and for immediate

Payment of Court Appointed Expert

Motions and
Oppositions to Motions
filed after entry of a final
order pursuant to NRS
125, 125B or 125C are
subject to the Re-open
filing fee of $25.00,
unless specifically
excluded. (NRS 19.0312)

NOTICE:

Ifit is determined that a motion or
opposition is filed without payment
of the appropriate fee, the matter
may be taken off the Gourt's
calendar or may remain undecided
until payment is made.

Mark correct answer with an “X.”
1. No final Decree or Custody Order has been
entered. | | YES NO

2. This document is filed solely to adjust the amount of
support for a child. No other request is made.

[ lyes [XNNo

3. This motion is made for reconsideration or a new
trial and is filed within 10 days of the Judge's Order
If YES, provide file date of Order:

[ IYEs [XNO

if you answered YES to any of the questions above,
you are not subject to the $25 fee.

Motion/Opposition | )X Xlis

[S NOT subject to $25 filing fee

Datej/gs 5 of June,208- 3-J1 3
tU{U\ 2

&QH }4 e 9=

|| Printed Name of Preparer =~

Slgnature of Preparer

Motlon-Opposmon Fee. doc/1 /30/05
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NOTC

Larry L. Bertsch, CPA, CFF

Nicholas S Miller, CFE, CSAR

LARRY L BERTSCH, CPA & ASSOCIATES
265 East Warm Springs Rd., Suite 104 :
Las Vegas, Nevada 89119

Telephone: . (702) 4717223

Facsimile:  (702) 471-7225

Forensic Accountants
DISTRICT COURT
CLARK COUNTY, NEVADA
ERIC L. NELSON, . '
Case No. D-09-411537-D
Plaintiff, - | Dept. O :
v. |
LYNITA SUE NELSON,
Defendant.

NOTICE OF FILING INCOME AND EXPENSE REPORTS FOR LYNITA NELSON FOR
THE PERIOD OF JANUARY 1,2011 THROUGH MARCH 31,2012

LARRY L. BERTSCH and NICHOLAS MILLER, FORENSIC ACCOUNTANTS hereby file |
the Income and Expense Report for Lynita Nelson for the Period of January 1, 2011 Through March

31, 2012. Said report is attached hereto as Exhibit 1.
Dated this /& day of May, 2012.

LARRY L BERTSCH, CPA & ASSOCIATES

. A D
/ Caryl/ Bertsch, CPA, CFF
Nicléas S Miller, CFE, CSAR
265 East Warm Springs Rd., Suite 104
Las Vegas, Nevada 89119

Forensic Accountants
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CERTIFICATE OF MAILING

I certify that on-the 1st day of May, 2012, I mailed a copy of the NOTICE OF FILING INCOME
AND EXPENSE REPORTS FOR LYNITA NELSON FOR THE PERIOD OF JANUARY 1,2011

THROUGH MARCH 31, 2012 to the following at their last known address, by depositing the same

in the United States Mail, in Las’ Vegas,

follows:

Rhonda K. Forsberg, Esq.

IVEY FORSBERG & DOUGLAS

1070 West Horizon Ridge Parkway, #100
Henderson, NV 89012

Attorneys ﬁJr Plaintiff Eric L. Nelson

Mark A. Solomon, Esq.

Jeffery P. Luszeck, Esq.

SOLOMON DWIGGIN S FREER &
MORSE, LTD.

9060 W, Cheyenne Avenue

Las Vegas, NV 89129 -

Attorneys for Eric L. Nelson Nevada Trust

Nevada, first class postage prepaid and addressed as

Robert P. Dickerson, Esq.

THE DICKERSON LAW GROUP

1745 Village Center Circle

Las Vegas, NV 89134
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Clark County, Nevada
Case Number: D-09-411537-D

Department O
Report Date: May 1, 2012

Prepared by:
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Lynita Nelson

EXHIBIT A indicates the annual Sources and Applications of case by Lynita Nelson from 2009
through 2012. Amounts in 2012 are subject to change as Forensic Accountants are missing
various statements and documents. - '

EXHIBIT B indicates the monthly Sources and Applications of case by Lynita Nelson for 2011.

EXHIBIT C indicates the monthly Sources and Applications of case by Lynita Nelson for the
first three months of 2012. Totals are subject to change as' Forensic ‘Accountants are missing
various statements and documents.

Forensic Accountants reserve the right to update this report and accompanying schedules upon
the production of additional documentation and/or information. :
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Income
Dividend Income
Income Tax Refund
Sale of Investment
Unknown Deposit
Total Income

Expense
‘Bank of America

Bank Service Charge
Cash Withdrawal

Children Payments
Amanda
Aubrey Nelson
Carli Nelson
Erica Nelson
Garett Nelson
General Ttems
Total Children Payments

Community Assets
Taxes
Total Community Assets

FIA Card Services

Housing Expenses
Alarm
Timprovements |
Lawn Service
Maintenance
Other
Pest Control
Pool
Taxes

- Utilities
Total Housing Expenses

Interest Expense
Medical
Payments to Individuals

Allen Weiss -
Total Payments to Individuals

Jan -'Dec 11

Jan -Dec09  Jan-Dec 10 Jan - Dec 12 TOTAL
121.35 51.81 234.68 34.59 44243
- - 30,741.05 . - 30,741.05
317,604.65 876,000.00 484,930.00 150,000.00 1,828,534.65
219,210.56 2,000.00 "10,249.95 - - 231,460.51
536,936.56 878,051.81 526,155.68 150,034.59 2,091,178.64
536,936.56 878.051.81 526,155.68 150,034.59 2,091,178.64
3,172.60 370.98 448.43 - 3,992.01
586.40 930.59 2,304.73 338.00 3,909.72
185,717.45 39,218.21 5,412.50 1,406.00 231,754.16
- - - 115.00 115.00
328.36 - - - 32836
536.00 13,213.72 5,854.00 879.00 - 20,482.72
20.00 94.97. 830.00 - 944,97
542.10 1,598.40 2,438.71 - 4,579.21
1,105.59 5,928.59 18,760.11 6,208.38 32,002.67
2,532.05 20,835.68 27,882.82 7,202.38 58,452.93
1,380.00 1,549.80 5,127.44 - 8,057.24
1,380.00 1,549,880 5,127.44 - 8,057.24
3,259.68 1,519.01 - - 4,778.69
377.55 445 45 479.40 119.85 1,422.25
14,757.34 33,990.90 1,785.36 - 50,533.60
8,237.42 22,870.99 16,169.74 1,679.14 48,957.29
3,20747 14,759.63 25,080.74 2,204.59 4525243
5,954.32 4,25741 743,58 1,084.81 12,040.12
520.00 430.00 520.00 120.00 1,640.00
3,542.11 3,187.43 1,636.82 758.68 9,125.04
13,863.16 . 5,586.40 - 5,757.25 - 25,206.81
16,290.08 15,746.30 19,008.78 3,724.10 54,769.26
66,749 .45 101,324.51 71,181.67 9,691.17 . 248,946.80
929.19 273.08 1,706.54 - 2,908.81
9,235.82 22,516.25 10,779.12 5,310.94 47.842.13
3,910.00 - - - 3,910.00
3,910.00 - - - 3,910.00.



Total Personal Expenses 110,940.47  217,840.22 171,186.55 42,834.60 542,801.84
Professionals )
Anthem Forensics 7,941.00 59,665.50 3,250.50 842.50 71,699.50
Boyce and Gianni LLP - 1,800.00 700.00 - 2,500.00
Bradshaw Smith & Co (CPA) - 1,980.00 1,875.00 - 3,855.00
DeBecker Investigations, Inc. - - 3,700.00 - 3,700.00
Dukes Dukes Keating - 5,000.00 18,515.63 - 23,515.63
Jeffrey Burr & Associates 948.00 - 2,062.50 - 3,010.50
Ladner Appraisal Group - 2,600.00 - - - 2,600.00
Margaret Johanson (Counselor) 1,870.00 2,750.00 2,370.00 1,270.00 8,260.00
Melissa Attanasio - 57,442.50 27,637.50 6,650.00 91,730.00
Reed Van Boerum - 14,040.00 - - - 14,040.00
Robert Gaston - 4,600.00 - - 4.600.00
Rogers & Haldeman. 1,500.00 1,225.00 - - 2,725.00
The Dickerson Law Group 67,174.20 254,722.09 193,432.40 79,370.90 594,699.59
_ Total Professionals 79,433.20 405,825.09 253,543.53 88,133.40 826,935.22
Total Expense 467,846.31 812,203.42 549,573.33 154,666.49 1,984,289.55
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THE DICKERSON LAW GROUP

ROBERT P. DICKERSON, ESQ.

Nevada Bar No. 000945 -
JOSEF M. KARACSONY]I, ESQ. : Electronically Filed
Nevada Bar No. 0010634 08/31/2012 01:35:08 PM
KATHERINE L. PROVOST . .
Nevada Bar No. 008414

1745 Village Center Circle i S
Las Vegas, Nevada 89134

Telephone: (702) 388-8600 . CLERK OF THE COURT
Facsimile: (702) 388-0210

Email: info@dickersonlawgroup.com

Attorneys for Defendant, LYNITA SUE NELSON

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ERIC L. NELSON, )
)
Plaintiff/Counterdefendant, )
v. . )
)

LYNITA SUE NELSON, ) CASENO. D-09-411537-D

) DEPTNO. “O0”

Defendant/Counterclaimant. )
: )
AND RELATED ACTIONS )
)

DEFENDANT’S POST-TRIAT, MEMORANDUM ON DIVORCE ISSUES
COMES NOW, DEFENDANT, LYNITA SUE NELSON‘(“Lynita”), by and through her attorneys
of THE DICKERSON LAW GROUP, and respectfully submits for the Court’s consideration this Posf-Trial
Memorandum on the divorce issues involved in this matter.
DATED this_ | _day of August, 2012.
THE DICKERSON LAW GROUP

RéB?ﬁT P. DICKERSON, BSQ.

Nevada Bar No. 000945

JOSEF M. KARACSONYT, ESQ.
Nevada Bar No. 0010634
KATHERINE L. PROVOST
Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendant
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MEMORANDUM OF POINTS AND AUTHORITIES
L  INTRODUCTION |

From the inception of this litigation Plaintiff, Eric Nelson (“Eri¢”), has waged war against his wife
of nearly thirty (30) years, seeking to maintain the same control over her in the termination of their marriage
as he did during their marriage. While Eric has consistently been the “wheeler-dealer” businessman,
damaging his credibility time and again, playing games with Lynita, her attorneys, and this Court,' and
forcing Lynita to search for answers and incur increased legal fees, Lynitahas borne this assault in the only
manner she could, with dignity and fortitude.*

Erjc initiated this action with the filing of his Complaint for Divorce in May 2009. In the more than
three (3) years that have elapsed since that time, he has followed a scorch and burn pattern of litigation,
taking systematic actions to reduce the community’s liquidity by spending the parties’ cash, acquiring new
assets in violation of the Joint Preliminary Injunction (“JPI”), and encumbering existing assets.* While Eric
has had the benefit of the use of nearly all of the community’s assets and income for the duration of these
proceedings, hehas refused to voluntarily share the same with Lynita, forcing her to fund her representation
in this action from the one account of value at her disposal, her Charles SchwaE account, As confirmed by
Larry Bertsch, CPA (“Mr. Bertsch™), in 2009 Eric provided Lynita with $65,505.94 ($47,922.00 in direct
payments, and $17,583.94 in expenses paid ‘on Lynita’s behalf) in community income.* In 2010, Eric
provided Lynita with a mere $13,003.58 (which consisted of only $2,300.00 in direct payments, and
$10,703.58 in expenses),’ and in 2011, with a mere $10,763.60 ($5,750.00 in direct payments which were

Court Ordered attorneys’ fees and mediation fees,’ and $5,013.60 inexpenses).” Shockingly, during the first

! Eric personally has been represented in these proceedings by five (5) different law firms, namely: Ecker & Kainen
(Edward Kainen, Esq.); Jimmerson Hansen (James J. Jimmerson, Esq.), Stephens, Gourley & Bywater {(David Stephens, Esq.);
The Willick Law Group (Marshal Willick, Esq. and Kari Molnar, Esq.); and Forsberg, Douglas & Ivey (Rhonda Forsberg, Esq.).
In addition to these five (5) firms, Eric retained the law firm of Solomon, Dwiggins & Freer (Mark Solomon, Esq. and Jeffrey
Luszeck, Esq.) as counsel for the ELN Trust.

2 Lynita has at all times during these proceedings been represented by The Dickerson Law Group.

1 The parties have appeared before the Court numerous times regarding such actions by Eric. Some examples, many
of which are discussed later in this Brief, include the Russell Road transaction, Eric’s expenditures on his personal residence on
Bella Kathryn, Eric’s sale of Harbor Hills, and Eric’s reacquisition of the Wyoming racetrack and encumbrance of same.

4 See Mr. Bertsch’s Report, admitted into evidence as Defendant’s Exhibit GGGGG, and specifically DEF006828.

5 See Defendant’s Exhibit GGGGG, and specifically DEF006832.

§ Without such Orders, Eric would not have given one cent of community funds to Lynita.

7 See Defendant’s Exhibit GGGGG, and specifically DEF006836.
2
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three (3) months 02012, Eric gave Lynita the nominal sum of $244.00 (which was simply areimbursement
for unreimbursed medical expenses).! Meanwhile, during the same period of time Eric feceived personal
draws and paid personal expenses totaling $697,476.29, gave his family members (other than the parties’
children) $3,900,115.29, gave $407,392.13 to the parties’ children (of which $333,501.46 was given to the
adult children) in an effort to buy their love and loyalty and turn them against their mother, and spent
$1,839,494,79 on his personal residence’ There can be no doubt from Eric’s actions in this matter, and
unwillingness to share community income and assets, that Eric’s strategy was simply to starve Lynita out
in an effort to force Lynita to accept a settlement designed by Eric to maintain control over her into the
future, At the start of this litigation, Lynita had access to approximately $2 million dollars, today she has
less than $200,000.00 remaining at her disposal; she was forced to deplete every dollar she had on
professional fees (which were exponentially inéreased by Eric’s vexatious litigation tactics) and living
expenses, without ever being able to replenish same with the large amounts of community income that was
received by Eric during the same period of time.

As will be discussed throughout this Brief, Eric’s unjustifiable and oppressive actions during this
litigation cannot be condoned, and Lynita is entitled to an equitable division of community property which
compensates her for the harm Eric has tried to cause."

. FACTUAL STATEMENT

Lynita and Bric were married on September 17, 1983, and have been married for nearly thirty (30)
years. Eric is fifty-three (53) years old, and Lynita is fifty-one (51) years old. Lynita and Eric have spent
almost their entire adult lives together and married. During their lengthy marriage the parties were blessed
with five (5) children. Three (3) of the parties’ children are now adults. Custody of the remaining two )
minor children was resolved by the parties® Stipulated Parenting Agreement entered as an Order of this
Court on February 8, 2010. By agreement, Lynita has primary physical custody of the minor children, with

Eric exercising visitation. Lynita has been a stay-at-home mother and primary care giver for all of parties’

® See Defendant's Exhibit GGGGG, and DEF006847.
9 See Defendant’s Exhibit GGGGG, and DEF006818.

10 Adjudication of the parties’ community assets will first require a decision on the trust issues frivolously interposed
into this action by Eric. Pursuant to the Court’s instructions, Lynita is submitting a separate post-trial brief concerning the trust
issues concurrently with this Brief. Accordingly, trust issues are not discussed herein, and this Brief assumes that the Court will

| find that all of the property held by the parties, whether individually or in trust, is commumity property.

3
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children for the duration of their lives."" While Lynita has worked in the home, Eric has worked outside the
homeand has been the “bread winner.” Specifically, Eric is an extremely skilled businessman whose resumé
includes experience asacasino owner, casinoinvestor, land developer, commercial and residential landlord,
and auctioneer. Over the nearly thirty (30) years that the parties were married, the parties earned and
accumulated substantial assets worth in excess of $18 million today.

A. The Community Property Estate

On June 9, 2011, the Court entered an Order appointing Mr. Bertsch and Nicholas Miller, CFE (“Mz.
Miller”), “to perform aforensic accounting intended to provide the Court with an accurate evaluation of the
parties’ estate.”” Such appointment was necessary due to Eric’s continuous movement of the parties’ assets,
which made it impossible for anyone, including the Court, to obtain a clear understanding ofthe community
estate. Pursuant to the Court’s assignment, Mr Bertsch and Mr, Miller spent over one (1) year analyzing
and valuing the parties’ assets, and tracking each party’s expenditures. Mr. Bertsch and Mr. Mﬂler 'created
several detailed reports concerning same, all of which were admitted into evidence at trial. The information
compiled by Mr. Bertsch and Mr. Miller is extremely thorough and detailed, and provides the Court with
all of the financial information needed to adjudicate the parties’ property in this matter, The subparagraphs
that follow simply summarize Mr. Bertsch’s and Mr. Miller’s findings concerning the extent of the parties’
property, and highlight some of the more important, and egregious transactions by Eric during the course
of this litigation,

O Bella Kathryn and Russell Road.

Prior to discussing the full extent of the parties’ assets, a discussion of the Bella Kathryn and Russell
Road properties is necessary because the values of same should, in equity and fairness, be adjusted to reflect

Eric’s misconduct in this matter, and then awarded to Eric.

U Prior to marriage Lynita completed approximately 1 % years of college at Brigham Young University, studying
horticulture. After marriage, Lynita worked for approximately 2 % years as a receptionist, until the parties jointly agreed she
should no longer work, but should stay at home to raise their children. By agreement, Lynita has not worked outside of the home
siticé 1986. ' ' | :

4
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(a) Bella Kathryn

During the pendency of this action Eric has spent large amounts of community funds on the
acquisition, construction, and improvement of the Bella Kathryn residence despite the existence of the
Court’s JPL"* Attached as Exhibit A is Mr. Bertsch’s explanation of the sums Eric spent towards B:alla
Kathryn through June 11,2011." Since that time, Eric has spent additional amounts towards Bella Kathryn,
and Mr, Bertsch has updated his reports accordingly. According to Mr. Bertsch’s April 23, 2012 Notice of
Filing Source and Application of Funds Pursuant to April 10,2012 hearing, Eric’s continued dissipation of
community funds into Bella Kathryn has increased to $1,839,494.79 as of March 31,2012. See ExhibitB.*
It is unknown how much more community funds Eric has invested into this home since April 1, 2012.

Eric’s testimony regarding Bella Kathryn has varied throughout trial. Initially, Eric testified that he
purchased Bella Kathryn to live in a home near Lynita and the children. Later, when questioned about this
purchase being in violation of the JPI, he testified that Bella Kathryn was an investment property purchased
in the “normal course of business.” Near the conclusion of trial, when asked if he would sell Bella Kathryn
at this time, Eric testified that he would not agree to do so — an answer confirming Bella Kathryn was
purchased and iniproved so Eric could have a luxurious home in which to reside, rather than as an
investment property. Eric has clearly dumped $1,839,494.79 into Bella Kathryn in order to create his dream
home from community funds, and totally deplete the liquidity of the community estate.

Erichas requested the Court to value Bella Kathryn according to the appraisal he insisted be obtained
(knowing that such appraised value would never correspond with the community funds he spent on the
home). Fortunately, the Court has already made it clear that it is unlikely to entertain such an absurd result:

IT IS FURTHER ORDERED that if he desires to do so, Plaintiff [Eric] may order an

appraisal of his Bella Kathryn residence (2911 Bella Kathryn Circle), at his expense. The

Court has informed Plaintiff that Plaintiffs purchase of this residence and continued use of

community funds to improve this residence appears to be a violation of the Joint Preliminary

Injunction and the Court is inclined to assess the cost value against Plaintiff. The cost of

Plaintiff’s appraisal, if performed, will be assessed against Plaintiff in the final division of
property.”

12 This action was commenced in May 2009, In December 2009, Eric took $381,984.00 in community cash to purchase
Bella Kathryn at auction. At the time, Eric was residing in the home located at 2721 Harbor Hills Lane (“Harbor Hills), which
Eric had purchased for approximately $682,392.00 in 2007, shortly before the parties’ separated. As confirmed in his trial
testimony, Eric later sold the Harbor Hills home for $350,000.00 in March 2011. The sale of Harbor Hills is yet another example
of Bric’s purposeful violation of this Court’s JPI, and dissipation of available liquid and unencumbered assets.

3 Tpcluded in Defendant’s Exhibit GGGGG, and specifically DEF006483.

4 Included in Defendant’s Exhibit GGGGG, and specifically DEF006818. ~
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Order entered August 24, 2011, Pursuant to such Order, and in furtherance of fairness and equity; Eric
should be awarded the Bella Kathryn property at a value of $1,839,494.79.
(b) 5220 E. Russell Road (“Russell Road™)

As part of their investigation, Mr. Bertsch and Mr, Miller examined the history and transactions
surrounding the Russell Road property, Attached hereto as Exhibit C is the narrative prepared by M.
Bertsch and Mr. Miller summarizing their results.'* While it is unnecessary to restate such summary herein,
there is one major issue that warrants further discussion, si)eciﬁcally, Cal Nelson’s interest in Russell Road.

As Mr. Bertsch and Mr. Miller explain, “[The] property consisting of 3.3 acres at 5220 E. Russell
Road was purchased on November 11,1999 for $855,945 by the Lynita Nelson Trust and the down payment
from Cal Nelson amounting to $20,000.” Title to the property was taken solely in the name of Lynita’s 1993
revocable trust.'* Although Cal Nelson contributed onty $20,000.00 towards Russell Road, by 2005 he
owned 100% ofthe property through CJE&L, LLC. Eric had Lynita transfer 100% of'the property to CJE&L
(in separate transactions explained by Mr. Bertsch and Mr. Miller) without any financial consideration.

‘ In 20‘10, in violation of the JPI, Eric paid $4,000,000.00 (of which $2,777,861.55 was community
liquid cash) to purchase only a 65% interest in Russell Road from Cal Nelson, who obtained the property
from the parties virtually for free (if one were to calculate ownership percentages by contributions to the
purchase price, Cal Nelson would have a 2.28%" interest in same). During these proceedings, and again
in violation of the JPI, Eric and Cal Nelson sold Russell Road to Oasis Baptist Church (“Oasis™) for |
$6,500,000.00. According to Eric’s and Cal Nelson’s subsequent agreement, Eric is entitled to 66.67% of
the $6,500,000.00, and Cai Nelson is entitled to the remaining 33.33%."® In addition, Erié made a
$300,000.00 cash loan of community funds to Oasis for improvements,"” and Oasis owes an additional
$295,000.00 for past due rents and taxes to Eric and Cal Nelson. Accordingly, the interest in Russell Road
is worth $7,095,000.00, and given the information provided by Mr. Bertsch, this Court should find that

' Included in Defendant’s Exhibit GGGGG, and specifically DEF006484-DEF006487.

16 §ee Defendant’s Bxhibit UUUU, and specifically Grant, Bargain, SaleDeed 1999112301029, executed on September
25, 1999, and recorded on November 23, 1999, contained within said Exhibit.

V7 $20,000.00 (down payment)/$875,945.00 (total purchase price).
8 Tncluded in Defendant’s Exhibit GGGGG, and specifically DEF006487.

19 Bric admitted during his testimany on August 20, 2012, that he is entitled to 100% of the $300,000.00 loan he made
to Oasis with community finds, but claims to only be entitled to 65% of the $6,500,000.00 promissory note and the $295,000.00

1| second promissory nate for biack rents and taxes.
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based on the community funds invested in Russell Road, and lack of contribution by Cal Nelson, Eric and
Lynita own a 100% interest in the three (3) Russell Road promissory notes, and award same to Eric ata
value 0£$7,095,000.00. Even if the Court accepts Eric’s position that Lynita’s transfer of her 100% interest
in Russell Road to Cal Nelson was a “legitimate transaction” (if such a finding is possible without
consideration, and notwithstanding Eric’s total lack of credibility), and that Eric only has a 66.67% interest
in the $6,500,000.00 promissory note and $295,000.00 promissory note, and 100% interest in the
$300,000.00 promissory note, Eric should be awarded the parties® interest in the Russell Road promissory
notes at a value of $4,830,226.50 (($6,500,000.00 x .6667) + ($29‘5,000.‘OO X .6667) + $300,000.00).

(il)  The Parties’ Assets and Liabilities.

(&)  Assets

Attached hereto as Exhibit D is Mr. Bertsch’s breakdown of the parties’ assets.® The following is

a list of assets and values as compiled by Mr. Bertsch, as well as adjusted values based on the discussions

concerning Bella Kathryn and Russell Road above, and the testimony and evidence presented at trial:

Asset Mr. Bertsch’s Value Notes/Adjusted Values

Eric Cash $1,159,769 (03/31/12) $80,000 (current value)

Eric AZ-29 Gateway lots $139,500

Russell Road Property $4,000,000 (65%) $7,095,000 (discussed above)
Family Members $35,000

Nikki Cvintavich $200,000

2911 Bella Kathryn $1,602,171 ($925,000 appraisal) | $1,839,495 (discussed above)

17 Banone Properties (Nevada) $1,184,236
21 Banone Properties (Arizona) | $629,221

8 Banone — AZ Properties $284,122

Notes Receivable $720,761

Silver Slipper (cash) $1,568,000

MS Property (121.23 acres) $607,775

Lynita Cash $1,071,035 (03/31/12) $200,000 (current value)
7065 Palmyra - $725,000 $750,000 (appraised value)
Lynita AZ-31 Gateway lots $139,500

2 Yclided in Defendant’s Exhibit GGGGG, aud specifically DEF006657.
7




O 0 N oy i W N

[ I N T e e S N e e e i e
gggﬁﬁgﬁwoxooo\}mm»wwwo

5913 Pebble Beach $75,000

Wyoming - 200 acres $405,000

830 Armnold Ave $40,000

MS Property (RV Park) $559,042

MS Property $870,193

Grotta - 16.67% (25.37 MS acres) | $21,204

Brianhead cabin and land $985,000

3611 Lindell $1,145,000

MS Property (Emerald Bay) $560,900

Total Assets $18,717,429 $20,178,249

As can be seen, Mr. Bertsch valued the community estate at $18,443,307.00. Mz. Bertsch’s value of the
parties’ cash was as of March 31, 2012, however, and the adjusted values for cash are based on eéch party’s
testimony at trial. I:ynita’s testimony regarding her remaining cash was based on the actual numbers
obtained from the bank during the August 20, 2012 trial proceedings. Eric, on the other hand, simply
estimated thathe had $80,000.00 remaining in his bank account without explanation. It can only be agsumed
that the vast majority of the $1,159,769 held in Eric’s bank accounts as of March 31, 2012, was expended
in advancing the frivolous legal position advocated by the ELN Trust on Eric’s behalf. The adjustments to
Bella Kathryn and Russell Road are based on the information provided in the previous subsections.

In addition, there is one asset that was not included in Mr, Bertsch’s report and the chart above,
because same was bought by Eric without anyone’s knowledge or approval. As the Court will recall, on
December 13,2011, the parties appeared before this Court on the ELN Trust’s Motion to Dissolve Injunction
(“Motion to Dissolve™). The Motion to Dissolve sought the release of the $1,568,000.00 held in David

Stephens, Esq.’s trust account. The ELN Trust and Eric requested release of such funds, in part, “for an

opportunity to purchase Wyoming Racing LLC, a horse racing track and RV park, for $440,000.00.”2{ In

2 Motion to Dissalve Injunction, pg. 6, lines 15-17.
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| fact, Eric and the ELN Trust specifically represented to the Court that the Wyoming property could not be

purchased without such funds:
[The ELN Trust] has a contract to purchase Wyoming Downs at $450,000.00 and it needs
its proceeds to complete its transaction. It has $75,000.00 down that’s going to be forfeited
under the terms of the contract at least if we don’t have the monies to close.

[12-13-11 Hearing VTS 13:52:53, by Mr. Solomon]

We’re not trying to waste money, we’re not trying to throw it away, hide it, we’re trying to
invest it, and invest it for profit.

[12-13-11 Hearing VTS 13:53:31, by M. Solomon]

The Court, obviously not sympathetic to Eric’s pleas, and refusing to allow Eric to continue to dissipate
community funds and conduct his so called “ordinary course of business,” denied the ELN Trust’s Motion
to Dissolve, reissuing its injunction freezing the $1,568,000.00 held in Mr. Stephens’ trust account.

Despite the Court’s December 13, 2011 Order, and notwithstanding the representations quoted
above, on January 6, 2012, Eric magically concluded the purchase of the property located at 10180 State
Highway North, Uinta County, Wyoming 82930 (“Wyoming Downs property’’), from Wyoming Racing,
LLC (“Wyoming Racing”), expending hundreds of thousands of additional community funds. Eric never
informed Lynita, her counsel, or the Court about this purchase.

Most alarmingly, just sixty (60) days after completing the purchase of Wyoming Downs (after the
Court implicitly denied him permission to do same), the ELN Trust filed its Motion for Payment of
Attorneys’ Fees and Costs, claiming that it was without any funds to pay its attorneys and experts, again
requesting the release of the funds frozen in Mr. Stephen’s trust account. Nowhere in said motion did the
ELN Trust mention its purchase of Wyoming Downs — (Eric no doubt thought that the purchase of this
property was not going to be discovered by Lynita and her counsel).”

Even more shockingly, at the same time as he purchased Wyoming Downs, Eric took a loan against

|| same, cashing out any benefit that could have flowed to the community. The purchase price ofthe Wyoming

Downs property was only $440,000.00, and Erichad already put a deposit 0£$75,000.00 down towards such

2 Lynita will always wonder, given Eric’s lack of candor during these proceedings, what other secret transactions of
Eric’s have gone undiscovered. For example, in January 2012, Eric also transferred two (2) Banone properties (ie., 2209
Farmouth Circle, Las Vegas, NV, and 5704 Roseridge Ave., Las Vegas, Nevada), to his star witness, Rochelle McGowan's
parents, and his employee, Keith Little, Fortunately, Lynita and her counsel were able to discover these two (2) additional secret
tranhsactiotis on the eve of second to last day of trial. ; : :
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purchase, Eric borrowed $700,000.00 against the Wyoming Downs property concurrently upon the purchase
of same, thereby cashing out nearly $335,000.00 in equity that presumably existed in the property at the time
of purchase, which was mdre than enough to pay the fees and costs the ELN Trust sought from Mr.
Stephen’s trust account. Of course, Eric would not rest until he saw that every liquid dollar of community
funds was spent. Fortunately, the Court would not allow the inequity Eric sought, ordered Mr. Bertsch to
provide an update of the cash available to Eric and the ELN Trust, and denied the motion for fees and costs.

The Wyoming Downs property is still owned by the parties today, held in the name of Dynasty
Development Management, LLC,* anewly formed entity. Unfortunately, it was impossible for Mr. Bertsch
to value the property since Eric hid the reacquisition. The only equitable solution is to equally divide the
interest in Wyoming Downs, subject to the condition that Eric be wholly responsible for the encumbrance
thereon since he has already received a $335,000.00 windfall from the property.

(bj Liabilities

Aspart of their analysis, Mr. Bertsch and Mr. Miller examined whether the partieshad any legitimate
liabilities. Attached hereto as Exhibit E is their summary regarding liabilities.* Ascanbe seen, not asingle
liability was verified by Mr. Bertsch and Mr. Miller. There is one (1) known and documented liability,
specifically the encumbrance Eric placed on Wyoming Downs in violation of the Court’s JPL. Aspreviously
stated, such liability should be awarded to Eric, and Lynita should still be awarded a 50% interest in
Wyoming Downs.

B. EBric’s Dissipation And Waste Of Community Assets

As previously stated, Mr. Bertsch and Mr. Miller examined all the parties’ expenditures from 2009
through March 31, 2012. During the process, they uncovered countless payments by Eric to related
individuals (Bric’s family members and employees). Attached hereto as Exhibit F is a summary of the
information concerning such payments contained in Mr, Bertsch’s and Mr. Miller’s reports (with references
to pages in the actual reports where such information can be found). The amount received by each
individual in the summary was reduced (from Mr. Bertsch’s and Mr. Miller’s numbers) for documented loan

repayments and income that was supported by a 1099. Also taken out of the equation were any monies paid

B To avoid any confusions, Dynasty Development Management, LLC is a distinet and separate entity from Dynasty
Development Group, LLC, which has filed for bankruptcy protection.

2% Admitted as Defendant’s Bxhibit GGGGG, and specifically DEF0014893-DEF14894.
10
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| for “reimbursements” or “expenses”. In addition, the monies received by Cal Nelson related to the Russell

Road transaction were deducted from Mr. Bertsch’s and Mr, Miller’s total calculation of monies given to

.Cal Nelson by Eric, since such sums were already discussed and accounted for above with respect to the

Russell Road property. As can be seen, during the course of these proceedings, Eric has given related
individuals $1,329,065.25 which Eric has failed to document were anything other than gifts and
unauthorized dissipations of community funds. Such transfers should be found by this Court to constitute
community waste, with Lynita being compensated accordingly.

C. Community Earnings During The Course Of This Litigation, and Eric’s Expenditure Of Same

Attached hereto as Exhibit B, are the consolidated totals of the parties’ community earnings and

expenditures from 2009 through the first three and one-half (3 %2) months 0f2012, compiled by Mr. Bertsch
and Mr. Miller, Notwithstanding the fact that Eric completely closed Eric Nelson Auctioneering during this
divorce in order to intentionally reduce his income,” Eric has earned significant sums of money during the
pendency of this matter. From January 2009 to April 2012, Eric’s net income from rental and interest
payments was $1,024.822.53. Exhibit B. During the same time period, Eric had other sources of income
totaling $13,880,124.60, of which only $594,500.72 was necessary for Eric’s company operating expenses.
Exhibit B. The remaining $13,285,623.88, plus the net rental and interest income of $1,024,822.53, was
completely at Eric’s disposal. From this $14,310,446.41, Eric graciously shared $89,517.12, or0.63%, with
Lynita (if you can credit Eric with the amounts the Court ordered him' to pay). Nevada Revised Stafutes,,
Section 123.225 (2012), provides that “the respective interests of the husband and wife in community
property during continuance of the marriage relation are present, existing and equal interests.” Apparently
Eric’s couﬁsel did not advise him of the existence of this statute. In addition, Eric could not find in his
$14,310,446.41 sufficient sums to begin paying Lynita child support for raising their two (2) remaining
minor children.
III. LEGAL ANALYSIS
A.  Division Of The Parties’ Community Property and Debt

Attached hereto as Exhibit G and Exhibit H are two (2) proposed property divisions which equally

divide the parties’ community property. Exhibit G assigns a value of $7,095,000.00 to the Russell Road

% Bric’s 2010 and 2012 Testimony.,
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promissory notes, and Exhibit H assigns the minimum value of $4,830,226.50 to the Russell Road
promissory notes. As discussed in the Factual Statement, the Court should accept one of these two values
(although Lyynita submits that the $7,095,000.00 is more fair and equitable under the circumstances). In both
proposed property divisions, Eric has been awarded the promissory notes associated with Russell Road, and
he can sort out his actual interest in same with his brother Cal as he pleases. In addition, in both proposed
property divisions Eric has also been awarded the promissory notes for the Banone Nevada properties he
“sold” to Rochelle McGowan’s parents and Keith Little this year in violation of the JP1, and the face value
of same have been deducted from the total value of the Banone Nevada properties, the remainder of which
should be awarded to Lynita. It is also proposed in both scenarios that Eric be awarded Bella Kathryn at
cost, in accordance with this Court’s prior Order. Finally, in each division it respectfully requested that the
parties remain 50% joint owners in the Wyoming Downs property since no value could be assigned to same
dﬁe to Erie’s actions. Lynita respectfully requests that the Court enter judgment in accordance with Exhibit
G, but offers Exhibit H as a reasonable alternative should the Court disagree with her position concerning
Russell Road.

In addition, the divisions of property proposed in Exhibit G and Exhibit H are equal, and do not
compensate Lynita for her one-half (45) of the $1,329,065.25 Eric has given to related individuals during the
pendency of this case and failed to document were anything other than gifts and unauthorized dissipations
of community funds, the hundreds of thousands of dollars Lynita was forced to expend on Eric’s
unreasonable change in positions in this matter concerning the character and ownership of the parties’
community property, or the hundreds of thousands of dollars in community funds Eric wasted on such
frivolous arguments, which will be discussed in the sections that follow. The property divisions also donot
account for a lump sum award of alimony to Lynita, which the Court has indicated it is inclined to award,
also discussed below. Accordingly, after the Court makes a decision regarding its equal division of property
amongst the parties, the Court should then shift some property awarded to Eric to Lynita to account for these
remaining issues.

Finally, there are no verified debts to be adjudicated by the Court save and except the encumbrance
on the Wyoming Downs property. As set forth in the Factual Statement, such encumbrance should be

awarded 100% to Eric since he has already received the benefit of same, with Lynita still enjoying an equal

12
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50% interest in Wyoming Downs. Although there are no documented and verifiable debts owed by the
parties, Eric has attempted to fabricate anumber of debts owed to his family members (as though he has not
given them enough ofthe parties’ property already). He has undoubtedly done this in an attempt to convince
this Court that there is less community property to award to Lynita, and to gain an unfair advantage in this
litigation, He has also done this to begin forming a basis for his family members to sue Lynita in the future
over such debits if Eric so directs — certainly Eric is not above such an underhanded strategy. Since Eric has
found it appropriate to give away such a large amount of the parties’ property to his family members, it
would also be appropriate for him to be awarded any debts owed to such family members, and to defend,
indemnify and hold Lynita harmless from same. This is the only way to protect Lynita from future,
continued harassment and oppression by Eric.
B. Eric’s Child Support Obligation

Pursuant to the parties’ Stipulated Parenting Agreement eﬁtered into by the parties on October 15,
2008, and entered as an Order of this Court on February 8, 2010, Lynita has primary physical custody of the
parties’ two (2) remaining minor children, Garett Nelson and Carli Nelson. Eric should be required to pay
Lynita monthly child support in an amount not less than twenty-five percent (25%) of his average gross
monthly income from all sources, including any passive income and/or business income, prior to the
deduction of Eric’s purported “business expenses.” At a minimum, Eric must be required to pay Lynita
$1,040.00 per month, per child, in accordance with the highest statutory presumptive maximum. Lynitais
also entitled to an award of constructive arrears from the time of the parties’ separation in Februar}, 2008,
to present date, See NRS 125B.030. '

Furthermore, in light of Eric’s significant income and earning capacity, Eric should be required to
bear certain additional expenses on behalf of the parties’ children, including private education expenses for
Carli, who is attending Faith Lutheran, medical insurance for both of the patties’ minor children, and the
children’s extracurricular expenses. Lynita and Eric should equally share the costs of any medical, surgical,
dental, orthodontic, psychological, and optical expenses of the minor children which are not paid by any
medical insurance covering the children. All such costs and expenses should be ordered paid pursuant to '

the Court’s standard “30/30" Rule,

13




O o0 N O U b W DN

I T S T N T N T N S L S o S e Y e T T e I s
ggc\mmwm»—:oom\]o\mmwmwo

Lump Sum Alimony
NRS 125.510 provides, in pertinent part, as follows:
1. In granting a divorce, the court:

(@  May award such alimony to the wife or to the husband, in a specified principal sum
or ag specified periodic payments, as appears just and equitable.

In Sprenger v. Sprenger, 110 Nev. 855, 859, 878 P.2d 284, 287 (1994), the Nevada Supreme Court

enumerated seven factors to be considered in determining the appropriate alimony award:

(1) the wife's cateer prior to marriage; (2) the length of the marriage; (3) the husband's
education during the marriage; (4) the wife's marketability; (5) the wife's ability to support
herself; (6) whether the wife stayed home with the children; and (7) the wife's award, besides
child support and alimony.*

The Court has indicated throughout these proceedings that it is inclined to award Lynita lump sum

alimony. Certainly the standards and guidelines established by the Nevada Supreme Court and Nevada

Legislature support such an award. The parties have been married for nearly thirty (30) years. During their

marriage, Eric has been the sole “breadwinner,” while Lynita remained at home to care for the parties’ five

* Such factors also are codified in NRS 125,510, which provides as follows:

In addition to any other factors the court considers relevant in determining whether to award alimony and the
amount of such an award, the court shall consider:

(a) The financial condition of each spouse;

(b) The nature and value of the respective property of each spouse;

{©) The contribution of each spouse to any property held [jointly by the patties];
@ The duration of the marriage; .

(e) The income, earning capacity, age and health of each spouse;

® The standard of living during the marriage;

€3] The career before the marriage of the spouse who would receive the alimony;

(h) The existence of specialized education or training or the level of marketable skills attained
by each spouse during the marriage;

@ The contribution of either spouse as homemaker;

)] The award of property granted by the court in the divorce, other than child support and
alimony, to the spouse who would receive the alimony; and

(9] The physical and mental condition of each party as it relates to the financial condition, health
and ability to work of that spouse.

14
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(5) children. Asa result of Eric’s earning potential, Lynita and the parties’ two (2) remaining minor children
have become accustomed to a certain standard of living that cannot be maintained without support from Eric.

Lynita leaves this marriage at the age of fifty-one (51). She does not have a college degree, her last college

class (horticulture) having been completed prior to her 1983 marriage to Eric. Lynita has not worked outside

the home since 1986, and presently has no educational training or skills with which to obtain gainful
employment. Her employment history is limited to being a sales clerk at a department store, receptionist
at a mortgage company, and runner at a law firm. Undoubtedly, Lynita would have a vefy difficult time
establishing a career at this stage in life. In fact, Eric has even suggested that Lynita is “mentally
challenged,” which obviously may render her unemployable.

Although Lynita should receive property of substantial value at the conclusion of this divorce, absent
an award of alimony, in all likelihood she will have to liquidate such property throughout the remainder of
her life in order to provide for herself and her minor children. Regardless of what assets the Court
determines should be awarded to Eric in light of the issues addressed above, Eric has proven that he has the
ability to earn a substantial income; in fact, Eric has openly bragged in his testimony about his business
acumen. Lynita does not have the experience, expertise, business connections, and savvy to earn an income
that is even closely comparable to Eric’s proven earning ability. Further, even if Lynita were to liquidate
her property, it is doubtful that such property alone will be sufficient to allow Lynita to live the rest of her
life in the standard that the parties were accustoméd to during marriage. Eric’s ability to earn a substantial
living, which ability was established during the course of the parties’ marriage, will remain with bim for the
rest of his life. In essence, Eric is wa]king away from this marriage with the “career asset” that led to the
accumulation of the parties’ community wealth, Lynita respectfully requests the Court award her lump sum
alimony of not less than $1,000,000. Such an award is less than 7% of what Eric made during the course
of this litigation alone, and only 1.39 times the amount Eric determined the parties required from the ELN

and LSN Trusts on an annual basis to support their lifestyle.”

2 The Court will recall that the eviaence presented attrial, and particularly the purported “Minutes” of the ELN and LSN
Trusts, demonstrates that Eric determined the parties’ needed $60,000.00 2 month, or $720,000.00 per year, from the trusts to
support their lifestyle. ‘ :
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D. Attorneys’ Fees: Why Eric Must Be Required To Pay For His Actions

Lynita should be awarded the substantial attorneys’ fees and costs she has incurred in this matter,
including the fees péid to Melissa Attanasio, CFP, CDFA,* and Joseph Leaunae, CPA.*® Not only would
an award of such fees and costs be appropriate under Sargeant v. Sargeant, 88 Nev. 223,227,496 P.2d 618,
621 (1972), but such fees and costs should unquestionably be awarded pursuant to NRS 18.010(2)(5):

In addition to the cases where an allowance is authorized by specific statute, the court may
make an allowance of attorney’s fees to a prevailing party:

(b) Without regard to the recovery sought, when the court finds that the claim,
counterclaim, cross-claim or third-party complaint or defense of the opposing party was

brought or maintained withoutreasonable ground or to harass the prevailing party. The court
shall liberally construe the provisions of this paragraph in favor of awarding attorney’s fees

in all appropriate situations, It is the intent of the Legislature that the court award attorney’s

fees pursuant to this paragraph . . . to punish for and deter frivolous or vexatious claims and

defenses because such claims and defenses overburden limited judicial resources, hinder the

timely resolution of meritorious claims and increase the costs of engaging in business and

providing professional services to the public.
(Emphasis added): Eric’s harassing and groundless positionshave been well documented inthisaction. Eric
initiated this action and for nearly two (2) years, up until and including the first six (6) days of trial, took the
position that all property held by the ELN and LSN Trusts was community property. Despite being the
Investment Trustee for the ELN Trust, and the only person authorized to institute legal action on its behalf,
he did nothing to join the ELN Trust to this action, leading all parties and the Court to believe that it would
be unnecessary to join the ELN Trust because Eric could simply transfer property from the trust if the Court
entered an order dividing the parties’ marital property. It was not until Eric sensed that the Court would not
grant the relief he requested that he first asserted that the ELN Trust was a necessary party.

Fric then allegedly delegated his authority to take legal action on behalf of the ELN Trust to its
Distribution Trustee, Lana Martin, alleging that there was a conflict of interest that prevented him from

exercising such powers in this action. Interestingly, Eric never perceived a conflict of interest between

% Ms. Attanasio is a Certified Financial Planner and Certified Divorce Financial Analyst,

» pyrsuant to NRS 18.005, allowable costs include “reasonable fees of not more than five expert witnesses,” and “any
other reasonable and necessary expenses incurred in connection with the action.” As confirmed by Lynita during her testimony
on August 20, 2012, it would not have been possible for Lynita, her attorneys, Mr. Bertsch, or this Court to ever fully understand
the extent of the parties’ assets given the continuous, convoluted financial finagling devised by Eric to prevent anyone from every
fully understanding the parties’ financial affairs. Accordingly, 100% of the fees Lynita has been forced to incur to employ the
professional services of M. Attanasio and Mr. Leaunae should be reimbursed to her. Such fees will be presented in the form of
an appropriate affidavit and Memorandum of Fees and Costs at the ¢onclusion of briefing as insttiicted by the Court.
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himself and the ELN Trust during the first two (2) years of litigation when the parties appeared before this
Court on numerous occasions concerning wasteful dissipation and transfers of assets made by Eric from the
ELN Trust, without notice, and in violation of the Court’s JPL

On August 19, 2012, the ELN Trust filed its pleading requesting declaratory relief from the Court.
Despite submitting to the jurisdiction of the Court, and requesting affirmative relief from this Court, the
ELN Trust moved to dismiss counterclaims subsequently brought by Lynita alleging that this Court lacked
jurisdiction over such claims, The ELN Trust then filed a motion requesting approximately $200,000.00
from funds held by the Court for payment of its attorneys’® fees and costs. The Court denied the request,
finding that the ELN Trust had sufficient funds available to pay its fees and costs. The ELN Trust later tried
to rewrite history, arguing that its request was granted because it needed this Court’s permission to pay its
fees and costs, even though it had never sought permission during the first two (2) years of litigation to pay
all of Eric’s fees and costs, and despite the fact that it did not seek permissioh to purchase the Wyoming
Downs property for $440,000.00 in January 2012, after the Court had already denied a request for release
of blocked funds to make such purchase.

Most alarmingly, and as the Court is well aware, it was Eric’s complete and unreasonable change
in positions with respect to the property held in the ELN and LSN Trusts which has caused this matter to
continue for two (2) years after the beginning of trial. It is impossible to think of a more vexatious and
frivolous claim than a claim which is taken to defeat one’s own position in the very same litigation. The
aforementioned actions have caused Lynita to incur hundreds of thousand of dollars in attorneys’ fees and
costs which she should not have been made to incur, Such actions have also unnecessarily consumed alarge
amount of judicial resources. The gamesmanship and legal maneuvering in this action by Eric and the ELN
Trust is exactly the type of litigation abuses the Legislature sought to prevent in enacting NRS 18.010.
Accordingly, Lynita should be awarded the attorneys’ fees and costs she has incurred in this matter as a
result of Eric’s and the ELN Trust’s vexatious and frivolous legal games, in addition to one-half (*2) the fees
and costs Eric paid from community funds for such games.

Pursuant to Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969), in
awarding reasonable fees and costs to Lynita this Court will need to make specific findings regarding “(1)

the qualities of the advocate: his ability, his training, education, experience, professional standing and skill;
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(2) the character of the work to be done: its difficulty, its intricacy, its importance, time and skill required,
the responsibility imposed and the prominence and character of the parties where they affect the importance
of the litigation; (3) the work actually performed by the lawyer: the skill, time and attention given to the
work; (4) the result: whether the attorney was successful and what benefits were derived.” As the Court has
instructed, atthe conclusion of post-trial briefing, Lynita’s counsel will submit an appropriate affidavit and
Memorandum of Fees and Costs detailing the fees and disbursements incurred by Lynita in this action, and
offer suggested findings pursuant to Brunzell.
IV. CONCLUSION

For the reasons set forth above, the Court should enter an Order denying the relief sought by Eric and
the ELN Trust, and awarding Lynita her share of the parties’ community property, alimony, child support,

and attorneys’ fees and costs.
Yt

DATED this ?)l day of August, 2012.

THE DICKERSON LAW GROUP

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

JOSEF M. KARACSONYT, ESQ.
Nevada Bar No. 0010634
KATHERINE L. PROVOST
Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendant
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EXHIBIT A



Note 1 - 7065 Palmyra ‘

This is the current res1dence of Lymta Nelson. It has been alleged that mprovements
have been made to the property in the last two years. The parhes do not agree on the value of the '
Property. .

Smce there is no agreement on the value of the property, it is recommended an am)raisal be.
~ made on the prog erty directed bz an independent third parg

<

Note2-2911 Bella Kathryn

This is the current residence of Eric Nelson which includes an adjacent vacant lot for
which Eric is conducting improvements. Eric has valued the property as $900,000 . for the -
residence and $175,000 for the adjoining 1ot. Lynita does not agree and her issue is stated below.

. According to the detailed records of Enc Nelson, a total amount of $1,362,612.57 has
been spent towards the property which contains the house. The house was initially purchased for
$381,984.00 on 12/28/2009 and improvements have beenn made to the property as of 06/1 1/2011
amounting to $980,628.57. ' .

In reviewing the details of he house improvements on the general ledger kept by Eric
Nelson, there was only one payment recorded to a relative, Panl Nelson, in the amomnt of .
$25,000 anddesignated as contract labor in building the Residence. There were other paymeiits
recorded to relatives for reimbursement of materials and supphes used on the building of the
residence. None of the reimbursed amount appeared material or not related to the residence.
Those refmbursed payments were made to Paul Nelson, Cal Nelson, and to B1g F1sh, LIC, a
company owned by Cal Nelson. -

The adjoining lot was purchased on 08/1 1/2010 for a cost of $175,000. As of 06/11/2011,
improvements have been made towards the lot in the amount of $64,558.68. In total, the
purchase price and add.monal unprovements towards this property amount to $239,558. 68.

Therefore the aggrcgate costs of the resuience and ‘adjoining lot at 06/ 11/2011amounts to
$1,602,171.25. . ..

Since there is no agreement on the value it is recommiended an appraisal be made of the
property directed by au independent third partv or a dec1s1on that funds expended for the

property be the criteria of value.

At issue - Lynita claints Erlc has used community funds to build this vesidence and Jeels

. legardless of an appraisal, she should receive 50% on the costs to buy and build the property.
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. EXHIBITB



2009 through 2012 Consolidated Totals

S”oirce 6 & Apphcar.lon of R chtal/lntercst Incomc 7| 2009 - 2012 To‘ta 1| 2009 Total 20?0 Total 2011 Total 2012
| [Sources. .
/ﬁ .[Rental & nterest Trcome : N
’ “|Banone Houses 1,394,207.57 .. 392,456,43 494,626.47 |- 382,208.40). 124,916.27
’ " |Lindell ‘341,971.35 115,096.00 91,527.35 110,148.00 25,200.00
:_[Note [nterest Income Co 259,633.80 142,126.45 63,529.03 44,183.35 5,794.93
JArnold Rent .. S ,14,235.19 4,594.70 2,662.88 5,254.4% 1,723.15
RV Park- N -42,793.06. [ 38,138.00 - | 4,635.00, T,
Total Rental & Interést Income 2,052,841.00 | . 692.,4§].71 652,345.73 546,429.21 (. 161,63435
Applications
Rental Bxpenses 1 s : - - :
B Rental Expenses ' -_499,578.90 329,361,92 78,484,928 . 69.265.81 22 ,466.89
| Taxes - , +379,870.15. 142,497.18 130,794.78. 64,369.94 42,208.25
Lindell Expenses 71,204.27 | 3354567 2401440 8,758.25 4,885.95
TOA Fees 34028771 . 14.755.49 14,926.08 3,815.20 532.00
Insurance 43,336.38 |' . 24,74537 1702335 | . 1567.66| -~ -
Totz], Rental Experises 1, 028 01847 | 544,905.63 | 265242:85 | 14777686 | - 70,053.09
Income/Loss, for Rental/Interest 1 024 822 53 1. 147,526.08 387,102.84 | 398,652.35 . 91,541.26 -
Source & Application of Other Income & Bxpenscs
Sources i : B . - 5
Related Indn/lduals __ 415,598.83 267,092:56 24,169.27 | . 116,670.00 11,667.00 "
Sale of'Real Estate | 6,250,616.46.1 3,702,030.75 2,086,354,10 352,231.61 110,000.00
Silvér Slipper & Hideaway Incomc ' 456,349.27 | - 163,805.39 155,952.85 97,044.01 ;39,547,197
-|{Redemption of CD 2,504,535,34 | 2,504,535.34 - . .-
Eric Nelson - 1,060,095.59 958,800.00 60,795.59 . 300.00 200,00
Other Income 3,188929.11 | 2,800,405.97 | . 180,4223.24 | 12,214.65 | * 195,886.25
Total Sourdes of Income -+ 13,880,124.60 | 10,436,669.91 2,507,694.05 | . 578,460.27 |. 35730037 [
.L"‘ RS N N . . . | B N K R 1 -
'} oplications - . :
N ' [Investments - - 9,104,348.77- | _8,846,467.56 257,881.21 | . R - -
._|Prafessionals : 809,107.32 72,569.44 303,056.66 | 423.479.22 10,000.00
Qasis Baptist Chwrch (Russell Road,\ (Asset) . 380,813.99 L - - 380,813.98 -
Eric Nelson Draws and Expenses - 697,476.29 200,884.69 256,218.51 | .193,953.55 | . -46419.54
__|___[Children Expenses - 407,392.13 ©_100,902.35 | 145:566.83 |  139,363.15 | 21,555.80
Related Individuals 3,900,115.29 1,336,784.69 | 2.,382,495.36 |. 117.988.04 62,847.20
‘Campany Operating Expenses T . .594,500.72 305,645.18 136,299.39 128,352.91°] . 24,203 24
Bella Kathryn. Improvemcnts & E)q:enses (Encs'Rﬁsldcnce) B 1,835,494.79 402,000.00 | 1,257.047.67 99,866.64 - 80,580.48
. |Credit Cards. 37.325.59 1537337 - 11,000.00 |, 10,956.22
Wyoming Downs (Asset) 80,800.00 | . - - 76,000.00 4:800.00 |
. |Othér Individuals - ) 502,173.52 258,793.02° 105,160.,27 64,907.11 33,313.12 | .
Soris Enterprises & Larsen Company 443,672.85 |- - 199,600.00 179,558.72 63,719.13 795.00 1
Health/Life Insurance 75,189.41 11,952.01 | . “14,899.85 4085045 [ 7487.10
_|Lynita Nelson 89.517.12 65,505.94 13,003.58 10,763.60 24400 |
Vehicles _26,321.26 10,290.42 5,903.00 8,479.48 1;648.36
* | Toler Marine, Inc - 3,000.00 - - I 3 000 00 -
Other Experises 28,723.94 | 23.195.99 3,027.95 2,500.00
Total Applications 19,019,976.99 | 11,889,964.66 | 5,060:121:00 | 1 762 537 27 307,354.06
[ & e " - .
" |Income/(Loss) far Other Income & Expenses (5,139,852.39)] (1,453,294.75)[ (2,552,436.55) (1,134,077.00) . 49.946:31
Investment Account & Line of Credit — — :
Deposits from Line of Credit & Mellon Account 7,918,202.04 | 3,640,000.00 2,997,368.17 |- 1,032,000.00 | . .248,833.87
Payments towards Line of Crecht & Mcllon Acc-ount 6,250,000.00 | 4,950,000.00 1,050,000.00 250,000.00 |- . -
Net Deposits/(Payments) 1,668,202.04 (1 310,000, 00) 1,947.368.17 782,000.00 248,833.87 |
Net CaLh Suplus/(Dehier) for Al Souross . (2,446,827.82) (2 615,768 67) (21795590 (3.424.65)] 39032144
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Note 3 - Russell Ro ad Property

H.istdry,

‘ ‘Prope'rty consisting of 3.3 acres at 5220 E. Russell Road was purchased on November 11,
1999 for $855,945 by the Lynita Nelson Trust and the down payment from Cal Nelson
amounting to $20,000. Lynita. then became a 50% partner with Cal Nelson in apartnership
named CJE&L, LLC which was' formed for the purpose of renting the property to Cal's Blue

Water Marine.

Shortly thereafter, CTE&L, LIC obtained a loan from Business Bank of Nevada in the
amoumnt of $3,100,000. The purpose of this loan was to build a building for the operations of
Cal's Blue Water Marine, Inc. The loan was to be guaranteed by Clarence and Jeanette,
. individnally as well as their Trust dated May 31, 2001 and also Cal's Blue Water Marine, Inc.” -

, Sometime in 2004, Lynita signed a guarantee on the flooring contract for the inventory of
" Cal's Blue Water Marine, Inc. On 01/01/2005, Lynita withdrew her guarantee of the flooring
contrict and in retum, Lynita signed an assignment or forfeit of her interest in the partnership to
" remove her from the property records. (Thé Examiner has not seen the flocring ‘agreement that
was signed by Lynita, although requested - Bach of the parties claims the other has the contract).
According to the records, the forfeiture of partnership interest was transferred to the capital -
account of Cal Nelson there being no cash attached to the .transaction.‘ ‘

 ‘Theboat business failed in 2008.- At that time, the Bank demanded a $300,000 pay down
to keep the loan in perfjormin‘g‘ status. Eric paid the $300,000 which was secured by property
_ owned by Cal Nelson and located in Utah. -

Eric’s purchase of the'interest in property

On or about ;)2/ 10/2010, Exic Nelson decided to purchase 2 65% interest in the property.
Brid's 65% interest is said to have cost $4,000,000; which is comprised of the following amounts:

1) Tn 2009; Bric purchased an FDIC note on & property in Phoenix commonly
known as "Sugar Daddy's" for approximately. $520,000. The source of these funds
came from fthe Line of Credit. The property was sold with proceeds amounting to
$1,520,597.88. Since this ‘was designed as & 1031 exchange, the proceeds were
used in 2010 to purchase Eric's interest in the Russell Road Property.

2) As indicated above, Bric had previously peid §300,000 to pay down the Bank
Losn which was secured by property in Utah. Tn addition, Bric paid off the -
mortgage on-Cal's house amounting to $400,000. Both amounts were paid from
Eric’s Line of Credit. These two amounts aggregating $700,000 were then used as
a credit towards the purchase price for Eric's interest, :

Page 4 of 15
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3) Ere gave a credit amounting to $522,138.47 which represented future
agreements with Cal and the termination of amy present vérbal partnership
agreements. This also included money on rental payments given to Cal.

4) The remaining amount to fulfll the obligation of the purchase price was to
borrow $1,257,263.67 from the Line of Credit in 2010, ‘

Therefore.thc purchase of Eric's interest is comprised of the following:

. Paydown of Bank Loan $ 300,000.00

Pay off of personal residence of Cal Nelson 400,000.00
Credit to Cal Nelson for prior payments - 522,138.45
‘Amount to pay Bank Note from Sugar Daddy's 1,520,597.88
Amount to pay Bank Loan from Line of Credit’ 1,257,263.67

$ 4,000,000.00

Therefore the amount of cash contributed directly to fhe interest in the property by Eric in

2010, amounts to $2,777,861.55 (1,520,597.88 + 1,257,263.67). 'The cash reportedly paid off the -

original loan held by Business Bank of Nevada.

According to CTJE&L’s tax returns and representations made by Cal Nelson, Cal Nelson’s
capital account includes $855,000; which represents the purchase price -qf the land originally
purchaseci on November 11, 1999 by the Lynita Nelson Trust as well as $501,529 in leasehold

_improvements made by Cal’s Blue Water Marine. The summary document supporting the
leasehold improvements -confribution was believed to be at cost and not the net depreciated

" yalue. As prior indicated Cal’s Blue Water Marine eventually failéd in 2008. Since the Business
failure 102008, Cal Nelson has taken distributions from CIE&L of $11,096 in 2009 and §73,978
in 2010, aggregating to $85,074. : :

The current ownership of the 5220 E. Russell Road property is 50% by Eric Nelson

Auctioneen'hg (an asset of the Eric Nelson Trust), 15% by the Eric Nelson Trust and 35% by’

CTB&L, LLC. (See below).

Note 3a - 50% in Russell Road owned by Eric Nelson Aucﬁonegr'gg

In the purchase of the Russell Road Property, the ownership of 65% oi" the property
purchase from CJE & L, LL.C was described abave to be $4,000,000. Eric Nelson says that 50%
of the interest was designated to be owned by Eric Nelson Auctioneering and the other 15% by
the Bric Nelson Trust. . ' : '

Page 5 of 15
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Note 3b - 15% sale back to Cal Nelson for 15% interest by Eric Trust

The 15% interest is evidenced by a note in the amount of $2,000,000 the principal
amount is due in seven years from 2/3/2010 from Cal Nelson to Eric Nelson Trust. The note is
secured by 15% of the real prOpcrty owned by CJE & L, LLC and 15% of all rents' collected
from the property will be recognized as interest.on the note.

Note 3¢ - Receivable from CJE & L. LLC amounting to $742.368.

- According to the 2010 tax return of CJE&L, LLC (owned 99% by Nelson Nevada Trust
(Cal’s Trust) and 1% by Cal Nelson), the company reports a liability in the amount of $742,368
"is due to Eric Nelson Auctioneéring (Reported under Eric Trust - Enc Nelson Aucuoneenng) ’
We have not rccelved information as to the nature of this note.

Because of the controversy on this property, it is recommended that am apgraisal of the
property be made directed by an mdenendent third party. '

At issue, Lynita believes that Cal Nelson has not put any capital into the investment and
therefore the amount of this asset is 100% owned. solely by Lynita and Eric Nelson.

_Also at issue is that Lynita bought the land for 3855,000 and was forced to forfeit her interest -
through an assignment to Cal Nelson. This, issue is over a guarantee .made by Lynite on a
flooring arrangement on boats fora campany owned by Cal Nelson, named Cal's BIue Water
Marine.

Suhsegtient Transaction

. The property was sold to the Oasis Baptist Chu:rch on 05/27/2011, prior to’ tlns
transaction, the church held an option to purchase for $6,500,000. The payments on the note
were to begin on 09/01/2011. Until this date, the Oasis Baptist Church was to pay $17,500 each
imnonth for the months of June, July, and August. Then starting on-09/01/2011 the Oasis Baptist
Church will pay interest only at 6% on $6,000,000 for 5 years and theri will have a ba]loon '
payment due of $6,500 ,000. .

" This confract was amended on 06/1.5/2011 because the Church could not ‘ get. an
exemption from property taxes unless they own the property Therefore- the original financial
arrangement has been amended. .

The Oasis Baptist Church needs additional unprovements in order to bnng their school -
over to the Russell Road property. In order to do this, they need an additional $300,000 in funds
_ for improvements to the property. Currently, they are paying $20,000 per month space rental for
them to conduct their school.

As of 06/15/2011, Julie Brown loaned $300, 000 to thc Oasis Baptist Church and has a lst. ‘v/ '
Note/Deed on the property .
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A 2nd Note/Deed is placed on the property to recapture all ‘back rents and taxes in the '
" amount of $295,000. The 2nd Note/Deed is shared 1/3rd to Bric Nelson Auctloneenng, 1/3rd to
the Eric Nelson Trust and 1/3rd to CJE&L, LLC. : .

Therefore the remaining amount of $6,500,000 through subordination has become a 3rd
. Note/Deed in the favor of shared 1/3rd to Eric Nelson Aucuoneermg, 1/3rd to the Eric Nelson
. Trust and 1/3rd to CJE&L, LLC.

The current terms are to pay $17 500 per month until 09/01/2011 and $30,000 thereafter.
. However they may ask that the payments be extended to 12/01/2011 before they begm to pay

' $30,000 per month for their purchase of the property.

- . We understand there is a servicing agreement to co]lect the mortgage payments. We do
. not know the-entity that thé servicing arrangement is contracted.

TFhe .S'ervicin;gr agency is an isoué with Lynita,
Note 4 - Brianhead, Utah

The property located in Brianhead, Utah mcludes a cabm on 150 acres. In add1tlon to the
property and building, the ownership includes water nghts

Bric ongmally valued the asset at $3,000,000 but now believes the property has a value .
of appmmmate[y $2,000,000. Lynita states the property should ‘bring $2 000 000 at sale, which is -
her preference ‘ . .

. It appears there is an agl_‘eement on the value of this propem' Hoyz. ever, there is no

agreement on the dlSDDSlﬂDII. of the asset. As a resulf, a third- - appraisal may be
required to determine the valne elther ga_rgy should pay to buy the other one out: . '

- Note 5 3611 Lmdell

This property is an office complex The complex has 13,040 square feet and is the
location .of Bric Nelson offices. Eric collects the monthly rents as well as pays for the monthly
majntenance. - '

Both income and expenses will be listed in the Sources of Income and Expenses report.

- Smce there is a disapreement about the value of the office building, it is recommended an
appraisal by made of the progerg by an mdegendent thu-d par_tx

Note6 - 5913 Pebble Beach

This property is owned by the LSN Nevada Trust and is occupied by Lymta's sister,
- Thelma. The mortgage of $69,000 has been paid off and the property is cun'ently unencumbered.
It appears that neither party is interested in the property and may become a non—1ssue
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EXHIBIT D



|

Eric Nelson

Approximate Cash 1,159,769 jAs 0f3/31/2011
’ Trust AZ-29 Gateway Lots x 139,500 jAgreed Barlier
’ Russell Road Property (65%) 4,000,000 |Court Accepted
Individually |Femily Members 35,000 |Face Value
Nikki Cvintavich 200,000 |Face Value
Banone 2911 Bella Kathryn Circle (R.emdence) 1,602,171 |Costs (Appraisal $925 000)
17 Nevada Rental Properties 1,184,236 |Costs
21 Arizona Rental Propertles ) 629,221 |Costs
) Notes Receivable 720,761 |Face Value
Banone-AZ |8 Properties L 284,122 |Costs
Dynasty Silver Slipper Casino 1,568,000 |Settlement
Mississippi Property (121.23 acres) 607,775 |Appraisal
’ 12,130,555

* SEE ATTACHED DISCRIPTION OF LIABILITIES

Lynita Nelson .
: Approximate Cash 1,071,035 |Asof 3/31/2011
Trust 7065 Palmyra (Residence) . 725,000 |Preliminary Appraisal
' AZ-31 Gateway Lots . 139,500 |Agreed to Value Earlier *
5913 Pebble Beech (Sisters House) " 75,000 {Agreed to Value Earlier
Wypming ~ 200 acres . 405,000 |Appralsal .
830 Amold Ave. Greenville, Miss 5 40,000 |Agreed to Value Ea:hcr
Mississippi Property - RV Park 559,042 | Appraisal
Mississippi . . 870,193 }Appraisal
Grotta 16.67% (25.37 acres) 21,204 jAppraisal ($127,226)
3,905,974

Eric and Lynita (Each Trust owns 50%) *

Trust :
Brianhead Cabin ' 985,000 | Appraisal
{3611 Lindell (Office Complex) ) 1,145,000 | Appraisal
Mississippi Property (Emerald Bay) . 560,900 |Appraisal
: : . 2,690,900 O

L\Examinations\Nelson vs. Nelson\Reparts\Trust Ownership ~Distribution
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EXHIBIT E



U tah Cabin - Brianhead Arca

Eric reports that there is a verbal agreement with Eric's sister, Nola Harber, and her

husband, Paul Harber, to not split up or sale property due to tho pond and proximity to the
Harber's property. No Value of liability stated

Wyoming Property

Eric reports a lmbthty to Eric's brother and sister, Paul Nelson and Aleda Nclsan
respectively, by proof of an operating agreement stating owncrshxp in Wyoming Equcsman .

Estates, LLC. Agreement provided is not Signed by either party. Property is curréntly titles
in the LSN Nevada Trust as 100% owned.,

MS Bay (200+ acres in Mississippi)
‘ Erie teports a contingent lability due to wetland issues. No Valueds given for liability

Eric réports & contingent liability relating to the Maness lawsuit of $1,000, OOb for slander
of title. Telter from Eric's attorney Harold Duke indicates it is his belief the lawsuit | 1s not
of true merit. Maness' are currently seeking partial summary judgment,

Eric reports a contmgent liability relating to Frank Soris whereby approximately 30 acres
are cutrently titles to Frank Soris Family Trust. Eric represcntcd to us that Frank Soris has

deeded thiy propcrty back to Dynasty but has not boen recorded yet. Frank Soris' collateral ‘
has since been substituted by 20 homes in the Phoenix Arizona atea. :

Eric reports that DDJ has a $1,000,000 lis pendens on Dynasty owned property. “
-Bob Martin loaned Dynasty $200,000 and is secured by the 120 acres of Dynasty land

Harold Duke, attorney for }:.no Nelson in MlS$lSSlpp1, has a clahm f01 legal foes against
Dynasty's 120 acres. No amount of fecs has been determined

Cliff McCarlie has a 3% claim against 120 acres of Dynasty's land g

‘Dynasty

‘Harold Duke, attoney for Erie Nelson in Mississippi, has a $400,000 claim against
Dynasty’ .

DEF00 U3



Grotta, LLC has an option as a pereentage of ownership of 34% in Silver Slipper for an
investment of $500,000 : )

Paul Nelson hgs an option as a percentage of ownership of 34% in Silver Slipper for cash
call of $81,000 plus interest in March 2007 ’

Robert and Lana Martin has an option as a percentage of ownership of 34% in Silver
Slipper.for an investment of $375,000

Mike Cure has an option asa percentage of ownership of 34% in Silver Slipper

Cliff McCarlie has an option as a percenfage of ownership of 34% in Silver Slipper

Banone, LY.C

Eric teports an ‘agreement with Cal Nelson for profits from sale of assets/business
percentages, A copy of an unsigned agreement has been provided, ‘

Banone-AZ, LLC

Etic reports an agreement with Paul Nelson for profits from sale of assets/budiness
percentapes. A copy of an unsigned agreement has been provided. . ’

Soris Transaction

Transferred approximately $737,000 worth of houses against debt of approximately
$1,360,000. Has a coutixige_nt liability of $623,000 if market valué of houses does not meet’
the $1,360,000. . . :

Hideaway

Eric reports a threat of & lawsult of §3,000,000 by Mr, Bied. Na evidence of lawsuit filing
‘as of 10/11/11
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Exhibit 6

- $6,500,000 Russell

Bertsch
Report

Asset Value

Bertsch Report Notes

Adjustment

Award to
Wife

Award to
Husband

Notes

Eric Nalson

Approximate Cash

1,159,769]As of 3/31/2011

{1,079,768)

80,000

As of 8/20/2012

Trust

A2-29 Gateway Lots

139,500|Agreed Earller

Russell Read Praperty (100%)

139,500

4,000,000{Court Accepted

2,500,000

6,500,000

(1)

Back Rent/Taxes (100%)

295,000

365,000

(2

Schaal/Improvements {100%)

300,000

300,000

@

Indivldualiy

|Family Members

35,000|Face Value

35,000

Nikki Cvintavich

200,000|Face Vaiue

200,000

Banone

2911 Bella Kathryn Circle (Residence)

1,602,171|Casts (Appraisal $925,000)

237,324

1,839,485

As of 3/31/2012

17 Nevada Rental Properties (15 Actual}

1,184,236| Casts :

(121,229)

911,841

)

4412 Baxter, Las Vegas

5314 Claver Blassom Court, N Las Vegas

1301 Heather Ridge, N Las Vegas

6213 Anaconda, Las Vegas

1608 Rusty Ridge Lane, Henderson

2209 Farmouth Circle, Nevada (sold)

88,166

(8)

3301 Terra Bella Drive, Nevada

4133 Compass Rose Way, Nevada

4601 Concard Village Dr, Nevada

4612 Sawyer Ave, Nevada

4820 Marnell Dr, Nevada

5113 Churchill Ave, Nevada

5704 Raseridge Ave, Nevada (sold)

63,000

(5)

6301 Cambria Ave, Nevada

6304 Guadalupe Ave, Nevada

21 Arjzana Rental Properties (23 Actual)

629,221 Costs

" 750,450

@

Mesa Vista - Lot 67 (Deeded Back}

121,228

Masa Vista (5 acres)

{6)

Mesa Vista - Lot 68 (Deeded Back)

(6)

1628 W Oarrel Road, Arlzona

1830 N 66th Drive, Arlzona

1837 N 58th Street, Arlzona

2220 W Tonto Street, Arlzana

3225 W Roma Ave, Arlzona

3307 W Thomas Road, Arizana

3332 N 80th Lane, Arizona

3415 N 84th Lane, Arizana

3424 W Bloamfield Road, Arizona

3631 N 81st Ave, Arizona

4141 N 34th Ave, Arizona

4541 N 76th Ave, Arizona

4816 S 17th Street, Arizona

5014 W Cypress Street, Arizona

5518 N 34th Drive, Arizona

6172 W Flllmore Street, Arizona

6202 S 43rd Street, Arizona

6720 W Cambridge Ave, Arizona

6822 W Wilshire Drive, Arizona

6901, W Coolidge Street, Arizona

Notes Receivahle

720,761 |Face Value

625,761

(4a)

R&D Customer Builders-DMV Lot 16-17 {secured)

Advantage Construction - MV Lot 37 (secured)

Gerald & Linda Fixsen-MV Lot 52(secured)

Gerald & Linda Fixsen-MV Lot S3{secured]

Joe Williams & Sherry Fixsen-MV Lat54(secured)

Bldco, Ine-MV Lot 61(secured)

Cary & Troy Fixsen-MV Lot S8(secured)

Amada & Chris Stromberg {secured by Condo In PA)

Michael & Lyndia Asquith-MV LotS0 {secured)

18 Ramos Trust (secured by 436 Europa Way}

Katherine Stephens {secured by 1601 Knall Heights)

Chad Ramas [secured 7933 Dover Shores)

Alicia Harrlson (secured by 1025 Academy)

95,000

Bancna-AZ

Eric T Nelson {secured by 8619 W Maohave AZ)
8 Properties .

284,122|Casts

284,121

- 4838 W 8erkeley Rd, Arfzana

8239 W Avalon Dr, Arizona

2014 N 50th Dr, Arizona

5901 Clarendon Ave, Arizona

8135 W Sells Rd, Arizona

6911 W'Monte Vista Rd, Arizona

"1323 W Apache 5t, Arizona

4105 N 10Sth Dy, Arizona




Exhibit G - $6,500,000 Rusself

Bertsch
Report Award to Award to
Asset Value Bertsch Report Notes | Adjustment Wife Husband Notes
Dynasty Sliver Slipper Casine 1,568,000{Settlement 1,568,000 (7)
Mississippi Property (121,23 acres) 607,775 |Appralsal 607,775
Dynasty Dev Mgt LLC |Wyoming Downs Track - 50% - TBD (8)
12.130,655
*SEE ATTACHED DISCRIPTION OF LIABILITIES
Lynita Nelson
Approximate Cash 1,071,035{As of 3/31/2011 (871,035) 200,000 As of 8/20/2012
Trust 7065 Palmyra (Resldence) 725,000 Preliminary Appraisal 25,000 750,000 PerAppraisal
AZ-31 Gateway Lots 139,500( Agreed ta Value Earlier 138,500
5913 Pebhle Beech (Sisters House) 75,000 Agreed tc Value Earlier 75,000
Wyoming - 200 acres 405,000| Appraisal 405,000
830 Arnold Ave. Greenville, Miss 40,000} Agreed to Value Eariier 40,000
Mississippi Property- RV Park 553,042} Appralsal 559,042
Mississippi 870,193} Appraisal 870,193
Grotta 16.67% (25.37 acres) 21,204 | Appralsal ($127,226) 21,204
Dynasty Dev Mgt LLC | Wyoming Bowns Track - 50% - TBD (8)
Eric and Lynita (Each Trust ownas 50%)
Trust
Bri d Cahin 085,000 Appraisal 985,000
3611 Lindell (Office Complex) 1,145,000{Appraisal 1,145,000 (9)
Misslssipp! Property (Emerald Bay) 560,900| Appraisal 560,900
2,690,900
Sub Total Assets 18,727,429 1,406,520 9,891,013 10,242,936
Equalization 175,961 {175,961)
Total Assets after Equalization 10,066,974 10,066,974
Attorney/Expert Fees - To Be Determined by Court
Back Spousal Suppart - To Be Determined by Court
Back Child Supgort 30,016 {30,016)
Waste Claim - $1,329,065 (divded by 2) 664,532 (664,532)
Sub Total Reimbursements 694,548 {634,548)
Total Assets/Reimbursements exclusive of attarney/expertfees & back spousal supoart | [ ze761522]  9372,426 |

{1} Larry Bertsch number was court accepted prior to the sale of the property for $6,500,000, The sale cecurred an 5/27/{1to Oasls Baptist Church through a promissoryv nota,

12} Per Nick Miller at Larry Bartsch's office, $295,000 was a paper transaction anly for the back rent & taxes, Back taxes of $33,150 were posslbly paid in the $80,000 closing costs

to Old Republic Title on 5/27/11

(3} PerEric's testimany an 8/20/12, Eric L Nelsan NV Trust loaned $300,000 to Oasls Baptist Church.
{4) Property and Notes Recelvable listed under Larry L Bertsch Report dated 7/5/11 with bates stamp DEF006477 to DEF005480.

{43) Atthe time of Larry Bertch's report, documentation on the nates were not abtained.

(S} Both praperties have been sald. Need praceeds from the sales.
(6} Propertieswere maved from Nevada properties listed under Banane as theyare lacated In Arizona. Adjustments have been made for the changes.

(7} Cash at Dave Stephans Trust Account

(8) Dynasty Development ManagementLiCls a new entity established by Edic during the divorce proceedings.
{9) Lindell monthly rents number acquired fram appraisal, assumes Erlc pays $3,200 a month.
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Exhibit H - 2/3 Russell

Asset

Bertsch
Report

Value Bertsch Report Notes

Adjustment

Award to
Wife

Award to
Husband

Notes -

Eri¢ Nelson

Approximate Cash

1,159,769|As of 3/31/2011

(1,079,769

}

80,000

As of 8/20/2012

Trust

AZ-29 Gateway Lots

139,500)|Agread Earller

139,500

Russell Road Property (66.67%)

4,000,000{Caurt Accepted

333,550

4,333,550

]

Back Rent/Taxas (66.67%)

196,677

196,677

(2)

School/Improvements (100%)

300,000

300,000

@)

Individually

Family Members

35,000|Face Value

35,000

Nikk! Cvintavich.

200,000| Face Value '

200,000

Bancne

2911 Bella Kathryn Circle (Residence)

1,602,171 Costs (Appraisal $925,000}

237,324

1,835,495

As of 3/31/2012

17 Nevada Rental Properties {15 Actual)

1,184,236|Costs

(121,229)

911,841

4412 Baxter, Las Vegas

4

5314 Clover Blossom Court, N Las Vegas

1301 Heather Ridge, N Las Vegas

6213 Anaconda, Las Vegas

1608 Rusty Ridge Lane, Henderson

2209 Farmotth Cirdle, Nevada (sold)

88,166

(8)

3301 Terra Bella Drive, Nevada

4133 Compass Rose Way, Nevada

4601 Concord Village Dr, Nevada

4612 Sawyer Ave, Nevada

4820 Marnell Dr, Nevada

5113 Churchill Ave, Nevada

5704 Roseridge Ave, Nevada {scld)

€3,000

(5)

6301 Cambria Ave, Nevada

6304 Guadalupe Ave, Nevada

21 Arlzona Rentai Properties {23 Actual}

629,221 |Costs

121,229

750,450

Mesa Vista - Lot 67 {Deeded Back)

Maesa Vista (5 acres)

(6)

Mesa Vista - Lot 68 {Deeded Back)

(6)

1628 W Darrel Road, Arizana

1830 N 66th Drive, Arizona

1837 N 55th Street, Arizona

2220 W Tonto Street, Arizona

3225 W Roma Ave, Arlzona

3307 W Themas Road, Arlzona

3332 N 80th Lane, Arizona

3415 N 84th Lane, Arizona

3424 W Bloomfiald Road, Arlzona

3631 N B1st Ave, Arizona

4141N 34th Ave, Arizona

4541 N 76th Ave, Arizena

4816 § 17th Street, Arizona

5014 W Cypress Street, Arizona

5518 N 34th Drive, Arizona

6172 W Fillmore Street, Arizona

6202 S 43rd Street, Arizona

6720 W Cambridge Ave, Arlzona

6822 W Wilshire Drive, Arizana

6801 W Coolidge Street, Arizona

Notes Receivahle (Awarded to Hushand)

720,761 |Face Value

431,141

R&D Customer Bullders-DMV Lot 16-17 {secured)

Advantage Construction - MV Lot 37 {secured)

Gerald & Linda Fixsen-MV Lot 52(secured)

Gerald & Linda Fixsen-MV Lot 53(secured)

loe Williams & Sherry Fixsen-MV Lot54(secured)

Bldcg, Ine-MV Lot 61{secured)

Cary & Troy Flxsen-MV Lot 98(secured)

Amada & Chrls Stromberg (secured by Condo in PA}

Michael & Lyndla Asquith-MV Lot50 (secured)

Eric T Nalson (secured by 8619 W Mohave AZ)

Notes Raceivable (Awarded to Wife)

289,620

JB Ramos Trust {secured by 436 Europa Way)

Katherine Stephans (secured by 1601 Knoll Helghts)

Chad Rames (secured 7933 Dover Shores)

Alicla Harrison {secured by 1025 Academy)

Banone-AZ

8 Properties . .

284,122|Costs

284,122

4838 W Berkeley Rd, Arizon:

8239 W Avalon Dr, Arizona

2014 N 50th Dr, Arizena

5901 Clarendon Ave, Arizona

8135 W Sells Rd, Arizona

(42}

(42)

6911 WIVBRtE Vistd Rd, Arizona

1323 W Apache St, Arizona




Exhibit H - 2/3 Russell

Bertsch
Report Award to Award to
Asset Value Bertsch Report Notes | Adjustment Wife Husbhand Notes
4105 N 105th Dr, Arizana ‘
Dynasty Sliver Sfipper Casine 1,568,000(Settlement 1,568,000 (7)
Wilsslsslppl Property (121.23 acras) 607,775/ Appralsal 607,775
Dynasty Dev Mgt LLC |Wyoming Downs Track - 503 - T8O 8
12.13Q.555
*SEE ATTACHED DISCRIPTION OF LIABILITIES
Lynita Nelson
Approximate Cash 1,071,035 s of 3/31/2011 {871,035) 200,000 As of 8/20/2012
Trust 7065 Palmyra (Residence) 725,000|Preliminary Appralsal 25,000 750,000 Per Appraisal
AZ-31 Gataway Lots 139,500|Agreed to Value Earlier 139,500
5913 Pebble Beech (Sisters House) 75,000|Agreed to Value Earlier 75,000
Wyoming - 200 acres 405,000| Appraisal 405,000
830 Arnald Ave. Greeaville, Miss . 40,000|Agreed to Value Earlier 40,000
Mississippi Property- RV Park 559,042{Appralsal 558,042
Mississippl 870,193 | Appraisal - -’ . 870,193 | .
Grotta 16.67% (25.37 acyes) 21,204| Appraisal ($12.7,226) 21,204
Dynasty Dev Mgt LLC |Wyoming Dowas Track - 50% -« TBD ‘ (8
. 3,905974
Eric and Lynlta (Each Trust owns 50%)
Trust
Brianhead Cabin 985,000 Appraisal 985,000
3611 Lindell (Office Complex) 1,145,000) Appralsal 1,145,000 {9)
Mississippl Property (Emerald Bay) 560,900{ Appralsal 560,900
2,640,500
Sub Total Assets i 18,727,429 (858,253} 9,300,372 8,568,804
Equalizaticn {365,784) 365,784
Total Assets aftar Equalization ' ’ 8,934,588 8,934,588
Attarney/Expert Fees - To Be Determined by Court
Back Spousal Suppart - To Be Determined by Court
Back Child Support 30,016 (30,016)
Waste Claim - $1,329,065 (divided by 2) K 664,532 (664,532)
Suh Total Reimbursements . . N 694,548 {694,548}
Total Assets/Reimbursements exclusive of attarney/expert fees & back spousal support | | 9629336  8240,040]

(1) Larry Bertsch number was caurt accepted prior to the sale of the praperty for $6,500,000, The sale oceurred on 5/27/11 to Oasis BaptistChurch thraugh a promissory nate.
(2) Per Nick Miller at Larry Bertsch's office, $295,000 was a paper transaction only far the back rent & taxes, Back taxes of $33,150 were possibly paldin the $80,000 closing costs
ta Old Repuhlic Title on5/27/11

(3) Per Erlc's testimony on 8/20/12, Eric L Nelsoa NV Trust laaned $300,000 ta Qasis Baptists Church,

{4) Property and Notes Receivable listed under Larry L Bertsch Report dated 7/5/11 with bates stamp DEFO08477 to DEFO0S480.

{4a) At the time of Larry Bertch's report, dacurnentation an the nates were not ohtalned. .
(S} Bath praperties have heen sold, Need proceeds from the sales,

{6) Properties were moved from Nevada properties listed under Banone as they are lacated In Arlzana. Adjustments have been made for the changes,

{7) Cash at Dave Ste phens Trust Account

(8} Dynasty Development Management LLC is a new entity established by Eric durlng the divarce proneed]ngs.

(9] Lindell monthly rents number acquired fram appralsal, assumas Eric pays $3,200 3 month.
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2009 through 2012 Consolidated Totals

L1 ]

: 3 1/2 Months of
Source & Appiication of Rental/interest Tncome 200200 Total| 2009Total | 2010 Total | 2011 Togal |* % /oS Of)
" [Sources
Rental & [nterest Income
Banone Houses 1,394,207.57 392,456.43 494,626.47 382,208.40 124,916.27
Lindell 341,971.35 115,096.00 91,527.35 110,148.00 25,200.00
Note Interest [ncome 259,633.80 142,126.49 63,529.03 44,183.35 9,794,93
Arnold Rent 14,235.19 4,594.70 2,662.88 5,254.46 1,723.15
RV Park -42,793.09 38,158.09 -l 4,635.00 -
__ | |Total Rental & Interest Income 2,052,841.00 | . 692,431.71 652,345.73 546,429.21 161,634.35 -
Avpplications
Rental Expenses .
Rental Expenses 459,578.90 329,361,92 78.,484.28 69,265.81 22,466.89
Taxes ~379,870.15 142,497.18 130,794.78 64,369.94 42,208.25
- [Lindell Expenses 71,204.27 33,545.67 24,014.40 8,758.25 4,885.95
HOA Fees 34,028.77 14,755.49 14,926.08 3,815.20 532.00
Insurance 43,336.38 24,745.37 17,023.35 | . 1,567.66 -
Total Rental Expenses 1,028,018.47 544.,905.63 265,242.89 -147,776.86 70,093.09
Income/Loss, for Rental/Interest 1,024,822.53 147,526.08 387,102.84 398.652.35 91,541.26
Source & Application of Other Income & Expenses
Sources
B Related Individuals 419,598.83 267,092.56 24,169.27 116,670.00 11,667.00
Sale of Real Estate 6,250,616.46 | 3,702,030.75 | 2,086,354.10 352,231.61 110,000.00
Silver Slipper & Hideaway Income . 456,349.27 163,805.29 155,952.85 97,044.01 39,547.12
Redemption of CD 2,504,535.34 | 2,504,535,34 - I -
Eric Nelson 1,060,095.59 998,800.00 60,795.59 300.00 200.00
Other Income 3,188,929.11 | 2,800,405.97 -180,422.24 12,214,635 195,886.25
Total Sources of Income - 13,880,124.60 | 10,436,669.91 | 2,507,694.05 578,460.27 357,300.37
Applications °
Investments 9,104,348.77 | 8,846,467.56 257,881.21 - -
i Professionals , _809,107.32 72,569.44 303,058.66 423,479.22 10,000.00
Oasis Baptist Church (Russell Road) (Asset) 380,813.99 - C- 380,813.99 -
Eric Nelson Draws and Expenses 697,476.29 200,884.69 256,218.51 193,953.55 46,419.54
Children Expenses 407,392.13 100,902.35 145,566.83 139,363.15 21,559.80
B Related Individuals 3,900,115.29 | 1,336,784.69 | 2382,49536 117,988.04 62,847.20
Company Operating Expenses . . 594,500.72 305,645.18 136,299.39 128,352.91 24,203.24
Bella Kathryn Improvements & Expenses (Eric's Residence) 1,839,494.79 402,000.00 | 1,257,047.67 99,866.64 80,580.48
Credit Cards 37,329.59 15,373.37 - 11,000.00 10,956.22
Wyoming Downs (Asset) 80,800.00 | . - - 76,000.00 4,800.00 |
Other Individuals = 502,173.52 298,793.02 105,160.27 64,907.11 33,313.12
Soris Enterprises & Larsen Company 443,672.85 199,600.00 179,558.72 63,719.13 795.00
Health/Life Insurance 75,189.41 11,952.01 14,899.85 40,850.45 . 7,487.10
Lynita Nelson 89,517.12 65,505.94 13,003.58 10,763.60 ©244.00
Vehicles 26,321.26 10,290.42 5,903.00 8,479.48 1,648.36
Toler Marine, Inc 3,000.00 - - - 3,000.00 -
Other Expenses . 28,723.94 23,195.99 3,027.95 - 2,500.00
Total Applications 19,019,976.99 | 11,889,964.66 | 5,060,121.00 | 1,762,537.27 307,354.06
| Income/(Loss) for Other Income & Bxpenses (5.139,852.39)| (1,453,294.75)| (2,552,42695)] (1,184,077.00) _ 49.946:31
1
Investment Account & Line of Credit
Deposits from Line of Credit & Mellon Account 7,918,202.04 | 3,640,000.00 | 2,997,368.17 1,032,000.00 | . 248,833.87
- _|Payments towards Line of Credit & Mellon Account 6,250,000.00 | 4,950,000.00 | 1,050,000.00 250,000.00 .-
Net Deposits/(Payments) 1,668202.04 | (1,310,000.00)| 1,947,368.17 782,000.00 248,833.87
[ : . R
Net Cash Surplus/(Deficit) for All Sources (2,446,827.82)| (2,615,768.67)] (217,955.94) (3,424.65) 390,321.44




Exhibit “F”

Docket 63545 Document 2014-12734



T T - T . T S e S e T T s T = S T B SR ]
%il)gﬁﬁﬁl\JAHO\vooNO\m;thHo

=T TEN S Y, S S T- N C R

Electronically Filed
05/25/2011 03:25:17 PM

%;.W

CLERK OF THE COURT

ORDR :

. THE DICKERSON LAW GROUP '
ROBERT P. DICKERSON, ESQ. :
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ,
Nevada Bar No, 008414
1745 Village Center Circle
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile; (702) 388-0210
Email: info@dickersonlawgroup.com

Attoinegsl\?or' Defendant/Counterclaimant
LYNITA SUE NELSON :

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

ERIC L. NELSON,

s
_ CASE NO. D-09-41 1ﬁ37—D
Plaintiff/Counterdefendant,

DEPT NO. “Q'|

V.
LYNITA SUE NELSON,

Defendant/Counterclaimant.

. ORDER

This matter coming on for 'heaﬂng on this 2™ day of March 2011, before the
Hororable Judge Frank P. Sullivan, upon DEFENDANT's MOTION FOR
TEMPORARY SUPPORT, FOR RELEASE OF INFORMATION, FOR AN AWARD
OF ATTORNEYS FEES AND RELATED RELIEF; PLAINTIFE's OPPOSITION TO
DEFENDANT's MOTION and COUNTERMOTION TO REQUIRE DEFENDANT
TO SHARE IN COMMUNITY LIABILITIES, FOR. SCHEDULING OF TEN (10)
TRAIL DA’fES CERTAIN IN SEPTEMBER/OCTOBER 2011, FOR CERTAIN

RELIEF REGARDING THE “MISSISSIPPI” INVESTMENT, FOR SANCTIONS

— e
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AND' ATTORNEYS FEES AND COSTS; and simultaneously for hearing on-

DEFENDANT’S EXTENSION OF TPO IN CASE T-11-131443 and PLAINTIFF'S
MOTION TO DISSOLVE TPO, and ROBERT P. DICKERSON, ESQ., and
KATHERINE L. PROVOST, ESQ., of THE DICKERSON LAW GROUP, appearing
on behalf of Defendant, LYNITA NELSON, and Defendant being present; DAVID A,
STEPHENS, ESQ., of STEPHENS, GOURLEY & BYWATER, P.C,, and JAMES J.
JIMMERSON, ESQ., of JIMMERSON HANSEN, P.C., appearing on behalf of
Plaintiff, ERIC NELSON, and Plaintiff being present; and the Court having reviewed
the pleadings and papers on file herein, and havingheard the arguments of counsel and
the partiés, and good cause appearing, issues the following orders:

IT IS HEREBY ORDERED ADJUDGED and DECREED, that the TPO is
extended for six (6) months, until September 2, 2011;

IT IS FURTHER ORDERED that Plaintiff may pick up the minor child, Carli
Nelson, from Las Vegas Day School and may'pick up the minor children, Carli and
Garett Nelson, from church located at Monte Cristo and Oakey. The honk and
seatbelt rule shall be utilized and enforced.

IT IS FURTHER ORDERED that Plaintiff may attend the minot children’s
sporting events at various locations, However, Plaintiff is not to approach, harass, or
confront the Defendant. While attending sporting events Plaintiff is to sit on the

opposite side of where Defendant is seated.

IT IS FURTHER ORDERED that Plaintiff may contact the children directly ia |

their cell phones or text concerning changes to the children’s schedules.

IT IS FURTHER ORDERED thst all prior orders contained in the TPO,
including all orders as to the 100 yards distance to be maintained, stand.

IT IS FURTHER ORDERED that the hearing on Defendant’s Motion for Order
to Show Cause set for March 21, 2011 stands. |
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ITS IS FURTHER ORDERED that the Court will appoint a forensic accountant
to review the financial records at issue in this litigation, Counsel will be notified once
the Court has appointed its forensic accountant.

IT IS FURTHER ORDERED that Defendant is entitled to all information |.
concerning the “Mississippi” assets, including information relating to the parties’
interestin the Silver Slipper casino operations. Defendant may contact and speak with
Paul Alanis and any other individual with knowledge of and information pertaining to
the “Mississippi” assets. |

IT IS FURTHER ORDERED that the issues of spousal support and attorneys
fe;es are continued pending the issuance of a report by the Court’s appointed forensic
accountant. .

IT IS FURTHER ORDERED that a Return Hearing on the appointment of the
Court’s forensic accountant is set for hearing on March 21, 2011 at 1:30 p.m.

DATED this QN _dayof __ Q8. 2011,

Approved as to Form and Content: Submitted by:,
STEPHENS ,GOURLEY & BYWATER THE DICKERSON LAW GROUP

By N\Dad m

DAVID A. STEPHENS , ESQ,
' Nevada Bar No. 000902
3636 N. Rancho Drive

Las Vegas, Nevada 89130
Attorneys for Plaintiff

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ,
Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendant




Exhibit “E”

Docket 63545 Document 2014-12734



O 0 Ny Ll W N

N DN =t e et et ped el ped el e e

Electronically Filed
01/21/2011 02:25:01 PM

M TE DICIERSON LAW GROUP )
ROBERT P. DICKERSON,, ESQ, i b i
Nevada Bar No. 000945 '
KATHERINE L. PROVOST, ESQ. CLERK OF THE COURT
Nevada Bar No. 008414
1745 Village Center Circle
Las Vegas, Nevada 89134
Telephone: (702) 388-8600

Facsimile: (702) 388-0210
Email: info@dickersonlawgroup.com

Attorneys for Defendant ~

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ERIC L. NELSON,

)
Plaintiff, % CASE NO. D-09-411537-D
! - DEPT. O L
V. ‘
LYNITA SUE NELSON, ; 02/22/2011
| ) 10:30 AM
Defendant. g

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH
THE CLERK OF THE COURT AND TO PROVIDE THE UNDERSIGNED WITH A COPY OF
YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE
TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10)
DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF

BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED
HEARING DATE.

MOTION FOR TEMPORARY SUPPORT, FOR RELEASE OF INFORMATION,
FOR AN ORDER ENJOINING ERIC FROM TAKING CERTAIN ACTIONS,
FOR MONITORING BY THIS COURT OR APPOINTMENT OF A RECEIVER,
AND FOR AN AWARD OF ATTORNEYS FEES

. COMES NOW Defendant, LYNITA SUE NELSON, by and thxough her
attorneys, ROBERT P. DICKERSON, ESQ., and KATHERINE L. PROVOST, ESQ., of

THE DICKERSON LAW GROUP and respectfully moves this Honorable Court for the

following relief:
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1) Anorderrequiring Plaintiff, ERIC L. NELSON (“Eric”) to equally divide all income
received from the parties’ commercial building (“Lindell”), rental properties (“BanOne”), notes
receivable (“Notes™) and commercial lease (“Russell Road””) with Defendant, LYNITA S.NELSON
(“Lynita”) during the pendency of this action as and for temporary spousal support;

2) An order requiring Eric to sign a written authorization allowing Pgul Alanais to-
release all information relating to the Silver Slipper to Lynita, or if Eric will not do so, a Court Order
authorizing such release; |

3) An order enforcing the Joint Preliminary Injunction and enjoining Eric from further
encumbering any of the parties’ assets or negotiating any additional “deals” which have a negative
impact on the income to be received during the pendency of this action;

4.) An order requiring Eric to pay to The Dickersop. La§v Group attorneys fees in the
amount of $50,000 for the cost of bringing this motion and the cost of future trial proceedings; and

5.)  Any other ofders that this Court deems necessary and appropriate.

- This Motion is made and based upon the records, files and pleadings On.ﬁle herein, the Points
and Authorities submitted herewith, the Affidavits submitted in support of this moﬁon, and such
other and further evidence as may be adduced at the hearing of this mater.

DATED this w(_&‘?day of January, 2011.

THE DICKERSON LAW GROUP

By
* ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414 ‘
1745 Village Center Circle,
Las Vegas, Nevada 89134
Attorrieys for Defendant
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NOTICE OF MOTION
PLEASE TAKE NOTICE that the under signed will bring the foregoing MOTION FOR
TEMPORARY SUPPORT, FOR RELEASE OF INFORMATION, FOR AN ORDER ENJOINING
ERIC FROM TAKING CERTAIN ACTIONS, FOR MONITORING BY THIS COURT OR
APPOINTMENT OF A RECEIVER, AND FOR AN AWARD OF ATTORNEYS FEES on for

hearing before the above-entitled Court,onthe 2 2nd - dayof F'€ bruarvy2o 1, at the

hourof 1 0 : 30 a.m./pw., or as soon thereafter as counsel may be heard.
DATED this ’ Cg __day of January, 2011.

THE DICKERSON LAW GROUP

B

y I ' -
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ.
Nevada Bar No, 008414
1745 Village Center Circle
Las Vegas, Nevada 89134

Attorneys for Defendant
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MEMORANDUM OF POINTS AND AUTHORITIES

L Pertinent Facts

Plaintiff, Eric L. Nelson (“Eric”)and Defendant, Lynita Sue Nelson (“Lynita”) were married
on September 17, 1983. They have been ﬁmied for more than 27 years. During this lengthy
marriage the parties have been blessed with five children. Three of the parties® children are }now
adults. Custody of the remaining two (2) minor children was resolved by the parties® Stipulated
Parenting Agreement, signed October.15, 2008 and entered as an Order of this Court February 8§,
2010. Pursuant to their Parenting Agreement, Lynita has primary physical custody of the minor
children, subject to Eric’s right of visitation as specified in the Parenting Agreement.

As this Court is Well-versed in the extent 6f the parties’ assets after eight (8) days oftrial, and
the difficulties counsel has had in attempting to reach an amicable séttlement to date, Lynita will
refrain from once again reciting such information. Suffice it to say, even after months of discovery,
multiple days of mediation with Robert Gaston, multiple days of trial, and two (2) separate efforts
by this Court to facilitate s‘ettlement, this case remains far from conclusion.

As was the case for the duration of the parties marriage, Eric remains in sole control of all
but one of the parties’ income pi'oducirig assets. The sole asset which Lynita has any control over
and may draw upon being the Charles Schwab/Capstone Caiaital account which is titled solely in her
name. Sincethe inception of this case Eric alone has had the benefit of accessing and utilizing the
income received from the parties’ assets. Specifically, Eric has‘ been (or sﬁoﬂd have _been)?

receiving monthly income from the parties’ commercial building (“Lindell”)?, numerous rental

‘properties in Nevada and Arizona (“BanOne”)’, Notes receivable (“Notes™), and commercial lease

1 Asthis Court is well aware, Eric frequently cuts deals with family members and business partners if such deals benefit
him personally. Such deals include allowing family and friends to occupy real property owned by the parties for
significant periods of time without requiring the payment of rent.

2 Eric’s testimony and exhibits indicate that the total rents received monthly from the Lindell commercial building are
$7,374. However, Eric continues to occupy 3,600 square feet of space in the Lindell commercial building without paying
rent. This Court should attribute a reasonable rent to Eric of $1,000 pe month and include this figure in the total rents
to be equally divided between Eric and Lynita during the pendency of this action.

3Lynita believes the total rents received monthly from the BanOne rental properties are approximately $27,650. Eric

should be required to equally divide allrents received from the BanOne rental properties with Lynita and should provide
Lynita with a detailed monthly accounting of all such rents received.

4
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(“Russell Road”)*. Eric has testified at trial that he has used some of this income to purchase and
improve his residence at 2911 Bella Kathryn Circle from the $382,000 value at time of purchase in
December 2009 to the approximately $1.3 million plus® home it is today. While Eric has utilized
community funds to improve his situation, the endresult of his actions is to reduce the cash available
to the community at the conclusion of this divorce. Further, while Eric has had the benefit of living
from income generated by the community, Lynita’s sole source of support during these proceedings
has been the Charles Schwab/Capstone Capital account which is titled solely in her name. Lynita
has received minimal financial support from Eric® since the start of this divorce. Rather, Eric has
required her to live frém the moniés in the Charles Schwab/Capstone Capital accdunt, once again
reducing the cash available to the connﬁunity at the conclusion of this divorce.

During the November 16, 2010 trial setting, the Court heard testimony from Paul Alanais,
managing partner of the Silver Slipper Casino (“Silver Slipper”), in which the parties maintain an
interest. Prior to this court appearance Mr. Alanaishad appeared for his deposition and willingly
provided ILyhita and her counsel with information pertaining to the operaﬁ.bn of the Silver Slipper
and its finances. Howéver, within days of his trial appearance, Mr. Alanais was instriicted by Eric
1‘iot to share any information with Lynita. Mz, Alanais has informed Lynita that while he is “more
than happy to share all current information with [her]” he cannot do so because Eric hgs “chastized
[him] regarding giving information to [her] or [her] attormey, asserting that [she is] not-a partner.”
Mir. Alanais recognizes Lynita and her counsel have 2 right to know what is going on with the Silver
Slipper but feels his hands are tied and he has “been given no alternative at this point by Eric.” See
Exhibit A. |

Further, in December 2010, Eric, on behalf of D§;nasty' Development Group, LLC (a

community asset) notified Mr. Alanais that he was rejecting the 2011 Annual Plan for the Silver

4As of January 1, 2011 the total rents received which should have been received monthly under this lease are $30,000.

5 As of the filing of this motion it is unknown how much of the parties’ community funds Eric has placed into improving

the Bella Kathryn property. The 1.3 million figure included in this motion is as of the last known estimate provided by
Erie.

6All financial support from Eric stopped in 2009.
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Sipper casino. As a result of this rejection, Eric received a Buy/Sell Notice from Mr. Alanais on
behalf of the Silver Slipper. See Exhibit B attached. The effect of this Buy/Sell Notice is
detrimental to the community as it will likely result in the community’s interest in the Silver Slipper
casino either being purchased for far below its true value or being lost all together. Additionally, as
evidenced by Eric’s text to Lynita sent January 12, 2011, Eric is now alleging he will be liening
assets subject to distribution in this divorce action, up to $10,000,000 to “take on Paul SS.” See
Exhibit C attached.

This Court has seen firsthand Eric’s nimerous attempts to control every aspect of this divorce
and to control Lynita throughout this divorce, just as he controlled her during their marriage. Eric’s
directive to Mr. Alanais and his continued decision to encumber the parties’ assets all in the name
of his “normal course of business” is now, in Eric’s own words, anticipated to have a “profound
effect” on the assets available for division upon coﬁclusion of this divorce action and will further
bind Lynita and this Court as attempts to resolve this action continue. This Court’s immediate
intervention is necessary so asto alléw Lynita and her counsel access to vital information regardiﬁg
community assets, to protect the parties’ assets from further dissipation by Eric, and to provide
Lynita with a source of income from which she can continue to support herself and the parties’
children for the duration of this action as it is clear that this divorce will not soon be over.

1. Lynita is Entitled to Temporary Spousal Support

Lynita is financially depéndent upon Eric and the community’s assets for her support. She
is without professibnal skills with which to support herself and is ﬁnanciaily unable to support
herself or the parties’ minor children without access to community assets. Eric hasenjoyed sole use -
of all rental income received from the Lindell commercial building, BanOne rental properties, Notés
and Russell Road commercial lease for the duration of these proceedings. Rather than share any of
the income he receives with Lynita, Eric utilizes these funds as he alone desires. Lynita has been
supporting herself and the parties’ minor children by drawing upon the Charles Scﬁwab/Capstone
Capital account held in her sole name. As shown on the Financial Disclosure Form submitted by
Lynita in support of this motion, Lynita’s monthly need to support her lifestyle is arguably

$42,962.11 (inclusive of the attorneys fees she is now being forced to expend due to Eric’s inability

6
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to settle this case in a fair and equitable manner) or at least $30,462 (if monthly attorneys fees are
taken out of the equation). See Exhibit D, final row. This lifestyle is akin to the lifestyle which Eric
and Lynita lived and shared at the time of their separation in 2007 and in years prior to their
separation. See Exhibit D, next to last row.

Attached as Exhibit E is a spreadsheet prepared by Melissa Attanasio identifying the
monthly income the parties’ sh;)uld be receiving from their assets (exclusive of expenses). Attached
as Exhibit F is a spreadsheet provided by Eric purportedly detailing the Note payments/Rents he has
received as of January 12,2011. A quick coniparison ofthese two documents confirms that Eric has
failed to list numerous income producing assets on his spreadsheet, most likely because he does not
feel it 'nécessary to either apprise Lynita of this income or to share it with her. While Ms. Attanasio
has célculéted that Eric has been, or should be receiving monthly income (exclusive of expenses)
of $70,063, Eric’s spreadsheet alleges he is only receiving $1,510 per month.”

Interestingly, Eric’s spreadsheetalso indicates thét one ofthe parties’ assets, anotereceivable
to Keith Little, secured by a piece of real property located at 7817 Leavorite was paid off in
September 2010, Eric did not mention this at any time to Lynita, her counsel, or Ms. Attanasio, and
apparently felt it appropriate fo keep the entire $127,900.90 which he received from Mr. Little for
himself. Additionally, while Eric claims to be living off his savings and receiving only $1,510 per
month in iﬁcome, he has informed Lynita that he is taking the parties’ children ona 21 daj/ trip to
FEurope this summer.

Lynita should not be forced to diminish the Charles Schwab/Capstone Capital account any
further as it remains one of the few sources of cash which will remain available for the Court to
award to Lynita upon conclusion of this divorce. Rather, Eric should be equally dividing the rental

income received from the Lindell commercial building, BanOne rental properties, and Russell Road

7 Asof December 31, 2010,
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commercial lease with Lynita so as to provide her with a temporary source from which to support
herself and the parties’ children.®
N.R.S. section 125.040(1), expressly provides, in pertinent part, as follows:
1. In any suit for divorce the court may, in its discretion, upon
application by either party and notice to the other party, require either party to pay

moneys necessary to assist the other party in accomplishing one or more of the
following:

(a) To provide temporary maintenance for the other party;

2. The court may make any order affecting property of the parties, or
either ofthem, which it may deem necessary or desirable to accomplish the purposes
of this section. Such orders shall be made by the cowrt only after taking into
consideration the financial situation of each of the parties.

In light of this statutory authority providing for the payment of "temporary maintenance"
during the pendency ofa divorce action, the Nevada Supreme Court has given the trial courts a guide
to determine a wife's entitlement to an appropriate order awarding her such support. In Engebregson
v. Engebregson, 75 Nev. 237, 338 P.2d 75 (Nev. 1959), our Supreme Court, in upholding the trial
court's award of temporary support, stated and held as follows:

In our opinion, the statute [N.R.S. 125.040] does not limit awards of
temporary alimony to those cases where the wife is destitute or practically so. It
contemplates such awards when the facts, circumstances, and situation of the parties
are such that in fairness to the wife she should be given financial assistance for her
support during the pendency of the action.

Engebregson, 75 Nev. at 240. In Heim v. Heim, 104 Nev. 605, 763 P.2d 678 (1988), the Nevada
Supreme Court further enunciated principles that are helpful in determining the nature of an award
of alimony. For example, the Court stated that an award of spousal support "must be fairly related
to the 'respective merits' ofthe parties and to the 'condition in which they will be left by the divorce."
Heim, 104 Nev. at 608 (emphasis added).

Following conclusion of this divorce, whenever that may be, there will be limited cash

available to award Lynita. Lynita does not have the business acumen developed by Eric over many

8 Lynita recognizes that there are certain fixed expenses tied to these assets. Deduction of true fixed expenses prior to
equal division of rents is acceptable to Lynita provided she is afforded a detailed monthly accounting of all such
expenses. This Court is requested to remain involved and provide oversight for this issue should a dispute later exist
concerning the legitimacy of any expense deduction.
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years and will likely need to support herself post-divorce with incmﬁe produced by the assets
awarded to her upon completion of this divorce. Lynita should be equally sharing in a known
income source for her support during the pendericy -of this case, not diminishing one of the few
temaining cash accounts which are left. For this reason Lynita seeks an Order from this Court
requiring Eric to equally divide the income received from the Lindell commercial building, BanOne
rental properties, and Russell Road commercial lease with her during the pendency of this action as
and for temporary spousal support. |

II.  Eric Should be Admonished Against Further Interference and Must Be Reg uired to Sign All
Necessary Authorizations to Allow Lynita Access to Information

Whether Eric likes it or not, all of the parties® assets, including their interest in the Silver
Slipper Casino’ are community in nature. To ensure Lynita and her counsel are aware of what is
happening with this valuable asset, which Eric himself has indicated is complex in nature and ever
evolving, Eric must be required to authorize Paul Alanais to share all information pertaining to the
Silver Slipper Wfth Lynita and her counsel. As Erichasunilaterally placed a moratorium on the prior
sharing of inforrnation by Mr. Alanais and Lynita, Lynita now seeks ;chis Court’s intervention and
assistance. Lynita respectfully requests that Eric be admonished for interfering with the sharing of
information rega;rding the Silver Slipper and seeks an Order requiring Eric to sign a written
authorization allowing Paul Alanais to release all information relating to the Silver Slipper to Lynita,
or if Eric will not do so, a Court Order authorizing such release.

IV.  The Joint Preliminary Injunction Should Be Enforced and Eric Should Be Prohibited From

Further Encumbering Any of the Parties’ Assets or Negotiating any Additional “Deals”

Which Have a Negative Impact on the Income to be Received During the Pendency of this
Action :

Despite prior admonishment from this Court, Eric continues to do as he pleases with respect
to the parties’ assets. His justification for his actions, that he is acting “in the normal course of

business.” In making such decisions as to make deals to once again reduce the rental income

9 The parties’ interest in the Silver Slipper is held through Dynasty Development Group. Eric has recently asserted that
he alone has an interest in the Silver Slipper as this asset was his pursuant to his separate property trust. This Court has
previously indicated its belief that all assets of the parties are community and not separate.

9
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received from Russell Road (tenant was obligated to pay $30,000 per month rent as to January 2011
but Eric has agreed to reduce the rent to $17,500) and encumber assets to obtain a $10,000,000 loan
to “take on Paul SS” Eric relies upon the language of the JPI which states as follows:

YOU ARE HEREBY PROHIBITED AND RESTRAINED FROM.:

1. Transferring, encumbering, concealing, selling or otherwise disposing of any olf
your joint, common ox community property of the parties, or any property which is the subject
of a claim of community interest, except in the usual course of business or for the necessities of
life, without the written consent of the parties or the permission of the court.

‘While Lynita respects Eric as\a successful businessman, Eric continues to make decisions
which are detrimental to Lynita and the community all in the name of what he states is the “usual
course of business.” Lynitzi can see no justification for once again deiaying payment of rents due on
the Russell Road property nor for encumbering assets which are subject to division by this Court at
the time of divorce so Eric can engage in what can only be classified as a battle of machismo against

Mr. Alanais and the other partners of the Silver Slipper casino venture.

NRS 125.040 provides, in peitinent part, as follows:

1. In any suit for divorce the court may, in its discretion, upon
application by either party and notice to the other party, require either party to pay
moneys necessary to assist the other party in accomplishing one or more of the

following:
(@) To provide temporary maintenance for the other party;
()  To provide temporary support for children of the parties; or
(©) To enable the other party to carry on or defend such suit.
2. The court may make any order affecting property of the parties, or

cither of them, which it may deem necessary.or desirable to accomplish the
purposes of this section. Such orders shall be made by the court only after taking
into consideration the financial situation of each of the parties.

(Emphasis added).
NRS 33.010 adds, in pertinent part, as follows:

An injunction may be granted in the following cases:

® ok ok

10
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2. When it shall appear by the complaint or affidavit that the
commission or continuance of some act, during the litigation, would produce
great or irreparable injury to the plaintiff.

3 . When it shall appear, during the litigation, that the defendant
is doing or threatens, oris aboutto do, or is procuring or suffering to be done,

some act in violation of the plaintiff’s rights respecting the subject of the
action, and tending to render the judgment ineffectual.

Finally, NRS 125.050 provides as follows:

If, after the filing of the complaint, it is made to appear probable to the court

that either party is about to do any act that would defeat or render less effectual any

order which the court might ultimately make concerning the property or pecuniary

interests, the court shall make such restraining order or other order as appears

necessary to prevent the act or conduct and preserve the status quo pending final
determination of the case.
(Emphasis added)_-. ‘

Lynita requests that this Court enforce the Joint Preliminary Injunction which is already in
place and enjoin Eric from further encumbering any of the parties’ assets or negotiating any
additional “deals” which have a negative impact on the income to be received during the pendency
of this action. Such action is immediately necessary as Eric has breached his fiduciary duties to
Lynita and is acting against the best interests of the community. Eric has taken actions which cut
offLynita’s access to informationregarding the Silver Slipper, has cut (or soon will cut) a “deal” that
again reduces community income from Russell Road, and will encumber assets which are subject

to equal division at the time the parties’ d1vo1ce is finalized.

IV. The Court Should Personally Momto1 Eric’s Business Actlvmes of Amaomt a Receiver to
Actin this Capacity

Without action by this Court, Lynita’s interest in community assets may be irreparably
injured. While Lynita and her counsel have made significant attempts to settle this action during
the past thirty (30) days, and had in fact hoped same was settled just prior to the new year, settlement
no longer appears possible. Eric’s actions during this case, and especially during the months of
December 2010 and January 2011, are not in the best interest of the community, and continue to
place Lynita’s fifty percent (50%) interest in all community assets at risk. Eric has shown by his

behavior that he can no longer be entrusted with managing the parties’ assets without oversight and

11
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it is necessary for this court to become involved and pré)vide the oversight necessary to protect
Lynita’s interest in marital assets, or if the Court will not personally do so, for this Court to appoint
areceiver to take control of the community assets presently under Eric’s control so as to (1) provide
an accurate accounting of all income and expenses to the parties, (2) ensure future management of
the assets is conducted in such a manner so as to preserve the assets for equal division by this court,
(3) ensure both parties have equal access to information regarding the community assets. Such a

remedy is essential to preserve the interests of all parties.

1. Standard of Review to Appoint a Receiver

| Should this Court determine it does not have the time, desire, or resources to personally
devote to monitoring Eric’s business dealings, the court should appoint a receiver in this case to act
in this capacity. The facts of this action indicate that such aremedy is necessary to preserve Lynita’s
interest in community assets. A receiver may be appointed invactions between partners jointly
owning an interest in property which is in danger of being lost, removed, or materially injured. NRS.
32.010(1).1 The Nevada Supreme Court also turns to NRS 32.010(6)"* where other equitable
remedies mﬁy not be sufficient because, without a receiver, the judgment of the court may become

meaningless. Bowler v. Leonard, 70 Nev. 370, 269 P.2d 833 (1954).
- In Bowler, the parties had conflicts regarding their interestsin cattle. Id. Tﬁe court appointed
areceiver to safeguard and manage the herd pending the outcome of the case. Id. The present case

is similar to Bowler because Lynita and Eric have conflicts regarding the management of and their

10NRS 32.010 provides:

Cases in which receiver may be appointed. A receiver maybe appointed by the court in which an action is
pending, or by the judge thereof:

1. In an action . . . between partners or others jointly owning er interested in any property or fund, on

application of the plaintiff, or of any party whose right to or interest in the property or fund, or the proceeds thereof, is
probable, and where it is shown that the property or fund is in danger of being lost, removed or materially injured.

6. In all other cases where receivers have heretofore been appointed by the usages ofthe cowrts of equity.

11See footnote 4, which includes NRS 32.010(6). This statutory provision allows this Court, as a court of equity, to
appoint a receliver to protect Lynita from Eric’s continued dissipation of the commumity assets.

12
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respective interests in certain community assets. Also, as in Bowler, a receiver is needed to
safeguard assets pending the outcome of the case. Without a receiver, the community cannot be
safeguarded from Eric’s continued efforts to eﬁdanger community assets without Lynita’s knowledge
or approval.

The courts have taken a very liberal approach towards the appointment of a receiver where-
one party engages in oppressive action against another party. Sugarman C. v. Morse Brothers, 50
Nev. 191,200-01, 255 P. 1010 (1927). In the present case, Eric’s conduct of affirmatively blocking
Lynita’s access to information about community assets, providing incomplete information with
respect to the parties’ monthly income, taking actions adverse to the community with respect to the
éommunity’ s interest in the Silver Slipper, and threatening to further encumber assets so as to allow
Eric to participate in a battle of machismo against Mr. Alanais and the other partners of the Silver
Slipper casino venture constitutes oppressive action. Furthermore, this oppressive action is
materially injuring Lynita’s fifty percent (50%) interest in the communﬁy. Tt cannot be in the best
interest of Lynita or the community for Bric to continue to be permitted to act as he has during the
past sixt}Ir days. Efic’s behavior is inexcusable and oppressive.

Lynita’s interest in the community are best preserved by the active participation of this Court
or appointment of a receiver in this case. Without action, Eric will continue to do as he sees fit, to
the detriment of Lynita and the community until the time these parties are ultimately divorce, and
Lynita may very well have ﬁo remedy at that time.

2. . A Receivership is Appropriate Because Eric’s Conduct is Oppressive and Abseﬁt
Immediate Judicial Intervention. Lynita Has No Adequate Remedy At Law

After a complaint is filed, a petition containing sufficient facts to justify the appointment
mﬁst be ﬁled.' State ex re. Nenzel v. Second Judicial District Court, 49 Nev. 145, 157, 241 P. 317
(1925). In the petition, the applicant must identify the relationship of the applicant to the propo sed
feceivership estate and give the courta factual explanation why a receiver should be appointed. 7d.

Here, Lynita has identified the relationship between herself and Eric. Eric and Lynita have
been married in excess of 27 years. Lynita is an equél, fifty percent (50%) owner of all community

property which has been acquired during the parties’ lengthy marriage.
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Absent this Court’s decision to intervene and personally monitor Eri‘c’s business practices,
a receiver should be appointed because Eric has systematically acted in a manner So as to restrict
Lynita’s access to information concerning community assets (specifically prohibiting the sharing of
information concerning the Silver Slipper casino), has failed to provide Lynita with full and
complete information regarding income generated from the parties’ assets, and intends to encumber
assets subject to division by this Court at the time these parties are ultimately divorced. Thisconduct

materially injures Lynita’s irterest in the community and absent a receiver, Lynita will have no

‘adequate remedy to recover her share of existing community assets by the time these parties are

ultimately divorced.

The appointment ofa receiver is discretionary, to be governed by all the circumstances in the
case. Bowler at 383. The applicant must satisfy the same criteria for obtaining injunctive relief,
including the demonstration of reasonable probability of success on the merits. Nines v. Plante, 99
Nev. 259, 262, 661 P.2d 880 (1983). The applicant must show that legal remedies are inadequate.
State ex. rel. Nenzel v. Second Judicial District Court, 49 Nev. 145, 160, 241 P. 317 (1925). The
applicant should show that the receivership is necessary to preserve assets or preserve the status quo.

In the present case, the pérties have,'during their lengthy marriage, accumulated quife a

substantial estate. They have done so for the benefit of each of them personally and for the benefit

of their five children. Nevertheless, because of his anger at Lynita and her counsel over these
divorce proceedings, Eric is no longer acting rationally and with the best interest of the community
in mind. While Lynita retains a fifty percent (50%) interest in all community assets, Eric has
eﬁgaged in a course of conduct which materially injures tflat interest. Eric’s conduct is offensive,
if not oppressive. He presently retains total control over the majority of the community assets and
has shown he will no longer act in the best interest of the community.

Without a receiver, Eric.will continue to act however he desires and there may be no other
relief available to Lynita to compensate her for Eric’s actions. Eric’s éctions are not in the besf
interest of Lynita or the community. Absent this Court ‘s inclination to personally monitor Eric’s
business dealings, a temporary receiver needs to be appointed immediately. Without a temporary

receiver, Eric will continue to act outside of the best interest of the community, and this Court’s
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hands will be tied when trying to divide the remaining asset at the time these parties are ultimately

divorced.

IV..  Lynita Should Be Awarded Attorneys Fees

Lynita is'entitled to and should be granted an award of attorney’s fees to compensate her for
having to bring this motion. It is well settled under Nevada law that "[t]he wife must be afforded
her day in court without destroying her 4ﬁnancial position. This would imply that she should be able
to meet her adversary in the courtroom on an equal basis." Sargeant v. Sargeant, 88 Nev. 223,227,
495P.2d 618 (1972). Lynita must be placed in parity with Eric in order to provide alevel playing .
field on which to litigate the issues of this divorce. Eric is capable of paying a lumyp sum as and for
Lynita’s attorneys fées incurred by this Motion as well as to allow Lynita to continue to present her
case at trial. |

" Bric caused this motion to become necessary by his failure to provide Lynita with any spousal
support during the p endency of this action, by his directive to Mr. Alanais to stop sharing
information concerning the Silver Slipper with Lynita and her cbuns el, and by taking actions ‘;VhiCh
are adverse to the best interest of the community. Ljrnita respectfully requests an-award of not less
than $50,000 in attorneys fees to be paid by Eric to The Dickerson Law Group within ten (10) days,
with such award being reduced to judgment, collectible by all lawful means should Eric fail to pay
same in the allotted ten (10) days. Erichas the ability to satisfy such an Ordér from the Mellon bank
account or Mellon line of credit, both of which remain solely under his control.

Dated this _L%i)ﬁday of January, 2011.

Respectfully Submi&ed by:
THE DICKERSON LAW GROUP

o [z

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendant
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DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA
ERIC L. NELSON, )
4 ' ) .
Plaintiff/Petitioner ) CASE NO. D-09-411537-D
-Vs- )
) DEPT. O
LYNITA SUE NELSON )
Defendant/Respondent ) FAMILY COURT MOTION/OPPOSITION
' ) FEE INFORMATION SHEET (NRS 19.0312)
Party Filing Motion/Opposition: O Plaintiff/Petitioner \ﬁDefendan‘r/Respondem :

Motion for Temporary Support, for Release of Information, for an Order Enjoining Eric from Taking Certain " -
Actions, for Monitoring by This Court or Appointment of a Receiver, and for an Award of Attorneys Fees

EXCLUDED MOTIONS/OPPOSITIONS

Motions and Oppositions to

Motions filed after entry of final . EX(
Decree or Judgment are subject
to the Re-open filing fee of

Motions filed before final Divorce/Custody Decree entered
(Divorce/Custody Decres NOT final)

2,00, e ] Child Support Modification ONLY
. ?
specifically excluded. i R . d (Within 10 days of )
S19.0312 . Motion/Opposition for Reconsideration (Within 10 days of Decree
(NR; ) O Date of Last Order

D Request for New Trial (Within 10 days of Decree)
Date of Last Order

D Other Excluded Motion
(Must be prepared to defend exclusion to Judge)

 NOTE: Ifno boxes are checked, filing fee MIUST be paid.

O Motion/Opp IS subject to $25.00 filing fee 'i;!QMotion/Opp IS NOT subject to filing fee

Date: January 21,2011

Priscilia Baker ' M %

Printed Name of Preparer - Signature of Preparer
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From: Eric Nelson {eric@enlvcorp.com]

Sent: Wednesday, November 24, 2010 9:31 AM

To: palanis@silverslippergaming.com

Ce: Bob Dickerson; 'Attanasio, Melissa G'; Lynita Nelson; 'Joe Leauanae'
Subject: RE: Fw: Board Of Manager's Call 11/24/10

Paul,

Lynita and her counsel and any other professionals have been invited to my office only so | can see their intent on or off

the phone. Forthem to participate is totally against the MS gaming commission rules an regulations as | understand
without my consent and the boards.

Any negotiations from any party w/out my full knowledge and written consent | will seek all legal recourse and the MS
gaming commission will be hereby notified of what | believe to be fraudulant activity. | remind all parties that Lynita
Nelson is a non-licensed, never been licensed, never been investigated by any gaming commission let alone MS. Her
involvement prior to this had only been to satisfy information of the Silver Slipper. Again, any negotiations w/ hetaor
communication w/ her or her professionals w/out a court order are strictly adverse to my request.

Again, | have invited Lynita and her professionals to my office so | can tape record and monitor her involvement in this
call.

Thank you.

Eric Nelson

From: palanis@silverslippergaming.com [maitto: palanis@silverslippergaming.com]
" Sent: Wednesday, November 24, 2010 9:07 AM

To: L. Nelson

Cc: eric@enlvcorp.com

Subject: RE: Fw: Board Of Manager's Call 11/24/10

Lynita I am somewhat confused because yesterday I received an email from Eric instructing me not to
talk to you or your legal counsel or share any financial information with you. Now I see that he has

invited you to participate in the call this morning. Candidly, I don't know what Eric wants, so I will ask
him first thing on the call this morning to clarify his position and ask the other members of the Board if
they have any objection to your participating in this call. If Eric agrees and there is no other objection I
will ask Eric to email or text you the call-in number, otherwise I assume that you will not be able to

participate in the call directly. Paul '

-------- Original Message -------~

Subject: Fw: Board Of Manager's Call 11/24/10

From: "L. Nelson" <tiggywinkle@cox.net>

Date: Wed, November 24, 2010 2:37 am

To: <palanis@silverslippergamlng.com>

Cc: "Bob Dickerson" <bob@dickersonlawgroup.com>, "priscilla baker"
<priscilla@dickersonlawgroup.com > .

Paul,

Below is an invitation from Eric to include me in the telephonic meeting on Wednesday, November

24th, 10a.m. Due to the holiday | am unable to be present at Eric's office for the meeting. However, |

1



appreciate the opportunity to listen to the discussion of items being heard.

| appreciation your consideration and ask if your office would facilitate this by ringing me in to the meeting or

provide me with the 'call-in' number,

Should you disagree, | ask if you will then please provide me with the notes/minutes of the meeting.

Respectfully,

Lynita Nelson

————— Original Message —---

From: Efi¢ Nelson "~ = - - .-

To: Lynita Nelson ; bob@dickersonlawgroup.com
Sent: Tuesday, November 23,2010 10:21 AM

Subject: FW: Board Of Manager's Call 11/24/10

Joe Leauanae’ ; '‘Attanasio, Melissa G'

Eric invites you to be here at this office for this call. This is a critical conversation. You should be at Eric s
office at 10 am if you want to listen in.

Sent: Tuesday, November 23, 2010 9:07 AM -

To: Jess Ravich; eric@enlyvcorp.com; mccarlie@cableone.net; lostrow@siiversiippergaming.com
Cc: rmegowan@enlveorp.com

Subject: Board Of Manager's Call 11/24/10

I am proposing to have a Board of Managers telephonic meeting on Wednesday, November 24th
at 10a.m. Pacific Time. The purpose of the meeting is to discuss and submit for approval the
Annual Plan for 2011 (as it must be sent to our lender's before the end of the month) and to
discuss and submit for approval the attached Memorandum of Understanding, which creates a
forbearance from foreclosure, under certain circumstances and conditions, until 12/31/11.

Please respond today by email to let me know that you will be available for such call. The call-in
number remains the same:

Thank you,

Paul



From: L. Nelson [tiggywinkle@cox. net]

Sent: Wednesday, November 24, 2010 10:07 AM
To: Paul Alanis

Cc: Bob Dickerson; priscilla baker

Subject: Fw: Fw: Board Of Manager's Call 11/24/10
Hello Paul,

| am very sorry for the confusion. Myself and my counsel received repeated phone calls, emails and texts through the
early afternoon to make themselves available for the ‘Board of Manager's Call' this morning.

As of a few moments ago, | have been forwarded the emall Eric sent you regarding my/our involvement in the meeting. It
has been our understanding that we were to be there to 'listen’ only as | hope | was clear in my email correspondence with
you.

| am unaware at this time of the gaming guidelines of Mississippi at this time as to how they relate to me or my counsel
being able to listen in at the meeting. As Eric made it very clear repeatedly that he wanted all of us to be present we
of course we were relying on his knowledge of what those guidelines were. '

This is the type of behavior | have grown accustomed to. This may be more than what | should state openly, howevar
please be aware that | am very much interested in being able to listen in only on the meeting.

The discussions and information discussed are important for me to be aware of.

| have rec'd an text moments ago, inviting me to a meeting at his office at 10:3C. Is that a meeting you would be present
with him on the phone ?

Sincerely,

Lynita Nelson

—--- Original Message -----
From: palanis@silverslipberdd ming:
To: L. Nelson

Cc: eric@enlvcorp.com

Sent: Wednesday, November 24, 2010 8:06 AM
Subject: RE: Fw: Board Of Manager's Call 11/24/10

Lynita I am somewhat confused because yesterday I received an email from Eric instructing me not to
talk to you or your legal counsel or share any financial information with you. Now I see that he has
invited you to participate in the call this morning. Candidly, I don't know what Eric wants, so I will ask
him first thing on the call this morning to clarify his position and ask the other members of the Board if
they have any objection to your participating in this call. If Eric agrees and there is no other objection I
will ask Eric to email or text you the call-in number, otherwise I assume that you will not be able to
participate in the call directly. Paul

———————— Original Message -~=-----

Subject: Fw: Board Of Manager's Call 11/24/10

From: "L. Nelson" <tiggywinkle@cox.net>

Date: Wed, November 24, 2010 2:37 am

To: <palanis@silverslippergaming.com>

Cec: "Bob Dickerson” <bob@dickersonlawgroup.com>, “priscllla baker"
<priscilla@dickersonlawgroup.com>




From: Efic:Neélson ™ -

office at 10 am If you want fo listen in.

Paul,
Below is an invitation from Eric to include me in the telephonic meeting on‘Wednesday, November
24th, 10a.m. Dueto the holiday | am unable to be present at Eric’s office for the meeting. However, l'

appreciate the opportunity to listen to the discussion of items being heard.

| appreciation your consideration and ask if your office would facilitate this by ringing me in to the meeting or -

e g ————es s s e

provide me with the ‘call-in' number.

Should you disagree, | ask if you will then please provide me with the notes/minutes of the meeting.

Respectiully,

Lynita Nelson

-—- Original Message —-

To: Lynita Nelson ; bob@diok'érsd‘h\équraljlo’f‘c;ém ‘;"Jo:émlh_éauéﬁéé'f Attanasio. Melissa G
Sent: Tuesday, November 23, 2010 10:21 AM
Subject: FW: Board Of Manager's Call 11/24/10°

Eric invites you to be here at this office for this call. Thisisa critical conversation. You should be at Eric s

SRS .

verslippergaming.com]

From: palanis@silverslippergaming.com [maiito:palanis@sil
Sent: Tuesday, November 23, 2010 9:07 AM )
To: Jess Ravich; eric@®enlvcorp.com; mccarlie@cableone.net; lostrow@silversiippergaming.com

Cc: mcgowan@enlvcorp.com

Subject: Board Of Manager's Call 11/24/10

I am proposing to have a Board of Managers telephonic meeting on Wednesday, November 24th
at 10a.m. Pacific Time. The purpose of the meeting is to discuss and submit for approval the
Annual Plan for 2011 (as it must be sent to our lender's before the end of the month) and to
discuss and submit for approval the attached Memorandum of Understanding, which creates a
forbearance from foreclosure, under certain circumstances and conditions, until 12/31/11.
Please respond today by email to let me know that you will be available for such call. The call-in
number remains the same: ,

Thank you,

Paul




From: tiggywinkle@cox.net

Sent: Thursday, December 09, 2010 12:49 AM
To: <palanis@silverslippergaming.com>
Subject: Re: Board of Manager's Meeting Minutes
Paul,

Pleasant news your wife's improving and will soon be able to do those things she enjoys.

Thank you for your reply and willingness to work through this process. I will discuss your request with Bob.
Fric and I have a meeting together this Friday with our council.

I am hopeful we will be able to secure the necessary authorization that will allow us to communicate and work
together more freely in the future.

I will update you on the outcome in regards to the out come of the approval.

Sincerely,
Lynita

From iPhone

On Dec 8, 2010, at 5:48 PM, <palanis@, silverslippergaming.com> wrote:

Lynita First of all, thank you for the flowers for my wife. They were incredibly beautiful
and greatly appreciated. My wife is making an excellent recovery and feeling better every
day. A few more weeks and she will be totally back to her normal routine. Thanks for
asking..

As to Silver Slipper, I am more than happy to share all current information with
you. I feel, however, that T am in a difficult position between you and Eric. He has
chastised me regarding giving information to you or your attorney, asserting that you are
not a partner. Can you get Eric to agree and to provide me with written authorization to
provide you with the information you request? If I receive that, T will immediately provide
you whatever you request. I'm sorry that I cannot be more accommodating right now but I
have been given no alternative at this point by Eric. Please let me Know. Paul

———————— Original Message --------
Subject: Board of Manager's Meeting Minutes
From: "L. Nelson" <tiggywinkle@cox.net>

1
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Date: Wed, December 08, 2010 1:43 am
To: "Paul Alanis" <palanis@silverslippergaming.com>

Hello Paul,

| hope this finds you well and your wife feeling better, especially as we go into the holiday
season,

[ am writing to request a copy of the minutes from the '‘Board of Managers Meeting' held last
month.

Also, to make you aware Eric forwarded your emaif to Gene McCarlie and himself in reference
to your disappointment of their disapproval of the 2011 Annual Budget including a possible
meeting between the "owners of the Silver Slipper” and Jeff Jacobs.

in light of receiving this information will you also provide information that is related to the
referenced matters in your email including any other matters which relate to the Silver Slipper
that may not be mentioned that have occurred since the 'Board of Managers Meeting' ?

{ am interested in all matters relating to the Silver Slipper.

Respectfully,

Lynita Nelson
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DYNASTY DEVELOPMENT GROUP LLC

December 1, 2010

Paul Alanis

Silver Slipper Casino Venture, LLC
150 S. Los Robles Ave #665
Pasadena, Ca 91101

RE: Vote to Approve or Disapprove Silver Slipper 2011 Budget

Dear Paul;

My vote is to reject the budget until many concerns are cleared up, I'll address those concerns in
the near fufure.

Please consider this a no vote for Mr, Gene McCarlie also.
- /.a'

Eric Nelson, Managing Member
Dynasty Development Group LLC

C Harold Duke, Esq
Gene McCarlie

EN

Coiporate Offices
3611 S, Emdell, Suite 201, Las Vegas, NV 89103 & 702.362.3030 « Fax 702.227-0075




From: Eric Nelson [eric@enlivcorp.com]

Sent: Thursday, December 02, 2010 12:13 PM
To: Lynita Nelson; 'Attanasio, Melissa G'; Bob Dickerson
Subject: FW: Annual Budget/Meeting

From: Paul Alanis [mailto:palanis@silverslippergaming.com]

Sent: Wednesday, December 01, 2010 2:09 PM

To: Eric Nelson; Gene McCarlie
Subject: Annual Budget/Meeting

Eric —! am extremely disappointed that you have failed to approve the 2011 Annual Budget. |see no reason why you
would not do so. | have nevertheless sent it on the lenders, as required under our Loan Agreement, for their approval
and have indicated to them that Dynasty has disapproved the budget.

On another note, we have heard that there may be a meeting occurring tomorrow between the “owners of Silver
Slipper” and Jeff Jacobs. 1would hope that neither you, nor Gene McCarlie, is planning to have such a meetingand |
want you to confirm to me in writing today that no such meeting is planned or will occur. Jeff Jacobs has proven to be
our adversary and any meeting that occurred with him without the knowledge and participation of all of the owners of
Silver Slipper could be extremely damaging to us . We will hold any of the partners who holds such a meeting
responsible for any and all damage occurring as a result of such meeting.

Paul



Via Federal Express

December 14, 2010 .

Dynasty Development Group, LLC
361185. Lindell.Road; Suite 201
Las Vegas, NV 59103

Atim: Eric Nelson

Re:  SilverSlipper Casino Venture, LLG (the “Company™)

Dear Mr, Nelson:

Enclosed is a Notice of Impasse relating to (i) the rejection of the Compang
Annual Plan by yourself and Mr, McCarlie, as members of the Board.of M
the Company, and (if) Dynasty Development Group, LLE's “Dynasty?)irejet
the 2011 Annual.Plan, as a Voting Member of the Company. As aresilt 28
rejection and the Impasse caused by it, the undersigned, as thevoting 3 nees of
the remaining Voting Members, all of whom have approved:the 2021 Aniial Plan,
have executed the‘enclosed notice, which shall alsa serve as the Buy/Sell Notice as
defined in Section 7.1 of the Third Amended and Restated Operating-Agreemérit; as.
amended {the “Operating Agreement”), of the Company. ' o

Pursuant to Article 7 of the Operating Agreement, Dynasty must, within thenext
thirty (30) days, deliver a written notice to the undersigned, setting forth a Stated
Value {as defined ih the Operating Agreement”) for all of the assets of the Company,

Thank you.

Very truly yours, -

1- v
"‘AT’E‘ g, 7 s d i
J !/‘-—JJ:_):_:‘ -?,-\:-": ; e TP
Paul R, Alanis jess M, Ravich
Voting Members Designee Voting Members Designee

150 5, Los Robles Avenue, Suite 665 + Pasadens, CA 91101 - G26-356-1188 Telephone » 626-356-1164 Facsimile 8

e e o ’ oo Col St 5 RISH



Very truly yours,

December 14, 2040

To: All Voting Meinbers of Silver Slipper Casino Venture, LLC
The Board of Managers of Silver Slipper Casino Venture, LLC

Dear'Board Members and Voting Members:

Please be advised that on Wednesday, November 24, 2010; the Board of Managers of
Silver Slipper Casino.Venture, LLC (the “Company”) approved-the 2011 Annual Plan
of the Company. On December 6,2010, the Board submitted the Annual Plan to all
of the Voting Members of the Company {through the voting designees) pursuant to
the Third Amended and Restated Operating Agreement, as amended {the “Operating
Agreement”) of the Company.

Please be-advised that all of the Voting Members approved the Annual-Plan, with the
exception of Dynasty Development Group, LLC, which specifically rejected the-
proposed Annual Plan. Since Dynasty Development Group, LLC, either-through its
representatives on the Board of Managers oras a Voting Member, did not provide
any basis for-its objection to the Annual Plan, there appears to be no basis to find
common ground to a revision of the Annual Plan. Accordingly, the undersigned are
delivering this correspondence as written notice of an Inipasse (as defined in the

Operating Agreement) and as the Buy/Sell Notice {(as defined in the Operating
Agreement),

P;iul R. Alanis : Jess M, Ravich
Voting Members Designee Voting Mernhbers Designee
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From: ) tiggywinkle@cox.net

Sent: Wednesday, January 12, 2011 3:30 PM

To: Bob Dickerson; Katherine Provost; priscilla baker

Subject: For the file : ) Email and text from Eric

Attachments: ms_multijurisdictional_gaming_form.pdf; ATT01367.htm; mississippi_gaming_addendum.pdf,
ATT01368.htm

Hi lynita. FYL No one will call David back. I'm heading to Ms. Iworking on a up to $10,000,000 guarette of a
loan to take on Paul SS. This will have a profound effect on liening of MY assets. Will not be able to give u
anything close to what i offer that is free and clear

This is a RED ALERT. Thanks. Letter on office stuff Gomg out soon along with rent roll. This is my normal
course of business working close with David. FYI. I'm very calm since 12/31 is over and coming clean with

partners. Be nice to talk if only to tell what this means. Better talk to bob or melisa. But it's your life. I'm
good. Thanks

Fwd: Mississippi Gaming Applications attached
From iPhone

Begin forwarded message:.

From: <eric@enlvcorp.conr

Date: January 12,2011 10:51:57 AM PST

To: "Lynita Nelson™ <tiggywinkle@cox.net>

Cc: "Rochelle McGowan' <tmcgowan@enlveorp.cony™>, <eric@enlveorp.com>
Subject: Mississippi Gaming Applications attached

Lynita,

Eric requested I forward these applications to you.

Joan
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Exhibit A

Historical Lifestyle Analysis
Information gathered from Acconnss for Lynita Nelson listed on last page
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Year 2007

Cpditted TN .
Eapenses

m:Em .

‘Furhishing/ionsehol

23.3 )

i j i . i

LRt

HRST0000  §700.00 | $700.00  $700.00 u.acoa ﬂSg 700,00 $700,00 ﬁgoo $700.00 §_8 ] $700.00 (13

§12,754.74 _ 58,036.64 _ 54,296.84  §$8,531.91 $0,416.42  33.271.28 w.ruwm.mw $6,586,03 , 84,.031.65 58,6044 $4,203.87  $4,576.97 mm.mwwh&

md 8 M?S

$1,747.93 _ $1,747.93

$1,741.93 $1,747, A 61,770.34  51,785.69  S1814.88 51, 784,34 52,024.63 $1,752.54 $3,358.92

“Total Transportation Expeuses 93 $805.40 5 $1,570,

s
=i

et

m 1 .mco 00’

5644 wa

572500 (17)

RAELd

§297.33 X1
23896

1472011 For Selllement Purposes Only Lifeslyleanalysis 2- Nelson.xis




) . 5 Exhibit A
Historical Lifestyle Analysis
Information gathered from Accounts for Lynita Netson listed on last page
Lynita Nelson
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Exhibit A

Historical Lifestyle Analysis
Information gathered from Accounts for Lynita Nelson listed on last page

Lynita Nelson
Yéar 2007
T Updared 2010
dan el Mar Apr May Jun July August Sep Qect Nov Dec 12 Manth Average Lypenses

wE:_m_ inps (Home) H :.a no_S

90,002

r%mmmuun .?mmm
M5 Afionty Relalngi ¢

Attomey Fees

w;. 050 oy

"$0.00 0.0 $0.00 £0.00 $0.00

wo.oo $0.00

Total Lifestyle Expenses with One time Expenses $29,212.47 $26,851.14 $29,358.46 $21,181.98 $29,011.76 $23,683.09 $21,048.30 $34,111.15 $23,969.02 $32,079.56 $24,051.83 $22,6449.82 $26,648,34 542,962,114

Roothiotest

maunt was adjsted lo reflect current expense,
HiairsTor iome: gy 07 relledh mxum:mm ol

chairsifor home:May. Of.releck Aeh 2k

(1) Cablelinteet: Sep 07 aclual expense was $47.42. Q. 2t anm::..u QE: from nuarua\ :.mEEB 325% a

Gt

@ ﬂ:ir.iamv.\tozuo‘_ui=n3w Ja0T FeNlects dxpeds

o Quauhm. zna cls aumnm% axpense for Republic Sarvicas, :.\ui_m:u: umSmEn sES QFE.
¢ Isimegit el 58RO n.s 2
(5) Landscaps E!:.n:unn... Monihly standard nxnuzum is ammw =_E_§.<

P A T SN

for. thersfora no mon :?_Soaun

3 i ortheralore o minthiymontadas
[/} 32.5? m<m..mno Eanlu :.m &Eimi Sn::% expense.
® L a7 e EIE: N L et e

iay, Juns, July and Dnnn:.umw sso:.:m:n:. cmma the Averaga of Sw S:.msam Eo::ﬁ Qmmu u<m:mbmm unimm: n&nz&% a:mam-m.
R A R e

) \uuss_‘\ mﬁninE Not providad wilh mnmazm:. racord Lm::mg
Bronioty Tevos: Bipingdrondity ciront 2000010 e Bypanst 2 13009
Fed)) mun.ia. m&inm. information mmSn‘nn from cfient
2007, dalaTnciinplalé- ist diorags oL adli bFERER RGNS

s\uaw Fn&:&&n racords for 2007. Based on EFSE?: naiuum w< nzmi_ averags :.EE E= mvuax 23 :E:Sc\.
Tty Bxpinsa relletts

averaga E\_mn? mnEm_

el pRpangs) o ants

Auto v....ismi. EmMS?

m Qm%

d ..R_,m@..mwmmmma._,ﬁm@.maz aw,mm:ﬁ.ﬁm%\
?:Sa« expanse is Eann:ﬁ o nmm: i:.nﬂswﬁ fram um:» mnnu:im as wall as nn&. funds !.n:inu by husband; Fun «umc for DE-EWE. :....Enu
120 Hedrs. pRr B 4 10 per il Dac olladlive;of adiiidhal Faurssnd

SN f R AL AT 2 el el QUrTE

Ay UQ Qauian. ES_:S\ Eﬁmnuu nm_E_Em& m_ umm m!.in::.. :.E::&F: nBvEmn .o.< Clisnt,
g ey e

Fapias

. r.uv: gtarte s¢b + EL: 5

ag dveriimit:faes, :
Averaga Eu:S? wthﬁu w&:u_mn ta 52:% 2 oe nmm: %mi :.E_:%? st

<mr= ..i%h 7. Eiua,

uppo
WN

(g Madeal esltiisirinte £ 5 00 Ao S sha o i
mmﬁgi mEe!s:u. Rniu?e\namm manmaum m&:&mm fo include mx.uwnmmu paid by num:x ‘money fom um-m. On monthly basis Hair = $250, Nails =
ot dus o B\_wzm&sa%_i nxmmamm.nmwnww,\ nmmx:\: .,x,\m a8 o] e s Ay iin nm‘.Ea én

T aevtie fe v 20f 1 T

2 Lifestyls analysis Monthly. expense reflecls S\na:m:g E.ai%& by client,

L UATY propeiy selamant Hetiet s

4 sl il e

<)) ._‘Ennauam nmt. 2007 racards wera incomplete. Based an EE 0m= E.n:m _== of mthEEmE? $350 nm‘ EE_S. 0:2: 's expense of §1 16 Emn&m 143 of this m!a:i

62 nEER: Activities: Activiias include sports nm:iw. &ER} nmann. >uﬂm unn» :%._.q Fumu:m. .wgsm dance ?umnﬁ u_\:.mn:nu
>En.hEu nstirapca) & Fusls ....Euwnan nEn:uu Y

ittt fa I e

1 PRy s for- Gl
() nEEE: Qabi:h ﬁnaS?m_\mBu

5] m:.a_s_ m&:ﬂwn to Sl:% mnnEx u.muo S naEE: na_E:u wxvmaww mm by nmm=

igs—_\mﬁann mxngmm m&tﬁmm.a E\m,mmn cost F: nin m:azl naum:na for 1 chijd uiu a 3

e o

B35 nEEB-_ mznuu:n: ﬂ:EE-.
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Exhibit A

Historical Lifestyle Analysis
Information gathered fram Accounts for Lynita Nelson listed on last puge

Lynita Nelson
Year 2007

{ paared 2010

/] mmm:.:u k
(61} Attomey Foes - Average rmonthly fes based og tetal billing m-:ou 1 snam divided by 25 per Wife's \:5..:&\

Jan feb Mar Apr May Jun July August
ne:m not n<m=mEm muuun an menu heath wx:&.mm u\. wEm 50 :2 Cilent and children., m.m::._w_m OEEE=_“ uE:E. {a am $468.50 nnZ-.EE.

mnmnq an EE nm= !::.u E= u‘ %qu_sm?c\ qume nnxsozzr nEEE: m oXpense u_. “m,ﬁ _.macnﬁ 273 of ::a E:nE:

2007 recards ol m<u.§2w :2 bE n_mi :.E:;? nxnmamm Is eslimetad at ﬁm pers ::SS

Sl s

ha.u-:«\w.nxam - _.wnm.qma =.uam~mm~=?§n_.§ ‘Es Qn;« noE_Q

SHUR R ATl

Eptertainment - m,ﬁmamn _anriwh $1. ng me $1000 vmx. ﬁ u 400 show :nwm s,
i

5&25»

nE%w u im_.ﬁ nns :5:5 @ 8 .E E: sua

v B S M nisiy idas’ i Bl anige aipested aElL

5,90 for 11 months Tor 1 child

57: 2070 fBHY by e
_i. a1, 201 Ema«.mu _.S...W\xim. Eiwnnn «mmm.uu E nmmo nmS:Em nau_ Ewh e =

3

repaks era

$£488.38

Dec

Tinancial information gathered froms

Bank of Anterica Checking %2730

Bank of America Checking x9812

Business Banl/ City Natjonal Bank Checking x5152 .

Silver State Credit Union Checking x3736 -
Bank of Ameriea Credit Card x0383

Gap Credit Card x6015 -

Sams Club Credit Card x8449

Sams Club Credit Card x7352 '
Southwest Credit Card %4209

Wells Fargo Credit Card x0780

Important Disclosures
Our seport is subyeet W the fillawing assumptions and Ewiting conditions:

The Attatiasio Diverce Sirtegics Group has nelied an intimuation thiat has bee pruvided willnut ad

The financiel projictions ond senarios thot e icleded in s report must be regarded ns exsmnples tsed un

Tlis analysis s nut ftended to provide tax ot legal odvice, You slinuld consult with yuur avwn tax and fegnl pofess onsls befre yan

Al i and ditn set hrth i this analysis sre belisved to be true. N walters alfeeting the eavelusious luee khowingly bect withheld ar onsittad,

mod veritictian (i.c., ension ulutions, cxpected pansiau uontes, nssets sud Ruhilitfes, ete.).
Insical and hypothetical datn any, They are not inerpreted 03 2 specitic partmyp] b whnt will loppen in the frure
e sy action that would fve incame 12X or Topal ewnseghientes,

4
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EXHIBIT C

. Nelson vs Nelson

Monthly Income

(Exclusive of Expenses)

Wife Husband
Real Property
7065 Palmyra Ave
%) 2721 Harbor Hills, Lane  included 1 2,000
2911 Bella Kathryn Circle
2910 Bella Kathryn Circle included 1
| 36118, Lindell 7,374
@] Russell Road Building 11,375
Brianhead Utah Cabin - (see last page after
equalization)
Arizona Property
28 acre lots
" 1 two-acre lots included §
2 lots (10 acres) included 1
10 lots (LSN 25%) included {
2 one acre lots thru forclosure  included §
8 lots Joan Ramos
29 one-acre lot (ELN Trust)
Wyoming (200 acres)
MS Real Property/Silver Slipper/Hideway
830 Arnold Ave (Clay House) 450
5913 Pebble Beach
Other Investments
Banone, NV
4412 Baxter 350
5317 Clover Blossom Ct 1,000
1301 Heather Ridge Rd 1,200
6213 Anaconda Street 1,100
1608 Rusy Ridge Lane
Mesa Vista (5§ acres)
Mesa Vista (lot 68)
2209 Farmouth Circle 800
3301 Terra Bella Drive 1,200
4133 Compass Rose Way 1,000
4601 Concord Village Drive 950
4612 Sawyer Ave 1,000
4820 Marnell Drive 800
5113 Churchill Ave 900
5704 Roseridge Ave 650
6301 Cambria Ave 1,000
6304 Guadalupe Ave 800

Page 1of5
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EXHIBIT C
Nelson vs Nelson
Monthly Income
(Exclusive of Expenses)

Wife

Husband

AZ but titled in NV

1628 W. Darrel Road

14,900

1830 N. 66th Drive

1837 N. 59th Ave

2220 W. Tonto Street

3225 W.Roma Ave

3307 W. Thomas Road

3332 N. 80th Lane

3415 N. 84th Lane

3424 W. Bloomfield Road

"3631 N. 81st Ave

4141 N, 34th Ave

4541 N, 76th Ave

4816 S, 17th Street

5014 W, Cypress Street

5518 N. 34th Drive

6172 W. Fillmore Street

6202 S. 43rd Street

6520 W, Palm Lane

6720 W. Cambridge Ave

6822 W, Wilshire Drive

6901 W. Coolidge Street

Mesa Vista (lot 67)

SN SR NN FUINGY SN S N e T e e o e O S R Bl Sl e O o ol e o Sl

Banone Nevada Real Notes

R & D Customer Builders

774

Advantage Construction Inc

Gerald & Linda Fixsen Lot 52

Gerald & Linda Fixsen Lot 53

Joe Williamns & Sherry Fixsen

Bidoco Inc

Cary & Troy Fixsen

Michael & Lyndia Asquith

— J—3 = | | =

Amanda & Chiris Stromberg

630

JB Ramos Trust

520

Katherine Stephens

420

Chad Ramos

400

Alicia Harrison

460

Keith Little

Eric T. Nelson

697

1/18/2011 Page 2 of 5
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1/18/2011

)

EXHIBIT C

Nelson vs Nelson
Monthly Income
(Exclusive of Expenses)

Wife

Husband

Banone AZ

4838 W. Berkeley Rd

Dynasty Development LLC (included above)

4,313

The Grotta Entities (16.67%) Grotta Financial
Partnership & Grotta Group LLC

Grotta Financial Partuership -Note payable to Eric
L Nelson NV TR (Lynita gets 100% Approx
value: $3,025,000)

Other Investments

Emerald Bay MS LLC

Emerald Bay MS LLC Note

Nicki Note

2,000

Riverwalk Entertainment LLC &
Hideaway Casino LLC

Eric Nelson Auctioneering

Soris Notes Rental Payments

6,000

Bank & Investment Accts

Bank of Americax1310

Bank of Americax4118

Bank of Ameica x2798

Bank of America x4354

Bank of America x5227

Wells Fargo x6521

Wells Fargo x6005

Mellon Bank x1700

5,000

Mellon Bank x1780

Bank of America x5829

Bank of Americax2754

Bank of America x7064

Bank of America x6958

Citi National Bank x1539

Citi National Bank x5152

Credit Union 1 x7214-0 bal

Credit Unjon I x7214-0 bal

Credit Union | x6692-22 bal

Silver State x3736-01 bal

Sitver State x3736-80 bal

=)

Charles Schwab x2834 bal as of 12/31/10

3,960

Tax Returns

2006 Tax Refund

2006 Tax Refund

2008 Tax Refund

Federal Tax Carry Forward / Silver Slipper
Approx. (-$16 million) awarded to husband

Page3 of 5
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1/18/2011

EXHIBITC

Nelson vs Nelson
Monthly Income
(Exclusive of Expenses)

Wife

Husband

Autos / Vehicles

2011 Audi /2010 Expedition (Leased) - Wife

2009 Escalade EXT SUV

2007 Mercedes SL 550

2000 Mercedes CLK 350-Eric gave to R Nelson

Seven 4-wheel ATVs (1/2 to Lynita, 1/2 to Eric)

4-6 Snowmobiles (1/2 to Lynita, 1/2 to Eric)

Eric's Family Loan Receivables
Chad Ramos :

Jesse Harber

Brock Nelson

Miscellaneous Assets

Eric's Accrued Mgt Fees

Eric's Future Mgt Fees per month

Cash / Checks with Lynita

Money Eric removed from safe

Children's Property

Garett's Investment Monies

Calico Springs Trust (Amanda) $2,530

Blush Trust (Aubrey) $2,530

Angel Face Trust (Erica) $2,530

Stryre Trust (Garett) $2,530

Monkey Business TR (Carli) $2,530

Household Furniture/Farnishings

2911 Bella Katheryn Circle

7065 Palmyra Ave

Harbor Hills property

Brianhead property

Jewelry, Clothing, Personal Items

Eric's

Lynita's

Eric's Community Waste

Russell Road rental income

Page4of 5
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1/18/2011

EXHIBIT C
Nelson vs Nelson
Monthly Income
(Exclusive of Expenses)

Wife

Credit Cards

Husband

@®| Eric's credit cards

| Lynita's credit cards

Miscellaneous Debt

| Mellon Line of credit

(9| Manise Lawsuit Mississippi

6} Contingent Tax Liability 2005

6} Contingent Grizzly Investment

| Contingent Soris Liability

| Contingent liability Hideaway/Bieri

Footnotes

(1) Property is currently not being rented. Anticipated rental income based on current merket condition.

(2) Per Husband total rent of $7,374 does not include any rental income from the 3600 square foot space

the husband occupies

(3) Rental payment of $30,000 per month was renegotiated starting January 2011 to $17,500 a month. |

Due to parties ownership of 65% the total monthly rental payment is $11,375.

(@) RV Park Rents of $4,313.95. Monthly office expense needs to be deducted - unknown not provided since Oct 2009,

(5) YTD income from 12/31/2010 Charles Schwab statement was $47,474.84/12=53,956.24

(6) Monthly expense unknown

page 5 of 5
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NOTE / RENTAL PAYMENTS
as of 1/12/2011

st ldan. 5 Totastatus: Nota Al er s | BEgmD s

MV-Lot 16-17 in Defauli ™ [d3none-ny 5/11/1009 . .

MV-LoL 37 Open Banone-Hy 4/27/2008] 10/27/2010 20,081.24 11714 117,14 Ended tirough Ocl- dire Rovriz=rénuesls wanls another 6 nronths oxt

MV-Lot 52 Open Banena-HV s/1/2008]  a/i/3012 11,837.50 132,22 133,22 13322 133.22 133.22 133.22 133.22
Afnv-tor 53 Opan Aanone-ty 4/7/2008]  4/5/3042 12,827.32 133122 133.22 133.16 133.16 133.16) 113,16 133.16
5|Mv-Lot 54 Open Banond-Hy 5/1/2008] _ 3/31/2012 22,832.50 129.72 129.22 1132]- 133.22] 133.20 1332 133,30
6|MV-Lot 62 open Banane-iy s/5f2008]  a/1/2012 21,261.50 124,03 124.03 124.03 124.03 124.03
7{MV-Lot 28 oen Banone-tiv af7/2008] _ 4/7/2012] 22,837.50] 13322 miz| 1o 13222 133.22
12[MV-tot 50 v 5/1/2008] _4/1/2010] 23,625,00 ,, SR — L

{Gatevay 172 - L5t LSH 35,000.00 . : . :

Gatewray 173 45H 35,000.00 - MR

Ramos Trust - dye 2012 {8 ols}

Bithly Tolals < Mesd VRIS NG 16

HREICICEY

nEsErntion:
Amanda Hote {1}

(T

Banone-HV

S PymiEDiES

R P e ¢ 2 R R ]

SR e

Aig10 55[2 " Sep10 =Y

ST ROV-10

2/30/2009]. 3335741  $630.00

0]

M/R: JBRamos Trust: ]
18]436 Evropa Way open [ 1/1{2081 12/43/2014 78,000.00]  $520.00
v/ Stephens, Kathetne apj0s0)  sfyf002 63,00000|  $a30.00
19|1502 Knoll Heights Open Banone-NV )
N/f: Chad Ramos P
20}7333 Dover Shoses open Sanone.hy 11/2018] 12/33/2011 60,000.00]  $400.00
N/ Alicta Harrison
21| 1025 Acodenry open Banone- v 3z ahjan £8,620.00]  $157
s elth L 1/1/2011] 123172011 127,800.90
22{7847 Leovorits Open Banona-l¥ fi/2011) 12f31/201 ,300.9
N/R; Erle T Nelson g
23{8518 W Moliove, AZ open Banonetiv 3fyot| - 3f1fz012 95000.00{  §627.08
25]Nicky Cvitanoyich Hate Open Eric Nalson 12/18/2007 200,000.00] _ $1,500.00

45.87a81

S

)

(o ety T Js j
M P\Wc .M...urr..”.\ R\NPV\“{.“\V 4 \u § R‘umx 5 A ..w.\ \.\ x\

( Ehpor

v e e
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NOTE/RENTAL PAYMENTS

as of 1/12/2011
PesbY A sdlori s
Y |47 Baxter, Las Vegas 59107 [Rented __{0anoneLiC i 700 00,
26301 Copnbra Ave, Las Vegas B2 d Nanane LLC 3000 LY
3 |6213 Angconda, Las Vegas BYIDB  [Rented ganone LLC 3/31/2811 $1,150 51,150
|4 |13 eather fidge, Las Vegss BIURented fanone 11T 12/172010] 11/30/2043|paysen 15th. $1,200 $1,200
5 |4612 Savyyer, Las Vegas 89103 Rented Banone L1C 51,000 51000
& 13301 Terra Bell, Las Vegas 89168 |Rented danone LLC 41,200 $1,200
7 14a01 Concord Village, Las Vegas _BYRented Sanone LLC 6/31/2010 July $850 $L.100
B {4133 Compass Rose, Las Vegas B9 )Reated fanone LLC 5900 300 ., vaddts |t " vacant. . 1000
9. |4820 Marnell Dr, Les Vegas 85121 |Rented Gonone LLC ‘9/30/2011 $800 500
| 30 | 6304 Lss Vegs 89108 |Rénted Banone LLC 973072010 S50 400
5317 Clover Blossom, Las Vegas BBQReated Barione LiC * CEf2377010] : 7/30/200Y] 51.000 8OO
2209 Farmouth, Las Vegas, NV Rented Banone LLC
5701 idze Ave, Las Vegas, MV |Rented Danone LLE 6(1/2018
2221 Harbar Hills, Las Vegas 69117 jyicont .~ *~ {Banane LLC
Monthly Totals sCNR Reptalss 71, i 5085000, 5122500

At

no rent dye-
Tn fTew of car
damage from|
104 _|r Stock Rentad pangne LLC . ) $2,730.00 $2,150.00 $2,130.00 $2,130.00 $2,13000 $32,130.00 43,130.00]patking lot 15 233000 2,130.00 2,130,080 .rmpaa 2130.00
THnfigzarrem | Theadeolrent
102 {)4S Business Consulting Rented fanona LLE 5/1/2011 860-witl do all T $800.00/ ] |3 i) 0| 0 D 1] bl [ gon} svar et Snt QN2
103 {Smart Asset investment Rented Banone LLC 0 600 L 0 0 ] D| 500 500 E00] 600 600 500
104~ pay-on 151 &
105 |Freshwaler Holdings Nanted Banone LLC 15thif2&3/2 {5 194400 51,000.00 $n.00° 20001 U 51,000,00 $2,138.10 1,544.00, 1,943.00] §  1,944.00 2,138.40] 1,940.00 3,244.00]
| 106 [Odor Busters Rented Banens ELC 5800.00 $8CD.00 $800.00 $800.00 $800,00 $£00.00 $800.00] §  $00.00 300) [ 800 500.00
107 |New Life Church Rented BanonelLLC 10/1/201D 1000 $3,000.00 $1,600.00 $1,600.00 $1,600.00 51,60000 | 51,600.00 $1,600.00 1600}vacant vicanl | Timieudlrent 1,000.00
108 [Hew Life Church Rented Banone LLC 5/1/2810 52,500.0 0 o [} §2,500,00 $2,500.00 2500 25000 2500 ) “Tibeicteen 2500
201 {Halson & Assoclates ganone LLC Q [ [i} [i] ] Y [ Ja] 0
Tlindell Rantalszs ) ;53000 153000, ST 0| 07 0TA00] 15 87 9TA G| o G4 R8T
Estipilon; o St _”_ e EIG - |issepde
repales oveed repairs owed |repairs owed |-468.32 oved <1912 qued
X 45000 toleasing  [repairs owed to [to leasing o luasing  ftoleasing  [toleasing
|___ {830 Arnold, Greenville, MS Rented MgGard Agencyl  3/20/2009 450 4432.00 £450.00 agent leasing agent _ [azeat agent azent ageiil 430 450 450
arrears-pear S5
def. aniount pd 2/1/2010 { pd 4/7/201¢ d 5/6/2010 {pd7/6/2010 |pd 9f7/1010 PD 12/1/2010
Sliver Slippar Gaming, MS Active Dynasty Dev Group (-4145,063.00) [ 5{L03,909.80}} 5  12.615.2¢ $ 1246580 |$  12,55L40 11,856.11 511,92338 | § 13.264.52
RV Park, MS Dynasty Dav Group varies 5,315 ap2729| 5383000 4085 3695
Searle Broy, Evanston WY varles B [ 1] )] i
o : 00 |FE81037459,80 R VATLED] Higaiaed 41,0850 25 63545.00)

MonthljTatals SOther!
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SuPREME COURY
_OF
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©) 19474 <EfiEe

IN THE SUPREME COURT OF THE STATE OF NEVADA

NOLA HARBER, AS DISTRIBUTION No. 63432
TRUSTEE OF THE ERIC L. NELSON |
NEVADA TRUST DATED MAY 30, 2001,

Petitioner, F i L E D
VS, o
THE EIGHTH JUDICIAL DISTRICT JUN 2 b 2013
COURT OF THE STATE OF NEVADA, CLEIRACIE K LINDEMAN -
IN AND FOR THE COUNTY OF N 4

CLARK; AND THE HONORABLE | PEPUTY GLERK
FRANK P. SULLIVAN, DISTRICT

JUDGE,

Respondents,

and

ERIC L. NELSON AND LYNITA S.
NELSON, INDIVIDUALLY: LSN
NEVADA TRUST DATED MAY 30, 2001;
AND LARRY BERTSCH,

Real Parties in Interest.

ORDER EXTENDING TEMPORARY STAY

On June 21, 2013, this court entered a temporary stay of the
district court’s June 19, 2013, order that directed the Eric L. Nelson
Nevada Trust to pay thé sum of $1,032,742 to Lynita S. Nelson and the
sum of $35,258 to Larry Bertsch within 24 hours of presentation of the
order to counsel for the trust. The June 19, 2013, order accelerated
payment of these sums that were originally ordered to be paid under the
divorce decree, and which were originally due within 30 days 6f the June
3, 2013, decree. | |

On June 26, 2013, pétitioner filed a motion requesting that the

temporary stay be extended to the portions of the divorce decree directing

payment of these sums. Petitioner contends that the trust may still

arguably be required to make the same payments within 30 days of the




SuPREME COURT
_OF
NEvapa

(0) 19474 <

June 3, 2013, divorce decree. Having considered the motion, we grant it.
Accordingly, we extend the temporary stay to the portions of the June 3,
2013, divorce decree entered in Eighth Judicial District Court Case No.
D411537 that directed payment withih 30 days from the Eric L. Nelson
Nevada Trust in the sum of $1,032,742 to Lynita S. Nelson and in the sum
of $35,258 to Larry Bertsch.

It is so ORDERED.

Hardesty

|

Cherry /

cc:  Hon. Frank P. Sullivan, District Judge, Family Court Division
Solomon Dwiggins & Freer
Radford J. Smith, Chtd.
Larry Bertsch
Dickerson Law Group
Eighth District Court Clerk




Exhibit “C”

Docket 63545 Document 2014-12734



IN THE SUPREME COURT OF THE STATE OF NEVADA . :

NOLA HARBER, AS DISTRIBUTION " No. 63432
TRUSTEE OF THE ERIC L. NELSON
NEVADA TRUST DATED MAY 30, 2001, |
Petitioners, F E L E E
VS. .

THE EIGHTH JUDICIAL DISTRICT JUN'Z1 208
COURT OF THE STATE OF NEVADA, TRAGIE K. LINDEMAY
IN AND FOR THE COUNTY OF ~ R SR
CLARK; AND THE HONORABLE o | DEPUTYCLERK
FRANK P. SULLIVAN, DISTRICT
JUDGE,

Respondents,

and :

ERIC L. NELSON AND LYNITA 8.
NELSON, INDIVIDUALLY; LSN
NEVADA TRUST DATED MAY 30, 2001;
AND LARRY BERTSCH,

Real Parties in Interest.

ORDER DIRECTING ANSWER AND GRANTING TEMPORARY STAY

This is an original petition for a writ of p,rohibition challenging
a district court divorce decree and an order directing payment from a self- .
settled spendthrift trust. . Petitioners have also filed an emergency motion
for a stay of the order directing payment. |

Having reviewed the petition, it appears that petitioners have -
set forth issues of arguable merit and that petitioners may have no
adequate remedy in the ordinary course of law. Therefore, real barties in
interest, on behalf of respondents, shall have 15 days from the date of this
order to file an answer, including authorities, against issuance of an
extraordinary writ. Petitioners shall have 11 days from filing and service

of the answer to file and serve any reply.

SupReME CouRt
OF
NEVADA




SuPREME COURT
_OF
Nevaba

. (O 1478 e

Having considered the emergency motion to étay the district
court’s June 19, 2013, order directing payment from the spendthrift trust,
we conclude that a temporary stay is warranted to allow for receipt and
consideration of any opposition to the stay motion and the answer to the
writ petition. We therefore stay the June 19, 2013, order directing
payment froﬁn the trust in Eighth Judicial District Court Case No.
D411537 pending further order of this court.

It is so ORDERED.

/-lﬂm ﬂni , d.

Hardesty

|

\

Parraguirre

cc:  Hon. Frank P. Sullivan, District Judge
Solomon Dwiggins. & Freer
Radford J. Smith, Chtd.
Larry Bertsch
Dickerson Law Group
Eighth District Court Clerk
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THE DICKERSON LAW GROU
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
ICATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414

JOSEF M. KARACSONYI, ESQ.
Nevada Bar No. 10634

1745 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@dickersonlawgroup.com
Attorneys for LYNITA SUE NELSON

FILED IN OPEN COuRT

s |9, 20/3

STEVEN D, GRIERSON "
: N
CLERK OF THE COURT .

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

ERIC L. NELSON,

Plaintiff/Counterdefendant,
V.

'LYNITA SUE NELSON,

Defendant/Counterclaimant.,

ERIC L. NELSON NEVADA TRUST
dated May 30, 2001, and LSN NEVADA
TRUST dated May 30, 2001,

Necessary Parties (joined in this
action pursuant to Stipulation and
Order entered on August 9, 2011)

e’ St N T et N’ S’ it e’ Nma” e’ N N’ ot Nt Nt N e S

bz
PUTY

CASE NO. D-09-411537-D

DEPT NO. “O”
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LANA MARTIN, as Distribution Trustee of
the ERIC L. NELSON NEVADA TRUST
dated May 30, 2001,

Necessary Party (joined in this action
pursuant to Stipulation and Order
entered on August 9, 2011)/ Purported
Counterclaimant and Crossclaimant,

LYNITA SUE NELSON and ERIC
NELSON,

Purported Cross-Defendant and
Counterdefendant,

LYNITA SUE NELSON,

Counterclaimant, Cross-Claimant,
and/or Third Party Plaintiff,

V.

ERIC L. NELSON, individually and as the
Invesument Trustee of the ERIC L. NELSON
NEVADA TRUST dated May 30, 2001, the
ERIC L. NELSON NEVADA TRUST dated
May 30, 2001; LANA MARTIN, individually,)
and as the current and/or former Distribution )
Trustee of the ERIC L. NELSON NEVADA )
TRUST dated May 30, 2001, and as the )
former Distribution Trustee of the LSN )
NEVADA TRUST dated May 30, 2001); )
NOLA HARBER, individually, and as the )
current and/or former Distribution Trustee )
of the ERIC L. NELSON NEVADA TRUST )
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

dated May 30, 2001, and as the current
and/or former Distribution Trustee of the
LSN NEVADA TRUST dated May 30, 2001;
ROCHELLE McGOWAU, individually;
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JOAN B. RAMOS, individually; and DOES I

)

through X, )
)

Counterdefendant, and/or )
Cross-Defendants, and/or )

Third Party Defendants, )

)

)

ORDER FOR PAYMENT OF FUNDS PURSUANT TO JUNE 3, 2013
DECREE OF DIVORCE .

THE COURT, having considered the Motion for Payment of Funds Belonging
to Defendant Pursuant to Court’'s Decree to Ensure Receipt of Same, and for
Immediate Payment of Court Appointed Expert (the “Motion”) subinitted by
Defendant, LYNITANELSON (“Lynita”), by and through her attorneys, ROBERT P,
DICKERSON, ESQ., KATHERINE L. PROVOST, ESQ. and JOSEF M.
KARACSONYI, ESQ., of THE DICKERSON LAW GROUP, the Opposition to
Motion submitted by the Eric L. Nelson Nevada Trust and the Joinder to Opposition
submitted by Eric L. Nelson, and having reviewed and analyzed the pleadings and
papers on file herein, including the Decree of Divorce entered by the Court on June 3,
2013, and good cause appearing therefore,

IT IS HEREBY ORDERED that David Stephens, Esq., shall immediately, upon
presentation of this Order, pay to Lynita or her attorneys the sum of $1,032,742.00
from the $1,568,000.00 held Mr. Stephens’ trust account pursuant to the Court’s p}ior

orders, and shall also pay from said funds the sum of $35 ,258.00 to Larry Bertsch.
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IT 1S FURTHER ORDERED thatif said $1,568,000.00, or any portion thereof,
has already been transferred to Plaintiff, ERIC NELSON (“Eric”), and/or the ELN
Trust, the ELN Trust and Eric shall pay to Lynita or her attorneys the sum of
$1,032,742.00, and shall pay to Larry Bertsch the sum of $35,258.00, withiiy tvw .
o] G
ferr (24) hdurs of presentation of this Order upon Eric’s and the ELN Trust§ codnsel

of record in this matter.

DATED this ( T //Lday of June, 2013.

FRANK P SULLIVAN

Submitted by:
THE DICKERSGQN LAW G

" 4
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
KATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414
JOSEF M. KARACSONYI, ESQ.
Nevada Bar No. 010634
1745 Village Center Circle
Las Vegas, Nevada 89134
Attorneys for Defendant
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ERIC L., NELSON, ) CASE NO.: D-09-411537-D
) DEPT. NO.: E[I)ectronicall i
. s ) y Filed
Plalntlfi'/Counterdefendant, g 06/03/2013 01:35:50 PM
Vs, ) *
LYNITA SUE NELSON, LANA MARTIN, as ) :
Distribution Trustee of the ERIC L, NELSON ) CLERK OF THE COURT
10|| NEVADA TRUST dated May 30, 2001, )
\ )
1 Defendant/Counterclaimants. )
12 J)
13 || LANA MARTIN, Distribution Trustee of the )
ERIC L. NELSON NEVADA TRUST dated )
14}| May 30,2001, )
)
15 Crossclaimant, )
16 )
Vs, )
17 )
LYNITA SUE NELSON, )
18 )
Crossdefendant. )
19| 3
20
DECREE OF DIVORCE
21
- This matter having come before this Honorable Court for a Non-Jury Trial in October
23 2010, November 2010, July 2012 and August 2012, with Plaintiff, Eric Nelson, appearing and
24 || beitg represented by Rhonda Forsberg, Esq., Defendant, Lynita Nelson, appearing and being
25|| represented by Robert Dickérson, Esq., Katherine Provost, Esq., and Josef Karacsonyi, Esq.,
26| and Counter-defendant, Crpss-defendant, Third Party Defendant Lana Martin, Distribution-
27
28
FRANK R SULLIVAR

DISTRICT JUDGE

FAMILY DIVISION, DEPT. O 1
LAS VEGAS NV 83101
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FRANK B SULLIVAR
DISTRICTJUDGE

FAMILY DIVISION, DEPT. O
LAS VEGAS NV 89101

Trustee of the Eric L. Nelson Nevada Trust, being represented by Mark Solomon, Esq., and
Jeffrey Luszeck, Esq., good cause being shown:

THE COURT HEREBY FINDS that it has jurisdiction in the premises, both as to the
subject matter thereof and as the parties thereto, pursuant to NRS 125.010 et seq.

THE COURT FURTHER FINDS the Eric Nelson, Plaintiff, has been, and is now, an
actual and bona fide resident of the County of Clark, State of Nevada, and has been actually
domiciled therein for more than six (6} weeks immedjately preceding to the commencement of
this action.

THE COURT FURTHER FINDS that the parties were married September 17, 1983.

THE COURT FURTHER FINDS that 5 children were born the issue of this marriage;
two of which ate minors, namely, Garrett Nelson bom on September 13, 1994, and Carli
Nelson born on October 17, 1997; and to the best of her knowledge, Lynita Nelson, is not now
pregnant,

" THE COURT FURTHER FINDS that the Plaintiff filed for divorce on May 6, 2009.

THE COURT FURTHER FINDS that the parties entered into a Stipulated Parenting
Agreement as to the care and custody of said minor children on October 15, 2008, which was
affirmed, ratified and made an Order of this Court on February 8, 2010.

THE COURT FURTHER FINDS that on August 9, 2011, both parties stipulated and
agreed that the Eric L. Nelson Nevada (ELN) Trust should be joined as a necessary party to this
matter,

THE COURT FURTHER FINDS that Eric Nelson is entitled to an absolute Decfee of

Divorce on the grounds of incompatibility.
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FAMILY DIVISION, DEFT. ©
LAS VEGAS NV 89101

THE COURT FURTHER FINDS that during the couple’s nearly thirty (30) years of
marriage, the parties have amassed a suBstantial amount of wealth.
 THE COURT FURTHER FINDS that the parties entered into a Separate Property
Agreement on July 13, 1993, with Mr. Nelson being advised and counseled with respect to the
legal effects of the Agreement by attorney Jeffrey L. Buir and Mrs. Nelson being advised and
counseled as its legal effects by attorney Richard Koch.

THE COURT FURTHER FINDS that, pursuant to NRS 123.080 and NRS 123.220(1),

.the Separate Property Agreement entered into by the parties on July 13, 1993, was a valid

Agreement,

THE COURT FURTHER FINDS that Schedule A of the Separate Property Agreement
contemporaneously established the Eric L. Nelson Separate Property Trust and named Mr,
Nelson as trustor. The trust included interest in:

A First Interstate Bank account;

A Bank of America account;

4021 Eat Portland Street, Phoenix, Arizona;

304 Ramsey Street, Las Vegas, Nevada;

Twelve (12) acres located on Cheyenne Avenue, Las Vegas, Nevada;

Ten (10) acres lecated on Cheyenne Avenue, Las Vegas, Nevada;

1098 Evergreen Street, Phoenix, Arizona; '

Forty nine (49) lots, notes and vacant land in Queens Creek, Arizona;

Forty one (41) lots, notes and vacant land in Sunland Park, New Mexico;

Sport of Kings located at 365 Convention Center Drive, Las Vegas, Nevada;

A 1988 Mercedes;

Forty percent (40%) interest in Eric Nelson Auctioneering, 4285 South Polaris Avenue,
" Las Vegas, Nevada;

One hundred percent (100%) interest in Casino Gaming International, LTD., 4285

South Polatis Avenue, Las Vegas, Nevada; and

Twenty five percent (25%) interest in Polk Landing.

THE COURT FURTHER FINDS that Schedule B of the Separate Property Agreement
contemporaneously established the Lynita 8, Nelson Separate Property Trust and named Mrs.

Nelson as trustor. The trust included interest in:
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A Continental National Bank account;
Six (6) Silver State Schools Federal Credit Union accounts;
. An American Bank of Commerce account;
7065 Palmyra Avenue, Las Vegas, Nevada;
8558 East Indian School Road, Number J, Scottsdale, Arizona;
Ten (10) acres on West Flamingo Road, Las Vegas, Nevada;
1167 Pine Ridge Drive, Panguitch, Utah;
749 West Main Street, Mesa, Arizona;
1618 East Bell Road, Phoenix, Arizona;
727 Hariford Avenue, Number 178, Phoenix, Arizona;
4285 Polaris Avenue, Las Vegas, Nevada;
Metropolitan Mortgage & Security Co., Inc., West 929 Sprague Avenue Spokane,
Washington;
Apirade Bumpus, 5215 South 39th Street, Phoenix, Arizona;
Pool Hall Sycamore, 749 West Main Street, Mesa, Arizona;
A Beneficial Life Insurance policy; and
A 1992 van

THE COURT FURTHER FINDS that on May 30, 2001, the Eric .. Nelson Nevada
Trust (hereinafter “ELN Trust”} was created under the advice and counsel of Jeffrey L. Burr,
Esq., who prepared the trust documents. |

| THE COURT FURTHER FINDS that the ELN Trust was established as a self-settled

spendthrift trust in accordance with NRS 166,020,

THE COURT FURTHER FINDS that all of the assets and interest held by the Bric L.,
Nelson Separate Property Trust were transferred or assigned to the ELN Trust.

THE COURT FURTHER FINDS that on May 30, 2001, the Lynifa S. Nelson Nevada
Trust (hersinafter A“LSN Trust”™) was created under the adﬁce and counsel of Jeffrey L. Burr,
Esq., who prepared the frust documents.

'THE COURT FURTHER FINDS that the LSN Trust was established as a self-settled

spendthrift trust in accordance with NRS 166.020.

TNRS 166.020 defines a ;s.pendthrift trust as “at trust in which by the terms thereof 2 valid restraint on the
voluntary and involuntary transfer of the interest of the beneficiary is imposed. See, NRS 166,020,
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THE COURT FURTHER FINDS that all of the assets and interest held by the Lynita S,
Nelson Separate Property Trust §vere transferred or assigned to the LSN Trust.

THE COURT FURTHER FINDS that while the parties may differ as to the reason why
the trusts were created, the effect of a spendthrift trust is to prevent creditors from reaching the
pﬁnciple or corpus of the trust unless sﬁid creditor is known at the time in which an asset is
transferred to the trust and the creditor brings an action no more than two years after the
transfer oceurs or no more than 6 months after the creditor discovers or reasonably should have
discovered the transfer, whichever occurs latest.?

THE COURT FURTHER FINDS that while spendthrift trusts have been utilized for
decadés; Nevada is one of the few states that recognize self-seitled spendthrift trusts. The
legislature approved the creation of spendthrift trusts in 1999 and it is certainly not the purpose
of this Court to challenge the merits of spendthrift trusts. ‘

THE COURT FURTHER FINDS that the testimony of the parties clearly established
that the intent of creating the spendthﬁﬁ trusts was to provide maximum protection from
creditors and was not intended to be a property settlement in the event that the parties divorced.

THE COURT FURTHER FINDS that throughout the history of the Trusts, there were
si gniﬁcant transfers of property and loans primérily from the LSN Trust to the ELN Trust. Such
evidence corroborates Mrs, Nelson’s testimony that the purpose of the two Trusts was to allow
for the ELN Trust to invest in gaming and other risky ventures, while the LSN Trust would
maintain the unencumbered assets free and clear from the reach of creditors in order to provide

the family with stable and reliable support should the risky ventures fail.

* 2 NRS 166.170(1)
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DISTRICT JUDGE

THE COURT FURTHER FINDS that, due to Mrs. Nelson’s complete faith in and total
support of her husband, Mr. Nelson had unfettered access to the LSN Trust to regularly transfer
assets from the LSN Trust to the ELN Trust to infuse cash and other assets to fund its gaming
and other risky investment ventures,

THE COURT FURTHER FINDS that on numerous occasions during these proceedings,
Mr. Nelson indicated that the ELN Trust and LSN Trust both held assets that were indeed
considered by the parties o be community property.

THE COURT FURTHER FINDS that during the first phase of trial held in August
2010, Mr. Nelson was questioned ad nauseam by both his former attorney, Mr. James
Jimmerson, and by Mrs, Nelson’s attorney, Mr. Dickerson, about his role as the primary wage
eamer for the family.

THE COURT FURTHER FINDS that on ditect examination, when asked what he had
done to earn a living following obtaining his real estate license in 1990, Mr, Nelson's lengthy
response included:

“So that’s my primary focus is managing all my assets and Lynita’s assets so we
manage our community assets, and that’s where our primary revenue is driven
(emphasis added).” ( '

. THE COURT FURTHER FINDS that upon further direct examination, when asked why
the ELN and LSN Trusts were created, Mr. Nelson reépondcd: '

“In the event that something happened to me, I didn’t have to carry life insurance. I
would put safe assets into her property in her assets for her and the kids. My assets
were much more volatile, much more -- [ would say daring; casino properties, zoning
properties, partners properties, so we maintained this and these all these trusts
were designed and set up by Jeff Burr. Jeff Burr is an excellent attorney and so [ felt
comfortable, This protected Lynita and her children and it gave me the flexibility
because I do a lot of tax scenarios, to protect her and the kids and me and we could

level off yearly by putting assets in her trust or my trust depending on the
transaction and protect - the basic bettom line is to pretect her (emphasis added).”

gt e e =
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DISTRICT JUDGE

FAMILY DIVISION, DEPT. O
LAS VEGAS NV 83101

THE COURT FURTHER FINDS that upon further examination by Attorney Jimmerson
inquiring about the status of a rental property located on Lindell Road, Mr, Nelson’s response

Was:

“Well, we don’t pay rent because we’re managing all the assets, so I don’t pay
myself to pay Lynita because we — it’s all community (emphasis added).”

THE COURT FURTHER FINDS that during cross-examination on October 19, 2010,

Mr. Nelson was questioned as to why he closed his auctioning company and his response was:
“T wa's under watef these businesses. And fof business purposes and to -~ to set - to

save as much in our community estate, 1 was forced to lay people off, generate  cash flow so

Lynita would have the cash flow from these properties in the future (emphasis added).”

THE COURT FURTHER FINDS th§£ ﬂmoughout M. Nelson’s aforementioned
testimony, he either expressly stated that his actions were intended to benefit his and Mrs,
Nelson’s community estate or made reférence to the community.

THE COURT FURTHER FINDS that it heard testimony from Mr, Nelson over several
days during the months of August 2010, Septembef 20190 and October 2010, in which Mr,
Nelson’s testimony cleafly categorized the ]éLN Trust and LSN Trust’s property as community
property.

THE COURT FURTHER FINDS that Mr. Nelson’s sworn testimony corroborates Mrs.
Nelson’s claim that Mr. Nelson informed her throughout the marriage that the assets
accumulated in both the ELN Trust and LSN Trust were for the betterment of their family unit,
and, thus, the cpmmunity.

THE COURT FURTHER FINDS Attorney Burr’s testimony corroborated the fact that
the purpose of creatiﬁg the spendthrift trusts was to “supercharge” the protection afforded

against creditors and was not intended to be a property settlement.
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THE COURT FURTHER FINDS that Attomey Burr testificd that he discussed and
suggested that the Nelsons periodically transfer properties between the two trusts to ensure that
their respective vaiues remained equal.

THE COURT FURTHER FINDS that Attorney Burr further testified that the values of
the respective trust could be equalized through gifting and even created a gifting form for the
parties to use to make gifts between the trusts.

THE COURT FURTHER FINDS that the Minutes from a Trust Meeting, dated
Novetmber 20, 2004, reflected that ali Mississippi property and Las Vegas property owned by
the ELN Trust was transferred to the LSN trust as final payment on the 2002 loans from the
LSN to the ELN Trust and to “feve! off the trusts” (emphasis added),

THE COURT FURTHER FINDS that the evidence adduced at trial clearly established

the parties intended to maintain an equitable allocation of the assets between the ELN Trust and

the LSN Trust.
Fiduciary Duly

THE COURT FURTHER FINDS that the Nevada Supreme Court has articulated that a
fiduciary relationship eiisﬁ between hﬁsbands and wives, and that includes a duty to “disclose
pertinent aésefs and factors relating to those assets.” Williams v. Waldman, 108 Nev. 466, 472
(199). .

THE COURT FURTHER FINDS that Mr. Neison owed a duty to his spouse, Mrs,

Nelson, to disclose all pertinent factors relating to the numerous transfers of the assets from the

LSN Trust to the ELN Trust.
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THE COURT FURTHER FINDS that Mrs. Nelson credibly testified that on numerous
occasions, Mr. Nelson requested that she sign documentation relating to the transfer of LSN
Trust assets to the ELN Trust. Mrs. Nelson further stated that she rarely questioned Mr. Nelson
regarding these matters for two reasons; (1) Mr. Nelson would become upscf if she asked
questions due to his controlling nature concerning business and property transactions; and (2)
she trusted him as her husband and adviser. 4

THE COURT FURTHER FINDS that Mr. Nelson’s behavior during the course of these
e};:tendcd pmceedings, as discussed'lin d§tai1 hereinafter, corroborates Mrs. Nelson’s assertions
that Mr. Nelson exetcises imquestioned authority over propetty and other business; venfures and
loses control of his emotions when someone questions his authority.

THE COURT FURTHER FINDS that the evidence clearly established that Mr, Nelson
did not regularly discuss the factors relating to the numerous transfers of the assets from the
LSﬁ Trust to the ELN Trust with Mrs, Nelson, and, therefore, violated his fiduciary duty to his
spouse. .

" THE COURT FURTHER FINDS that NRS 163.554 defines a fiduciary as a trustee...or

‘any other person, including an investment trust adviser, which is acting ina Siduciary capacity

for any person, trust or estate. See, NRS 163.554 (emphasis added).

THE COURT FURTHER FINDS that NRS 163.5557 defines an investment trust
adviser as a person, appointed by an instrument, to act in regard to investment decisions, NRS
163.5'557 further states:

2. An investment trust adviser may exercise the powers provided

to the investment trust adviser in the instrument in the best interests of the
trust. The powers exercised by an investment trust adviser are at the

sole discretion of the investment trust adviser and are binding on all other
persons. The powers granted to an investment trust adviser may include,
without limitation, the power to:
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(a) Direct the trustee with respect to the retention, purchase,
sale or encumbrance of trust property and the investment and
reinvestment of principal and income of the trust.
(b) Vote proxies for securities held in trust.
(c) Select one or more investment advisers, managers or eounselors,
* including the frustee, and delegate to such persons any of the powers
of the investment trust adviser.

See, NRS 163.5557 (emphasis added).

THE COURT FURTHER FINDS that Mr., Nelson continuously testified as to his role

as the investment trustee for both trusts, specifically testifying during cross examination on

September 1, 2010, as follows:

Q. Now you’re the one that put fitle to those parcels

that we’ve talked about in the name of Dynasty, Bal Harbor,
Emerald Bay, Bay Harbor Beach Resorts and (indiscernible)
Financial Partnerships. Is that correct?

A. I believe so, yes.

Q. And yow’re the one that also put title in the name

of -- all the remaining lots in the name of LSN Nevada Trust.
Is that true? '

‘A, Yes, sir,

THE COURT FURTHER FINDS that during his September 1* cross-examination, Mr.

Nelson also testified as to the assets located in Mississippi as follows:

Q. The height of the market was 18 months ago according
to your testimony?

A. No, no. But I’m just saying we could have --the

this lawsuit’s been pending for a while, sir. We did these
deeds mistake -- if you can -- if you reference back to it, it |
shows -- shows Dynas -- it’s my --

Q. Exhibit -- the Exhibit for the --

A. -- company, It shows Eric Nelson. That’s my
company. We put them info Lynita’s for community protection,
and she would not cooperate.

10
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Q. You put them -~

A. Yes, sir,

Q. -- into Lynita’s?

A. Yes, sir --

Q. All right. Sir -

A, - for co -- unity wealth (empha31s added)

THE COURT FURTHER FINDS that while the LSN Trust documents expressty named
Mrs. Nelson as investment trust adviser, the evidence clearly established that Mr. Nelson
exercised a pattern of continuous, unchallenged investment and property-transfer decisions for
both the ELN and the LSN' Trusts, thereby illusirating that Mr. Nelson acted as the investment
trust adviser of the LSN Trust from its inception.

THE COURT FURTHER FINDS that the testimony of both parties clearly shows that,
pursuant to NRS 163.5557(2)(c), Mrs. Nelson delegated the duties of investment trustee to her
husband, Mr, Nelson.

THE COURT FURTHER FINDS ﬂ1at as the delegated investment trustee for the LSN

Trust, Mr. Nelson acted in a fiduciary capacity for Mis. Nelson. Therefore, Mr. Nelson had a

duty to “dlsclose pertinent assets and factors relating to those assets”.*

THE COURT FURTHER FINDS that, despite serving as the delegated iﬁves@ent
trustee for the LSN Trust, Mr. Nelson did not regularly discuss the pertinent factors relating to
the transfer of the assets from the L'SN Trust to the ELN Trust, and, as such, violated the

fiduciary duty he owed to Mzs. Nelson and to the LSN Trust as the delegated investment trustee

to the LSN Trust.

* NRS 163.554,
* Williams v. Waldman, 108 Nev. 466, 472 (1992).
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THE COURT FURTHER FINDS that Mr. Nelson, in his dual role as a spouse and as
the delegated investment trustee for the LSN Trust, violated the fiduciary duties owed to Mrs.
Nelson and the LSN Trust.

Constructive Trist

THE COURT FURTHER FINDS that Mr. Nelson’s activities as the delegated
investment trustee for the LSN Trust in which he transferred numerous properties and assets
from the LSN Trust to the ELN Trust, unjustly resulted in the ELN Trust obtaining title to
certain properties that the LSN Trust formerly held.

THE COURT FURTHER FINDS that a legal remedy available to réctify this unjust

result is the Court’s imposition of a constructive triist, The basic objective of a constructive

trust is to recognize and protect an innocent party’s broperty rights. Constructive trusts are
grounded in the concept of equity. Cummings v. Tinkle, 91 Nev. 548, 550 (1975).

- THE COURT FURTHER FINDS that the Nevada Supreme Court has held that a

" construetive trust is proper when “(1) a confidential relationship exists between the parties; (2)

retention of legal title by the holder thereof against another would be inequitable; and (3) the
existence of such a trust is essential to the effectuation of justice.” Locken v. Locken, 98 Nev.
369, 372 (1982).

+ THE COURT FURTHER FINDS that in Locken, the Nevada Supreme Court found that
an oral agreement bound a son to convey land to his father, as the father was to make certain
improvements to the land. The Court found that even though the father completed an afﬁdavit
claiming no iitterest in the land, this act did not preclude him from enforcing the oral

agreement. Jd., at 373,




1
9 THE COURT FURTHER FINDS that the Locken court found that the imposition of a
3| constructive trust does not violate the statute of frauds as NRS 111.025 states:
4 1. No estate or interest in lands...nor any trust or power over or
5 concerning lands, or in any manner relating thereto, shall be created,
granted, assigned, surrendered or declared after December 2, 1861,
6 unless by act or operation of law, or by deed or conveyance, in writing, subscribed by
- the party creating, granting, assigning, surrendering or
7 declanng the same, or by the party’s lawful agent thereunto authorized
8 in writing.
9 2. Subsection 1 shall not be construed to affect in any manner the power
of a testator in the disposition of the testator’s real property by a last will
10 and testament, nor te prevent any trust from arising or bexng extinguished
by implication or operation of law.
11 .
12 See, NRS 111.025 (Emphasis added).

13 THE COURT FURTHER FINDS that NRS 111.025(2) creates an exception to the
14| -statute of frauds that allows for the creation of a constructive trust to remedy or prevent the
15| type of injustice that the statute seeks to pfcvent.

16 THE COURT FURTHER FINDS that in this case, we clearly have a confidential
17 relationship as the two parties were married at the time of the transfers. In addition, Mr. Nelson
18 o ,

acted as the investment trustee for the LSN Trust, which effectively created another

19 ‘ L : .
20 confidential relationship between him and Mrs. Nelson as she is the beneficiary of the LSN
21l Trust.
%) THE CQURT FURTHER FINDS that while Mr. Nelson argues that no confidential
23|| relationship existed between Mrs. Nelson and the ELN Trust, a confidential relationship clearly
24|\ existed between Mrs. Nelson and Mr. Nelson, who, as the beneficiary of the ELN Trust,
25 benefits greatly from the ELN Trust’s acquisition and accumulation of properties,
26
27
28
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THE COURT FURTHER FINDS that the ELN Trust’s retention of title to properties
that the LSN Trust previously held would be inequitable and would result in an unjust
enﬁchment of the ELN Trust to the financial benefit of Mr. Nelson and to the financial
detriment of the LSN Trust and Mrs, Nelson. .

THE COURT FURTHER FINDS that Mrs. Nelson, as a faithful and supporting spouse

of thirty years, had no reason to question Mr. Nelson regarding the true nature of the assets that

he fransferred from the L8N Trust 1o the ELN Trust.

THE COURT FURTHER FINDS that Mr. Nelson argués that the imposition of a
constructive trust is barred in this instance because Mrs. Nelson benefitted from the creation
and implementatioh of the trust and cites the Nevada Supreme Court .ruling in DeLee v.
Roggen, to support his argument, 111 Nev, 1453 (1993).

THE COURT FURTHER FINDS that in DeLee, the party seeking the impﬁsition of the
constructive trust made no immediate demands because he kt‘}ew that his debtors would lay
clafm to the pr0pcrty.‘The court found that a constructive trust was not warranted because the
creation .of the trust was not necessary fo effectuate justice, fd., at 1457,

THE COURT FURTHER FINDS that unlike Delee, Mrs. Nelson made no demand for
the property bepéuse Mr, Nelson assured her that he managed the assets in the trusts for the
benefit of thé community. Consequently, Mrs. Nelson did nof have notice that the LSN Trust
should reclaim the property.

THE COURT FURTHER F]NDS that while Mr. Nelson acted as the investment trustee
for both the ELN 'and LSN Trust respectively, the properties never effectively left the
community. Consequently, Mrs. Nelson never thought that she needed to recover the

properties on behalf of the LEN Trust. Mrs. Nelson was not advised that she was not entitled to
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the benefit of the assets transferred from the LSN Trust to the ELN Trust under the direction of
Mr. Nelson until the ELN Trust joined the case as a necessary party.

THE COURT FURTHER FINDS that allowing the ELN Trusf to acquire property from
the 1SN Trust under the guise that these property transfers benefitted the community,
effectively deprives Mrs. Nelson of the benefit of those assets as beneficiary under the LSN
Trust, and will ultimately result in Mr. Nelson, as beneficiary of the ELN Trust, being unjustly
enriched at the expense of Mrs. Nelson.

| THE COURT FURTHER FfN'DS that, as addfessed in detail below, the Court will
imp'ose a constructive trust on the following assets: (1) 5220 East Russell Road Property; (2)
3611 Lindell Road.

THE COURT FURTHER FINDS that as to the ARussell Road property, according'fo the

report prepared by Lany Bertsch, the com;t-appointed forensic accountant, Mr. Nelson, as the

investment trustee for the LSN Trust, purchased the property at 5220 E. Russell Road on

November 11, 1999, for $855,945. Mr, Nelson’s brother, Cal Nelson, made a down payment of

$20,000 and became a 50% owner of the Russell Road Property despite this paltry
confribution.’ Cal Nelson and Mrs. Nelson later formed CJE&L, LLC, which rented this
property to Cal’s Blue Water Marine. Shortly thereafter, CJE&L, LLC obtained a $3,100,000
1oén for the purpose of constructing a building for Cal’s Blué Water Marine.®

| THE COURT FURTHER FINDS that in 2004, Mrs, Nelson signed a guarantee on the
flooring coniract for Cal’s Blue Water Marine. She subsequently withdrew her guarantee and
the LSN Trust forfeited its interest in the property to Cal Nelson. While Mr. Nelson argues that

the release of Mrs., Nelson as g\iarantor could be consideration, the flooring contract was never

5 M. Nelson testified that Cal Nelson also assumed a $160,000 liability arising from a transaction by Mr. Nelson
involving a Las Vegas Casino. .
¢ Defendant’s Exhibit GGGGG
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produced at trial and no value was ever assigned as to Mrs. Nelson’s liability, Furthermore, the
Dcc]aration of Value for Tax Purposes indicates that it was exempted from taxation due to
being a “transfer without considetation for being transferred to or from a trust.””’ As such, the
alleged consideration was never established and appears to be iliusory, and, accordingly, the
LSN Trust received no compensation from the Russell Road ;transaction.s '

THE COURT FURTHER FINDS that in February 2010, Mr. Nelson purchased a 63%
interest in the Russell Road property, with Cal Nelson retaining a 35% interest in the property.

" THE COURT FURTHER FINDS that on May 27, 2011, the Russell Road property was

sold for $6,500,000. As part of the sale, Mr. Nelson testified that the ELN Trﬁst made a
$300,000 loan to the purchase}‘ for improvements to the property, however, a first note/deed
was placed in the name of Julie Brown in the amount $300,000 for such property improvement
loﬁn, Dpe to the ambiguity as to who is entitled to repayment of the $300,000 loan (ELN Trust
or Jﬁlié Brown), the Court is not inclined at this time to include such loan into the calculation
as to the ELN Trust’s ihtereét in the property.

THE COURT FURTHER FINDS that a second note/deed was ‘placed on the Russell
Road property in the amount of $295,000 to recapture all back rents and taxes. |

THE COURT FURTHER FINDS that through a series of notes/deeds, the ELN Trust is

currently entitled to 66.67% of the $6,500,000 purchase price and 66.67% of the $295,000

" note/deed for rents and taxeé. Therefore, the ELN Trust and Mr. Nelson are entitled to

proceeds in the amount of $4,530,227 ($4,333,550 + $196,677) from the Russell Road property

transaction.’

; Defendant’s Exhibit UUUU
1d.
9 Defendant’s Exhibit GGGG.
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THE COURT FURTHER FINDS that because the LSN Trust was not compensated for
transferring its interest in Russell Road, under the advice and direction of Mr. Nelson, it would
be inequitable to allc;w the ELN Trust to retain its full 66.67% interest in the property to the
detriment of the LSN Trust. Therefore, the Court hereby imposes a constructive trust over half
of the ELN Trust 66.67% ownership interest in the Russell Road property on behalf of the LSN
Trust, As such, the LSN Trust is entitled to a 50% interest of the ELN Trust’s 66.67%
ownership interest, resulting in the LSN Trust effectively receiving an overall one-third interest
in the Russell Road property with a vﬁlue of $2,265,113,50 ($4,333,550 + $196,677 x 1/2).

THE COURT FURTHER FINDS that as to the 3611 Lindell property, on August 22,

2001, the entire interest in the property was transferred to the LSN trust from Mrs, Nelson’s

. 1993 revoeable trust.

THE COURT FUR'I'HER FINDS that on March 22, 2007, a 50% interest in the Lindell

.prbperty was transferred to the ELN Trust at the direction of Mr, Nelson without any

compensation to the LSN Trust. Review of the Grant, Bargain, Sale Deed allegedly executed
by Mis. Nelson on said date clearly reflects a signature not consistent with Mrs. Nelson’s
signature when cdmpared to the numerous documents signed by Mrs. Nelson and submitted to
this Court. As such, the \-Ialidity of the transfer of the 50% interest of the LSN Trust to the ELN
Trust is seriously questioned.'® |

THE COURT FURTHER FINDS that while Mr. Ge¥ety testified that consideration for
the 50% interest being transferred to the ELN Trust was the transfer of the Mississippi property
to the LSN, the court did not find such testimony credible as it appears that the tra;nsfer of the
Mississippi property occurred in 2004, whereas, the Lindell transfer to the ELN Trust was in

2007. In addition, the testimony was not clear as to which Mississippi properties were involved

" Defendant's Exhibit PPPP.

17
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in the alleged transfer and no credible testimony as to the value of the Missiséippi property was
presented, Accordingly, any alleged consideration for the transfer of the 50% interest in the
Lindell property from the LSN Trust to the ELN Trust is illusory.

THE COURT FURTHER FINDS that because the LSN Trust was not compensated for
transferring a 50% interest in the Lindell property to the ELN Trust, under the advice and
direction of Mr. Nelson, it would inequitable to allow the ELN Trust to retain a 50% interest in
the property.

THE COURT FURTHER FINDS that the Coﬁrt imposes a constructive trust over the
ELN Trust;s 50% interest in the Lindell property; therefore, the LSN Trust is entitled to 100%
interest in the Lindell property, with an appraised value of $1,145 ,OOd.

Unjust Enrichment A ‘

THE COURT FURTHER FINDS that to allow the ELN Trust to retain the bénefits‘
from the sale of the High County Inn, which will be addressed hereinafter, to the detriment of
the LSN 'I“rust, would result in the unjust enrichment of the ELN Trust at the expense of the
LSN Trust. | | .

THE COURT FURTHER FINDS that on January 11, 2000, the High Couniry Inn was
initially purchased by Mrs. Nelson’s Revocable 1993 Trust.!! Wilile inultiple transfer deeds
were executed with related parties (e.g. Grotta Financial Partnership, Frank Soris) at the
direction of Mr. Nelson, the LSN Trust owned the High Couniry Inn. On January 18, 2007, Mr.
Nelson, as investment trustee for both the ELN \Trust and the LSN Trust, was the sole

orchestrator of the transfer of the High Country Inn from the LSN Trust to the ELN Trust.

Y The Nelson Trust would later transfer its interest in the High Country Inn to the LSN Trust on 5/30/01.

18
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THE COURT FURTHER FINDS that on January 19, 2007, the ELN Trust sold the
High Country Inn for $1,240,000 to Wyoming Lodging, LLC, with the proceeds from the sale
being placed directly into the bank account of ELN Trust,” without any compensation being
paid to the LSN Trust,

THE COURT FURTHER F INDS that in a fashion similar to the Russell Road
transaction, the ELN Trust provided no consideration to the LSN Tru;t. Further, it is quite
apparent that Mr. Nelson never intended to compensate the LSN Trust as evidenced by Mr.
Nelson’s 2007 Tax Return Form, which listed both the sale of “Wyoming Hotel” (High
céunn-y Inn) and “Wyoming OTB” (Off Track Betting) on his Form 1040 Schedule D,

THE COURT FURTHER FINDS that allowing the ELN Trust to retain the benefit of

 the proceeds from the sale of the High Country Inn would be unjust, and, accordingly, the LSN

Trust is entitl'edvto just compensation, As éuch, an amount equal to the proceeds from the‘sale,
or in the alternative, propgtty with éomparable ya]pe, should be transferred to the LSN Trust to
avoid the ELN Trust from being unjustly eﬁiched.

- THE COURT FURTHER FINDS that Mr. I\.Tels;m created Banone, LLC on November
15, 2007, the same year that he sold High Country Inn.'* The Operating Agreement lists the
ELN Trust.as the Initial Sole Member of the company, meaning that Banone, LLC is an asset
of the ELN Trust and that all benefits received from the managing of this company are

conferred o Mr, Nelson, as beneficiary of the ELN Trust.

2 O, January 24, 2007, Uinta Title & Insurance wired proceeds in the total amount of $1,947,153.37 (81,240,000
for High Country Inn and $760,000 for the Off Track Betting Rights) to the ELN Trust’s bank account.

1* Defendant’s Exhibit NNNN.

1 Plaintiff's Exhibit 10K,
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THE COURT FURTHER FINDS that Banone, LLC, currently holds seventeen
Nevada properties worth $1,184,236.°

THE COURT FURTHER FINDS that equity and justice demands that the LSN Trust
receive just compensation in the amount of $1,200,000 for the sale of the High Country Inn in
order to avoid the ELN Trust from being unjustly enriched, and, therefore, the LSN Trust
should be awarded the Banone, LL.C, properties held by ELN Trust, with a comparable value of
$1,184,236. |

THE COURT FURTHER FINDS that th_érc were additional transfers from the LSN

‘Trust fo the ELN Trust, without just compensation, which financially benefitted the ELN Trust

to the detriment of the LSN Trust, specifically regarding the Tierra del Sol property,
Tropicana/Albertsbn property and the Brianhead cabin.

THRE COURT FURTHER FINDS that as to the Tierra del Sol property, the entire
inferest in the property waé. initially held in Mrs. Nelson's Revocable Trust and was
subsequently transferred to the LSN Trust on or about October 18, 200'1. _

THE COURT FURTHER FINDS that the Tierra del Sol property was sold in August 5,
2003, for $4,800,000. Out of the proceeds from the first installment payment, Mr. Nelson had a
check istued from the LSN Trust account in the amount of $677,717.48 in payment of a line of
credit incurred by Mr. Nelson against the Palmyra rgsidence, which was solely owned by the
LSN Trust. From the proceeds for the second installment payment, the ELN Trust received
proceeds in the amount of $1,460,190,58. As such, the ELN Trust received proceeds from the

sale of the Tierra del Sol property despite having no ownership interest in the property. :

13 Defendant’s Exhibit GGGGG.
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THE COURT FURTHER FINDS that while Mr. Gerety testified that the ELN Trust
paid federal taxes in the amount of $509,400 and Arizona taxes in the amount $139,240 fora
total of $648,640 on behalf of the LSN Trust from the proceeds received by the ELN Trust
from the sale of the Tierra del Sol property, that would still leave over $800,000 that the ELN
Trust received despite having no ownership interest in the Tieﬁ‘a del Sol property.

THE COURT FURTHER FINDS that as to the Tropicana/Albertson’s property, the

. ELN Trust transferred a 50% interest in the property to the LSN Trust in November of 2004 in

consideration of an $850,000 loan to the ELN Trust from the LSN Trust.

THE COURT FURTHER FINDS that Minutes dated November 20, 2004, reflected that

-+ all Mississippi property and Las Vegas property owned by the ELN Trust was transferred to the

LSN trust as final paymerﬁ on the 2002 loans from the LSN to the ELN Trust and to “level off
the trusts.’f It must-be noted that in Novemﬁer of 2004 the only Las Vegas property owned by
1':he ELN Trust was the Tropicana/Albertson property. '

THE COURT FURTHER FINDS that in 2007, Mr. Nelson had the LSN Trust deed
back the Tropicana/AIberFéon property to the ELN Trust, without compensation, and then sold
the property the séme day; résulting in the ELN Trust receiving all the proceeds from the sale
of the property in the amount of $966,780.23. |

THE COURT FURTHER FINDS that as to the Brianhead cabin, the entire interest was
held by the LSN Trust.

THE COURT FURTHER FINDS that on May 22, 2007, a 50% interest in the

Brianhead cabin was transferred to the ELN Trust at the direction of Mr. Nelson without any

compensation to the LSN Trust,

21
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THE COURT FURTHER FIND{;'; that while Mr. Gerety testified that consideration for
the 50% interest in the Brianhead cabin being transferred to the ELN Trust was the transfer of
the Mississippi property to the LSN, the court did not find such testimony credible as it appears
that the transfer of the Mississippi propefty occurred in 2004, whereas, the Brianhead cabin
transfer to the ELN Trust was in 2007, In addition, the testimony was not clear as to which
Mississippi properties were involved in the alleged transfer and no credible testimony as to the
value of .the Mississippi property was presented. Accordingly, any alleged consideration for the
hﬁnsfer of the 50% interest in the Brianhead cabin property from the LSN Trust to tﬁe ELN
Trust is illusory. | _

THE COURT FURTHER FINDS that the h'ansférs from the LSN Trust to the EI;N
Trust regarding the Tierra del Sol property, the Tropicana/Albertson pmperty and the
Brianhead cabin all financially benefitted the ELN Trust to the financial detriment of the LSN
Trust, \

THE COURT FURTHER FINDS that throughout the history of the Trusts, there were
significant loans from the‘LSN Trust to the ELN Trust, specifically: $172,293.80 loan in Ma&
of 2002; $700;000 loani in Oétober of 2003; $250,000 loan in December of 2005 which resulted
in a total amount of $576,000 being borrowed by the ELN Trust from the LSN Trust in 2b05.

THE COURT FURTHER FINDS that while testimony was presented regarding
repayments of the numerous loans via cash and property transfers, the Court was troubled by
the fact that the loans were always going from the LSN Trust to the ELN Trust and further

troubled by the fact that the evidence failed to satisfactorily establish that all of the loans were

in fact paid in full,

22
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THE.COURT FURTHER FINDS that the evidence clearly established that Mr. Nelson
exhibited a coursé of conduct in which he had significant property transferred, including loané,
from the LSN Trust to the ELN Trust which benefited the ELN Trust to the detriment of the
LSN Trust, and, as such, justice and equity demands that the LSN Trust receive compensation
to avoid such unjust enrichment on the part of the ELN Trust,

Credibility

THE COURT FURTHER FINDS that during the first six days of trial held in 2010, Mr.

Nelson repeatedly testified that the actions he took were on behalf of the community and that

the ELN Trust and LSN Trust were part of the community.

THE COURT FURTHER FINDS that during the last several weeks of trial in 2012, Mr. -

Nélson changed his testimdny to reflect his new position that the ELN Trust and the LSN Trust

were not part of the commumty and were the separate property of the respectwe trusts, '
THE COURT FURTHER FINDS that Mr. ‘Nelson failed to answer questions m a direct

and forthright manner throughout the course of the proceedings. _
THE COURT FURTHER FINDS that Mr. Nelson argued in the Motion to Dissolve

Injunction requesting the release of $1,568,000, which the Court had ordered be placed in a

blocked trust account and enjoined from being released, that the ELN Trust “has an opportunity

to purchase Wyoming Racing LLC, a horse racing track and RV park, for $440,000.00;
however, the ELN will be unable to do so unless the Injunction is dissolved.”

THE COURT FURTHER FINDS that despite the Court’s denial of the request to
dissolve the injunction, the ELN Trust via Dynasty Development Group, LLC, completed the

transaction and reacquired Wyoming Downs at a purchase pﬁce of $440,000. The completion
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of the purchase, without the dissolution of the injunction, evinced that Mr. Nelson misstated the
ELN Trust’s financial position, ot at the very least was less than truthful with this Court.

THE COURT FURTHER FINDS that it should be noted that in an attempt to
circumvent this Court’s injunction regarding the $1,568,000, Mr. Nelson had a Bankruptcy
Petition filed in the United States Bankmuptcy Court, District of Nevada, on behalf of the
Dynasty Development Group, LLC, reques@g that the $1 ,568,000 be deemed property of the
Debtor’s Bankruptcy estate; however, the bankruptey court found that this Court had exclusive
jurisdiction over the $1,568,000 and could make whatever disposition of the funds without
regard to the Debtor’s bankruptcy ﬁiing.

THE COURT FURTHER FINDS that based upon Mr. Nelson’s change of testimony
under oath, his rcpea;ted failure to answer questions in a direct and forthright manner, his less
that candid testimony regarding the nécessity of dissol';/ing the injunction in order to purchase

the Wyoming race track and RV park, and his atternpt to circumvent the injunction issued by

this Court clearly reflect that Mr. Nelson lacks credibility.-

THE COURT FURTHER FINDS that United States Bankruptey Judge, Neil P, Olack,
of the Southern District of Mississippi, cited similar concemms as to Mr. Nelson’s credibility
during a bankruptcy proceeding held on June 24, 2011, regatding Dynasty Development
Group, LLC. Specifically, Judge Olack noted that as a witness, Mr, Nelson simply lacked
credibility in that hé failed to provide direct answers to straight forward questions, which gave

the clear impression that he was being less than forthcoming i his responses.'®

' Defendant’s Exhibit QQQQQ.
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THE COURT FURTHER FINDS that Bankruptcy Judge Olack found that the evidence
showed that Mr. Nelson depleted the assets of Dynasty on the eve of its bankruptey filing in
three separafe transfers, and, subsequently, dismissed the Bankruptcy Petition.!”

THE COURT FURTHER FINDS that Mr. Nelson’s behavior and conduct during the
course of theselprdceedings has been deplbrable. This Court has observed Mr. Nelson angtily
bursting from the courtroom following hearings. |

THE COURT FURTHER FINDS that Mr. Nelson has repeatedly exhibited
inappropriate condﬁct towards opposing counsel, Mr. Dickerson, including, cursing at him,
leaving vulgar voice messages on his office phone and challenging him to a fight in the parking
lot of his office.

THE COURT FURTHER FINDS that Mr. Nelson’s deplorable behavior also included

an open and deliberate violation of the J oint Preliminary Injunction that has been in place since

‘May 18, 2009. On 12/28/2009, Mr. Nelson purchased the Bella Kathryn property and

subsequently purchaécd the adjoining lot on 8/11/2010. Currently, with improvements to the
properties factored in, a total of $1,839,495 has been spent on the Bella Kathryn property.
THE COURT FURTHER FINDS that Mr. Nelson was living in the Harbor Hills
residence upon his separation from Mrs. Nelson and could have remained there indefinitely
pending the conclusion of these proceedings, however, he chose to purchase the Bella Kathryn
residence in violation of the JPI simply because he wanted a résidence comparable to the

marital residence located on Palmyra.

17 Defendant’s Exhibit QQQQQ.
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THE COURT FURTHER FINDS that due to Mr. Nelson’s willful and deliberate
violation of the JPI, the Bella Kathryn property will be valued at its “costs” in the amount of
$1,839,495 and not at its appraised value of $925,000 as a sanction for Mr. Nelson’s |
contemptuous behaviof.

THE COURT FURTHER FINDS that as to Mr. Daniel Gerety, who testified as an
expért witness on behalf of the ELN Trust and Mr. Nelson, he based his report solely on
information and documentation provided to him by Mr. Nelsoh. It appears thai Mr. Gerety
made no effort to engage Mrs. Nelson or her counsel in the process. In the Understanding of
F;':lctS section of his réport, M, Gerety repeatedly used the phrases “I have been told” or “I am
advised”.'® Since Mr. Gerety considered statements from Mr. Nelson and others who wete in
support of Mr. Nelson, an impartial protocol wouid dictate thét he obtain statements from Mrs.
N;élson and her cbunscl in order to have a full and complete framework to fairly address the
issues at hand.

THE COURT FURTHER FINDS that Mr. Gerety has m‘aintained a financially
beneficial relationship with Mr, Nelson dating back to 1998. This relationship, which has netted
Mr, Gerety many thousands of dollars in the past and is likely to continue to do so in the fiture,
calls in question his impartiality.

THE CCURT FURTHER FINDS that while Mr, Gerety submitted documentation
allegedly outlining eveéry transaction made by the ELN Trust from its inception through
September 2011, and “tracing” the source of funds used to establish Banone, L1C, this Court

found that Mr, Gerety’s testimony was not reliable, and, as such, the Court found it to be of

little probative value,

8 Intervenor’s Exhibit 168.
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THE COURT FURTHER FINDS that as to Rochelle McGowan, she has had an
employment relationship with Mr. Nelson dating back to 2001, and was the person primarily
responsible for regularly notarizing various documents executed by Mr. and Mrs. Nelson on
behalf of the ELN Trust and LSN Trust, respectively.

THE COURT FURTHER FINDS that it was the regular practice for Mr. Nelson to

- bring documents home for Mrs. Nelson’s execution and to return the documents the following

day to be notarized by Ms, McGowan.
THE COURT FURTHER FINDS that the testimony of Ms. McGowan indicating that

she would contact Mrs. Nelson prior to the notarization of her signature is not credible as the

- Court finds it difficult to believe that Ms. McGowan would actually contact Mrs. Nelson

directly every time prior to notarizing the documents.
Lack of Trust Formalities B

THE COURT EURTHER FINDS that the f§nnaliﬁes outlined within the ELN Trust and
the LSN Trust were not sufficiently and consistently followed. Article eleven, section 11.3, of
both trusts provides that Aftorney Buir, as Trus£ Consultant, shall have the right to remove any
trustee, with the e#ceptipn of Mr. Nelson and Mrs. Nelson, provided that he gives the current
trustee ten days written notice of their removal,

THE COURT FURTHER FINDS that Attorney Burr testified that on February 22,
2007, at Mr. Nelson’s request, ixe removed Mr. Nelson’s employee, Lana Martin, as
Distribution Trustee of both the ELN Trust and the LSN Trust and appointed Mr. Nelson’s
sister, Nola Harber, as the new Distribution Trustee for both ’mfsts. Attorney Bur further
testified that he did not provide Ms. Martin with ten days notice as specified in the trusts

documents. In June 2011, at Mr. Nelson’s request, Attorney Burr once again replaced the
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Distribution Trustee for the ELN Trust, without providing ten days notice, by replacing Nola

| Harber with Lana Martin.

THE COURT FURTHER FINDS that the ELN Trust and LSN Trust documents require
that a meeting of the majority of the trustees be held prior to any distribution of tmét income or
principal. During the meetings, the trustees must discuss the advisability of making .
distributions to the ELN Trust Trustor, Mr. ﬁelson, and the TSN Trust Trustor, Mrs, Nelson, At
that time, a vote must take place and the Distribution Trustee must provide an affirmative vote.

* THE COURT FURTHER FINDS that the tesﬁmdny of Laﬁa Martin and Nola Harber
indicate that neitht‘;r one of therﬁ ever entered a ncgati{fc vote in regards to distributions to Mr.
Neléoﬁ or Mrs. Nelson, The testimony also reflected that neither one of them ever advised Mr.
Nelson or Mrs. Nelson on the feasibility of making such distributions.

THE COURT FURTHER FINDS that while Ms. Martin and Ms, Harber testified that
they had the authority to approve or dem; the distributions to Mr. Nelson under the ELN Trust
‘and to Mrs. Nelson under thé LSN Trust, that deSpite literally hundreds of distributions
requests, they never denied even a si‘ng['e distribution reiiuest. Therefore, Ms, Martin and Ms.
Harber were no more than a ;‘rubt;ér stamp” for Mr. Nelson’s directions as to distributions to
Mr, Nelson and Mrs. Nelson,

. THE COURT fURTHER FINDS that while the ELN Trust produced multiple Minutes
of alleged meetings; tI)iS:Court seriously questions the authenticity of the submitted
documentation, Specifically, several of the Minutes were unsigned, the authenticify of the
signatures reflected on some of the Minutes were questionable, and several of the Minutes
reflected that the meetings were held at the office of Attorney Burr while the testimony clearly

established that no such meetings ever occurred at his law office.
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THE COURT FURTHER FINDS that Daniel Gerety testified that he had to make
numerous adjustments to correct bookkeeping and accounting errors regarding the two trusts by
utilizing the entries “Due To” and “Due From” to correctly reflect the assets in each trust.

THE COURT EURTHER FINDS that the numerous bookkeeping and accounting
errors, in conjunction with the corresponding need to correct the entries to accurately reflect the

assets in each trust, raises serious questions as to whether the assets of each trust were truly

" being separately maintained and managed.

THE COURT FURTHER FINDS that the lack of formalities further emphasizes the

amount of control that Mr. Nelson exerted over both trusts and that he did indeed manage both

trust for the benefit of the community.

THE COURT FURTHER FINDS that while the Court could invalidate both Trusts
based upon the lack of Trust formalities, this Court is not inclined to do so since invalidation of
the Trusts céuld have serious implications for both parties in that it could expose the assets to
the claims of creditors, thereby,'déféating the intent of the parties to “supercharge” the
protection of the assets from ereditors.

Liabilities

THE COURT FURTHER FINDS that while Mr. Nelson argued that he and the ELN
Tfuét were subject to numerous liabilities, this Court did not find any documented evidence to
support .such claims except for the encumbrance attached to the newly reacquired Wyoming

Downs property.
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THE COURT FURTHER FINDS that Mr. Bertsch’s report addresses several
unsupported liabilities alleged by Mr. Nelson. Specifically, Mr. Nelson reported a contingent
liability attached to the property located in the Mississippi Bay, however, no value was given to
the liability.”® .

' THE COURT FURTHER FINDS that the Bertsch report indicated that several of the
liabilities Were actually options held by subsidiaries that Mr. Nelson owns or oﬁtions held by
relatives of Mr. Nelson, and, as such, were nof true liabilities.2’

THE COURT FURTHER FINDS that‘while Mr. Nelson represented that a $3,000,000
lawsuit was threatened by a third-party in regards to a fransaction involving the Hideaway
Casiﬁo, no evidence was submitted to the Court that any such lawsuit had in fact been filed.

THE COURT FURTHER FINDS that the only verified liability is the loan attached to
Wyoming Downs. As mentioned ébove, Mr. Nelson, via Dynasty Development Group, -
purchased Wﬁyoming Downs in December 2011 for $440,000 and subsequently obtained a loan
against the property. ‘

THE COURT fURTHER FINDS that outside of the encumbrance attached to the
Wyoming Downs property, the labilities alleged by Mr. Nelson have not been established as
true_liabiiities and are based on mere speculations and threats.

Community Waste A

THE COURT FURTHER FINDS that the Nevada Supreme Court case of Loféren V.
Lofgren addressed community waste and found that the husband wasted community funds by
making transfers/payments to family members, using the funds to improve the husband’s home

and using the funds to furnish his new home. Lofgren v. Lofgren, 112 Nev. 1282, 1284 (1996).

Z Defendant’s Exhibit GGGGG.
1d.
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THE COURT FURTHER FINDS that evidence was adduced at trial that the transfers to
Mr. Neléon’s family members were to compensate them for various services rendered and for
joint-investment purposes, and while some of the family transfers were indeed questionable,
Mr. Bertsch, the forensic accountant, testified that 1099s were provided to document income
paid and loan repayments to Mr. Nelson’s family members.?!

THE COURT FURTHER FINDS that transfers to Mr. Nelson’s family members appear
to have been part of Mr. Nelson’s regular business 'practices during the course of the marriage -
and that Mirs. Nelson has always been aware of this practice and never questioned such
trémsfers prior to the initiation of these proceedings.

THE COURT FURTHER FINDS that Mrs. Nelson failed to establish that the transfers
to Mr. Nelson’s family members constituted waste upon the community estate.

THE COURT FURTHER FINDS that as to Mr., Nelson’s purchase, improvement and

furnishing of the Bella Kathryn residence via the ELN Trust, the ELN Trust and Mr, Nelson are

being sanctioned by this Court by valuing such property at “costs” in the amouﬁt of $1,839,495
Ainstead of at its appraised value of $925,000; and, accordingly, it would be unjust for this Court
to further consider the Bella Kathryn property under a claim of community waste.
Child Support

THE COURT FURTHER FINDS that Mrs. Nelson is entitled té child support arrears
pursuant to NRS 1258 .630 which provides for the physical custodian of the children to recover

child sui:port froni the no ncustodiallparent.

2! Mr. Bertsch did not confirm whether or not the 1099s were filed with the IRS as that was not within the scope of
his assigned duties.
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THE COURT FURTHER FINDS that the parties separated in September of 2008 when
Mr. Nelson permanently left the marital residence, and, therefore, Mrs. Nelson is entitled to
child support pajments commencing in October 2008.

THE COURT FURTHER FINDS that Mr. Nelson’s monthly earnings throughout the
course of these extended proceedings exceeded the statutory presmnptiyé maximum income
range of $14,816 and plac‘;é_s his mdhtlﬂfi c‘hii‘d s;uppaﬁ' dﬁiigaf'iéﬁ'é; the presumptlve maxunum
amount whlch has {iariea fr’é‘rﬁ‘yeéxi fd“};éér.

THE COURT FURTHER FINDS that Mr. Nelson’s child support obligation
gommen‘cing on October 1, 2008 through May 31, 2013, inclusive, is as follows:

October 1, 2008 - June 30, 2009 - [(2 children x $968) x 9 months] = §17,424
July 1, 2009 - June 30, 2010 = [(2 children x $969) x 12 menths] = $23,256
July 1,2010 - June 30, 2011 = [(2 children x $995) x 12 months] = $23,880
July 1, 2011 - June 30, 2012 = [(2 children x $1010) x 12 months] = $24,240

July 1, 2012 - May 31, 2013 = [(2 children x $1040) x 11 months] = $22.880
: Total = $111,680

THE COURT FURTHER FINDS that M, Bertsch’s repott indicates that Mr. Nelson
has spent monies totaling $71,716 on the minor children since 2009, to _wit;

2009: Carli = $14,000; Garrett= $5,270;

2019: Carli= $9,850; Garrett = $29,539;

2011; Carli = $8.630; Garrett = $4.427
Total = $71,716
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THE COURT FURTHER FINDS that NRS 125B.080(9) describes the factors that the

Court must consider when adjusting a child support obligation. The factors to consider are:

(a) The cost of health insurance;

(b) The cost of child care;

(¢) Any special educational needs of the child;

{d) The age of the child,; '

(&) The legal responsibility of the parents for the support of others;

(f) The value of services contributed by either parent;

(g) Any public assistance paid to support the child; '

(h) Any expenses reasonably related to the mother’s pregnancy and confinement;

() The cost of transportation of the child to and from visitation if the custodial parent |

moved with the child from the jurisdiction of the court which ordered the support
and the noncustodial parent remained;
(3) The amount of time the child spends with each parent;
. (k) Any other necessary expenses for the benefit of the child; and
(1) The relative income of both parents.

" THE COURT FURTHER FINDS that, while the information provided to the Court does
not itemize the exact nature of the expenditures by Mr, Nelson on behalf of the children, NRS
125B8.080(9)(k) does provide for a deviation for any other necessary expenses for the benefit of
the child.

THE COURT FURTHER FINDS that considering the fact that $71,716 is a relatively
large sum of money, it would appear that fairness and equity demands that Mr, Nelson be given
some credit for the péymsnts.he made on behalf of the children. Therefore, the Court is inclined
to give Mr, Nelson credit for $23,905 (one-third of the payments made on behalf of the
children), resulting in child support arrears in the amount of $87,775.

THE COURT FURTHER FINDS that, while Mr, Nelson did spend a rather significant
amount of monies on the qhildren dating back to 2009, Mr. Nelson did not provide any monies

whatsoever to Mrs. Nelson in support of the minor children, and, as such, crediting Mr. Nelson

with only one-third of such payments on behalf of the children seems quite fair and reasonable.
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THE COURT FURTHER FINDS that Mrs. Nelson is entitled to current child support in
the amount of $1,040 a month ﬁer child commencing June 1, 2013 through June 30, 2013 fora
monthly total of $2,080. _

THE COURT FURTHER FINDS that subject minor, Garreit, is 18. years old and will be
grgduating from high school‘ in June of 2013, and, a$ such, Mr. Nelson’s child support
obligation as to Garrcﬁ ends on f@e 30, 2013,

THE COURT FURTHER FINDS ‘that beginning July 1, 2013, Mr. Nelson’s child
supporf oBligation as to Ceirli ﬁil] be $1,058 per 'n'aoﬁth.

Spousal Suppart

THE COURT FURTHER FINDS that NRS 125,150 provides as follows:

1. In granting a divoree, the court: .
(a) May award such alimony to the wife or to the husband, in a specified principal sum or as
specified periodic payments, as appears just and equitable; and
(b) Shall, to the extent practicable, make an equal disposition of the community property of the
patties, except that the coutt may make an unequal disposition of the community property in
- such proportions as it deems just if the court finds a compelling reason to do so and sets forth in
writing the reasons for making the unequal disposition

THE COURT FU RTHER FINDS.éhat the Nevada Supfeme Court has ouﬂined seven
factors to be considered by the court when awarding élimony suéh as: (1) the wife's career prior -
to marrif;lge; (2) the length of the marriage;' (3) the husband's education during the marriage; {(4)
the wife's marketability; (5) the wife's ability to support herself; (6) whether the wife stayed
home with the children; and (7) the wife's a@a:d, besides child support and alimony. Sprenger
v. Sprenger, 110 Ne;r. 855, 859 (1974).

THE COURT FURTHER FINDS thatlthe Nelsons have been married for nearly thirty
years; that their earning capacities are drastically different in that Mr, Nelson has demonstrated
excellent business acumen as reflected by the large sums of monies generated through his

multiple business ventures and investments; that Mrs. Nelson only completed a year and a half
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of college and gave up the pursuit of a career t;qtside of the home to become a stay at home
mothe;' to the couple’s five children; that Mrs. Nelson’s career prior to her marriage and during
the first few years of her marriage consisted of working as a receptionist at a mortgage
company, éales clerk at a department store and a runner at a law firm, with her last job outside
of the home being in 1986,

THE COURT FURTHER FINDS that Mrs. Nelson’s lack of work experience and
limited education greatly diminishes her marketability. Addjﬁdnally, Mits. Nelson solely relied
on Mr. Nelson, as her husband and delegated investment trustee, toA dcquire and manage

prbperties to support her and the children, and, as such, Mrs. Nelson’s ability to support herself

' is essentially limited to the property award that she receives via these divorce proceedings.

A THE COURT FURTHER FINDS that While Mis;Nelson will receive a substantial
property award via this Divorce Decree, including some income geﬁerating properties, the
monthly income genefated and the values of the real property may fluctuate significantly
depending on market conditions, In addition, it could take considerable time to liquidate the
property, as needed, especially considering the current state of the real estate market. As such,
Mrs. Nelson may have significant difficulty in accessing any equity held in those properties.

THE COURT FURTHZER FINDS that conversely, Mr. Nelson has become a formidable
and accomplished business@m and inveétor. Mr. Nelson’s keen business acumen has allowed
him to amass a substantial amount of wealth over the course of the marriage.

THE COURT FURTHER FINDS that the repurchase of Wyoming Downs by Mr.
Nelson via Dynast.y Development Group and his ability to immediately obtain a loan against
the property to pull out ab'c;ut $300,000 in equity, clearly evidences Mr. Nelson’s formidable

and accomplished business acumen and ability to generate substantial funds through his
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investment talents. This type of transaction is not atypical for Mr. Nelson and demonstrates his
extraordinary abilitﬁf, which was déveloped and honed during the couple’s marriage, to evaluate
and maximize business opportunities and will ensure that he is always ablé to support himself,
unlike Mrs, Nelson.

THE COURT FURTHER FINDS that based the upon the findings addressed
he;reinabove, Mrs. Nelson is entitled to an award of spousal support pursuant to NRS 125.150
and the factors enunciated in Sprenger®

THE COURT FURTHER FINDS that during the marriage, at the direction of Mt.
Nelson, Mré. Nelson initially received monthly disbursements in the amount of $5,000, which
was increased to $10,000 per month, and ultimately increased to $20,000 per month dating

back to 2004. The $20,000 per month disbursements did not include expenses which were paid

directly through the Trusts.

~ THE COURT FURTHER FINDS that based upon the distributions that Mrs. Nelson

was receiving during the marriage, $20,000 per month is a fair and reasonable amount

~ necessaty to maintain the lifestyle that Mrs. Nelson had become accustomed to during the

course of the marriage.

THE COURT FURTHER FINDS that based upon the property distribution that will be
addressed hereinafter, Mrs. Nelson will receive some income producing properties (Lindell,
Russell Road, ,‘some_, of the Banone, LLC properties).

THE COURT FURTHER FINDS that while the evidence adduced at trial reflected that
the Lindell property should generate a cash flow of approximately $10,000 a month, the
evidence failed to clearly establish the monthly cash flow from the remaining properties.

However, in the interest of resolving this issue without the need for additional litigation, this

2 Shrenger v. Sprenger, 110 Nev, 855 (1974).
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Couwrt will assign an additional $3,000 a month cash flow from the remaining properties
resulting in Mrs, Nelson receiving a total monthly income in the amount of $13,000,

| THE COURT FURTHER FINDS that based upon a monthly cash flow in the amount of
$13,000 generated by the income producing properties, a rﬁonthly spousal support award in the
amount of $7,000 is fair and just and would allow Mrs. Nelson to maintsin the lifestyle that she
had become accustomed to throughout the course of the marriage,

THE COURT FURTHER FINDS that Mrs. Nelson ié 52 yeal;s of age.and that spousal
support payments in the amount of $7,000 per month for 15 years, which would effectively
assist and support her through her retirement age, appears to be a ju;t and equitable spousal
support award. |

THE COURT FURTHER FINDS that NRS 125.150(a) provides, in pertinent part, that
the court may award alimony in a specified principal sum or as specified periodic payment
(empﬁasié added). . A

THE COURT FURTHER FINDS that the Nevada Supreme Court has indicated that 2
luﬁgp sum award is the setting aside of a spouse’s separate propérty for.the support of the other
sp.ouse and is appropriate under the statute. Sargeant v.. Sargeant, 88 Nev. 223,229 (1972). In
Sargeant, the Supreme Court affirmed the trial court’s decision to award the wife Jump sum
alimony based on the husband short life expectancy and his litigious nature. The Supreme
Court, citing the trial court, highlighted that “the overall attitude of this plaintiff illustrates -
so.'rm possib,iiity that he might attempt to liquidate, interfere, hypothecate or give away his

assets to avoid payment of alimeny or support obligations to the defendant” Id. at 228.
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THE COURT FURTHER FINDS that Mr. Nelson’s open and deliberate violation of the
Joint Preliminary Injunction evidences his attitude (I)f disregard for coust orders. The Court also
takes notice of Bankruptcy Judge Olack’s ﬁnding.that M;. Nelson attempted to deplete the
assets of Dynasty Development Group on the eve of the bankruptey filing, raising the concern
that Mr. Nelson may depléte assets of the ELN Trust precluding Mrs. Nelson from receiving a
periodic alimony award. |

THE COURT FURTHER FINDS that Mr. Nelson has been less than forthcoming as to
thé nature and extent of the aésets of the ELN Trust whiqh raises another possible deterrent
from Mrs. Nelson receiving periodic 'c;limony payments. | |

THE COURT FURTHER FINDS that, as addressed hereinbefore, the ELN Trust moved
this Court to dissolve the injunction regarding the $1,568,000 because it “has an opportunity to
purchase Wyoming Racing LLC, a horse racing track and RV park, for $440,000.00; however,
the ELN will be unable to do so unless the Injunction is dissolved.”

THE COURT FURTHER FINDS that despite the representation to the Court thaf the

m;unctmn needcd to be d1ssolved so that the ELN Trust would be able to purchase Wyoming

-Downs, less than a month after the hearing, the ELN Trust, with Mr. Nelson serving as the

investment trustee, completed the purchase of Wyoming Downs. This leads this Court to
believe that Mr. Nelson was less than truthful about the extent and nature of the funds available
in the ELN Tfust agd such conduct on the part of Mr. Nelson raises serious concermns about the
actions thaf Mr. Nelson will take to preclude Mrs. Nelson from receiving periodic spousal

supporst payments.

38
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THE COURT FURTHER FINDS ﬁat Mer, Nelson alleged numerous debts and
liabilities worth millions of dollars, but forensic accountant, Mr. Bertsch, found that these
alleged debfs and liabilities were based solely on threats and speculations.
| THE COURT FUR’I‘HER FINDS that Mr. Nelson’s practice of regularly transferring
ﬁroperty and assets to family members, as highlighted in the transactions involving the High
Couﬁtry Inn and Russell Road properties, contributes to this Court’s concesn that Mr. Nelson
may deplete the assets of the ELN Trust via such family transfers, and, thereby, effectively
preclude Mrs, Nelson from receiving 2 periodic -quusal support award.

THE COURT FURTHER FINDS that Mr, Nelson’s overall attitude throughout the
course of these proceedings illustrates the possibility that he might attempt to liquidate, »
iﬁterfere, hypothecate or give away aséets out of the ELN Trust to avoid payment of his support
olﬁligaﬂons to Mrs. Nelson, thereby juéﬁfyiﬁg a lumin sum spousal support award to Mrs. -
Nelson based on the factors addressed hereinabove and the rationale enunciated in Sargeant.

i THE COURT FURTHER FINDS that calculation of a monthly spousal éupport

obligation of $7,000 for 15 yeai‘s results in a total spousal support amount of $1,260,000 which

+ needs to be discounted based upon being paid in a lump sum. Accordingly, Mrs, Nelson is

entitled to a lump sum spousal support award in the amount of $800,000.

" THE COURT FURTHER FINDS that the ELN Trust should be required to issue a
distribution from the $1,568,000 reflected in the account of Dynasty Development Group, LLC,
and currently held in a blocked trust account pursuant to this Court’s injunction, to satisfy Mr.

Nelson’s lump sum spousal support obligation and to satisfy his child support arrearages

obligation.
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‘THE COURT FURTHER FINDS that Mr. Nelson argues that Dynasty Development
Group, LLC, is 100% held by the ELN Trust, and, therefore, he has no interest in Dynasty nor
the funds reflected in the Dynasty account as all legal interest rests with the ELN Trust.”

THE COURT FURTHER FINDS that various statutes and other sources suggest that
the interest of a spendthrift trust beneficiary can be reached to satisfy support of a child ora
former spouse.** Specifically, South Dakota, which also recognizes self-seitled spendthrift
trust, has addressed the issue in SoutIi‘Dakqta Codified Law § 55-16-15 which states:

~ Notwithstanding the provisions of §§ 55-16-9 to 55-16-14, inclusive, this chapter does
not apply in any respect to any person to whom the transferor is indebted on account of
an agreement or order of court for the payment of support or alimony in favor of such
transferor's spouse, former spouse, or children, or for a division or distribution of
praperty in favor of such transferor’s spouse or former spouse, to the extent of such debt

(emphasis added). ,

Wyoming, which also allows self-settled spendthrift frust, has also addressed the matter
through Wyoming Statutes Annotated § 4-10-503(b):

(b)) Bvenifa trust contains a spendthrift provision, a person who has a judgment or

. court order against the beneficiary for child support or maintenance may obtain from a
court an order dttaching present or future distributions 1o, or for the benefit of, the
beneficiary. ] ' A :

THE COURT FURTHER FINDS that, while not binding on this Court, these statutes
clearty demonstrate that spouses entitled to alimony or mainténance are to be treated differently

than a creditor by providing that the interest of a spendthrift trust beneficiary can be reached to

satisfy support of a child or a former sﬁouse.

B NRS 166.130
% Restatement (Third) of Trust § 59 {2003).
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TI—IE‘. COURT FURTHER FINDS that in Gilbert v, Gilbert, 447 So.2d 299, the Florida
Court of Appeals affirmed the district court’s order that allowed the wife to garnish the
husband’s beneficiary interest in a spendthrift trust to satisfy the divorce judgment regarding '
alimony payments.

THE COURT FURTHER FINDS that the Gilbert court found that while “the cardinal
rule of construction in trusts is to determine the intention of the settler and give effect to his
wiéhe$ . . . there is a strong public policy argument which favors subjecting the interest of the
beneficiary of a trust to a claim for alimony.”™ The Court went on to state that the dependents
of the beneficiary should not be deemed to be creditors as such a view would “permit the
beneficiary to have the enjoyment of the income from the trust while he refuses to support his
dependents whom it is his duty to support.”®® The Gilbert couﬁ went on to state that a party’é
responsibility to pai alimony “is 2 duty, not adebt.” .

THE COURT FURTHER FINDS that there is a strong public policy argument in favor
of subjectixig the interest of the beneficiary of a trust to a claim for spousal support and child
support, and, as such, Mr. Nelson’s beneficiary interest in the ELN Trust should be subjected to
Mis. Nelson awatd of spousal support and child support.

Attorney’s Fees |

THE COURT FURTHER FINDS that NRS 18.010(2)(by provides, in pertinent part, for
the award of attomey’; fees to the prevailing party: “When the court finds that the claim,
counterclaim, cross-claim or third-party complaint or defense of the opposing party was

brought or maintained without reasonable ground or fo harass the prevailing party.”

5 14 at 301.

35 Gilbert v. Gilbert, 447 S0.2d 299, 301

214 at 301.
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THE COURT FURTHER FINDS that Mr. Nelson, as the Investment Trustee for the
ELN Trust, was tﬁg person anthorized to institute legal action on behalf of the Trust,

THE COURT FURTHER.FINDS that Mr. Nelson did not request that the ELN Trust
move to be added as a necessary party to these proceedings until almost two years after
initiating this action and following the initial six days of trial. It is apparent to this Court that
Mr. Nelson was not sa“tisﬁed with the tenor of the courts preliminary “findings” in that it was
not inclined to grant his requested relief, and, consequently, decided to pursue a “second bite at
the apple” by requesting that the ELN Trust pursue being added as a necessary party.

THE COURT FURTHER FINDS that adding the ELN Trust as a necessary party at this
rather late stageA of the proceedings, resulted in extended and protracted litigation including the
re-opening of Discovery, the recalling of witnesses who had testified at the initial six days of
frial, and sevgral additional days of trial. '

THE COURT FURTHER FINDS that Mr. Nelson’s position that he had a conflict of
intercsf which prevented hlm from ;:xerciging his authority to institute legal action on behalf of -
the ELN Trust waé ot credible as he had appearcd before this Court on numerous occasions
regar&ing community ﬁ%w issues and the trafl;fer of asAsl‘ets from the ELN Trust and the LSN
Trust and had never raised an issue as to a conflict of interest.

THE COURT FURTHER FINDS that while both parties were aware of the existence of
the ELN and LSN Trusts from the onset of this litigation, and, as such, Mrs. Nelson could have
moved to add the ELN Tru;t as a necessary party, Mr. Nelson had consistently maintained

throughout his initial testimony that the assets held in the ELN Trust and the LSN Trusts were

lﬁropcrty of the community.
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THE COURT FURTHER FINDS that, while this Court fully respects and supports a
party’s n ght to fully and thoroughly litigate its position, Mr, Nelson’s change in position as to
the character of the property of the ELN Trust and L8N Trust in an aftempt to get a “second
bite of the apple”, resulted in unreasonably and unnecessarily extending and protracting this
litigatioﬁ and additionally burdening this Court’s limited jﬁdicial resources, thereby justifying
an award of reasonable attoméy foes and costs in this matter. o

THE COURT FURTHER FINDS that in considering whether or not to award
reaéonable fees and cost this Cdurt must Eoﬁsider “(1) the qualitiés of the advocate: his ability,
his training, educétion, e?(pericnce, professional standing and skill; (2) the character of the work
to be done: its difficulty, its intricacy, its importance, time and skill required, the responsibility
imposed and fche prominence and character of the pasties where they affect the importance of
the litigation; (3) the Work actually performed by the lawyer: the skill, time and attention given
to the work; (4;)-‘1'118 result: whether the a’ctofney wa;s, successful and what benefits were
derived.” Brunzell v. Golden Gaté Nat’l Bank, 85 Nev.. 345, 349 (1969).

THE COURT FURTHER FINDS Attorney Dickerson has been Mrs. Nelson’s legal
counsel oontinuous‘ly since September 2009 and ié a very experienced, extremely skillful and

wetl-respected lawyer in the area of Family Law. In addition, this case involved some difficult

and éémp]icated legal‘i'ssueé concerning Spendthrift Trusts and required an exorbitant

commitment of time and effort, including the very detailéd and painstaking review of
yoluminous real estate and financial records. Furthermore, Attorney Dickerson’s skill, expertise

and efforts resulted in Mrs. Nelson’s receiving a very sizeable and equitable property

settlement,
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THE COURT FURTHER FINDS that upon review of attorney Dickerson’s
Memorandum of Fees and Costs, this Court feels that an award of attorney fees in the amount
of $144,967 is fair and reasonable and warranted in order to reimburse Mrs, Nelson for the
unreasonable and unnecessary extension and i:)rotraction of this litigation by Mr. Nelson’s
change of position in ;'egards to the community nature of the property and his delay in having
the ELN Trust added as a necessary party which added significant costs to this litigaﬁbn.

THE COURT FURTHER FINDS that while the Court could invalidate the Trusts based

N D ~1 N U R W

10|| uponMr. Nelson’s testimony as to comumunity nature of the assets 'held by each Trust, the
11|} Dbreach éf his fiduciary duty as a spouse, the breach of his fiduciary duty as an investment
12|| trustee, the lack of Trust fOrmahues under the principles of a constructive trust, and under the
13 doctrine of unjust ennchmcnt the Court feels that keeping the Trusts intact, while transferrmg
14 assets between the Trusts to “level off the Trusts®, would effectuate the parties clear infentions
1§ of “supercharging” Fhé protection of thev assets from creditors while ensuring that the respective
17 values of the Trusts remained equal. _
18 THE COURT FURTHER FINDS that in lieu of fransferring assets between the Trusts
19| to levél off thie Trust and to achieve an equitable allocation of the assets between the Trusts as

20| envisioned Ey the parties, the Couﬁ could award a sizable monetary judgment against Mr.
21 Nelson for the extensive property and monies that wére transferred from the LSN Trust to the
22 ELN Trust, at his direction, and issue a corresponding charging order against any distributions
zi to Mr'. Nelsqn until such judgment was fully satisfied.
25
26
27
28

ety
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THE COURT FURTHER FINDS that the Court has serious concemns that Mrs, Nelson
would have a very difficult time collecting on the judgment without the need to pursue endless
and costly litigation, especially considering the extensive and litigious nature of these
proceedings.

~ THE COURT FURTHER F IN]jS that due to Mr. Nelson’s business savvy and the
complexity of his business transactions, the Court is concerned that he could effectively deplete
the assets of the' ELN Trﬁst without the need to go thfough distributions, théreby circumventing
the satisfaction of the judgment via a charging order against his future distributions. |
THE COURT FURTHER FINDS that its concern about Mr. Nelson depleting the assets
of the ELN Trust seems to be well founded when considering the fact that Bankruptey Judge
Olack found tﬁat Mr, Nelsoﬁ depleted the assets of Dynasty on the eve of its bankruptey filing,

THE COURT FURTHER FINDS that upon review of Ms. Bertsch’s Second

‘ Applicatioh of Forens_ic Acéountants for Allowance of Fees and Reimbursement,of Expenses

for the Period from April 1, 2012 through July 25,2012, Mr. Bertsch is entitled to payment of
his outstandmg fees in the amount of $35,258.

THE COURT FURTHER FINDS that in preparing this Decree of Divorcee, the
monetary yalues and figures reflected herein .Were .based on values listed in Mr. Bertsch’s
report aﬁd tﬁe testimony elicited from the July and August 2012 hearings.?®

THE COURT FURTHER FINDS that as to the repurchase of Wyommg Downs by the
ELN Trust via the Dynasty Development Group, this Court is thhout sufficient information
regarding the detalls of the repurchase of the property, the value of the property and the

encumbrances on the property to make a determination as fo the disposition of the property,

2 Supra, note 6,
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and, accordingly, is not making any findings or decisions as to the disposition of the Wyoming
Downs property at this time. |
Conclusion

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
bolnds of matrimony now existing between Eric and Lynita Nelson are dissoh}ed and an
absolute Decree 'of a Divorce is granted to tﬁc parties with each party being restored to the
status of a sving]e_, unmartied persott

~IT IS FURTHER ORDERED that the Bﬂanhead cabin, appraised at a value of $985,000
and currently held jointly by .the ELN Trust aﬁd the LSN Trust, is to be divided equally
betwéeﬁ the Trusts.

IT IS FURTHER ORDERED that both parties shall have the right of first refusal should
either Trust decide to sell its interest in the Brianhead cabin.

IT IlS FURTHER ORDERBﬁ fhat_ the 66.67% interest in the Russell Road property
($4,333,550) and the 66.67% interest in the $29.5,000'n6te/deed for rents and taxes ($196,677) |
currently held by the ELN Trust, shall be equally divided between the ELN Trust and the LSﬂ
Trust. 4

'IT I8 FﬁRTHER ORDERED that both parties shall have the right of first refusal shouid

either Trust decide to sell its interest in the Russell Road property. ‘
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IT IS FURTHER ORDERED that the following properties shall remain in or be

transferred into the ELN Trust:

Property Awarded Value
Cash $ 80,000
Arizona Gateway Lots $ 139,500
Family Gifts $ 35,000
Gift from Nikki C. $ 200,000

- Bella Kathryn Property. $1,839,495
Mississippi Property (121.23 acres) $ 607,775
Notes Receivable $ 642,761

" Banone AZ Properties $ 913,343
Dynasty Buyout $1,568,000
Y4 of Brianhead Cabin $ 492,500
1/3 of Russell Road (+ note for rents) $2.265.113.50 ($2,166,775 + $98,338.50)
Taotal $8,783,487.50

IT IS FURTHER ORDERED that the following properties shall remain in or be

transferred into the LSN Thﬁst:

‘Property Awarded - Value

Cash $ 200,000
Palmyra Property $ 750,000
Pebble Beach Property $ 75,000
Arizona Gateway Lots $ 139,500
Wyoming Property (200 acres) $ 405,000

* Amold Property in Miss. $ 40,000
Mississippi RV Park $ 559,042
Mississippi Property - $ 870,193
Grotta 16.67% Interest $ 21,204
Emerald Bay Miss. Prop. $ 560,900
Lindell Property $1,145,000
Banone, LL.C 51,184,236
JB Ramos Trust Note Recewable § 78,000
Y, of Brianhead Cabin $ 492,500

1/3 of Russell Road (+ note for rents) $2.265.113,50 ($2,166,775 + $98,338.50)
Total $8,785,988.50
47
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!

IT IS FURTHER ORDERED that due to the difference in the value between the ELN
Trust and the LSN Trust in the amount of $153,499, the Trusts shall be equalized by
transferring the JB Ramos Trust Note from the Notes Receivable of the ELN Trust, valued at
$78,000, to the LSN Trust as already reflected on the preceding page.®

ITIS .FURTH‘ER ORDERED that the injunction regarding the $1,568,000 reflected in
the account of Dynasty Development Group, LLC, (“Dynasty Buyout™) and currently held in a
blocked trust account, is hereby dissolved.

1T IS FURTHER ORDERED that the ELN Trust shall use the distribution of the
$1,568,000, he;rcin awardéd o the ELN Trust, to ﬁay off the lump sum spousal support
awarded to Mrs. Nelson in the amount of $800,000. Said payment shall be remitted within 30
days of the déte ot; this Decree.

IT IS FURTHER ORDERED that Mrs. Nelson is awarded child support arrears in the

amount of $87,775 and that the ELN Trust shall use the distribution of the $1,568,000, herein

" awarded to the ELN Trust, to pay off the child support arrears awarded to Mrs. Nelson viaa

lump sum payment within 30 days of issuance of this Decree.

IT IS FURTHER ORDERED that the ELN TtustA shall use the distribution of the
$1,563,000, herein awarded to the ELN Trust, to pay Mr. Bertsch’s outstanding fees in the
amount 0f $35,258 within 30 days of issnance of this Decree.*?

IT IS FURTHER ORDERED that the ELN Trust shall use the distribution of the
$1,568,000, herein awarded fo the ELN Trust, to reimburse Mrs. Nelson for attorney’s fees

paid to Attorney Dickerson in the amount of $144,967 in payment of fees resulting from Mr.

? Defendant’s Exhibit GGGGG.

39 Second Application of Forensic Accountants for Allowance of Fees and Reimbursement of Expenses for the
Period from April 1, 2012 through July 25, 2012. :
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Nelson’s unreasonable and unnecessary extension and protraction of this litigation. Said
payment shall be remitted to Mrs, Nelson within 30 days of the date 6f this Decree.

IT IS FURTHER ORDERED that the funds remaining, in the amount of approximately
$500,600, from the distribution of the $1,56 8,000,-herein awarded to the ELN Trust, after the
payment of tﬁe spousal support, child support arrears, Mr. Bertsch’s fees and reimbursement of
the atforney fees to Mrs. Nelson, shall be distributed to Mr. Nelson within 30 days of issnance
of this Decree |

IT Ié FURTHER ORDERED that Mr, Ne_lson shall pay Mrs. Nelson $2080 in child
support for thé month of June 2013 for their children Garrett and Caﬂi.

IT IS FURTHER ORDERED that Mr. Nelson shall ]Say Mis. Nelson $1,058 a month in-
support of their child Cérli, commencing on July 1, 2013 and continuing until Carli attains the
age of majority or completeé hivgh school, which ever occurs last. |

IT IS FURTHER ORDERED that Mr. Neléon shall maintain medical insurance
co'verage for Carli, - - .

IT IS FURTHER ORDERED that any medical expenseé:j not paid by any medical
insulrance covering Carli shall be shared equally by the parties, with such payments being made
pursuant to the Court’s standard “30/30” Rulg. ‘

IT IS FURTHER ORDERED that the parties shall equally bear the private education

costs, including tuition, of Carli’s private school education at Faith Lutheran.
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IT IS FURTHER ORDERED that the paﬁies shall keep any personal property now in

their possession and shall be individually responsible for any personal property, including

4/1 -

Honoghble Frank P. Sullivan
District Court Judge — Dept. O

vehicles, currently in their possession.

Dated this \7 ~  dayofJune, 2013,

hilj
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I. INTRODUCTION

On June 3, 2013, the Honorable Frank P. Sullivan, Eighth Judicial District
Court, entered a fifty (50) page Decree of Divorce (“Decree”), dissolving the
marriage of ERIC L. NELSON (“Eric”), and LYNITA S. NELSON (“Lynita”) (Eric
and Lynita are collectively referred to as the “parties”). Almost immediately
thereafter, Petitioner, NOLA HARBER, as purported DISTRIBUTION TRUSTEE
of the ERIC L. NELSON NEVADA TRUST dated May 30, 2001 (“ELN Trust”),
filed two (2) Petitions for Writ of Prohibition with this Court (the instant case, and
Case No. 63432), challenging the Decree and attempting to deprive Lynita of all of
the property awarded to her in such Decree. The ELN Trust also requested
emergency, temporary stays in both cases, which stays were granted temporarily by
this Court.

The ELN Trust’s Petitions for Writ of Prohibition have been pending for over
nine (9) months. During that time period, Lynita has continued to suffer substantial
and irreparable financial harm as a result of her inability to receive, or derive income
from, almost all of the property awarded to her in the Decree. There has also been
continued litigation in the underlying divorce action, and Eric and the ELN Trust
continue to take any course of action possible to delay the final disposition of the
parties’ divorce. Eric and the ELN Trust continue to receive the benefit of, and
expend the income derived from, the property awarded to Lynita, abusing the stay
issued by the Court. To continue the temporary stays issued by the Court would be
grossly inequitable, and will only cause further harm to Lynita.

II. PROCEDURAL HISTORY AND STATEMENT OF FACTS

On June 3, 2013, the District Court entered its Decree. Exhibit A. In the
Decree, the District Court, in part, made the following relevant findings:

(1) During the first phase of trial, Eric, individually, and as Trustor and
Investment Trustee of the ELN Trust, testified repeatedly that the assets held by the
ELN and LST Trusts were community property and should be divided by the Court.

1




Exhibit A, pg. 6, line 7, to pg. 7, line 24.

(2)  After six (6) days of trial, Eric sought to have the ELN and LSN Trusts
joined to the divorce action, not satisfied with the way the proceedings were heading,
and in a legal tactic intended to give him a second chance of denying Lynita a large
share of the parties’ community assets. Exhibit A, pg. 42, lines 2-26.

(3) In 2001, Eric and Lynita, upon the advice and counsel of Jeffrey Burr,
Esq., created the ELN Trust and LSN Trust. Exhibit A, pg. 4, lines 12-15, 20-23.
The parties’ testimony “clearly established that the intent of creating the spendthrift
trusts was to provide maximum protection from creditors and was not intended to be
a property settlement in the event that the parties divorced.” Exhibit A, pg. 5, lines
16-18. Attorney Burr suggested that the parties periodically level off or equalize the
property in the ELN and LSN Trusts. Exhibit A, pg. 8, lines 2-4. The Parties
intended to maintain an equal allocation of assets between the trusts as reflected in
Minutes from a Trust Meeting, dated November 20, 2004, wherein it was stated that
property was transferred from the ELN Trust to the LSN Trust, in part, to “level off
the trusts.” Exhibit A, pg. 8, lines 9-16.

(4) That on “numerous occasions, [Eric] requested that [Lynita] sign
documentation relating to the transfer of LSN Trust assets to the ELN Trust.”
Exhibit A, pg. 9, lines 2-4. That Eric violated his fiduciary duties to Lynita as both
Investment Trustee and Trust Adviser to the LSN Trust, and as Lynita’s husband, by
failing to discuss the factors relating to the numerous transfers from the LSN Trust
tothe ELN Trust. Exhibit A, pg. 9,lines 14-17; pg. 11, lines 22-27; pg. 12, lines 2-4.
That Eric was able to exercise control over properties in the LSN Trust and ELN
Trust, and freely transfer same, under the “guise that [such] property transfers
benefitted the community,” and because he “assured [Lynita] that he managed the
assets in the trusts for the benefit of the community.” Exhibit A, pg. 15, lines 4-9;
pg. 14, lines 19-21.




(5)  That prior to the parties’ divorce action, millions of dollars worth of
properties were taken by Eric from the LSN Trust and transferred to the ELN Trust
without compensation, and the retention of same by Eric and the ELN Trust would
result in unjust enrichment and injustice. Exhibit A, pgs. 12-20.

(6)  That Eric failed to follow the formalities of the ELN and LSN Trusts,
and had complete and unfettered access to the properties contained within such trusts.
Exhibit A, pg. 27, line 15, to pg. 29, line 12.

(7)  That Eric lacked credibility, and during the divorce proceedings: (a)
“failed to answer questions in a direct and forthright manner,” (b) violated the District
Court’s injunction; and (¢) “misstated the ELN Trust’s financial position, or at the
very least was less than truthful with [the District Court].” In fact, the District Court
referenced Eric’s lack of credibility, violation of Orders, and deplorable behavior
throughout its Decree, and even included a whole subsection concerning his lack
of credibility. Exhibit A, pg. 23, line 9, to pg. 25, line 16.

~ Based upon the findings set forth in the Decree, the District Court ordered an
approximately equal division of the properties held in the ELN and LSN Trusts. The
District Court’s division of property was accomplished by ordering properties
transferred between the two (2) trusts, and imposing constructive trusts over those
properties wrongfully taken by Eric from the LSN Trust, without specifically
invalidating the trusts. See generally, Exhibit A. The District Court also found that
the ELN and LSN Trusts were sham trusts and essentially Eric’s alter egos (based on
the findings cited above), and that it would have been wholly justified in invalidating
such trusts. Exhibit A, pg. 29, lines 13-18; pg. 44, lines 9-17.

In addition to dividing the parties’ property, the District Court also awarded
Lynita $800,000 for lump sum alimony, $87,775 in child support arrears, and
$144,967 for attorneys’ fees and costs (for a total of $1,032,742). Exhibit A, pgs. 48-
49. The District Court also ordered the ELN Trust to pay the remaining balance owed
to the District Court appointed expert, Larry Bertsch, in the amount of $35,258.
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Exhibit A, pg. 48, lines 19-21. To ensure that Lynita received her alimony, child
support arrears and attorneys’ fees, and that Mr. Bertsch received his remaining fees,
the District Court ordered that such payments be made by the ELN Trust within thirty
(30) days from the date of Decree from monies previously enjoined in David
Stephens, Esq.’s trust account. Exhibit A, pg. 48, linel0, to page 49, line 3. Said
monies were first enjoined by the District Court at a hearing held April 4, 2011, and
remained in said account until sometime shortly after the District Court issued its
Decree on June 3, 2013. To allow the ELN Trust and Eric to access the $1,568,000
and make the aforementioned payments, the District Court also dissolved the prior
injunction freezing the $1,568,000 in Mr. Stephens’ trust account. Exhibit A, pg. 48,
lines 6-9.

On June 19, 2013, the District Court entered its Order for Payment of Funds
Pursuant to June 3, 2013 Decree of Divorce (“Order for Payment of Funds”),
requiring the $1,032,742 awarded to Lynita, and Mr. Bertsch’s fees, to be paid
immediately, either from Mr. Stephens’ trust account, or from Eric and the ELN Trust
if they had already received the previously enjoined funds from Mr. Stephens.
Exhibit B, pgs. 3-4. Two (2) days later, on June 21, 2013, the ELN Trust filed its
first Petition for Writ of Prohibition, Case No. 63432, challenging the Court’s awards
of support and fees to Lynita, and the order to pay Mr. Bertsch’s outstanding fees.
That same day, the ELN Trust also filed its Emergency Motion Under NRAP 27(e)
for Stay to Issue by 2:00 p.m. on June 21, 2013, Pending Resolution of Writ
Proceedings; NRAP 27(e) Certificate, seeking atemporary stay ofthe District Court’s
Order for Payment of Funds.

On June 21, 2013, the Court entered its Order Directing Answer and Granting
Temporary Stay in Case No. 63432, requiring Lynita to file an answer within 15 days,
and granting a temporary stay of the Order for Payment of Funds “to allow for receipt
and consideration of any opposition to the stay motion and the answer to the writ

petition.” Exhibit C. On June 26, 2013, the ELN Trust filed its second Emergency
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Motion Under NRAP 27(e) for Stay To Issue by 5:00 p.m. on June 27, 2013, Pending
Resolution of Writ Proceedings; NRAP 27(e) Certificate, requesting that the Court
extend its temporary stay to the Decree, which required payment to be made to Lynita
and Mr. Bertsch within 30 days. That same day, the Court entered its Order
Extending Temporary Stay, extending the temporary stay to the Decree. Exhibit D.

On July 9, 2013, Lynita filed her Answer to Petition for Writ of Prohibition,
and Oppositions to both of the ELN Trust’s motions for temporary stays in Case No.
63432. On July 23, 2013, the ELN Trust filed its Reply to Answer to Petition for
Writ of Prohibition, and Reply to Lynita’s Oppositions to the motions for temporary
stays. The Court has not yet issued a ruling on the Petition for Writ of Prohibition,
or a further ruling on the temporary stays following Lynita’s Oppositions.

On July 9,2013, the ELN Trust filed its second Petition for Writ of Prohibition,
initiating the instant case. The ELN Trust’s second petition challenged the award of
a 50% interest in the Russell Road Property, and 100% interest in the JB Ramos
Promissory Note, Lindell Property and rental properties held in Banone, LLC, to
Lynita. The total value ofthese properties was valued at $4,672,349.50 in the Decree.
Exhibit A, pg. 47. These properties also comprised almost the entirety of the income
producing properties awarded to Lynita. Also on July 9, 2013, the ELN Trust filed
its Emergency Motion Under NRAP 27(e) for Stay to Issue by 5:00 p.m. on July 9,
2013, Pending Resolution of Writ Proceedings; NRAP 27(e) Certificate, requesting
that the Court temporarily stay the transfer ofthe aforementioned properties to Lynita
in accordance with the Decree.

On July 10, 2013, the Court issued its Order Directing Supplement to Petition
and Directing Answer, requiring the ELN Trust to file a supplement to its Petition
“demonstrating why extraordinary relief is warranted at this time, given that the
issues can ultimately be raised on appeal from a final judgment,” and Lynita to
answer within 11 days of the supplement. On July 15,2013, the ELN Trust filed its
Supplement to Petition for Writ of Prohibition. On July 19, 2013, Lynita filed her
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Opposition to the ELN Trust’s request for a temporary stay. On July 26,2013, Lynita
filed her Answer to Petition for Writ of Prohibition.

| On July 29, 2013, the ELN Trust filed a request for ruling on its motion for
temporary stay. OnJuly 30,2013, the Court, “having considered petitioner’s renewed
motion for a stay,” issued its Order Granting Temporary Stay, temporarily staying the
transfer of “the Lindell Property; the rental properties owned by Banone, LLC; the
JB Ramos Trust Note Receivable; and a percentage interest in the Russell Road
Property . . . pending further order of this court.”’ The Order Granting Temporary
Stay also directed the ELN Trust to file a reply to the answer to the petition, and on
August 12, 2013, the ELN Trust filed its Reply. To date, the Court has not yet ruled
upon the Petition, or made further orders with regards to the temporary stay.

For the duration ofthe District Court proceedings, Eric had the benefit and use
of nearly all of the assets and income which were at issue in the parties’ divorce
action, and which Eric maintained were the parties’ community property through the
first six (6) days of trial. Lynita first requested that the District Court order Eric to
provide her with financial support by the filing of her Motion for Temporary Support
on January 21,2011. Exhibit E. In such motion, Lynita informed the District Court
that the sole asset which she had control over and could draw upon for support and
litigation was her Charles Schwab/Capstone Capital investment account. Exhibit E,
pg. 4, lines 16-18. While Lynita was supporting herself from her investment account,
Eric continued to access and utilize all ofthe income received from the parties’ assets,
many of which were wrongfully taken from Lynita by Eric by misrepresentation
during the parties’ marriage, as specifically found by the District Court. Exhibit E,
pg. 4, line 15; Exhibit A, pgs. 9-20. In response to Lynita’s request to share in the
income produced by the parties’ assets, the District Court appointed a forensic

accountant, Larry Bertsch, CPA (“Mr. Bertsch”), to trace and document the parties’

! The Order Granting Temporary Stay did not indicate whether the Court had considered
Lynita’s Opposition yet, which had been filed only 4 days prior.
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assets, and deferred ruling on Lynita’s request for financial relief. Exhibit F, Order
entered May 25, 2011.

As confirmed by Mr. Bertsch during the divorce trial, in 2009 Eric provided
Lynita with $65,505.94 ($47,922.00 in direct payments, and $17,583.94 in expenses
paid on Lynita’s behalf) in income. In 2010, Eric provided Lynita with a mere
$13,003.58 (which consisted of only $2,300.00 in direct payments, and $10,703.58
in expenses), and in 2011, with a mere $10,763.60 ($5,750.00 in direct payments
which were court ordered attorneys’ fees and mediation fees, and $5,013.60 in
expenses). Shockingly, during the first three (3) months of 2012, Eric gave Lynita
the nominal sum of $244.00 (which was simply a reimbursement for unreimbursed
medical expenses). Exhibit G, Mr. Bertsch’s Notice of Filing Source and Application
of Funds Pursuant to April 10, 2012 Hearing, Exhibit B-1. Meanwhile, during the
same period of time, Ericreceived personal draws and paid personal expenses totaling
$697,476.29, gave his family members (other than the parties’ children)
$3,900,115.29, gave $407,392.13 to the parties’ children (of which $333,501.46 was
given to the adult children), and spent $1,839,494.79 on his personal residence.
Exhibit G, Exhibit B-1.

At the start of the divorce litigation, Lynita had access to approximately $2
million, but by August 2012 she had less than $200,000 remaining at her disposal,
she was forced to deplete every dollar she had on professional fees (which were
exponentially increased by Eric’s vexatious litigation tactics) and living expenses,
without ever being able to replenish same with the large amount of income that was
received by Eric during the same period of time, much of which belonged to Lynita
and the LSN Trust as found by the District Court. Exhibit H, Defendant’s Post-Trial
Memorandum, pg. 3, lines 9-13; and generally Exhibit A. Specifically, from January
1, 2009 through March 31, 2013, Lynita incurred $1,984,289.55 in expenses for her
support, for the support of the parties’ minor children, and for the defense of the
divorce litigation through the liquidation of the only cash available to her. Exhibit
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I, Mr. Bertsch’s May 1, 2012 Notice of Filing of Income and Expense Reports for
Lynita Nelson, Exhibit A attached thereto. By June 5, 2013, Lynita’s available cash
had dwindled to $19,000, with household bills of $3,130.00, and an outstanding
balance for attorneys’ fees and costs of over $140,000 caused by Eric’s unreasonable
change of positions during the parties’ divorce litigation. Exhibit J, Defendant’s
Motion for Payment of Funds, pg. 6, lines 10-12. Unlike the assets titled in the name
of the ELN Trust, the assets held in the LSN Trust currently are not producing any
income for Lynita. Exhibit K, Mr. Bertsch’s July 5, 2011 Asset Schedule.

As aresult of the temporary stay issued in the instant case, and the temporary
stays issued in Case No. 63432, Lynita continues to be deprived of the great majority
of property and cash awarded to her in the Court’s Decree. Meanwhile, Eric and his
sham trust continue to have complete and unfettered access to the income producing
properties, collecting monthly rental payments that would belong to Lynita but for the
stay. In fact, Eric has even made numerous child support payments from Banone,
LLC, which holds the properties awarded to Lynita in the Decree, essentially paying
Lynita child support with her own money. See Exhibit L.

Unfortunately, Lynita’s continued deprivation of the property awarded to her
has caused her to have to further liquidate the limited property available to her in
order to sustain herself and to continue to meet Eric and his trust on equal footing in
this litigation. On October 30,2013, Lynita sold her residence of 26 years to continue
meeting obligations during the pendency of the underlying divorce action and the
actions pending in this Court. Exhibit M.

The underlying divorce litigation still has not been concluded. The parties
were scheduled to go to trial on the last remaining issue on December 11, 2013 (the
Wyoming Downs property not disposed of in the Decree). Unfortunately, however,
on December 3, 2013, the ELN Trust filed a Motion to Disqualify Judge Sullivan
(“Motion to Disqualify”). The District Court cancelled all previously scheduling
hearings while the Motion to Disqualify was pending. On January 10, 2014, the
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Honorable Jennifer Togliatti entered an Order Denying Motion to Disqualify Judge
Frank P. Sullivan, ruling that the ELN Trust’s Motion to Disqualify was both
procedurally and substantively deficient. Exhibit N. The previously scheduled trial
concerning Wyoming Downs has since been rescheduled for May 30, 2014.

Finally, it must be pointed out that the District Court has, at numerous hearings
since entry of the Decree, confirmed that it could have set aside the ELN and LSN
Trusts in its Decree based on the evidence presented at trial, but did not do so because
it believed it could accomplish the justice afforded in the Decree without specifically
invalidating the trusts. See, e.g., Exhibit O, Transcript from October 21, 2013
Hearing, pg. 12, lines 19-24, and pg. 17, lines 4-14. The findings in the Decree were
intended to make clear that the trusts could have been invalidated based on the
evidence presented at trial.
I1I. LEGAL ANALYSIS

The Order Granting Temporary Stay issued on July 30, 2013, should be
dissolved.

In deciding whether to issue a stay or injunction, the Supreme Court will

generally consider the following factors: (1) whether the object of the

appeal or writ petition will be defeated if the stay or injunction is

ity Hthe sty or TEunotion 1o domiod: (3) whether respondenthea

party in interest will suffer irreparable or serious injury if the stay or

injunction is granted; and (4) whether appellant/petitioner is likely to

prevail on the merits in the appeal or writ petition.
NRAP 8(c). As set forth in the Factual Statement, above, Lynita continues to suffer
irreparable financial harm as a result of the temporary stays entered by this Court.
She has had to sell her home of 26 years in order to maintain her pursuit of justice,
and continue meeting her living expenses.

Dissolving the stay will not defeat the object of the writ petition. The object
of the writ petition is a finding of error on the part of the District Court in ordering

compliance with the agreement reached by the ELN and LSN Trusts, and the parties,

to level off such trusts during marriage, and in the District Court’s imposition of a
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constructive trust over certain properties the District Court found were wrongfully
taken by Eric from Lynita and the LSN Trust without compensation, by the breach of
Eric’s fiduciary duties. If the stay is dissolved, the object of the petition will not be
defeated, as the argument of error can still be advanced.

In addition, and as was set forth throughout Lynita’s Answer to Petition to Writ
of Prohibition filed in this matter, Petitioner does not have a likelihood of success on
the merits of the multiple petitions filed with the Court. This fact has been confirmed
by the District Court’s numerous indications that the evidence at trial would have
justified setting aside the ELN and LSN Trusts, and that the only reason the District
Court did not set aside such trusts was because it believed it could accomplish the
justice afforded in the Decree without specifically invalidating the trusts.

Moreover, it is indisputable that the Petitioner has a plain, speedy and adequate
remedy in the ordinary course of law: an appeal. This Court has “consistently held,
‘on several occasions, that the right to appeal is generally an adequate legal remedy
that precludes writ relief.”” Daane v. Dist. Ct.,127 Nev. Adv. Op. 59,261 P.3d 1086,
1087 (2011) (quoting Pan v. Dist. Ct., 120 Nev. 222, 224, 88 P.3d 840, 841 (2004));
see also, Bowler v. Dist. Ct., 68 Nev. 445, 453-54, 234 P.2d 593, 598 (1951) (“In
Walcott v. Wells [citation omitted], this court said: ‘It is a principle which lies at the
very foundation of the law of prohibition that the jurisdiction is strictly confined to
cases where no other remedy exists; and it has always been held to be a sufficient
reason to refuse to issue the writ where it clearly appears that the petitioner therefor
has another plain, speedy, and adequate remedy at law.””).

Ifthe Court is not inclined to dissolve the stay, Lynita respectfully requests that
the Court, in the alternative, issue an Order providing that the stay does not apply to
income received from the properties awarded to Lynita in the Decree. This would
allow Lynita to collect income from which to attempt to maintain herself during the

continued litigation of the parties’ divorce in this Court and the District Court.

28 ...
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IV. CONCLUSION
For the reasons set forth above, the Court should enter an Order dissolving the

temporary stay issued in this matter on July 30, 2013.
DATED this & day of April, 2014.

THE DICKERSON LAW GROUP
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JOSEF M. KARACSONYT, ESQ.

Nevada Bar No. 010634

KATHERINE L. PROVOST, ESQ.

Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, NV 89134

Telephone: (702) 388-8600

Attorneys for Real Parties in Interest
LYNITA NELSON and the LSN NEVADA
TRUST dated May 30, 2001
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MARK A. SOLOMON, ESQ.
SOLOMON, DWIGGINS, FREER & MORSE, LTD.
9060 W. Cheyenne Avenue
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THE HONORABLE FRANK P. SULLIVAN
Eighth Judicial District Court, Department O
Family Court and Services Building
601 N. Pecos Road
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Larry L. Bertsch, CPA & Associates
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