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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
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PLEADING DATE VOL. PAGE NO. 
AFFIDAVIT IN SUPPORT OF APPLICATION TO PROCEED IN 
FORMA PAUPERIS 

10/11/07 8 378-379 

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 
FORMA PAUPERIS  

05/11/04 3 465-467 

AFFIDAVIT OF KAREN S. FRALEY 10/11/07 8 372-375 

AMENDED JUDGMENT  06/18/13 6 1180-1182 

ANSWER TO PETITION AND SUPPLEMENTAL PETITION 
FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 

02/05/07 8 335-337 

APPLICATION FOR ORDER TO PRODUCE PRISONER 01/16/04 3 375-376 

APPLICATION FOR ORDER TO PRODUCE PRISONER  08/20/07 8 364-366 

APPLICATION FOR SETTING 12/12/03 3 360 

APPLICATION FOR SETTING  08/09/07 8 363 

APPLICATION FOR SETTING 11/05/07 8 386-387 

APPLICATION FOR SETTING 01/28/08 9 524 

APPLICATION TO PROCEED IN FORMA PAUPERIS  12/06/11 6 1069-1072 

APPLICATION TO PROCEED IN FORMA PAUPERIS  10/11/07 8 376-377 

BENCH WARRANT 06/11/03 2 3-5 

BENCH WARRANT  06/17/03 2 16-18 

CASE APPEAL STATEMENT 04/22/04 3 453-454 

CASE APPEAL STATEMENT  06/22/12 6 1113-1114 

CASE APPEAL STATEMENT  07/09/13 6 1404-1405 

CASE APPEAL STATEMENT 05/12/08 9 548-549 

CERTIFICATE OF CLERK 04/22/04 3 455 

CERTIFICATE OF CLERK 05/12/08 9 547 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF 
APPEAL  

06/22/12 6 1115 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF 
APPEAL 

07/09/13 6 1406 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD 
ON APPEAL 

08/30/12 6 1121 
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PLEADING DATE VOL. PAGE NO. 
CERTIFICATE OF TRANSMITTAL 04/22/04 3 456 

CERTIFICATE OF TRANSMITTAL 05/12/08 9 546 

DEFENDANT’S WRIT OF PROHIBITION CHALLENGING 
PROCEEDING IN EXCESS OF JURISDICTION AT 
SENTENCING 

12/06/11 6 1053-1068 

ERRATA TO OPPOSITION TO MOTION FOR ORDER TO 
COMPEL 

09/13/05 6 1031-1035 

ERRATUM NOTICE OF APPEAL ISSUES TO BE RAISED 07/01/13 6 1186-1187 

EX PARTE PETITION FOR CLARIFICATION ON ISSUES 
REGARDING STATE BAIL  

07/16/03 2 194-196 

EX PARTE PETITION FOR CLARIFICATION ON ISSUES 
REGARDING STATE BAIL 

08/01/03 2 197-207 

EXHIBIT LIST 04/01/04 04/01/04 11 1 

EXHIBIT LIST 09/20/07 09/20/07 12 1 

EXHIBIT LIST 11/10/03 11/12/03 10 1-3 

EXHIBITS OF 04/01/04 04/01/04 11 2-99 

EXHIBITS OF 09/20/07 09/20/07 12 2-189 

EXHIBITS OF 11/12/03 11/12/03 10 4-59 

EX-PARTE MOTION FOR APPOINTMENT OF COUNSEL 11/09/05 7 199-203 

EXPARTE MOTION FOR APPROVAL OF FEES IN THE 
APPELLANT’S OPENING BRIEF AND JOINT APPENDIX 

07/14/04 13 11-16 

EXPARTE ORDER FOR APPROVAL OF FEES IN THE 
PREPARATION AND COMPLETION OF THE APPELLANT’S 
OPENING BRIEF AND JOINT APPENDIX 

07/22/04 13 17-22 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
JUDGMENT 

04/14/08 9 528-532 

FORMER COUNSEL’S RESPONSE IN ACCORDANCE WITH 
ORDER TO RESPOND 

01/10/06 6 1044-1052 

GENERAL RECEIPT 06/20/03 2 169 

GENERAL RECEIPT 07/09/03 2 193 

INDICTMENT 06/11/03 2 6-15 

INMATE REQUEST FORM – NO DOCUMENT IN FILE TO 
IMAGE *** 

10/07/03 3 249 
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PLEADING DATE VOL. PAGE NO. 
INMATE REQUEST FORM***** 10/07/03 2 241 

JUDGMENT  04/01/04 3 383-385 

JURY INSTRUCTIONS 1 THROUGH 37 11/14/03 3 275-319 

LETTER BRIEF 03/06/06 7 222-225 

LETTER FROM DEFENDANT 09/12/03 2 235-240 

LETTER FROM DEFENDANT 11/17/03 3 340-343 

MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF NOTICE OF APPEAL 

07/01/13 6 1192-1403 

MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS 
(POST-CONVICTION) 

11/09/05 7 10-198 

MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS 
(POST-CONVICTION) 

04/23/13 9 672-877 

MEMORANDUM TO MOTION TO CORRECT ILLEGAL 
SENTENCE/MODIFY SENTENCE 

06/03/13 6 1162-1175 

MINUTES – 02/14/08 HEARING RE: PETITION FOR POST 
CONVICTION CONTINUATION OF WRIT OF HABEAS 
CORPUS HEARING 

03/05/08 9 527 

MINUTES – 04/01/04 ENTRY OF JUDGMENT AND 
IMPOSITION OF SENTENCE  

04/01/04 3 379-382 

MINUTES – 09/20/07 PETITION FOR POST 
CONVICTION/EVIDENTIARY HEARING  

09/20/07 8 370 

MINUTES – 09/20/07 PETITION FOR POST 
CONVICTION/EVIDENTIARY HEARING  

10/03/07 8 371 
 

MINUTES – 09/24/03 MOTION TO CONFIRM TRIAL  09/24/03 3 245 

MINUTES – 11/10/03 HEARING RE: CONFLICT OF 
COUNSEL 

11/10/03 3 267 

MINUTES – 11/12/03 JURY TRIAL  11/12/03 3 268-274 

MINUTES – ARRAIGNMENT  06/18/03 2 19 

MOTION FOR CONTINUANCE OR STAY OF PROCEEDINGS 
WITH PENDING SUCCESSIVE WRIT 

07/01/13 6 1188-1191 

MOTION FOR COURT APPOINTED FEES WITH AFFIDAVIT 
IN SUPPORT  

12/21/07 13 31-35 

MOTION FOR COURT APPOINTED FEES WITH AFFIDAVIT 
IN SUPPORT  

07/07/08 13 40-42 
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MOTION FOR COURT APPOINTED FEES WITH AFFIDAVIT 
IN SUPPORT 

10/27/09 13 45-49 

MOTION FOR COURT APPOINTED FEES WITH AFFIDAVIT 
IN SUPPORT 

04/2/10 13 54-58 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05/11/04 3 464 

MOTION FOR ORDER TO COMPEL 09/12/05 6 1010-1023 

MOTION FOR ORDER TO COMPEL 01/31/06 7 204-206 

MOTION FOR PARTIAL DISMISSAL OF PETITION AND 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST-CONVICTION) 

02/05/07 8 338-346 

MOTION FOR RETURN OF PROPERTY AND REQUEST FOR 
HEARING REGARDING RESTITUTION AMOUNT 

08/03/04 5 965-970 

MOTION TO CORRECT ILLEGAL SENTENCE/MODIFY 
SENTENCE  

06/03/13 6 1161 

MOTION TO CORRECT JUDGMENT TO REMOVE DOUBLE 
JEOPARDY AND ILLEGAL CHARGES  

05/14/13 6 1139-1153 

MOTION TO QUASH SUBPOENA DUCES TECUM 05/17/04 3 468-476 

MOTION TO STRIKE FUGITIVE DOCUMENT  08/18/04 6 974-983 

NOTICE OF ADDRESS CHANGE  06/01/04 3 480 

NOTICE OF ADDRESS CHANGE 05/28//04 3 481 

NOTICE OF APPEAL  04/22/04 3 451-452 

NOTICE OF APPEAL 06/22/12 6 1111-1112 

NOTICE OF APPEAL 07/01/13 6 1184-1185 

NOTICE OF APPEAL 05/08/08 9 544-545 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 02/10/12 6 1077-1079 

NOTICE OF ENTRY OF ORDER 06/10/08 9 554-559 

NOTICE OF INTENT TO SEEK HABITUAL CRIMINAL 
STATUS 

10/09/03 3 250-251 
 

NOTICE OF WAIVER OF APPEARANCE 12/21/07 9 522-523 

NOTICE OF WITHDRAWAL OF ATTORNEY 04/19/04 3 449-450 

NOTICE OF WITNESSES PURSUANT TO NRS 174.234 11/07/03 3 257-260 

OPPOSITION TO MOTION FOR ORDER TO COMPEL 09/12/05 6 1024-1030 
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OPPOSITION TO MOTION FOR ORDER TO COMPEL AND 
MOTION TO QUASH SUBPOENA DUCES TECUM  

02/17/06 7 211-221 

OPPOSITION TO PARTIAL MOTION TO DISMISS/REPLY 02/20/07 8 347-352 

OPPOSITION TO PETITION FOR WRIT OF HABEAS 
CORPUS 

09/04/03 2 229-234 

ORDER 08/13/03 2 223-225 

ORDER 11/07/03 3 263-266 

ORDER 06/01/04 3 484 

ORDER 10/14/07 8 380-382 

ORDER 12/05/07 13 30 

ORDER  05/15/08 13 38 

ORDER 05/15/08 13 39 

ORDER APPOINTING COUNSEL 06/01/04 3 482-483 

ORDER APPOINTING COUNSEL 08/10/06 8 319-321 

ORDER APPOINTING COUNSEL 06/09/08 9 552-553 

ORDER DENYING DEFENDANT’S PETITION FOR WRIT OF 
PROHIBITION  

05/24/12 6 1107-1109 

ORDER DENYING MOTION TO PROCEED IN FORMA 
PAUPERIS 

12/27/11 6 1073-1075 

ORDER DENYING MOTION TO RECALL REMITTITUR AND 
DENYING PERMISSION FOR A LATE PETITION FOR 
REHEARING  

01/28/10 9 584 

ORDER DENYING REQUEST FOR APPOINTMENT OF 
COUNSEL 

04/27/04 3 459-460 

ORDER GRANTING MOTION FOR COURT APPOINTED 
FEES  

01/30/07 13 29 

ORDER GRANTING MOTION FOR COURT APPOINTED 
FEES 

01/08/08 13 37 

ORDER GRANTING MOTION FOR COURT APPOINTED 
FEES  

07/17/08 13 44 

ORDER GRANTING MOTION TO CORRECT JUDGMENT OF 
CONVICTION 

06/04/13 6 1176-1178 

ORDER PATYAILLY DISMISSING PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) AND ORDER TO 
SET HEARING  

08/02/07 8 355-362 
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ORDER QUASHING SUBPOENA DECUS TECUM AND 
DENYING MOITON TO COMPEL 

08/10/06 8 322-324 

ORDER TO PROCEED IN FORMA PAUPERIS 05/27/04 3 477-479 

ORDER TO PRODUCE PRISINER 08/20/07 8 367-369 

ORDER TO PRODUCE PRISONER 01/22/04 3 377-378 

ORDER TO RESPOND 12/12/05 6 1041-1043 

ORDER TO RESPOND 12/18/06 8 332-334 

ORDER TO STRIKE FUGITIVE DOCUMENTS 09/23/04 6 986-988 

ORDER TRANSFERRING CASE  11/07/03 3 261-262 

PETITION FOR WRIT OF HABEAS CORPUS 08/08/13 2 208-211 

PETITION FOR WRIT OF HABEAS CORPUS (POST 
CONVICTION) 

11/09/05 7 1-9 

PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION) 

04/23/13 9 586-671 

POINTS AND AUTHORITIES IN SUPPORT OF PETITION 
FOR WRIT OF HABEAS CORPUS 

08/08/13 2 212-222 

PRESENTENCE INVESTIGATION REPORT 12/19/03 13 1-10 

PROOF OF SERVICE OF ELECTRONIC FILING 12/27/11 6 1076 

PROOF OF SERVICE OF ELECTRONIC FILING 02/10/12 6 1083 

PROOF OF SERVICE OF ELECTRONIC FILING 05/24/12 6 1110 

PROOF OF SERVICE OF ELECTRONIC FILING 06/22/12 6 1116 

PROOF OF SERVICE OF ELECTRONIC FILING 06/28/12 6 1118 

PROOF OF SERVICE OF ELECTRONIC FILING 07/26/12 6 1120 

PROOF OF SERVICE OF ELECTRONIC FILING 08/30/12 6 1122 

PROOF OF SERVICE OF ELECTRONIC FILING 09/06/12 6 1125 

PROOF OF SERVICE OF ELECTRONIC FILING 09/06/12 6 1126 

PROOF OF SERVICE OF ELECTRONIC FILING 03/18/13 6 1129 

PROOF OF SERVICE OF ELECTRONIC FILING 03/22/13 6 1132 

PROOF OF SERVICE OF ELECTRONIC FILING 04/29/13 6 1138 
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PROOF OF SERVICE OF ELECTRONIC FILING 05/17/13 6 1158 

PROOF OF SERVICE OF ELECTRONIC FILING 06/04/13 6 1179 

PROOF OF SERVICE OF ELECTRONIC FILING 06/18/13 6 1183 

PROOF OF SERVICE OF ELECTRONIC FILING 07/09/13 6 1407 

PROOF OF SERVICE OF ELECTRONIC FILING 07/12/13 6 1409 

PROOF OF SERVICE OF ELECTRONIC FILING 08/09/13 6 1411 

PROOF OF SERVICE OF ELECTRONIC FILING 12/04/09 9 571 

PROOF OF SERVICE OF ELECTRONIC FILING 12/30/09 9 583 

PROOF OF SERVICE OF ELECTRONIC FILING 01/28/10 9 585 

RECIPROCAL DISCOVERY AGREEMENT 07/07/03 2 1-2 

RECOMMENDATION AND ORDER FOR PAYMENT OF 
ATTORNEY’S FEES AND EXPENSES 

11/06/09 13 51-53 

RECOMMENDATION AND ORDER FOR PAYMENT OF 
INTERIM ATTORNEY’S FEES  

05/06/10 13 60-62 

REPLY IN SUPPORT OF PETITION FOR WRIT OF HABEAS 
CORPUS 

09/17/03 2 242-244 

REPLY TO RESPONSE TO DEFENDANTS WRIT OF 
PROHIBITION 

03/02/12 6 1084-1104 

REPLY TO STATES OPPOSITION TO MOTION FOR ORDER 
TO COMPEL AND TO VAN RY’S ERRATA TO OPPOSITION 
TO MOTION FOR ORDER TO COMPEL 

09/27/05 6 1036-1039 

REQUEST FOR APPOINTMENT OF COUNSEL 04/22/04 3 457-458 

REQUEST FOR ORDER TO SHOW CAUSE REGARDING 
CONTEMPT OF COURT- AND ORDER TO COMPEL 

06/21/04 3 487-491 

REQUEST FOR ORDER TO SHOW CAUSE REGARDING 
CONTEMPT OF COURT- AND ORDER TO COMPEL 

07/06/04  957-964 

REQUEST FOR SUBMISSION 06/14/04 3 486 

REQUEST FOR SUBMISSION 08/03/04 5 971 

REQUEST FOR SUBMISSION  08/03/04 5 972 

REQUEST FOR SUBMISSION 08/03/04 5 973 

REQUEST FOR SUBMISSION 08/26/04 6 984 

REQUEST FOR SUBMISSION 08/26/04 6 985 
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REQUEST FOR SUBMISSION  09/30/05 6 1040 

REQUEST FOR SUBMISSION 01/31/06 7 207 

REQUEST FOR SUBMISSION 02/09/06 7 210 

REQUEST FOR SUBMISSION 03/21/06 7 226 

REQUEST FOR SUBMISSION  03/05/07 8 353-354 

REQUEST FOR SUBMISSION  10/25/07 8 383-385 

REQUEST FOR SUBMISSION  12/05/07 9 519-521 

REQUEST FOR SUBMISSION 01/26/07 13 23-28 

REQUEST FOR SUBMISSION  12/21/07 13 36 

REQUEST FOR SUBMISSION  07/07/08 13 43 

REQUEST FOR SUBMISSION  10/27/09 13 50 

REQUEST FOR SUBMISSION  04/22/10 13 59 

REQUEST FOR SUBMISSION OF MOTION  04/10/12 6 1105-1106 

REQUEST FOR SUBMISSION OF MOTION 05/28/13 6 1159-1160 

REQUEST FOR TRANSCRIPTS 05/07/04 3 462 

REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL 
RECIPROCAL DISCOVERY DEFENDANT’S REQUEST FOR 
DISCOVERY 

07/09/03 2 191-192 

RESPONSE TO “DEFENDANT’S WRIT OF PROHIBITION” 02/10/12 6 1080-1082 

RESPONSE TO DEFENDANT’S MOTION TO CORRECT 
JUDGMENT OF CONVICTION 

05/17/13 6 1154-1157 

RESPONSE TO PETITIONER’S “LETTER BRIEF” FILED IN 
REPLY TO THE CITY OF RENO’S OPPOSITION TO MOTION 
FOR ORDER TO COMPEL AND MOTION TO QUASH 
SUBPOENA DUCES TECUM  

03/21/06 7/8 227-303 

RETURN 08/18/03 2 226-228 

SECOND REQUEST FOR SUBMISSION 01/31/06 7 208-209 

SECOND REQUEST FOR SUBMISSION  03/22/06 8 318 

STIPULATION FOR CHANGE OF TRIAL DATE 10/07/03 3 246-248 
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STIPULATION FOR CONTINUANCE  01/30/08 9 525-526 

STIPULATION TO EXTEND TIME TO FILE SUPPLEMENT TO 
PETITION  

09/15/06 8 325 

SUBSTITUTION OF COUNSEL FOR THE STATE 03/22/13 6 1130-1131 

SUPPLEMENT TO PETITION FOR WRIT OF HABEAS 
CORPUS POST-CONVICTION 

11/21/06 8 326-331 

SUPPLEMENTAL MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF PETITION FOR WRIT OF 
HABEAS CORPUS (POST-CONVICTION) 

03/22/06 8 304-317 

SUPREME COURT   CLERK’S CERTIFICATE AND 
JUDGMENT 

04/29/13 6 1134 

SUPREME COURT   ORDER OF AFFIRMANCE  04/29/13 6 1135-1137 

SUPREME COURT -  RECEIPT FOR DOCUMENTS 06/28/12 6 1117 

SUPREME COURT   REMITTITUR 04/29/13 6 1133 

SUPREME COURT  CLERK’S CERTIFICATE AND 
JUDGMENT  

12/30/09 9 573 

SUPREME COURT  ORDER DENYING PETITION 11/12/08 9 560-561 

SUPREME COURT  ORDER DIRECTING TRANSMISSION OF 
RECORD 

08/09/13 6 1410 

SUPREME COURT - ORDER DIRECTING TRANSMISSION 
OF RECORD 

07/26/12 6 1119 

SUPREME COURT  ORDER OF AFFIRMANCE 12/04/09 9 564-570 

SUPREME COURT  ORDER OF AFFIRMANCE 12/30/09 9 574-582 

SUPREME COURT  ORDER OF LIMITED REMAND FOR 
DESIGNATION OF COUNSEL 

06/04/08 9 551 

SUPREME COURT  ORDER TO FILE SUPPLEMENTAL 
APPENDIX 

09/10/09 9 562-563 

SUPREME COURT  RECEIPT FOR DOCUMENTS 09/06/12 6 1123 

SUPREME COURT  RECEIPT FOR DOCUMENTS 09/06/12 6 1124 

SUPREME COURT  RECEIPT FOR DOCUMENTS 05/19/08 9 550 

SUPREME COURT  REMITTITUR 12/30/09 9 572 

SUPREME COURT CLERK’S CERTIFICATE AND 
JUDGMENT 

08/01/05 6 999 

SUPREME COURT NOTICE TO APPOINTED COUNSEL 06/14/04 3 485 
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SUPREME COURT ORDER OF AFFIRMANCE 06/30/05 6 989-997 

SUPREME COURT ORDER OF AFFIRMANCE  08/01/05 6 1000-1009 

SUPREME COURT ORDER OF AFFIRMANCE  03/18/13 6 1127-1128 

SUPREME COURT ORDER OF LIMITED REMAND FOR 
APPOINTMENT OF COUNSEL 

05/11/04 3 463 

SUPREME COURT RECEIPT FOR DOCUMENTS 04/29/04 3 461 

SUPREME COURT RECEIPT FOR DOCUMENTS 07/12/13 6 1408 

SUPREME COURT REMITTITUR 08/01/05 6 998 

TRANSCRIPT – 02/14/08 PETITION FOR POST CONVICTION 04/24/08 9 533-543 

TRANSCRIPT – 04/01/04 SENTENCING 04/13/04 3 386-448 

TRANSCRIPT – 06/11/03 06/20/03 2 20-168 

TRANSCRIPT – 09/20/07 PETITION FOR POST CONVICITON  11/08/07 8/9 452-515 

TRANSCRIPT – 09/20/07 PETITION FOR POST CONVICTION 11/08/07 8 388-451 

TRANSCRIPT – 09/24/03 MOTION TO CONFIRM TRIAL  10/13/03 3 252-256 

TRANSCRIPT – 10/24/03 MOTION TO CONFIRM TRIAL  11/26/03 3 344-352 
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CASE NO. CRP3P1263   POST: FERRILL J. VOLPICELLI 
 
 
 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING           CONTINUED TO 
02/14/08 
HONORABLE 
STEVEN P. 
ELLIOTT 
DEPT. NO. 10 
C. Wynn 
(Clerk) 
J. Schonlau 
(Reporter) 
 

HEARING RE: PETITION FOR POST CONVICTION 
CONTINUATION OF WRIT OF HABEAS CORPUS HEARING  
Deputy District Attorney Terry McCarthy represented Respondent, 
State of Nevada.  Kay Armstrong, Esq. represented Petitioner, Ferrill 
Joseph Volpicelli who was not present. 
COURT noted the issues that were denied during the last hearing; 
further indicated the last remaining issue as to ground (7) seven 
regarding restitution. 
Counsel Armstrong addressed the Court and reviewed exhibit 5; 
further made statements regarding the list of property totaling over 
$10,000.00 and the affidavit filed with the City Attorney; and further 
presenting statement in support of the petition. 
Counsel McCarthy addressed the Court reviewing the two prongs 
and further presenting statement in opposition to the petition. 
COURT presented its findings of fact and conclusions of law.        
COURT ORDERED:  Request for relief if hereby DENIED. 
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