
1 VI. The Reappraisal Order Is Void Because It Denies Taxpayers

2
Their Constitutional Rights To Due Process And Equal Protection.

A. The Reappraisal Order Denies Taxpayers Their Rights To Due
Process And Equal Protection.

4
The Equalization Order addresses the equalization of residential property at Incline

5

6
Village/Crystal Bay for the tax years 2003-2004, 2004-2005, and 2005-2006. In those years, the

Washoe County Assessor’s office appraised property on a five-year cycle as permitted by Jaw.

8 The portion of Washoe County which encompassed Incline Village/Crystal Bay was reappraised

9 in 2002 for the 2003-2004 tax year. The properties in that portion of Washoe County were not

10 appraised again until 2007 for the 2008-2009 tax year. The value of the land portion of

residential properties for the 2004-2005 and 2005-2006 tax years was determined by applying a
12

factor to the land value established by the 2002 appraisal. The property owner/taxpayer had the
E 13

rights outlined in Section 111(C) above to challenge each year’s valuation before the County Board14
J

15 of Equalization and, if necessary, the SBOE and the court system.

i’ 16 The “reappraisals” ordered by the SBOE alter this scenario in several particulars.

17 Instead of a single appraisal done in 2002 serving as the base appraisal for all three tax years, the

18
identified properties are to be reappraised separately each year for a total of three appraisals on

19
each property. Rather than the valuation regulations as they existed in 2002, the Equalization

20

21
Order specifically directs the Assessor to use the regulations ‘in existence during each of the

22 fiscal years being reappraised.” Equalization Order, p. 9. The Tax Commission adopted revised

23 temporary valuation regulations in December of 2002. In August 2004, the Commission adopted

24 additional revisions as permanent regulations.6 By requiring reappraisals to be performed under

25 the respective current tax year regulations, the SBOE was presumably looking to avoid the 2002
26

regulations which the Supreme Court found constitutionally inadequate in Bakst and Barta and
27

The Tax Commission revised the valuation regulations again in 2008 and 2010,28 effective in 2012.
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1 allow the Assessor to take advantage of the December 2002 and/or August 2004 revised

2 regulations.

By limiting the Assessor to valuation methodologies reflected in regulations
4

approved by the Tax Commission in existence in the tax year being reappaised, the SBOE has

6
also required individual appraisals of all affected properties. Although mass appraisal was, in

fact, used in the tax years in question, it was not approved as a methodology by Tax Commission

8 regulation until 2008. Finally, and contrary to the established statutory process for challenging

9 the initial valuation, no process whatsoever is provided by which property owners/taxpayers can

10 challenge the reappraisal valuation of their property unless it is greater than the prior

11
unconstitutional valuation.

12
The Equalization Order is not entirely clear on which regulations the Washoe

13

County Assessor is to follow. The Order describes the ‘regulations approved by the Nevada Tax14

15 Commission in existence during each of the fiscal years being reappraised,” The first affected
= -p

ii’ 16 fiscal year — 2003-2004 — began July 1, 2003 and ended June 30, 2004. The December 2002

17 temporary regulations were in effect for four months of that year, expiring by law on November

18
1, 2003. NRS 233B. 063. The original 2002 regulations were in effect for the remaining eight

19
months of that year. No express direction is provided to the Assessor in the Equalization Order

20

21
whether to use the December 2002 temporary regulations or the original 2002 regulations that

22 were in effect for the most of the 2003-2004 tax year. In any event, other than as now directed

23 under Equalization Order 12-001, no properties at Incline Village or elsewhere in Nevada were

24 appraised for purposes of 2003-2004 tax assessments under the December 2002 temporary

25 regulations.

26
The 2004 permanent regulations became effective on August 4, 2004,

27
approximately a month into the 2004-2005 fiscal year. Since the 2004-2005 tax bills went out

28
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1 before August 1, 2004, no properties at Incline Village or elsewhere in Nevada were appraised for
2 purposes of. the 2004-2005 assessments under the 2004 permanent regulations. The 2004

permanent regulations were in effect for the entirety of the 2005-2006 fiscal year and, depending
4

on the 5-year appraisal cycle, would have governed the valuation of properties in Washoe County5

6
and elsewhere in Nevada for that year. The section of Washoe County that was appraised for the

2005-2006 fiscal year was the Reno Central Core. No properties at Incline Village were

8 appraised under the 2004 permanent regulations.

9 Consistent with NRS 361.395 and the writ of mandate, the SBOE’s order for
10 reappraisal provides for a further hearing on any reappraised value that represents an increase
11

from the previous unconstitutionally appraised value. Both the law and the writ, however,
2 12

reference increases by the SBOE, not increases based on new appraisals. In fact, however, there13

14
is no reason to assume that valuations reached in new appraisals will satisfy constitutional

i o2>

15 requirements without regard to whether the valuation is more or less than the previous—

I 16 unconstitutional value. The Assessor has notably failed in the past to value property in

17 accordance with constitutional requirements. The constraints of due process necessitate that the
18

.taxpayer owners of the properties being reappraised have the same right to challenge any new
19

appraisal as the original appraisal. Barfa, supra, 188 P.3d at 1095.
20

21
By ordering annual reappraisals and requiring the Assessor to use current year

22 regulations in these reappraisals, the SBOE has mandated non-uniform treatment of Incline

23 Village/Crystal Bay taxpayers. Incline Village/Crystal Bay taxpayers will be the only property

24 owners in Nevada whose 2003-2004 tax year property values were determined under the 2002
25 temporary regulations. Incline Village/Crystal Bay will also be the only property owners in
26

Nevada whose 2004-2005 tax year property values were determined under the 2004 revised
27

regulations. The Equalization Order violates the constitutional mandate of uniformity and denies
28
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I taxpayers their rights to both due process and equal protection.

2 B. “Constitutional” Reappraisals Cannot Be Performed.

The SBOE’s reappraisal directive fails of its essential purpose. Under the
4

standards established by the Supreme Court in Bakst, reappraisals passing constitutional muster5

6
cannot be performed under either the original 2002 regulations or those regulations as revised in

December of 2002 and/or August of 2004.

8 1. The Incline Village/Crystal Bay Properties Cannot Be
Constitutionally Reappraised Under The Original 2002 Regulations.

10
In its 2002 appraisals of residential property at Incline Village/Crystal Bay, the

Washoe County Assessor used four methodologies primarily to accommodate for the lack of

12 available comparable vacant land sales. Establishing standards by which all valuation
- 13 .

. . .
methodologies are to be evaluated by other courts and administrative agencies to determine

‘-‘<‘ 14
whether they meet constitutional muster, the Bakst Court found all four methodologies

15
unconstitutional because

16
(1) “they were not consistent with the methods used throughout Washoe17 County.”

18
(2) “they were not the same as the methods used by assessors in other counties.”

19
(3) “county assessors in other counties appear to have used methodologies that20 were not uniform with those used by Washoe County for Incline Village and

21
Crystal Bay.” Balcct, supra, 122 Nev. at 1416, 148 P.3d at 726.

22 The Bakst Court placed the responsibility upon the Tax Commission for having

23 failed to comply “with its statutory duty to establish regulations that the county assessors could

24 adopt for circumstances in which comparable rates might be difficult to determine.” id., 122 Nev.
25 at 1414, 148 P.2d at 724.

26
As the Supreme Court wrote:

27
By using the mandatory term “shall,” the Constitution28 clearly and unambiguously requires that the methods used for
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1 assessing taxes throughout the state must be “uniform.” * * * Thus,
county assessors must use unifonn standards and methodologies for2 assessing property values throughout the state. 122 Nev. at 1413,

3 14XP.3dat724.

4 The lack of adequate Tax Commission regulations forced the assessors in 2002 to develop

5 individualized valuation methodologies which were necessarily unconstitutional because they

6 were not promulgated for uniform use throughout the state. Id. The valuation regulations as they

existed in 2002 simply do not permit the constitutional valuation of residential properties at
8

Incline Village/Crystal Bay. The SBOElDepartment of Taxation has effectively admitted as
9

10
much by directing that reappraisals be done using the subsequent revised regulations.

11 2. The Incline Village/Crystal Bay Properties Cannot Be
Constitutionally Reappraised Under The 2002 Temporary Regulations

12 Or The August 2004 Permanent Regulations.
0

13 The “appraisal problem” at Incline Village and Crystal Bay is the lack of vacant

14
land sales to support a comparable sales analysis to determine the value of the land portion of

c
— <,.,

improved residential property. Accordingly, any reappraisal of Incline Village/Crystal Bay
“ 16

17
properties requires the use of alternative valuation methodologies. The original 2002 valuation

18
regulations merely identified those alternatives as

19 Allocation (abstraction) procedure: An allocation of the appraised
total value of the property between the land and any improvements

20 added to the land.

21 In the absence of further regulatory direction, county assessors were forced to develop their own
22

individualized approaches for implementing the alternative methodologies, necessarily
23

unconstitutional under Baks!. The Tax Commission attempted to clarify their regulatory direction
24

25
with respect to alternative methodologies first in the December 2002 temporary regulations and,

26 to a greater extent, subsequently in the August 2004 permanent regulations.

27 It is unnecessary to discuss the “clarified” alternative methodology provisions of

28 either the December 2002 temporary regulations or the August 2004 permanent regulations. In
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1 order to establish allocation or abstraction as a valuation methodology meeting constitutional
2 standards under Bakst, the Assessor must demonstrate, first of all, that the results of applying

either alternative methodology at Incline Village/Crystal Bay are “consistent” with the results of
4

other valuation methods used in other parts of the County. To do that, the Assessor must show5

6
that the same results are obtained for land values whether the allocation, abstraction, or the

comparable sales methods are used. Even if that could be done, the Assessor would then have to

8 establish that the allocation and/or abstraction methods were used in the same way by assessors in

9 the other 16 counties in Nevada. That particular pre-requisite to constitutional valuation cannot
10 be met. The Department of Taxation itself, in its 2008-2009 [and factor report, stated the
11

following:
12

[T] here is no consensus model in existence for the
.

13 application of the alternative methodologies (abstraction or
14 allocation) in the absence of a sufficient vacant land sales analysis.

2008-2009 Land Factor Report, p. 11 (Exhibit 6).
15

The lack of a “consensus model” means that assessors in different counties applied
16

17
the allocation and abstraction methodologies differently, undeniably destroying the

18 constitutionally mandated uniformity of application. If there was still “no consensus model in

19 existence” in 2008, there clearly was no single condominium valuation methodology used in all

20 seventeen Nevada counties from 2003-2006. As a matter of both law and fact, no constitutional

21 reappraisal of Incline Village/Crystal Bay residential properties can be performed for the 2003-
22

2004, 2004-2005 and 2005-2006 tax years.
23

VII. The Reappraisal Order Violates The Writ Of Mandate And Must Be Set Aside.
24

The Writ of Mandate issued by this Court required the State Board of Equalization to25

26 “hear and determine” the equalization grievances of property owner taxpayers throughout the

27 State of Nevada for the tax years from 2003-2004 to 2010-2011 and to “raise, lower or leave

28
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I unchanged the taxable value of any property for the purposes of equalization.” The SBOE has

2 failed to comply with those directives.

When the Washoe County Assessor admitted to having used the unconstitutional

4
methodologies identified in Bakst in the valuation of all single family residential and some

5

6
condominium properties at Incline Village/Crystal Bay, the SBOE determined to equalize by

correcting those unconstitutional valuations. The SBOE is to be commended for its determination

8 not to leave unconstitutionally determined valuations unchanged. Its inquiry, however, did not go

9 far enough.

10 The SBOE simply assumed, in the absence of any evidence whatsoever, that the

11
remaining condominium properties at Incline Village/Crystal Bay had been valued

12
constitutionally. The SBOE made its decision here as though, in Bakst, the Supreme Court had

13

14
looked at all of the valuation methodologies used by the Washoe County Assessor in the 2002

_40 >—

15 appraisal, found just four of them to violate the Constitutional mandate of uniformity, and
—

i’ 16 implicitly validated all the remaining valuation methodologies in use. Nothing could be more

17 inaccurate. In fact, the Bakst Court looked only at four methodologies and found them all

18 lacking the essential attributes of constitutionality. Although it did not at any other specific

19
methodologies including any methodology used to value the “land” portion of condominium

20

21
properties, the Bakst Court clearly did not limit its ruling to the four identified methodologies.

22
If, instead of blindly assuming the Assessor’s constitutional compliance, the SBOE had

23 looked at the valuation of condominiums7at Incline Village/Crystal Bay for the 2003-2004, 2004-

24 2005, and 2005-2006 tax years and had pursued that inquiry with assessors from other counties, it

25

__________________________

26
1 In Nevada’s taxable value system where the “land” and the “improvements” on improved

residential parcels are valued separately, condominiums obviously present valuation methodology
27 issues. As defined in NRS 117.010(2), a condominium consists of “an undivided interest in

common in portions of a parcel of real property together with. .. [a] separate interest in space in a
28 residential, industrial or commercial building.. .
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1 would have found that the Baks! criteria for a finding of unconstitutionality were satisfied. There
2 was no Tax Commission approved regulation for the uniform valuation of condominiums

throughout Nevada in any of the tax years in question. Furthermore, condominiums were valued4
differently in Washoe County than in Douglas County or other Nevada counties.5

6
Accordingly, for all practical purposes, the SBOE never even heard the equalization

grievances of the bulk of the condominium owner taxpayers at Incline Village and Crystal Bay.

8 If the Board had heard those grievances, it would have found that all the condominiums like all
9 the single family residences at Incline Village/Crystal Bay were valued using unconstitutional

10 methodologies and that, under the law, all such valuations were void and all taxpayers were
11

entitled to relief.
12

Incline Village/Crystal Bay taxpayers proposed geographic equalization per the paradigm13
set by the Supreme Court in the Bakst and Bar/a cases and per the historically geographical basis:fc 14

_o >

15 of equalization reflected in prior SBOE decisions, including the 2006-2007 tax year decision

i’ 16 resetting all residential values at Incline Village/Crystal Bay to their 2002-2003 levels as well as
17 more localized decisions reducing valuations along Mill Creek and the lakefront at Incline
18

Village. The historically geographical basis of equalization is also reflected in the regulation19
adopted years ago by the SBOE imposing a duty of geographic equalization upon county boards20
of equalization. NAC 361.624.8

21

22 Geographic equalization for the 2003-2004, 2004-2005 and 2005-2006 tax years would

23 require resetting the land values of all residential property at Incline Village/Crystal Bay for those
24 years to their 2002-2003 levels, the last established constitutional levels. The SBOE instead
25 focused on the Assessor’s admitted use of unconstitutional methodologies. With that focus, the
26

SBOE unanimously voted to reset to their 2002-2003 adjusted values those properties that the27

28 8 By law, the SBOE prescribes the regulations for county boards. NRS 361.340(11).
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1 Assessor admitted to having previously valued unconstitutionally. Because this analysis relied

2 solely on the Assessors admission, it was inadequate and incomplete. In any event, in the third

hearing in this matter, the SBOE abandoned this approach entirely, reversed its earlier decision,
4

and ordered the Assessor to reappraise the unconstitutionally valued properties for the three tax
5

6
years in issue.

7 Although the specific implementation of the writ was left to the SBOE, the Court clearly

8 did not intend and could not have intended that the SBOE should fail even to hear the

9 condominium owners’ grievances, that it should attempt to expand its statutory jurisdiction to

10 include reappraisal, that it should unlawfully apply its 2010 equalization regulations retroactively,
11

or that it should make a determination that violated the constitutional mandate of uniformity as
12

well as the due process and equal protection rights of taxpayers. The Court must reject the
E 13

14 SBOE’s report for failure to comply with the terms of the Writ of Mandate, set aside the SBOE

I,d . . . .

15 Equalization Order, and return this matter once more to the SBOE for equalization action in

16 conformance with the terms of the Writ, the statutory jurisdiction of the Board, and the

requirements of the Nevada and Federal Constitutions.

18
Respectfully submitted this 21St day of February 2013.

19
SNELL & WILMER L.L.P.

20

21 By:

____________________________

22 Suellen Fuls one, No. 1615
DO West Liberty Street, Suite 510

23 Reno, Nevada 89501
Attorneys for Petitioners

24

25
The undersigned affirms that this document does not contain the social security number of

26 any person.

27

28
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1 MEMBER MESERVY: So, I mean, what - - why are

2 we asking for that here?

3 CHAIRMAN WREN: We’re not. ]‘m just taking

4 the testimony for the record.

S Okay. Thank you. And let the record reflect,

6 with our discussions with you, it was much longer than

7 five minutes.

B Terry, do you have recommendations for us?

9 No? You know, one --

10 MS. RUBALD: I guess I would like to just add,

11 for the record, that -- that I would like, that NAC

12 361.652 is the definition of “equalized property,” and it

13 means “to ensure that the property in this state is

14 assessed uniformly in accordance with the methods of

15 appraisal and at the level of assessment required by law.”

16 And if the assertion is that the methods of

17 assessment or the methods of appraisal were not uniform

18 then I think that there isn’t enough information in the

19 record. As the assessor testified, we don’t know which

20 properties had the four methodologies applied to them and

21 which did not.

22 And if they -- if they were

23 unconstitutional - - they are unconstitutional, but

24 whichever properties had that, you know, you might want to

25 explore what happens when you remove those methodologies.

55
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1 If you remove those methodologies, what’s the

2 resulting value and is that resulting value then at a

3 level of assessment that does not comply with law?

4 CHAIRMAN WREN: Well, and that’s -- that --

5 that is my - - my concern through all the testimony, for

6 all the years I’ve been listening Co this, is that by law

7 the assessor has to assess the land, and that’s the only

8 thing that we’ve been talking about. There hasn’t been

9 any testimony as to misuse or the wrong use of Marshall

10 and Swift for the improvements.

11 So when the assessor has to look at the land

12 and look at the market value of the land, he has to make

13 comparisons between sales and/or comparisons between

14 improved properties through the extraction method

15 appropriately.

16 So regardless of what it’s called, and -- you

17 know, you get into -- and I’ve said this before, that I

18 disagree with the Supreme Court, as far as their decision

19 because of the use of the terminology Chat they’re using.

20 These -- these aren’t -- you know, time adjustments and

21 view adjustments are not methodologies.

22 They’re units of measurement, which the

23 assessor has to -- all property is not identical. Okay?

24 A lot next door can be different than the lot on the other

25 side of it. Okay? So the -- it’s the assessor’s job to

56
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1 I believe that we could prode the

2 neighborhoods that the - - the neighborhood and condominium

3 complexes, which would show whether one of the four

4 contested methodologies was used.

5 CHAIRMAN WREN: Okay.

6 MEMBER MARNELL: My followup question to

7 Mr. Wilson is: What kind of effort is involved in that?

8 JOSH WILSON: It would certainly be some

9 effort, but at the same time this was the exercise that we

10 took up -- Cook -- that we utilized for settling the

11 individual ‘06-’07 and ‘07-’08.

12 So we could certainly to -- to do that. I

13 think, what you may hear from the other side is: Well,

14 you still have some at this level and some at here. Is

15 chat equalization?

16 But I -- I don’t know. So -- but, yes, we

17 could certainly provide that information to this Board.

18 CHAIRMAN WREN: You asked for it. Okay.

19 Thank you.

20 MS. RUBALD: Mr. Chairman, could I just ask:

21 Are we - you mentioned condominiums specifically. Does

22 that mean every single-family residence and commercial

23 property used one of the four methodologies?

24 JOSH WILSON: Umm, I don’t believe the Bakst

25 decision was - - was application to any commercial
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1 property. What. it would be is -- and I can tell you off

2 had top of my head, every free-standing single-family

3 residential neighborhood in Incline Village and Crystal

4 Bay, free-standing - - not a condominium, free-standing.

5 Those neighborhoods utilized one of the four contested

6 methodologies. So those are the 2500 or so tax-paying

7 parcels, because the majority -- there’s a lot of that

8 that is owned by the State of Nevada.

9 When you move over to the condominium side,

10 what you’ll find is, I think, there was roughly 4,000

11 condominiums up there, and there was a little bit over

12 3100 -- 4,000 parcels of condominium, and roughly a little

13 over 3100 of those were not valued using one of the four

14 contested methodologies.

15 MBER MESERVY: My concern is, though, what

16 about Reno and other areas? What -- how many do we have

17 over there? Do we even know?

18 JOSH WILSON: You won’t have any with a view

19 classification system of Lake Tahoe, because you can’t see

20 the lake from anywhere in the valley. That’s why we

21 developed that view classification.

22 And actually I don’t know even know if I

23 should have answered that. I’m not sure any of those

24 people are here before you, so I -- I can’t talk.

25 MEMBER MARNELL: I have some thoughts on that.
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1 MEMBER MARNELL: Well, what I guess I want to

2 make sure is that - - I thought I heard Josh say that there

3 was about 1,000 condominium people involved in this, as

4 well, that -- where it was not equally assessed, 4,000.

5 4,000 parcels -- can you -- can I get that reclarified?

6 -JOSH WILSON: Yes. There was roughly 4,060

7 total condominiums up at the lake. 3158 of those were not

8 subject to one of the four methods, and I’m showing 902

9 condominiums were subject to one of the four methods.

10 MEMBER MARNELL: Okay.

11 MS. RZJBALD: Mr. Chairman? Could I add one

12 thought.

13 CHAIRMAN WREN: Okay.

14 MS. RUBALD: After you find out which

15 properties had one of the four methodologies applied to

16 them, and then whatever you decide to do with them, do you

17 still then have an equalization problem with those that

18 did not have any of those methodologies applied?

19 And that’s where a sales ratio study comes in,

20 so that you can measure, by area, whether they’re within

21 the range that is provided for in 361.333. It’s a

22 two-part process.

23 MEMBER MARNELL: But let me ask a question on

24 that. That’s a good point, Terry. That will round out

) 25 the remainder of this, at least in my head, is that if
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1 they weren’t done with one of the unfour [sic]

2 unconstitutional methods, then I would have to assume that

3 they were done constitutionally, and those property tax

4 people -- those property taxpayers did not appeal, and

S their dues due process rights have passed. That would

6 be the counter to that.

7 MS. RUBALD: Except I’m still going on what

8 your regulation says about what the definition of

9 “equalization” says, and it’s not only the methods used

10 but whether it reaches the proper level of assessment.

11 Because if you remove some of those methods,

12 you could result in a value that’s either too high or too

13 low.

14 MEMBER MARNELL: So it wouldn’t be removing

15 methods from people who had constitutional assessments.

16 MS. RUBALD: Well, that’s true. So they’re

17 going to -- they’re going to presumably be already within

18 the range.

19 But what about those that had these

20 unconstitutional methods applied? You remove the effect

21 of that, you come up with a new value. Is that value

22 within the range of the level of assessment? And the only

23 way you can do that for land for market value is to do a

24 sales ratio study.

25 MEMBER MARNELL: Do you have any thoughts on
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1 JOSH WILSON: It’s a -- it’s a 1.0 which is --

2 MEMBER MESERVY: Yeah, 1 -- so no change.

3 JOSH WILSON: Correct.

4 MEMBER MESERVY: Not 1 percent. So I would --

5 MEMBER JOHNSON: I would - - I want to

6 understand how, between ‘02 and ‘04, property values

7 didn’t increase at all. In the lake portion of the Washoe

8 County I’ve seen a lot of evidence to the contrary to that

9 Chat would bother me. I don’t know what it’s based on.

10 JOSH WILSON: It. was based on the land factors

11 approved by the Nevada Tax Commission through the Land

12 Factor lna1ysis provided in 361.260.

13 MEMBER JOHNSON: Okay.

14 MEMBER MANELL: .nd I agree with you on your

15 concernthere. I’m just going off a basis that’s already

16 been established by the Tax Commission.

17 So the next time Ms. Fuistone has a problem,

18 maybe she can go see them on their factor problems. I’m

19 just kidding. So that -- I guess if I can summarize that,

20 Mr. Chairman, at the end of the day, my motion is - - is

21 to -- and I’ll try to be as clear as I can --

22 approximately 900 multi-family residences, which

23 Mr. Wilson will go take a look at to confirm that they --

24 one of the four methods were used, same thing on all the

25 single-family residences in Incline and Crystal Bay.
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1 If that is the case, he will role them back to

2 the ‘02—’03, which is the last constitutional year, and

3 provide the factors that we’ve stated by the Nevada Tax

4 Commission, and we will follow the Judge’s writ per the

5 NRS 361.3952, that if anybody’s taxes are increased we

S will follow that Nevada Revised Statute.

7 And that’s my motion.

8 CHAIRMAN WREN: What for the years - - for the

9 years up through and including ‘OS-’OS.

10 MEMBER MARNELL: Yes, I don’t believe that

11 there’s any reason to go beyond ‘OS-’OS.

12 CHAIRMAN WREN: Right. Okay.

13 MEMBER MARNELL: Those have been settled. I

14 think there have been changes to the law since then. All

15 kinds of things have happened, and I don’t believe that’s

16 what’s on the table in this request.

17 MEMBER MESERVY: So just so I’m clear -- just

18 so I’m clear, it’s not just those who -- who appealed,

19 then, is what you’re saying?

20 MEMBER MARNELI: What I -- I -- I want this to

21 be equal for all those who had an unconstitutional

22 appraisal. That’s what -- that’s what my motion is based

23 on.

24 I originally was -- like I said, originally, I

25 was going down the path of only the people that were
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1 before us, that followed their due process rights, and

2 went through this lengthy process to be here until today

3 But with feedback and comments from all of

4 you, I think it’s better that we clean this across the

S board, once -- for anybody who had this. It’s the best I

6 can do with what I understand.

7 MEMBER MESERVY: And I -- and I like what

8 you’re saying. One last thought, though, is -- then will

9 this backfire if it goes outside of - - to other people

10 outside of the area of just ,- - of just Incline Village and

1]. Crystal Bay?

12 MEMBER MARNELL: I don’t think it does, and I

13 think that Mr. Wilson’s testimony is -- is accurate,

14 because a large portion of these, if not all of these, the

15 view form was used.

16 And if you don’t have a view of the lake or

17 you’re not -- I don’t believe -- none of those people have

18 been here before us, ever, on any of these issues. I’m

19 not going to be arrogant enough to assume that they’ve had

20 these issues.

21 I can’t make that assumption today, that other

22 people in Reno, or Sparks, or any place else had had

23 unconstitutional methods or not.

24 All I know is that the people before us,

25 representing a large portion of the taxpayers in that very
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1 particular geographic area, are here stating that, and

2 they’ve been here stating Chat ever since the first day we

3 came here.

4 And I would not feel comfortable jumping

5 outside of that boundary line unless I had some other

6 evidence, any shred of evidence to say that that was

7 something that happened.

8 And if that’s something that somebody else

9 wants to look into, then maybe so, Dennis, but I think

10 that -- I think that we’re putting this in a box in which

11 it’s been brought to us where the issue lies, and I think

12 that we are, at least right now, making a motion to put

13 the years that are in front of us, that are in question on

14 the table until a lot of this law has been amended and

15 clarified about what could and could not be done, and

16 hopefully come up to an applicable resolution for both

17 parties that puts this behind us. So that’s

18 MEMBER MESERVY: And I’ll -- I’ll be willing

19 to second that and -- the motion, but I also want - - my

20 thought is that -- I’m hoping that we’re just making it

21 clear that we believe that was where the equalization

22 issue is, arid that even if people came later expecting

23 to - - because some of the methodologies were used in other

24 areas, that we don’t think there’s an equalization issue,

25 that’s the question in my mind, and that’s kind of what
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1 we’re stating here.

2 And that’s what I’ve been saying.

3 MEMBER JOHNSON: And my question ±5: Do we

4 need a ratio study of these new values, however they turn

5 out to make sure they are fair and equalized or is that

6 not something that needs to be done?

7 MEMBER MESERVY: I don’t believe we need to go

8 there. I think it’s just a cost to everyone.

9 MEMBER JOHNSON: Oh.

10 MEMBER MESERVY: I don’t think it’s going to

11 create much of a difference here.

12 MEMBER MA1NELL: I think the only that that --

13 I think that would be good, in my opinion. I think your

14 suggestion is great, given a different context.

15 I think that this -- again, I don’t think

16 there’s a perfect solution to this. From -- from my

17 history here trying to understand this, I think that

18 this -- this ends it or maybe it doesn’t. But hopefully

19 it ends it, and then the parties can build upon a new day

20 here with new law and more clarification as we go forward.

21 But if we ask for different studies to

22 continue to happen, then I think that w’1l never have a

23 resolution. There’s an issue with the study. It wasn’t

24 done right. Terry’s going to have to run 5,000 workshops

) 25 over the next decade, and we might get to this into the
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1 2020 timeframe.

2 At least it just doesn’t seem like those

3 studies or those analyses ever go very quickly. It’s not

4 a quick process. That’s my only concern with giving

5 further information to come into the mix.

6 I think it’s very clear. I think, what we’ve

7 said -- at least in my motion. It’s been very objective.

8 Josh has a task to do. He knows those properties. He can

9 confirm, and then they have a very - - very set base line

10 to go back to, and they have a set matrix to follow, and

11 they have a conclusion, and there’s no deviation from the

12 path.

13 CHAIRMAN WREN: Okay. And --

14 JOSH WILSON: And, Mr. Chairman, just one

15 point that I want to add if the Board goes in this

16 direction, I’m not comfortable changing these values in my

17 system.

18 I think the Board can make any motion they

19 want to direct me for information, but I did - - if the

20 values get altered by this Board, I want them to be

21 presented Co this Board, so that it’s clear what action

22 was taken as the basis for me to change any value in my

23 system, just making a motion, saying, “the assessor, go do

24 this,” I’m very uncomfortable with.

25 And I have no problem preparing all the
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1 information and having it approved by this Board.

2 CHAIRMAN WREN: That makes sense.

3 MEMBER MARNELL: Let me amend that in my

4 motion, that you can put together a summary analysis for

5 each property with this information, and bring it, and

6 send it back to us, and maybe it’s a consent agenda item

7 that we can see it all, and go through and make a final

8 motion to approve, so you have what you need for cover, to

9 go do what you’re saying, and it’s not just you doing it

10 and then we start other sets of issues.

11 At least at that point the responsibility

12 falls on the Board. I’m more than happy to take that

13 responsibility. I am, anyway. I don’t speak for --

14 CHAIRMAN WREN: Okay. Do we have a

15 friendly - -

16 MEMBER MESERVY: I have a second.

17 CHAIRMAN WREN: Okay. Amendment to the

18 second.

19 And how much time will you need to do this?

20 Six years? Seven years? What?

21 JOSH WILSON: You could direct me to have it

22 available at your most practical noticed next meeting, and

23 it will be done.

24 CHAIRMAN WREN: Okay. Because we have to

25 report back to the judge in February.
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1 MS. BTJONCRISTIANI: Yes, and we don’t have a

2 hearing before then.

3 CHAIRMAN WREN: But -- which is fine, I think.

4 I think that if we’ve held the meetings. We made a

5 decision. You can report back what we’ve done.

6 What -- it doesn’t have to all be

7 accomplished, I don’t think, in that 90 days. The

8 hearings had to, and the decision -- we’ve made -- we’re

9 getting ready to make a decision.

10 MEMBER MAPNELL: I think the decision,

11 unless -- if the motion passes, in my mind, the decision

12 has been made.

13 Now the work needs to get done, and all the

14 Board’s asked for is a confirmation in order Co -- what I

15 believe is appropriate, which is to give Mr. Wilson the

16 confidence and the record Chat allows him to go make

17 changes to his system, so he’s not just doing it without

18 us knowing that any of these values.

19 CHAIRMAN WREN: Okay. Dawn?

20 MS. BUONCRISTI?NI: tm -- I’m not really sure

21 that -- of your role. There are other things in here that

22 talk about you having the hearing and take the action - -

23 you will have taken the actions. You know, you won’t have

24 taken that final action, though, I mean, in terms of the

25 values by then.
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1 MEMBER MESERVY: Well, also my question iS:

2 00 we have to notify people whose values even go down and

3 there’s no reason?

4 MS. BtJONCRISTIANI: There’s nothing to do if

5 they go down.

6 MEMBER MESERVY: I dust want to make sure.

7 CHAIRMAN WREN: So. In your motion, we’ll

8 direct Josh to have it completed by -- what was the --

9 MS. BUONCRISTIPNI: It’s in February, but

10 so -- I’m not sure when you’ll want Co have a hearing.

11 You can probably do this by telephonic conference if you

12 want to do something like that.

13 CHAIRMAN WREN: So the first part of February,

14 and what we’ll do is have Terry ageridize a -- a hearing

15 for us, for you Co present this information some time the

16 beginning of February.

17 JOSH WILSON: Is there any way to move that

18 into closer to -- we’re in county board all month of

19 February.

20 MS. BUONCRISTIANI: January would be better

21 for me, because I have Co write a brief for the court.

22 JOSH WILSON: Or in two weeks or three weeks

23 or whatever we need.

24 MEMBER MESERVY: That’s fine.

25 CHAIRMAN WREN: Okay.
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MEMBER MPIRNELL: I think as fast as Josh feels

he carf do it, it’s appropriate, Mr. Chairman, and maybe we

don’t have need to the convened Board. Maybe we can have

a video conferencing where we can go through the data on

our own, like we always do, and come together, and we all

can say we either agree with the data or we don’t.

If we don’t, there might be some more work to

do. If we do, we can finish this motion, and we can be

done.

CHAIRMAN WREN: First week - - some time the

first week of December then?

JOSH WILSON: That would be fine.

CHAIRMAN WREN: Okay. I’ve amended your

motion to include that, and you’ve agreed to second it?

MEMBER MESERVY: Second.

MEMBER MARNELL: Thank you, Mr. Chairman. The

pressure was unbelievable. I’m glad you’re now a part of

that.

CHAIRMAN WREN: I feel better, too.

Okay. All in favor say “Aye.”

(“Aye’1 responses)

CHAIRMAN: Opposed?

Motion carries unanimously.

(Vote on the motion carried unanimously)

CHAIRMAN WREN: Thank you very much.
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2003—2004 was the reappraisal year?

MR. WILSON: That’s correct.

CHAIRMN WREN: Arid I normally ask this before

and I’m asking it as an appraiser because it doesn’t make

sense to me to roll everything back in 2002 values when we

knew that the market was increasing dramatically but not as

dramatically as it did in ‘03, ‘04, ‘05. The market was

increasing back then.

My concern in just saying these are the right

values is it makes more sense to me to ask you, utilizing

this information what would the percentage increase be during

that period and/or if you had utilized other adjusting

techniques in your reappraisal would your value still have

been similar to what, you actually had on them in 03—04?

MR. WILSON: My answer would be yes. During the

2006—7 hearing before the State Board of Equalization as well

as the 2007-8 hearings before the State Board of

Equalization, which all occurred in 2007 for the most part

because of the pending stay by the Supreme Court, there was a

lot of information in the record which said or articulated

what the factor would have been if we would have applied it

to the rollback number versus the non-rollback number.

Arid clearly, if you look at this on a value

basis, none of the properties at the lake ever were excessive

as measured by the taxable value exceeding their market
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• market adjustments. They might not be the same variety.

Arid finally, I just wanted to reiterate the

importance of NAC 361.652, which is yourregulation that

defined equalization. It says that equalized property

valuation means to ensure that the property in this state is

assessed uniformly in accordance with the methods of

appraisal and at the level of assessment required by law.

It’s a two—part requirement. I know you’ve heard me say this

before. But the methodology and the relationship to taxable

value which in itself consists of fair market value for land

and replacement costing statutory depreciation from

improvements must be uniform among similarly—situated

,
properties. If a method is not uniform and is struck down,

as has happened, the property still has to reach the

parameters outlined in NRS 361.333 to meet the statutory

level of assessment.

MEMBER JOHNSON: Could you say that one more

time?

MS. RUBALD: If a method is not uniform and is

struck down as the Supreme Court struck down methodologies,

those properties still have to reach the parameters that are

outlined in NRS 361.333, which is for land, for instance, has

to be within 32 to 36 percent. The level of assessment has

to be between 32 and 36 percent of the taxable value. And

taxable value for land is defined as fair market value.
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provided for the valuation of properties primarily by

comparable sales or in the absence of sufficient comparable

sales by processes of allocation, extraction, I think one ——

I think allocation extraction was one category and there was

a third category for cost. But I’m sure Dawn will find it

for you.

Whatever the definition of equalization, and

there was none in 2002—3. The Supreme Court in its Barta

decision said, and I’m quoting now, the Barta decision is

also in your record, but it talks specifically about the

duties and obligations of the State Board of Equalization.

“Nevada’s constitution guarantees,” and I quote, “a uniform

and equal rate of assessment and taxation.”

“That guarantee of equality should be the board

of equalization predominant concern and that concern is not

satisfied by merely ensuring that a property’s taxable value

does not exceed its full cash value.

Under Bakst, a valuation developed in violation

of a taxpayer’s constitutional right to a uniform and equal

rate of assessment and taxation is an unjust valuation. And

upholding an assessor’s unconstitutional methodologies the

state board applies a fundamentally wrong principle.” And

that’s the end of the quote from the Barta case.

But what the Supreme Court has directly told this

board and taxpayers is that you can’t fix unconstitutional
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MS. FULSTONE: I’m sorry. You’ll have to ask me

that again. I don’t think what?

CHAIRMAN WREN: Okay. The value should increase

in ‘03 and ‘04 even though that was a reappraisal year and

there is ample market evidence that values had increased

significantly during that period of time?

MS. FULSTONE: No, I don’t. And partly that’s a

matter of policy and partly that’s just a matter of

equalization to what this Supreme Court has decided. The

Supreme Court could have said Washoe County, go back and do

these following the regulations. They didn’t.

When the assessor uses unconstitutional,

unauthorized methodologies to value property, a do—over by

the assessor is not, from a policy standpoint, an appropriate

remedy. What the Supreme Court said is we’re not going to

allow a do—over. We’re going to take these back to 2002, the

last year that was not challenged by the taxpayers.

And that I think in fairness and as a matter of

policy is where all of these values —— Again, as a matter of

fairness and policy that’s where all of these values that the

assessor has himself identified as being developed using

unconstitutional methodologies should be reset with the

exception obviously of the ones that go down.

CHAIRMAN WREN: So what do you think -- What is

your opinion? If this goes back to 2002—2003 using 1.8
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factor, they’re going to be excessively below rull cash

value. We’ll be at the equalization if we do that.

MS. FULSTONE: You —- I don’t know about you.

The properties at Incline Village will not be out of

equalization if they are returned or reset at 2002—3 values.

They will be an equalization with the properties that have

already been reset to those values by the courts. And that’s

the grievance that’s before the board and that’s the decision

for the board to make.

CHAIRMAN WREN: Okay. Other questions? Aileen,

are you out there? Any questions?

MEMBER MARTIN: Not yet. Thank you.

CHAIRMAN WREN: Okay. Anthony.

MEMBER MARNELL: Mr. Chairman, I apologize. I’m

a little confused. I thought we already made this motion and

we’re here today to decide —— to look at what Mr. Wilson has

presented. I believe my motion was to roll back to 02-03

with a 1.08 factor and for Mr. Wilson to go run the list so

we could confirm the numbers. Are we rehearing this again or

are we —- Correct me where I’m wrong.

CHAIRMAN WREN: No. I think that you are

correct. But I’m taking as much testimony as possible

because I’m concerned that the numbers —— what we wanted to

do when we saw what we wanted with your motion was to have

the assessor bring it back to us so we can see exactly what
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equalized property valuations. This is the definition.

Equalized property valuations means to ensure that the

property in this state is assessed uniformly in accordance

with the methods of appraisal and at the level of assessment

required by law.

MEMBER MESERVY: You read it so quick. Did we

use the word “value” in there?

MS. BUONCRISTIANI: It says means to ensure that

property in this state is assessed uniformly in accorcance

with the methods of appraisal and at the level of assessment

required by law.

MEMBER MESERVY: Because I didn’t hear the word

“values,” but I guess ——

MS. BUONCRISTIANI: The level of assessment would

result in value. Arid Ms. Rubald can explain, possibly

explain that to you.

MEMBER MESERVY: That might be helpful.

MS. RUBALD: Mr. Chairman, Mr. Meservy, Terry

Rubald for the record. The level of assessment required by

statute is 35 percent of taxable value. And then we have to

refer to NRS 361.227 to find out what taxable value means.

And for land, taxable value means fair market value. With

the exception of highest and best use, we have to look at

actual use rather than highest and best use. And for the

improvements, we have to look to replacement costs less
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independent

of the Tax Commission. I had my --

MEMBER MESERVY: So it’s been well before 2002?

MS. BUONCRISTIANI: That the Tax Commission and

the state board became separate bodies, yes.

MEMBER MESERVY: Okay. Thank you.

MEMBER JOHNSON: I have a question for you,

Ms. Fuistone. And that is any part of what you’re alleging

do you include taxable value exceeding market value?

MS. FULSTONE: I don’t —- I don’t think taxable

value exceeding market value is raised as an issue in any of

the proceedings with which I am familiar. But I’m not clear

how, Member Johnson, you think that it might apply here.

MEMBER JOHNSON: I just wanted to narrow down the

issues that were before us and make sure there wasn’t any

evidence to support taxable value being an excessive market

and what you just said because there was no evidence and that

wasn’t something that was considered.

MS. FULSTONE: No. Again, I think the issue is

the use of unconstitutional methodologies and the courts

having deemed the resultant value to be null and void. I

don’t think the Court went back and said —— and measured

against any particular valuation number. Again, it is a

function of methodology that the valuations are

unconstitutional.

MEMBER JOHNSON: Thank you.
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else we know, we know by virtue of the report made by the
assessor today that the properties he has identified were

valued using unconstitutional methodologies. There is no
reason to go looking to other counties. That’s all I have,
unless there are other questions.

CHAIRMAN WREN: Questions? Okay. Anybody else
want to say anything? Mr. Wilson, anything else? Terry.

MS. RUBALD: Thank you, Mr. Chairman. I guess I
just need to point out that you can’t isolate NAC 361.652
from all the other definitions and the regulations that you
have about equalization. For instance, NAC 361.654, which

defines the ratio study, means an evaluation of the quality
and level of assessment of a class or group. So it isn’t
just 35 percent, just a mathematical thing. We’re looking
for the quality and uniformity of assessment through

statistical analysis.

CHAIRMAN WREN: Okay.

MS. FULSTONE: Mr. Chairman, if I might respond

briefly. As indicated in the brief that, rebuttal brief that

I had filed with this board, the ratio studies, the

statistical ratio studies that were done at the —— for the

years 03—04 through 05—06 do not address equalization at

Incline Village, as Ms. Rubald herself admitted earlier. To
the extent that the 05—06 ratio studies even address Washoe

County, it’s not clear that there is a single Incline Village
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is going to mention to you as well that these regulations

that the LCB File R031-03 was adopted August 4th 2004 and all

of those unconstitutional methodologies are now provided for

when they were adopted in 2004. So I do wonder whether the

05-06 years even subject to this because those regulations

were in place.

MS. FtJLSTONE: Mr. Chairman, I apologize for

prolonging the agony here as well. But what Ms. Rubald has

said is it is likely to mislead the board if I don’t correct

it.

This issue of the 2004 regulation was directly

addressed in the Barta case. And because the 2003-4. appraisal was the base year for both 04-05 and 05—06, what

the Court said was it doesn’t matter that the regulations

have changed. These earlier and this appraisal was done in

03-04 before the regulations were changed. So the appraisal

done by the Washoe County assessor for 03-04 is

unconstitutional for 04—05 and 05—06 as well, per the

decisions of the Supreme Court.

CHAIRMN WREN: Okay. Anything else before I

close the hearing? Because once I close the hearing, I’m not

going to accept anymore testimony today. Okay. So the

hearing is closed.

Anthony, I want to go back to you. It was your

motion that got us here. But I told you my concern and I’m
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going to reiterate it for everybody though is that, you know,
I agree that with all the testimony and all the things we’ve
heard through all of these years now that given all the
arguments that perhaps we need to start with the basis of
2002—2003 and then move the values forward.

With the information the assessor brought us, I
don’t think that they’re representative of what the full cash
value should be on those and I’m not sure with the testimony
that I’ve heard that you use a percentage or you can do a
ratio study or there’s any way to go back this many years and
be equitable to everybody, including the people, the property
owners on his list.

However, one of the things that we’ve heard time
after time after time after time is that there really has
never been any argument that these weren’t, values did not
exceed full cash value.

And as the appraiser, and there may be another
appraiser on this —— As an appraiser, I keep going back to

that thought that if they weren’t, if they didn’t exceed full
cash value and if we were doing this back in 2004 and five

instead of 2012—2013, we probably would have done a couple

different things. We would have said, listen, you used

methods or used techniques that weren’t codified, redo them
and tell us what the value would be. And I’ve asked that

question of the assessor several times now and what the
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answer has always been is that the values probably would be

similar or the same as what you put on the values to start

off with, which are the best I can tell what they would have

been given similarly—situated properties.

So those are my thoughts, Anthony, and I’ll let

you go from there and then I’ll give everybody else a chance.

MEMBER MARNELL: Okay. Mr. Chairman, I will try

to be as clear as possible with what I’ve heard today and my

opinion. First of all, with all due respect to all of my

fellow board members, I think that this issue is so

complicated and so deep, it sounds to me like regardless of

what we do this is going to go to a higher place to be

decided. And I think that the Washoe County’s paper is a

clear position of that. And we already know where

Ms. Fulstone sits because she’s already in the court.

So in saying that though, I still feel obligated

to do the best I can with my fiduciary duty as a member. And

so, therefore, I will give you my following comments based on

the testimony.

At this point in time, based on what I’ve heard

today, I don’t see any reason to change the motion that I

made back in November and I will tell you why. It is clear

to me that unconstitutional methods were used for the years

in discussion. It is also clear we had discussion about what

I see is the other alternative, which is to go back and
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right now is that we’re riot dealing with full cash value and

all of the other things. We’re dealing with, again,

unconstitutional methods.

And then in the brief provided by the county by

Mr. Creelanari talks about in our September hearing that we

heard other grievances. And that’s exactly what they were.

They were grievances that were investigated and still are

being investigated. And I believe Terry is still going to be

doing work on the other people that testified before us. But

there is no convicting evidence of any unconstitutional

method or anything illegal in the September testimony of 2012

that we took.

So to say that we did not take action there, I do

not agree with. We heard evidence or we heard people’s

testimony where they felt there may be some things that are

unjust and some of those things are still being investigated.

And if we find that, I guess it would be fair to say we would

take the appropriate action at the time when we had that

concluded. But right now that’s not concluded and/or it was

found to be not accurate.

So the Washoe County, Incline Village/Crystal Bay

specific issue is the one that is before us, it has an

enormous case file as it sits right in front of your desk

today and it has an enormous record all the way up to the

highest court in the State of Nevada. And that’s the issue
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that has come back before us as well as investigating the

others. But the others don’t have any conclusive evidence.

So I sit today in the same spot I sat in

September arid the spot that I made the motion in November

that while this is —— this is not a financially fun issue to

deal with and it’s on a massive scale, the facts I think are

clearly laid out from the perspective of what the Supreme

Court did. Arid I put in my notes whether we agree with it or

not. And I know that there are many board members that do

not agree with the decision that the Supreme Court made. I

in part can be, because I’m not an educated appraiser like

yourself, I kind of sit on the fence about what they did and

the approach that they took. But irregardless, that’s what

they did.

And so in following the path and. following what

they said, that was why I made the motion that I made in

moving forward. And I don’t hear anything today that gets me

to want. to change my mind. And again, I understand that

we’re talking about a combination, an aggregate of about a

billion and a half dollars worth of assessed property value

over a three—year period and I understand the scale of the

decision is large.

So that doesn’t lead me to want to be able to

just go “I’d rather take no action because I don’t want to

wear this one on my shoulders.” I don’t have a problem
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can’t we do as a board?

MS. BUONCRISTIP1NI: I think if you look at your

writ of mandate, I agree with what Dennis was saying in that

it leaves it pretty open as to what you can do. I’m not

sure, and I couldn’t tell you that I agree with Ms. Fulstone

in terms of you are limited to what the Supreme Court has

said in Bakst or Barta. Because you have the opportunity.

This is very similar properties, but these, this is a hearing

where you’re taking information. And for you to ignore

information that you take or that you could take there

wouldn’t be a purpose to the hearing. Does that answer your

question?

MEMBER JOHNSON: It does. When I look at the

writ I see we can take actions as it required to modify the

values for equalization. So I read that the same way you do.

What I struggle with is its equalization is a two-prong

approach and here we do have methods of appraisal we use that

are deemed to be unconstitutional. But in changing that, the

level of assessment also has to be what’s required by law.

And what I struggle with is I think Ms. Fuistone

would have raised the issue that if the current values

exceeded, current taxable values exceeded market they would

be raising that issue before us and we would hear all about

it. So therefore, I’m led to believe that in the current

condition taxable value is not exceeding market value. And
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appropriate correct action to make sure that we ensure that

this is 100 percent correctly done with constitutional

methods and at the same time equalizing across the area of

Incline Village and Crystal Bay. The motion would be to

Washoe County assessor’s office to reappraise all properties

for the 03—04, 05—06 and 0 —— I’m sorry. 03—04, 04—05 and

05—06 to reappraise all properties in those three tax years

that were unconstitutionally appraised or identified as

unconstitutionally appraised and to determine the new taxable

value. And in the event that any of those valuations

increase, to assure that we comply with NRS 363.395(2).

And I would also include in my motion that they

- use all necessary means to accomplish this goal. And I’m

assuming that that’s going to cost them some money. But I’m

sure it’s far better than a 1.5 billion dollar property tax

drop. So they’re going to need to go figure out within their

coffers and their budgets on how to accomplish that goal.

But I think it’s appropriate that that not be an

excuse to be able to not do it and that they may need some

technological assistance and also maybe some people

assistance in order to go do this. And I don’t have a time

frame because I have no idea how complicated that is. So I

would look to you for a time frame in which we would like

this done.

MEMBER MESERVY: I’ll second that long motion.

77

CAPITOL REPORTERS (775) 882—5322

APXOO63O



CHAIRMAN WREN: Ben.

MEMBER JOHNSON: The only part that. I don’t know

if it’s possible to augment the motion is we need to deal

with the level of assessment required by law. So what we’re
going to have here in the end is we’ll have values that are
using the methodologies required by law, but we have no way

then to determine if those new values are at the level of

assessment required by law.

So I would like

on whatever the results are

office that Terry prepare a

determine if they’re at the

law.

to augment it and ask that based

from the Washoe County assessor’s

sales ratio study on those to

level of assessment required by

motion?

that.

CHAIRMAN WREN: Would you include that in your

MEMBER MARNELL: I don’t have a problem with

MEMBER MESERVY:

CHAIRMAN WREN:

MEMBER MARNELL:

frame that

the next decade.

And I’ll second that addition.

Okay. Any other comments?

Mr. Chairman, do you have a time

thinking.

CHAIRMAN WREN: Yeah, that’s kind of what I was

MS. BUONCRISTIANI: That was the statement that I
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was going to make after you finished your motion is that I

have a response to make to the court by somewhere around

mid—February. But I could ask for an extension based on what

you’re proposing to do.

MEMBER MA3NELL: I really don’t know if you want

to open it back up for testimony to hear what Mr. Wilson

would like to say or not or maybe you just have a good

feeling, Mr. Chairman, on how long this will take.

CHAIRMAN WREN: You know, I don’t. It would be a

guess on my part and it would appear to be a guess on his

part also. I think it would be reasonable to say to have it

accomplished within the next 12 months. I’m not sure that it

needs to be done any sooner than that. It is going to be

somewhat complicated. I think that the Court will be

answered by our decisions that we make. What the final

action is really doesn’t matter as far as the coming court

dates. So I would say that we have everything accomplished

within a 12—month period.

And I’ll also state that if it gets to a point

where the assessor requires more time then he can come —- he

can ask us for it.

MBER JOHNSON: I just want to speak to that

briefly. On page number 16 of Mr. CreeJnan’s response, he

indicates that the assessor’s office could reappraise the

properties at issue —— Where does he say it? He says —- It’s
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the first paragraph on that page. But based on this it seems

to indicate that Washoe County would be able to accomplish

it. They would want, need a little bit of time but that they

could do it.

MEMBER MARNELL: Yeah. I think within six months

to one year is fair, appropriate and -— So I think we should

leave it, Mr. Chairman, and six months to no later than one

year.

CHAIRMAN WREN: Okay. Very good. Dennis, do you

agree with that in your second?

MEMBER MESERVY: I second that too, the addition.

CHAIRMAN WREN: Okay. All right. I have a

motion and second. Any other comments? Okay. All in favor

say aye.

(The vote was unanimously in favor of the motion)

CHAIRMAN WREN: Opposed? Okay. It carries

unanimously. All right. Thank you very much, members.

Okay. Terry.

MS. RUBALD: Mr. Chairman, that takes us to Item

D, possible action statewide equalization.

MEMBER MAPNELL: Mr. Chairman, I would throw my

comments in. I think I’ve already said this in the prior

comments, but I did not see any evidence whatsoever anywhere

in any of the testimony since I’ve been on this board that

requires any statewide action of equalization. I don’t think
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Nevada Department of Taxation

/Pt1F Appeal Form
‘I’,

Page 3 of 4

AGENT AUTHORIZATION FORM

II you have already completed the Agent AuthorIzation form on ante of the appeal forms, you do not need to complete this form. If youdecide to have someone represent you after you have already submitted the appeal form, you may still appoint art agent to represent
you if you rest notify the Stale Board by uurng the Agent Authorization form. Please download, 90 Out and sign thIs fomi.

WITHDRAWAL PORM

< Agent Authorlzadon
Fomi

If you would She to withdraw your appeal, please fit out the torn below and return it to the State Board of Equalization either by tax or mail.

Withdrawal Fern

Board Dates

There are no detats at this time.

AGENDA

Details of the next meeting of the State Board of Equalization can be located here, along with the most current agenda, itavadable.

http://tax.state.nv.us/doas_sboe_new.html

Mr. Anthony (Tonyl Wren is an independent tee appraser wdh 32 years or experience Heh been in the Ratio/Sparks area for over 24 years. A nive of Wyoming, Mr Wren
relocated to RenolSparlis n 1984. At that tine, he had ‘ust earned Ova SPA-SeniorResidential Appraiser designahon lronr the Society of Real Estate Appraisers. In 1987, he
received the SRPA-Seraox Real Propecty Appraiser designation. In 1991, he received the
MAt designation thorn the Appraisal Institute,

Mr. Wren has been active in the Ratio-Carson-Tahoe Chapter of 11* Apprahe *ixttMe. Heserved as a member of the Board of Os-actors for the ckrapter and served as its prewderu in
1988 arid 1989 and 2000 He has served on several narrorist committees of the Appraiael
institute ridudaig the Facuty corrrrnittee arid was a national reviewer Ian several ceursas.
Mr. Viler teaches real estate appralsal courses and is also a real estate broker. He has
taught he Principles course and the Income Valuation course at Trucitee Meadows
Community Cotege. He has also instructed Standards and Ethics, as well as Principtes and
Procedures and olhei courses and seminars, foe the Appraisal Insitofe.

Mr. Wren is a nalionarty Coil/fred USPAP (tintorrn Standards of Professional Appraisal
Practical inotructor. Ha was iretnxnental i9 the writing of the appraiser Iicensing/certitication
law for Nevada. I-to has been appointed twice by the Governor of Nevada to serve on the
Nevada Commission of Appraisers 9194 to 61971 and 17,97 to 6/001 and served twice as
President sO that Commission, We Wren was appoeted to the Nevada Slate Board or
Equsizatiori by Governor Jim Gibbons (3/08 to 3/121.

Ms. Afleen Martin . biography forthcoming

Mr. Dennis K. Macenvy Is a Certified PUbNC Accountant ICPA) ri Las Vegas. He owns
and operates his own CPA fIrm. He is a member Of the American InstItute of CPAs and is
a pastChalrmafl of the Nevada Socrety of CPA5,

2/21/2013

Chalmian Anthony (Tony) Wren
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QUALIFICATIONS OF APPRAISER
BENJAMIN Q. JOHNSON

Professional Designations
MAI — Member Appraisal Institute 2009

State Licensing and Certification
Certified General Appraiser— State ofCalifornia

License Number AG043925
(Certified through April 29, 2014)

Certified General Appraiser — State ofNevada
License Number A.0205542-CG
(Certified through November 30, 2014)

Professional Experience
Johnson-Perkins & Associates, Inc. 2005-Present

General Electric 2002-2004
Finance Intern (Summers Only)

Formal Education
Santa Clara University — Santa Clara, CA 2005

Bachelor of Science in Commerce; Majoring in Economics

Qualified as an Expert Witness
Nevada District Courts
U.S. Bankruptcy Court — District of Nevada
Washoe County Board of Equalization
Nevada State Board of Equalization

Offices Held
Reno-Carson-Tahoe Chapter of the Appraisal Institute

Director 2011
Secretary 2012
Vice President 2013
President (elect) 2014

Association Memberships and Affiliations
Nevada State Board of Equalization — Board Member 2012-Present

(Appointed by Nevada Governor Brian Sandoval)
Leadership Development and Advisory Council (LDAC) 2010
Executives Association of Reno (EAR) 2009 -2012
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QUALIFICATIONS OF APPRAISER
BENJAMIN Q. JOHNSON (contd.)

Appraisal Education
Appraisal Institute

Basic Appraisal Principles 2006
Basic Appraisal Procedures 2006
15 Hour National USPAP Course 2006
Business Practices and Ethics 2007
Advanced Income Capitalization 2007
General Market Analysis and Highest & Best Use 2007
Advanced Sales Comparison & Cost Approaches 2007
Report Writing and Valuation Analysis 2007
Advanced Applications 2007
7 Hour National US PAP Update Course 201 1

Kaplan Professional Schools
Nevada Appraisal Law 2006
7 Hour National US PAP Update Course 2008

APX00638
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Mr. Anthony Marnell, IS! is the Founder, Chairman and Chief Executive
Officer of M Resort Spa Casino. Born and raised in Las Vegas, Anthony earned
his Bachelor of Science degree In Hospitality Administration at the University of
Nevada Las Vegas. He began his career In the gaming Industry In 1.995 and
held the position of Corporate Vice President of Marketing for the Rio All-Suite
Hotel Casino and served as a Corporate Vice President of Marketing for Harrah’s
Entertainment, Inc. until 1.999.
He is also acting Chairman of Saddle West Investors, LLC and Chief Executive
omcer of Aces High Management, LLC and the Founder and Chairman of
TRIRIGA, Inc., the global leader in the Integrated Workplace Management
System market.

Anthony also enjoys serving on the board of the following organizations:

Board Member at the Harriet Foundatton

Board Member of Marnell Corrao Associates

Board Member of Tuscany Research Institute

Board Member of the Henderson Boys and GIrls Club

Anthony lives in Las Vegas with his wife Lyndy and their three beautiful
children.

Mr. Benjamin Q. ohnson is an independent fee appraiser. He is a fourth
generation Nevadan and lifelong resident of Lake Tahoe, He earned tile MA!
designation from the Appraisal Institute, becoming the youngest in the
organizations hIstory to earn its highest designation. Ben has uerved in various
leadership roles for the Reno-Carson-Tahoe Chapter of the Appraisal Institute.
He currently serves as tile chapter’s Vice President.

Ben graduated from Santa Clara University with a bachelor’s degree in
commerce majoring in economics. Community endeavors include having
served as a ‘Big for Big Brothers/Big SIsters of Northern Nevada and various
leadership roles with Lake Tahoe Track Club and AD Sports Tahoe. Bert lives In
Zephyr Cove with his fiancée, Cathy.

CONTACT US:

Nevada Department of Taeatlc,n
DivIsion ad Local Government Services

1550 College Parkway, Suite 115
Carson City, Nevada 8970€

lllSi 684-2100 Fax: 1776)684-2020

State Agency Online Privacy Policy

http://tax.state.nv.us/doas_sboe_new.html 2/21/2013

Bthony Mantel!, HI

BenjamIn Q. Johnson
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rely to support the claim that a change in the taxable value or classification of subject property is
necessaly. 2) A copy of the tax assessment notice for the tax year in question, if appficable. 3) a copy of
any evidence upon which the petition is based currently in your possession. Evidence not yet available
may be sent to the State Board no later than 15 days prior to the scheduled hearing,

You may appeal your case directly to State Board or Equalization if your issue fits one of tile
descriptions below:

• NRS 361.360(1); NRS 361.400(2): Failure of County Board to equalize; undervaluation or
nonassessment of other property. (Appeal must be received on or before March 10)

• NRS 361.360(3): Real or personal property placed on unsecured tax roll after December 15;
appeal could not be heard by County Board of equalization. (Appeal must be received on or
before May 15)

• NRS 361.403: Undervaluation, overvaluation or nonassessment of property by Nevada Tax
Commission. Appeal must be received on or before January 15)

• NRS 361 A.240(2)(b): Under-or-over valuation of open-space use assessment. (Appeal must
be received on or before March 10)

• NRS 361A.273(2): Determination that agricultural property has been converted to a higher
use; valuations for deferred tax years; Notice of conversion from assessor received after
December 16 and before July 1. (Appeal must be received on ci- befote July 15)
NRS 362.135: Net Proceeds of Minerals Tax certification. Appeal must be flied within 30
days after certification is sent to taxpayer !usuaily about May 20J)

Assessor/Department Direct Appeal Form ,4 r,..,
‘This appeal form is for use ONLY by Assessors or the Department of Taxation for’ItY

‘ / \ ,i
tIle following reasons:

• NRS 361360(1): Aggrieved at the action of the County Board in equalizing or failing to
equalize.

• NRS 361.395(1): Request for equalization of neighborhood or market area.
• NRS 361.403: Centrally assessed property.
• NRS 361 .769(3)(b): Property escaping taxation.
• NRS 361A 240(2)(b): Under-or-over valuation of open-space use assessment.
• NRS 362.135: Net Proceeds of Minerals Tax certification.

Agent Authorization Form ,47 7If you have already completed the Agent Authorization form on one of the appeal4rS: iforms, you do not need to complete this form. If you decide to have someone
represent you after you have already submitted the appeal form, you may still appoint an agent to
represent you if you first notify the State Board by using the Agent Authonzation form. Please download.
fill out and sign this form.

Withdrawal Form ,4ci /‘ ‘ 7If you would like to withdraw your appeal, please fill out the form below and return it\:,,i “,
to the State Board of Equalization either by fax or mail.

AGENDA To TOP

Detais of the next meeting of the State Board of Equalization can be found on tile Departments Public
Meetings page, along with the most current agenda, if available.

MEMBERS OF THE STATE BOARD OF EQUALIZATION To TOP

Mr. Anthony (Tony) Wren - Chairman
Term: March, 2008- March, 2012

Mr. Anthony (Tony) Wren is an independent fee appraiser with 32
years of experience. He has been in the RenolSparks area for over
24 years. A native of Wyoming, Mr. Wren relocated to RenolSparks
in 1954. At that time, he had just earned the SRA-Senior
Residential Appraiser designation from the Society of Real Estate
Appraisers. In 1987, he received the SRPA-Senior Real Property
Appraiser designation. In 1991, he received the MAI designation
from the Appraisal Institute.

Mr. Wren has been active in the Reno-Carson-Tahoe Chapter of
the Appraisal Institute. He served as a member of the Board of
Directors for the chapter and served as its president in 1988 and
1989 and 2000. He has served on several national committees of
the Appraisal institute including the Faculty committee and was a
national reviewer for several courses. Mr. Wren teaches real estate
appraisal courses and is also a real estate broker. He has taught
the principles course and the Income Valuation course at Truckee
Meadows Community College. He has also instructed Standards
and Ethics, as well as Principles and Procedures and other courses

and seminars, for the Appraisal Institute.

http:/Jfrosffire.dnsdojo•netltax!deptidoas/sboe.php 2/1 R/20 1 ‘
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Mr. Wren is a nationalty Certified USPAP (Uniform Standards of Professional Appraisal Practice) instructor.
He was instrumental in the writing of the appraiser licensing/certification law for Nevada. He has been
appointed twice by the Governor of Nevada to serve on the Nevada Commission of Appraisers (9/94 to 6/97)
and (7197 to 6/00) and served twice as President of that Commission. Mr. Wren was appointed to the Nevada
State Board of Equalization by Governor Jim Gibbons (3108 to 3/12).

http:J/frostfire.dnsdojo.net’taxldeptldoas/sboe.php

Mr. James Russell (Russ) flofland
Term: October, 2008- September, 2012

Mr. James Russell Hofland earned his Bachelor of Science
degree in Agricultural Business at Montana State University in
1987 and his Masters in Business Administration at the University
of Nevada Reno in 2003.

Mr. Holland has been a Nevada resident since June 1998. He
was formerly a licensed insurance agent and certified general real
estate appraiser in the State of Montana.

Mr. Holland has seven years experience in mine accounting with
Barnck Gold and is currently Project Manager — Accounting for
the North American Region. He was previously Accounting
Supervisor for Nevada dealing with capital, royalties, net
proceeds and property taxes and also Senior Accountant for

Ms Aileen Martin
Term: November, 2008- October, 2011
Ms. Aileen Martins biography is forthcoming.

Mr. Dennis K. Meservy
Term: March, 2009- October, 2011

Mr. Dennis K. Meservy is a Certified Public Accountant (CPA) in
Las Vegas. He owns and operates his own CPA firm He is a
member of the American Institute of CPAs and is a past-Chairman
of the Nevada Society of CPAs.

2/18/20 13

I

Barrick Goldstrike Mines Inc.

Mr. Hofland has eleven years experience in the Farm Credit System; three years as branch manager in Elko,
Nevada, and eight years in various positions in Montana including three years as Senior Appraiser.
Mr. Holland served three years as Vice Presidenl and Agricultural Loan Officer for Stockman Bank in the
Commercial Banking field.
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Mr. Anthony Marnell, III
Teim: March, 2009-March, 2013

Mr. Anthony Marnell, Ill Anthony is the Founder, Chairman and
Chief Executive Officer of M Resort Spa Casino. Born and raised
in Las Vegas, Anthony earned his Bachelor of Science degree in
Hospitality Administration at the University of Nevada Las Vegas,
He began hFS career in the gaming industry in 1995 and held the
position of Corporate Vice President of Marketing for the Rio All-
Suite Hotel Casino and served as a Corporate Vice President of
Marketing for Harrah’s Entertainment, Inc. until 1999.

He is also acting Chairman of Saddle West Investors, LLC and
Chief Executive Officer of Aces High Management, LLC and the
Founder and Chairman of TRIRIGA. Inc., the global leader in the
Integrated Workplace Management System market.

Anthony also enjoys serving on the board of The Marnell
Foundation, Mamell Corrao Associates, Tuscany Research
Institute, and The Henderson BOYS and Girls Club.

Anthony lives in Las Vegas with his wife Lyndy and their three
beautiful children.

Home Contact Us Site Map DOAS Main I
State Agency Online Privacy Policy

http://frostrednsdojonetltax/depfldoas/sboe.php 2/18/2013
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8

9

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

iN AND FOR THE COUNTY OF WASHOE

16

17

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC., a Nevada non-profit
corporation, on behalf of their members and
others similarly situated; MARYANNE
INGEMANSON, Trustee of the Larry D. and
Maryanne B. Ingemanson Trust; DEAN R.
INGEMANSON, individually and as Trustee
of the Dean R. Ingemanson; J. ROBERT
ANDERSON; and LES BARTA; on behalf of
themselves and others similarly situated;

STATE OF NEVADA on relation of the State
Board of Equalization; WASHOE COUNTY;
BILL BERRUM, Washoe County Treasurer,

) Case No. CVO3-06922
)
) Dept. No. 7
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ADDENDUM TO OBJECTIONS TO
STATE BOARD OF EQUALIZATION REPORT AND ORDER

Attached is Exhibit 6 (2008-2009 Land Factor Report, Department of Taxation, Division

26 of Assessment Standard) which was inadvertently omitted from the Objections to State Board and

27 Equalization Report and Order filed with this court on February 22, 2013.
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SNELL & WILMER L.L.P.
Suellen Fulstone, No. 1615
50 West Liberty Street, Suite 510
Reno, Nevada 89501
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1 Respectfully submitted this 22nd day of February 2013.

2 SNELL & WILMER L.L.P.

3
is! Suellen Fuistone

4 By:

____________________________

Suellen Fuistone, No. 1615
5 50 West Liberty Street, Suite 510

Reno, Nevada 89501
6 Attorneys for Petitioners

The undersigned affirms that this document does not contain the social security number of
8 any person.

Is! Suellen Fuistone
9

10 Suellen Fuistone
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1 CERTIFICATE OF SERVICE

2
Pursuant to Nev. R. Civ. P. 5(b), 1 certify that I am an employee of SMELL & WILMER

L.L.P., and I served the foregoing document via the Court’s e-flex filing system on the date and to

the addressee(s) shown below:

Dawn Buoncristiani
6 Office of the Attorney General

100 North Carson St.
7 Carson City, NV 89701

8 David Creekman
Washoe County District Attorney’s Office
Civil Division
P.O. Box 30083

10 Reno, NV 89520

11
DATED this 22nd day of February, 2013.

s 12
;-, Is? Holly W. Longe

E 13

____________________________________

14
Employee of Snell & Wilmer L.L.P.
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1 INDEX TO EXHIBITS

2 Exhibit No. Title of Exhibit No. of Pages

6. 2008-2009 Land Factor Report, Department of Taxation,
4 Division of Assessment Standard 3
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Douglas County Land Factors

Note 1

Portion of Book 1220-08, 09, & 17 (described as Montana at Genoa Lakes Golf Resort):
The Assessor developed a factor of 1.20 using an abstraction methodology to derive a value for
land. Using 13 improved sales, the Assessor found the factor resulted in a median ratio of
32.4%, with a lower confidence interval of 22.1% and an upper confidence level of 29.8%,
which suggests that the true median may or may not be within the statutory range. The COD is
[7.3% which is within [AAO guidelines. While the median ratio is within statutory guidelines,
reappraisal of the described area is preferred over factoring since there is no consensus model in
existence for the application of the alternative methodologies (abstraction or allocation) in the
absence of a sufficient vacant land sale analysis.

THE TAX COMMISSION VOTED TO ACCEPT THE LAND FACTOR RECOMMENDED
BY ASSESSOR.

11

APXOO651



State of Nevada - State Hoard of Equalization
Public_Meeting

S

$105,000 (I)
10:18

55,000 (I)
10:20

A

ability (5)
28:19:52:7:72:21.
22:73 10

able(S)
63:7:76:25:79:7

abolished (I)
32:25

above (I)
15:4

absence (I)
35:19

absolute (2)
65:3;73:5

Absolutely (3)
18:4;44:l4.l4

accept (I)
58:6

acceptable (2)
2:1.6

acceptance (I)
41:11

accepted (4)
9:20:19:4:32:25:
41:9

access (2)
14:19:15:10

accident (I)
64:6

accommodate(l)
28:3

accommodation (I)
41:12

accomplish (3)
76:19.23:79:7

accomplished (3)
50:21:18:17.22

accordance(S)
25:1:44:18,24:
54:18:80:17

according (4)
4:7:23:18:4313:
74:22

accordingly (I)
13:9

account (3)
13:1:17:9:19:10

accurate (2)
62:4:65: 12

acknowledge (2)
18:25:3 1:24

acknowledged (2)
20:11:30:13

across (3)

65:12:76:9:80:14
I acted (I)

81:8
action (9)

23:3:52:1 7;61 :22;
62 :2 ;63 : 8; 76: 7;
78:20:79:25:80:5

actions (5)
46: 15:71:22:72: 14:
80:9;81:2

actual (3)
7:17:34:9:45:13

actually (9)
4: 14 6 :24:8: 14;
13:19:32:19:33:11;
38:1:69: 11:70: 13

addition (2)
77:23 :79: [6

additional (2)
24:10:28:8

address (6)
I3:19;28:I 1:42:21:
49:17;56:9.II

addressed (4)
34:7:57:22:64:7:
80:79

adjourned (1)
8 1:22

adjust (3)
l0:9;29:I 1:53:8

adjusted (I)
7:17

adjusting (I)
8:12

adjustment (4)
11:2,2:18:8:29:12

adjustments (16)
10:2.2:1 I:7;15: 19;
16:2.3.9,11. 12, 2, 13;
(9:162 I;24:21;
3 0:20; 3 1:7

administered (I)
23:10

administrative (I)
67:24

admitted (I)
56:10

adopted (12)
18:7:34:3,5,14:

I 35:4:45:20.25:47:8,
11:52:11:5 7: 12. 14

advance ( I)
30:21

affect (2)
19:2,9

affected (I)
23:1

affirmed (2)
49:21:57:3

aforementioned (I)
81:2

afterwards ( I)
25:22

Again (26)
3:22:9:23:15:11;
18 :2 1;20: II, L 7:

F 38:17;39:9;40:9;
F 43:744913:496

10:52:4:55:1:56:18.
20:60:23:61:11:63:2:
67:5;58:I0,l 1:75:9;
76:3

against 3)
19:10:64:11,12

agenda (2)
4:Il;5:16

I aggregate (I)
63:3

ago (I)
47:9

agony (2)
57:5.18

agree (21)
10:6:26:2:38:3;
5110;53:23;58:l I;
61:23;62:17,I9;
65:15,19,20.24:67:8:
7!: 12. 14:75 :7.9;
79: 15:80:21.24

agreed (I)
38:2

ahead (I)
35:7

iieen (6)
3:7,8:12:14:39:25;
70:22.25

alleging (I)
48:20

allocation (2)
35:20,21

allow (I)
39:6

allowable ( I)
52:18

allowed (I)
• 69:2
• alternative(S)

60:9;65:9:67:9;
68:13,13

alternatives (I)
53:5

Although (I)
13:19

always (7)
I I:13:12:3;38:2:
47 : 24;48:3 .9 :59: 10

among (3)
F 25:7:47:15,17
amongst (I)

• 53:5
amount (I)

26:20
ample (I)

38:20
amply (I)

80:19

Capitol Reporters
775-882-5322

analvses(I)
12:25

analysis (23)
9: l9;l0:3,3.5,6, I),
20:13:13;l5;l8;16:3;
18:6,919:3,13:20:9;
21:3 :23 :2 I;27:7, 17,
18 :5 0: 23 :5 2: 6; 56:3

analyze(S)

j 10:22:15:25:19:1.
15,20;20:14

analyzIng (2)
7:20:13:8

and/or (3)
8: 12:10:3:62:3

Anita (I)
3:19

annually (I)
16:18

answered (I)
78:19

Anthony (II)
3:9,I0;40:3:58:8;
59: 14 :65: 24 :66 :6:
72:17:75:12,14:
80:21

Anthony’s (I)
66:10

anymore (I)
F 58:6
apologies ( I)

12:19
apoIoge (2)

40:4;57:17
apparently (I)

30:5
I appeal (I)

61:8
appealed (3)

63:12,13,14
appear (I)

78:15
applauded (I)

20:13
applicable (I)

6:10
application (3)

9: 12;41 :7:54:5
applied (4)

8:21:33:7:34:4;
53:3

applies (2)
36:14;52:22

apply (7)
37:4:47:21:48:25;
50:10:53:2.4:54:7

applying (I)
31:16

appraisal (20)
9:20: 10: 8, II; IS :8:
19:4:25:1:27:6,7;

F 29:2.4.5:32:20:44:19.
25 :52: 4:54: 19:

Monday
December 3,2012

57:22.2558:I ;71 :25
appraisals (I)

23:12
appraise ( I)

0:5
F
appraised (5)

11:18:20:23:74:2;
76:14,15

appraiser (6)
8:4:9:16:59:1,2,2:
62:20

appraisers (2)
23:12:34:17

appraiser’s (I)
IS:?

appraising (2)
9:25:29:3

appreciate (2)
70:17:71:2

approach (6)
10:5:1516:24:19:
62:22:65:21:71:25

appropriate (12)
15:24:19:12:27:14;
37:12:39:4:62:2;

F 65:10:74:3:76:7.24;
79:1 [;80:9

appropriated (I)
15:13

:approve(l)
F

N:15
approved (14)

6: 1 5: 12:8; 14:3:
7: l.23;IS: 17;2I:5;

29:17:31:16,18:37:4;
41:11:50:11:73:9

area (17)
6:2.15:7:24:15:25;
18:21:21:22.23,25;
22S,10,12.l5:24:9;

j 27:1.9:35:13:76:9
areas (8)

1514.16.17.18,22;
22:11.17:32:3

argument (1)
5824

arguments (3)
4475275813

around (7)
3:9:22:16.21:
30 :22 ;3 1:7 :5 I:?; 78:7

• arrive (2)
10:10:26:19

• articulated (I)
8:20

‘ascertain (I)
52:18

F ;iside(2)
55:6:57:2

asserted (I)
4:17

F assessed (15)
7:20:14:16:15:3:

(I $105,000 - assessed

APXOOSI 0
Docket 63581   Document 2013-35986



State of Nevada- State Board of Equalization Monday
O’ecem her 3, 2012

Public Meeting

23:! l,20;25:I:33:l5;
44:18.24:46:22:
52:14:54:18:63:4;
74:7,15

assessing (2)
9:25: 17:8

assessment (44)
9:9:17:17:18:3:
23:22:24:3.5.9,11;
25:2,10,17.25:26:4.5,
7,19:29:2:33:15,17:
36:3.12:43:13:44:19.
25:45:4.9:47:17.22:
52:3,15:54:20,21,22,
23.24:55:4.25:56:2;
72:2,12.16:77:9,12.
‘7

assessments (I)
30:!

asseSsor (42)
5:17,25 ;7 :4 :9: 2 5;
I 1:21:13:14:14:11,
22:15:5:17:25:19:14:
23:2;24: 17:29:8;
30:11:31:10.19:32:6:
33:3:36:21.23:37:6,
2138:10,13:39:2.4.
I 1:40:14:42:2:43:16:
50:17:51:2:55:14:
56:19.21:58:2,15:
59:9:73:25:74:8:
73:25

assessors (2!)
10:21:12:23:13:1,
6:14:2:16:9:20:23;
23:17:24:20:27:7;
29:21:30:5.6.2224;
31 :7;34:20;51:7;
55:9:80:7,12

assessor’s (12)
6:9: 14: 16; 5: I, 13,
1416:17:27:9:28:18:
36: 13 ; 76:11 ;77:15;
79:4

assist (I)
23:19

assistance (2)
77:1,!

assistant (I)
5:3

associated (I)
7:8

assume (2)
7: 7: 13:7

assuming (2)
10:21:76:20

assure (2)
31:2;76:17

assuring (I)
29:2 2

attention (I)
34:2 3

attorney (3)

4:24;51:14;57:I0
attribute (2)

8:10,12
sttñbutes (3)

13:9:17:11:19:9
audience ( I)

1.7

audit (14)
14:1.3,6,9,10.24:
16:6,15,16,20,25;
23: 15:24: 16:30:4

I audits (3)
I 16:22:23:16:31:3
augment (2)

77:8. 14
August (I)

57:12
authority (2)

46:15:47:20
authorize (I)

18:14
authorizing (I)

35:12
available (I)

15:22
aware (I)

32:6
away (I)

37:21
awful (I)

17:14
aye(l)

79:19

B

baby (I)
66:2

back (39)
8:5,8:17:4 20 :6 , 18;
21:12:50:4.11:33:24:
37:20:38:25:39:6,15;

40:7.15:46:14:49:9;50:4,9:58:8.19:59:2,
4:60:6,9.18:61:1:
62:10:64:12:66:4.11;
68:16:69:20:70:3:
72:9.22:74:6.20:
78:11

Bakst(12)
4:23:9:3.! 1:28:17;
30:24:32:5:35:17;

F 36:10:43:7:47:4:
51:3:71:16

Barta(Il)
4:24:28:17:30:24:
35:17,25:361.15:
47:4:56:20:57:22:
71:16

hasep)
5 7:23

based (25)
6:II;l [:19:14:10;

19:3 ;29: 5. 19:30: I;
42:23:53:8.55:!;
60:2.4:63:10.16:
65:19,20:67:3,3,4;
72: 14;76:3 :77: 14;
78:8;79:6;8I:l

baseline (2)
15:19;50:2

Basically ($
13:25:21:24:53:20;
68:19:69:23

basin (2)
17:9:22: IS

basis (14)
8:24;l0:4,6:23: 13:
29:14.22:31:15:
32:15.16:35:13:
49:22:50:6:58:13;
81:1

Bay (19)
5:19:6:2:18:4:
22:13:27:1.25:28:16,
23:29:7:3012:32:1:
41:6:43:2:49:23;
50:9:55:12:62:5:
67:16:76:10

beach (I)
¶6:12

became(S)
30:8,10:48:6,13,17

becoine(l)
32:15

behalf (3)
27:23:50:16,18

belief (2)
14:5:52:21

below (2)
24 :4 3 9: 16

Ben (9)
3: 6. 7 5: 10; 12: 18;
21:20:45: 18:7 1:1;
77:6:80:23

best (6)
18:20,23:45: 13, 4;
59:12:60:1

better (4)
13:l!.15:65:21;
76:2!

beyond (2)
60:22:66:21

big(4)
7:14:27:18:42:16;
61:5

billion (4)
63:3:70:10:72:10;
76.21

hit (4)
25:22:49:18:71:6;
79:8

Board (90)
3:4,13:5:20:7:1;
8:16.17:12: 20:20: 19;

28:13:30:22:3112;

Capitol Reporters
775-882-5322

32:23,23;33:5,9,l I;
34:3:35:10,12,13;
36:3 .6, 14. 17,2 1:3 7: 2.
10,13,17:39:2324;
43:8,21:44:9:46:4,5,
12,14,17,22,22:47:3.
8.8,24.25.25:48:2.23,
3, 10, 12, 13. 7:49 :20,
22 .2 5 :50: 10,15.19,
21;51:6,13:52:16.24;
53:4,9:54:7;55:8,ll:
56 :7 :57: I. I, 19:
59:19 :62 : IS; 63: 7;
64: 13 :65:12; 70: 17;
71:l0;73: 13 :74: 14,
19:76:6:80:4:81:5,6.

board’s (3)
28:20:32:13:51:24

bodies (I)
48:17

boom (I)
20:25

borrowing (I)
29:3

both (7)
20:25:44:7:51:14;
52:19:57:23:65:20:
66:8

boxes (2)
4:15,19

break ( I)
33:20

briefl4)
56:6,6:61:13:76:4

brieflag (2)
81:15,16

briefly (2)
56:6: 79 :3

bring(S)
7:23:34:23:40:15

i brings (1)
81:14

brought (3)
55: 12; 58: 15:80: II

browser (I)
35:3

budgets(l)
76:23

bulk ( I)
23:7

lluoneristiani (21)
3:14:4:3,6:5:3:
26:13:44:6,5.23:
45:4.14:46:8,11:48:1.
7, II, 16:71: 11:75:21:
76:I:78:5;81:3

Bureau (I)
16:23 F

business ( I)
3:13

calculated (I)
5:2

call (9)
4:11: 10: 12:11: I;
35:!; 70: II. 12, 14, 14,
IS

called (3)
19:20:47:25:48:2

came (3)
• 9:8:46:21:51:1

F camp (I)
72:20

• can (SI)
3 :24.25:4:2, 18:
6:17:7:15:13:24;
18:8,9:19:15:26:1;
27:12:30:17.20:
53:19:34:8.21.25:

• 40:l5;41:5.24;44:8;
45:5 48: 1.4 :49:17:
53:6,6,6,7,8,8;58: 18:

• 59:12:60:1:62:20;
64: 7:66: I. 12.25:
67:11.11:7! : 7,9. 13,

F 22:74:19.25:75:14:
78:25;79:I

capacity (I)
60:22

capture (I)
14:18

care (I)
66:7

carries (I)
• 79:2!
Carson (I)

3:6
case (22)

4: 19.24:5: 1,4:9:6,
17:17:3:19:1 I;22: I;
JO: 18:3 6: 15:51:3 .3,
6:55:11:5 7: 22 :62 : 7;
66:3:67:25,25:75:19,
23

cases (14)
5 :4,5 :3 1:15 .23;
33:13:35:17:46: 1.17.
17.47:4:61:7.7.7:
66:1

cash (9)
36:9:39:16:56:23,
25:58:16.25:59:4:
6110:70:7

category (2)
35:21.22

cause ( I)
72:11

caused (I)
37:15

Cautious (I)
73:15

(2) assessing - cautious

APXOD51 1



State of Nevada - State Board of Equalization MondayPublic Meeting December 3, 2012

CD (1) 16:10 20:24;63:3 concluded (4) continue (2)
4:21 characteristics (I) comfortable (2) 9:! l;62:3,3;8 1:23 80:10,13

century (I) 19:22 67:2:73:20 conclusion (2) contributory (I)
48:13 charged (I) coming (3) 9:5:63:16 18:25

certain (4) 9:25 44:2:72:8;78:21 conclusive (I) control (I)
II:14;18:10;32:18. charts(l) comment(4) 62:11 14:19
24 32:21 } 4:9:57:5:67:8; concur (2) controls (4)Certainly(9) check(t) { 81:21 52:15;64:22 14:16,18:15:9,104:12:13:718; 14:19 comments(12) concurrencefi) :convenience(l)20:25;30:l&31:2t; chief(2) 4:8:12:10:16:15: 76:6 4:2!
34: 19;56:16;73:12 3:18:23:8 60:2;64:]9;65:25: condition (I) convicting (I)Chair (3) ‘chime (I) 70:22.23:77:24; 72:7 61:19
3:5,17:50:14 74:19 79:18:80:2,3 conduct(2) coordinator(I)

CHAIRMAN (116) choose(l) Commission (21) 3:13:52:7 3:193:3,12.21;4:7,12; 53:6 6:16:9:14,21; conducted (4) corrected (I)5:9.13.22.24:7:10,13, chosefl) 11:24:12:9:14:3; 20:17:21:3:24:16; 26:1425:8:3:9:15.22; j 53:15 7:16:19:8:23:19; 35:10 correctly (4)
I0:12;LI:l,6.9,12.20: Cbristy(I) 29:17:30:25:31:17. confirmu) 17:21,23:20:12;12:12,14.16,18: 3:22 18;41:12;47:20; 40:9 76:819:13,19.24:20:4,20; circling (I) 48:11,1416:50:11: confirmatIon (I) corresponding (I)21:7,13.19;22:l,20. 51:1 53:7:67:2 5:6 7:523,23,25:23:525:20; circumstances (I) commissioners (I) confiFming(1) cost (2)26:12:27:21:28:5; 31:1 50:19 73:16 35:22:76:20
33:20.23:34:8.12,16. City (I) committed (I) conforniancc(l) costing(l)21,24;35:5;38:I,lI, 3:6 38:10 72:12 25:618:39:14,25:40:3,4, clarification (2) comparable(l0) confuse (I) costs (I)11,22,24:42:9:43:20; 19:7;$2:19 13:8:19:3:29:5,9, 51:17 45:1544:5:45:8.18:47:12, clarify (3) 12,13:30:15:31:1; confused (2) Council (I)13:49:14:50:12; 21:14:26:13:35:8 35:19.19 40:5:41:3 6:2353:13.24:54:1.2: class (I) compare (2) ‘consequence (I) Counsel (3)55:18,20:56:4.5:57:4. ) 55:25 27:8;30:3 I 37:23 3:!4:43:20;76:517:58:4:59:16:63:18, classification (2) compared (3) consider (4) count (I)21,25:65:24:67:7; 20:9.13 15:19:42:1:52:19 16:5:18:3:42:20: 33:170:21.23.25;73:l.2. classified (I) compares (I) 66:15 counties (3)22:74:12.24:75:7.12.; 14:14 j 27:7 consideration(l) 13:7;47:l7;55:1617:76:2:77:6.1924, clear (9) comparison (I) 57:10 County (68)25:78:3,13.14:79:12, 48:24:56:12:59:17 15:16 considered (4) 5:17.25:7:21;14.17.21.24:80:1,15; 23:60:6.8,12,19; comparisons(l) 19:12.21:35:17; I 1:22;12:3;14:2,9.l5.81:11,14,19 j 67:14 17:10 49:5 20.22:16:6:17:3,18;challenge(l) jctearly(5) compile(l) consideririg(2) 19:16:20:12:21:17;32:9 8:23:9:2:19:10; 6:1 11:16:45:23 22:11.13:23:2,13,16;challenged (4) 52:23:62:16 complete(3) censistently(t) 24:3.11,14:26:7.9.23,31:21;39:7;41:6,7 close(5) 4:15;5:8;18:15 20:14 24:28:24:30:5,6,11;challenges (2) 11:18:50:4:51:!; completely (2) consists (I) 31:10,19:32:23,23:32:24.24 58:5,5 64:22:68:20 25:5 33:3,5,! I;35:t213;cbnllenging(2) ctnsed(2) compliance(I) constitution (2) 37:13:38:12.25;31:22;41:l 58:7:68:14 72:16 r 36:4:52:5 41:16:49:20:50:17.chance (2) closely (I) complicated (3) constitutional (16) 19.19,20.25:51:2,7;33:23;59:15 1 21:9 59:20;77:3;78:19 1 12:22:20:6:28:21; 52:19:56:12;58:2;change (12) closer (I) comply (4) 29:22:32:14:33:14, 61:5.13:62:5:68:3:6:19,20:14:19; 46:13 17:13:74:16,22; 15:36:11:42:22; 70:2;72:l0:73:9;15:10:2115:32:12; codefI) 76:17 43:12.15;54:I0:61:l; 74:I6:75:23;76:l0;41:15.15:42:l5:60:5; 14:15 computerized(l) 69:21:70:3:76:8 77:15:79:763:2;65:17 codified(S) 5:7 : constitution’s(l) County’s (3)changed (5) 9:21.24.24:17:21: concern (II) 52:2 15:7:53:1 l;59:2217:l1:57:24;58:I: 59:7 8:9;! I:13;36:7,7; contain(2) couple(S)64:8;69:3 coffers (I) 40:16:43:9.9,19; 23:24:51:17 47:9:59:5:67:11:changes(S) 76:23 58:9:67:21;70:l contained (3) 72:13:74:411:13:20:22:22:6; column(t) concerned(4) 6:6.23:14:9 .course(l)52:8:68:24 6:11 40:13;43:23;44:4; ‘contested(3) 20:16changing (3) r com (I) 50:22 32:9:46:17.17 Court (68)69:8,10:72:1 20:25 concerns(2) context(l) 5:5;6:4;8:19S:ll:characteristic (I) combination (2) 65:25;69:2l 31:20 11:15:25:14:28:17,

Capitol Reporters (3) CI) - Court
775-882-5322

APXOO51 2



State of Nevada - State Beard of Equalization
Monday

December 3, 2012
Public Meeting

_________________

22;29:15,24;30:23: darn (I)
31:8:32:14:35:25: 70:2
36:16.25:31:1.7:38:7, data (2)
24,25;39:5;41:20; 15:2:65:12
42:9.24;43:7, 13.17; database (I)
49:9;50:8:5L3.4; P 4:21
54:11j2:55:l;56:I9; date (2)
57:2,3.3.23:58:3; 48:4:52:10
59:24:60:13,20.24; dates (1)
61:3,7:629,17,19; 78:2!
63:15:65:7:66:6,10, David (I)
I:,16;67:l0,25; 50:16
68:15:69:19:70:6; Dawn (12)
71:9,15:75:22:78:7, p 3:14,15:4:2;26:12;
19.21:81 :10 j 35:6,22;44:5;45:19;

courts (5) 71:6;73:14:75:18;
32:17:38:8:39:22; 80:25
49:7:66:23 day (I)

Coun’s(I) p 65:10
80:17 deal(4)

cover(I) 9:4:62:14:67:18:
31:1 77:8

covered (I) dealing (4)
16:25 31:4:61:10.11;

createfl) 75:19
29:11 dealt(I)

created (4) F 46:16
9:12:23:15:29:13; Idecade(I)
57:9 78:2

Creekman (II) decades (I)
28:2:49:16:50:13. 52:1
14.16:53:14,17.23. DECEMBER (2)
25:55:8:61:14 3:3,5

C-r-e-e-k-m-a-n (I) [decide (2)
50:16 28:21:40:6

Creekman’s(l) decided (6)
79:3 37:2:38:24:50:10:

Cross-referenced (I) 59:22:63:15:67:17
15:21 decision (28)

Crystal(13) 9:3.11:32:6.13;
5:19:6:2:18:4; 33:11:36:1,1:37:13;
22:13:27:25:28:16, 39:23:41:2:42:23.25;
23:29:7:43:2:49:23;

F 43:lg;45:22;49:21,
50:9;67:l5:76:I0 I 23.24;53:16;56:20;

curious(S) 62:19:63:5,13:66:8.
12:21:13:1:17:7: 9;68:2.5;69:23:70:8
45:21;46:9 F decisions (10)

current(S) I 28:18:30:24:33:5:
6:10:7:6,8:30:7.14; 46:IS;54:13:55:I;
72:4.5.7 5S:3;61:4;69:20:

currently (I) 78:20
19:5 decrease(l)

cut(2) 18:11
22:3,11 decreased (4)

CV(l) 32:39.22;33:5.6
76:1 deeds (3)

CV-003-0922 (I) 14:20:15:4,9
75:24 deem (2)

CV-03-06922 (I) 12:22:39:25
76:3 J deemed (7)
-H 6:3:9:19;! 7:6:

II j 32:14:41:23:49:8;
72:!

deep (I)
59:20

defined (9)
IS: 14.23;24:24;
25:19:46:14,15;

F 51:12,18;54:17
defines (3)

51:15:52:2:55:23
defining (2)

15:15:51:24
definition (IT)

(0:4:34:2:3 5: 24:
37 :4 44 : 36 ;47: II;
S I: 10, 18,2 1,22:52:7,
(2, (3.22:53 :4:54: 1,
15

definitions (I)
55:22

I degree (I)
26:10

demonstrated (I)
9:2

F demonstration (2)
9:4,5

Dennis (12)
3:8:11:11:42:9;
63: 19;64:22;65: (4.
24:67:9:68:12:7: : 12;

F 73:19:79:14
Department (8)

4:16:6:5:12:8:
13:11; 17: 15:20: II:
47:7 :80: 12

department’s (I)
27:10

depreciation (2)
25:6:45: 16

deputy (I)
51:14

derived (2)
7:20:24:7

described (I)
47:20

designed (2)
14:18:23:22

desk ( I)
62:7

despite (I)
56:24

detail (2)
30: 15:49: 8

determine (7)
F 15:1:18:1:55:11:

56 :2 I; 76: 15 77:12.
17

determined (Id)
9: (8 :2 1:2:28: 19;
29:8.25:32:12,17;
36:24:43:34:44: 10

determlnes(I)
81:5

determining(l)
23:2 0

[develop (I)
31:25

developed (6)
30:8:3 I: 19:36: 10:
59:11:43:2:47:7

developing (2)
12:3:29:10

dnelopment(l)
41:7

deviating (I)
70:12

difference(S)
6: 19.2 1:7: 16:
1l:19;17:l0:18:10;20:10:27:10

differences (4)
10:23 : 11:7; 19: 16:
20:22

different (7)
(3 :4 :20:5. 7:2 I: II;
54:6:59:6:65:21

differential (I)
20:2 I

direct (3)
(0:4:54:7:73:25

directed (2)
13:11:47:5

directing (I)
35:12

direction (8)
F 5:20:46:3,24:47:8:

64:14:65:14;66:24;
73:18

directly (2)
36:16:572!

iIagree (4)
64:22:66:14:69:18;
70:9

disagrees(I)
66:11

I discussed (3)
14:14:15:5:71:4

discussing (I)
67:19

discussion (6)
41:0;60:S,8;61:2:
71:3;76:4

disk (2)
23:25:33:24

disks (I)
24:!

disparity (I)
7:14

district (3)
57:2.3:75:22

Usion (4)
3:18:23:8,10.11

doable (I)
73:12

documentation (I)
15:17

I documented (2)
14:13.15

documenting (I)
5:8

documents (I)
(4:18

dollar (2)
70:10:76:21

dollars (6)
6:19,20,22:10:19;
63 :4;72: 10

done (26)
16: 16:17: [5 :26:25:
31:3:33:12:36:19;
37:12:38:7,8:50:8,8;
56:8:57:25:58:1;
59:5:60:20,20:64:23:
66:22:67:8;70:3 6, 19:
76:8:77:4:78:1,18

door(S)
I 0: 16,17 8:67:2 I;
68:14

do-over (2)
39:3.6

do-overs(l)
60:15

dot(l)
20:25

doubt (2)
63:) 1.11

down (25)
3 :9.22; 11:2; 18:19,
24:25:8,14.14.22.24;
26:3:33 :4, 16:37:13:
39:13:44:1:46:23;
49:1:53:8:60:18;
66:9;68:16. 19; 74 :2 I:
75:2

downs (7)
18:12.20:19:1:
29:13 :30: 14. (7 3 1:6

downtown (I)
18:21

dramatic (I)
21:15

dramatically (2)
8:6.7

drawn-out (I)
30:16

drive (2)
10:11:18:1

drop (I)
76:22

due (2)
20:22:59:18

during (8)
8:1 1j5:9:l:16:19:
21:9:38:21:44:11;
48:33

duties (I)
362

duty (3)
37:10:51:24:60:1

Capitol Reporters
775-882-5322

(3) courts - duty

APXOO51 S



State of Nevada - State Board of Equalization MondayPublic Meeting

__________________ __________________

December 3, 2012
equality (2) 38:13,19;42:l5;54:8: explanation (I) familiar(2)

E 36:6;43:8 I 56:11:57:15:64:18: 10:15 30:16;48:24
Equalization (63) 65:l0;66:l4;69:l,7: explore(2) far(4)

earlier(3) 3:486.17;232 70:l;73:l0 25:2I;71:5 50:21:60:22:76:21;
30:9:56:1057:25 24:24;26:15,17; event (2) extension (1) 78:21

early (2) 27:15;32:23;33:13; 32:l0;76:16 78:8 favor (2)
21:I;48:12 34:2,1l,14,18:35:9, everybody (9) extensively (I) 79:18.20

economic (I) 10,11,24:36:3,7; 3:23:4:2:20:5; 30:8 feedback (1)
18:18 38:24;39: 17,20,21; 33:23:58:10.20; extent (6) 64:22

economics(l) 40:18:43:5:44:8; 59:I5;73:6;74:8 I 30:20:32:22:47:3; feel(6)
18:21 46:l0,11;47:10,l0, evidenee(15) 50:7;56:11;81:9 12:5:59:25:67:2;

economy (1) I5,I7,19,25,25;48:2. 18:7;38:20;49:3,4: extracted (1) 69:15:73:19:76:6
21:15 l2;49:22;50:15.22; 61:6,19,23;62:I I; 15:24 j Ieeling(l)

educated (I) 52:8,25:54:5,11; 63:l0;68:5,7;76:3; extraction (2) 78:12
62:20 55:23;56:9:57:8: 80:3,6:81:7 35:20,21 feels (2)

effect(S) 61:5:6&23;69:6.17. evolved(l) 65:3:73:13
16:10:34:9:40:15; 21:70:1:71:23,24; 73:11 F fellow(l)
44:11:52:4 79:25:80:5.22:81:6,6, exact(I) 59:19

effective (3) 9.12 48:3 faced (I) felt (3)
30:9,10;53:9 Equalization’s (1) exactly (12) 53:5 61:l.24;73: IS:effectiveness(I) 43:9 5:4;I0:17;13:6: fact(9) 80:25
15:1 equalize (7) l9:6.24;29:3:35:l6; 12:2;20:13:31:24; fence (1)

etTects(1) 35:12.13:46:2.25; 40:15:61:15;65:l1; 32:10:33:6:37:21; 62:2!
26:17 $7:5;51:24;54:l I 66:10;75:19 52:22:70:11:74:8 few (4)

eight(3) equalized (12) examining (I) factor(32) 16:11:38:1:80:14.
7:19.22:63:15 24:24;44:2,3,16, 51:7 6:15;7:19,22.22.23, 21

either (4) I 7;47:4:49:20:5 1:15; example (3) 23:8:21:I1:24:12:7: fiduciary (I)
15:5:18:I1;46:24: 53:4;54:16;67:I,3 15:18;23:I0:46:19 2l:2,l2.22:31:12,16, 60:1
47:21 equalizing (7) exceed (3) 18,21.22.25:32:2,2,3. Fifth (1)

elements(l) 28:15;50:7;5l:I1; 36:9:58:25;59:3 7,8:33:7:3916:40:8: 81:19
17:10 52: 12;66:20;76:9; exceeded (3) 41:8,9,11:47:2!: fifths (1)

else(Il) 81:1 9:9:72:5.5:74:9 50:10:64:11 22:12
7: 12:22:20;26:4: equates (2) exceeding (5) factored (2) figure (I)
30:23:55:13.18,19; 6:18.21 8:25:48:21,23; 6:14:50:5

: 76:22
58:4;59:15;68:7; equitable (2) 70:7:72:8 factoring (5) file (3)
81:11 40:18;58:20 exceeds(l) 36:19:41:1,2,4: 6:11:57:12:62:7

elsewhere (9) equitably (I) 56:22 64:15 flIed (1)
28:24,25:31:11; 23:20 except(l) factors(S) 56:7
4l:16.16;50:24:51:8; era(l) 10:17 12:3:18:1;2l:5; liles(2)
55:9:69:6 64:3 exveption(3) 29:11;37:4 6:7:7:3

end(6) erred (1) 10:14:39:13:45:13 facts (3) linal(3)
12:41817:25:24; 57:! exceptions(4) 62:15:67:16:71:4 49:23:52:17:78:20
36:15:66:5:77:10 essentially (2) 14:24:15:1 l;16:4; factual (I) Finally (2)

enormous (2) 29:11:35:17 24:17 67:14 16:2:24:22
62:7.8 establish (I) excess (2) failed (I) financially (I)enough(l) 54:6 33:15.16 43:15 62:14
75:24 established (5) excessive (5) failing (I) find (7)

ensure(lO) 31:9:32:7,22; 8:24:9:2,12.18; 56:23 16:21:35:22;45:I 1;24:8.12.25:27:15; 46:16:54:19 49:3 fair(13) 52:6:62:I;72:15;81:944:17,23:47:2!; estimate(l) excessively (I) 13:10,16:25:5.19; findings (2)
52:13:54:17;76:7 18:10 39:16 27:13;33:13:40:18; 14:23:30:17

cnsuring(l) estiinating(l) exclude(l) 45:I2:62:1:65:Il: tine(2)
36:8 18:2 33:9 73:24:74:8;79:II 35:5:70:17

entertain (I) estimation (I) excluding (I) fairly (I) finished (I)
73:25 50:22 37:12 27:18 78:6

entire (6) evaluate(l) excuse (I) fairness (2) fireplace (3)
16:5;21:25;61:5: 15:12 76:25 39:8.10 10:18.19,20
68:2:69:22:70:1 evaluated (I) existed (I) fall (I) First (16)

cntirelv(l) 15:23 35:15 52:18 4:7,9,12:5:l7:6:18:50:25 evaluation (I) existence (2) fallacious (I) 2:22:28:3,7:34:3:
cqual(6) 55:24 47:16,18 69:1 43:25:45:19:52:5;

26:20:36:4.11: even (16) explain (4) falls (I) 53:18;59:18:73:3:
43:12:47:22:52:3 ll:14;20:17;31:5; 7:16:41:3:45:5.5 25:25 79:6

Capitol Reporters (5) earlier- First775-882-5322

APXOO5I 4



State of Nevada - State Hoard of Equalization Monday
Public Meeting

___________________ ___________________

December_3,2012

tiscat(6) 40:25:41:5,18:42:21; 45:21 63:1;72:6;73:14; 55:l4;74:1;76:14
6:7,8,8: 12:9;2 1:4,6 48:20,22;49:6, 15,17: Granshery (I) 78:11 identifying (I)

fwe(2) 51:20:54:1.2:56:5; 3:20 heard(15) 33:1
33:21;59:4 57:17;59:24;60:l5; great(l) 25:3:46:17:58:12, ignore (2)

five-six(1) 67:4;71:14;72:3 70:18 18,22:59:17;60:4: 44:3;71:18
36:22 Fulstone’s (2) grievance (3) 61: 15.23,23;63: (6, illegal (1)

flx(6) 51:23:71:8 28:9;39:23;55:11 23;64:l,2;71:7 61:20
22:4:36:17,18,19; fun (1) grievances (4) hearing(20) imagine(l)
38;9;56:18 62:14 61:15,16;80:lI,13 5:21;8:16;32:9; (2:24

fixed (3) function (2) group (3) 37:3:42:25:54:3.3,4; impact (2)
38:3,3,4 41:19:49:11 23:1l:55:25;68:6 58:5.5.7:61:14:71:17, 66:15,16

fixing (I) fundamentally (I) guarantee (4) 20;80: 16,18,19; impacted (I)
37:10 36:14 36:6;43:8;52:2; 81:16,21.23 46:24

flows (I) further (5) 73:5 hearings (2) impacting (1)
(4:13 15:25;17:22;19:7; guarantees (1) 8:17;66:2 46:21

focus (3) 42:3;52:20 36:4 heart (I) importance (I)
42:25:50:25:51:5 guess(lS) 73:4 24:23

follow (2) G 11:12,16:20:2; help (2) important (4)
18:14:44:11 21:13:23:3:42:5.19; 46:2;71:6 20:4;2L:14;42:17;

followed (2) game(l) 43:20:45:3:55:20; helpful (I) 47:14
57:1:67:23 75:1 62:I;64:9;74:18; 45:7 importantly (I)

following(7) gave5) 78:15.15 hence(1) 41:20
13:2:29:21:34:5; 5:21:19:25:70:13, guideline(l) 61:2 improper(I)
39:l:60:2;62:2424 13,14 44:11 herself(l) 9:12

foot (I) i general (3) gut (1) 56:10 j improvement (3)
10:16 4:24;51:14,57:t0 65:17 hesitant(2) 18:16.19.25

Foothill (I) generally (3) guys (5) 64:17.18 improvements (3)
22:14 9:20:12:2;l9:4 3:12;13:3;17:8: high(l) 25:6;45:l5:56:14

forget (I) Gentlemen (I) 71:3;80:24 j 57:7 inadequate (2)
65:5 3:10 higher(3) 29:9,9

form (I) geographic (3) 11 59:2!:63:15;74:6 inclination (1)41:4 21:23;35:13:49:22 highest(S) 64:25
forth (I) geography (I) half (2) 18:20.23;45: 13,14: Incline (28)

66:4 50:1 63:4:70:10 62:9 5:19:6:2:18:4;forward (5) germane (1) hand (1) himself (3) 22:13:24:12:26:25:50:5:58:14:63:1: 38:4 4:4 30:13:36:23:39:11 27:4,19.25:28:15,22:67:23:73:17 gets(2) handle(l) histories(l) 29:7:30:11:31:13;found (7) 63:1:78:24 7:2 4:24 32:l.2;3919;41:6,
14:25:26:23:29:15: given (7) hang (I) history (I) 16;43: 1:49:23:50:9:44:15:54:10;62:4; 7:21;23:7:52:23; 70:21 4:19 55:12:56:I0,12;62:5;74:8 5$:12;59:12;66:23; happen (3) hit(l) 67:16:76:9four (4) 68:10 18:22;22:3:74:4 65:4 include (5)6:3;5l:4;53:5; gives(I) happened (3) Hold (2) 6:9;21:23:48:21;64:24 52:2 (7:7:25:8:30:4 34:24:60:24 76:18:7719four-five (1) Giving (2) happening (1) Hopefully (2) included (4)36:22 33:23;69:9 18:20 22:6:71:6 15:2l;27:4;34:2;fraine(4) goal (2) happens (I) house (5) 56:13
31:4:77:2,4:78:! 76:19,23 30:22 l0:16.17;29:4,4,4 includes(2)

t’ront(l) gocs(l0) happier(I) houses(l) 22:13,1762:7 22:14:27:6;39:15; 73:2! 46:23 including (I)frontage (1) 74:20,21,21,21,21; happy (6) hundred (3) 58:20
(9:2 75:1.2 4:21;7:l0;13:20; 9:6;10:19:73:16 incomprehensible(l)fulI(ll) Good(22) 28:3:53:10;75:17 52:63:13:21:6:36:9; 3:3,6,7,9,I1,12J4, hard (I) I iicrease(8)
39:16:56:23,25; 15,15,17,25:4:10; 64:16 7:16:8:11:18:11;
58:16.25:59:3:61:10: 5:22,22.24:12:12; harm(4) iidea(2) 21:16:38:12.18;70:7 20:14;69:15;72:18; 9:5.8;33:14;37:15 71:6:77:3 74:15:76:17fully (2) 75:2:78:12:79:14 head (I) ideas(I) increased (3)42:20;64:8 govern (1) 72:24 70:18 6:24;38:20;74:l IFulstone (30) 17:!? heading (I) identical (I) increases (I)4:17:27:23.23: Government(2) 64:15 10:14 (8:4
28:7:34:1.13:35:8: 3:18:23:8 hear(7) identified (6) increasing (2)
38:6.16.22;39:18; governs(l) 13:22:42:10:45:2: 36:23:39:11:43:16: 8:6,8

Capitol Reporters (6) fiscal - increasing
775-882-5322

APXOO51 5



State of Nevada - State Board of Equalization
Public Meeting

Monday
Deceniber3, 2012

investigated (3)
61:16,17,25

investigating (1)
62:10

investigations (I)
80:10.

investor (I)
18:18

irregardless (I)
62:22

isolate (1)
55:21

issue (21)
30:21:41:22:44:12:
48:23;49:6;5 1:1,6:
57:21:59:19:62:6.9.
14:64:16:67:5:68:25.
69:3,7;72:4.6;75: 10;
79:5

issues (3)
44:3:49:2:8!:?

item (5)
4: 13; 10: 15 :22:25;
79:24;8 1:14

‘I

independent (4)
48:3,6, 10, 14

in-depth (2)
13: 13; 16: 16

indicate 3)
26:17:28:25:79:7

indicated (6)
9:7;1 1:24;24:3;
28:9:41:] l;56:6

indicates (1)
79:4

indication (2)
10:10; 18: 13

indicators (1)
7:17

individual (2)
Il: 10:3 I: 14

individuals (I)
38:12

inequitable (3)
37:24:43 :5:56:24

influence (2)
20:15;47:2

influenced (1)
21:!

information (8)
5:1:8:11,20:38:14;
58:15:71:18,18:80:8

initiated (1)
51:4

input (2)
14:19:15:9

inquiry (I)
42:3

inserted (1)
52:5

instance (5)
16:22:17:3:25:16:
50:2:55:23

instead (2)
41:2:59:5

intangible (I)
19:11

intend (2)
4:4:24:6

intermittent (1)
21:5

internal (1)
14:16

interpret (I)
46:5

interpretation (2)
53 :22:8 1:4

interrupt (3)
3: 24 .2 5;3 5: 7

interviewed (I)
15:15

interviews (I)
14:10

introduce (I)
3:16

invalidated (I)
29:25

15:14
lists (6)

6:4.6,9,17,24:7:9
little (9)

5:1:25:21:32:20;
40:5;4l:3;43:23;
49:18;71:6;79:8

Local (4)
3:18:16:11;23:8;
80:12

locally (1)
23:11

located (I)
5:18

logical (I)
30:3

long (4)
30:16;47:18;77:5:
78:13

look (23)
8:23;10:22:29:! I;
30:22;3I:3:35:2,6:
40:6;4l :25:45:13,15;
46:23 ;47 :5:48:4;
49:25:54: l4;55 :9:
61 :9:7! :11,2 1;73 :24:
77 :3 :80: 13

looked (5)
15:7:16:19:17:3;
21:9:67:12

looking (18)
6:11:9:16:10:6:
18:12:19:1:28:15;
Jl:!2;37:5;40:!6;
42:24:43:10,10:
49:19;55:l6;56:1,18:
60:25;64:15

looks (2)
; 7:13;49:25
lot(5)

8:19:17:14:67:8;
70:10:71:3

love (I)
5:12

loved (I)
65:19

low(l)
57:7

lower (6)
6:25:12:4:20:10;
33:12;42:12:70:l4 —

M

keeping (2) lead (2)
38:7;43:17 2l:l0;63:7

keeps (3) leading.(l)
20:5;66:4,16 21:12

Ken (1) leads (I)
3:20 72:11

kind (5) League (2)
5:9:22:14:62:21; 6:5;27:24
64:23:78:3 least (2)

knowing(1) 28:25:47:19
51:7 leave(9)

known(2) 12:10:16:14:42:12;
23:14;75:23 53:16:64:6:65:22;

knows(l) 68:17;70:14;79:12
31:13 !eaves(2)

67107113
L leaving(I)

53:21
labeled(1) led(l)

24:! 72:7
lack (.3) legal (3)

9:1322:t5:31:l 43:20;60:21,24
laid (I) Legislative (2)

62:16 16:22:35:1
lake (11) legislature (I)

7:7:8:24;17:8,12; 52:!
18:3,5;l9:2;20:15; lending(1)
21:1,3:22:18 52:20

land (39) less (5)
6:10,12,14,15:7:19, lS:5;26:9;45: 15;
20,21.2l,23;9: 16; 56:25:63:16
I l:25;!2:3.6,7,7: level (31)
14:2,12,13,15.17: 6:12:24:4,4,9,11;
I7:17;18:2,5,13;19:3, 25:2,I0,l725;26:3,5,
12:20:9:21:2:25:5, 7,8,19:44:19.25:45:4,
16,19:27:12, 12;29:5, 9:47:22:52:14:54:20,
6,10;30:6;32:l9; 2 I.22.23;55:24;72:2,
45:12 12,16:77:9,12,17

language (3) levels (I)
29:25;37:l,7 55:4

large (2) (ife(2)
33:7:63:6 18: 18;66:4

Las(l) light(I)
3:8 30:12

last (12) likelihood (1)
5: l4;20:20:21:3; 74:5
39:7:55:7;6l:l;64:5, likely (I)
17:65:13:68:17:70:3; 57:19
72:17 limited(1)

later(2) 71:15
12:11:79:12 line(2)

law(17) 22:15,15
4:8:9:7:18:6:25:2; list (10)
43:18;44:20;45:I: 6:1,13,l3,I3;7:8.
52:15:54:20,22:72:2, I l;36:2l:40:8;50:3;
l2,17;77:9,l1.13,18 58:21

laws (2) listed (1)
14:1l;73:lI 7:3

lawsuits (4) listen (2)
31:21;4l:6;66:l9; 44:7:59:6
68:24 listing(I)

LCB(I) 15:22
57:12 listings (I)

Janie (1)
3:20

job(4)
11:6:18:1:19:10;
50:18

Johnson (26)
3:6;5:12; 12:19;
13: 16;! 6:24: 17:5;
21:2 1:22:9. 17:25:11.
21:26:21:27:16;
45:1 9:46:7.9;48: 19,
25:49: 1, 13 :5 1: I;
71:2,2l;77:7;79:2;
80:24

Josh (4)
5:24:11:21:17:5;
22:2!

judge (2)
74:13.23

Judicial (I)
75:22

July(l)
14:22

June ( I)
14:22

jurisdiction (3)
43:21,24:64:13

jurisdictions (I)
47:16

justifies (I)
11:25

K

keep (I)
59:2

magical (1)
66:12

maintained (2)
14:21:74:11

major (I)
14:15

majority (I)
6:25

makes (2)

Capitol Reporters
775-882-5322

(7) independent - makes

APXOO5I 6



Stale of Nevada-State Board of Fqualization
Public Meeting Monday

December 3 2012

N

8:10:18:22
making (3)

45 :22:53: 16;6 1:4
mandamus (2)

54:6:75:22
mandate (1)

71:12
manner (2)

19:6:31:19
many (4)

9: I;30:l5;58:19;
62:18

maps (2)
15:13,22

March (3)
14:3;63: 17:81: 18,
19

market (40)
7:I7;8:6,7,25,9:9,
17:10:22:11:13.17;
15:12.14,15.17,18.20.
22.23.25:16:3.11.13;
18:6:19:20:20:22:
24:21:25:5.19:27: 13;
29:19:37:19:38:14.
20 ;4 1: 15 :45: 12;
48:21.23 ;49:3:69:4;
72:5.8

marketing (I)
10:2

Marnell (23)
3:9:12:12:40:4.20;
59:1 6;63:20;64:20.
2 1:69:18:70:19:73:1,
3;74: 12.25:75:8.17,
25:76:2:77:21,25;
78:10:79:10:80:1

Martin (6)
3:7:12:15, 17;40:2;
67:7:70:23

mass (I)
29:5

massive (I)
62:15

materials (I)
28:8

math (I)
7:14

mathematical (I)
56:1

matter ( 13)
38:23,23:39:8,9;
53 :7:54:3:56:22;
57:24:66:17:70:2,8:
78:21:8 1: 17

may (16)
18:11,22:23:4,5:
27:3,3;28:2;32:l1:
42: 15. 15;47: 12;
56:14.24:59:1:61:24;
76:25

maybe (9)
5:10:11:14:41:3:

64:10:66:12:68:1; 40:22,25;41:l3;42:5, 6:20
77:1:78:1,12 I 1:43:19:44:14.21; minute(I)

mean (5) 45:2,7,3,17:47:23.24: 63:15
22:1 5:42:7;48:5; 48:5,9.15.18:51:12; minutes (3) MAC (8)50:2:68:22 53:! 5.20;63:23;64: I: 22:3;33:21 ;64: 18 24:23;44: 15:45:19;meaning (2) 65:15:66:18:68:21; mislead (1) 52:25,25;54:15;14:24;52:2 70:13;73:21;75:8; 57:19 55:21.23means (II) 77:5,23;79: 16 misleading (1) name (2)24:25:27:6:43:14: Meservy’s (I) 32:20 I I :3;50: IS44:l7,23;45:11,12; 49:17 misspoke(2) names(I)46:5:54:17:55:24; met(L) 68:21;69:16 19:2576:19 80:25 misunderstood (0 narrow (I)meant(l) method(S) 68:20 49:169:16 25:8,13,22,24; model (I) nay(1)measure(4) 26:3;27:14;61:l9; 49:24 66:259:6.8.10:64:11 70:4 modified (1) necessary (2)measured (4) methodologies (53) 52:1 76:19;81:1O8:25:9:6;24:9;49:9 6:3:9:20:11:14; modify (I)

median(3) I2:2l;14:2.5.6:l7:6: 71:22 4:8.23:5:1.6:10:9;7:23:24:3:26:8 21:10:24:8.16:25:14: MONDAY(2) 26:4.14:28:6:38:8;meet(2) 29:10,17:30:2:31:5; 3:1:81:19 42:16,19.20:43:20;25:l0;81:l8 32:4;34:19;36:13,20, money(4) 5O:l7;55:21.53:13:meeting ( I) 24:37:9,16.22:39:3, 29:3;65:4:70: 10; 65:1 7;74:4;76:2225;‘ 73:4 12;41:14.19.22;42:2. 76:20 77:8:79:8meets (I) I5.22:43:3.II,I5: months (3) needed (2)26:1 4$:1;49:7;50:l;51:4, 78:17:79:10,12 30:25;81:4MEMBER (91) 8:54:25;55:2,5.9,15; Moore (2) needs (8)3:11:5:10,12:6:5: 56:17:57:6.13:68:23; 3:19:33:19 38:734:49.25.11:12,21,23:12:10, 69:2.6,16;77:1I more(l9) 52:17:74:22:78:18;12,IS,17,19;13:16. methodology(7) 5:1:8:10:12:10: 81:522,24;16:24;17:5: 9:12:25:4:29:16; 15:6:18:18:21:9: negative (2)21:21:22:9,17:25:11. 31:20;49:ll;5l:5: 25:11.22:26:9:41:20, 18:12:47:221:26:21:27:16:40:2, 69:9 21:42:19:49:18:57:5, neighborhood ( I)4,20.22.25:41:13: methods (38) 9:64: 18,20;67:2; 18:2242:5,11 ;43:19;44: 14, I 18:14:25:1:28:19. 78:25 Nevada (22)21;45:2,7,17.19;46:7, 2I.22:30:5;3I:9.I0 morning(15) 6:4,15:9:14,21:9:47:24:48:5.9,15.18, 25:33:8:44:8,19.25; 3:3.6,6,7,9,11,13, 1 1:24:12:8:14:3;19.25;49:l,13;50:25; 47:6;50:24;52:14; 14.14,15,17:4:9:5:22, 17:16;19:8;21:16:51:12:53:15,20; 54:18;56:21;59:7: 24;12:l2 29:19:30:23:41:17:59:16:60:1:63:20,23; 60:7,11,19:61:9,12; most(6) 50:25:51:9,25:52:20:64:1.13.21:65:15; 65:2:67:15.22:68:8; 8:18:9:3:16:16: 55:10;62:9;75:23;66:1 8:67:7;68:2 1; 69:24:70:3:71:25; 22: 12;46:20;67: I 30:18.1969:18:70:13,19,23: 72:23:73:7,7,8,8; motion (28) Nevada’s (3)71:2,21:73:1.3,21; 75:4;76:8 40:5,7,14:58:9: 36:3:51:7:52:474:12,25:75:8,17,25: middle (I) 60:5:62:13.25:63:10: new (9)76:2:77:5,7,21.23.25; 12:4 64:5:66:10:67:12; 12:2022:2:52:18,78:10:79:2.10.16: mid-February(l) 68:19:69:25:72:17; 21.2I;73:1 i;75:15;80:1,24 78:8 73:25:75:l3,14l5. 76:15;77:12members (7) might (14) 16,18:76:10.18:77:5. newest (I)ILII;50:14:59:19; 7:ll;!3;11;14:4; 8.20:78:6:79:18,20 5:1062:18;76:6;79:22; 16:8.11:21:10:22:22; move(1) newly (2)81:12 24:21;37:19:44:6; 58:14 18:7;23:15memory (I) 45:7;48:25:56:5: moving (2) next (10)75:18 64:20 63:1:73:17 10:16.17,18:13:20:mention (I) million (3) much (10) 22:25:27:22;46:23:57:11 6:18.20,21 3:21:5:15:16:24: 78:2,17:81:17mentioned (1) mind (2) 40:12:45:17;53:13. night (1)24:15 63:2:72:24 24:54:6;73:21;79:22 63:12merely(l) minimum(l) must(5) None(s)36:8 52:16 19:11:25:7:27:13; 3:10:8:24:22:21:Meservy(40) minor(1) 46:2:50:8 29:16:35:253.8.l1;!I:12,21, 69:7
non-roltback(3)23:12:10:13:22.24: minus(l)

7:20:8:22:12:6

Capitol Reporters (8) making - non-rollback775-882-5322

APXOO5I 7



State of Nevada - Stale Board of Equalization Monday
Public Meeting

_________________ __________________ _________________

December 3,2012
normally(l) 1 22:4:33:2:59:11; 1 72:15:77:2:80:17 10:3,3,4,5,6,13,20; 8:12:17:2:37:20;8:3 60:14;74:7 orders (I) l2:24;18:5,9 38:21;48:6;52:9;note (3) offer (I) 53:9 parcel (3) 63:5:78:2323:23;24: 18:47:14 56:16 original (2) 6:9:15:2! ;56: 13 personally (4)noted (1) office (12) 64:24;74:l0 parcels(4) 64:5,7:65:22;66:2420:13 4:25;13:2;14:16; originally (3) 6:1,23:7:9:74:1 personnel (I)notes(3) 15:2,13,14:17:15: ll:18;60:17;74:10 part(15) 15:1515:7:60:25;62:17 20:17:22:7;76:1I; others(2) 8:l8;9:3;I3:20; perspective(l)notice(3) 77:16;79:4 62:11,11 28:9.23;30:4:42:13; 62:1630:25:52:23:53:2 offices (1) otherwise (4) 48:20;54:7;57:7; persuaded (I)noticed(l) 16:17 33:Il;37:l4;53:l1; 62:20:75:11:77:7; .49:1932:8 old(l) 64:17 78:15,15 !pertinent(I)Novernber(14) 18:22 ourselves(l) particular(I2) 71:45:21;6:1,6;37:2.3; once(4) 66:19 9:17:13:15:15:20, phone(2)41:10:42:25:50:10; 13:12;41:21;58:5; out(22) 20:24:18:46:12,13; 22:2.560:6.17:62:13;64:24: 67:9 4:14:12:14:27:6; 49:10;60:l0:67:18: phrase (2)66:8:73:4 one(5l) 32:5,18;39:19:40:1, 68:6:80:13 51:15,18NRS (9) 3:24;6:3,7.7,8,16; 17:43:5:44:9:45:11; particularly (2) piece (3)23:18:25:9,16: 7:24;I0:14.16.17.18, 51:ll;54:14;55:21; 29:18:52:8 5:14;64:21:65:826:I7;45:11:47:15; 18;16:8:18:9;21:22; 57:9:61:5;62:16; parties (5) pitcher(l)74:!6:75:6;76:17 229,10,12;24:l; 65:21:72:11,15: 5:8:44:7;50:17; 33:18null (7) 25:11:33:2:34:22; 76:22;S0:l6 54:9:73:6 place (8)30:2;37:7,23;42:4. 35:20.21:40:25; outlined (2) partly (2) 3:4,8;7:2 I; 17:20;23;43:5;49:8 41:13:46:19.20,21: 25:9,16 38:22,23 34:15.19;57:16;number(l5) 53:17:54:8:57:5,9: outset(l) parts(l) 59:215:2:6:9:8:22,22; 58:22:60:24:61:6; 37:!! 61:8 places(I)14:1:23:9:26:24; 62:6;63:9;64:21: outside(I) party(3) 32:249: 10;65:4;66:3,1 5; 66:7:67:5,7:68:13: 22:17 4:22:23:1:67:23 please (5)74:14:75:19.24:79:3 69:20;7!:7:72:13.18; outstanding(I) path(3) 3:16,16;4:3,4;tiumbers(S) 73:12,22:79:1112 50:18 62:24;68:18,19 19:1515:21:40:9,13,16. ones (4) over (9) pending (1) point (16)17 39:13:70:5:75:5.11 5:14;14:17;17:2, 8:19 4:14:27:11.14;only(19) 20;42:l0;52:8;56:15; people(6) 32:lX;35:16;40:16;0 3:24:10:9:16:6: 63:4:67:10 58:20:6l:18;64:12; 44:10:46:10.12:17:15:23:9:29:22; overall(l) 67:24;68:4;77:1 51:11:54:14:55:21;object(1) 3l:8.22:35:10;533, 24:3 people’s (I) 57:9:60:4:78:24;51:22 8;55:4:65:9,14;66:9; overriding(l) 61:23 80:16objection (I) 67:13.20:73:23:77:7 69:2) per(1) I pointed (I)51:23 oOo-(l) overrode(1) 58:3 32:5objects (I) 3:2 69:25 I percent (21) policies (I)51:20 open (4) own (1) i 7:16,19.22.24; 14:12obligated (2) lI:l0:67:2I;71:13: 66:5 l1:25:12:2:15:6,6: policy (4)53:1:59:25 78:1! owner(l) 24:5;25:17,18;26:23; 38:23:39:4,9,10obligation (5) opening (I) 7:4 32:3,3;33:6;45: 10: portion (4)37:10:51:25:67:18: 66:19 owners(S) 54:23:56:1:73:5,16; 4:22:22:12:29:5;80:22,25 operating (I) 7:6.6,8:58:21: 76:8 30:6obligations (I) 52:24 80:14 percentage (3) position (3)36:3 opinion (7) 8:11 :S4:23;58:1 8 53:12:59:23:67:3observe (I) 39:! 5;40: 19:59:18: P perform (2) possible (4)16:8 65:16.18:74:19:75:6 23:12,22 40:12:59:17:77:8;obsolescence (I) opinions (1) I page (3) performance (9) 79:2518:15 70:17 74:13;79:3,6 14:I,6;16:6,15,20, possibly(2)obtain (1) opportunity (3) paid (1) 22.25:23: 16;24: 16 33:7:45:55:7 66:23:71:16:80:20 50:5 performed (5) practices (7)obtained(l) Opposed(I) paper(1) 16:22:17:2:23:18: 13:3,13:14:17;15:13 79:21 59:22 24:18,19 16:19;19:4:20:l0:obviously (3) option (3) paragraph (1) performs (I) 23:16I 7:8;39:1 3:66:22 53: 18;60: 14,16 79:6 27:6 precedent (2)occur (1) options (4) parameters (2) perhaps (8) 70:6.618:20 53:l0,18;67:l1: 25:9,15 9:4:13:10,14; predominant(2)occurred (I) 72:13 paraphrasing(l) I8:11;28:1;46:2; 36:7;43:98:18 :order(6) 20:15 57:10:58:13 ‘prepare(l)off(5) I 17:12:53:7:71:7: parasales(l0) period(S) 77:16

Capitol Reporters (9) normally - prepare775-882-5322

APXOO5I 8



State of Nevada - State Board of Equalization Monday
Public

Meeting

__________________ __________________ __________________

December 3, 2012
prepared (I) 23:10 81:21 12:1,4.5:25:25: 65:113:18 prolong(1) publically (1) 52:19 reappraising (1)preparing (I) 57:4 32:8 rate (5) 74:923:14 prolonging (1) pull(1) 36:5,12:43:12; reason (8)presented(S) 57:18 46:8 47:22;52:3 33:5.6,11:55:16;32:21:40:7,17; promulgated (1) punitive (1) rather (3) 60:5:61 :6;65: 14;81:7,8 9:13 64:11 33:16:45:14:63:8 67:13presenting (1) proper (2) purpose(S) ratified (1) reasonable (I)28:2 26:3:37:10 4:14;23:14,19; 17:22 78:16presents (1) properly (I) 52:24:71:20 ratio (37) reasons (3)28:2 67:1 purposes(S) 7:23:9:1:13:13; II:3;60:21,25pretty (6) properties (43) 26:15:29:2.3:31:9, 15:3;16:18:20:12; reassess (2)7:14:11:17:42:17; 5:i8;7:6;8:24:10:I, 22;32:13:54:12;8l:9 23:14.18,21,24:24:2, 28:19;74:366:6;71:13;73:19 14:11:3:12:24:14:14: pursuant(S) 10,18:26:22,23,25; reassessing(l)previous(t) 17:11:19:22:20:23: 5:20,25;12:t;18:7; 27:8.8.10.11.14: 28:1575:16 21:8:23:12;24:3,10, 19:10:36:19:37:9; 36:18:37:20:41:25; rebuild (I)previously (2) 12,13:25:7,15:26:18; 52:25 I 52:17:53:9:55:2,24; 18:1937:12:55:7 27:4,5,9;32:19,25; purview (1) 56:7,8,11,15,15; rebut (1)price (2) 33:2:35:18:36:23.24; 28:21 58:19:69:13:72:15; 28:210:23:15:4 37:5:39:19,21:41:15: pushed(1) 77:16 rebuttal(4)prices (2) 43:16:46:19:47:1; 68:25 ratios (2) 3:20:16:15:23:1;16:2:64:3 55:14:59:13:71:17; put(5) I 15:5:26:7 566primarily (2) 74:9:76:11,13:79:5 9:23:21:14:30:24; reach (3) recall (6)35:18:50:18 property (40) 59:11:62:17 25:9,15:37:22 17:21.23:20:12,16:principal (I) 10:22:13:9:16:10: putting(1) reached (2) 22:22:60:1634:22 17:8;18:17:23:20: 20:2 41:9:42:22 Recess (1)principle (2) 24:24,25:25:9:27:24; reaches (I) 33:2236:14:57:1 28:l6;29:2,14:30:7; Q 18:17 recognize(I)prior (8) 31:14:39:3:42:13; reaching (1) 56:234:19:14:4.7; 19:14; 44:16.17.18,24; quality (2) 26:3 recommendation (2)21:l.l1;48:S;80:2 46:18.21,22;51:11. 55:24:56:2 read (7) 24:6:69:9probably (II) 15.24:52:13,13:53:4: I quandary (I) 5:14:44:9,12,21: recommended (2)5:5,16:16:20:24; 54:16,17;56:25: 9:15 51:13:64:17:71:23 11:24:12:722:14:59:5.10:60:20, 58:20:63:4:69:4: quick (1) reading (2) recommending (1)21:65:17;74:4;81:18 74:6,15:76:21:80:14 44:21 5:11:20:16 27:11problem (5) property’s (2) Quite (2) ready (I) record (29)9:23:27:12:63:9; 18:19:36:8 38:1:47:18 33:25 4:1,15.17,18.22,23:73:17:77:21 proposal (I) quote (2) reaffirm (1) 5:8:7:4:8:20:9:23;problems(l) .33:9 36:4.15 75:14 12:21:14:1:1619;14:25 proposed (I) quoted (2) real (2) 21:15:23:23.24;procedures(S) 23:2 34:1:45:22 31:14:69:7 26:14:27:20:28:10,14:12,17.25;16:17, proposes(1) quoting(1) reality(1) 25:31:8:34:25:35:15;21 74:14 36:1 32:12 36:2:45:9:50:15;proceed (2) proposing (I) realized (1) 60:17:62:8:80:155:11:33:24 78:9 R 29:24 recorder’s (I)proceeding (8) provide (5) really (16) 14:2134:4;50:23;51:13, 4:18.22,25:47:19: R031-03 (I) 20:25:23:6:28:20; records (3)22:52:22,23:53:2: 54:8 34:23 30:21:58:23:65:18; 14:19.21:15:1054:12 provided (12) raise (3) 67:10.20:68:25:69:5. redo(2)proceedings(l) 6:4:12:1:33:3; 4:3:42:12:70:14 12:71:2:73:14:75:8: 59:7:65:648:24 35:18:36:21:57:13; raised (2) 78:10,21 reduce (3)process (12) 61:6,I3;63:l0;68:5: 48:23;72:4 reappraisal (19) 4:20:47:1:72:929:12:30:14,16; 76:4:80:6 raising(l) 8:I.13;19:5;21:3,6, reduced(I)34:11,15:35:9:47:19: provides(l) 72:6 9,11,24:22:11:25:23: 32:2553:6;57:8;66:7; 18:8 ran(l) 38:14.19:47:21:53:7: reduction(3)67:24:69:5 providing(1) 9:1 71:7:72:19.25:73:13: 6:18.22:70:10processes (4) 28:8 random (1) 75:4 reevaluate(l)15:2,8:16:1:35:20 provision (1) 27:5 reappraisals (I) 74:1produce(l) 52:4 randomly (I) 55:3 refer (5)55:6 provisions(1) 1 14:20 reappraise(S) 13:25:14:8:18:15:profitable(l) 74:16 randomly—selected (1) 60:10:65:2:68:17: 45:11:53:618:18 public (5) 27:3 74:2,6:76:11.13:79:4 reference (2)programs (I) 4:8,9:52:23:53:1: range(5) reappraised (1) 35:10:54:21

Capitol Reporters (10) prepared - reference775-882-5322

APXOO5I 9



State of Nevada - State Board of Equalization
Public Meeting Monday

December 3, 2012

23:12:24:2:26:8;
27:2,3

sat(I)
62:12

satisfied (2)
36:8;43:I0

saw (2)
6:24;40:l4

saying (16)
8:9:20:6:22:8:
26:14:29:20:42:5;
59: 25 :60: 12:65: 16:
66: l6;67:9:68: 12;
71:12:75:9,9:80:25

scale(2)
62:15:63:5

scared (I)
22:6

schedules (2)
81:16,16

seated (1)
4:6

seats (I)
33:24

second (tO)
26: 1:48:8:60:24;
72:18:75:22:77:5,23:
79:15.16,18

seconding (1)
64:4

secretary (I)

57:12
Road (3)

22:I4;60:23;66:9
roll (6)

6:10:8:5:40:7:
66:11:69:20:74:15

rollback (3)
6:12,14:8:22

rolled (1)
50:4

rolls (I)
72:9

rotational (I)
23:13

roughly (2)
6:21:22:14

round (3)
64:5,17.18

route (2)
65:10,11

routinely (1)
46:20

RUBALD (37)
3:I7,18;4: 12 :5: 7.
16: 13: 18,23 .25: Ii: 1:
22:25:23:6:25:13;
26:2.16:27:2,17;
28 :8:34: 1,1 1, 13,18.
22.25:37:18:45:5.8,9:
47: 12, 14;51: 10. 14:
55:20:56:10:57:4,18:
79:24;81: 14

Rubalds (I)
52:16

ruled (1)
10:1

run (I)
40:8

running (I)
3:9

referred (I)
15:4

referring (I)
26:22

refers (1)
34:14

reflect (1)
16:9

reflected (1)
50:3

refunds (I)
50:5

regard (2)
47:9:52:12

regarding (2)
5:I8:7:tl

Regardless (5)
10: 12: II: 1; 19: 19;
59:20:66:5

register (I)
35:2

regs (3)
I I:15;34:9:64: 12

regulation (26>
9: 13; 18:8:24:23:
26: 16:34: 13,15, 16.
19:35:4.15,16:44:7,
13:45:22.25:46:6;

5 I: I3, IS. 16.19.21.2!
22.23:52:21:57:21

regulations (39)
14: 12:17: 17,22;
8 :7. 13.15 :29:2 1,22:

30:8, 10. 12, 14,2 5:
34:2.4,5:35:3,9.11,
14:39:1:46:16:47:7.
9:52: 10.2 1:53:2.3. 18:
54:5,7,8.9;S5:22;
57:1 1.15,24:58:1:
73:ll

rehearing (1)
40:9

reiterate (3)
24:20,22;58: 10

rejected (1)
28:18

rejog(l)
75:18

related (2)
14:13:75:10

relates (I)
9:17

relation (I)
69:12

relationship (2)
24:13:25:4

relatively (I)
52:9

relevant (4)
1$:4,18;16:13:
19:21

remainder (I)
52:20

remarks (2)
23:4,7

remedied (I)
37:17

remedy (4)
38: 10;39:5;55:4;
67:24

remind (1)
3:23

removal (I)
57:6

remove (4)
57:8:60:18:65:I;
75:3

removing (2)
73:6.8

replacement (2)
25:6:45:15

reply (1)
34:6

report (7)
5: 17:14: 10: 16:6;
23:1:55: 13:81: 10, 17

reporter (I)
42:9

reporting (I)
3:22

represent (1)
7:8

representative (1)
58:16

representIng (1)
6:12

represents (3)
6: 15 :7:22:22: 10

request (3)
5:25:28: 18;47:2l

requested (I)
6:6

requests (I)
4:16

required (20)
7:23:25:2,23,25:
44:20:45:1,9:52:15;
54:20.22:55:8,11;
71:22:72:2.12,16;
77:9,11.13,17

requirement (1)
25:3

requires (3)
32:12:78:25:80:5

reread (I)
46:2

research (2)
66:22:68:4

reserve (I)
28:1

reset (7)
3 7 :3, 12:38:9;
39:12,20.22:33:17

resetting t3)
3 l:15:32:16:33:I0

residential (4)

27:24:28:16:30:7;
31:14

resolve (1)
42:14

resolving (I)
3 1:23

resources (I)
4:20

respect (2)
35: 14:59: I8

respond (2)
13:19:56:5

response (5)
21: 10:28: 13 ;65: 18;
78:7;79:3

responsibilities (I)
46:15

responsible (I)
23:9

rest (6)
I6:7, 14:24: II;
61:4:69: 12 :73 :13

restating (I)
69:11

result (2)
4 1:23:45:5

resultant (I)
49:8

resulting (2)
37:1 6;42:2

results (5)
15:18;27: 9:57:7:
65:20;77:15

retroactively (1)
34:6

return (2)
55:6.7

returned (1)
39:20

revalue (1)
30:1!

review (2)
14: 11:20:18

reviewed (6)
12:7:15:17.24:
16:2:20:19:51:4

revise (I)
24:7

revised (2)
5:l8:30:9

revisions (1)
7:19

right (33)
4:4:8:9:11:9;
21: 19:22: 16 ;28: I;
34:8:36:1 I;43:12,I4;
44: 1:46:3.23 :60: 18:
61:4.10:62:3,7;
63:13:64:25:65:3;
66:1.24:67:11:68:25:
70:2 1 ;72:20.22;73:6;
75:3,13:79:17,22

R031-03(1)

81:15
Section (7)

4:13:13:20:14:9;
23: 1,1 I. 15:74:22

Seeing (3)
22:21 ;64: I 6;72:24

seem (2)
28:14:53:9

seems (10)
7: 13:2 7: 13:41:1:

S 64:3,14:67:5:68:14;
74: 7:76:5:79:6

sale (3) selected (2)
15:3,3:19:1 14:20:15:17

sales (33) selection (I)
7:21:10:4,8,9,11; 27:5
13:8;14:21;15:2.5j6. self-identified (I)
24,25:16:2:17:4; 37:6
18:24:19:3:20:9: sell (2)
23:18:27:8,9.11.14: 10:23;) 1:4
29:5.9.9.12,14:30:15: selling (I)
3l:l:35:T9.20;72:15: 29:4
77:16 sells (3)

same(25) 10:18,19.22
10:17:14:6; 19:6, sense (5)
24:24:11,12,21; 8:5,l0;18:23;30:3;
30:19;31:19,20; 64:3
46:24,24:47:I.2; separate (2)
59:) 1;62:12;67:l I. 6:7:48:17
14,21:6817:69:25; September (6)
70:2.9:71:23:76:9 61:14.20:62:13;

sample (5) 66:7;80:l 1,16

Capitol Reporters
775-882-5322

(II) referred - September

APXOO52O



State of Nevada - State Board of Equalization NIonday
Public Meeting

_________________ _________________ __________________

December 3, 2012
serve (1) 43:20 14:44:18,24:46:14, studies (15) sure (18)23:9 somewhat (I) 17.2! .22:47:3.8,8,25; 9:!; 12:25; 16:18; 7: I ;28:5;35:22:Services(2) 78:19 48:!3,17;50:15,21, 23:24:26:25:36:18; 48:7;49:2;50:3;3:18:23:8 somewhere (2) 24;51:8,25;52:16.20; 37:20;55:2;56:7.8j I. 58:17;64:19;66:I.6;set(5) 22:16;78:7 54:18;56:25;57:I; 15,15;65:5;69:13 71:13;72:14;73:9:30;9;55:6;57:2; sooner (1) 61 :5,8;62:9;68:2,8: study (23) 75:5,6:76:7,21:78:1770:5.6 78:18 69:22;70:I;75:23: 13:13;16:16:20:I2, suspect(1)settled (2) sorry (7) 78:24:80:14,18.19: 16;23:l4.!8.21,22; 51:1631:13,14 7:!5;35:7;38:16; 81:6 24:2,10:26:22:27:10, swear(1)settlement (1) 57:4;63:20;75:2. stated (1) 14.18,19:41:25:42:3: 4:246:25 76:12 7:! 52:17:53:9:55:24: sworn (1)settlements(I) sort(2) statement(2) 58:19:72:15:77:16 4:541:9 18:8:64:10 28:12;78:5 stuff(l) system (II)several (3) sound (1) statements (1) 65:5 15:8,10:20:13;47:17;59:9;73:23 72:19 28:!! styled (2) 22:2;29:18.l8.20;share(I) sounds(4) states(1) 47:15,16 66:6,I0,11j667:2! 1l:17;59:20;63:14; 52:24 Sub(2) systems(2)short (3) 73:19 statewide (6) 4:13:23:1 20:9:73:1!33:20;52:9:57:S southern (1) 50:22,23:79:25; subject (3)shoulders(1) 22:12 80:5:81:1,11 6:2:S715:75:21 T63:9 I speak (3) statistical(S) subject’s (1)side(1) 3:24;73:20;79:2 23:21;26:l0,?9; 10:10 table(2)67:5 speaking(l) 56:2.8 subsection (1) 60:14:67:6significance (1) 50:18 statute (3) 26:9 Tahoe (6)16:10 specific(5) 12:2;45:l0;47:18 subsequent (2) 17:9;18:3;20:15;significant(2) 14:13:27:17.18: statutes(2) 45:20:46:! 21:1.4:22:1814:12:26:10 62:6:68:3 35:2:46:16 subsequently (2) talk (1)significantly (2) specifically (3) statutory (4) 17:7:49:21 63:2418:21:38:21 14:8:26:25:36:2 25:6,10:51:24,25 substantial (I) talked (2)similar (6) speculations (1) stay (5) 17:19 14:5:73:238:13;12:25:13:2; 37:18 8:19.26:1;67:11, Suellen(1) talking (7)42:6;59:10;71: 17 split (1) 14:68:18 I 27:23 26:6:34: 10;52:9;similarly (3) 66:2 staying (2) sufficient (1) 54:16:63:3:67:4:13:8:26:18:46:19 spot3) 60:23:68:19 35:19 68:23similarly-sItuated (3) 62:12.13:65:4 stems (I) suggested (I) talks (2)25:7:26:18:59:13 square(l) 14:22 55:8 36:2:61:14simply (2) 10:16 steps (I) suit(l) targeted (I)55:10:56:18 staff(7) 23:3 75:11 12:4single (I) 3:16,20:14:11; stick(l) supercede(l) tax (28)56:12 i 15:6:23:9;27:6:81:15 22:21 75:15 5:20:6:15:9:14.21:sit (2) stake (1) sticking (1) supplement (1) 11:24:12:9:14:3:62:12,21 45:21 63:10 47:12 17:16;19:8:23:19;site (2) stand (2) still (21) support (4) 29:2,8,17;30:24;15:19:16:3 4:3:75:14 8:13;l2:5;17:8.9; 49:3,52:20;64:19; 32:1:34:6:44:12;sits (2) standpoint (2) l8:3.512;19:l,5.l5, 73:12 45:21:47:20:48:11.59:24:62:7 I 8:23;39:4 20:25:9,I5,25;26:3; supporting (2) 14. 16;53:7;60: 10;situated(l) stands(l) 59:25;61:16,17,25; 16:3:67:13 67:18:69:3:76:13,2146:19 25:22 68:7:69:15 supposed (3) taxable (29)situation(l) Starbucks(l) stop(l) 43:23;44:2;8O:7 6:l0;8:25;9:9,16:73:24 70:20 34:8 Supreme (46) 24:13;25:4,18.19:si(4) start(7) straight(1) 5:5:6:4:8:19: 29:20:36:8:42:12:5:14,14:79:10.12 5:10:11:11:21:22: 22:15 11:lS:25:14;28:17, 45:I0,1lj2;48:2l,size(l) 42:10:58:13:59:11: stratum (I) 22:29:15,24:30:23: 22:49:3:56:21.22.24:15:23 74:7 15:12 31:8:32:14:35:25; 64:9,23;65:23;69:8;sleep (I) starting (1) strictly (1) 36: 16.25;37: l.7;38:7, 70:7:72:5,8,9:76:1563:12 10:13 75:10 24.25:39:5:41:20: Taxation (9)slightly(1) starts (I) strongly(l) r 42:24:43:17:50:8; 4:16:6:5:12:8;24:4 22:16 73:13 51:3:54:10.12:55:1; 13:12:17:16:20:11;small (1) State (51) struck (6) 56:19:57:3:58:3: 36:5.12:52:36:25 3:4:8:l6,17;l2:23: 25:8,14,14,22,24; 60:13,20.23:61:3; taxpayer (6)solution(1) 13:2.14:14:11:16:7; 26:3 62:16.19:65:7;67:9, 31:13:43:11,11W:72:9 23:I3:24:25;29:l; struggle(3) 25:68:14:69:19:70:6; 46:2I;75:3somebody(l) 30:23;3l:7,1 1:36:3. 71:24:72:3.10 71:9.15 taxpayers((5)

Capitol Reporters (12) serve - taxpayers775-882-5322

APXOO52 I



State of Nevada State Roard of Equalization
Public Meeting Monday

December 3, 2012
27:24:31:14:32:6, 42:I5;58:IO;59:25; totally (I) l2:8;I3:5:17:20. 60:25:62:8:64:4;9:33:14,14:36:17; 66:14:69:1 69:1 23:18:2 66:2,5,12.19:67:21:39:7;41:7;50:4;52:4; thought (14) towards (I) unanimously (2) 74:20,21.21.21:75:1,54:9:55:12:80:18,20 5:13:40:5:42:17; 67:12 79:20,22 I.5;78:1Itaxpayer’s (1) 43:21 ;59:3;60: 17: traced (I) unauthorized (1) updated (2)36:11 64:25:66:7,17,18; 14:20 39:3 I7:22;30:12tear (9) 67:1:69:5:72:14,18 track (I) unchallenged (2) updating(1)I l:2;l8:12,19,20; thoughts(4) 68:15 I 32:l5;55:7 17:1619:1;29:12;30:14,17: 59:14;65:22;68:11; traditzonal(3) unchanged (6) upholding (1)31:6 73:3 9:6.8;22:1l 42:12:53:16,21; 36:13techniques (6) thousand (2) trafflc(l) 64:6:65:23:70:15 urge(I)8:12:18:9; 19:4.8; 10:19:50:4 46:20 unconstitutional (65) 6:559:7:74:2 three (10) transferred (1) 6:3;9:19;I0:2; use (27)teehnological(I) 6:6;13:12:24:l.I: 7:7 17:7;20:l;24:8; 1l:14;14:15;l5:15;77:1 37:7:60:10:65:2; treasurer (1) 28:20,23:29:15:30:1, l8:2,20,23:24:20:technology (1) 73:14:74:14:76:13 50:20 2:3I:10.20,25;32:1 I, 28:25;29:13;31:6;73:10 three-bedroom (1) treat (I) 16;33:8;36:l3.17.18, 32:4:34:20:41:21,23:telephone (1) 10:15 47:1 20,25:37:9,15,16.22; 42:22;44:22:45:l3,3:7 three-four(I) treated (1) 38:8:39:2.12:41:23: 14,14;46:14;49:7;tells (I) 36:22 26:18 42:2;43:3,25:49:7, 50: I:51:20;58:18;10:20 three-year(l) troubling(l) 12;50:l;54:24:55:5, 71:25:72:23:76:19ten (3) 63:5 9:3 15:56:l7,21;57:6,13: used{32)15:17:63:20;70:10 throughout(S) true (I) 58:2:60:7.1 1.19;61:9, 12:22:14:2,7,15:tend (I) 13:14;23:l3:41:l7: 30:19 12,19;65:2;67:15.22: 15:12.16:28:19,22,72:18 80:9.19 trump (I) 68:6,8.16.22:69:24: 24,24:30:5,17,19.20;term(I) throw(2) 69:24 70:3,8:72:1:73:7.8; 31:l0,1l,20,25:33:8:14:24 74:18:80:1 try(S) 74:2:75:4 37:21:38:13,14;terminology (1) throws (1) 3:24:5:7:20:14: unconstitutionally (2) 41:19:47:6:50:24;38:13 40:17 27:4:30:3:42:21: 76:14,15 51:8:55:9:59:6,7;terms (5) thus (I) 59:16:64:25 undefined ( I) 60:7:67:15:68:841:8:45:24.25; 50:21 trying(3) 46:10 uses(S)46:11:71:15 times (3) 17:9;42:l4;66:15 under (8) 24:17;39:2;42:2;Terry(16) 5:14:59:9;73:23 turn (I) 4: 13;22:25;30: 13; 56:20,2!3:15,17:4:l1:5:15; Today (22) 52:2 36:10:44:3:53:18: using (20)13:16:22:24:26:13; 3:4j9.23;4:l,4: two(9) 65:16:72:17 12:24:24:7:25:23;27:22:45:8:55:19; 5:1 I :40:6:50:20; 5:5:10:1,14:22:16: undertaken (2) 30:14:3! :6.7;36:24:61:17:75:18:77:16; 5l:14:52:22:53:5.l0; 24:1:26:24:33:2: 15:8;16:.l 39:lI,15:41:14.14:79:23:80:8:81:13 55:14:58:6:59:17: 54:9:74:13 Unfortunately(1) 43:3.14:55:15:60:l0:test(l) 60:5;61:2:62:8,12; two-bathroom(l) 4:20 61:8:73:7,8:74:2:26:! 63:1:64:2:68:10 10:16 uniform (8) 77:10tested (2) today’s (3) two-part (I) 25:7.8,13:36:4.11; utilize (2)14:17:15:9 52:22,23:53:2 25:3 37:8:43:12:52:3 18:10:19:8testified (I) together (I) two-prong(4) uniformed (1) utilized (6)61:18 63:17 51:21:52:13:53:3: 29:18 8:12:9:21:19:5,6,6:testify(I) told(6) 71:24 juniformity(3) 20:84:4 36:16:42:13:58:9; tying(l) 29:20.21:31:2:56:2 :utilizing(l)testimony (13) I 65:25;7l:9;74:23 60:25 i uniformly (5) 8:1040:l2;58:6.Il,17: tolerance(1) type(1) 25:1:44 .18.24:0:3:61:20,24:65:20; 12:6 19:2 52:14:54:1867:3:68:10:71:8: tolerances(l) types(3) unit(l)76:4:78:11:80:4 12:! 14:6.14:15:23 15:19 vacant(2)therefore (3) ton (I) typical (2) imjust(12) 29:6,960:2:6I:9;72:7 66:19 10:15:16:21 36:12:37:1,8.23; validate(S)thinking (8) Tony (3) Typically (I) 41:24:42:4,6.23: 32:4:54:24:55:2.3,5:5,9:42:14:63:12; 3:5:69:19:70:19 7:6 43:4;56:24;57:8; 364:14:68:12:69:7; took (4) typing (I) 61:25 validates (1)78:4 7:21:17:l9:61:21; 3:22 unless(2) 12:5third (3) 62:22 55:17:68:19 validation (I)23:25:35:22:54:3 torn(l) U up(30) 56:16thorough (I) 18:24 5:17:7:18;1 1:10; validations (I)16:23 total (6) ultimate(I) 15:7:22:14:23:3: 30:1though (8) 6:17.22:41:15: 41:19 27:7:33:16:35:1.6; validity (1)I 1:14:38:14,19; 42:17:64:9:69:3 ultimately (5) 44:2:46:4,8:53:8: 51:8

.
s,. Capitol Reporters

775-882-5322
(13) taxpayer’s - validity

APX00522



Public Meeting

valuation (32)
9:3.13.18:14:2.13.
14,17:21:1:24:25:
29: 14.23 ;35: 14. 18;
36:10.12,18,19,19;
41:18.19,22,24:42:6,
22:43: 14;44:3;49: 10:
50:24:54:17,22;
68:23;74: 15

valuations (23)
5:18:24:7:32:16:
36:25;37:2.6.16;
38:8;41:25;42: 1,3;
43 : I,4;44: 16, 17;
49:II:5I:25;55:5,6;
57:8:69:7.10:76:16

value (108)
6: 10, 14, 18.21.22;
8:1 3.23,25.25;9:9, 10,
16,16,17:10:10:
I 1:13,17.25:12:6.23;
15:3. 19. 19; 16:9: 18: I.
2.5.11.11.13.25:19:3,
9.12:20:l0.22:24:13,
19:25:4.5.1 8.19,19,
24:27: 13;29:19.20;
30:6:32:19:36:8,9:
37:19:38:13.18:39:3.
16:4 I: 15:42: 13. 17;
43:10.21,22.25:44:3.
22:45:5,10,11.12.12:
46: 18:48:2 1.2 1.23,
23:49:3.8:51:12.17:
52:13:55:7:56:19.22.
23.24.25:57:7:58:17,
25:59:4.8:6 1:10;
63:4:64:10,23,23;
65:23:67:4,5:69:4.8;
70:1.7.7,7:72:8,8:
76:16

valued (3)
27:13:36:24:55:15

values (63)
6:24.25:7:20.21:
8:5, 10:9: 19; 19: 16:
20:8.21:21:2.16.16;
31: 16:32:11. 13,21,
22:33:3.10,10.16:
37.4.12,l3.22.23:
38:4.4.9.20:39:9.10,
20.22:40:18:41:23;
43:6:44:8:45:3;
49:21:51:11.16:
52:18:53:4.8:56:22:
58:14.24;59:10,l I:
64:6.8.10:65:17:
69:1 7;7 1:23:72:4.5;
74:9,1 0;77: 10,12

valuing (2)
13 :8 46: 15

varies (I)
52:8

variety (I)

24:21
Vegas (2)

3:8:11:11
verifiable (I)

18:6
verification (2)

15:8,25
verifying (1)

5:2
versus (I)

8:22
view (9)

2 :25 13 :9: 18:3,4;
19:1 I;20:8,13.15;
81:6

views (I)
29:13

Village (23)
5: 19:6:2,5; 18:4:
22:1 3;24: I 2:27:4,19.
24.25:28:15.23:29:7:
3 I: 13:39: 19;4 I: 16;
43:1 ;49:23;50:9:
56:10.12:67:16:
76:10

Village/Crystal (6)
27:1:30:12:32:!;
41:6:55:12:62:5

violate (I)
75:6

vIolation (I)
36:10

virtue (3)
37: 13 :43: 13 ;55: 13

void (7)
30:2:37:8,23:42:4,
23;43:6:49:8

voip(2)
22:6.6

vote ( I)
79:20

w
wants (2)

27:22:64:20
Ware ( I)

3:20
Washoe (36)

5: l7.25;7:2$:
II: 22; 12:3 : 14 :9.20:
15: 7; 16 :6;17:3. 17;
19:16:20:12:2 1:17:
23 :2:24:3 :26:7.9.23.
24:28:24:30:5,1!;
3!: 10. 19:33 :3:38: 12,
25:4 I: 16:50: 16. 19.
19.25 :52: 19:53 : II;
56:11:58:1 ;59:22;
6! :4:62:5;68:3;
72:10:75:23:76:10:
77:15:79:7

water (2)

33:18,21
way (19)

20:2,6,14,22;
30: 18;46:13;5 1:6:
55:4;58: 19:61:9;
62:8;65:11 ;66:7;
68:9:70: 15;71 :23:
73:5.24;77:I I

ways (I)
47:5

wear (I)
63:9

website (1)
35:1

weren’t (8)
19:14:20:5:32:15;
51:6:58:24:59:3,7:
69:2

what’s (4)
9:24.24:17:7:72:2

whatsoever (1)
80:3

Whenever (I)
3 3:25

whereby (2)
22:11:47:20

Wilson (34)
5:23,24.25:7:19;
8:2,15;10:8.25;1 1:5.
8.23: 13 :5; 17: 14;
19:18.23:20:2.8.24:
21:8.18,24:22:5,10,
19,23;28:12:30: 13;
31:24:32:18:37:18;
40:6,8:55:19:78:11

Wilson’s (I)
50:3

within (18)
6:24;7:2l:l 1:25:
12:6:25:17,25:26:5;
28 :20:32: 8;50:24;
51:8:52:18.19:70:2;
76:22:78:17.22:
79:10

without (6)
10:5.19:42:3.6;
5 1:7:60:10

Witnesses (I)
4:5

wonder ( 1)
57:14

wondering (1)
46:13

word (3)
44:22;45:2:5 1:12,
17

words (I)
10:13

work (9)
4:2! ; 13: 13: 14: 13;
16: 19:17: 12. 14:27:9;
3 1:9:61:18

worked (I)

Capitol Reporters
775-882-5322

66:3
working (I)

4:25
workshops (1)

17:20
worried (I)

43:22
worry (I)

64:9
worrying (1)

43:23
worth (2)

10:20:63:4
WREN (86)

3:3.5.12,21:4:7:
5:9.13.22:7:13.25;
8:3:9:22:10:12:11:1,
6.9,20: 12: 14, 16, 18;
19: 13, 19,24:20:4.20;
21: 7, 13, 19:22: 1.20,
24:23:5 :25 :20:26: 12:
27:21:28:5:33:20.23:
34:8. 12. 16.2 1.24;
35:5:38:1.11.18:
39:l4,25;40:3,l 1.24:
42:9:44:5:45:18:
47:13:49:14:50:12;
53:1 3.24;54: 1:55:18:
56:4:58:4;63:18.21.
25;65:24;70:2 1.25:
73:2.22;74:24;75:7.
12:77:6.19.24:78:3,
14;79: 14. 17.2 1:
80: 15:8 1: II, 19

writ (10)
46:1.8:54:6:71:12,
22:72:21 ;74: 13;
75:21:81:1.4

wrong (7)
36: 14:3 8: 10:40: 10:
42:16:57:1:64:4:69:5

wwwlegstatenvus (I)
35:!

Y

yay(l)
66:25

year (35)
6: 7,8.9. I I. 16. 18,
19.21:7:18,228:1;
12:9:2 1:4 6.9,12. 12;
23:24:27:3:28:16;
29:8:30:7:32:1.2.7.
24;36:22;38: 15,19:
39:7:52: l0;57:23:
61:1:79:11.13

years (40)
4: 19:5: 15.20:7:5;
9: I.6: 13: 12:14:4,7:
16:20.25:21:5, 17;
34:7:37:7:43:2;
44:12:45:21:47:9;

Monday
December 3, 2012

38: 12:52:8;55: 10:
56:9, 15, 15:5 7: 15;
58: 12, 19:60:7, 10;
64:24:65:3:67:18,22;
69:21;70:1 1:73:14;
74:3:76:13:80:9

zero (I)
68:7

0

0(l)
76:12

02 (1)
20:10

02-03 (7)
17: 12:33: I0;40:7:
49:21;50:2,5.9

03(2)
8:7:38:19

03-04(11)
6:13:8:14:21:6.1 I;
40:18:43:2:56:9;
5 7:25:58:2: 76: II, 12

04(2)
8:7:38:19

04-05 (6)
6:13,19:43:2;
57:23;58:2;76: 12

05(l)
8:7

05-06 (12)
6: 13.20:3 1: 15;
43:3:50:2:56:9,11;
57:14.23:58:3:76:12.
12

06 (I)
20:19

06-07(1)
31:15

06922 (I)
75:25

07 (I)
20:19

07-08(l)
31:15

08 (1)
50:5

09 (I)
63:17

1

1.001 (I)
14:1

1.08(3)
6:14:21:22:40:8

i 1.5(l)
76:21

(.8(2)

z

State of Nevada - State Board of Equalization

((4) valuation - 1.8

APX00523



State of Nevada - State Board of Equalization Monday
Public Meeting

_________________ _________________ __________________

December 3, 2012

7:16:39:15 5:19 361.650(I)
1.9(1) 2005 (2) 52:25

72:10 26:22:27:18 361.652 (5)
100(2) 2005-2006(1) 24:23;44:I5;45:20;

73:5;76:S 6:8 54:15;55:21
11:37(1) 2005-6(2) 361.654(1)

81:23 5:20:31:5 55:23
12(1) 2006(5) 361.667(1)

78:17 !4:22;17:4;30:4; 52:25
1200(1) 31:4:34:6 363.3952(1)

10:16 2006—7(3) 76:17
12-month (I) 8:16;33:13;49:20 3rd (1)

78:23 2007 (2) 3:5
145(1) 8:I8;17:22

33:2 2007-8(1) 4
15(1) 8:17

22:3 2008(1) 40(l)
16(1) 17:24 15:6

79:3 2009(2) 4th(l)
1967(1) 14:22:30:9 57:12

47:19 2010 (6)
I 17:2:34:3.6,14; 5

2 35:9:54:5
2010-11(1) 50(2)

2,000(3) 23:25 32:3:33:6
7:I5,25;32:17 2011(I) 564(I)

20(2) 17:2 6:21
14:9:15:6 2012(8) 59(3)

2000s(1) 3:1.5:5:21:14:4; 14:20;15:4,9
21:1 l7:2;30:4,23;61:20 5th(3)

2001-2(I) 2012-2013(1) 5:21:6:1:37:3
23:25 59:5

2002 (14) 20th (I) 6
7:1,14:8:5:20:8; 48:13
28:16:29:7:31:16; 2Sth(l) 657(I)
32:7.10:33:7:37:14; 6:6 6:20
39:6:48:15;52:l0 698(I)

2002-2003(11) 3 6:18
6:12:7:15:19:13: t20:6.21:24:2:32:1; 3(4) 9
34:9;37:3;39:15; 3:1:7:24:12:2.4
58:14 32(2) 9:03(1)

2002-3(6) 25:17,18 3:1
33:4:35:15,25; 33(I) 93(I)
38:9:39:20:43:17 17:20 20:12

2003(11) 34.4(I) 98-99(2)
6:7:7:I.25;l9:5; 26:23 21:4,12
21:2;30:18,19;31:4; 34.5(2) 9th (I)
34:6;37:14;46:14 24:4’,26:8 14:4

2003-2004 (6) 35 (6)
6:l0;7:15;8:l: 2:2:24:5:32:3:
19:25:20:21:38:5 45:10:54:23:55:25

2003-4(13) 36(2)
5:19:26:6:29:8: 25:17,18
32:4,17,20,21,23; 36I.227(I)
33:3.4.12:37:19; 45:1 I
57:22 361.228(1)

2004(7) 19:I0
6:7:17:21;30:I0; 361.333 (5)
57:12,14.21:59:4 23:19:25:10,16:

2004-2005(l) 26:17:47:15
6:8 361.3952 (2)

2004-5(1) 74:17;75:6

Capitol Reporters (15) 1.9-9th
775-882-5322

APX00524



EXHIBIT 2

2

3

4

5

6

7

8

9

10

11

-r 12

13
I-. -

)

14

15
C

‘-‘ 16—

17
z

18

19

20

21

22

23

24

25

26

27
EXHIBIT 2

28

APX00525



ADOPTED REGULATION OF THE

NEVADA TAX COMMISSION

LCB File No. R031-03

Effective August 4. 2004

EXPLANATION — Matter n italics is sew, matter in bmckets is material to he omitted

AUTHORITY: §l-24 and 26-31, NRS 360.090 and 360.250: §25, NRS 360.090, 360.250 and
361.2445.

V

A REGULATION relating to taxation: revising provisions governing the determination of the
taxable value of real and personal property; making various other changes
governing the taxation of’ real and personal property; and providing other matters
properly relating thereto.

Section 1. Chapter 361 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2 to 13, inclusive, of this regulation.

Sec. 2. s used in NA C 361.03!) to 361.580, inclusive, 361. 778 and 361.800, and Sectiniss

2 to 13, hic’iusli’t’, of this rL’gldaturn, unless the context otherwise requires, the words and

terms defined in sectionS 4, 8. 9 and 10 of this rer.uIation have the nieunings ascribed to them

iii iii se sc’dioIlX.

Sec. 3. “ihstracuion method” tnetins a method s’fextimufing the i’al,,e of laud l,p

subtractingfi’on, the sales prices of improved parcels !heJWl contributorp t’a!ue ofall items

uhirihutuble to the value tifthe improvements, thus rieIdin,’ es!inwtc’s a/the residual or

remamdL’r value of’the lauiti.

Sec. 4. “.-lctual age” means the tutu! number ofyears from IIICtL’IIP i,fthe si,n,cIruclioum if

an improvement to the ‘ear of the lien i/ate for (lie taxes which it ii/ft’c(s.

Adopted Regulation R03 1-03

APX00526



Sec. 5. ‘41locatioii ,netlwd” ineaizs a method used to value land, in (lie absence ofsales

O/S’Clcaiit land, by estimating, from sales of comparable in,proi’ed properties. a typical ratio of

land to rood ‘alue and applying that ratio to the improved properti’ being unidzed to

determine i/se ‘clue that the land contributes w the total ia/ne fthc’ property.

Sec. 6. “capitalization of ground rents” means the c’ctuflutiopt of the value of land in the

absence of comparable sales by capitalizing the revenuefrom market-rate ICUSL’S of land.

Sec. 7. “Cmi of development method” mneas a method used to e’itimaie the tune

immuleveloped land in which direct and indirect casts and entrepreneurial profit are deducted

frmn on estimate of (lie probable proceeds a he obtainedfrom selling the land as’ developed

parcels and the resulting net income ix discounted to a present value at a markei.-derived rate.

Sec. 8. “Cost of replacement” means the estimated cost ía comistruci an iniprm’emneflt t’ith

utilit’ similar to the imnprovenienf being appraised, using modern materials and current

standards, desiç’n and kiraut.

See. 9. “Depredation” means, except as otherwise prm’uled in iVI C 361.266, a lo in the

value ofreal or personal property fran, any cause.

Sec. 10. “lmnpro vemeni” means all appuhiemiancL’s erected upon or affixed to tIme huid,

i,wludint’, without limnimation, iii axe i,nprorelnc’nts listed in paragraphs (a) and (Ph,) of

subsection I of NRS 361.035.

Sec. Li. “Land residual technique’ miseans a miser/sod used to estimate the value a/land

[rain a knowledge of’nornsal mict imwopc’, the djsc’oimni rate, tIme remntwiimu,’ economme lift of the

property and i/ic’ fill comuributury value ofany improvements and nonrealtv itenr. The

mimethod isolates a measurable income stream attributable to the imnprm’enients (Ilul (liii

estimates time value of the tumid hi’ capitalizing the income strc’uin (uttrihurahle to the land.

--2.-
Adopted Regulation R03 1-03

APX00527



Sec. 12. 1. In determining the initial taxable value of an improvement, the rate of

depreciation i,c set forth in NRS 361.227.

2. Ifobsolescence, deterioration or wear and tear causes the taxable value calculated

pursuant to .cith.SL’dUon 1 to exceed thefull cash value of/he unprovenients, the additwiwl

depreciarwn atul obsolescence may he calculated .veparutdv.

Sec. 13. 1. If the county assessor is not able to use the sales comparison approach fir

vacant !uiidpurstwnt to NAC 361./IS because suffkient sales of comparable properties which

were vacant land at the time ofsale are not available, the couniv assessor may determine

‘u/nation through an’ ofthefimllowing methods’

(a) Abstraction inc/hod;

(h) Land residual techniques

(c) Capiiulization of ground rents;

(d,) cost ofde’elopnmenI nietlwd; and

Illocatumn method, jf the properties are substantially similar.

2. The use ofsales of comparable improved proper/ic’s pursuant to subsection us subject

10 1/ic’ provIsions of VAC 361,118 and the following:

(a) Sales ofcomparable improved properties must he adjusted In renwve the/it/I

contributory value of a/I items attributable to the improvement of vacant land, inc!udini5’,

without lini,tation, improvements, direct and indirect costs, so/i costs, c’nlrepreneurial pro/it,

and persoital proper/v and other nonrea/ty components of va/lie.

(h The complete obsolescence of an improvement for purposes of analyzing the sales price

a comparable improved property is best determnlired when the improvL’mnenl is denwli.shed or

removed, hi’t may he consulered when

—3.--
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(I) Sufficient evidence demonstrates an intention to demolish or remoi’e the

improremeiu, which evidence may include, without limitation, c’ridence that:

(I) A permit has been issuedfor the demolition of the improvement;

(If) A dLscloxure concerning the demolition or reow vu! (/ the impro veme,,t has been

fik’d wills the Securities and Exchange Commissio,,;

(III) A ii order has beet: issuL’dfor the cu,ulemnatzo,, of the improvement; or

(IV) Construct,:,,, and deve!opinc’ntfiisancing has hecit obtained will, respect In Ihe

comparable properly which er:ihfis/:es that the demolition or removal of the unprovenient is

intended: and

(2) No accupanc:v or no use is established befrre the completion of the demolition or

removal of/he improvement.

(c) Sale.c ofcomparable improved properties iiiay be used in determni,:ing valuatinis

regardless of whether tile complete obsolescence ofan improvement may he deternuned or

cunxukred ,ursudlnt to paragraph (hi.

Sec. 14. NAC 361 .062 is hereby amended to read as follows:

36! .062 Pursuant to NRS 361 .1 70, each claim for an exemption for personal property in

transit must be made on a INe’ada I’ax Cornmision Form WR I orn-an-eguivalent} form

approved by the Commission. Such a claim must be filed with the office of the county assessor

of each county in which a warehouse is located, when the personal property in transit is first

consigned to the warehouse and by the first day of July of each year thereafter.

Sec. 15. NAC 36 1.065 is hereby amended to read as follows:

361.065 I. All tangible personal property which is purchased by a business and which is

claimed to be exempt pursuant to paragraph (d) of subsection I of NRS 361.068 must be

Adopted Regulation R031-03
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consumed during the operation of the business and must not be intended to become a component

part of a manufactured item for sale or lease.

2. The personal property for which such an exemption is claimed must be material that is:

(a) Used up, drained, absorbed, dissipated or expended during the normal day-to-day

operation of the business:

(b) Characterized by its individual low cost in relation to the other more expensive txed

assets of the business;

(c) Disposable, with a generally useful life of less than 1 year; and

(d) Not meant for resale.

3. Tangible personal property which is consumed by a business and to which this

exemption applies may include, without limitation, envelopes, pens, copy paper, paper clips,

toner, tape, rubber gloves, masks, cyanide, janitorial supplies, bathroom tissue, light bulbs,

playing cards, dice, napkins, straws, “doggie bags,” paper bags, wrapping materials, register

tape, packaging supplies, invoices, Styrofoam. tires or batteries.

4. This exemption does not apply to any tangible personal property which is required to he

depreciated for federal income tax purposes.

Sec. 16. NAC 361.106 is hereby amended to read as follows:

361.106 As used in NAC 361.106 to 136L 132.1 361.1315. inclusive. arni ,ceciwns 3, 5,6, 7,

II, 12 and ii of this regidaion, unless the context otherwise requires, the words and terms

delined in NAC j--1--l44 361.1125 to 361.117, inclusive, and secuons 3. 5, 6, 7 and 11 of this

regulaflan have the meanings ascribed to them in those sections.

Sec. 17. NAC 361.113 is hereby amended to read as follows:
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361.1 13 ‘lmproved land” means land on which there is an improvement 1ibsa+t4t*4

value.I stiffickni to allow the idenlijicution of or establish actual u.se.

Sec. 18. NAC 361.118 is hereby amended to read as follows:

361. 1 18 [In making a physical appraisal. each[

1. Except as otherwise provided in section 13 of this regulation, a county assessor shall

determine the full cash value of land by lu1n& rnnrkct data or a comparative approach to

valuation. It sufficient market data is not a ailable. the ountv assessor may u,e one of the

l11o- ing procedurea-

•% II]S

2. \nticipated use or development procedure: An c;timatc otthe value at undeveloped kind

hich bus the potential for development, determined by deducting fruni the value of the parcil as

luHy developed the cost of the deselopmein of the site, overhead, the expense:; of sales and any

prot. [lie remaining portion is attributable to undeveloped land.

3. 1 .and residual technique: flc income Ironi a property is split betveen the land and any

into valuc.1 app!i’ing the

vales comparison approach as follows:

(a) The county asessor shall adjust the sales prices or an it values of compuriihk’

properties as iiece.ccury to eliminate dhffrrences between the comparable properties and the

. ub,ec( property that affect .valmie The adju,stmeiit.v:

(I) 1tust he niathemaucal c’lian’es made to the vales prices or sink ;vglt,e.s oft/se

compurah/c properties 10 account [or differences in eleuwnts ofcomparison between the

comparable properties and the csthject property:

--6.-
Adopted Regulation R03 1-03

APXOD53 1

I. .\hlocation ‘ahstruction’ “ucedure:- -

, I-,,

.,___ ,___ I

— appraised total wilite of the



(2) Map he made only to the computable properties, not to the subject properi’; and

(3) Map be made by adding or subtracting lump—sum dollar values, or by imp,ilyim

positive cit ncWutive percentage differentials, to the sales prices or 11111! values of/he

comparable properties.

(h) The c’letnenis ofcompariwn between the comparable properties am! the subject

property f/nit map he used by the county asses.s’or include, without limitation, the real property

riglit.c conveyed, financing terms, conthtwns of stile, market conditions, locution, physical

characteristics, size, zoning or use, gm’c’rnmernal restrictions and mumreafty components (1/

t’ahie.

(c,) If the subject property is improved land, the comparable properties must ha ;‘e a usc’ that

is consistent with that of the improved land.

(d) The ele,ne,its’ tif comparison used and adjustments made by i/ic county assessor must he

idc’niiJiabk anti supported by verifiable market data.

(e) ifter adjusting the comparable propertiesfor cltf/’reiwcc 1/tat a/frct value, I/ic’ county

assessor shall aitaIve the range of adjusted sales prices of the comparable properties Iii arrive

at alt estimate of’ value/or the subject property.

/) If it 11eCe551113’ to make an adjustment to recognize the view influence or any other

propc’rty attribute associated with the subject property, the county assessor shall:

(I) Mit/ic a physical detc’rmi,,uiian (fthe view inJiue,icc froiti the land ofc’ctch

respective view parcel. The con,,!p assessor shall iiit,ke the ikw influence determination fro,;t

i,ip area on the parcel i/tat is capable o/(levelopment. July would exclude legally reqwre(l

setbacks or pom-rimis tif the parcel sIth/ect to applicable land use rc’s’triclio,is or applicable deed

restrictions that prohibit developmneizt.

--7--
Adopted Regulation R03 1-03

APX00532



(2) Upon the req uest of the owner, provide to the owner as soon as practicable, bitt not

letter thou 15 days aftc’r receiving the request, current inarke’t evidencefor each udjusimenifor

the view nifluence’ or oilier property aitrib tile. In a county whose population is 40,0(10 or iziore,

‘current market evidence” us uLced in this subparagraph means sales data concerning sales of

improved or unimproved parcels that occurre(l during the 36—uwittli period imint’diare’ly

preceding July 1 of the year before the lien date, unless the Commission has approved the

pettlion oJ’the e0U11t3’ assessor to consider sales 1/tat occurred before that 36—mo,,tI, period.

(3 Upon the request of the owner, provide to the owner (is soon (iS practicable’, but not

litter than 15 ulars after receiving the request, a comprehensive written analysis describing the

adjustment, whet/icr attributable to the view influence or other property attribute, so that the

raxpayer can determine whether the value ofthe parcel has been appropriately adjussed by the

county assessor.

(4) Consider whether an adluxtmeutv is uteccssarv because ojiunpairme’nts caused by

obstructions or aesthetic criteria, including, without limitation, tree growth, utility lines, water

fan/cf or the presence ofvt/icr improvenients.

2. in determining whether the sales price of each comparable property is representative of

the full ceishi value of the subject property, the county ussessor must acquire su/jicie,tt sales

data concernuig the compeiru ide property. The sales (Iota may include, without (imiI’a lion:

(a) The Iota! anwunt paid br the properly and the terms of sale

(h Tit e muune’.s’ and contact information n,f!he buyer and seller;

(c) i/ic relationship oft/ic buer and seller;

(d) The frç’al description, address md parcel identifier of the property;
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(e) Information concerning the type of lraIzsjL’r that is suffick’nt to enable the county

assessor to determine whether the transfer was UI Uflht ‘S !L’flgth,

U) The length of thne the property was on the marker:

(z,) The extent of the interest ran.sfL’rred to the buyer;

(1;) The nature of nonrca/tv items: and

(i,) The date of the tran.sfer.

3. The county assessor may determine the twcuruc:v of the sales data acquired pursuant to

subsection 2 by:

(a) (‘ohitacting the buyer, seller, title company or ally oilier kizo w!edgc’ah/e participant in

/1w transaction;

b) Using sales quL’stionnaires:

(c) Conducting peiwoiiul imiterviews; or

(d) Reviewiitj declarations of ia/ne.

— The county assessor shall disclose to each persoli lie contacts for information pursuant to

this subsection that the information provided by the person will only be used to establish ia/ne

for the purposes ofproperty taxation.

4. The following ti’jes ofsales may provide unreliable infornwiion regurdiiu,’JWl cuslz

value (mdl require udditimnial vcri/kation to determine whether the sale represents /iill cash

(a) Sule.s involi’urg governmental agencies and public utilities;

(li) Sales involving charitable, religious or educational institutions;

(cJ Sales in volving financial iustitutionc;

(dh Sales between relatives or corporate affiliates:
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(L’) Sales of con ‘ensence. including, ‘vilIwiti li,nhtaiion, a sale intended to correct a flaw in

title;

(fi Sdes sc’ttiing an estate;

) Forced sales, including, without li,nilaiion, a .s:le resulting from judicial order; rind

(I,) Sales involving doubtful title.

5. The county assessor mat’ sari sales and other market data into honwç’eneous groups 10

reflect different market influences and variations in zoning, other land—use controls tuid

probable ace, iiiid to ensure that land values will reflect narkei data Jir parcels with similar or

(.7)m,e1iflve uses in the sante urea.

Sec. 19. NAC 361 .122 is hereby amended to read as follows:

361.122 un determinin the ftdl cash- ‘rfllUC of improved land consistently with the use to

. hich the improvcn1erlt!; are hin alit:

I. lithe improvements arc being put to a use consistent with the zoning and-general us of

ml—ii—the--&+wrounding area, the value of the land to he appraised must te consistent with the

-, r .1

I..... 3 sue. shape and

1. Ifimproved land is being put to a use not consistent with the zoning of the land or with

the general use of land in the surrounding area, [or huth.j the value of the improved land ftwhe

appraised must be consistent with the value:; determined for the nearest land:

——+a---—-hose improvementt; are put te4he same or a similar use in an area wlerehaf-sie-—i

ith the zonin and general us. of and in the :uirt,undint urea: and

h \Vhch is similar in size. :hape. location and tiomph-.

—44 must he L’stahlished by coirsideriiiç’ the value a/land that:
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(a) t most comparable to the improved land;

(li) lbs the same or a cinilleir use; and

(c) Is a/feied hi.’ the same or similar restrictions.

2. The area of land to be valued according to the use of the improvements is the area

actually covered by the improvement, plus the surrounding area necessary to the use of the

improvement. Any additional land must be valued as ifvacant.

Sec. 20. NAC 361.123 is hereby amended to read as follows:

361.123 As used in NAC 361.123 to 361.1236, inclusive, unless thecontextotherwise

requires:

I. “Contaminated site” means:

(a) Land on which the release of a hazardous substance has been verified pursuant to NAC

361.1232; or

(h) An improvement for which permeation or incorporation into construction by a hazardous

substance has been verified pursuant to NAC 361 .1232,

‘ on or before the assessment date of the property.

2. Cost-to-cure” means the di:;counted{ present value of the remedial work to be

performed to remove, contain or treat a hazardous substance on the property being valued. The

term includes the cost of continued monitoring of the site after the remedial work has been

completed if such monitoring is required.

3. “Hazardous substance” means a hazardous material or hazardous waste as those terms are

defined in NRS 459.428 and 459.430, respectively.

Sec. 21. NAC 361. 1234 is hereby amended to read as follows:

I I—.
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361.1234 In determining, pursuant to NRS 361.227, the full cash ‘alue of property that has

been determined by the assessor to be a contaminated site:

I. The sales comparison approach may be used by comparing verified sales of similarly

contaminated sites;

2. Where applicable, the income approach may be used by utilizing rent, vacancy and

expense data derived from a survey of similarly contaminated sites with similarly used

improvements: or

3. Where no sales or rental market exists for similarly contaminated properties:

(a) ‘The IcLislil value of the property for a specific use, or a specific user, reflecting the extent

to which the property contributes to the utility or profitability of the enterprise of which it is a

part may be determined by using the income approach (4, except Iii at the value so determined

intist not exceed the full cash value of the proj,erty; or

(b) The present worth of the contaminated site may be determined by:

(I) Discounting the present worth of the property if it was contaminated by an off-site

source or the cost-to-cure is not being borne by the current owner, or both, on the basis of the

length of the delay caused by the contamination until the property can be developed to its highest

and best use, readily sold or financed on the open market; or

(2) Using the present cash equivalency which represents the future reversionary value of

the contaminated site after it is cleaned up to an extent that it is usable or developable to its

highest and best use less the present worth of the yearly costs-to-cure if the current owner is

incurring the remedial costs and an accurate forecast o the year-to-year costs to be incurred and

the estimated date of the completion of the cleanup are available.

Sec. 22. NAC 361.124 is hereby amended to read as follows:.
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361.124 In determining the actual age ot

I. An improvement or newly constructed addition to an existing improvement, the county

assessor shall use the actual f4e’ear of construction, if it is available, or else an estimated

k’e’ar of construction.

2. An improvement that has been constructed over a period of years, the county assessor

shall use the weighted average age of the improvement.

Sec. 23. NAC 361 .128 is hereby amended to read as follows:

361 .128 I. The cost of replacement of an improvement must include all costs for labor.

materials, supervision, contractor’s profit and overhead, architect’s plans and specifications,

sales taxes and insurance.

2. In determining the costs of an improvement, the county assessor shall:

(a) For rural buildings, use the standards in the fa ‘,or hundhooLl manual entitled Rural

Building Costs adopted by the Commission.

(b) For other improvements, use the standards in the cost manuals, including modifiers of’

local costs, published through or furnished by the Marshall and Swift Publication Company, as

they existed on October I of the year preceding the feurrent) closure ofthe rollfor the

appropriate assessment year. if the Executive Director approves it for use by county assessors in

determining the costs of improvements. A computer program for determining cost furnished by

the Marshall and Swift Publication Company may also be used. Other computer programs for

determining cost which are based on costs published by the Marshall and Swift Publication

Company may be used with the prior approval of the Executive Director.

3. If )the nrnnuil’; Lire not applicable.) the manuals described in sijbsc’c(jo,r 2 do iwt ap,ly

to m;provenient.c ola particular occupancy or construction type, the county assessor may Fuse
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tlw-hef apply to the Executive Directorfor pc’rnusswn to use alternative recognized cost

manuals, cast determinations or subscription services. Iwith the prior approval of the Executive

I )ireetor at the Department. If the Executive Directorfinds that the manuals describet! in

subsection 2 do not apply to such improvements and iiiat the ulk’rnatB’e recognized Lost

,na,,uals. cost deiermbiatians or subscription cervices are suitable, the Executive Director

shall approve the use of the alternative recognized cost manuals, cOst deternirnatwus or

subscription services and nori/j’ each county assessor of that apprm’al. The Executive Director

sluill submit to 1/ic C’amnmission annually a list of the alternative recognized cast manuals, cost

determinations and subscription SL’rvices that the Executive Director has approt’ed for use.

4. The Executive Director shall review the standards and modifiers published or furnished

by the Marshall and Swift Publication Company as soon as practicable after they become

available, to determine their suitability for use by county assessors. If he finds itto be suitable.

the Executive Director shall approve the use of the standard or modifier and notify each county

assessor of that approval.

Sec. 24. NAC 361.129 is hereby amended to read as follows:

361.129 I. A parcel must be appraised as provided by paragraph (b) of subsection 2 of

NRS 361.227 and NAC 361.1295 if:

(a) It is one of a group often or more contiguous parcels held under common ownership; [*

the date u the ppi’ui;al :1

(b) A final map , er- a series of tinal maps or one or mitore subdivision maps covering the

area containing the parcel has been presented to the county recorder for tiling in the manner

provided by NRS 278.360 to 278.460, inclusive, or the parcel is assessable property in an

improvement district created pursuant to chapter 271 of NRS;
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(c) The owner of the parcel provides the county assessor with whatever information the

assessor deems necessary to determine the taxable value of the parcel; and

(d) The county assessor determines that the group of parcels affected has an expected

absorption period of more than I year.

2. For the purposes of this section:

(a) The owner of a parcel is the person or entity shown as such in the records of the county

recorder.

(b) A parcel is contiguous with other parcels held under common ownership even if it is

separated from those parcels:

(I) By an easement, right-of-way, street, highway or other obstruction; or

(2) By one or more parcels held by third persons, if the parcels so held are in the same

phase or section of a development.

(c) A parcel is not contiguous with other parcels held under common ownership, though they

share a common boundary, if they are indifferent phases or sections of a development.

Sec. 25. NAC 361 .130 is hereby amended to read as follows:

361 .1 30 I. The taxable value of a mobile home or ,nunu/igcmnred lunne which constitutes

real property is the cost of replacement of the mobile home or rnaiwJactured home less

depreciation and obsolescence.

2. In determining the taxable value of a mobile home or manufactured home which

constitutes personal property, cach county assessor shall, if the mobile home or manufactured

11(111W was sold as new:
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(a) Before July I, 1982, value it at its retail selling price when sold to the original owner less

depreciation at 5 percent per year, to a maximum depreciated value of 20 percent of its original

retail selling price.

(b) On or after July I, 1982, value it at replacement cost, when new. less depreciation.

Replacement cost when new is the retail selling price to the original owner adjusted by factors

reflected in the annual Personal Property ‘Ianual.

— Depreciation must be calculated pursuant to the schedule located in the annual Personal

Property Manual. Additional depreciation and obsolescence mi:v he calculated separately.

3. The retail selling price of a mobile home or manufactured home includes all charges for

transportation, installation Iwid acce&rie:;j , accessories, profit and overhead.

4. If the owner ofa iiwbile home or inaiiufaclured home vhich has been converted to real

property iviclies to LVII veil the tiwbile home or manufactured home hack to personal properly,

the county assessor vita/I provide the owner with a formfor (III affidavit of cams verswn which

has been approved hr the C’omnmisxian and which, isiust be recorded in the colIIIfl’ recorder’s

a/flee pursuant to NRS 361.2445 heJire the mobile home or inanufacogred honw t,ia’ be

rcniiovc’dfrtiin the tax rolls. The affidavit ofon Version may include infOrIflutioli ca,,cernmg

the cost of acc,uis:(wn oJthe mobile home or ,nanufiictured home. /11! ch,’naiures required

pursuant to NRS 361.2445 Ia effectuate the con version miss! he irotarized.

5. The county assessor vi, all value tlic’ mobile home or maitufiwtured home ax ierwnal

property upon satLv/iiciin of’ all the rc’quirelnens sdfarilr in NRS 36/.2445 i[the inobik

home or man ujactured home remains within iht’juris’dictioti of time coii,ity assc’x.sor.

Sec. 26. NAC 361. 1305 is hereby amended to read as fbllows:
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361.1305 I. The taxable value of a billboard is the cost of replacement of the billboard

less depreciation and obsolescence.

2. The cost of replacement of a billboard must be computed by multiplying the cost of

acquisition to the current owner by the appropriate factor located in the annual Personal

Property Manual. The factor that corresponds to the year the billboard was acquired must be

used.

I

9O- 1991. 5 percent of the cost of rcplucciu.nt for each year after the

‘S Sof cguisOio; ,•

I, - - I IIgIS’ -, r

virnlacguisition up

- nercent of the co:;t of replucement.

. mr ii—cii venr I I t. ‘. percent of the cost of replocement for ich ‘enr IIftr 4-he

-1-iscul .r’ITr IQ’)2 lQ’3. 1.5 percei

alter the date of acquisition “‘ to a moximum of 50 years.J Additional depreciation anti

obsolescence n,av be calculated septirutely.

Sec. 27. NAC 361.131 is hereby amended to read as follows:

361.131 tfthe initially determined taxable value for any real property is found to exceed the

Full cash value of the property, the person determining taxable value shall examine the taxable

value determined for the land, and, if the land is properly valued, he shall appropriately reduce

the taxable values determined for the improvements. If unvfurthc’r reduLik’n is needed, the

ttilue of the icititi fillY (1/SO he’ fL’(/UCCd.

Sec. 28. NAC 361 .144 is hereby amended to read as follows:

361.144 1. Each county assessor shall:

Adopted Regulation R03 1-03

APX00542



(a) Establish geographic boundaries for areas of appraisal or establish areas by other

classifications within which all property must be reappraised at the same time; and

(b) Establish 1a of January 1 ef each yeurl not hi/er i/ian July 1 of the year immediately

preceding the assessment year. the standards of valuation, including data on comparable sales,

lrnodifier flocal cost. costs of construction mid rates-of cnpitalizatioiij to be used throughout

the year’s cycle of reappraisal.

2. These areas of appraisal may be changed to alleviate problems created by growth or other

circumstances if the county assessor shows good cause and receives the approval of the

Commission.

Sec. 29. NAC 361.146 is hereby amended to read as follows:

361 .146 Whenever property is Iphysicallyl reappraised, the county assessor shall indicate

all the data necessary to determine the taxable value of the property, the date of the field

inspection. fany, and the identity of the appraiser. The actual age and the depreciation of the

existing improvements and any additions to those improvements must be clearly indicated.

Sec. 30. NAC 361 .152 is hereby amended to read as follows:

36 1.152 I. I--+ The assessment listfiir U county ipublished in a newspaper by a county

sses:;or pw’mnt to subsection 3 of NS 361.300) must include:

(a) The parcel number of each property;

(h) The name of the owner of each property;

(c) The year of the last Iph 1e*14 reappraisal of each property at which time the taxable value

of the property was determined; and

(d) The assessed value of the land, improvements and personal property, separately stated.
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2. The county assessor shall submit a copy of the 1newpaper in which thef assessment list

[i—puhlished1 to the Department immediately foHowing publication or delivery to taxpayers

pursuant to subsection 3 ofNRS 361.300

3. For the purposes of paragraph (a) o/si,hsectian 3 of?vRS 361.3110, the Commission

will interpret the term “each taxpayer in the cuunty’ us used in lbat partigripIi to Inca?? ‘ticli

ttLvpal’er who resides in the county. A county assessor who causes a copi’ ofthe assessniemit list

to be deli erc’d to each taxpayer who rL’sule,c in the eount) shall cause a copy o/the (ISSL’SSiiWnt

list to he delivered to any other taxpayer who OWns properly in tire county if that taxpayer

requests a CU,))’ of tire asses,v,nc’ni list.

Sec. 31. NAC36I.075,361.108,361.llO,36l.112,361.114,36l.120,361.126,361.132

and 361 .149 are hereby repealed.

TEXT OF REPEALED SECTIONS

361.075 Property for construction of church or chapel. (NRS 360.090, 361.125)

I. Application for an exemption pursuant to subsection 3 of NRS 36 1.125 must be made to

the county assessor by June 15 of each year.

2. The application must include:

(a) A copy of the lease agreement of the property presently occupied;

(b) One or more documents of the purchase or gift of the vacant land to be used tbr a church

building; and
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(c) A statement indicating that it is the intent of the religious organization to construct a

building within the following 3 years.

3. If a church or chapel is not constructed by the end of the third year of exemption or if the

property is sold, the exemption is voided and taxes must be paid for the years in which the

exemption was claimed.

36 1.108 “Actual age” defined. (NRS 360.090,360.250) “Actual age” means the total

number of years from the date of the construction of an improvement to the lien date for the

taxes which it affects.

361.110 “Cost of replacement” defined. (NRS 360.090, 360.250) “Cost of replacement”

means the total Cost of replacing a property with one which has the same function or use.

361.112 “Depreciation” defined. (NRS 360.090, 360.250) “Depreciation’S means a

reduction in the value of a property.

361.114 “Improvement” defined. (N RS 360.090,360.250) “Improvement” means all

appurtenances erected upon or affixed to the land, including those improvements listed in

paragraphs (a) and (b) of subsection I of NRS 361.035.

361.120 Agricultural land. (NRS 360.090,360.250, 361.227,361.325) In determining

the full cash value of land actually used for agricultural purposes and not valued pursuant to

chapter 361A of NRS, each assessor shall determine separately:

I. Its valuation for agricultural purposes pursuant to paragraph (b) of’ subsection I of NRS

36 1.325: and

2. Its valuation for other purposes, if any, pursuant to subparagraph (I) of’ paragraph (a) of

subsection I ofNRS 36 1.227.

— The assessor shall then apply the higher of the two values so determined.
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36 1.126 Newly constructed additions to existing improvements. (NRS 360.090, 360.250,

361.227)

1. In determining the value of a newly constructed addition to an existing improvement, a

county assessor shall consider the cost of replacement of the entire improvement.

2. In determining the percentage of depreciation of a newly constructed addition to an

existing improvement, a county assessor may:

(a) Apply a rate of depreciation to the newly constructed addition and a rate of’depreciation

to the existing improvement; or

(b) Weight the age or the rate of depreciation for the existing improvement and the newly

constructed addition.

36 1.132 Reference material. (NRS 360.090, 360.250, 361.227)

I. A copy of the tables of typical life expectancies and the manuals of costs published

through the Marshall and Swift Publication Company may be obtained from:

Marshall and Swift Publication Company

161 7 Beverly Boulevard

Los Angeles. California 90026

2. The costs of these tables and manuals are:

Marshall Valuation Service
$86

Residential Cost Handbook
39

361.149 Time for assessing property under construction and mobile homes. (NRS

360.090, 360.250,361.260)
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I. Each year the county assessor may assess real property which is under construction as of

July 1 of the year preceding the fiscal year for which taxes are levied, either upon the secured or

unsecured rolls for that fiscal year.

2. Mobile homes which are not migratory property and which enter the county on or after

July I of each year must be assessed upon the unsecured roll of the next ensuing fiscal year.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
LCB File No. R031-03

The Nevada Tax Commission adopted permanent regulations pertaining to Chapter 361of the Nevada Administrative Code, LCI3 File No. R03 1-03, amending the valuation andassessment administration procedures of county assessors and the Department of Taxationrelated to property taxes. These procedures include the valuation of land through the appropriateuse of the sales comparison approach and other approaches to value; the process for approval ofcost manuals; the valuation of manufactured housing; and the delivery of assessment lists. Theamended regulations were adopted on June 25, 2004.

Notice date: 5/26/2004
Hearing date: 6/2512004

Date of adoption by agency: 6/25/2004
Filing date: 8/4/2004

INFORMATIONAL STATEMENT

The following statement is submitted for amendments, additions and deletions, to NevadaAdministrative Code (NAC) Chapter 361 adopted by the Nevada Tax Commission, including theten-year review of NAC Chapter 361, NAC 361.004 through 361.132 and 361.144 through36 1.155.

I. A description of how public comment was solicited, a summary of public response,and an explanation how other interested persons may obtain a copy of thesummary.

The Department. of Taxation, as staff to the Nevada Tax Commission, solicited commentfrom the public by
mail as follows:

sending notice of workshops and hearings by electronic or regular
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Date of Workshop? Date of Number RepresentingNotice Hearing Workshop Notified Businesses

August 6, 2003 Workshop August 25, 2003 394 251September 2. 2003 Workshop September 17, 2003 394 251September 2, 2003 Workshop October 7, 2003 394 251September 2. 2003 Workshop October 15, 2003 394 25 ISeptember 2. 2003 Workshop October 22, 2003 394 25 I
September 2, 2003 Workshop October 29. 2003 394 25 ISeptember 2, 2003 Workshop November 5, 2003 394 25 1November 3, 2003 Workshop November 18. 2003 394 251November 3. 2003 Workshop December 2, 2003 394 251March 24. 2004 Workshop April 9. 2004 370 213April 20. 2004 Workshop May 6, 2004 370 213
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The mailing list included the interested parties list maintained by the Department, as wellas officials of local jurisdictions subject to these regulations.

Many oral and written comments were received at the workshops. A copy of the audiotaped comments or the record of proceedings may be obtained by calling the NevadaDepartment of Taxation at (775) 684-2100 or by writing to the Department of Taxation,1550 East College Parkway, Carson City, Nevada 89706, or by e-mailing the Departmentat minjacobsQ1tax.state.nv.us.

The proposed permanent regulation was submitted to the Legislative Counsel Bureau onMay 7. 2004. The Legislative Counsel Bureau completed its review and revisions onJune 10. 2004 and a second revision was received on June 14. 2004.

2. The number persons who:

(a) Attended and testified at each workshop:

Date of Workshop Attended Testified

August25,2003 101 17
September 17, 2003 19 16
October 7, 2003 28 19
October 15, 203 22 10
October 22, 2003 II 5
October 29, 2003 34 15
November 5. 2003 22 15
November 18. 2003 23 20
December 2, 2003 20 15
April 9, 2004 25 16
May 6, 2004 28 15

(b) Attended and testified at each hearing

Date Commission/ Public
of Hearing Public Attended Testified

June 25, 2004 5/100 10

(c) Submitted to the agency written comments:

Date of Hearin2 Number Received

August 25, 2003
September 17, 2003 2
October 7, 2003 5
October 15, 203
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October 22, 2003 3
October 29, 2003 4
November 5, 2003
November 18, 2003 3
December 2, 2003 4
April 9, 2004 3
May 6. 2004

28 documents of proposed language changes were submitted to the Department ofTaxation.

3. A description of how comment was solicited from affected businesses, a summary oftheir response, and an explanation how other interested persons may obtain a copyof the summary.

Comments were solicited from affected and interested businesses and persons. by noticesposted at the Nevada State Library; various Department of Taxation locations throughoutthe state; and at the Main Public Libraries in counties where an office of the Departmentof’ Taxation is not located. Comments were also solicited by direct mail to assessors andthe interested parties list maintained by the Department. Approximately 65% of theapproximately 400 direct mail notices were sent to individuals or associationsrepresenting business.

Members of the Nevada Tax Commission, officials of the Nevada Department ofTaxation, the County Assessors’ Association, the Nevada Taxpayers Association, theNevada Mining Association, and members of the general public commented on some orall of the proposed language changes during the workshop process and during theAdoption Hearing.

A copy of the audio taped comments or the record of proceedings may be obtained bycalling the Nevada Department of Taxation at (775) 684-2100 or by writing to theDepartment of Taxation, 1550 East College Parkway, Carson City, Nevada 89706. or bye-mai ling the Department at m mjacobstax.state.nv.us.

4. If the regulation was adopted without changing any part of the proposed regulation,a summary of the reasons for adopting the regulation without change.

The permanent regulation was adopted with changes reflecting the verbal and writtencomments submitted to, or received by, the Department of Taxation primarily from theCounty Assessors’ Association, Nevada Taxpayers Association, and members of thegeneral public during the workshops listed above. The Nevada Tax Commission adoptedthe permanent regulation as revised in workshops and at the adoption hearing; andbelieved no changes other than those made were necessary.

--25-.
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2610
DAVID C. CREEKMAN

_____________

Chief Deputy District Attorney
Nevada State Bar Number 4580
P. 0. Box 30083
Reno, NV 89520-3083
(775) 337-5700

ATTORNEYS FOR WASHOE COUNTY

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* * *

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC., a Nevada non
profit corporation, on behalf of
its members, and others
similarly situated,

STATE OF NEVADA, on relation of
its DEPARTMENT OF TAXATION, the
NEVADA STATE TAX COMMISSION, and
the STATE BOARD OF EQUALIZATION;
WASHOE COUNTY; ROBERT MCGOWAN,
WASHOE COUNTY ASSESSOR; BILL
BERRUM, WASHOE COUNTY TREASURER,

Defendants.

________________________________________________/

NOTICE OF WASHOE COUNTY’S CONCURRENCE WITH “STATE BOARD’S REPORT
ON EXECUTION OF WRIT OF MANDAMUS” AND “EQUALIZATION ORDER”

21 II

Notice is hereby given that Washoe County concurs with the

status of this case, as set forth in the “State Board’s Report on

Execution of Writ of Mandamus,1’ dated February 12, 2013. That

status is further set forth in the “Equalization Order,” dated

February 8, 2013, and attached hereto as Exhibit 1. This notice

—1-

FILED
Electronically

02-14-2013:03:26:22 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 3533474
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Case No. CVO3-06922

Dept. No. 7
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1 is submitted in accord with the Writ issued in this matter on

2 August 21, 2012.

3 AFFIRMATION PURSUANT TO NRS 239B.030

4 The undersigned does hereby affirm that the preceding

5 document does not contain the social security number of any

6 person.

7 Dated this 14th day of February, 2013.

8 RICI4ARD A. GAMMICK
District Attorney

9

10 By Is! DAVID C. CREEKMAN
DAVID C. CREEKMAN

11 Chief Deputy District Attorney
P. 0. Box 30083

12 Reno, NV 89520-3083
(775) 337-5700

13
ATTORNEYS FOR WASHOE COUNTY

14 WASHOE COUNTY ASSESSOR AND
WASHOE COUNTY TREASURER
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20

21
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23
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1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I certify that I am an employee of

3 the Office of the District Attorney of Washoe County, over the

4 age of 21 years and not a party to nor interested in the within

5 action. I hereby certify that on 2-14-13, I electronically filed

6 the foregoing with the Clerk of the Court by using the ECF system

7 which served the following parties electronically:

8
SUELLEN FULSTONE, ESQ. for VILLAGE LEAGUE TO SAVE INCLINE ASSETS,

9 INC.

10 DAWN BUONCRISTIANI, ESQ. for STATE BOARD OF EQUALIZATION

11

12 Dated this 14th day of February, 2013.

13

14 /s! MICHELLE FOSTER
Michelle Foster

15
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1 EXHIEIT LIST

2 1. Equalization Order 12-001 dated February 8, 2013.
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02-14-2013:03:26:22 PM
Joey Orduna Hastings

EXF{IBIT 1 Clerk of the Court
I Transaction # 3533474
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STATE OF NEVADA

BRIAN S
STATE BOARD OF EQUALIZATION CHRISTOPHERG.

GOVernor
1550 College Parkway, Suite 115 NIELSEN
Carson City, Nevada 89706-7921 Secretary

Telephone (775) 684-2160
Fax (775) 684-2020

In the Matter of: )
Proceedings Regarding Equalization ) Equalization Order
Of Real Property throughout the State of Nevada ) 12-001
From 2003-2004 Tax Year through )
2010-2011 Tax Year )

EQUALIZATION ORDER

Appearances

No one appeared on behalf of Louise Modarelli, a Clark County Taxpayer.

William J. McKean, Esq. of Lionel, Sawyer and Collins appeared on behalf of City Hall, LLC, a
Clark County Taxpayer (City Hall).

Jeff Payson and Rocky Steele of the Clark County Assessor’s Office and Paul Johnson, Clark
County Deputy District Attorney, appeared on behalf of the Clark County Assessor (Clark County
Assessor).

William Brooks appeared on behalf of himself, a Douglas County Taxpayer.

Douglas Sonnemann, Douglas County Assessor, appeared on behalf of the Douglas County
Assessor (Douglas County Assessor).

Paul Rupp and Dehriert Queen appeared on behalf of Paul Rupp, an Esmeralda County
Taxpayer.

Ruth Lee, Esmeralda County Assessor, appeared on behalf of the Esmeralda County Assessor
(Esmeralda County Assessor).

Suellen Fuistone, Esq., of the Reno office of Snell and Wilmer, appeared on behalf of the
Village League to Save Incline Assets, Inc., et al. (Fulstone)

Joshua G. Wilson, Washoe County Assessor, appeared on behalf of the Washoe County
Assessor (Washoe County Assessor).

Terry Rubald appeared on behalf of the Department of Taxation (Department).
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Summary

Hearings Held September 18, 2012, November 5, 2012, and December 3, 2012

Notice, Agendas, and Attendance

This equalization action came before the State Board of Equalization (State Board) as a result
of a Writ of Mandamus filed on August 21, 2012, Village League to Save Incline Assets, Inc. v. State
Board of Equalization, et al. In case number CV-03-06922, the Second Judicial District Court of the
State of Nevada, Department 7, commanded the State Board to take such actions as are required to
notice and hold a public hearing or hearings, to hear and determine the grievances of property owner
taxpayers regarding the failure, or lack, of equalization of real property valuations throughout the State
of Nevada for the 2003-2004 tax year and each subsequent tax year to and including the 2010-2011
tax year; and to raise, lower or leave unchanged the taxable value of any property for the purpose of
equalization. The first public equalization hearing under the Writ of Mandamus was to be held not more
than 60 days after the Writ was issued. See Record, Writ of Mandamus; Tr. 9-18-12, p. 5, I. 12 thmugh
p. 6, 1.8.

Accordingly, the State Board noticed the public that it would hold an equalization hearing. The
notice was placed in 21 newspapers of general circulation throughout the State of Nevada during the
week of September 2, 2012, through the Nevada Press Association which has six members that
publish daily and 28 members that publish non-daily newspapers. The notice advised that the State
Board would hold a public hearing to hear and consider evidence of property owner taxpayers
regarding the equalization of real property valuations in Nevada for the period 2003-2004 tax year
through 2010-2011 on September 18, 2012 at 1 p.m. in the Legislative Building, Room 3137 in Carson
City, Nevada. The notice also advised that video conferencing would be available in Las Vegas, Elko,
\Nirinemucca, Ely, Pahrump, Caliente, Eureka, Battle Mountain, and Lovelock, as well as on the
internet. Interested parties could also participate by telephone. See Tr., 9-18-12, p. 10, II. 2-18; Record,
Affidavit of Publication dated September 11, 2012. In addition to the published notice, certified hearing
notices were sent to Suellen Fuistone, the representative of the Village League to Save Incline Assets,
Inc., et al; Richard Gammick, Washoe County District Attorney; and Joshua G. Wilson, Washoe County
Assessor.

For the November 5, 2012 hearing, certified notices were sent to all county assessors, as well
as the taxpayers or their representatives who presented grievances at the September 18, 2012 hearing.
In addition, the State Board posted a notice of hearing on the Department of Taxation’s website and
sent a general notice to a list of all interested parties maintained by the Department. The notice
advised that the purpose of the second hearing was to take information and testimony from county
assessors in response to the grievances made by property owner taxpayers regarding the equalization
of property valuations in Nevada for the 2003-2004 tax year through 2010-2011. In particular, the State
Board requested the Clark, Douglas, Esmeralda, or Washoe County Assessors to respond on the
following matters:

1.) Classification procedures for agricultural property, with particular information on the
classification and valuation of APN 1319-09-02-020 and surrounding properties 1319-09-
801-028, 1319-09-702-019, and 119-09-801-004, and in general, the valuation of properties
in the Town of Genoa, Douglas County;

2.) Valuation procedures used on APN 162-24-811-82 including information regarding the
comparable sales used to establish the base lot value of the neighborhood and whether any
adjustments were made to the base lot value for this property (Modarelli property in Clark
County);

3.) Valuation procedures used to value exempt properties and in particular APN 139-34-501-

Equalization Order 12-001
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003, owned by City Hall LLC in Clark County;
4.) Property tax system in Nevada (Esmeralda County); and
5.) Use of unconstitutional valuation methodologies for properties in Incline Village and Crystal

Bay in Washoe County.

The November 5t agenda recited that responses were not limited to the itemized topics

For the December 3 hearing, the State Board placed notices in the Reno Gazette Journal and
the Incline Bonanza newspapers. In addition, certified notices of the hearing were sent to Suellen
Fulstone on behalf of Village League and the Washoe County Assessor, and Washoe County district
attorneys for the Washoe County Board of Equalization and Washoe County. A general notice was
also sent to the interested parties list of the State Board and placed on the Department of Taxation
website. The notice advised that the purpose of the December 3 hearing was to take information and
testimony from the Washoe County Assessor in response to the direction of the State Board made at
the hearing held on November 5, 2012 regarding equalization for the Incline Village and Crystal Bay
area.

At the September 18, 2012 hearing, 95 persons attended the hearing in Carson City, and 7
persons attended from other areas of the state. Twenty-two persons attended the November 5, 2012
hearing; and 17 persons attended the December 3, 2012 hearing. See Record, Sign-fri sheets.

At the September 18, 2012 hearing, the State Board called upon taxpayers from each county to
come forward to bring evidence of inequity. No taxpayers came forward from Carson City, Churchill,
Elko, Eureka, Humboldt, Lander, Lincoln, Lyon, Mineral, Nye, Pershing, Storey, or White Pine counties.
Grievances were received from Clark, Douglas, Esmeralda, and Washoe counties. At the November 5
and December 3, 2012 hearings, responses from assessors were heard, as well as additional remarks
from petitioners.

Clark County Grievances and Responses

City Hall, LLC Grievance

The first grievance heard on September 18, 2012 was from City Hall, LLC. City Hall, LLC
asserted that the property it purchased had been incorrectly valued for property tax purposes for many
years prior to the purchase. Prior to purchase, the property had been exempt. City Hall, LLC asserted
that the valuation was based on the 1973 permit value and used as a place holder during the years it
was exempt rather than based on the methodologies required by statute and regulation. The taxpayer
asked the State Board to order the Clark County Assessor to set up an appropriate value for its parcel
and any similarly situated parcels; and to allow the taxpayer an opportunity to appeal the value in
January, 2013. See Tr., 9-18-12, p. 11, I. l6throughp. 14, t 12.

Response to City Hall, LLC grievance

At the November 5, 2012 hearing, the Department recommended dismissal of the petition of the
particular property of City Hall LLC, because the taxpayer requested the value for the 2012-2013 tax
year be declared an illegal and unconstitutional valuation methodology. The year in question was
outside the scope of this equalization action; the request appeared to be an attempt to file an individual
appeal that would otherwise be considered late, and the State Board would be without jurisdiction to
hear the appeal. See Tr., 11-5-12, p. 12 II. 1-18.

The Clark County Assessor responded that City Hall LLC did not own the property until 2012
and the grievance was not covered by the Writ issued by the Court. The Assessor also responded that
an individual appeal for the current tax year would have been late and questioned whether the State

Equalization Order 12.001
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Board had jurisdiction if this was an individual appeal. See Tr., 11-5-12, p. 13, L 16 through p. 14, I. 8.

The State Board ordered the Department to schedule a performance audit investigation to
determine whether and how county assessors value property that is exempt. See Tr., 11-5-12, p. 12, I.
21 through p. 13, I. 4; p. 14, L 9 through p. 15, I. 10.

Louise Modareili Grievance

Louise Modarelli by telephone call to staff asked the State Board to review the value established
for her residential property. Ms. Modarelli had previously appeared before the State Board in case
number 11-502, in which she appealed the values established for the years 2007-2012. See Tr., 9-18-
12, p. 16, IL 12-17; Record, SBE page 1, case no. 11-502.

Response to Modarelli grievance.

At the November 5, 2012 hearing, the State Board noted that Ms. Modarelli’s appeal had
previously appeared on the State Board’s agenda in September 2011; the State Board at that time
found it was without jurisdiction to hear the appeal because it was late filed to the State Board and
because it was for prior years, and the taxpayer did not provide a legal basis for the State Board to take
jurisdiction. See Tr., 11-5-12, p. 6, IL 7-13. In addition, Ms. Modarelli sought relief from payment of
penalty and interest for failure to pay the tax from the Nevada Tax Commission and received such
relief. See Tr., 11-5-12, p. 6, II. 14-25.

The State Board requested the Clark County Assessor to provide information regarding the
comparable sales used to establish the base lot value of the neighborhood and whether any
adjustments were made to the base lot value for the subject property. The Clark County Assessor
responded by describing how the property was valued; that each lot in the subject property’s
neighborhood had a land value of $20,000 per lot and there were no other adjustments to the subject
property. The improvement value of $59,654 was based on replacement cost new less statutory
depreciation. The total value of $79,654 was reduced by the Clark County Board of qualization to
$50,000. The Clark County Assessor did not find anything in the valuation that was inequitable and
recommended dismissal. See Tr., 11-5-12, p. 9, L 7 through p. 11, L 1. The Department also
recommended dismissal because there was no indication provided by the Taxpayer of inequitable
treatment compared to neighboring properties. See Tr., 11-5-12, p.7, II. 1-4.

The State Board accepted the Clark County Assessor and the Department’s recommendations
to dismiss the matter from further consideration for equalization action. See Tr., I 1-5-IZ p. 11, II. 2-14.

Douglas County Grievances and Responses

William Brooks Grievance

On September 18, 2012, William Brooks grieved that parcels in the Town of Genoa, Douglas
County, suffered from massive disparity of valuations, citing in particular a subject property, APN 1319-
09-702-020 and properties surrounding the subject. The Department noted that one of the parcels in
question was classified as agricultural property, which was why the parcel was significantly lower in
value than other parcels. The Department also noted that a special study had been done on this
specific grievance with legislators as part of the reviewing committee in 2004. The study was made
part of the record of this equalization hearing. See Record, William Brooks evidence, page 1 and
Record, 2004 Special Study; Tr., 9-18-12, p. 17, L 8 through p.21, L 14.

Equalization Order 12-001
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Response to Brooks Grievance

At the November 5, 2012 hearing, the Douglas County Assessor responded that the four
parcels referenced by Mr. Brooks are located in Genoa, Nevada and all are zoned neighborhood
commercial. The zoning affects only one of the four parcels with regard to value. Parcel 1319-09-801 -

028 is vacant, with no established use. The value is therefore based on its neighborhood commercial
zoning. Parcels 1319-09-709-019 and 1319-09-801-004 are both used as residential properties and
are valued accordingly, even with the allowed zoning, noting that there is not a lot of valuation
difference between commercial and residential valuation in the Genoa Town. Finally, parcel 1319-09-
702-0200 is used for grazing as part of a large family ranch. The parcel is not contiguous with the rest
of the ranch, which consists of approximately 750 acres in agricultural use, primarily cattle and hay
production. The parcel is valued as required by NRS Chapter 361A regarding agricultural properties.
See Tr., 11-5-12 p. 16, I. 20 through p. 17, I. 13.

The Assessor further responded that the differences in valuation are primarily the result of
differences in use, as well as adjustments for shape and size. In particular, agricultural use property is
based on an income approach and the values per acre are established by the Nevada Tax Commission
in its Agricultural Bulletin. Differences in taxes are also due to the application of the abatement, which
is 3 percent for residential property and up to 8 percent for all other property. See Tr., 11-5-12, p. 17, 1.
14 through p. 18, I. 7.

The Department further described how the values are established for the Agricultural Bulletin.
See Tr., 11-5-12, p. 18, I. 22throughp. 20,!. 11.

Mr. Brooks replied that the non-contiguous parcel valued as agricultural land is not owned by
the same ranch entity and that as a stand-alone parcel, could not sustain an agricultural use and should
not be classified as eligible for agricultural valuation. As a result, adjoining parcels similarly situated are
not being treated uniformly. See Tr., 11-5-12, p. 22,!. 20 through p. 23, 1. 8; p. 26, I. 11.

The Department recommended that the matter be referred to the Department to be included in a
future performance audit regarding the proper classification of agricultural lands. The State Board
directed the Department to conduct a performance audit of assessors with regard to the procedures
used to properly qualify and classify lands used for agricultural purposes. See Tr., 11-5-12, p. 27, I. 16
through p. 29, L 6.

Esmeralda County Grievances and Responses

Queen/Rupp Grievance

Dehnert Queen grieved that the actual tax due has nothing to do with the assessment value.
Mr. Queen proposed an alternative property tax system based on acquisition cost to each taxpayer.
See Tr., 9-18-12 p. 24, 1. 24 through p.28, I. 2.

Response to QueeWRupp Grievance

At the November 5, 2012 hearing, the Esmeralda County assessor noted that Mr. Queen owns
no property in Esmeralda County and filed no agent authorization to represent Mr. Rupp. She had no
response to Mr. Queen’s proposal to go to a fair market value system. See Tr., 11-5-12, p.29, II. 18-25.
Mr. Queen replied that he and Mr. Rupp had found discrepancies in the listing of Mr. Rupp’s property;
the actual taxes fluctuate significantly from year to year; and the actual tax has little relationship to
assessed value. He briefly described again an alternative property tax system. See Tr., 11-5-12, p. 31,
I. 3 through p. 34, I. 2. Mr. Rupp grieved about the county board of equalization process and how his
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property valuation was derived. See Ti., 11-5-12, p. 35, I. 13 through p. 36, p. 15.

The State Board requested the Esmeralda County Assessor to inspect the property to ensure
the improvements are correctly listed. The State Board took no further action on the grievance
because it would require changes in the law. See Tr., 11-5-12, p. 36, ii. 2-25. The Department offered
to provide training to the county board of equalization. See Tr., 11-5-12, p. 38, II. 1-9.

Washoe County Grievances and Responses

Village League Grievance

Suellen Fulstone on behalf of Village League to Save Incline Assets, Inc., representing
approximately 1350 taxpayers, grieved that all residential property valuations in Incline Village and
Crystal Bay be set at constitutional levels for the 2003-2004 tax year and subsequent years through
2006-2007, based on the results of a Supreme Court case where the Court determined the 2002 re
appraisal of certain properties at incline Village used methods of valuation that were null, void, and
unconstitutional. See Ti., 9-18-12, p. 31,!. 1 through p. 40, I. 24.

Response to Village League Grievance

The State Board asked the Washoe County Assessor to respond to the Village League
assertion that unconstitutional valuation methodologies were used for properties in Incline Village and
Crystal Bay in Washoe County. The Assessor responded that teardown properties were included in the
sales comparison approach for many, but not all, properties. In addition, when determining the land
value for some properties, one or more adjustments were made for time, view, and or beach type.
Similarly, there were many parcels whose land value was determined without the use of teardowns in
the sales analysis and without adjustments for time, view, or beach type. See Ti., 11-5-12, p. 39, 11.6-
15.

The Assessor further responded that for the 2006-2007 and 2007-20 08 tax years, the State
Board previously held hearings to address matters of equalization. The Assessor also responded that
the Court’s Writ does not require revisiting land valuation at Incline Village and Crystal Bay nearly a
decade after the values were established, but rather to correct the failure to conduct a public hearing as
it relates to the equalization process pursuant to NRS 361.395. See Ti., 11-5-12, p. 40, I. 6 through p.
43, 1. 21.

Fuistone replied that she objected to the characterization of this matter as having to do with the
methodologies; the matter is about equalization and not about methodologies. She also objected to the
denial of a proper rebuttal; and failure of the department to provide a proper record to the State Board,
which she asserted would show a failure of equalization at Incline Village for the 2003-2004; 2004-
2005; and 2005-2006 tax years. See Tr., 11-5-12, p. 44, I. 8 through p. 45, 1. 15.

The Department commented that NAC 361652 defines “equalized property,” which means to
‘ensure that the property in this state is assessed uniformly in accordance with the methods of
appraisal and at the level of assessment required by law.” The Department further commented that
there is insufficient information in the record to determine whether the methods of appraisal used on all
the properties at Incline Village were or were not uniform. In addition, the Department recommended
the State Board examine the effects of removing the unconstitutional methodologies to determine the
resulting value and whether the resulting value complies with the level of assessment required by law.
See Tr., 11-5-12, p. 55,!. 10 through p. 56.!. 3.

For the December 3, 2012 hearing, the Department brought approximately 24 banker boxes
containing the record of cases heard by the State Board for properties at incline Village and Crystal Bay
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for prior years. The Department responded to the complaint of Fuistone that the full record was not
before the State Board by stating that the record in the boxes had not been reduced to digital records
due to a lack of resources in preparing for this hearing, but nevertheless the full record was available to
the State Board and to the parties. The Department also stated that the Bakst and Barta case histories
would be included in the record upon receipt from the Attorney General’s office. See Tr., 12-3-12, p. 4,
IL 12-25.

At the December 3, 2012 hearing, the Washoe County Assessor provided lists of properties for
the 2003-2004, 2004-2005, and 2005-2006 fiscal years, showing those properties which were subject
to one of the four methodologies deemed unconstitutional by the Nevada Supreme Court. See Tr., 12-
3-12, p. 6, L I through p. 7, 1.12.

The Department recommended that the State Board measure the level of assessment through
an additional sales ratio study after the valuations at Incline Village and Crystal Bay are revised, in
order to ensure the Incline Village properties have the same relationship to taxable value as all other
properties in Washoe County. See Tr., 12-3-12, p. 24, I. 6 through p. 27, 1.15.

Fulstone rebutted the notion that a sales ratio study should be performed. Fuistone stated that
for purposes of equalization, the Supreme Court’s decision in Bakst to roll back values established for
the 2002-2003 fiscal year should be determinative for the current equalization action. Further, the State
Board should exclude any value that by virtue of resetting values to 2002-2003 would result in an
increase. Fulstone asserted the values of those properties are already not in excess of the
constitutional assessment. See Tr., 12-3-12, p. 32, 1. 10 through p. 33, L 17. Fulstone also argued the
regulations adopted by the State Board in 2010 regarding equalization do not apply, and the roll-back
procedures adopted by the Supreme Court do apply for purposes of equalization. See Tr., 12-3-12, p.35, I. 8 through p. 37, I. 24; p. 41, L 18 through p. 42, 1. 4.

The State Board discussed the meaning of equalization at length and whether regulations
governing equalization adopted in 2010 could be used as a guideline for purposes of equalizing values
in 2003-04, 2004-05, and 2005-06. See Tr., 12-3-12, p. 42, I. 12 through p. 47, L 22. The Washoe
County District Attorney concurred with the Department that a sales ratio study should be performed to
ensure property values are fully equalized and reminded the State Board that the current regulations
provide for several alternatives, including doing nothing, referring the matter to the Tax Commission,
order a reappraisal or adjust values up or down, based on an effective ratio study. See Tr., 12-3-12, p.
50, I. 21 through p. 53, I. 12. The Deputy Attorney General advised the State Board the writ of mandate
does not limit the State Board to the roll-back procedures used by the Nevada Supreme Court to effect
equalization. See Tr., 12-3-12, p. 71, II. 2-2 1.

The State Board, having considered all evidence, documents and testimony pertaining to the
equalization of properties in accordance with NRS 361.227 and 361.395, hereby makes the following
Findings of Fact, Conclusions of Law and Decision.

FINDINGS OF FACT

1) The State Board is an administrative body created pursuant to NRS 361.375.

2) The State Board is mandated to equalize property valuations in the state pursuant to NRS
361.395.

3) The State Board found there was insufficient evidence to show a broad-based equalization
action was necessary to equalize the taxable value of residential property in Clark County that
was the subject of a grievance brought forward by Louise Modarelli. The State Board dismissed

Equalization Order 12-001
Notice of Decision

7

APX00563



the grievance from further action. See Tr., 11-5-12, p. 11, IL 2-14.

4) The State Board found there was insufficient evidence to show a broad-based equalization
action was necessary to equalize the valuation of exempt property in Clark County that was the
subject of a grievance brought forward by City llall, LLC. The State Board dismissed the
grievance from further action. The State Board, however, directed the Department to conduct a
performance audit of the work practices of county assessors with regard to how value is
established for exempt properties. See Tr., 11-5-12, p. 12, I. 21 through p. 13, 1. 4; p. 14, I. 9
through p. 15, L 10.

5) The State Board did not make a finding with regard to a broad-based equalization action on
agricultural property in Douglas County, however, the State Board directed the Department to
conduct a performance audit of the work practices of county assessors in the proper
classification of agricultural lands. See Ti., 11-5-12, p. 27, I. 16 through p. 29, I. 3.

6) The State Board found the grievance brought forward by Dehnert Queen and Paul Rupp,
Esmeratcia County, with regard to the property tax system required statutory changes. The
State Board dismissed the grievance from further action. See Tr., 11-5-12, p. 34, I. 25 through
p. 35, I. 4.

7) The State Board found there was sufficient evidence to support a finding that some properties
located in Incline Village and Crystal Bay, Washoe County, were valued in 2003-2004, 2004-
2005, and 2005-2006 using methodologies that were subsequently found to be unconstitutional
by the Nevada Supreme Court. See Ti., 11-5-12, p. 92, I. 19 through p. 94, L 24; p. 98, I. 1-9; p.100, II. 3-23; State Board of Equalization v. Bakst, 122 Nev. 1403, 148 P.3d 717 (2006).

8) The State Board found there was no evidence to show methods found to be unconstitutional bythe Nevada Supreme Court in the Bakst decision were used outside of the Incline Village and
Crystal Bay area, See Tr., 11-5-12, p. 94, I. 15 through p. 95, 1. 7; p. 106, 1. 7 through p. 108, 1.
2; Tr., 12-3-12, p. 61, II. 3-21.

9) The State Board found that equalization of the Incline Village and Crystal Bay area which might
result in an increase in value to individual properties requires separate notification by the State
Board of Equalization pursuant to NRS 361.395(2). See Tr., 11-5-12, p. 103, IL 12-21; Tr., 12-3-
12, p. 74, L 12 through p. 75, 1. 9.

10) Any finding of fact above construed to constitute a conclusion of law is adopted as such to
the same extent as if originally so denominated.

CONCLUSIONS OF LAW

1) The State Board has the authority to determine the taxable values in the State and to equalize
property pursuant to the requirements of NRS 361.395.

2) County assessors are subject to the jurisdiction of the State Board.

3) The Writ of Mandamus issued in Case No. CV-03-06922 requires the State Board to take such
actions as are required to notice and hold public hearings, determine the grievances of property
owner taxpayers regarding the failure or lack of equalization for 2003-2004 and subsequent
years to and including the 2010-2011 tax year, and to raise, lower, or leave unchanged the
taxable value of any property for the purpose of equalization. See Writ of Mandamus issued
August 21, 2012. The State Board found the Writ did not limit the type of equalization action to

Equalization Order 12-001
Notice of Decision
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be taken. See Tr., 12-3-12, p. 71, 1. 11 through p. 73, I. 25.

4) Except for NRS 361.333 which is equalization by the Nevada Tax Commission, there were no
statutes or regulations defining equalization by the State Board prior to 2010. As a result, the
State Board for the current matter relied on the definition of equalization provided in NAC
361.652 and current equalization regulations for guidance in how to equalize the property
values in Incline Village and Crystal Bay, Washoe County, Nevada. The State Board found the
Incline Village and Crystal Bay properties to which unconstitutional methodologies were applied
to establish taxable value in 2003-2004, 2004-2005, and 2005-2006 should be reappraised
using the constitutional methodologies available in those years; and further, that the taxable
values resulting from said reappraisal should be tested to ensure the level of assessment
required by law has been attained, by using a sales ratio study conducted by the Department.
See Tr., 12-3-12, p. 76, 1. 2 through p. 79, 1. 21.

5) The standard for the conduct of a sales ratio study is the IAAO Standard on Ratio Studies
(2007). See NAC 361.658 and NAC 361.662.

6) The Nevada Supreme Court defined unconstitutional methodologies used on properties located
at Incline Village and Crystal Bay as: classification of properties based on a rating system of
view; classification of properties based on a rating system of quality of beachfrorit; time
adjustments and use of teardown sales as comparable sales. See State Board of Equalization
v. Bakst, 122 Nev. 1403, 148 P.3d 717 (2006).

7) NAC 361.663 provides that the State Board require the Department to conduct a systematic
investigation and evaluation of the procedures and operations of the county assessor before
making any determination concerning whether the property in a county has been assessed
uniformly in accordance with the methods of appraisal required by law.

8) Any conclusion of law above construed to constitute a finding of fact is adopted as such to the
same extent as if originally so denominated.

ORDER

Based on the Findings of Fact and Conclusions of Law above, the State Board determined that
no statewide equalization was required. See Tr., 12-3-12, p. 80, 1. 1 through p. 81, 1. 10. However,
based on the Findings of Fact and Conclusions of Law above, the State Board determined certain
regional or property type equalization action was required. The State Board hereby orders the following
actions:

1) The Washoe County Assessor is directed to reappraise all residential properties located in
Incline Village and Crystal Bay to which an unconstitutional methodology was applied to derive
taxable value during the tax years 2003-2004, 2004-2005, and 2005-2006. The reappraisal
must be conducted using methodologies consistent with Nevada Revised Statutes and
regulations approved by the Nevada Tax Commission in existence during each of the fiscal
years being reappraised. The reappraisal must result in a taxable value for land for each
affected property for the tax years 2003-2004; 2004-2005; and 2005-2006.

2) The Washoe County Assessor must complete the reappraisal and report the results to the State
Board no later than one year from the date of this Notice of Decision. The report shall include a
list for each year, of each property by APN, the name of the taxpayer owning the property during
the relevant years, the original taxable value and assessed value and the reappraised taxable
value and assessed value. The report shall also include a narrative and discussion of the

Equa’izatIon Order I 2.001
Not)ce of Decision
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processes and methodologies used to reappraise the affected properties. The Washoe County
Assessor may request an extension if necessary. See Tr., p. 78, I. 14 through p. 79, I. 1. The
Washos County Assessor may not change any tax roll based on the results of the reappraisal
until directed to do so by the State Board after additional hearing(s) to consider the results of the
reappraisal and the sales ratio study conducted by the Department.

3) The Department is directed to conduct a sales ratio study consistent with NAC 361.658 and
NAC 361.662 to determine whether the reappraised taxable values of each affected residential
property in Incline Village and Crystal Bay meets the level of assessment required by law; and
to report the results ofthe study to the State Board prior to any change being applied to the
2003-2004, 2004-2005, or 2005-2006 tax rolls. The Washoe County Assessor is directed to
cooperate with the Department in providing all sales from the Indine Village and Crystal Bay
area occurring between July 1, 1999 to June 30, 2004, along with such information necessary
and in a format to be identified by the Department, for the Department to perform the ratio study.

4) The Washoe County Assessor shall separately identify any parcel for which the reappraised
taxable value is greater than the original taxable value, along with the names and addresses of
the taxpayer owning such parcels to enable the State Board to notify said taxpayers of any
proposed increase in value.

5) The Washoe County Assessor shall send a progress report to the State Board on the status of
the reappraisal activities six months from the date of this Equalization Order including the
estimated date of completion, unless the reappraisal is already completed.

6) The Department is directed to conduct a performance audit of the work practices of all county
assessors with regard to the valuation of exempt properties, and to report the results of the audit
to the State Board no later than the 2014-15 session of the State Board. All county assessors
are directed to cooperate with the Department in supplying such information the Department
finds necessary to review in order to conduct the audit; and to supply the information in the
format required by the Department. See Finding of Fact #5.

7) The Department is directed to conduct a performance audit of the work practices of all county
assessors with regard to the proper qualification and classification of lands having an
agricultural use, and to include in the audit the specific properties brought forward in the Brooks
grievance. The Department is directed to report the resufts of the audit to the State Board no
later than the 2014-15 session of the State Board. All county assessors are directed to
cooperate with the Department in supplying such information the Department finds necessary to
review in order to conduct the audit; and to supply the information in the format required by the
Department. See Finding of Fact #6.

BY THE STATE BOARD OF EQUALIZATION THIS

_____

DAY OF FEBRUARY, 2013.

Christopher G. Nielsen, Secretary

CGF/ter

Equalization Order 12-001
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Respondents.

OBJECTIONS TO STATE BOARD OF EQUALIZATION REPORT AND ORDER

In response to this Court’s equalization writ of mandate, the State Board of Equalization
has directed the Washoe County Assessor’s Office to reappraise the land portion of all residential
properties at Incline Village and Crystal Bay for each of the tax years 2003-2004, 2004-2005 and

2005-2006. For themselves and all residential property taxpayers at Incline Village/Crystal Bay,
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I petitioners object on the grounds that the SI3OE decision exceeds the Boards statutory
2 jurisdiction, denies the constitutional rights of taxpayers to due process, equal protection and

uniformity of property taxation, and violates the terms of the writ of mandate. The SBOE4
decision must be vacated and this matter remanded to the SBOE for a decision in compliance5

6
with the Board’s jurisdiction, the law and the writ issued by this Court.

7 TABLE OF CONTENTS

8 1. Introduction
3

9 II. State Board of Equalization (SBOE) Proceedings And Order 4
10 III. The Reappraisal Order Is Beyond The SBOE’s Statutory Jurisdiction 711

A. The SBOE Lacks The Jurisdiction To Order Reappraisal 712
B. The SBOE’s Attempt To Extend Its Jurisdiction By Regulation Must13 Be Rejected As A Matter Of Law 9

14
C. Nevada’s Property Tax Statutes Do Not Authorize A Reappraisal15 Remedy

10)

16 IV. The SBOE Decision Must Be Set Aside As Void Because
The Board Was Unlawfully Constituted And Had No Jurisdiction 1317

18 V. The SBOE Decision Must Be Set Aside Because Of The Board’s UnlawfulRetroactive Application Of The 2010 Equalization Regulations 1419
VI. The Reappraisal Order Is Void Because It Denies Taxpayers20 Their Constitutional Rights To Due Process And Equal Protection 17

21 A. The Reappraisal Order Denies Taxpayers Their Rights To Due
22 Process And Equal Protection 17

23 B. “Constitutional” Reappraisals Cannot Be Performed 20
24 1. The Incline Village/Crystal Bay Properties Cannot Be
25 Constitutionally Reappraised Under The Original 2002 Regulations. . 20

26 2. The Incline Village/Crystal Bay Properties Cannot Be
Constitutionally Reappraised Under The 2002 Temporary27 Regulations Or The August 2004 Permanent Regulations 21

28 VII. The Reappraisal Order Violates The Writ Of Mandate And Must Be Set Aside. . . 22
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OBJECTIONS

2
• Introduction

The SBOE has ordered the Washoe County Assessor “to reappraise all residential’
4

properties located in Incline Village and Crystal Bay to which an unconstitutional methodology5

6
was applied to derive taxable value during the tax years 2003-2004, 2004-2005 and 2005-2006.”

Equalization Order (February 8, 2013), p. 9, (Exhibit 1 to the State Board of Equalization’s

8 Notice of Equalization Order filed February 8, 2013) (Emphasis added). Under the Order, the

9 Assessor must reappraise approximately 9000 parcels for each of the three years because every
10 residential property at Incline VillagelCrystal Bay was appraised using unconstitutional
11

methodologies for the tax years in issue. Since mass appraisal was not appmved as a
12

methodology by Tax Commission regulation until 2008, each of those new appraisals would have13

A to be an individual appraisal. This “Equalization Order” would impose an enormous burden on- .— 1’t
I—. j

15 the Washoe County Assessor (and on all Washoe County taxpayers who would have to pay for

16 these reappraisals) to no purpose. The SBOE does not have the jurisdiction to order

17 “reappraisals” by county assessors. Even if it did have that jurisdiction, reappraisals satisfying
18

constitutional standards arc impossible, given the state of valuation regulations during the tax
19

years at issue.
20

21
Furthermore, the SBOE’s “Equalization Order” is drafted so broadly that it requires the

22 Washoe County Assessor to reappraise the hundreds of properties whose valuations were

23 established for the tax years in issue by the Nevada Supreme Court in State ex rel. State Board o

24 Equalization v. Baks!, 122 Nev. 1403, 148 P.3d 717 (2006), and State ex rel. State Board o

25 Equalization v. Barta, 124 Nev. 612, 188 P.3d 1092 (2008), and by the district court, applying the
26

Bak.st and Barta precedents, in Village League to Save Incline Assets, inc., et al, Petitioners, vs.
27

State ex rel State Board of Equalization et al, Respondents, Case No. 05-01451A in the Firs!
28
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1 Judicial District Court, Carson City, Nevada, and as to which refunds in substantial amounts
2 were paid to taxpayers some years ago. Having openly admitted their disagreement with the

Supreme Court rulings Transcrtpt (November 5), p. 56 (Exhibit 1); Transcript (December 3), pp.
62-63 (Exhibit 2)’, the SBOE has decided to exercise powers not granted to it by the Nevada5

6
Legislature to nuLlify those Court rulings. The SBOE decision and order for “reappraisal” cannot

stand.

8 11. State Board of Equalization (SBOE) Proceedings And Order

9 The SBOE held three sets of hearings pursuant to the writ issued by this Court. At the
10 first hearing date, September 18, 2012, taxpayers, including Incline Village/Crystal Bay
11

residential property owners, presented their equalization grievances. A second set of hearings12
was noticed for November 5, 2012, to allow the assessors to respond to the several grievances.13

14 As each grievance was addressed by the respective county assessor, the SBOE ruled on that
,J ._j 0,>-

15 gnevance.
CL)

16 The Washoe County Assessor addressed the Incline Village/Crystal Bay grievances and
17 admitted that the land portion2 of all single family residential properties and some of the
18

condominium properties at Incline Village/Crystal Bay had been appraised for the 2003-2004,
19

2004-2005, and 2005-2006 tax years using one or more of the four unconstitutional methods20

21
identified by the Supreme Court in the Bakst decision. Exhibit 1, pp. 93-94. Based on the

22 Assessor’s subsequent reports, the number of properties admittedly valued unconstitutionally for

23

24 ‘ The complete transcripts for all three hearings held by the SBOE have been filed with
25

the court in the Record for Writ of Mandamus Hearing filed December 12, 2013 and the SecondSupplement to Record for Writ of Mandamus Hearing filed February 12, 2013.
26

2 Under Nevada’s taxable value system, the land and improvements on improvedresidential property are valued separately. Since the land is to be valued as though it were vacant,27 a comparable sales analysis can only be used to determine value if there are a sufficient numberof relatively current sales of comparable vacant land. There was a lack of comparable vacant land28 sales in the Incline Village/Crystal Bay area for the tax years in question.
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the tax years in question exceeded 5000, many of them with multiple owners.3

The Assessor, however, claimed that none of the four methods identified in Bakst had

been used in the appraisals of the remaining Incline Village/Crystal Bay residential properties, all

of which were condominiums. Exhibit 1, pp. 93-94. The SBOE made no further inquiry of the

Assessor with regard to the methodology or methodologies used to value the “land” portion of

condominiums, whether any such methodology was contained in a Tax Commission approved

regulation, and whether the same methodology was used for condominiums in other areas of

Washoe County. The SBOE also made no inquiry of its Department staff as to what

methodologies were used elsewhere in the State of Nevada for the valuation of condominiums in

the tax years in question.

Without any such further inquiry, the SBOE voted unanimously to re-set the land values

of properties that the Assessor admitted having previously valued unconstitutionally to their

2002-2003 levels as the Supreme Court had done in both the Bakst and Barta cases. Exhibit],

pp. 104-113. The values for each year were to be further adjusted by the application of the factor

that had been approved for the respective year by the Tax Commission. Id. The SBOE decision

applied only to those properties that the Assessor had admitted were previously valued using the

methods held unconstitutional in Bakst and Barta. The SBOE directed the Assessor to provide a

list of the affected properties by early December. Id.

The Boards November 5 decision was described as final, subject only to a ministerial

review of the properties identified by the County Assessor. Exhibit 1, pp. 111-113. The hearing

on December 3, 2012, however, inexplicably took place as though the November 5 determination

had never been made. See, e.g., Exhibit 2, p. 40. Instead of reviewing the Assessor’s lists of

The Assessor’s listing of properties for the 2003-2004, 2004-2005, and 2005-2006 taxyears are included as Item No. 4 to Supplement to Record for Writ of Mandamus Hearing filedDecember 13, 2012. Each of the three lists consists of 180+ pages with approximately 30properties to a page.
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1 affected properties, the SBOE ignored its November 12 decision and instead directed the
2 Assessor to reappraise all those properties for the three tax years in issue. Exhibit 2, pp. 77-80.

Under SBOE regulations, the Department staff has 60 days to prepare and serve the
4

SBOE’s final written decision. NAC 361.747. That decision was issued here on February 8,5

6
2013, as Equalization Order 12-001. The Order provides as follows:

7 The State Board hereby orders the following actions:

8 1) The Washoe County Assessor is directed to reappraise all
residential properties located in Incline Village and Crystal Bay to9 which an unconstitutional methodology was applied to derive

10
taxable value during the tax years 2003-2004, 2004-2005, and
2005-2006. The reappraisal must be conducted using

11 methodologies consistent with Nevada Revised Statutes and
regulations approved by the Nevada Tax Commission in existence

12 during each of the fiscal years being reappraised. The reappraisal
must result in a taxable value for land for each affected property for13 the tax years 2003-2004, 2004-2005, and 2005-2006. Equalization

14 Order 12-001, p. 9.

15 The Order further requires the Department to conduct a “ratio study” on the reappraised values= .-,o._

“ 16 and the Board to hold unspecified ‘additional hearing(s)” to consider both the results of the

17 reappraisals and the sales ratio study. Id., pp. 9-10.

18
Under the express terms of the final written decision, the Washoe County Assessor must

19
reappraise all residential properties at Incline Village/Crystal Bay for the 2003-2004, 2004-2005

20

21
and 2005-2006 tax years “to which an unconstitutional methodology was applied to derive

22 taxable value” for those tax years. That description includes all the condominium properties at

23 Incline Village/Crystal Bay. Without regard to the specific methodologies found unconstitutional

24 in Bakt and Barta, the methodology used by the Washoe County Assessor to value Incline
25 Village/Crystal Bay condominiums met the Bakst/Barta criteria for unconstitutionality. That
26

methodology was not reflected in any Tax Commission regulation for uniform use throughout the
27

state. Furthermore, assessors in other counties used other methodologies to value condominiums.28

-6-
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I The direction to reappraise “all residential properties located in Incline Village and Crystal

2 Bay to which an unconstitutional methodology was applied to derive taxable value during the tax:

years 2003-204, 2004-2005 and 2005-2006,” also requires the Washoe County Assessor to
4

reappraise those properties whose valuations were at issue and set aside as unconstitutional and
5

6
void in the Bakst and Barta cases as well as the approximately 1000 properties whose 2005-2006

values were adjudicated and refunds paid to taxpayers in the matter of Village League to Save

8 Incline Assets, Inc., et at, Petitioners, vs. State ex ret State Board of Equalization, et al,

9 Respondents, Case No. 05-01451A in the First Judicial District Court, Carson City, Nevada.

10 Although the legal principles expressed in Bakst and Barta remain operative, Equalization Order
11

12-001 would set aside the valuations established by the Supreme Court in those cases as well as
12

the adjudicated values in the District Court case.
13

14
III. The Reappraisal Order Is Beyond The SBOE’s Statutory Jurisdiction.

15 A. The SBOE Lacks The Jurisdiction To Order Reappraisal.

16 The SBOE was created by the Nevada Legislature and its jurisdiction is

17 determined by its enabling statute. The SBOE did not exist at common law and it has no
18

inherent, common law powers. See, e.g., Nevada Power Co. v. District Court, 120 Nev. 948,
19

955-956, 102 P.3d 578, 583 (Nev., 2004) (a statutory agency “has only those powers and
20

21
jurisdiction as are expressly or ‘by necessary or fair implication’ conferred by statute”); see also,

22 Andrews v. Nevada State Board ofCosmetology, 86 Nev. 207, 467 P.2d 96 (1970); Clark County

23 V. State, Equal Rights Commission, 107 Nev. 489, 492, 813 P.2d 1006, 1007 (1991). Any action

24 by the SBOE in excess of its jurisdiction as determined by statute is void per Se. See, e.g.,

25 Diageo-Guinness USA, Inc. v. State Bd. of Equalization, 140 Cal.Rptr.3d 358, 364
26

(Cal.App.20 12) (Board’s attempt to redefine Flavored Malt Beverages for purposes of excise
27

taxes was outside its authority and void); see also, Security National Guaranty, Inc. v. Caljfornia
28
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1 Coastal Commission, 71 Cal.Rptr.3d (Cal.App.2008) (action taken in excess of statutory authority
2 was invalid).

The SBOE’s statutory equalization duties and powers are set forth in NRS 361.395
4

in their entirety as follows:
5

1. During the annual session of the State Board of6 Equalization beginning on the fourth Monday in March of each
7 year, the State Board of Equalization shall:

8 (a) Equalize property valuations in the State.

9 (b) Review the tax rolls of the various counties as corrected
10 by the county boards of equalization thereof and raise or lower,

equalizing and establishing the taxable value of the property,
11 for the purpose of the valuations therein established by aEl the

county assessors and county boards of equalization and the Nevada
12 Tax Commission, of any class or piece of property in whole or in

part in any county, including those classes of property enumerated
E 13 inNRS 361.320. (Emphasis added.)

O’’< 14
Under the statute, the mandated equalization is to be done annually for the current tax year not-

?Q1Z
—

years after the fact. The SBOE’s failure of annual statewide equalization has made this long16

17
overdue equalization proceeding necessary.

18 NRS 361.395 specifically authorizes the SBOE to review the tax rolls and raise or

19 lower taxable values for purposes of equalization. The Legislature did not empower the SBOE to

20 order the reappraisal of property by county assessors.4 When a statute gives specific powers to
21 any agency, those specific powers establish the limits of the agency’s jurisdiction. See, e.g, Clark
22

County v. State, Equal Rights Commission, supra, 107 Nev. at 492, 813 P.2d at 1007 (authority to
23

issue subpoenas for hearings meant no authority to issue subpoenas for investigation purposes);24

25
see also, Hi-Country Estates Homeowners Association v. J3agley & Co., 901 P.2d 1017, 1021

26 (Utah 1995) (PSC did not have power to determine value of property other than for rate-making

27
Certainly the Legislature never anticipated an order to reappraise properties appraised28 ten years earlier.
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purposes); In re Board of Psychologist Examiners’ Final Order Case No. PSY-P4B-O1-O1O-002,

224 P.3d 1131, 1137 (Idaho 2010) (sanctions specifically authorized by statute preclude

imposition of other sanctions); People v. Harter Packing Co., 325 P.2d 519, 521 (Cal.App. 1958)

(agency cannot expand upon statutory enumerated penalties).

The statutes contain no express authorization for the SBOE to order the reappraisal

of property by county assessors. Nor may any such authority be either necessarily or fairly

implied. Nothing in the statutory language, the legislative history of the statute, or the historical

experience under the statute supports the implied authority to order reappraisal. In all its history,

the SBOE has never previously issued an order for the reappraisal of property. See, e.g., Heber

Light & Power Co. v. Utah Public Service Commission, 231 P.3d 1203, 1208 (Utah 2010)

(“Accordingly, to ensure that the administrative powers of the [Commission] are not

overextended, any reasonable doubt of the existence of any power must be resolved against the

exercise thereof.”)5

B. The SBOE’s Attempt To Extend Its Jurisdiction By Regulation Must
Be Rejected As A Matter Of Law.

Effective in October of 2010, the SBOE adopted regulations for equalization,

including arrogating to itself under certain circumstances, the “authority” to order county

assessors to reappraise property. NAC 361 .650--361 .669; NAC 361.665. The law, however,

does not permit the SBOE to extend its jurisdiction by regulation. First of all, the SBOE’s

authority to adopt regulations is expressly limited to regulations governing the conduct of its

business. NRS 361.375(9). In other words, the SBOE only has the authority to adopt procedural

regulations. The plenary regulation-making authority for the tax system lies with the Tax

Commission. See, e.g. NRS 360.090; 360.250.

There is similarly no grant of authority, express or implied, for the SBOE to order ratio
studies. Ratio studies are provided for in NRS 361.333 which specifies roles for both the
Department and the Tax Commission. NRS 36 1.333 makes no mention whatsoever of the SBOE.

-9-
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Even if the SBOE’s authority to adopt regulations were not limited to procedure,

2 however, that authority could not be exercised to expand its jurisdiction beyond that provided by

statute. See, e.g., Morris v. Williams, 433 P.2d 697, 708 (Cal.1967) (“Administrative regulations
4

that alter or amend the statute or enlarge or impair its scope are void and courts not only may, but5

6
it is their obligation to strike down such regulations.”) The reappraisal order is in excess of the

SBOE’s jurisdiction and cannot be sustained.

8 In any event, the SBOE does not purport to act under its 2010 equalization

9 regulations in ordering the reappraisals of Incline Village/Crystal Bay property. The retroactive
10 application of the 2010 equalization regulations to equalization grievances for the tax years 2003-
11

2004 through 2005-2006 is prohibited. See, e.g., Barta, supra, 124 Nev. at 621-622, 188 P.3d at
12

1099. Furthermore, an order for reappraisal under NAC 361.665 requires not only specific13

preliminary findings based on the SBOE’s review of particular information from throughout14
J
_, o>._—-- .

15 Nevada but specific direction from the SBOE as to the “particular methods” of reappraisal to be

16 used and their authority in Commission regulations. NAC 361.665. Neither those preliminary

17 findings nor the specification of reappraisal methods can be found in Equalization Order 12-001.
18

C. Nevada’s Property Tax Statutes Do Not Authorize A Reappraisal Remedy.
19

The Nevada Legislature has not vested the SBOE with the jurisdiction to order
20

21
county assessors to reappraise property. In fact, not even the Tax Commission has the

22 jurisdiction to order reappraisals. Nevada’s property tax system does not permit orders for the

23 “reappraisal” of property already appraised for a particular tax year. The only references to

24 “reappraisal” in the entire Nevada property tax code are to the annual or cyclical “reappraisal” of

25 property for ad valorem tax purposes. See, e.g., NRS 361.260; 361.261. “Reappraisal” is a
26

reference only to the current year’s appraisal of property that was appraised in prior years.
27

The imposition and collection of property taxes in Nevada follows a relatively
28
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1 strict timeline. The tax year runs from July 1 to June 30. The property valuation process starts in

2 the preceding year. For the tax year 2003-2004, for example, the initial property valuation by the

county assessor took place in 2002. By statute, the assessor is required to use only “comparable
4

sales of land before July 1 of the year before the lien date.” NRS 361.260(7). In valuing the land5
portion of residential property for the 2003-2004 tax year, for example, the assessor could only

consider comparable vacant land sales that occurred prior to July 1, 2002.

8 For the 2003-2004 tax year, the property owner received notice of the Assessor’s

9 determination of value in November or December of 2002. The last day to appeal a
10

determination of value was January 15, 2003. NRS 361.340. The County Board of Equalization
11

sat until the end of February 2003 to hear and determine the property owner/taxpayer appeals.
12

NRS 361.340. Taxpayers who were unsatisfied with the County Board determinations had until13

March 10, 2003, to appeal to the SBOE. NRS36I.360. The SBOE convened on the last Monday14
-

15 in March of 2003 and remained in session until November 1, 2003. NRS 361.380.

I 16 Tax bills for the 2003-2004 tax year were sent by August 1, 2003, and taxes were

17 due on August 20, 2003, although taxes could be paid in four installments with the last
18

installment in March of 2004. Property taxes are a perpetual lien against the property and take
19

priority over other encumbrances. NRS 361.450. The lien date for 2003-2004 property taxes was
20

July 1, 2003, the first day of the tax year. Although the SBOE may have remained in session

22 until November 1, 2003, by that time, county assessors were almost finished with the next tax

23 year’s (2004-2005) valuation process and the preparation of notices of 2004-2005 valuations that

24 went to taxpayers in November or December of 2003.

25 There is no place in Nevada’s property tax system for the ‘reappraisal” of property
26

already appraised for the tax year in question. Not only do the statutes make no reference to an
27

order for reappraisal as an available remedy for improper valuation by county assessors, those
28
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1 statutes also fail to create any process whatsoever by which taxpayers could challenge the values

2 obtained in a reappraisal. When the government assigns a value to property and proposes to tax

the owner based on that valuation, the property owner has an undisputed and indisputable
4

constitutional right to notice and the opportunity to be heard to challenge that value. The
5

6
taxpayer’s due process rights would have to be protected with respect to a reappraisal just as they

are in the existing system with the assessor’s initial appraisal.

8 A reappraisal remedy is inconsistent with both the language of the property tax

9 statutes and the public policies they are intended to promote. A mass reappraisal remedy created

10 and applied retroactively more than ten years after the initial appraisals were done and multiple
11

properties will have been transferred, in some cases, more than once, creates further problems.
12

The potential higher valuations and increased assessments could wreak havoc with the lien
13

14
system, title policy guarantees, and ultimate collection of additional taxes.

15 Furthermore, the county assessor and the taxpayer are adversary parties with

i’ 16 respect to property taxes. Ordering the county assessor to reappraise property after the assessor

17 has acknowledged the use of unconstitutional methodologies in the original appraisal is like

18
finding the defendant liable and then letting the defendant determine the plaintiffs damages. It is

19
the proverbial fox guarding the henhouse. Giving the assessor a “do-over” would remove any

20

21
effective disincentive for improper or unconstitutional appraisal practices. It also would add

22 further insult to existing injury in terms of a property tax system already heavily weighted against

23 the taxpayer. The Barta case presented a similar issue involving similarly invalid valuations

24 based on the use of unconstitutional valuation methodologies. The SBOE and the Washoe

25 County Assessor both proposed a “remand” not to the Assessor for reappraisal, but instead to the

26
SI3OE itself for the establishment of new values. 124 Nev. at 627; 188 P.3d at 1102. The

27
Supreme Court rejected the SBOE’s proposed remand for new valuations in favor of resetting the

28
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1 properties to their most recent constitutionally valid valuations. Id.

2 IV. The SBOE Decision Must Be Set Aside As Void Because
The Board Was Unlawfully Constituted And Had No Jurisdiction.

4 Under NRS 361.375, the SBOE is to be composed of five members appointed by the

5 Governor. Only one of those five members is to be a property appraiser with a professional

6 designation. The Legislature purposely limited the Board to one fee appraiser in order to have the’

appraisal expertise without having appraisal considerations dominate.
8

The Board that heard and determined the equalization grievances under the writ of
9

10
mandate, however, had two members, Chairman Anthony Wren and Member Ben Johnson, who

were “property appraisers with professional designations.” See Exhibits 3 and 4. Mr. Johnson

12 was recently appointed to the Board, replacing Russ Hofland who had been the Board Member

13 “versed in the valuation of centrally assessed properties.” See Exhibit 5. The statute also requires
14

that one member of the Board be “versed in the valuation of centrally assessed properties.” NRS
— “‘ - . .361.37i Even if Mr. Johnson has experience with centrally assessed properties not reflected in

16

17
his biography or resume, his appointment created a Board with two fee appraisers in violation of

18 both the letter and the spirit of NRS 361.375. That appointment deprived the Board of

19 jurisdiction in this matter. See, e.g., Kaemmerer v. St. Clair County Electoral Board, 776 N.E.2d

20 900, 902 (Ill.App. 2002); Vuagniaux V. Dept. ofProfessional Regulation, 802 N.E.2d 1156, 1164-

21 1165 (Ill.App. 2003); DuBaldo v. Dept. of Consumer Protection, 522 A.2d 813, 815 (Conn.
22

1989); Davis v. Rhode IslandBd. ofRegents, 399 A.2d 1247, 1250 (R.I. 1979).
23

The influence of the two appraiser members on the unlawfully constituted Board was
24

25
apparent. Chairman Wren was frank in his disagreement with the Supreme Court rulings. Exhibit

26 1, p. 56, Both the Chairman and Member Johnson expressed their support for reappraisals

27 because the unconstitutionally obtained values did not exceed market or “full cash” value.

28 Exhibit 2, pp. 8, 36, 39, 49, 58-60, 72. The SJ3OE was reminded to no avail that the Barta Court
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I had expressly rejected both the SBOE’s “full cash value” argument and its request for a remand
2 for the determination of new values. Id., pp. 28-30, 36, 57-58.

V. The SBOE Decision Must Be Set Aside Because Of The Board’s Selective
4 And Unlawful Retroactive Application Of The 2010 Equalization Regulations.

5 After acknowledging that no contemporaneous equalization regulations existed during the
6 tax years at issue, the SBOE made numerous references in its decision to the equalization

regulations adopted in 2010. In Conclusion of Law Number 4, for example, the Equalization8
Order states as follows:

9
[The Board] relied on the definition of equalization provided in10
NAC 361.652 and current equalization regulations for guidance in

11 how to equalize the property values in Incline Village and Crystal
Bay. Equalization Order, p. 9.

12

13 NAC 361.652 was adopted as part of the 2010 regulations.

14 In Conclusion of Law Number 5, the Equalization Order references the “standard for the

= 15 conduct of a sales ratio study is the 1AAO Standard on Ratio Studies (2007),” citing NAC)

16Cl’) 361.658 and NAC 361.662, also adopted in 2010. Equalization Order, p. 9. In Conclusion of
17

Law Number 7, the Equalization Order references another of the 2010 regulations, stating, as18
follows:

19

20 NAC 361.663 provides that the State Board require the Departmentto conduct a systematic investigation and evaluation of the
21 procedures and operations of the county assessor before making any

determination concerning whether the property in a county has been22 assessed uniformly in accordance with the methods of appraisal
23

required by law. Equalization Order, p. 9.

24 The Order further directs the Department “to conduct a sales ratio study consistent with NAC

25 361.658 and NAC 361.662... .“ Equalization Order, p. 10.

26 The SI3OE’s 2010 equalization regulations were expressly made prospective, to be
27 effective October 1, 2010. Nothing in the language or history of the regulations remotely suggest
28
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1 a retroactive intent of any kind. The retroactive application of the 2010 equalization regulations

2 is prohibited as a matter of law. See, e.g., Barta, supra, 124 Nev. at 62 1-622, 188 P.3d at 1099.

In any event, as drafted, the 2010 equalization regulations apply only to the SBOE’s annual
4

mandate for statewide equalization in a current tax year. NAC 361.650-361.669. With no
5

6
provisions for the review of prior year equalization issues, those 2010 regulations could not

govern the SBOE proceedings under the writ of mandate. To follow the 2010 regulations, the

8 SBOE here would have reviewed the tax rolls of each county for the tax years from 2003-2004 to

9 2009-2010, reviewed the rolls of centrally assessed property for each of those years, reviewed

10 ratio studies and performance audits of assessor practices conducted in each of those years, made
11

preliminary findings and held hearings on those preliminary findings, and so on. NAC 361.659,
12

361.660, 361.664. None of those actions were taken or could lawffihly have been taken. The
13

14
2010 regulations were simply not in effect in any of the tax years at issue before the SBOE on the

o >—

_

writ of mandate..)
_

cii

16 Furthermore, under the 2010 equalization regulations, taxpayers are relegated to the status

17 of “interested persons” rather than parties to the proceedings with all the rights of parties. The

18
hearings mandated by the wnt of mandate were for the express purpose of resolving taxpayer

19
equalization grievances from the tax years 2003-2004 through 2009-2010. The SBOE had no

20

21
equalization regulation applicable to those tax years and it has no regulation whatsoever, to date,

22 addressing taxpayer equalization grievances. Nothing in the 2010 equalization regulations deals

23 with taxpayer equalization grievances.

24 The DepartmentlSBOE attempt to avoid the prohibited retroactive application of the 2010

25 equalization regulations by characterizing certain cherry-picked provisions merely as guidance.”

26
For example, the SBOE is said to have been “guided” by the defmition of equalization adopted as

27
part of the 2010 regulations. The use of this definition was primarily urged by the Department of

28
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I Taxation representative Terry Rubald. Exhibit 1, pp. 55, Exhibit 2, pp. 25, 45. As argued by

2 Rubald and by new appraiser member Johnson, satisfying the 2010 definition of equalization

required a ratio study to determine that Incline Village/Crystal Bay residential property owners
4

were being assessed the same as other property owners in Washoe County. Exhibit], pp. 98-99;5

6
Exhibit 2, pp. 56, 78. The effect, and true purpose, of a ratio study here (performed “of course”

by the Department) is to ensure valuation levels established by unconstitutional methodologies

8 are maintained. The intent is to nullify the Supreme Court f3akst and Barta rulings and restore

9 unconstitutional valuations under the guise of reappraisal validated by a ratio study.
10 Taxpayers are entitled to have their equalization grievances for the tax years 2003-2004,
11

2004-2005, and 2005-2006 determined by the law in effect during those years not years later. In
12

2003-2004, 2004-2005, and 2005-2006, equalization was geographical. When the SBOE13
approved a 10% reduction along the lakeshore in Incline Village, no “ratio study” was performed.14

f 15 When the SBOE affirmed the County Board 2006-2007 tax year equalization decision resetting

: 16 all residential property at Incline Village/Crystal Bay to 2002-2003 levels, no “ratio study” was

17 performed.

18
This Court must reject the obvious subterfuge. The retroactive use of the 2010

19
equalization provisions as “guidance” is no less prohibited than their straightforward application.

20

21
The Equalization Order based on that “guidance” is unlawful and must be vacated. If anything,

22 the SBOE’s selective use of certain provisions of the 2010 regulations without any attempt at

23 actual compliance with those regulations is even more egregious. If the SBOE is serious about

24 using the 2010 regulation as “guidance, “it should direct the reappraisal of the entire state using
25 constitutional methodologies and the preparation of ratio studies that encompass the entire state
26

for the tax years in question, including the comparable Lake Tahoe properties in Douglas County.
27

28
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ALPHABETICAL INDEX

Document Date Vol. Pages

2003/2004 Incline Village/Crystal 1 APX00229-
Bay list to the State Board of APXOO23O
Equalization per request on
November 5, 2012 (first and last
page)

2004/2005 Incline Village/Crystal 1 APXOO23 I -

Bay list to the State Board of APX00232
Equalization per request on
November 5, 2012 (first and last
page)

2005/2006 Incline Village/Crystal 1 APX00233-
Bay list to the State Board of APX00234
Equalization per request on
November 5, 2012 (first and last
page)

Addendum to Objections to State 2/22/13 3 APXOOÔ44-
Board of Equalization Report and APXOO65
Order

Amended Complaint/Petition for 6/19/09 1 APX00019-
Writ of Mandamus APX00028

Bakst Intervenors’ Notice of Appeal 7/19/13 8 APXO 1507-
APXO 1515

Baskt Intervenors’ Joinder in Notice 7/19/13 8 APXO 1525-
of Appeal APX01526

Certificate of Delivery of Writ of 8/30/12 1 APX00065-
Mandamus APX00078

2



Churchill County Notice of Non- 5/20/13 8 APX01370-
Participation and Motion to Dismiss APX01375

Complaint for Declaratory and 11/13/03 1 APX00001-
Related Relief APX00018

County’s Motion to Dismiss NRCP 4/4/13 6 APXOO9O3-
12(b)(5) and NRCP 12(b)(6) APX00934

County’s Notice of Non-Aversion to 3/22/13 5 APX00847-
Requested Stay and Response to APX00859
Objections

County’s Response and Opposition 8/1/13 8 APXO 1527-
to Motion for Leave to Seek APXO 1534
Reconsideration of July 1, 2013
Order

Minutes of the August 3, 2012 8/14/12 1 APX00046-
Status Hearing APX00048

Motion for Leave of Court to File 3/28/13 5 APXO1 133-
Motion to Intervene APX01335

Motion for Leave to Seek 7/19/13 8 APXO1516-
Reconsideration or, in the APXO 1524
Alternative, for Stay of July 1, 2013
Order and Reinstatement of Stay of
February 8, 2013 State Board of
Equalization Decision Pending
Appeal

Notice of Appeal 7/3/13 8 APX01496-
APXO 1504

Notice of Entry of Order and 8/30/12 1 APX00057-
Judgment for Issuance of Writ of APX00064
Mandamus

3



Notice of Entry of Order Granting 7/1/13 8 APXO1485-
Defendants’ Motion to Dismiss APXO 1495
Petitioners’ Petition for Judicial
Review and Denying Petitioners’
Objections to State Board of
Equalization Report and Order

Notice of Equalization Hearing 8/28/12 1 APX00054-
APX0005 6

Notice of Equalization Hearing 10/15/12 1 APXOO141-
APXOO142

Notice of Equalization Hearing 11 / 16/12 1 APX00226-
APX00227

Notice of Joinder in “State Board’s 4/18/13 6 APX00998-
Opposition to Motion for Leave of APXO 1000
Court to File Motion to Intervene”

Notice of Washoe County’s 2/14/13 3 APX00552-
Concurrence with “State Board’s APX00568
Report on Execution of Writ of
Mandamus” and “Equalization
Order”

Objections to State Board of 2/21/13 3 APX00569-
Equalization Report and Order APX00643

Oral Arguments Transcript 6/14/13 8 APXO 1385-
APX01479

Order and Judgment for Issuance of 8/21/12 1 APX0005I-
Writ of Mandamus APX00053

Order Denying Churchill County’s 7/5/13 8 APXO 1505-
Motion to Dismiss APXO 1506

4



Order Denying Motion for 9/4/13 8 APXO 1590-
Reconsideration APXO 1593

Order Granting Defendants’ Motion 7/1/13 8 APX01480-
to Dismiss Petitioners’ Petition for APX01484
Judicial Review and Denying
Petitioners’ Objections to State
Board of Equalization Report and
Order

Petition for Judicial Review 3/8/13 4 APX00652-
APX00759

Petitioner’s Response to Churchill 6/7/13 8 APXO 1376-
County Assessor Motion to Dismiss APXO 1379

Petitioners’ Response to Pershing 5/10/13 8 APX01366-
County Assessor Motion to Dismiss APX0 1369

Points and Authorities in Opposition 4/22/13 6 APXO1001-
to County Respondents’ Motion to APXO 1009
Dismiss

Points and Authorities in Opposition 4/23/13 6 APXO 1016-
to State Board of Equalization APXO 1084
Motion to Dismiss

Reply Points and Authorities in 8/13/13 8 APXO 1583-
Support of Motion for Leave to APXO 1589
Seek Reconsideration or, in the
Alternative, for Stay of July 1, 2013
Order and Reinstatement of Stay of
February 8, 2013 State Board of
Equalization Decision Pending
Appeal

Reply to Plaintiffs’/Petitioners’ 5/3/13 7 APXO 1101-
Opposition to State’s Motion to APXO 1132
Dismiss

5



Reply to State Board of 4/24/13 6 APX0 1085-
Equalization’s Opposition to the APX0 1100
Bakst Intervenors’ Motion to
Intervene (without CD attachment
of Assessor Schedules)

Respondent Celeste Hamilton’s 4/22/13 6 APXO 1010-
Motion to Dismiss APXO 1015

SBOE Agenda for December 3, 11/28/12 1 APX00228
2012 Hearing (amended)

SBOE Agenda forNovember 5, 10/31/12 1 APXOO143-
2012 Hearing APXOO 145

SBOE Agenda for September 18, 9/12/12 1 APX00079-
2012 Hearing APX00083

SBOE Hearing — Agenda Item L — 9/18/12 APX00093-
Transcript APXOO 140

SBOE Hearing — Agenda Item L5 — 11/5/12 1 APXOO 146-
Transcript APX00225

SBOE Hearing — Transcript 12/3/12 2 APXOO3 11-
APX00393

State Board of Equalization’s Notice 2/8/13 2 APX00394-
of Equalization Order APXOO4I0

State Board’s Motion to Dismiss 4/4/13 5 APX00878-
Petition for Judicial Review APXOO9O2
(without exhibits of SBOE
November 5, 2012 Hearing —

Agenda Item L5 — Transcript and
SBOE December 3, 2012 Hearing
Transcript)

6



State Board’s Opposition to Motion 4/15/13 6 APX00959-
for Leave of Court to File Motion to APX00988
Intervene (without exhibits of
Petition for Judicial Review, SBOE
November 5, 2012 Hearing —

Agenda Item L5 — Transcript and
SBOE December 3, 2012 Hearing
Transcript)

State Board’s Opposition to Motion 8/5/13 8 AYXO 1535-
for Leave to Seek Reconsideration APXO 1582
and Opposition in Part to
Reinstatement of Stay of February
8, 2013 State Board of Equalization
Decision

State Board’s Report on Execution 2/12/13 3 APXOO4 11-
on Writ of Mandamus APXOO55 1

State Board’s Supplement to 6/10/13 8 APXO 1380-
Authorities in Response to APXO 1384
Petitioners’ Objection

State’s Motion to Take Judicial 5/3/13 7 APXO 1336-
Notice APXO 1352

State’s Response to Plaintiffs’ 3/11/13 5 APXOO76O-
Objection to State Board of APX00822
Equalization Report and Order

State’s Surreply to Petitioners’ 5/8/13 8 APXO 1336-
Reply to State Board of APXO 1365
Equalization Response to
Objections to February 2013
Decision on Equalization

Status Hearing Transcript 8/3/12 1 APX00029-
APX00045
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Summons with Proof of Service of 3/19/13 5 APX00823-
Petition for Judicial Review on APX00825
Washoe County

Summons with Proof of Service of 3/19/13 5 APX00826-
Petition for Judicial Review on APX00828
Washoe County Assessor

Summons with Proof of Service of 3/19/13 5 APX00829-
Petition for Judicial Review on APXOO83 1
Washoe County Treasurer

Summons with Proof of Service of 3/19/13 5 APX00832-
Petition for Judicial Review on State APX00834
Board of Equalization

Summons with Proof of Service of 3/19/13 5 APX00835-
Petition for Judicial Review on State APX00837
of Nevada, Attorney General’s
Office

Summons with Proof of Service of 3/19/13 5 APX00838-
Petition for Judicial Review on APXOO84O
Douglas County Assessor

Summons with Proof of Service of 3/19/13 5 APXOO841-
Petition for Judicial Review on City APX00843
Hall LLC

Summons with Proof of Service of 3/19/13 5 APX00844-
Petition for Judicial Review on APX00846
Carson City Assessor

Summons with Proof of Service of 3/25/13 5 APXOO86O-
Petition for Judicial Review on APX00862
Lincoln County Assessor

Summons with Proof of Service of 3/26/13 5 APX00863-
Petition for Judicial Review on APX00865
Humboldt County Assessor
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Summons with Proof of Service of 3/27/13 5 APX00866-
Petition for Judicial Review on APX00868
Lander County Assessor

Summons with Proof of Service of 4/2/13 5 APX00869-
Petition for Judicial Review on APXOO87I
Mineral County Assessor

Summons with Proof of Service of 4/2/13 5 APX00872-
Petition for Judicial Review on APX00874
Eureka County Assessor

Summons with Proof of Service of 4/3/13 5 APX00875-
Petition for Judicial Review on APX00877
Clark County Assessor

Summons with Proof of Service of 4/5/13 6 APX00935-
Petition for Judicial Review on APX00937
Pershing County Assessor

Summons with Proof of Service of 4/9/13 6 APX00938-
Petition for Judicial Review on APXOO94O
Storey County Assessor

Summons with Proof of Service of 4/11/13 6 APXOO941-
Petition for Judicial Review on APX00943
Louise Modarelli

Summons with Proof of Service of 4/12/13 6 APX00944-
Petition for Judicial Review on Elko APX00946
County Assessor

Summons with Proof of Service of 4/12/13 6 APX00947-
Petition for Judicial Review on APX00949
Esmeralda County Assessor

Summons with Proof of Service of 4/12/13 6 APXOO95O-
Petition for Judicial Review on APX00952
Lyon County Assessor
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Summons with Proof of Service of 4/12/13 6 APX00953-
Petition for Judicial Review on Paul APX00955
Rupp

Summons with Proof of Service of 4/15/3 6 APX00956-
Petition for Judicial Review on APX00958
White Pine County Assessor

Summons with Proof of Service of 4/16/13 6 APX00989-
Petition for Judicial Review on APXOO99 1
Churchill County Assessor

Summons with Proof of Service of 4/16/13 6 APX00992-
Petition for Judicial Review on APX00994
William Brooks

Summons with Proof of Service of 4/17/13 6 APX00995-
Petition for Judicial Review on Nye APX00997
County Assessor

Taxpayers’ Rebuttal Brief to SBOE 11/30/12 2 APX00262-
APXO03 10

Taxpayers’ Submission to SBOE 9/13/02 1 APX00084-
APX00092

Washoe County’s Brief to the 11/28/12 2 APX00235-
Nevada State Board of Equalization APXOO26 1
Regarding Statewide Equalization

Writ of Mandamus 8/21/12 1 APX00049-
APX0005 0

10



1 335
CATHERINE CORTEZ MASTO2 Attorney General
DAWN BUONCRISTIANI
Deputy Attorney General
Nevada Bar No. 7771

‘ 100 North Carson Street
Carson City, Nevada 89701-4717
Telephone: (775) 684-1129
Facsimile: (775) 684-1156

V Email: dbuoncristianiag.nv.gov
Attorneys for the State Board of Equalization

a IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA

9 IN AND FOR THE COUNTY OF WASHOE
— 10 j VILLAGE LEAGUE TO SAVE INCLINE ASSETS, Case No. CVO3-06922

INC., a Nevada non-profit corporation, on behalf
of their members, and others similarly situated; Dept No. 7

12 MARYANNE INGEMANSON, trustee of the
LARRY D. AND MARYANNE B. INGEMANSON

13 TRUST; DEAN R. INGEMANSON, individually
-> and as trustee of the DEAN R. INGEMANSONC 2 14 TRUST; J. ROBERT ANDERSON; and LES5 15 BARTA, on behalf of themselves and othersZ similarly situated,

16 Plaintiffs,
>

Z THE STATE OF NEVADA, on relation of the18 STATE BOARD OF EQUALIZATION; WASHOE
COUNTY; and BILL BERRUM, WASHOE19 COUNTY TREASURER,

20 I Defendants.

21 STATE BOARD’S REPORT ON EXECUTION OF WRIT OF MANDAMUS
22 Respondent State of Nevada ex rel. State Board of Equalization (State Board) by and
23 through its counsel Catherine Cortez Masto, Attorney General, by Dawn Buoncristiani,
24 Deputy Attorney General, hereby reports to this Court, State Board’s execution of this
25 Court’s Writ of Mandamus (Writ) issued on August 21, 2012.1

26 The Writ directed the State Board to hold public hearings to “determine the
27 grievances of property owner taxpayers regarding the failure, or lack, of equalization of real
28

1 This Report is made pursuant to the requirement of the Writ for a report back to the Court no laterthan 180 days after of the Writ was issued.
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1 property valuations throughout the State of Nevada for the 2003-2004 tax year and each
2 subsequent tax year to and including the 2010-2011 tax year1• See Writ, p. 1. The
3 State Board held public hearings on September 18, 2012, November 5, 2012 and
4 December 3, 2012.

5 In response to the Writ directing the State Board to hold its first public hearing “not
6 more than 60 days after the date of the writ’s issuance the State Board met on
7 September 18, 2012, to hear taxpayer grievances.2 See Writ, pp. 1-2. See Record for Writ
8 of Mandamus Hearing in Imaged format (3CDs) and Agency Certification (Record), CD 1, 1.
9 Notices and 2. Agendas. The State Board elected to cause published notices” of the

— 10 equalization hearing to be made in the press”.3 NRS 361.380. The notice was placed in 21
11 newspapers across the State. See Record, CD 1, 1. Notices. On August 28, 2012. a
12 Notice of Hearing was sent to Plaintiffs through attorney, Suellen Fulstone. See Record,
13 CD 1,1. Notices.

d z 14 On September 18, 2012, the State Board hearing in response to the Writ was video
D 15 conferenced between the Carson City Legislative Building and the Las Vegas Legislative

16 Building as well as eight other locations including Baffle Mountain, Caliente, Elko, Ely,‘U
17 Eureka, Pahrump, and Winnemucca. See Record, CD 1, 3. Transcripts 9-18-12, p. 10. The
15 hearing was available for live viewing via the Internet at the Legislative website:
19 http:I/leq.state.nv.us. The hearing was also available by teleconferencing through a call-in
20 number. See Record, CDI, 1. Notices.

21 At the State Board hearing on September 18, 2012, property owners from four Nevada
22 counties submitted grievances. Three property owners appeared in person and through
23 telephone conferencing. See Record, CD 1, 3. Transcripts 9-18-12. Two property owners
24 from Clark County submitted grievances. The first Clark County property owner was Louise
25 H. Modarelli (Mordarelli). See CD 1, 3. Transcripts 9-18-12, p. 16. Mordarelli’s grievance
26 was dismissed because such claim was identical to her individual contested case appeal. Her
27

2 The State Board held its first meeting within 60 days after the date ot the issuance of the Writ on28 August 21,2012! as required by the Writ. See Writ p. 2.

Published notices were made through the Nevada Press Association. See CD I, I. Notices.
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1 individual appeal was heard by the Clark County Board of Equalization (County Board) which
2 reduced the taxable value of her property. Modarelli did not timely appeal the County Boards
3 decision to the State Board. In such previous hearing pursuant to NRS 361 .360, the State
4 Board dismissed Mordarelli’s appeal for failure to timely appeal. See Record, CD 1, 3.
5 Transcripts, p. 16; Record, CD 3 of 3 (CD 3), 11. Taxpayer Petitions and Evidence 2012. In
6 this matter the State Board dismissed Mordarelli’s claim because her claim was for her
7 individual property valuation and there was no equalization component to such claim. See
8 Record, CD 1, 3. Transcripts 11-5-12, pp. 6-11.

9 The second Clark County property owner was City Hall, LLC (City). City made a
10 claim regarding the taxable value of its property after an exemption from taxation was
11 removed when the property was purchased by City. See Record, CD 1, 3. Transcripts 9-18-
12 12, pp. 12-14; CD 3, 10. Taxpayer Briefs Equalization Hearing Sept 2012. The Chairman

E 13 asked City’s attorney, William Mckean, a question regarding City’s claim. Did City want the
z 14 State Board to make sure the assessor: (1) correctly assessed a property pursuant to the
u 15 applicable statutes and regulations: and, (2) then exempted such value if an exemption wasC

16 appropriate? City’s attorney stated ayes” to the Chairman’s question. City then added it
17 wanted to be ab to appeal the taxable value of the property “in January of 2013, so that it
18 can appeal that current tax year valuation in the upcoming appeal cycle.” See Record,
19 CD 1, 3. Transcripts 9-18-12, pp. 13-14.

20 The State Board dismissed City’s individual grievance because the State Board does
21 not have the authority to grant a property owner the right to appeal a property tax in a year
22 other than the year established pursuant to NRS Chapter 361. See Record, CD 1, 4.
23 County Responses 11-5. No timely appeal was filed for the subject property by the appeal
24 deadline of January 17, 2012. According to public records, City did not own the property
25 until April 4, 2012. See Record, CD 1, 4. County Responses. The State Board directed the
26 Department of Taxation (Department) to investigate the issue regarding the proper valuation
27 of a property the year after such property is no longer tax exempt NAC 361.663. The issue
28 is to be ‘part of a broader performance appraisal question to be applied across all counties.”
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1 See Record, CD 1, 3. Transcripts 11-5-12, pp. 12-15.
2 One property owner submitted a grievance from Douglas County. H. William Brooks
3 (Brooks) complained that he was paying a higher tax on his property than the tax paid on
4 other properties in Genoa. See Record, CD 1 3. Transcripts 9-18-12, pp. 17-20; CD 3, 11
5 Taxpayer Petitions and Evidence 2012. Brooks disputed the classification of agricultural
6 property and how agricultural property is valued. See Record, CD 1, 3. Transcripts 11-5-12,
7 p. 27. The Douglas County assessor responded with a review of four parcels explaining
8 why the differences in valuation were a result of various statutory valuation requirements.
9 See Record, CD 1, 4. County Responses. The State Board directed the Department to

10 make the disputed agricultural issues the subject of a future performance audit: the
11 Department “would look at how assessors are qualifying properties for the agricultural”
12 designationforpropertyvaluation. See Record, CD 1,3. Transcripts 11-5-12, p.28.
13 One property owner from Esmeralda County submitted a grievance. Paul Rupp, a
14 property owner, and Michael Queen explained how they would Like to. see property tax laws

& 15 changed. The State Board took no action on this mailer finding it had no authority to
16 change property tax laws. The Department offered to provide training to the Esmeralda
17 County Board of Equalization on general procedures for its hearings. See Record, CD 1, 3.
18 Transcripts 11-5-12, p. 38.

19 One group of Washoe County property owners submitted an equahzation grievance.
20 Such property owners from Incline Village and Crystal Bay (Incline) were represented by
21 Suellen Fulstone. See Record, CD 1, 3. Transcripts 9-18-12, pp. 3046; CD 3, II. Taxpayer
22 Petitions and Evidence 2012. Incline stated there were some 1300 property owners whose
23 interests were represented at the hearing; however, the claim was for equalization of all
24 residential property in Incline. See Record, CD 1, 3. Transcripts 9-18-12, pp. 30-31.
25 Incline’s position was ‘[tihe {Nevadaj Supreme Court (Supreme Court) has
26 determined that the 2002 appraisal was unlawful and that the valuations reached in that
27 appraisal were null, void, and unconstitutional. . . . Equalization under the constitution,
28 which requires uniform and equal taxation, requires that all of the valuations of residential
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1 property at Incline Village and Crystal Bay be set for those years at the 2002-2003
2 constitutional levels.” See Record, CD 1, 3. Transcripts 9-18-12, pp. 31-33, 39. Pursuant to
3 State Board of Equalization, et al. v. Bakst, et at, 122 Nev. 1403, 1408, 148 P.3d 717
4 (2006) four methods were determined to be invahd and unconstitutional: adjustments for
5 view, adjustments for time, adjustments for teardowns, and adjustments for beach type.
6 See Record, CD 1, 3. Transcripts 9-18-12, pp. 44-45; 11-5-12, p. 39. The Chairman
7 questioned whether one or all of these methodologies were applied to all residential
8 property in Incline. See CD 1, 3. Transcripts 9-18-12, pp. 4344.
9 For relief, Incline requested that after setting residential property land values at the

— 10 2002-2003 level, a factor, as approved by the Nevada Tax Commission, be applied which
11 would result in a total taxable value for each property. See Record, CD 1, 3. Transcripts 9-
12 18-12, pp. 38; 3; 11-5-12, p. 56. At the September 18, 2012 hearing, Incline testified the tax

g 13 years at issue included 2003-2004, 2004-2005, 2005-2006, and 2007-2008. See Record,
ci z 14 CD 1, 3. Transcripts 9-18-12, pp. 33, 36. However, at the November 5, 2012 hearing,

3 15 Incline testified that the tax years under dispute are 2003- 2004, 2004-05, and 2005-06 and
16 j thattax year2007-2008 was “not at issue here.” See Record, CD 1, 3. Transcripts 11-5-12,.LJ

17 pp. 49, 67-68, 90.

18 On November 5, 2012, the State Board held a hearing at which four county
19 assessors individually responded to the grievances of taxpayers residing within the county
20 in which each assessor appraises property.4 See Record, CD 1, Notice and Agenda. See,
21 State Board of Equalization’s Notice of Equalization Order [Equalization Orderj. The
22 Washoe County Assessor (Assessor) responded to lncne’s grievances. The Assessor
23 testified that not all of the Incline residential properties had one of the invalid methodologies
24 applied to arrive at taxable value. See Record, CD 1, 3. Transcripts 11-5-12, pp. 39, 43.
25 Incline disagreed testifying that one of the invalid methods was used on all residential
26 properties in Incline. See Record, CD 1, 3. Transcripts 11-5-12, p. 46. When the Chairman
27 asked for the specific information or evidence that the methods were used on all Incline
28

However, all 17 assessors received a notice for the hearing. See CD1. 1, Notices.
5
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1 properties, Incline responded “[y]ou have all of that information in the records of this Board
2 for those years.” See CD 1, 3. Transcripts 11-5-12, p. 49. Later, Inchne pointed to the
3 record again to indicate support for a general equalization down for all properties in Incline.
4 See Record, CD 1.3. Transcripts 11-5-12, p.68.

5 The Department, the state agency that maintains State Board records, testified that
6 the records Incline requested to be placed in front of the State Board included only
7 information relating to taxable values for properties which were appealed to the State Board
8 in past years. The records did not contain information about other properties under
9 consideration for equalization at Incline. NRS 361.375(11). Incline stated that the record

10 would provide “more information, in terms of what was done at Incline for those years.”I
11 See Record, CD 1, 3. Transcripts 11-5-12, pp. 68-69. State Board members indicated an
12 interest in information relating to those properties that were not previously appealedScçjO
13 because the Writ addresses general equalization, not individual appeals. See Record,
14 CD 113. Transcripts 11-5-12, pp. 68-69,

1:’
0 15 Responding to an inquiry from the Chairman, the Department referred the State

16 Board to NAC 361.652 which defines equalized property. “Equalized property valuations’
17 means to ensure that the property in this State is assessed uniformly in accordance with thez
18 methods of appraisal and at the level of assessment required by law.” NAC 361.652;
19 NRS 361.333. The Department testified that the State Board may need to “explore what
20 happens when you remove those invalid] methodologies.” After the value was removed,
21 would the properties be valued at the level of assessment required by law? NAC 361.652;
22 NRS 361.333. See Record, CD 1,3. Transcripts 11-5-12, pp. 55-56.
23 The State Board expressed concern that it did not have enough information on
24 exactly which properties the invalid appraisal methods were applied. See Record CD 1, 3.
25 Transcripts 11-5-12, pp. 58-59, 61-62. The Incline properties which had the invalid
26 methodologies applied to arrive at taxable value should be identified. See Record, CD 1, 3.
27 Transcripts 11-5-12, pp. 75-76. The State Board considered Incline’s request for relief: set
28 the base value at the 2002-2003 taxable value and apply Nevada Tax Commission factors
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1 each year forward to develop a final taxable value for each Incline property. See Record,
2 CD 1, 3. Transcripts 11-5-12, pp. 88-90. When asked by the State Board, the Assessor
3 responded that he could identify residential parcels which had had one of the invalid
4 methodologies applied to arrive attaxablevalue. See record, CD 1,3. Transcripts 11-5-12,
5 p.93,

6 The State Board passed a motion directing the Assessor to identify Incline properties
7 which had one of the invalid methodologies appked to arrive at taxable value for the ‘and.
8 See Record. CD 1, 3. Transcripts 11-5-12, pp. 100-101. The Assessor was to then reduce
9 taxable value to the 2002-2003 level and apply the Nevada Tax Commission factor to each

— 10 year forward from 2003-2004, 2004-2005 and 2005-2006 to result in a taxable value for
11 such property. See Record, CO 1, 3. Transcripts 11-5-12, pp. 100-101. The Assessor was
12 to report back to the State Board to review the Assessor’s work at another hearing to
13 determine if the State Board agreed with the taxable values or if the State Board needed to
14 continue to deliberate regarding its final action on this matter. See Record, CD 1, 3.

0 15 Transcripts 11-5-12, p. 113. The Department suggested that a sales ratio study be
16 performed on the final taxable values to determine if the level of assessment was consistent
17 with NRS 361.333. NAC 361.652. See Record, CD 1,3. Transcript 11-5-12, pp. 98-100.
18 On December 3, 2012, the State Board held a hearing by video conference to
19 receive information from the Assessor as requested at the hearing on November 5, 2012.
20 See Supplement to Record for Writ of Mandamus Hearing in Imaged Format (1 CD) and
21 Agency Certification (Supplement), 1. Agenda. The information included “revised valuations
22 of properties located in Incline Village and Crystal Bay for the 2003-2004, 2004-2005, and
23 2005-2006 tax years pursuant to the direction of the State Board at a hearing held on
24 November 5, 2012;” See Supplement, 1. Agenda. See Exhibit 1 - State Board of
25 Equahzation Transcript of Proceedings Public Meeting, Monday, December 3, 2012
26 (Transcript), p. 5.

27 The Assessor reported that applying the State Board’s directions to value property in
28 Incline/Crystal Bay as directed at the November meeting would result in reduction in value
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to most parcels (land) and an increase in value to some parcels. See Transcript, p. 6. The
decrease in value was $698000000 for tax year 2003-2004; $657,000,000 for tax year
2004-2005; and $564,000,000 for tax year 2005-2006. See Transcript, p. 6.

The State Board Chairman inquired about “the percentage increase ... during that
period andlor if you had utilized other adjusting techniques in your reappraisal would your
value still have been similar to what you actually had on them in 2003-20047 The
Assessor responded “yes’ See Transcript, pp. 8, 59.

Another State Board member inquired if the Assessor was using the same methods
that assessors in other counties were using. See Transcript, p. 13. The Assessor deferred
to the Department of Taxation (‘Department). See Transcript. p. 13. The Department
replied that ‘all of the assessors make adjustments to value to reflect the effect of a property
characteristic that has significance in the local market. They might not make view (sic]
adjustments or beach adjustments or time adjustments. But they do make adjustments that
are relevant to their market.” See Transcript, pp. 16, 24. See Record, CD 1, Transcripts 11-
05-12, p. 57.

The Department responded that the results of a performance audit indicated no
exceptions for Washoe County appraisals which means there were no problems found in
Washoe County’s procedures for performing appraisals.5 See Transcript, p. 14. Although
the Performance Audit was approved by the Nevada Tax Commission on March 9, 2012, it
is relevant to prior assessment years because the methodologies discussed in the
Performance Audit “are the same types of methodologies that had been used in the prior
years.” See Transcript, p. 14.

The Department recommended that if any taxable values that were developed using
the unconstitutional methodologies are revised that a ratio study be performed to ensure the
level of assessment is at the same level as the rest of Washoc County. In other words,
Incline properties will “have the same relationship to taxable value as all other properties in
the county.” See Transcript, p. 24. The Department quoted NAC 361.652: “equalized

The Department indicated it reviewed sales in Washoe County as tar back as 2006.
8
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I property valuation means to ensure that the property in this state is assessed uniformly in
2 accordance with the methods of appraisal and at the level of assessment required by law.”
3 See Transcript, p. 24-25. Even if a method is struck down by the Supreme Court,” those
4 properties still have to reach the parameters that are outlined in NRS 361.333, which is for
5 land, . . The level of assessment has to be between 32 and 36 percent of the taxable value.
6 And taxable value for land is defined as market value.” See Transcript, p. 25.
7 NRS 361.025. For purposes of equalization “similarly-situated properties are treated
8 similarly and they should all arrive at the statistical level of assessment and an equal
9 amount.” See Transcript, p. 26. For that reason the Department suggested a sales ratio

— 10 study to assure the Incline properties are equalized. See Transcript, p. 27.
11 Incline responded to the Assessor’s testimony. See Transcript, p. 27. Although
12 Incline pointed out that the taxable value of land “is based on comparable sales of vacant
13 Land Incline maintained in a taxable value system like Nevada’s, not based on marketI->

.
.d z 14 value, “the uniformity of regulations and uniformity of assessors in following those

0 15 regulations is the only basis for assuring constitutional valuation.” See Transcript, p. 27.
16 Incline acknowledged the regulations to value land have been extensively developed since
17 the earlier set of regulations became effective in 2004 and then in 2009.6 See Transcript,
18 p.30.

19 It was Incline’s position that looking at the Department’s procedural audit that goes
20 back as far as to 2006 does not “advance the issue” before the State Board. See
21 Transcript, p. 30. Incline argued that “for purposes of the board’s decision here those
22 values [tax year 2002] have been deemed to be constitutional by the Supreme Court and as
23 the basis-— because they weren’t unchallenged and become the basis for resetting the
24 unconstitutional valuations of 2000 — as determined by the courts of 2003-2004.” See
25 Transcript, p. 32. Incline stated and the Department agreed there were no equalization
26 regulations until 2010. See Transcript, pp. 34-35. However, the Department indicated there
27 was a regulation “in place for what methodologies that the assessors could use.” See
28

6 The additional land regulations became effective June, 17, 2008. See LCS File R166-07.
9
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1 Exhibit 2 - LCB File No. R031-03. See Transcript, p. 34. Incline argued “you cant fix
2 unconstitutional valuation by ratio studies. You cant fix unconstitutional valuation by
3 factoring. You cant fix valuation done pursuant to unconstitutional methodologies.” See
4 Transcript, pp. 36-37, 55. It is the duty and obligation of the State Board to fix the
5 valuations created pursuant to unconstitutional methodologies by resetting the values at
6 2002-2003 valuations. See Transcript, pp. 36-37, 55. The Supreme Court does not “allow
7 a do-over” and has held that equalization should be the State Board’s predominant concern.
8 Transcript1 pp. 39, 43. The rerñedy is the valuations must go back to 2002. See Transcript,
9 pp. 3955.

— 10 In response to Incline’s comments, the State Board Chairman was concerned about
11 equalization because looking at the actual valuation numbers returned by the Assessor, “it
12 throws it out of equalization and it’s not fair and equitable values for 03-04,...” See
13 Transcript, pp. 40, 58.

14 David Creekman responded on behalf of the Washoe County parties, the Washoe
o i3 15 County Board of County Commissioners and the Washoe County Treasurer (County). See‘—Co

16 Transcript, p. 50. County was concerned that there has “been no analysis of valuation
17 methods used elsewhere within the State of Nevada. See Transcript, p. 50-51. Countyz
18 agreed with the Department’s definition of equalizing properties. In response to a State
19 Board member’s question, County responded that NAC 361.652 defines “equalized property
20 values” and that is why the term “value” does not appear within the definition itself. See
21 Transcript, p. 51. County argued the statutory duty of the State Board had not been
22 modified in decades and it provides the meaning to a constitutional guarantee of a uniform
23 and equal rate of assessment and taxation. See Transcript, p. 52. County, therefore,
24 concurred with the Department that the State Board should perform a ratio study to assure
25 the valuations comply within the range provided by statute. Transcript, p. 52. County went
26 on that since the State Board had noticed the hearing pursuant to NAC 361 .650 Through
27 NAC 361.667 the State Board must apply the 2010 regulations. Applying such regulations
28 j the State Board has four alternative options. The State Board may: (1) do nothing; (2) refer

10
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1 this matter to the Nevada Tax Commission; (3) order a reappraisal; or (4) adjust values up
2 or down pursuant to a ratio study. See Transcript, p. 53.

3 Incline opposed County’s arguments arguing the “definition of equalization and how
4 you equalize for purposes of this proceeding is in the Supreme Court decisions’ The level
5 of assessment in NAC 361 .652 is thirty-five percent (35%) and the reference to level of
6 assessment is not a reference to valuation. See Transcript, p. 54. Incline stated it is not
7 necessary to look at methods applied throughout the Nevada. but to detem’ine the
8 grievances presented by lndllne, See Transcript, p. 55,

9 The Department responded that NAC 361652 is not isolated from other definitions
10 and regulations about equalization. Level of assessment is not just a mathematical thing
11 but the Department looks for he quality and uniformity of assessment through statistical
12 analysis.” See Transcript, p. 56. The Department stated if removal of the unconstitutional
13 methods results in valuations that are too low or too high, than part of the equalization

O 14 process is to correct such unjust valuations. See Transcript. p. 57. NAC 361 .652.
15 The Department pointed out that the regulations in LC8 File No. R031-03, adopted
16 on August 4, 2004, codifies each of the methods that were formerly held unconstitutional byUI
17 the Supreme Court. See Transcript, p. 57; Exhibit —2.

18 The Chairman closed the hearing and the State Board discussed the Incline issues
19 and options. One member stated the right option is to reappraise the properties whose
20 taxable value was determined by applying one of the methods held to be unconstitutional at
21 the time. Reappraisal would be fair across the board. See Transcript, pp. 60-64. However,
22 this is in conflict with Incline’s opinion that reappraisal is not an option pursuant to Supreme
23 Court decisions and the remedy is to return valuations to the 2002 tax year level. See
24 Transcript, pp. 60-63, 65. Another member disagreed stating that the values should remain
25 unchanged because lowering the values is in confhct with the market values of land going
26 up at that time. See Transcript, pp. 64-55. Equalization of valuation is the issue. See
27 Transcript, p. 69. Another member stated that the values should not remain the same
28 because the values were developed applying unconstitutional methods and the Supreme

11
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1 Court has closed the door to other options. See Transcript, pp. 67-68.
2 In response, the member stated the Supreme Court may have stated that reappraisal
3 is not an option, but we have a Writ that states “to raise, lower or leave unchanged and so
4 it’s your [State Board’s) call.” Just following the Supreme Court cases is not applying the
5 State Board’s discretion to raise, lower or leave unchanged taxable values. See Transcript,
6 p.70.

7 Another member asked legal counsel for the State Board “I’ve heard Ms. Fulstone’s
6 testimony that’s [reappraise] something we can’t do because the Supreme Court told us we
9 can’t. What can we or cant we do as a board?” Legal counsel agreed with the member

10 who referenced the Writ that leaves the State Board’s options open to “raise, lower or leave
11 unchanged the taxable value of any property for the purpose of equalization.” See Writ, p.
12 1; Transcript, p. 71. Such member struggled with the solution of lowering valuations 1.9
13 billion dollars in Washoe County creating a level of assessment that is not in conformance

. d 14 with the law. NRS 361.333. Reappraisal would get the values right by applying regulations
U 15 that were correct at the time of the tax years at issue. See Transcript, p. 72. The other State

16 Board members agreed. See Transcript, pp. 73-75.

17 By motion the State Board voted unanimously to direct the Assessor of Washoe
18 County to “reappraise all properties for the...03-04, 04-05, arid 05-06..,in those three tax
19 years that were unconstitutionally appraised or identified as unconstitutionally appraised
20 and to determine the new taxable value. And in the event that any of those valuations
21 increase, to assure that we comply with MRS 361.395(2) (sic).” See Transcript, p. 76.
22 Further, whatever the results are from the Washoe County assessor’s office that Terry
23 [Department] prepare a sales ratio study on those to determine if they’re at the level of
24 assessment required by law.” NAC 361.652; NRS 361.333. See Transcript, p. 77. The
25 State Board also unanimously passed a motion to give the Assessor twelve (12) months to
26 complete the reappraisal. See Transcript, pp. 78-79.

27 Statewide equalization was the final item the State 8oard considered. See
28 Supplement, 1. Agenda; Transcript, p. 79. State Board members took no further action
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1 based on the Taxpayers’ testimony and evidence that had come before the State Board in
2 the three equalization hearings on September 18. 2012. November 5, 2012, and December
3 3.2012. See Transcript, pp. 79-81.

4 . In conclusion, the State Board has complied with this Writ because the State Board
5 has held public hearings to determine the grievances of property owners. See Writ, p. ‘I;
6 The State Board has complied with the Writ because it held the first pubhc hearing on
7 September 18, 2012, which was ‘not more than 60 days after the date of the writ’s
8 issuance.” See Writ. p. 2. The State Board has complied with the Writ because it has
9 reported and made known to this Court how the Writ “has been executed no later than 180

— 10 days after the date of its issuance See Writ, p. 2. See Equalization Order.
Ii AFFIRMATION PURSUANT TO NRS 2398.030
12 The undersigned hereby affirms that the above-entitled document filed in the above
13 I entitled matter does not contain the social security number of any person.

ii
Z 14 Dated: February 11.2013.“:5 .

15
CATHERINE CORTEZ MASTO

16 Attorney General -

17
By: )(4Paoy S3CC1C4L:DAWN BUONCRISTIANI18

. Deputy Attorney General
Nevada State Bar No. 7771
100 N. Carson Street
Carson City, Nevada 89701-4717
(775)684-1219
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CERTIFICATE OF SERVICE1
I certify that I am an employee of the State of Nevada, Office of the Attorney General,2

and that on February Ii. , 2013, I served the foregoing STATE BOARD’S REPORT ON
EXECUTION OF WRIT OF MANDAMUS by depositing for mailing at Carson City, Nevada,4
a true and correct copy thereof in first class mail, postage prepaid, fully addressed as
follows:

6
Suellen Fuistone, Esq,7 SneIl & Wilmer L.L.P.
50 West Liberty Street, Suite 510S Reno, Nevada 89501

David Creekman
Chief Deputy District Attorney

— IV Washoe County District Attorney’s Office
Civil Division

N. Post Office Box 30083
12 Reno, Nevada 89520

13

14

______________

0 15
An Erroye of the Office of the Attorney General
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1 INDEX OF EXHIBITS TO STATE BOARD’S REPORT
ON EXECUTION OF WRIT OF MANDAMUS2

Exhibit No. Description of Exhibit

1 State Board of Equalization Transcript of Proceedings Public Meeting.4 Monday, December 3. 2012 (Transcript), p. 5
5 2 LCB File No. R031-03
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In The Matter Of:
State ofNevada - State Board ofEqualization

Public Meeting

Monday
December 3, 2012

Capitol Reporters
515 W. Fourth Street

Suite B
Carson City, Nevada 89703

775-882-5322

Original File 203 12.txz

I ‘c:pr ih ‘\

APX00427



STATE OF NEVADA

DEPARTMENT OF TAXATION

STATE BOARD OF EQUALIZATION

TRANSCRIPT OF PROCEEDINGS

PUBLIC MEETING

MONDAY, DECEMBER 3, 2012

THE BOARD: TONY WREN, Chairman
AILEEN MARTIN, Member
DENNIS MESERVY, Member
ANTHONY MARNELL III, Member
BENJAMIN JOHNSON, Member

FOR THE BOARD: DAWN BUONCRISTIANI, Esq.
Deputy Attorney General

FOR THE DEPARTMENT: TERRY RUBALD, Chief, Division
of Assessment Standards
ANITA MOORE, Division of
Assessment Standards

REPORTED BY: CAPITOL REPORTERS
BY: CHRISTY JOYCE,
Nevada CCR *625
515 West Fourth Street, Ste. B
Carson City, Nevada 89703
(775) 882-5322

CAPITOL REPORTERS (775) 882-5322

1

APX00428



AGENDA/INDEX

AGENDA ITEM PAGE

A. Opening remarks by the Chairman; introduction 3
of State Board members, swearing-in

B. Public Coent 4

C. For possible actions Equalization of 5
Incline Village and Crystal Bay properties
in Washoe County

D. For possible action: Statewide equalization 80

S. Briefing to and from the Board and the 82
Secretary of Staff

F. Public Content 82

G. Adjournment 82

CAPITOL RIPORTSRS (775) 882-5322

2

APX00429



MONDAY, DECEMBER 3, 2012, 9:03 A.M.

2

CHAIRMAN WREN: Good morning. This is the time

4 and place for the State Board of Equalization. Today is

5 December 3rd 2012. I am Tony Wren. I’m the Chair. With me

6} in Carson City this morning is Ben Johnson. Good morning,

71 Ben. On the telephone is Aileen Martin. Good morning,

Bj Aileen. In Las Vegas, we have Dennis l4eservy. And some place

} running around down there is Anthony Marnell. Good morning,

lO Gentlemen. Thank YOU, Anthony.

1.11 MEMBER MESERVY: Good morning.

121 CHAIRMAN WREN: Good to you have you guys this

l3 morning. We have a full board so we will conduct business

l4 this morning. Counsel is Dawn Buoncristiani. Good morning,

15[ Dawn. Good to have you. Good morning, Terry. If you could

16F please introduce yourself and staff please.

171 MS. RUBALD: Good morning, Mr. Chair. I’m Terry

18 Rubald. I’m chief of the Local Government Services Division.

19 And with me today is your coordinator, Anita Moore, and her

20 staff, Janie Ware and Iceri Gransbery.

21j CHAIRMAN WREN: Okay. Thank you very much.

221, Again, we’ll be reporting this. And Christy is typing down

23 everything we say today, so I want to remind everybody that we

24 can only speak one at a time. I will try not to interrupt

25 each other and you not to interrupt us so we can get a good

CAPITOL REPORTERS (775) 882-5322
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i record today.

Dawn, if I can have you swear in everybody.

MS. BUO1ICRISTIANI: Please stand and raise your

4 right hand if you intend to testify today, please.

5 (Witnesses were sworn in)

MS. BUONCRISTIANI: Be seated.

7 cRAIRNAN WRENs Okay. First thing, according to

8 law, I need to ask if we have any public comments. Would

9 anybody like to give public comment first thing this morning?

10 None, Okay. Good.

11’ Terry, do you want to call our agenda?

12 MS. RUBALD: Certainly, Mr. Chairman. The first

l3 item is under Section C, Sub A -- And before we get to that

14 actually I wanted to point out to you the purpose of all these

15 boxes. This is the complete record as we know it for the

16 Department of Taxation. There have been requests by

l7 Ms. Fuistone for the record and she asserted that we didn’t

l8 provide the record to her. As you can see, these are all the

19 boxes from the prior years with the case history.

20 Unfortunately we don’t have the resources to reduce them to a

2l CD for convenience, but we would be happy to work with any

22 party to provide whatever portion of this record that they

23[ need to see. What is not in this record yet is the Baket and

24 Barta case histories from the attorney general, and I

25;’ understand that that office is working to provide us that.
CAPITOL REPORTERS (775) 882-5322
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1 But I think that we need a little more information on the case

2 number is my understanding.

3 MS. BUONCRISTIAWI: I believe my assistant was

4f wanting to know exactly which case -- which cases they wanted.

sk I’m thinking it is probably the two Supreme Court cases, but

6 we need confirmation on that.

7 MS. RUBALD: I will try to obtain that from the

parties so that we have a complete record for you.

CHAIRMAN WREN: Okay. I’m kind of thinking since

10 Ben is our newest member maybe we should have him start

11 reading through it today and then we’ll proceed.

12 MEMBER JOHNSON: I’d love to.

13 CHAIRMAN WREN; Yeah. That’s what I thought. I

14 think I’ve read every piece of it six times over the last six

l5 years. Thank you very much, Terry.

16 MS. RUBALD: Okay. So anyway on your agenda,

17 first up is the report from the Washoe County assessor

iS regarding the revised valuations of properties located in

i9 Incline Village and Crystal Bay for the 2003-4, 2004-5 and

20 2005-S tax years pursuant to the direction that this board

2l gave at your hearing on November 5th 2012.

22j CHAIRMAN WREN: Okay. Good. Good morning,

23 Mr. Wilson.

24 MR. WILSON: Good morning, Mr. Chairman. Josh

25[ Wilson, Washoe County Assessor. Pursuant to your request made
CAPITOL REPORTERS (775) 882-5322
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1 on November 5th, I was asked to compile a list of parcels in

the Incline Village and Crystal Bay area which were subject to

3 one of the four methodologies deemed unconstitutional by the

4! Nevada Supreme Court. Those lists were provided to the

5 Department of Taxation as well as a Village League member who

6 requested them on November 28th. Those lists contained three

7 separate files: One for the 2003, 2004 fiscal year, one for

8’ the 2004-2005 fiscal year and one for the 2005-2006 fiscal

year. The lists include the assessor’s parcel number, the

ioj current 2003-2004 taxable land value on the roll or applicable

11! year based on which file you’re looking at, a column

12 representing a land rollback to the 2002-2003 level for the

13 03-04 list as well as for the 04-OS list. And the 05-06 list

l4 has that rollback land value factored by 1.08, which

15 represents the land factor approved by the Nevada Tax

16! Commission for that year in area one.

17 As you can see from the lists, the total

l8 reduction in value for the first year equates to 698 million

19j dollars and some change. For the 04-05 year the difference is

201 minus 657 million dollars and some change. And for the 05-06

21: year, the difference in value equates to roughly 564 million

22 dollars. That is the total reduction in value.

23 You will see some of those parcels contained

24j within each of the lists actually saw their values increased.

251 While it was a small majority, not all the values were lower
CAPITOl. REPORTERS (775) 882-5322
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in 2002 and 2003. Se I’m not sure how the board would like to

2t handle those.

And we’ve also listed on each of the files the

41 owner that the assessor had of record in each of the

5 corresponding years. I don’t know if any of these or all the

owners are the current owners or not. Typically properties

7] transferred at the lake, so I would assume that this does not

8 represent the list of current owners for the associated

91 parcels on each of the lists.

101 with that, Mr. Chairman, I would be happy to

ll answer any questions you might have regarding the list or

12: anything else.

13 CKAIRMAN WREN: It seems - - It looks to me like

141 doing the math is a pretty big disparity between 2002 -- I’m

15 sorry. 2,000 -- Yeah, 2002-2003, 2003-2004. If you can,

16 explain to us the difference between a 1.8 percent increase

17 and what your actual market indicators were that you adjusted

18 up for that year.

19 MR. WILSON: Well, the eight percent land factor

20] was derived analyzing the non-rollback land values, assessed

211 land values to the land sales that took place within the given

22 factor year. So what the eight percent factor represents is

231 the factor required to bring the median land factor ratio to

24] .3 percent for area one in Washoe County.

25 CHAIRMAN WREN: Okay. So 2003 -- 2,000 --

CAPITOL REPORTERS (775) 882-5322
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f 2003-2004 was the reappraisal year?

2 MR. WILSON: That’s correct.

3 CKAIRMA( WREN: And I normally ask this before

4 and I’ni asking it as an appraiser because it doesn’t make

5. sense to me to roll everything back in 2002 values when we

6 know that the market was increasing dramatically but not as

7 dramatically as it did in ‘03, ‘04, ‘05. The market was

8 increasing back then.

9] My concern in just saying these are the right

l0 values is it makes more sense to me to ask you, utilizing this

11! information what would the percentage increase be during that

l2 period and/or if you had utilized other adjusting techniques

13 in your reappraisal would your value still have been similar

14 to what you actually had on them in 03-04?

l5 MR. WILSON: My answer would be yes. During the

l6 2006-7 hearing before the State Board of Equalization as well

17 as the 2007-8 hearings before the State Board of Equalization,

l8 which all occurred in 2007 for the most part because of the

191 pending stay by the Supreme Court, there was a lot of

20 information in the record which said or articulated what the

2l factor would have been if we would have applied it to the

22[ rollback number versus the non-rollback number.

23 And clearly, if you look at this on a value

24 basis, none of the properties at the lake ever were excessive

25 as measured by the taxable value exceeding their market value.
CAPITOL REPORTERS (775) 882-5322
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There were many ratio studies ran during those years in

2 question, which clearly demonstrated there was not excessive

valuation. It’s the most troubling part of the Bakst decision

4 that I’ve had to deal with is the demonstration or perhaps not

5 the demonstration but the conclusion that there was harm as

6 measured by the traditional measure of a hundred years of case

7 law would have indicated.

8] The traditional measure of harm when it came to

assessment was whether the taxable value exceeded the market

lO value and then you could measure.

l1 What the Court concluded in the Baket decision

12 was improper application of methodology created excessive

13i valuation because of the lack of regulation being promulgated

14] by the Nevada Tax Commission.

151 I understand your quandary, Mr. Chairman. You’re

l6 an appraiser. You’re looking at the taxable value, land value

17 as it relates to the market value. In this particular case

18 there was never an excessive valuation determined through that

l9 analysis. However, our values were deemed unconstitutional

20! because the generally accepted appraisal methodologies that we

21! utilized were not codified by the Nevada Tax Coztission.

22 CHAIRMAN WRENt Okay. And the other thing that I

23 want to put on the record again is I have a problem with that,

24 you know, what’s codified and what’s not codified. You as the

25 assessor are charged with assessing, appraising the
CAPITOL REPORTERS (775) 882-5322
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1 properties. Two of the things that were ruled

2 unconstitutional are time adjustments or marketing adjustments

31 and/cr parasales analysis. Parasales analysis by its

4 definition is the basis of direct sales and parasales

5 approach. Parasales analysis you can’t appraise without

6 looking at parasales analysis is the basis. Would you agree

7i with that?

MR. WILSON: In an appraisal, the sales are the

9 only answers you have and you need to adjust those sales to

10, arrive at the subject’s indication of value. Mid so yes, the

11 sales drive everything in an appraisal.

12: CHAIRMAN WREN: Regardless of what you call it?

13} In other words, starting with parasales analysis, if you have

141 two properties that are identical with the exception of one

15 item, the typical explanation is a three-bedroom,

161 two-bathroom, 1200 square foot house. The one next door is

171 exactly the same house except the one next door has a

18 fireplace. The one next door sells for $105,000. The one

l9 without a fireplace sells for a hundred thousand dollars. The

201 parasales analysis tells you that a fireplace is worth $5,000.

211 So I’m assuming you and all of the other assessors go to the

22 market and look at what the property sells for and analyze why

231 they sell for that price and what the differences are;

24 correct?

25 MR. WILSON: That’s correct.
CAPITOL REPORTERS (775) 882-5322
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1 CHAIRMAN WREN: So regardless of whether you call

2 it, a time adjustment or a tear down adjustment or whatever

3 other name you give to it, there is reasons that properties

4 sell; is that correct?

MR. WILSON: That’s correct.

CHAIRMAN WREN: And it’s your job to make

7i adjustments for those differences?

8 MR. WILSON: Yes.

9J CHAIRMAN WREN: Okay. All right. I’m not going

lOj to ask any other questions, but I’ll open it up to the other

ill members. Do you want me to start in Vegas? Dennis.

12! MEMBER MESERV’f: Mr. Chairman, yeah, I guess my

13 concern has always been whether that changes the market value

even though they did use certain methodologies that maybe the

Supreme Court didn’t approve at the time in the regs. And I

16 guess my question would be considering what you just asked and

17 it sounds like is it -- would the market value then be pretty

181 close to what it would have been originally appraised or not

l9 and what would have been the difference based on that?

201 CHAIRMAN WREN: Okay.

21[ MEMBER MESERVY: This is for Josh, the assessor

22! in Wasboe County.

23! MR. WILSON: Yes. Member Meservy, as I

24! indicated, the recoimuended factor to the Nevada Tax Commission

2Sf of a percent justifies that the laud value was in -- within
CAPITOL REPORTERS (775) 882-5322
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acceptable tolerances pursuant to the range provided for in

21 statute of .3 to .35 percent. In fact, we generally -- When

3 we were developing land factors for Washoe County, we always

4 targeted the lower end of the range at .3 and not the middle

of the range. But I feel it still validates that the

6 non-rollback land value was within acceptable tolerance and

7 that land - - that recommended land factor was reviewed by the

8 Department of Taxation and ultimately approved by the Nevada

Tax Conimission for that fiscal year.

10J MEMBER MESERVY: I’ll leave more comments for

later.

12 MEMBER MARNflL: Good morning, Mr. Chairman. I

131 don’t have any questions at this time.

141 CHAIRMAN WREN: Okay. Aileen, are you out there?
l5 MEMBER MARTIN: Yes, I’m here.

16 CHAIRMAN WRENg Do you have any questions?

171 MEMBER MARTIN: Not yet. Thank you.

isl CHAIRMAN WREN: Okay. Ben.

191 MEMBER JOIWSON: Yeah, I do. My apologies of the
20 board as I went through these. I’m new. Let me know if these
21 are already in the record. I’m curious of the methodologies

22! that were used to deem that constitutional. First, if you
23 know what were the other assessors in the state doing to value
241 properties. I imagine they had to have been using parasales

25! analyses or similar studies, they had to be taking view in toCAPITOL REPORTERS (775) 882-5322
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1) account. I’m curious if you know what the other assessors in

the state were doing and if your office was following similar

31 practices as them or if you guys were doing something

41 different.

MR. WILSON: Well, ultimately I don’t know

6 exactly what all the other assessors were doing in their

7 counties. But I would certainly assume that they were

analyzing the comparable sales similarly and were valuing the
91 attributes of property such as view accordingly.

lO I don’t know if this is fair or not, but perhaps
11. that question might be better directed at the Department of
12 Taxation because they do once every three years through the
131 ratio study do an in-depth analysis of the work practices of
14 i each assessor throughout the state and perhaps they would be
15 better to answer that particular question.

16 MEMBER JOHNSON: Okay. Terry, is that a fair

17j question to ask?

181 MS. RUBALD: It certainly is. And I’m prepared
191 to respond. Although it’s actually I wanted to address that
2O as part of my rebuttal in this next section, but I’d be happy
2l to answer it for you now.

22j MEMBER MESERVY: We can’t hear anything.

231 MS. RUBALD: Okay.

24 MEMBER MESERVY: Now we can.

251 MS. RUBALD: Basically I wanted to refer you toCAPITOL REPORTERS (775) 882-5322
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1? the performance audit in your record. It’s number 1,001 on

land valuation methodologies used by county assessors. Now,

3! this audit was approved by the Nevada Tax Cozmiission on March

41 9th 2012. You might ask how is this relevant to prior years.

51 And it’s my belief that the methodologies that we talked about

in this performance audit are the same types of methodologies

7 that had been used in the prior years.

8:. And I wanted to specifically refer you to the

9] audit of Washoe County, which is contained in Section 20 of

10 the report. And that audit was based on interviews of the

ii] assessor and the staff as well as review of state laws and

12 regulations, policies and procedures, significant to land

131 valuation, documented specific work flows related to land

14] valuation. We discussed the types of properties classified in

151 each major land use code used in the county. We documented

16 and assessed the internal controls in the assessor’s office

17 over land valuation practices and procedures. We tested

18! controls designed to capture all the relevant documents to

iI check input and to control access for change to records. We

20 also traced 59 deeds randomly selected from the Washoe County

211 recorder’s records to a sales database maintained by the

22] county assessor which stems from July 2006 through June 2009.

23] And after doing all of that, our findings were

24 that there were no exceptions. It’s an audit term, meaning

25] there were no problems found in the procedures.
CAPITOL REPORTERS (775) 882-5322
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To determine the effectiveness of the assessor’s

21 office processes for verifying sales data, we calculated the

3 ratio of the assessed value at the time of sale for the sale

4 price for each of the 59 deeds referred to above and we

5 discussed with the assessor the sales with ratios either less

than 20 percent or more than 40 percent with their staff. We

7 also looked up the notes in Washoe County’s computerized

8F appraisal system documenting verification processes undertaken
9 for the 59 deeds. We also tested the controls for input in to

10 the system and controls to access and to change records.

ll Again, there were no exceptions.

12 To evaluate whether the market stratum used by

13! the assessor’s office were appropriated, we obtained maps and
14 listings of market areas defined by the assessor’s office. We
15 also interviewed personnel on the use of the defining market

161 areas. The sales comparison approach was used in each of the

17! market areas selected. We reviewed the documentation for ten

181 market areas and the results of the analysis. For example,
l9 baseline value compared to unit value and site adjustments
2O particular to that particular market.

21 Cross-referenced to parcel numbers included in

22j the market areas were available on the maps and listing. We

23 evaluated whether the size and types of the defined market
Z4f were appropriate, we also reviewed the sales extracted to

25! analyze the market area and any further sales verificationCAPITOL REPORTERS (775) 882-5322
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processes undertaken.

Finally, we reviewed adjustments to sales prices

3 and market analysis supporting site adjustments. There were

4) no exceptions.

So I would urge you to consider the entire

6 performance audit report, not only on Washoe County but for

the rest of the state.

And one of the things that you might observe is

9 that all of the assessors make adjustments to value to reflect
10 the effect of a property characteristic that has significance

1l in the local market. They might not make few adjustments or

l2 beach adjustments or time adjustments. But they do make

13 adjustments that are relevant to their market.

14) And I think I will, just leave the rest of my
15) comments for the rebuttal. But the audit, the performance

16) audit was probably the most in-depth study we’ve ever done for

17 procedures in assessor’s offices.

is) The ratio studies that we annually do, and it’s

19) also in your record, we also looked at work practices during

20 those years. But this -- In this performance audit we had all

21 of the typical procedures that you would find in, for

22 instance, performance audits performed by the Legislative

23j Council Bureau. So it was very thorough.

24j MEMBER JOINSON: Thank you very much for that.

25 And what years were covered by the performance audit?
CAPITOL REPORTERS (775) 882-5322
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lj MS. RUBALD: Well, as I stated, it was approved

21 in 2012 and it was performed over a period from 2010 to 2011

3 and this, for instance, in the Washoe County case we looked at
41 sales back to 2006.

5f MEMBER JOHNSON: Question for you, Josh, is have

you -- there’s these methodologies which have been deemed

7 unconstitutional. I’m curious what’s happened subsequently.

You guys are obviously still assessing property at the Lake

91 Tahoe basin. You’re still trying to take in to account all of
10 the individual elements of comparisons, difference and

11 attributes of properties. Rave you changed anything in how

12 you’re doing your work at the lake since 02-03 in order to

131 comply with --

14 MR. WILSON: Well, an awful lot of work has been

15 done, not only in our office but through the Department of

lSj Taxation and the Nevada Tax Coattission with updating those

17 regulations that govern the assessment of land in Washoe

l8 County.

191 There was some substantial revisions that took

20 place over 33 workshops, I believe, and were ultimately

21; codified in 2004, if recall correctly. And then those

22 regulations were further ratified and updated in 2007, I

23j believe, if I recall correctly, and ultimately approved some

24! time in 2008 or so.

25 To answer your question, an assessor or any
CAPITOL REPORTERS (775) 882-5322
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ii appraiser’s job is to determine those factors that drive value

and ultimately use those in estimating a land value. So do we

3] still consider the view of Lake Tahoe in our assessment of

4 Incline Village and Crystal Bay? Absolutely. View increases

5] the land value at the lake. Are we still doing parasales

6] analysis? Yes. By law we have to have verifiable market

7] evidence pursuant to the newly adopted regulations before we

8 can make any sort of adjustment. And the regulation provides

9] for parasales analysis being one of those tecbniues we can

10 utilize to estimate the difference that a certain attribute

11) may either increase the value or perhaps decrease the value if
12] it’s a negative attribute. Are we still looking at tear downs
13 as an indication of land value? Yes. The regulations

14’ authorize it. We have to follow those methods. The

15j regulations refer to those as complete obsolescence of an

161 improvement.

17 But when an approved property reaches the end of
l8 its economic life and it is more profitable for the investor

19] to tear down the improvement and rebuild it to the property’s

201 highest and best use, tear downs will occur. It’s happening

21j significantly in the downtown area. Again, it’s economics.

22j It may happen in not so old of a neighborhood if it makes

23 sense from a highest and best use standpoint.

241, So yes, those sales that are torn down and we

251 acknowledge the contributory value of the improvement when weCAPITOL REPORTERS (775) 882-5322
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1 analyze the sale, yes, we are still looking at tear downs.

2 And the type of lake frontage does affect the

i land value based on our analysis of comparable sales. So yes,

4{ the generally accepted appraisal. practices, techniques that

5 were utilized at the 2003 reappraisal are currently still

6 being utilized. Are they utilized exactly in the sane manner?

7 No. Why? Because we’ve had further clarification from the

8 Nevada Tax Conmtission as to utilize those techniques.

But if those attributes affect value, it is our

10 job to account for them pursuant to 361.228, which clearly

11 says in the case of view that it’s not an intangible and must

121 be considered in the value of the land if appropriate.

13 CHAIRMAN WREN: In your 2002-2003 analysis and

14 prior -- I understand that you weren’t the assessor then but

15 if you can answer this, please do -- you still had to analyze

i€t values in Washoe County and make adjustments for differences

17 between them; is that correct?

18 MR. WILSON: Yes.

j9 CHAIRMAN WREN: So regardless of what they were

2O called, you still had to analyze the market and if you will

21 make adjustments for what were considered relevant and

22 characteristics between properties?

23i MR. WILSON: Yes.

24 CHAIRMAN WREN: And that’s exactly the same thing

25 you did in 2003-2004, you just gave them names that deem it
CAPITOL.REPORTERS (775) 882-5322
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unconstitutional?

MR. WILSON: I guess that’s a way of putting it,

3J yes.

41 CHAIRMAN WREN: I think it’s very important.

5) Because you weren’t doing anything different. Everybody keeps

6] going back to 2002-2003 saying this is the constitutional way

of doing it. Were you doing it any different then?

MR. WILSON: No. 2002 values I utilized view

9] classification systems and other analysis of land sales. The

10 difference with 02 is it was a lower value. Those practices
11 were acknowledged by the Department of Taxation in our, again,
12} it I recall correctly, ‘93 ratio study of Washoe County. The

131 view classification system was noted. In fact not applauded
14 but they said it was a good way to try to consistently analyze
is) the view influence of Lake Tahoe. I’m paraphrasing it, of

161 course, but that’s what I recall reading from that study,

ill which again was conducted before I was even in the office.

181 But I did review it back when all of this was very -- being

191 reviewed by this board in ‘06 and ‘07.

201 CHAIRMAN WREN: And then ray last question is did
21] differential in values between 2002-2003 and 2003-2004 were
22] those value differences due to market changes or the way the

23J assessors appraised the properties?

241 MR. WILSON: It was probably a combination of

25 both. Certainly you have the dot corn boom which really
CAPITOL REPORTERS (775) 882-5322
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i influenced the Lake Tahoe valuation in the early 2000s. Prior

to 2003. our land values were determined through a factor

3 analysis and so the last reappraisal we had conducted at Lake

4[ Tahoe was for the 98-99 fiscal year. And then there were

5{ factors approved in the intermittent years until we did the

6 full reappraisal for the 03-04 fiscal year.

7 CHAIRMAN WREN: Okay.

8] MR. WILSON: So I think the properties were

9 looked at more closely during a reappraisal year and that

10 might lead to the -- my response that the methodologies were

ll different. 03-04 was a reappraisal. Prior to that, every

l2 year leading back to 98-99 was a factor year.

131 CHAIRMAN WREN: Okay. And I guess -- Let me just

141 clarify my question. I think it’s important to put on the

1S record that there was a dramatic change in the economy in

161 values, an increase in values in all of Nevada and all of

17 Washoe County between those years.
18F

MR. WILSON: Yes, that would be correct.

191 CHAIRMAN WREN: All right. Any other questions?

201 Ben.

21; MEImER JOHNSON: I just wanted to understand the

22] factor of 1.08. And I’ll start with what is area one, what

23: geographic area does that include?

24 MR. WILSON: Basically that was our reappraisal

2S1 area, which was the entire --
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CHAIRMAN WREN: And in case we didn’t tell you,

21 the audience, that they have a new phone system here so every

15 minutes that’s going to happen. So we’re just going to cut

4 it off and let them fix it.

5, MR. WILSON: Yeah. We’re all going through phone

61 changes. Hopefully this isn’t voip because I’m scared of voip

7 ininy office.

Where was I in what was I saying?

MEMBER JOIffiSON: You were on area one.

lO MR. WILSON: Okay. Area one represents our

ll traditional reappraisal areas whereby which we cut the county

12 in to fifths. So area one is the southern most portion of the

13 county, which includes Incline Village and Crystal Bay and

14 goes up to probably very roughly Foothill Road kind of, for

15j lack of a -- I mean the line isn’t just a straight line. Area

16 two starts right around there somewhere.

17 MEMBER JOUNSON: So it includes areas outside of

18’ the Lake Tahoe basin?

l9 MR. WILSON: Yes, that’s correct.

2O CHAIRMAN WREN: Okay. Anything else? Okay.

2l Seeing none, Josh, I’m going to ask to you stick around. We

22 might recall you.

23’ MR. WILSON: Thank you, Mr. Chairman.

24: CHAIRMAN WREN: Okay. Terry.

25: MS. RUBALD: Mr. Chairman, the next item is underCAPITOL REPORTERS (775) 882-5322
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Section C Sub B, rebuttal of any affected party to the report

2} of the Washes County assessor and to any proposed equalization

3 action. And t gtess before anybody steps up Vu make my

4 remarks if I may.

CIIAIRMM4 WREN: You may.

6! MS. RT3BALD: I just wanted -- And I’ve really

7[ given you the bulk of my remarks, but I wanted you to know

8 that as chief of the Local Government Services Division I

serve not only as your staff but I’m responsible for a number

1O of programs administered by the division. For example, the

11; locally assessed section of the division is a group of

12! appraisers which perform appraisals on a sample of properties

13! throughout the state on a county rotational basis for the

l4 purpose of preparing what is known as the ratio study.

lS And we have a newly created audit section which

16 now does performance audits as well as the practices of county
17 assessors.

18 So the ratio study is performed according to NRS

19! 361.333 and the purpose is to assist the Tax Conmdssion in

2Q determining whether the property has been assessed equitably.

21 The ratio study, as you know, is a statistical analysis

22 designed to study and perform the assessment.

23. And so I would like to note for your record that
24 the record does contain the ratio studies for each year

25 between 2001-2 and 2010-11 and that’s on the third disk of theCAPITOL REPORTERS (775) 882-5322
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three disks labeled one, two and three.

And in the 2002-2003 ratio study, the sample of

3 properties for Washoe County indicated an overall median

4! assessment level of 34.5, which is slightly below the level of

assessment of 35 percent.

It would be my reconunendation that if you intend

7 to revise any valuations that were derived using

8 unconstitutional methodologies that you also ensure that the

9 level of assessment for the area be measured through an

iol additional ratio study so that these properties are at the

l1 same level of assessment as the rest of the county. This will

12! ensure that the Incline Village properties have the same

13 relationship to taxable value as all other properties in the

14 county. p
15! I’ve already mentioned to you about the

16! performance audit that we’ve conducted and the methodologies

17 that the assessor now uses and how there were no exceptions of

16 particular note in how they performed the sales ratio or how

19 they performed the approach to value.

20 And just to reiterate, the other assessors do use

21! market adjustments. They might not be the same variety.

22 And finally, I just wanted to reiterate the

23j importance of NAC 361.652. which is your regulation that

241 defined equalization. It says that equalized property

25, valuation means to ensure that the property in this state is
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assessed uniformly in accordance with the methods of appraisal

21 and at the level of assessment required by law. It’s a

3 two-part requirement. I know you’ve heard me say this before.

4 But the methodology and the relationship to taxable value

51 which in itself consists of fair market value for land and

replacement costing statutory depreciation from improvements

7 must be uniform among similarly-situated properties. If a

method is not uniform and is struck down, as has happened, the

property still has to reach the parameters outlined in NRS

101 361.333 to meet the statutory level of assessment.

11; MEMBER JOHNSON: Could you say that one more

12 time?

13 MS. RUBALD: If a method is not uniform and is

l4 struck down as the Supreme Court struck down methodologies,

151 those properties still have to reach the parameters that are

is} outlined in NRS 361.333, which is for land, for instance, has

171 to be within 32 to 36 percent. The level of assessment has to

18 be between 32 and 36 percent of the taxable value. And

191 taxable value for land is defined as fair market value.

20! CHAIRMMT WREN: Questions?

2l MEMBER JOHNSON: I want to explore just a little

22 bit more if a method is struck down what stands afterwards and

23 is it where a reappraisal is required because you’re using the

24 method that’s been struck down or if in the end the value

25J still falls within that range the level of assessment required
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i1 it can stay in because it meets that second test.

2 MS. RtJBALD: Yes, I would agree with that. If a

3! method is struck down but it’s still reaching the proper level

4 of assessment, you don’t need to do anything else. But if

5i it’s not within that level of assessment, then you’re going to

6 have to -- That’s why Z was talking about what did the 2003-4

7 ratios say for all of Washoe County. The level assessment for

the sample, the median level was 34.5. So should any

9j subsection of Washoe County be any less or any more than that?

10 If they are to a significant statistical degree, then I think

11 that you would have to correct that.

12 CERIRKAN WREN; Yes, Dawn.

13 MS. WJONCRISTXANI: Terry, just to clarify the

141 record, you’re saying it would need to be corrected. Is that

l5 for purposes of equalization?

161 MS. RTJBALD: Yes. That’s because your regulation

171 and I think the effects of NRS 361.333 indicate equalization

l8 of a similarly-situated properties are treated similarly and

l9 they should all arrive at the statistical level of assessment

201 and an equal amount.

21j MEQER JOIWSON: I’ve got a question there. My

221 understanding is we’re referring to a 2005 ratio study that

23 found a ratio of 34.4 percent for all of Washoe County. And I

24 want to understand if it was all of Washoe County, number two,

25j if any ratio studies were done specifically for Incline
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1 Village/Crystal Bay area.

21 MS. RUBAIaD: The sample that was taken for that

31 year was a randomly-selected sample. And it may or may not

41 have included properties from Incline Village because we try

to -- when we take a random selection of properties, that

sI means that our staff goes out and performs an appraisal and

7 compares their appraisal analysis to the assessors to come up

81 with a ratio. In a sales ratio, I would compare the

9i assessor’s work to the sales of properties in the area.

101 That’s the difference between the department’s ratio study and

1l sales ratio. And that’s what I’m recommending at this point.

12 The problem is with land and since land can be - -

131 must be valued at fair market value, it seems to me that a

14 sales ratio study would be an appropriate method at this point

151 to ensure equalization.

l6 MEMBER JOHNSON: Thank you.

171 MS. RUBALD: And as for a specific analysis, we

181 did do a specific analysis in 2005. It was a fairly big study

191 just on Incline Village and the results of that study are also

201 in your record.

21] ChAIRMAN WREN: Okay. Any other questions for

221 Terry? Okay. Who wants to go next?

231 MS. FULSTONE: Suellen Fuistone on behalf of

241 village League and the residential property taxpayers of

251 Incline Village and Crystal Bay.
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I would like to reserve some right to perhaps

21 rebut what Mr. Cree)tan may be presenting after he presents

it. He did ask that I go first and I’m happy to accommodate

I him.

CHAIRMMI WREN: I’ll make sure you get that time

6 if you need it.

7 MS. FULSTONE: Thank you. I want to thank, first

81 of all, Ms. Rubald for providing the additional materials that

we had indicated in our grievance should be a part of this

10 record.

And then I want to address some of the statements

121 by Mr. Wilson and some of the -- in his statement as well as

13. in his response to questions from the board.

141 It’s -- That we seem to be doing here is not

15 equalizing but looking at reassessing Incline Village and

16 Crystal Bay residential property for the 2002 year.

17 The Supreme Court in its Bakst and Barta

181 decisions rejected the assessor’s at that time request for the

19 ability to reassess. It determined that the methods used were

20t unconstitutional. It really is not within this board’s

211 purview to decide now that those methods were constitutional.

221 The Supreme Court also said that the methods used at Incline

23 village and Crystal Bay were unconstitutional in part because

24J they were not used elsewhere in Washoe County and not used, at

25 least the record did not indicate any use elsewhere in the
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Ii state.

2j Appraisal for purposes of property tax assessment

3! is not exactly like appraising for purposes of borrowing money

or selling your house or a house by house appraisal. It is a

mass appraisal. The land portion is based on comparable sales

6 of vacant land.

7i At Incline Village and Crystal Bay in 2002 for

8 the 2003-4 tax year, the assessor determined that there were

9 inadequate sales of - - inadequate comparable sales of vacant

lO land. What he did in developing his methodologies was not to

l1j look at factors and adjust them but to essentially create

12! comparable sales through the process of time adjustment, tear

l3 downs, views and so on. And then use those created comparable

14! sales as the basis for the valuation of property.

is! The Supreme Court found this unconstitutional

i6 because it -- because none of that methodology or those

17! methodologies had been approved by the Tax Coumiission.

181 In a uniformed system, particularly in a system

19 that is not based on market value, which is Nevada - - As I wag

20 saying, in a taxable value system, the uniformity of

21; regulations and uniformity of assessors in following those

22[ regulations is the only basis for assuring constitutional

23 valuation.

24) And that’s, you know, the Supreme Court realized

251 that and invalidated, determined in its language that
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1 assessments based on those unconstitutional validations are

2 unconstitutional methodologies were null and void.

It doesn’t make logical sense to try to compare

4 what happened in an audit 2012 going back to 2006 in part

5 apparently or the methods used by the Washoe County assessors

or other assessors in the county to value the land portion of

7 residential property in the current year because the

8! regulations have extensively developed as they became

9 effective I think in 2009. An earlier set of revised

10! regulations became effective in 2004. But at that time the

11 Washoe County assessor did not go back and revalue Incline

12 Village/Crystal Bay in light of those updated regulations.

13 As Mr. Wilson himself acknowledged, under the

14 current regulations, there is a process for using tear downs

15 as comparable sales. I won’t go in to it in detail. Many of

16 you are familiar with it. It is a long, drawn-out process of

i7j findings that have to be made before tear downs can be used.

18 That was not the case in 2003. It was certainly not the way

l9 it was used in 2003. The same thing is true for time

2O adjustments, to the extent they can be used at all.

2l So really, it doesn’t advance the issue before

22i the board to look at what happens with assessors around the

23 State of Nevada in 2012. If nothing else, the Supreme Court

24 and its Bakst and Barta decisions put assessors in the Tax

25i commission on notice that there needed to be regulations to
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1 cover these circumstances of a lack of comparable sales and to

2 assure uniformity.

3 If you look at the audits that were done in the

4 time frame that we’re dealing with here, 2003 to 2006 --

2005-6, they didn’t even ask the question about methodologies.

6 There wasn’t did you use tear downs, are you using time

7 adjustments. So what assessors were using around the state,

there’s only the record before the Supreme Court which

established for purposes of our work here that the methods,

10 the unconstitutional methods used by Washoe County assessor

1l were not used elsewhere in the state.

12 In looking at the factor -- And as the board

13j knows, we have settled, we being the Incline Village taxpayer,

141 residential real property taxpayers, have settled individual

l5 cases for 05-06, 06-07, 07-08 on the basis of resetting the

161 values at 2002 and applying the factor approved by the

17 conmiission.

18? But the factor approved by the coission was

19? developed by the Washoe County assessor, in the same manner

20 used the same unconstitutional methodology. So in the context

2lJ of those lawsuits, we have certainly challenged the factor.

22 And, you know, not challenging the factor is only for purposes

23 of resolving cases.

241 Mr. Wilson did acknowledge that in fact these

25 J unconstitutional methods were used to develop factor for
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Incline Village/Crystal Bay for the 2002-2003 tax year. That

2! was the factor year. In some places at Incline the factor was

3j 50 percent. In other areas 35 percent. That factor -- That

4] doesn’t validate the use of those methodologies in 2003-4.

As I think it’s pointed out in the Bakst

decision, taxpayers were not aware of what the assessor was

7! doing in the 2002 year when he established the factor. The

factor is not something that is publically noticed within the

9j contested hearing that taxpayers would come in to challenge.

10] In any event, the fact that, you know, the 2002

11] values may also have been unconstitutional just haven’t been

12] determined to be so doesn’t change the reality that for

13F purposes of the board’s decision here those values have been

14 deemed to be constitutional by the Supreme Court and as the

1SF basis -- because they weren’t unchallenged and become the

l6f
basis for resetting the unconstitutional valuations of

17! 2,000 -- as determined by the courts of 2003-4.

181 Mr. Wilson did point out that there are certain

l9 properties that were actually decreased in land value by the

20 2003-4 appraisal. It’s a little misleading, because as

21] presented on his charts, those 2003-4 values are to some

221 extent where they are decreased are values established by the

23 county board, the County Board of Equalization in the 2003-4

24! year when there were challenges, certain challenges were

25! abolished, accepted and properties reduced.
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So there are, you know, by my count, and it could

21 be off by one or two, there are about 145 properties on the

2003-4 as provided by the Washos County assessor where values

41 go down between 2002-3 and 2003-4 where those are not

decreased by reason of county board decisions. They are --

They’re decreased by reason of the tact that the 50 percent

factor applied in 2002 was too large, possibly because the

unconstitutional methods used.

9 Our proposal would be that the board exclude from

iol any resetting of values to 02-03 any of the values that by

11 reason of county board decision or otherwise are actually

l2j lower in 2003-4. This is what was done, I believe, for the

13 2006-7 equalization cases. I think it’s fair to the

14 taxpayers. There’s no constitutional harm when taxpayers are

15 not assessed in excess of the constitutional assessment. When

16 those values go down rather than up, there’s no excess

17 assessment.

181 Is there a pitcher of water here or something?

191 MS. MOORE: I can get you some.

201 CHAIRMAN WREN: Let’s take a short break because

2lj I’d like some water too. So let’s take about five minutes.

221 (Recess was taken)

23 CHAIRMAN WREN: Okay. Giving everybody a chance

24F to get back to their seats and then we will proceed. Okay.

25 Whenever you’re ready.
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1 MS. FULSTONE: Thank you. Ms. Rubald quoted the

2 definition of equalization as included in the regulations

3 adopted by this board I believe in 2010. First of all, those

4 regulations are not being applied in this proceeding. We’re

5 not following those regulations because they were adopted in

6 2010. They do not reply retroactively to the 2003 to 2006 tax

7 years that are addressed here.

Si CHAIRMAN WREN: Can I stop you right there? Do

9 we have the actual 2002-2003 rags that were in effect for when

l0 we’re talking about?

11 MS. RtBALD For the equalization process?

12 CHAIRMAN WREN: Yeah.

13 MS. RUBALD: The regulation that Ms. Fulstone

14! refers to as she says was adopted 2010. So for equalization

15! process there was not a regulation in place.

16 CHAIRMAN WREN: So we had no regulation for the

17i appraisers at all?

18 MS. RUSALD: For equalization. But there was

19 J certainly a regulation in place for what methodologies that

20] the assessors could use.

21] CHAIRMAN WREN: Yeah. Can I get that?

221 MS. RUBALD: Yeah. The principal one that I want

23] to bring to your attention is for R031-03.

24 CHAIRMAN WREN: Hold on. What disk is that on?

25] MS. RUBALD: It’s not in your record, but you can
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1 call it up on the legislative website at www.leg.statenv.us

2 and look in the register. They have the statutes and then

3 they have the regulations and then they have the browser for

41 the regulation as it was adopted at the time.

St CHAIRMAN WREN: Okay. That’s fine. I’ll have

6t Dawn, if you’ll look that up for me so I don’t have to

7 interrupt you. I’m sorry. Go ahead.

81 MS. FUtSTONE: Just to clarify, there were no

9] equalization regulations until 2010 for the process of

10 equalization conducted by this board. The only reference to

ut equalization in the regulations at all had to do with

12 authorizing the county board to equalize or directing the

13 county board to equalize on the basis of geographic area.

14 With respect to valuation regulations, the

15 regulation as existed in 2002-3 is in the record. I can’t

16) point exactly where it is. But it was the regulation that was

171 considered in the Bakst and 3arta cases. Xt essentially

18) provided for the valuation of properties primarily by

19] comparable sales or in the absence of sufficient comparable

20 sales by processes of allocation, extraction, I think one -- I

211 think allocation extraction was one category and there was a

22 third category for cost. But I’m sure Dawn will find it for

23 you.

24] Whatever the definition of equalization, and

25 there was none in 2002-3. The Supreme Court in its Barta
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II decision said, and t’m quoting now, the flarta decision is also

in your record, but it talks specifically about the duties and

I obligations of the State Board of Equalization. “Nevada’s

4 constitution guarantees,” and I quote, “a uniform and equal

rate of assessment and taxation.”

6 “That guarantee of equality should be the board

7) of equalization predominant concern and that concern is not

81 satisfied by merely ensuring that a property’s taxable value

9, does not exceed its full cash value.

10 Under Bakst, a valuation developed in violation

ll of a taxpayer’s constitutional right to a uniform and equal

121 rate of assessment and taxation is an unjust valuation. And

131 upholding an assessor’s unconstitutional methodologies the

14) state board applies a fundamentally wrong principle.” And

lS that’s the end of the quote from the Barta case.

16 i But what the Supreme Court has directly told this

17) board and taxpayers is that you can’t fix unconstitutional

l8 valuation by ratIo studies. You can’t fix unconstitutional

19) valuation by factoring. You can’t fix valuation done pursuant

2O to unconstitutional methodologies.

21) The assessor has provided this board with a list

22) for each year in question, three-four, four-five, five-six, of

23, properties that the assessor himself has identified as

24] properties that were valued using the methodologies determined

25] to be unconstitutional by the Supreme Court. Those valuations
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1 are unjust by the language of the Supreme Court. Those

2 valuations are what this board decided in November, in its

3 November 5th hearing, that it would reset to their 2002-2003
4! values and apply the definition of approved factors.

5J Looking at the properties that are

self-identified by the assessor as having valuations for those

7 three years that are iii the language of the Supreme Court null

and void because they are unjust, they are not uniform, they

9 were created pursuant to unconstitutional methodologies and

lOJ
fixing those is the proper duty and obligation of this board.

l1 As I said at the outset, I do think that it is

12 appropriate to reset values as previously done by excluding

131 any values that went down by virtue of county board decision

14j or otherwise between 2002 and 2003.

15f The harm that is caused by unconstitutional

16] methodologies and resulting in unconstitutional valuations is

17 and cannot -- is not and cannot be remedied by this board

181 taking the speculations from Mr. Wilson or Ms. Rubald as to

19 what market value would have been or might have been in 2003-4

20! or going back and doing ratio studies for that period of time.

211 Nothing takes away from the fact that the assessor used

22 unconstitutional methodologies to reach these values and that

23! as a consequence the values are null, void and unjust and

24] inequitable.

25 Are there any questions?
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CHAIRMAN WREN: Quite a few actually. I’ve

2] always agreed with you that if something -- if it needs to be

3 fixed, it needs to be fixed. But would you agree that it

4] needs to be fixed to values that are germane or values of

5] 2003-2004?

6] MS. FULSTONE: I think -- I think the -- in

7 keeping with what the Supreme Court has done and what the

8] other courts have done, the unconstitutional valuations need

9 to be reset to their 2002-3 values, that that’s the fix.

10’ That’s the remedy for the wrong committed by the assessor.

11 CHAIRMAN WREN: Okay. So you don’t think that

12 those individuals in Washoe County should have an increase in

13 value because of the terminology that the assessor used even

14 though he used market information because it was a reappraisal

15 year?

161 MS. FULSTONE: I’m sorry. You’ll have to ask me

171
that again. I don’t think what?

18 CHAIRMAN WREN; Okay. The value should increase

l9 in ‘03 and ‘04 even though that was a reappraisal year and

20 there is ample market evidence that values had increased

21 significantly during that period of time?

221 MS. FULSTONE No, I don’t. And partly that’s a

23r matter of policy and partly that’s just a matter of

24 equalization to what this Supreme Court has decided. The

25] Supreme Court could have said Washoe County, go back and do
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1 these following the regulations. They didn’t.

2) When the assessor uses unconstitutional,

3 unauthorized methodologies to value property, a do-over by the

4f assessor is not, from a policy standpoint, an appropriate

remedy. What the Supreme Court said is we’re not going to

allow a do-over. We’re going to take these back to 2002, the

7. last year that was not challenged by the taxpayers.

And that t think in fairness and as a matter of

policy is where all of these values -- Again, as a matter of

10 fairness and policy that’s where all of these values that the

ll assessor has himself identified as being developed using

12J unconstitutional methodologies should be reset with the

l3 exception obviously of the ones that go down.

14 CHAIRMAN WREN: So what do you think -- What is

15 your opinion? If this goes back to 2002-2003 using 1.8

l6 factor, they’re going to be excessively below full cash value.

l7 We’ll be at the equalization if we do that.

lS[ MS. YUtSTONE: You -- I don’t know about you.

19 The properties at Incline Village will not be out of

201 equalization if they are returned or reset at 2002-3 values.

211 They will be an equalization with the properties that have

22 already been reset to those values by the courts. And that’s

231 the grievance that’s before the board and that’s the decision

for the board to make.
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are you out there? Any questions?

2) MENDER MARTIN: Not yet. Thank you.

3} CHAIRMAN WREN: Okay. Anthony.

4 MEMBER MARNELL: Mr. Chairman, I apologize. I’m

a little confused. I thought we already made this motion and

6 we’re here today to decide -- to look at what Mr. Wilson has

7] presented. I believe my motion was to toll back to 02-03 with

8 a 1.08 factor and for Mr. Wilson to go run the list so we

9] could confirm the numbers. Are we rehearing this again or are

10] we -- Correct me where I’m wrong.

11 CHAIRMAN WREN: No. I think that you are

12] correct. But I’m taking as much testimony as possthle because

13 I’m concerned that the numbers -- what we wanted to do when we

14] saw what we wanted with your motion was to have the assessor

lS[ bring it back to us so we can see exactly what the effect is.

16] And my concern at this point looking at the numbers is that

17 with the numbers that he’s presented it throws it out of

18] equalization and it’s not fair and equitable values for 03-04,

in my opinion.

20 MEMBER MARNELL: Okay. I don’t have any

21! questions. Thank you.

22 MEMBER MESERVY: Mr. Chairman, I have some

23] questions if that’s okay.

24 CHAIRMAN WREN: Yes.

25 MEMBER MESERVY: One is, you know, Ms. Fulstone
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1, is challenging the factoring and it seems like aren’t we doing

2 something with factoring instead of the decision? I’m a

3! little confused on that. And maybe she can explain why this

4 is a form of factoring in.

5 MS. FULSTONE: What I have said is that in the

lawsuits we have challenged the -- Xncline Village/Crystal Bay

7 taxpayers have challenged the development and application of

B! the factor. What I’ve also said is that in terms of the

9 settlements that we have reached we have accepted the factor.

l0 And in the discussion we had in November, I believe I

l1 indicated that the acceptance of the factor approved by the

12! conunission was an acconodation we could make.

13 MEMBER MESERVY: Okay. Another one is how do you

14 know that by using or not using these methodologies will

15! change or not change the total market value of the properties

16; in Incline Village or elsewhere in Washoe County or elsewhere

17! throughout Nevada?

18! MS. FULSTONE: I think the valuation, the

l9j ultimate valuationis a function of the methodologies used.

20 But more importantly, I think what the Supreme Court has said

2l and said more than once is that it’s the use of the

22 methodologies that’s the issue. It’s not the valuation. They

23 have deemed the use of unconstitutional values to result in an

24 unjust valuation. They have not said okay, we can -- we’ll do

25! a ratio study and see what these valuations look like in
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1 compared to other valuations. They have said when the

2 assessor uses unconstitutional methodologies, the resulting

3! valuations are, you know, without any further study or inquiry

4 unjust, null and void.

MEMBER MESERVY: So I guess you’re saying they’re

unjust, but if the valuation should be similar with or without

71 them, I wean, I think that’s the question we’re asking you is

9 CHAIRMAN WREN: Dennis, the court reporter can’t

1O hear you or understand you, so start over.

11: ER MESERVY: You know, if the -- if this

12 requires that we raise, lower or leave unchanged the taxable

13 value of the property, I think is what I’ve been told is part

141 of what we’re trying to resolve and if we’re thinking that the

1S methodologies may or may not change that even though they’re

16 wrong, that to me is a big question I need to understand.

171 Because I thought total value was pretty important in this

18 question.

19 I guess I need some more clarification in your

201 understanding why we need to consider that fully there.

2l MS. FULSTONE: Let me try to address that. A

22 valuation reached with use of constitutional methodologies is

23 not just unjust but it is null and void based on the decision

241 of the Supreme Court. What we are looking at here and what

25 was the focus of the decision at the November hearing was
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identifying all of those valuations at Incline Village and

2 Crystal Bay that were developed for the years 03-04, 04-05,

3 and 05-06 using the unconstitutional methodologies. Because
4 all of those valuations are not just unjust but they’re

sI inequitable, they’re out of equalization, they’re null,
F

6 they’re void.

7 Again, in Bakst what the Court said was it’s the

8] guarantee of equality that should be the Board of

9 Equalization’s predominant concern. And that concern is not

l0 satisfied just by looking at value but also by looking at the

11; taxpayer -- the methodologies. The taxpayer has a

12 constitutional right to a uniform and equal rate of

l3 assessment, which by virtue of -- which according to the court

l4 means the taxpayer has a right to a valuation determined using

15 constitutional methodologies. And having failed that for the

16 properties that the assessor has identified, those values all

17] should be reset to 2002-3 in keeping with the Supreme Court

l8 decision, which is the law.

19 MEMBER MESERVY: I have a concern there and I

20 guess I need to ask legal counsel or our chairman, somebody to

2l tell me as this board I thought our jurisdiction was on value.

22 And if we’re not worried about value here, what are we

23] supposed to be worrying about? I’m a little concerned. I’m

24] not understanding where we have any jurisdiction if it’s

25 anything but value. First, we know it’s unconstitutional
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1 methodologies and when it comes right down to it aren’t we

2 supposed to be coming up with whether this is equalized or not

3] equalized under valuation issues? When we ignore value, I’m

4! getting concerned here.

CHAIRMAN WREN: Dawn.

MS. BUONCRISTIAWI: I think you might have to

7) listen to the arguments of both parties. What your regulation

8! says is equalization as to methods and to values. And I can

9] get that out and read it for you again. The board at this

10) point in time hasn’t determined whether they’re going to

Li follow that as a guideline because it wasn’t in effect during

12] the tax years at issue. And so would you like me to read that

131, regulation again?

14] MEMBER MESERVY: Absolutely. Absolutely.

15) MS. BUONCRISTIANI: It is found at NAC 361.652,

16] equalized property valuations. This is the definition.

17 Equalized property valuations means to ensure that the

18 property in this state is assessed uniformly in accordance

191 with the methods of appraisal and at the level of assessment

20 required by law.

21 MEMBER MESERVY: You read it so quick. Did we

22] use the word “value” in there?

231 MS. BUONCRISTIAN!: It says means to ensure that

241 property in this state is assessed uniformly in accordance

25] with the methods of appraisal and at the level of assessment
CAPITOL REPORTERS (775) 882-5322

44

APXOO471



l required by law.

MEMBER MESERVY: Because I didn’t hear the word

3 “values,” but I guess --

4] MS. BUONCRISTIANI: The level of assessment would

5j result in value. And Ms. Rubald can explain, possibly explain

6 that to you.

7F MEMBER MESERVY: That might be helpful.

8 MS. RUBALD: Mr. Chairman, Mr. Meservy, Terry

9. for the record. The level of assessment required by

10] statute is 35 percent of taxable value. And then we have to

ill refer to NRS 361.227 to find out what taxable value means.

121 And for land, taxable value means fair market value, With the

13 exception of highest and best use, we have to look at actual

14] use rather than highest and best use. And for the

improvements, we have to look to replacement costs less

1SF depreciation.

17 MEMBER MESERVY: Thank you very much.

18 CHAIRMAN WREN: Okay. Ben.

19 MEMBER JOIffiSON: ?irst question, Dawn, is NAC

20 361.652, it’s my understanding was adopted subsequent to the

21: tax years at stake here. I’m curious what governs our

22 decision making here. Is it the regulation just quoted or is

23 there something that we should be considering?

24] MS. BTJONCRISTIANI: In tents of -- You have it

251 correct. In terms of -- This regulation was adopted
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1 subsequent to these cases. And so your -- the writ says that

2 You must equalize. And perhaps if I reread that it would help

3 you as to give you some direction as to where you are right

4j now. The board is going to -- it’s going to be up to the

board to interpret what that means. Because there was no

regulation at the time.

MEMBER JOHNSON: Okay. How is -- So --

Bj MS. BtJONCRISTIANI: I’ll pull the writ up.

MEMBER JOHNSON: Okay. I’m just curious if

10 equalization was just undefined at that point.

l1 MS. BUONCRISTIANI: Equalization in terms -- at

121 that particular point in time what the board did, this won’t

l3 come any closer, I’m wondering -- At that particular time way

141 back in 2003 what the state board -- the defined use or the

defined actions and the valuing responsibilities and authority

l6 established in the regulations and in the statutes dealt with

17 contested cases. So the state board heard contested cases and

18 made decisions as to value. And when a property was -- other

i9 properties were similarly situated, for example, the one I

20 think of most routinely is one where there was traffic

211 impacting one property and the taxpayer came before the state

22i board. The state board assessed that property and said but

23 look at all of these other houses right down next to it to be

24 in either direction. They are impacted by the same, the same

25 settlement. And so they would equalize all of those
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properties and treat them all the same and reduce them because

2 of that same negative influence.

3j And that was the extent of how the state board

4 equalized until the Bakst and Barta cases when they were

i directed to equalize in other ways and that they had to look

6 at the methods that were used.

7 And then the department developed regulations at

8J the direction of the state board and the state board adopted

9 these regulations just a couple of years ago in regard to

equalization. And that’s when you -- this equalization
11 definition was adopted.

l2 MS. RUBALD: Mr. Chairman, may I supplement that?

13 r CHAIRMAN wREN: Yes.

14[ MS. RUBALD: I think it’s important to note that
15 Nfl 361.333, which is styled, I believe, as equalization among
l6 jurisdictions, has been in existence for -- as it’s styled

17j equalization assessment among the several counties. That

18 statute has been in existence for quite a long time, since at

191 least 1967. And that did provide a process for equalization

20 as I described whereby the tax coxtunission had the authority to

21 either request reappraisal or to apply factor to ensure that

22 the level of assessment was at an equal rate.

23 Mr. Meservy.

24 MEMBER MESERVY: Has this board always been

2S called the Board of Equalization, State 3oard of Equalization?CAPITOL REPORTERS (775) 882-5322
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1 MS. BUONCRISTIWI: I caxi answer that. This

2 board has been called the Board of Equalization. However,

3 this board has not always been an independent board. And

41 in -- if you want the exact date I can look it --

MEMBER MESERVY: I mean, was it prior to this

6 period in question that it became independent?

7 MS. BUONCRISTIANX: I’m not sure I understand

8 that second question.

9 MEMBER MESERVY: You said it hasn’t always been

l0 an independent board and you --

MS. BUONCRISTIANI: The Tax Conmiission was also

l2 the Board of Equalization from the early years on. And then

13 some time during the 20th century the state board became

l4 independent of the Tax Commission. I had my --

l5r MEMBER MESERVY: So it’s been well before 2002?

16[ MS. BUONCRISTIANI: That the Tax Coxzmiission and

17 the state board became separate bodies, yes.

18 MEMBER MESERVY: Okay. Thank you.

19 MEMBER JOISON: I have a question for you,

201 Ms. Fulatone. And that is any part of what you’re alleging do

211 you include taxable value exceeding market value?

221 MS. FULSTONE: I don’t -. I don’t think taxable

23 value exceeding market value is raised as an issue in any of

24 the proceedings with which I am familiar. But I’m not clear

25 how, Meniber Johnson, you think that it might apply here.
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3. MEMBER JOHNSON: I just wanted to narrow down the
2 issues that were before us and make sure there wasn’t any
3 evidence to support taxable value being an excessive market
4 and what you just said because there was no evidence and that
s wasn’t something that was considered.

6 MS. FUtSTONE: No. Again, I think the issue is
7 the use of unconstitutional methodologies and the courts
8 having deemed the resultant value to be null and void. I
9 don’t think the Court went back and said -- and measured

10 against any particular valuation number. Again, it is a
11 function of methodology that the valuations are

12 unconstitutional.

13 MEMBER JOHNSON: thank you.

l4 CHAIRMAN WREN: Okay. Any other questions for
l5 Ms. Fuistone?

161 Okay. Mr. Creelajan.

171 MS. FtTLSDONE: If I can address Mr. Meservy’s
18 question in a little bit more detail, because I think in
19 looking at him I think he’s not yet persuaded.

201 In the 2006-7 when the county board equalized to
211 02-03 values and that decision was subsequently affirmed by
221 this board, that was on a basis of geographic equalization for
23! Incline Village and Crystal Bay. That decision is now final.
241 And it is that decision that is the model, I think, for what
251 this board needs to look at and should do, whether it looks atCAPITOL REPORTERS (775) 882-5322
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1 geography or the use of unconstitutional methodologies. The

2 baseline is 02-03. I mean for 05-06, for instance, and I’m

not sure this is reflected in Mr. Wilson’s list, I think it’s
4 close to a thousand taxpayers have already been rolled back to

02-03 and factored forward by the .08 and paid refunds on that
6 basis.

7 So to the extent you’re equalizing to what has
8 been done and what the Supreme Court has said must be done at

Incline Village and Crystal Bay, it is to go back to 02-03 as
l0 this board has decided in November and then apply the factor
ll as approved by the coxrunission.

12 CHAIRNAN WREN: Okay. Thank you.

131 Mr. Creelguan.

14 MR. CREEXHAR: Thank you, Mr. Chair and members
15 of the State Board of Equalization. For the record my nane is
16 David CreeIaan, C-r-e-e-k-ni-a-n, on behalf of the Washoe
17 County parties. I don’t need to -- I think that the assessor j
18 did an outstanding job, so I’m speaking primarily on behalf of

l9 the Washoe County board of county cozmnissioners and the Washoe
20 County treasurer today.

21 That the state board has accomplished thus far in
22 my estimation is not statewide equalization. I’m concerned
23 that in this statewide proceeding there has been no analysis
24 of valuation methods used elsewhere within the State of
25 Nevada. The focus has been entirely on Washoe County. MemberCAPITOL REPORTERS (775) 882-5322
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Johnson came very close and was circling around that issue

2{ with his questions to the county assessor.

31 In the Eakat case, the Supreme Court case that

41 initiated all of this, the Court reviewed four methodologies.
5 There was no focus on any other methodology because they

61 weren’t at issue in that case. This board has no way of

71 knowing without examining all of Nevada’s county assessors the
8 validity of the methodologies used elsewhere within the State
9 of Nevada.

10 I do agree with Ms. Rubald and her definition of
1]. equalizing property values. And I wanted to point out to

12 Member Meservy that the word “value” is what is being defined
13 in the regulation read to the board and to this proceeding
141 today by both Ms. Rubald and by the deputy attorney general.
15 The regulation itself defines the phrase “equalized property
161 values.” And I suspect that’s why the regulation does not
17 contain the word ‘value” itself, not wanting to confuse the
l8 definition with the phrase that’s being defined by the
19 regulation.

201 Ms. Fu].stone objects to the use of the

211 regulation, the definition of the regulation, the two-prong
221 definition of the regulation in this proceeding. I object to

231 Ms. Fulstone’s objection because what it is the regulation is
241 defining is this board’s statutory duty to equalize property
25 valuations in the State of Nevada, a statutory obligation thatCAPITOL REPORTERS (775) 882-5322
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1] hasn’t been modified in decades by the legislature, which in
turn defines or gives meaning to the constitution’s guarantee

3 of a uniform and equal rate of assessment and taxation to
4] Nevada’s taxpayers. Again, that provision has been in effect
5’ since it was first inserted in to the constitution.

I find it incomprehensible to -- I have no
7 ability to understand the arguments that the definition of

81 equalization changes or varies over the years, particularly a
] relatively short time period that we’re talking about here,

io] between the year 2002 and the date that the regulations were
ll adopted.

l2 So in regard to the definition of equalizing
13] property value, the two-prong definition to ensure property is
14 assessed uniformly with methods of appraisal and at the level
15 of assessment required by law, I would concur with
16 Ms. Rubald’s analysis that at a minimum before the state board
17i takes any final action it needs to conduct a ratio study to
l8 ascertain whether the new values fall within the allowable
l9 range both within Washoe County and as compared to the
20] remainder of the State of Nevada, lending further support to
2l my belief that the new regulation or the new regulations
22j definition applies today, to today’s proceeding is the fact of
23! the public notice given of today’s proceeding, which clearly
24 states that the board is operating £ or the purpose of
2S equalization pursuant to NAC 361.650 through NAC 361.667.CAPITOL REPORTERS (775) 882-5322
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You have obligated yourselves in the public
2 notice of today’s proceeding to apply those regulations. When
3 those regulations are applied, not only does the two-prong
4 defihition of equalized property values apply, but the board
5 today is faced with four alternatives that from -- amongst
61 which it can choose. It can do nothing. It can refer this
71 matter to the Tax Corission. It can order a reappraisal. Or

it can adjust values up or down, but only can do so based on
an effective ratio study if the board orders. So those seem

lO to be your options today. I’ll be happy to take any questions
11 if you’ve got any. Otherwise, that’s it for Washoe County’s
12 position.

l3 CHAIRMAN WREN: Okay. Thank you very much.
141 Questions of Mr. Creekman?

MEMBER MESERVY: Don’t you think that if we chose
161 to leave it unchanged that that’s making a decision?
171 MR. CREEXHAN: Yes, I do. And that is one of
l8 your options under the regulations. The first option is to do
l9 nothing.

2O MEMBER MESERVY: Yeah. Basically doing something
21J like leaving it unchanged isn’t just doing nothing. That’s my
22 interpretation.

231 MR. CREE1GAN: I would agree.
24{ CHAIRMAN WREN; Okay. Thank you very much.
25: MR. CREEKMAN: Thank you.
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1 CRAIRMAW WREN: Ms. Fuistone.

2 MS. FULSTONE: Thank you, Mr. Chairman. This is
3 I think the third hearing in this matter and to this hearing
4 there’s been no -- until this hearing there’s been no
5 application of the 2010 equalization regulations, which
6E establish a much different process. The writ of mandamus does
7 not direct the board to apply those regulations in part

because those regulations, one, don’t even provide for
91 taxpayers to be parties. And two, you know, those regulations

1O have never been found to be constitutional by the Supreme
iii Court. The definition of equalization and how you equalize
12 for purposes of this proceeding is in the Supreme Court
131 decisions.

14 I would point out, however, if you want to look
15 at NAC 361.552, which is the definition that we’ve been
l6 talking about, what it says is that equalized property
17 valuation defined means to ensure that the property in this
l8 state is assessed uniformly and in accordance with the methods
191 of appraisal, and we have established that it is not, and at
2O the level of assessment required by law.

21 Level of assessment is not a reference to
221 valuation. The level of assessment required by law is the
23p assessment percentage, which is the 35 percent. The level of
24; assessment is not going to validate unconstitutional
251 methodologies.
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1 Again, based on the Supreme Court decisions, you

2 cannot validate those methodologies with ratio studies. You

3J cannot validate them with reappraisals. You cannot validate

4 them with assessment levels. The only way to remedy

5 unconstitutional methodologies and the valuations that they

produce is to set aside those valuations and return to the --

7 and return to the previously last unchallenged value.

Mr. Creeican suggested this board is required to

91 look at the methodologies used by assessors elsewhere in

lO Nevada for those years in question. That simply is not the

11 case. This board is required to determine the grievance

12) brought by Incline Village/Crystal Bay taxpayers. Whatever
13 else we know, we know by virtue of the report made by the

l4j assessor today that the properties he has identified were

151 valued using unconstitutional methodologies. There is no

16 reason to go looking to other counties. That’s all I have,

l7 unless there are other questions.

181 CRAIRMAN WREN: Questions? Okay. Anybody else

191 want to say anything? Mr. Wilson, anything else? Terry.

20{ MS. RUBALD: Thank you, Mr. Chairman. I guess I
21 just need to point out that you can’t isolate NAC 361.652 from
22 j all the other definitions and the regulations that you have

231 about equalization. For instance, NAC 361.654, which defines

241 the ratio study, means an evaluation of the quality and level

251 of assessment of a class or group. So it isn’t just 35CAPITOL REPORTERS (775) 882-5322
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l percent, just a mathematical thing. We’re looking for the
21 quality and uniformity of assessment through statistical
3 analysis.

4 CHAIRMAN WREN: Okay.

MS. FULSTONE: Mr. Chairman, if I might respond
6! briefly. As indicated in the brief that, rebuttal brief that
7 I had filed with this board, the ratio studies, the

statistical ratio studies that were done at the -- for the
9! years 03-04 through 05-06 do not address equalization at

lO Incline Village, as Ms. Rubald herself admitted earlier. To
ll the extent that the 05-06 ratio studies even address Washoe
l2 County, it’s not clear that there is a single Incline Village
13! parcel included in it.

14 Whatever improvements may have been made in the
l5 ratio studies over the years, the ratio studies for the years
l6 in question certainly offer no validation for the
17 unconstitutional methodologies.

18 Again, you simply can’t fix -- you’re not looking
l9{ at value. The Supreme Court has said when the assessor
20{ uses -- And this, again, is from the Barta decision, when the
21 assessor uses unconstitutional methods to determine taxable
22 values, it doesn’t matter whether the taxable value áxceeds
23 the full cash value or not, It says by failing to recognize
24 that a tarable value may be unjust and inequitable despite
25J being less than the full cash value of the property, the stateCAPITOL REPORTERS (775) 882-5322
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board erred. The state board followed the wrong principle.

2J And that’s why the district court set that aside and the

3 Supreme Court affirmed the district court. Thank you.

4 MS. RUBALD: Mr. Chairman, I’m sorry to prolong

S the agony here. till just make one more short coxzmient.

6 The - - If the removal of the unconstitutional methodologies

7 results in a value so low or so high, then I think it’s part

8 of the equalization process to remove those unjust valuations.

9 And I also did want to point out one more thing

10 that for your consideration, and perhaps the attorney general
11 is going to mention to you as well that these regulations that
12 the LCB File R031-03 was adopted August 4th 2004 and all of

13 those unconstitutional methodologies are now provided for when
14 they were adopted in 2004. So I do wonder whether the 05-06

15 years even subject to this because those regulations were in

16 place.

17 MS. FTJLSTONE: Mr. Chairman, I apologize for

18 prolonging the agony here as well. But what Ms. Rubald has

19 said is it is likely to mislead the board if I don’t correct

20 it.

21 This issue of the 2004 regulation was directly

22 addressed in the Barta case. And because the 2003-4 appraisal

23 was the base year for both 04-05 and 05-06, what the Court

24 said was it doesn’t matter that the regulations have changed.

25 These earlier and this appraisal was done in 03-04 before theCAPITOL REPORTERS (775) 882-5322
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1 regulations were changed. So the appraisal done by the Washoe
2 County assessor for 03-04 is unconstitutional for 04-05 arid
3 05-06 as well, per the decisions of the Supreme Court.
4 CHAIRMAN WREN: Okay. Anything else before I
5 close the hearing? Because once I close the hearing, I’m not
6 going to accept anymore testimony today. Okay. So the71

hearing is closed.

8 Anthony, I want to go back to you. It was your
motion that got us here. But I told you my concern and I’m

l0 going to reiterate it for everybody though is that, you know,
11 I agree that with all the testimony and all the things we’ve
12 heard through all, of these years now that given all the
13 arguments that perhaps we need to start with the basis of
14 2002-2003 and then move the values forward.

15 With the information the assessor brought us, I
16 don’t think that they’re representative of what the full cash
17 value should be on those and I’m not sure with the testimony
18 that I’ve heard that you use a percentage or you can do a
19 ratio study or there’s any way to go back this many years and
20 be equitable to everybody, including the people, the property
2]. owners on his list.

22 However, one of the things that we’ve heard time
23 after time after time after time is that there really has
24 never been any argument that these weren’t, values did not
25 exceed full cash value.
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iJ And as the appraiser, and there may be another

2 appraiser on this -- As an appraiser, I keep going back to

3j that thought that if they weren’t, if they didn’t exceed full

4 cash value and if we were doing this back in 2004 and five

r instead of 2012-2013, we probably would have done a couple

different things. We would have said, listen, you used

7: methods or used techniques that weren’t codified, redo then

8! and tell us what the value would be. And I’ve asked that

9 question of the assessor several times now and what the answer

has always been is that the values probably would be similar

11 or the same as what you put on the values to start off with,

12 which are the best I can tell what they would have been given

13 similarly-situated properties.

14! So those are my thoughts, Anthony, and I’ll let

l5 you go from there and then I’ll give everybody else a chance.

16 MEMBER MARNELL: Okay. Mr. Chaintan, I will try

l7 to be as clear as possible with what I’ve heard today and my

18 opinion. First of all, with all due respect to all of my

19 fellow board members, I think that this issue is so

20 complicated and so deep, it sounds to me like regardless of

21r what we do this is going to go to a higher place to be

221 decided. And I think that the Washoe County’s paper is a

23 clear position of that. And we already know where

24! Ms. Fuistone sits because she’s already in the court.

251 So in saying that though, I still feel obligated
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to do the best I can with my fiduciary duty as a member. And

2 so, therefore, I will give you my following cements based on

the testimony.

4] At this point in time, based on what I’ve heard

si today, I don’t see any reason to change the motion that I made

6 back in November and I will tell you why. It is clear to me

7 that unconstitutional methods were used for the years in

8! discussion, It is also clear we had discussion about what I

see is the other alternative, which is to go back and

l0 reappraise in those particular three tax years without using

l1 the unconstitutional methods.

121 But in saying that, it’s also clear to me that

131 the Supreme Court has already said, no, you can’t do that. So

141 that takes that option off the table. I believe, as

15 Ms. Fulstone said, °no do-overs.”

l6 So that was the option if we recall from the

17 record in November that I had originally thought about going

181 down is let’s go back and do it right and remove the

l9 unconstitutional methods. But it’s clear to me that if the
20 Supreme Court wanted that done, they probably would have done

2]. that, and they did not, and probably for legal reasons that

22 are far beyond my capacity.

23 So again, staying on the road of the Supreme

24j Court -- Hold on one second here. So for whatever legal

25 reasons in tying that up and looking at my notes, they wentF CAPITOL REPORTERS (775) 882-5322
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back to the last year that they felt was constitutional and

21 hence the discussion that we’re having here today. I also --

If I understand all of the Supreme Court

4 decisions right, I do not see this making the rest of Washoe

S County or the entire state out of equalization. And the big

6, reason for that is, one, there is no evidence provided in any

7 of these court cases or any cases before us or any cases on

8 appeal that other parts of the state were using
9]

unconstitutional methods. So therefore, the way I look at it

10 right now is that we’re not dealing with full cash value and

11 all of the other things. We’re dealing with, again,

12 unconstitutional methods.

13 And then in the brief pràvided by the county by
14] Mr. Creean talks about in our September hearing that we

l5 heard other grievances. And that’s exactly what they were.

16 They were grievances that were investigated and still are

17) being investigated. And I believe Terry is still going to be
18 doing work on the other people that testified before us. But
19 there is no convicting evidence of any unconstitutional method

201 or anything illegal in the September testimony of 2012 that we

21] took.

22t So to say that we did not take action there, I do
23j not agree with. We heard evidence or we heard people’s

24 testimony where they felt there may be some things that are

25] unjust and some of those things are still being investigated.CAPITOL REPORTERS (775) 882-5322
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1 And if we find that, I guess it would be fair to say we would

2 take the appropriate action at the time when we had that

3[ concluded. But right now that’s not concluded and/or it was

4 found to be not accurate.

So the Washoe County, Incline Village/Crystal Bay
6 specific issue is the one that is before us, it has an

enormous case file as it sits right in front of your desk

8 today and it has an enormous record all the way up to the

9 highest court in the State of Nevada. And that’s the issue

10 that has come back before us as well as investigating the

ll others. But the others don’t have any conclusive evidence.
12 So I sit today in the same spot I sat in

13 September and the spot that I made the motion in November that
14 while this is -- this is not a financially fun issue to deal
15 with and it’s on a massive scale, the facts I think are
16 clearly laid out from the perspective of what the Supreme
17 Court did. And I put in ‘fly notes whether we agree with it or
18L not. And I know that there are many board members that do not
l9 agree with the decision that the Supreme Court made. I in
20 part can be, because I’m not an educated appraiser like

21 yourself, I kind of sit on the fence about what they did and
22; the approach that they took. But irregardless, that’s what
23 they did.

24 And so in following the path and following what
25 they said, that was why I made the motion that I made inCAPITOL REPORTERS (775) 882-5322
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1 moving forward. And I don’t hear anything today that gets me

2; to want to change my mind. And again, I understand that we’re

3 talking about a combination, an aggregate of about a billion

4 and a half dollars worth of assessed property value over a

i three-year period and I understand the scale of the decision

is large.

7 So that doesn’t lead me to want to be able to

8 just go ‘I’d rather take no action because I don’t want to

9! wear this one on my shoulders.’ I don’t have a problem

10 sticking with my motion based on the evidence provided and I

11 have no doubt that -- Or I shouldn’t say I have no doubt. If

12 it’s not appealed then I’m going to sleep at night thinking I

13 made the right decision. If it is appealed -- If it is

14 appealed, which it sounds like it will be, then so be it. Let

l5 it be decided by a higher court. But that’s my eight minute

l6 or less conclusion based on everything I’ve heard since we’ve

l7 been on this board in March of ‘09 together.

iBi CHAIRMAN WREN: Okay. Thank you.

19 Dennis.

20L ME!8ER flRNELL: Or sorry. Ten.

21H CHAIRMAN WREN: I wasn’t going to correct you.

22 That’s okay.

23 MDQER )4ESERVY: After what I’ve heard and -- Is

24 it okay to talk?

25i CHAIRMAN WREN: Yea.
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1 MEMBER MESERVY: Okay. After I’ve heard what

2 I’ve heard today and what I’ve seen of the -- it doesn’t make

3 sense it would be - - it seems like in that era the prices were

4 going up. And I think I did the wrong thing by seconding this

5 motion last round. And I personally think we should make it

S an accident to leave unchanged the values.

7 Personally I do not believe that we’ve addressed

8 fully whether if their values would have changed or not. And

9 I guess if we’re here to not worry about the total taxable

10 values or the value then maybe what we’re doing is some sort

11, of a punitive measure against -- or a factor that was made

12! against these people to give them back some regs. But I don’t

13 think that’s my jurisdiction as a board member to go that

14; direction. But that’s what I’m thinking that it seems to be

15 heading if we’re looking at just because of the factoring

16 issue. I’m having a hard time seeing why we want to go

17! otherwise. And I was hesitant last round, as you can road the

18! minutes. But I think I’m even more hesitant this round to

19 support where we go. That’s my comments. I’m sure

20 Mr. Marnell might have more he wants to say on that.

21 MEMBER MARNELL: I just have one piece of

22 feedback for Dennis. I don’t disagree. I completely concur

23 that the taxable value, “value”, is kind of what we’ve done

24 for four years. And that was why in November my original

25 inclination was to try to do what I thought was the right
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1 thing and to have it be reappraised, remove the

2 unconstitutional methods and go reappraise it for all three

3 years. That to me feels like the absolute right thing to do.

4 So we would hit the number spot on the money and we would know

5, and forget all of the studies and all of the other stuff, just

GJ go redo it.

7 But the Supreme Court has already said you can’t

8j do that. And so that’s the piece to me that says, well, then

9 what is the only other alternative. 3ecause that would be the

10 route, even to this day I think should be the appropriate

l1 route to know exactly what it is and that way it’s just fair

12( across the board and we would have very accurate data. But

13 they would not let them do that the last time. That’s the

l4 only reason, Dennis, that I’ve gone this direction.

15] MEMBER MESERVY: And I agree with what he’s

16 saying other than I think under my opinion that I don’t see a

17 need to change the values. And that’s probably just my gut

l8 response. It’s an opinion. But that’s really -- I would have

l9 loved to have seen that too. But I agree, based on the

20! results and based on the testimony, I think we both agree we

211 could have got a better approach, but he comes out different

22 than me. I personally - - My thoughts are we should leave

23 unchanged the taxable value.

24 CHAIRMAN WREN: Dennis, I agree with Anthony.

25! I’ve told you my concerns. But as I said in my continents, I’m
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1 not sure we can get it right. tn other cases and other

hearings, you know, we’ve split the baby and come up with a

3] number that we like and it worked. But in this case, this

4’ thing keeps going back and forth and has got a life of its

5 own. Regardless of what we do, it’s going to end up in the

6) court system, I’m pretty sure. I’m like Anthony. I don’t

7 care one way or the other. My thought process in September

8] and November both that it’s time that we made a decision and

let it get down the road. And the only decision that has gone

101 to the court system is to do exactly what Anthony’s motion was

11, and roll back. And if the court system disagrees with that,

12 then maybe they can come up with that magical answer that we

13] don’t have.

14’ So even though I disagree with it, I’m taking --

l5 I’m trying not to consider what the impact is, what the number

1S of impact is because the Court system keeps saying that it

l7 doesn’t matter. So that’s just for thought.

181 MEMBER MESZRV’f: My other thought with that is I

19’ think we’re opening ourselves up to a ton of other lawsuits

2O for anyone to say that we’re equalizing by doing this. But

21j you know, this to me I think it’s going to go beyond because

22] we haven’t done the research. So obviously we’ve got the

23] opportunity because the courts have given it to us. But I

24 personally think that it’s not going to go the right direction

25] because I don’t think that we can say yay or nay that we’ve
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1 equalized properly. And I thought that’s what were most in
2 the contuission for. I feel more comfortable that we are in an
3 equalized position. But just based on testimony and based on

4 what Ms. Fulatone was talking about and based on value, and

5 again, value seems to not be an issue on one side of the

table.

7{ MEMBER MARTIN: Mr. Chairman, I have one other

8 comment and then I’m dons. And I agree with a lot of what

9 Dennis is saying. In the alternative of once the Supreme
1O Court said you can’t do over it leaves you with really a

11 couple of options, right. You can stay the same or you can go
l2 towards the motion that I have looked at.

13 And the only reason that I was not supporting to
141 stay the same is because I think it’s clear and factual that
15 we have unconstitutional methods that were used in the Crystal
16 Bay and Incline Village. Those are facts. They’ve been

17 decided., whether we like them or not. And I believe it’s our
18 obligation to deal with that in those particular tax years
19 that we’re discussing.

201 And the only other thing is I’m not really -- I
21 don’t share the same concern that this will open up the door
22 for unconstitutional methods for these years because any other
23 party that would come forward has not followed its

241 administrative remedy and process for this as these people

251 did. And if that was the case in the Supreme Court case, andCAPITOL REPORTERS (775) 882-5322
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1 maybe I don’t understand this, but they would have made that

2 decision for the entire state. They would have made it for

3 all of Washoe County. They didn’t. They were very specific

4 about the people that were before them, the research and the

5 evidence that was provided and they made this decision for

6 that particular group who they think are unconstitutional.

7 We still have zero evidence anywhere else in the

8 state that any unconstitutional methods have ever been used,

9 the way I understand it. And I believe that was also the

10 testimony that was given again today.

11 Again, why all of that - - those thoughts of

12 thinking what you’re saying, Dennis, going, you know, is there

13 another alternative, is there another alternative. Each axis

14 of them seems as if the door has been closed by the Supreme

15 Court, that they have said this is the track that we’re going

16 down. If it’s unconstitutional, you have to go back to the

17 last time. You can’t leave it the same. You can’t reappraise

18 it. You’ve got to stay on that path. And so that was

19 basically the motion of staying down the path, unless I

20 completely misunderstood.

21 MENEER MESERVY: No. I miespoke then because I

22 didn’t mean that there would be unconstitutional

23 methodologies. I’m talking about equalization of valuation.

24 That’s what the lawsuits and where all the changes will be is

25 because right now we’ve never ever really pushed to the issue
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1 that those, even though there’s totally fallacious

2 methodologies at the time and they weren’t allowed, they don’t

3 have the issue that, oh, that would have changed the total tax

4 market value of this property. And because of that, that’s

5 really my thought process. It isn’t about oh, they were wrong

6’ methodologies elsewhere. It’s about equalization of the

7 valuations that I am thinking is minor and a real issue. Even

8 what we’re doing is we’re changing taxable value. We’re not

9 giving some recommendation because we did that methodology.

10 We’re changing the valuations. And because of that we’re

11 actually restating that and now we got to say well, why didn’t

12 we see how that really is in relation to the rest of it. And

l3 that’s where all of these ratio studies and all of that should

14 be in there.

15 And so I still don’t feel good. And I’ve

16 miaspoke if I meant that it’s because of methodologies. It’s

17 because of equalization values.

18 MEMBER MARNELL: And I don’t disagree with you.

19 And this is all I have to say, Tony, is that the Supreme Court

20i one, that’s not us. They made decisions to roll back the

21’ constitutional years, overriding all the equalization concerns

22 that they could or should have had for the entire state when

23 they made that decision. They basically said that

24 unconstitutional methods trump everything because they did. the

25 same thing that my motion was made on. They overrode all of
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1 that concern, value, equalization, the entire state, even

2 within the same darn county. It just doesn’t matter.

3 Unconstitutional methods go back to the last constitutional

4 method.

5 So they’re the ones that have already set the

6 precedent. The Supreme Court has set the precedent that the

7 value and taxable value and exceeding full cash value doesn’t

8 matter when it’s unconstitutional. That’s their decision.

9 Because I don’t disagree with you at all. It’s the same. A

10 billion and a half dollar reduction is a lot of money ten

11 years after the fact. But they made that call. So we’re not

12 deviating from the call that they made at all.

13 MEMBER MESERVY: We actually gave, they gave the

14 call but they also gave us the call to raise, lower or leave

15 unchanged and so that’s our call. And I don’t think the way

16 that we’ve done it is going to do that. But anyhow, that’s

17 fine. We all have our opinions on the board and I appreciate

18 you have some great ideas.

19 MEMBER MARNELL: You too. Tony, we’re done so

20 we’re going to go to Starbucks. We’ll see you.

21 CHAIRMAN WREN: Not yet. Just bang right there.

22 Aileen, conunents.

23 MEMBER MARTIN: No comments, Mr. Chairman. Thank

24 you.

25 CHAIRMAN WREN: Thank you, Aileen.
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1 Ben.

2 MEMBER JOSON: Yeah. I really appreciate the

3 discussion you guys have already had. I think a lot of very

4 pertinent facts have been discussed.

5 My question, what I would like to explore a

6 little bit and hopefully with the help of Dawn is this idea of

7 reappraisal. Would we have - - Can we order one? I’ve heard

8 Ms. Fuistone’s testimony that’s something we can’t do because

9 the Supreme Court told us we can’t. What can we or can’t we

10 do as a board?

11 MS. BUONCRISTIANI: I think if you look at your

12 writ of mandate, I agree with what Dennis was saying in that

13 it leaves it pretty open as to what you can do. I’m not sure,

14 and I couldn’t tell you that I agree with Ms. Fuistone in

15 terms of you are limited to what the Supreme Court has said in

16 Bakst or Barta. Because you have the opportunity. This is

17 very similar properties, but these, this is a hearing where

18 you’re taking information. And for you to ignore information

19 that you take or that you could take there wouldn’t be a

20 purpose to the hearing. Does that answer your question?

21 MEMBER JOBNSON: It does. When I look at the

22 writ I see we can take actions as it required to modify the

23j values for equalization. So I read that the same way you do.

24 What I struggle with is its equalization is a two-prong

25 approach and here we do have methods of appraisal we use that
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1 are deemed to be unconstitutional. But in changing that, the

2 level of assessment also has to be what’s required by law.

3 And what I struggle with is I think Ms. Fulstone

4 would have raised the issue that if the current values

5 exceeded, current taxable values exceeded market they would be

6 raising that issue before us and we would hear all about it.

7 So therefore, I’m led to believe that in the current condition

8 taxable value is not exceeding market value. And we’re coming

9 back to a solution that’s going to reduce the taxable rolls in

lO Washoe County by 1.9 billion dollars and I struggle with that.

11 That leads me to believe that’s going to cause us to be out of

12 conformance with the level of assessment required by law.

13 And I see a couple options here. One, that’s

14 just my thought based on the actions. We don’t know for sure

15 so we could order a sales ratio study to find out if we are or

16 are not in compliance with the level of assessment required by

17 law under the motion that Anthony made last time, which I

18 thought was a good one. Or second, where I tend to want to go

19 here, is let’s get a reappraisal. It doesn’t sound like we

2O can’t. So I would be in the camp of let’s get it right. We

21 have the ability to. This writ doesn’t tell us that we can’t.

22 I want to see it right and we have the ability now to go back

23 and use methods that were correct at the time. And that’s

24 where my head is if it were not -- I wouldn’t mind seeing a

25j reappraisal.
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1 MEMBER MARNELL: Mr. Chairman.

2 CHAI1NAN WREN: Yes.

3 MEMBER MARNELL: Was my first thoughts when we

4 had this meeting in November. I do believe in my heart that

5 it is absolute the 100 percent way to guarantee that this is

6 right for everybody and all parties, you know, removing the

7 unconstitutional methods and using the methods that were - -

8 removing the unconstitutional methods and using the methods

9 that ware approved at the time. I’m not sure if the county

10 has the ability to even do that with how their technology and

11 their systems have evolved to the new regulations and laws.

12 But if it was doable, it’s certainly one that I could support

13 if the rest of the board feels strongly about the reappraisal

14 of those three years. And I didn’t really hear from Dawn that

15 she felt we couldn’t do it. But she was also very cautious in

16 not confirming that we hundred percent could do it. But I

17’ don’t have any problem moving forward with what she said if

18 that’s the direction that you all would like to take. It also

19 sounds like something that would make Dennis feel pretty

20 comfortable as well, but I won’t speak for him.

21 MEMBER MESERVY: Much happier.

22 CHAIRMAN WRENI Yeah. That is one of the things

23 that we’ve talked about several times now and it is the only

241 fair way to look at this situation, I think that would I would

25 entertain is a motion that we direct the assessor to
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l reevaluate the parcels that he has identified as having been

2 appraised using unconstitutional techniques to reappraise

3 those or reassess those for the appropriate years, but a

4 couple things probably need to happen if we have them do that.

5 X’ve said this before. There’s a likelihood that when you go

6’ back and reappraise the property that it will be higher than

7 what it was assessed for to start off with. So it seems to me

to be fair to everybody that if in fact the assessor found by

91 reappraising these properties that any exceeded the values

lO that they had on originally, that the original values would be

11 maintained and not increased.

121 MEMBER MARNELL: Mr. Chairman, I don’t believe

l3j that’s the -- in the writ from the judge on page two, I

14 believe it is number three, that if the board proposes to

15 increase the valuation of any property on the assessed roll of

l6 any county that we should comply with provisions of NRS

171 361.395(2).

181 So I guess all I would throw in is that if we’re

l9 going to do this, in my opinion, and the board can chime in,

2O it is what it is. If it comes back and it goes up, then it

21 goes up. If it goes down, then it goes up. If it goes up,

221 then it needs tocomply with this section according to what

23 the judge told us to do.

24 CHAIRMAN WREN: Okay.

25 MEMBER MARNELL: I don’t think we can get in a
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1 game that well, if it goes up we don’t want it to go up so

2 we’re sorry. And if it goes down then that’s good for the

3 taxpayer. I think if we’re going to do this right, remove the

4j unconstitutional methods, do the reappraisal and it is what it

5 is. And then the ones that do go up, make sure it doesn’t --

6 make sure it doesn’t violate NRS 361.395(2). Just my opinion.

7 CHAIRMAN WREN: I agree.

8’ MEMBER MESERVY: I really like what Mr. Marnell

is saying and I agree with what he’s saying. And again, it

10 will just strictly be those that are related to this issue

11 because they’re the ones in part of the suit.

121 CHAIRMAN WREN: Okay. Anthony, do you want to --

13 As it is right now, we have a motion that if we don’t do

14 anything, we stand, we can reaffirm that motion. Or Anthony,

15 if you wanted to make a new motion that would supercede your

16 previous motion.

17 MEMBER MARNELL: Okay, Mr. Chairman, I’m happy to

18 make a motion. Dawn or Terry, could you rejog my memory on

l9 exactly what the case number is here that we’re dealing with

20 or is this just the - -

21 MS. SUONCRISTIANI: This is subject to the writ

22 of mandamus from the Second Judicial District Court of the

23 State of Nevada, County of Washoe, that was known as Case

24 Number CV-003-0922. Is that enough?

25 MEMBER MARNELL: 06922?
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1 MS. BUONCRISTIAWI: Yes. CV --

2 MEMBBR MARNELL: Okay. So Mr. Chairman, on

3 CV-03-06922, based on all the evidence again that has been

4 provided and all the testimony and in the brief discussion

5 that we’ve had with our counsel and it seems like in

6 concurrence with what all board members feel is the

7 appropriate correct action to make sure that we ensure that

8 this is 100 percent correctly done with constitutional methods

9 and at the same time equalizing across the area of Incline

10 Village and Crystal Bay. The motion would be to Washoe County

11 assessor’s office to reappraise all properties for the 03-04,

12 05-06 and 0 -- I’m sorry. 03-04, 04-05 and 05-06 to

13 reappraise all properties in those three tax years that were

14 unconstitutionally appraised or identified as

15 unconstitutionally appraised and to determine the new taxable

16 value. And in the event that any of those valuations

17 increase, to assure that we comply with NRS 363.395(2).

18 And I would also include in my motion that they

19 use all necessary means to accomplish this goal. And I’m

20 assuming that that’s going to cost them some money. But I’m

21 sure it’s far better than a 1.5 billion dollar property tax

22 drop. So they’re going to need to go figure out within their

23 coffers and their budgets on how to accomplish that goal.

24 But I think it’s appropriate that that not be an

25 excuse to be able to not do it and that they may need some
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1 technological assistance and also maybe some people assistance

2 in order to go do this. And I don’t have a time frame because

3 I have no idea how complicated that is. So I would look to

4 you for a time frame in which we would like this done.

5 MEMBER MESERVY: I’ll second that long motion.

6 CHAIRMAN WREN: Ben.

7 MEMBER JOEMSON: The only part that I don’t know

8 if it’s possible to augment the motion is we need to deal with

9 the level of assessment required by law. So what we’re going

10 to have here in the end is we’ll have values that are using

11 the methodologies required by law, but we have no way then to

12 determine if those new values are at the level of assessment

13 required by law.

14 So I would like to augment it and ask that based

15 on whatever the results are from the Washoe County assessor’s

16 office that Terry prepare a sales ratio study on those to

l7 determine if they’re at the level of assessment required by

18 law.

19 CHAIRMAN WREN: Would you include that in your

20 motion?

21 MEMBER MARNELL: t don’t have a problem with

22 that.

23 MEMBER MESERVY: And I’ll second that addition.

24 CHAIRMAN WREN: Okay. Any other comments?

25 MEMBER MARNELL: Mr. Chairman, do you have a timeCAPITOL REPORTERS (775) 882-5322
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frame that you think that this should be done by? Maybe in

2 the next decade.

3 CHAIRMAN WREN: Yeah, that’s kind of what I was

4 thinking.

5 MS. BUONCRISTIANI: That was the statement that I

61 was going to make after you finished your motion is that I

7 have a response to make to the court by somewhere around

8 mid-February. But I could ask for an extension based on what

91 you’re proposing to do.

101 MEMBER MARNELL: I really don’t know if you want

1l to open it back up for testimony to hear what Mr. Wilson would

12 like to say or not or maybe you ‘ust have a good feeling,

131 Mr. Chairman, on how long this will take.

14 CHAIRMAN WREN: You know, I don’t. It would be a

15 guess on my part and it would appear to be a guess on his part

16 also. I think it would be reasonable to say to have it

17i accomplished within the next 12 months. I’m not sure that it

181 needs to be done any sooner than that. It is going to be

191 somewhat complicated. I think that the Court will be answered

20J by our decisions that we make. What the final action is

211 really doesn’t matter as far as the coming court dates. So I

22 would say that we have everything accomplished within a

231 12-month period.

241 And I’ll also state that if it gets to a point

25 where the assessor requires mere time then he can come -- he
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1 can ask us for it.

2 MEMBER JWWSON: I just want to speak to that

3 briefly. On page number 16 of Mr. Creekman’s response, he

4 indicates that the assessor’s office could reappraise the

5) properties at issue -- where does he say it? He says -- It’s

the first paragraph on that page. But based on this it seems

71 to indicate that Washoe County would be able to accomplish it.

8 They would want, need a little bit of time but that they could
9

do it.

10) MEMBER MARNELL: Yeah. I think within six months

11) to one year is fair, appropriate and -- So I think we should

12 leave it, Mr. Chairman, and six months to no later than one

13 year.

14; CHAIRMAN WREN: Okay. Very good. Dennis, do you

15 agree with that in your second?

161 MEMBER MESERVY: I second that too, the addition.

171 CHAIRMAN WREN: Okay. All right. I have a

18) motion and second. Any other counnents? Okay. All in favor

19) say aye.

201 (The vote was unanimously in favor of the motion)

2l CHAIRMAN WREN: Opposed? Okay. It carries

22) unanimously. All right. Thank you very much, members.

23) Okay. Terry.

24) MS. RUBALD: Mr. Chairman, that takes us to Item

251 0, possible action statewide equalization.
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1, MEMBER MARNEL,L: Mr. Chairman, I would throw my

2 contents in. I think I’ve already said this in the prior

coents, but I did not see any evidence whatsoever anywhere

4] in any of the testimony since I’ve been on this board that

5 requires any statewide action of equalization. I don’t think

6 there’s been any evidence provided that we have any --

7 anything other than what the assessors were supposed to do and

8] when we do get that information from Terry I think we’ve made

s] the -- taken the appropriate actions throughout the years.

l0 And I think that we should continue our investigations on the

ii; grievances that were brought before us in September like we

12 asked and that the department and that those local assessors

13) continue to look in to those particular grievances by those

14] very few property owners across the state.

15 CHAIRMAN WREN: Okay. And for the record, I also

16j want to point out that we did have our September hearing.

17] That was in accordance with the Court’s order that we have a

18 hearing for the taxpayers for the State of Nevada. That

l9 hearing was amply addressed throughout the State of Nevada and
20 the taxpayers had the opportunity to come before us and very

21] few did. So I agree with Anthony. But I don’t see where we

22 have any other obligation for equalization.

231 Ben.

24 MEMBER JOffiSON: I agree with what you pays are

25] saying. I want to ask Dawn if she felt we met the obligation
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of the writ and equalizing on a statewide basis based on our

2 actions that have been aforementioned?

MS. BUONCRISTIANI: I would say that the

interpretation of the writ as to what you needed to do would

5 be what the board determines that it needs to do and also as

61 to equalization your view of the State Board of Equalization

7 and what the evidence has been presented to you and the issues

have been presented to you and that you have acted on those to

-
- for purposes of equalization to the extent that you find it

10] necessary then that would be what I would report to the Court.

11, CHAIRMAN WREN: Okay. Anything else on statewide

12 I equalization for the members?

13] Okay. Terry.

14 MS. RUBALD: Mr. Chairman, that brings us to Item

15 E, briefing to and from the board and the secretary and staff

16i on briefing schedules and hearing schedules. And I have

171 nothing to report to you on that matter. The next time we

18 would probably meet would be March.

191 CHAIRMAN WREN: Okay. Fifth Monday of March.

20 Okay.

211 Public coent? Okay. This hearing is

22 adjourned. Thank you.

231 (Hearing concluded at 1l37 a.m.)

24!

25!
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