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FILED
Electronically
03-19-2013:04:59:10 PM
Joey Orduna Hastings
Clerk of the Court
CODE 4085 Transaction # 3602406

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHQE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,, et al..
Petitioner{s)/Plaintiff{s),

Vs, : CaseNo, CV13-00522

STATE OF NEVADA, et al, Dept. No. ___3
Respondent(s)/Defendant(s),

!

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civii complaint of petition has been filed by the plaintiff{s) against you for the relief as set forth in that
document (see complaint or petition}). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b). )
The object of this action is: .

1. Hyouintend to defend this tawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and; -

b. Serve a copy of your answer upan the attomey or plaintiff{s) whose name and address
is shown below.

2. Unless you respond, a default will be entered upon application of the plaintiff{s) and this Court may
enter a judgment against yeu for the relief demanded in the complaint or patition,

Dated this / -'}‘wday of /1A .20 f- 6 e,
""i
lssued on behalf of Plaintiff(s); JOEY GﬁDUNA HASTINGS’;
CLER’K OF THE COURT .
; . - ”,
Name: Suellen FulStOﬂe By’ ]‘ ‘1 ;’ Cu o 1/ 'h\.,f%_
Address: EQ W. [ i hent%;i St Sta. 510 : Deputy Clerk - <
eno, 89501 : Second Judicial District Court z
Phone Number: _{ 775 } _J78RLSA440 75.Court Street sl X
Reno Nevada 89501 R
e, ., " “‘",,/”
Revised 07/19/2012 f SUMMONS

Docket 63581 Document 2013-3598ipxooé;1 |



i AFFIDAVIT OF SERVICE

Staﬁo of Nevady Counly of Waghoo Washoe County Distriet Court
Case Number: CV13-00522
b

i
Petifioner;

Vi | GE LEAGUE TD SAVE INCLINE ASSETS, INC, at a1,
ve i

Res} dent:
ST \TE OF NEVADA, ot al,
i

For| :
Snel) & Wilmer L p
50 West Liberty Street
Sur’!ﬁ 510
Reng, NV 88501

q

I -
Rac#fved by Legs! Exprass on the 14th day of March, 2013 a 1130 am to be 8srved on City Malf LLC, Registersd
Ag-l t 311 South Division Street, Cargon City, NV 80703,

Afﬁa#lt is. and was, 3 citizan of the United States, over 18 yedrs of age, and nof a party la. nor interested in, {he
Procdedng in which this affidavit ig mads, :
I.

i
d
i
3 . .
[

s;e:%o andgzozlﬂ TO before me on the Lﬁk /// ///

day  LZAZ by the affiapg who Nicholas DiFraia .~
i§ perfonally known to ne. Process Server
' i t

Legai Exprasg )
Nevada License 989/34,
J 911 South 18t Street
N TA;PY PUBLIC Las Vegas, NV 89101
L (702) 8775200
Hi : Our Jab Serial Number. 2013000471

Service Fag; 38,50

STATE OF &,
A County of Washoa
BRENT D MZRCE
Appt, Mo. 0910424,

) eeam-monru.u&:ue-,h - Frotens Swvers Tootoe vh 4y
My Appt. Expires July 7, 2013

APX00842
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)

CV13-00522

filed in case number:

y/ Document does not contain the social security number of any person
OR-

Document contains the social security number of a person as required by:

[D A specific state or federal law, to wit:

{State specific state or federal law)
-or- _
|:| For the administration of a public program
-Or-
D For an application for a federal or state grant
-or-

] confidential Family Court Information Sheet
(NRS 125,130, NRS 125.230 and NRS 125B.055)

Date:__3/19/13 /s/ Suelien Fulstone

(Signature)

Suellen Pulstone

{Print Name)

Petitioners

(Attarney for)

Affirmation
Revised December 15, 2006

APX00843



FILED

Electronically -

(3-19-2013:04:59:10 PM

Joey Orduna Hastings
Ctlerk of the Court .
CODE 4085 Transaction # 3602406

N THE SECOND JUDICIAL DISTRICT COURT OF THE STATE CF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TQ SAVE INCLINE
ASSETS, INC,., et al., ,
Petitioner(s)/Plaintiff(s),

VS, Case No. CV13-00522

STATE OF NEVADA, et al, Dept. No. 3
Responden:(s)lDefendant(s)

/

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHQUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY,

A clvii complaint or petition has been filed by the plaintiff(s) against you for the relief as set forth in that
document (see complaint or petition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rute 4(b).

The object of this action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exciusive af the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the compiaint or petition, afong with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the attorney or plaintiffis) whose name and address
is shown below,

2. Unless you respond, a default will be entered upon application of the plaintiff(s} and this Court may
enter a judgment against you for the relief demanded in the complaint or petition.

Dated this _/ "> day of _{ F 140 20/ e,
ﬁ'
Issued on behalf of Plaintiff{s): JOEY ORDHNAHASFLNGS e

CLERK OF THE GOURT . %
B U7 _,: AL :
Name: Suellen Fulstane B_y: ; j;/ \}4{’"/‘]-
Address: 50 W, Ljhg;t% St Sta. 510 : Deputy Clerk =
ent, NV 89501 Saoond Judicial Distriet Couit =

Phone Number: {775) 785:5440 75-Court-Street R

* <

Reno, Nevada 89501 -

Revised 07/19/2012 ’ 1 - SUMMONS

APX00844



- AFFIDAVIT OF SERVICE

Stafs of Novada County of Washos " Washoo County District Coyrt
Casp Number: CV13.00522 '

Peliticnar;
VILLAGE LEAGUE TO SAVE INCLINE ASSETS, INC., o al.,
VS,

Respondent-
STATE OF NEVADA ot ai.,

For:
Snef & Wilmer L p.
50 West Liberty Strget
Suit¢ 510

Renp, NV 89501

Recgived by Legal Express on the 14th day of Mssch, 2013 at 11:3p arm to be ssrved on Carson City Asaesnsor,
201 North Carson Stroet, Suite 6, Carson City, NV 89701,

I, Nigholas DIFraia, being duly sworn, depose ang say that on ths 15th day of March, 2013 at 11:62 am, i:

SERVED an authorized entity by delivering a trye capy of the Summons, Petition for Judicial Review, M otion
lo Cpnsoiidate Cases to Caron Machade a5 Parsonal Fropenty Appraiger,

Saidjservice was mada at the addrass of: 201 Nonth Carson Street, Suite 6, Carson City,.Nv 88701 .

Affiagl is, and was, a clitizen of tha United States, over 18 Years of age, and not & party to, nor inferagteg in, the
eroceeding in which this affidavit is maga,

\‘x

day of vthe a Nicholas DiFrala .~
ie peronally known to me, Process Server -

7 ) Legal Express
ny Nevads License 999/999,
QL&MKQ 517 South e S
NOTARY PUBLIC _

Las Vagas, Nv 82101
(702) 877-0200
Our Job Serial Number: 201 3000474

) . ey _—;.-",71‘
SIGNLD a ORN TO Qeforf-.';gne on the %@L /24—4/ /{»y
QL b ant who

Service fag: $308.50

I« Pnomae Servprg Tacibox V8 <
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)
CVv13-00522

filed in case number;

v | Document does not contain the social security number of any person
| -OR-

‘ Document contains the social security number of a person as required by:

A specific state or federal law, to wit:

(State spe'ciﬂc state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
Of=

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date:  3/19/13 /s/ Suellen Fhlstone

{Signature)

Suellen Fulstone

(Print Name)

Petitioners

{Attorney for)

Affirmation
Revised Decamber 15, 2006

APX00846
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FILED
Electronically
03-22-2013:04:51:25 PM
Joey Orduna Hastings
2610 Clerk of the Court
DAVID C. CREEKMAN Transaction # 3612435
Chief Deputy District Attorney
Nevada State Bar Number 4580
P. C. Box 30083
Reno, NV 89520-3083
{(775) 337-5700
ATTORNEYS FOR WASHCE COUNTY

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

L R

VILLAGE LEAGUE TQ SAVE INCLINE

ASSETS, INC., a Nevada non-profit

corporation, on behalf of its

members, and others similarly

situated, Case No. (Cv03-06922

Plaintiffs, Pept. No. 7
Vs,
THE STATE OF NEVADA, on relatiocn
of the STATE BCARD CF
EQUALIZATION; WASHOR COUNTY; and
BILL BERRUM, WASHOE COUNTY
TREASURER,

Defendants.

NOTICE OF NON-AVERSION TO REQUESTED STAY AND
RESPONSE TO OBJECTIONS

Defendants Washoe County and Washoe County Treasurer
{collectively “Washoe®), by their attorneys, Richard A Gammick,
Washoe County District Attorney and David C. Creekman, Chief
Deputy District Attorney, herein provide this Court with their
Notice of Non-Aversicn to RequeSted Stay and Response to

Objections. This document is based upon the following Statement

-1-
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of Points and Authorities.

STATEMENT OF POTINTS AND AUTHORITIES

I. INTRODUCTION
The Plaintiffs have moved for a stay cf portions of the

State Board of Egqualization's (SBOE) Report and Order #12-001

and have cbjected to the same Report and Order cof the SBOE filed

in this case. Rather than repeat the histeory of this case, a

history which is repeatedly well documented in nearly 10 years

worth of Court reccords, the Washoe County Defendants merely
advise the Court cof theiﬁ non-aversion with the Plaintiffs’
request for a stay and further respond to the objections. 1In
egsence, the Plaintiffs contend that the State Board of

Equalization, in ordering the reappraisal of Tncline Village and

Crystal Bay properties for the tax years in question in this

case, has aéted without authority and in derogation of the

constitutional rights of the Plaintiffs.

I%Z. WASHOE CCOUNTY IS NOT ADVERSE TO THE PLAINTIFFS' REQUEST FOR
A STAY PENDING RESOLUTION QF QUESTIONS SURROUNDING THIS
COURT'S JURISDICTION TO RESPOND TO PLAINTIFFS' OBJECTIONS
TO THE STATE BOARD OF EQUALIZATION REPORT AND ORDER
Washce County is nct adverse to the stay reﬁuested by the

Plaintiffs, but does guestion the peculiarity, and propriety, of

a partial stay of the SBOE's Order, given the nature and extent

of Plaintiffs' Objections to foundational elements of the SBOE's

authority to act, in any way, in this matter. 1If, as argued by
the Plaintiffs, the SBOE is illegally formulated, how can any

pbrtion of the SBOE’s Order be wvalid.

-2-

APX00848



10

11

12

13

14

15

i6

17

18

19

20

2%

22

23

24

25

26

IIT. WASHOE COUNTY CONCURS WITH THE LEGAL ANALYSIS PROVIDED BY

THE SBOE IN THE "STATE'S RESPONSE TO PLAINTIFFS' OBJECTIONS

TO STATE BOARD OF EQUALIZATION REPORT AND ORDER"

In addition to no aversion to the stay requested by the
Plaintiffs in this matter, and to the extent the Court is of the
belief it has jurisdiction to even consider the Plaintiffs’
objections at this time, Washoe County concurs with the State of
Nevada's legal analysis in response to the Plaintiffs’
Objections. Washoe County further believes the issues raised by
the Plaintiffs may require further attention from the Court, as
set forth below.

IV. THE ISSUES RAISED BY PETITIONERS MAY NOT BE RIPE FOR

JUDICIAL DETERMINATION

The SBCOE has not acted with finality. As such, the issues
raised by the Petitioners may not be ripe for judicial
determination. A case is ripe for review when "the degree to
which the harm alleged by the party seeking review is
sufficiently concrete, rather than remote or hypothetical, [and]

vield[s] a Justiciable controversy." Herbst Gaming, Inc. v,

Sec'y of State, 122 Nev. 877, 887-88, 141 P.3d 1224, 1230-31

(2006) . HBere, the SBOE has issued the equivalent of a
collateral order. It has not yeﬁ completed its work. It may
ultimately decide in favor of the Petitioners, or it may not.
Until such time as the SBCE has issued a final decision, in
accord with its mandate, this matter of ripeness should be of
concern to this Court, if it substantivély responds to the

Plaintiffs"objectioﬂs, all of which may be premature.

-3
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Because the SBOE has not yet acted with finality, there is
no concrete application of state law. The issues raised by the
Plaintiffs are not yet ripe for review. The reluctance of
courts to entertain cases not yet ripe is especially prevalent
in the context of federal cocurt jurisdiction, but that caselaw
is illustrative of the importance of ripeness in furtherance of
the separation-of-powers relationship between different branches
of government. For instance, after a state commission had
determined that a local union should be subject to the sanction
that it could not collect dues from its casinoc employee members,
but that it should not invoke the further statutory sanction of
prohibiting the union from administering any pension or welfare
funds, there was no ripe challenge to the pension fund provision
of the statute. "Because the Commission never imposed this
sanction .., we are presented with no concrete application of
state law. The issues is hence not ripe for review ..." Brown v.

Hotel and Restaurant Employvees and Bartenders Intern. Union

Local 54, 468 U.S. 491,/511-513 (1984). In other cases, a state

should be given the opportunity to develop programs previding

for educationally deprived children in private schools before a

decision is issued on compliance with federal statutory and

constitutional requirements. Wheeler v. Barrera, 417 U.3., 402

(1974), federal courts should not determine the interstate
commerce character of a declaratory judgment plaintiff’'s
business before determining what, if anything, the state intends

to do to regulate the business, Public Service Commission of

- -
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Utah v. Wyccff Co., Ing., 344 U.S. 237 (1952) and the "assistant

zoning technician® on duty in the zoning office advised the
plaintiff to speak with the c¢ity director of zoning because her
job did not include accepting building plans over the counter.
Rather than consult the director, the plaintiff left and brought
suit to challenge the constitutionality of a zoning ordinance
the plaintiff interpreted to prohibit an adult book and video
business anywhere in the city. The action was nct ripe. "2A
challenge to the application of a city ordinance does not
aufomatically mature at the zoning counter. .. [A] city official
with sufficient authority must have rendered a decision ..."
Ripeness doctrine protects administrative agencies from judicial
interference until an administrative decisicn has been
formalized and its effects felt., A mere anticipated belief that
city officials would interpret an uncertain ordinance in a way
that would viclate the ﬁlaintiff's First Amendment rights
establishes only a potential dispute, not a ripe case or

controversy. Digital Properties, Inc. v. City of Plantation, 121

F.3d 586 (ilth Cir. 1997).

However, at least in the federal court context, sometimes
under the "collateral order doctrine," federal courts allow for
interlocutery review of certain non-final orders remanding a

matter to an administrative agency. See, e.g9., Occidental

Petroleum Corp,., v. SEC, 873 F.2d 325, 329 (D.C.Cir.1989);
Charles A. Wright et al., Federal Practice and Procedure:

Jurisdiction § 3911 (199%2). These Plaintiffs essentially urge

-5~
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this court to adopt the collateral crder doctrine, as a way
around the ripeness doctrine, and to apply it to this case. This
Court may want to decline this invitation because interlocutory

appeals cause delay, expense and disruption. Stringfellow V.

Concerned Neighbors in Action, 480 U.s. 370, 380 (1987).

Consideration ¢f interliocutory appeals often results in

piecemeal litigation. Hallicrafters Co. v. Moore, 102 Newv. 526,

728 P.2d 441 (1986). Nevada's Supreme.Court has stated that
"adopting the collateral order doctrine would require this court
to extensively screen appeals from interlocutory orders to
determine whether this court has jurisdiction. Jurisdiction
lines would beccme unfocused and uncertain. This in turn could

result in a proliferation of premature appeals. These burdens

~would outweigh any possible benefits that could result from

adoption of the collateral order doctrine." Nevada Taxicab

Authority v. Greenspun, 109 Nev. 1022, 862 P.2d 423 (19%93).

V. THIS CASE INVOLVES A MANDAMUS ACTION IN WHICH THE COURT HAS
ORDERED ORDER A DUTY TO BE PERFORMED --- IT CANNOT COMPEL
THE MANNER OF ITS PERFORMANCE
Although mandamus can compel the exercise of discretion, it
canncot centrol or interfere with the manner in which the

discretion 1s exercised or demand a particular result or

determination. Sunset Drive Corp. v. City of Redlands, 73

Cal.App. 4th, 215, 86 Cal.Rptr.2d 209 (4th Dist. 19%99); Williams
v. James, 684 So.2d 868 (Fla.App.2d Dist. 1996); Tamaroff v.

Cowen, 270 Ga. 415, 511 S.E.2d 159 (1999); Bellon v. Monroe

County, 577 N.W.2d 877 (Iowa Ct. App. 1998); Berman v. Board of

-

APX00852



10

11

12

12

14

15

16

17

18

19

20

21

22

23

24

25

26

Registration in Medicine, 355 Mass. 358, 244 N.E.2d 553 (1869);

McCarten v. Sanderson, 111 Mont. 407, 109 P.2d 1108 (1941);:

State ex rel. Affiliated Const. Trades Foundation v. Vieweg, 205

W.Va. 687, 520 8.E.2d 854 (1999); Wisconsin Pharmaceutical

Ass'n, v, Lee, 264 Wis. 325, 58 N.W.2d 700 (1953).

As stated, mandamus is unavailable to control discretionarf
acts. Yet the Plainﬁiffs in this case, having already obtained
a Writ, seek the Court's assistance in controlling the
discretion by which the SBOE performs its dutles. As stated by

West Virginia's Supreme Court in State ex rel. Centerbury v,

County Court, 151 W.va. 1013, 158 S.E.2d 151 (1967), the

separation of powers doctrine, like the cne embedded in Nevada's

Constitution at Article 3, prevents courts from passing judgment

on administrative matters barring a specific challenge rooted in

grounds of arbitrariness or capriciousness.

VI. THE STATE BOARD OF EQUALIZATION IS CLOAKED WITH
EXPRESSLY-STATED POWERS, ALONG WITH IMPLIED POWERS, TO
EFFECTUATE ITS EXPRESSLY~STATED POWERS
As a general rule, in addition to the powers expressly

conferred on them by organic cor legislative enactments,

governmental officials and bodies, in the absence of restricting
limitations of public policy or express prohibitions, have such
implied powers as are necessarily inferred or implied from, or
incident to, the express powers granted, or duties imposed on,
them. This rule has been adopted in Nevada, where the Supreme

Court has stated that although an administrative agency's powers

are generally limited to the powers set forth by statute,

-7 =
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"certain powers may be implied even though they were not
expressly granted by statute, when those powers are necessary to
the agency's performance of its enumerated duties.™ Citv of

Henderson v, Kilgore, 122 Newv. 331, 334, 131 P.3d4 11, 13 (2006).

For implied authority to exist, the implicitly autherized act
must be essential to carrying cut an express duty. 1d. at 331,
131 P.3d at 14.

In this case, the State Board of Equalization was cordered
to "equalize" certain property for certain tax vyears under its
duty to do so at NRS 361.395, lowering, raising or leaving alone
the taxable value of the property. In their deliberations, the
State Board determined that new valuations were necessary in
order to perform this equalization function. The State Board
stated that:

The Washoe Cbunty Assessor 1s directed to reappraise all

residential properties located in Incline Village and

Crystal Bay to which an unconstitutional mesthodology was

applied to derive taxable value during the tax years 2003 -~

2004, 2004 - 2005 , and 2005 - 2006. The reappraisal must

be conducted using methodologies consistent with Nevada

Revised Statutes and regulations approved by the Nevada Tax

Commissicn in existence during each of the fiscal years

being reappraised. The reappraisal must result in a

taxable value for land for each affected property for the

tax years 2003 - 2004, 2004 - 2005, and 2005 - 2006. State

Board of Equalization Order 12-001, page 9.

Nothing within the statutes prohibits the State Board from
ordering a reappraisal of property in Nevada as a pre-requisite
to performing i1ts egualization function. In fact, it is

consistent with the Supreme Court’s long-age recognition of the

legitimacy of bifurcating valuation responsibilities for tax

-8-
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purposes in Nevada. In Sawver v. Dooley, 21 Nev. 390, 32 P. 437

{1893), the Court made it clear that:

all property, whether assessed by the board cr by the
county assessors, must be assessed at its actual cash
value, and there in no reascn why this value may ncot be as
accurately determined by several different men and boards
as by one. In fact, it might sometimes be done much
better, as one man, although an expert upon the value of
horses and farms, might know but little of railroads or
other property. If not, this weould be an equally gocod
argument against the system of separate county assessors
and boards, and require all the property in the state to be
assessed and egualized by one man or one board. All that
is reguired is a uniformity of taxes, and not a unifermity
in the manner of assessing or cellecting them. Id.

The State Board acted reasonably, and raticenally, in ordering
the reappraisal, although the Petitioners would have the Court
believe that the only solution to this situation is tec roll back
all affected property values to their 2002 levels.

VIII. PLAINTIFFS COMPLAIN THAT THE TAX STATUTES PROVIDE THE SBOE
WITH NO AUTHORITY TO ORDER REAPPRAISAL, YET THOSE SAME
STATUTES SIMILARLY PROVIDE THE SBOE NO WITH AUTHORITY TO
"HEAR AND DETERMINE THE GRIEVANCES OF PROPERTY OWNER

TAXPAYERS" REGARDING EQUALIZATION

Equalization is obligated by NRS 361.395. That statute, in
relevant part, establishes that:

buring the annual session of the State Board of
Equalization beginning on the fourth Monday in March of
each year, the State Board of Equalization shall:

{a) Equalize property valuations in the State.

{b) Review the tax rolls of the various counties as
corrected by the county boards of equalization thereof and
raise or lower, equalizing and establishing the taxable
value of the property, for the purpose of the valuations
therein established by all the county assessors and county
boards of equalization and the Nevada Tax Commission, cf
any class or piece o¢f property in whole or in part in any
county, including those classes of property enumerated in
NRS 361.320.

It was the Nevada Supreme Court, in its Order Affirming in

-9~
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Part, Reversing in Part and Remanding this matter back to fhis
Court, which imposed the requirement cf a hearing allowing the
property owner taxpayers to air their grievances regarding the
failure, or lack, of equalization. The Supreme Court's Ordef
references the need for the SBOE to "hold a public hearing”
during which taxpayers may so grieve. These Washoe County
parties respectfully submit the plain language of NRS chapter
361 does not obligate a hearing or hearings regarding
equalization and that nothing within NRS chapter 361 obligates
the SBOE to provide an opportunity to hear taxpayer grievances.
Instead, the obligation to act in such a public manner and to
hear public comments arises pursuant to NRS chapter 241,
Nevada's Open Meeting Law, which requires that meetings of the
SBCE be open, and that they include cpportunities Zfor public

comment.

The point here i1s that nething in NRS chapter 361 cbligates

the SBOE to act so publicly, nor to take grievances from

taxpayers, yet they are now doing so, for other reasons, just as

the SBOE is now requiring the revaluation of these properties,
for other reasons and under reasonably and properly implied
powers from other parts of Nevada law.

IX. THE QUANDARY IN WHICH THE COURT IS PLACED BY THE

PLAINTIFFS' OBJECTIONS WOULD LIKELY NOT BE SO OBJECTIONABLE

TO THE PLAINTIFFS IF THE REAPPRAISALS ULTIMATELY RESULT IN
REDUCED VALUATIONS

A central problem with the Petitioners' ocbjecticns is they

do not know what the outcome of the SBOE-ordered reappraisals

_lo_
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will be. Neither do this Court nor the Washoe County Assessor
who will be performing the reappraisals know the ultimate
outcome of those reappraisals.

Had the SBOE rolled back values (as apparently desired by
the Plaintiffs), Washoe Count& cculd just as easily argue that
thé SBOE's individualized focus, based on certain taxpayers'
individualized waluation challenges to tax assessments only
within a portion of Washoe County, is precisely the focus which
was invalidated by the Supreme Court in this very case in the
Supreme Court's March 19, 2009 Order. In that Order, the
Supreme Court stated that such challenges:

should have been raised before the county board ... the

parties could have raised their constitutional challenges

te the County Assessor's methods, including whether those
methods were properly applied to the properties at issue
despite their alleged nonstandardizatiocn statewide.

Precisely the same issue as to how to equalize within a
county was before the SBOE in 2007 in a separate dispute. In
that matter, certain Incline Village and Crystal Bay taxpavers
went directly to the SBOE with a petition for relief from the
county board's failure to equalize the assessed value of their
properties. Those taxpayers, like the ones in this case,
similarly skipped the obligatory trip to the county board of
equalization. The SBCOE properly determined that it lacked
jurisdiction because the taxpayers had failed to first petition
to the county board, as required by NRS 361.360. The Nevada

Supreme Court approved of that SBOE's action, stating that "the

record before the district court and this court shows that the

_ll_
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State Board refused to equalize property valuations because the
Taxpayers failed to adhere to the administrative procedures for

review." Marvin v, Fitch, 126 Nev. Adv. Op. 18, 232 P.3d 425

{2010) .
X. CONCLUSION

Although Washoe County believes this matter may not be ripe
for determination as desired by the Plaintiffs, Washoe County
concurs with the SBOE's positions taken in response to the
Plaintiffs' objections. Additioconally, Washoe County lodges its
further concerﬁs, as set forth previously, and reserves the
right to lodge further objections in this case, depending upon
the ultimate outcome of the SRBCE's performance of its duty under
the previously-issued Writ.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned do hereby affirm that the preceding
document dces not contain the social security number of any
person.

Dated this 22nd day of Marxrch, 2013.

RICHARD A. GAMMICK

District Attorney

By: /s/ DAVID C. CREEEKMAN
DAVID C. CREEKMAN
Chief Deputy District Attorney
ATTORNEYS FCOR WASHCE COUNTY
AND WASHOE COUNTY TREASURER

-12-
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CERTIFICATE OF SERVICE

Pursuant tQ NRCP 5(b), I certify that I am an employee of
the Office of the District Attorney of Washoe County, over the
age of 21 years and not a party to nor interested in the within
action. I hereby certify that on March 22, 2013, I
electreonically filed the foregoing with the Clerk of the Court
by using the ECF system which served the following parties
electronically:

SUELLEN FULSTONE, ESQ. for VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC.

DAWN BUONCRISTIANI, ESQ. for STATE BOARD OF EQUALIZATION

Dated this 22nd day of March, 2013.

/3/ MICHELLE FQOSTER
Michelle Foster

APX0085¢
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FILED
Electronically
03-25-2013:01:53:58 PM
Joey Orduna Hastings
Clerk of the Court
CODE 4085 : Transaction # 3614191

IN THE SECCND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TCO SAVE IWCLINE
ASSETS, INC,, et al
Petitioner{s)/Plaintiff(s),

V8. Case Mo, CV¥13-00522

STATE OF NEVADA, et al, Dept. No. 3
Responden!(s)/Defendant(s)

/

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS,
READ THE INFORMATION BELOW VERY. CAREFULLY.

A civil complaint or petition has been filed by the plaintiff(s) against you for the relief as set forth in that
document (see complaint or petition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(h).

The object of this action is:

1. ifyou intend to defend this lawsuit, you must do the following within 20 days aftef service of
this summons, exciusive of the day of service:

a. File with the Clerk of the Court, whose address is shown beiow, a format written
answer to the complaint or petition, aleng with the appropriate filing fees, in
accordance with the rules of the Court, and;

h. Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shown below,

2. Unless you respond, a default will be entered upon appiication of the plaintiff(s) and this Court may
enter a judgment against you for the relief demanded in the complaint or petition.

i : P

Dated this _{_~-dayof /1) 20 ¢ o ,
issued on behalf of Plaintiff(s): JOEY éR DUNA HASTINGSJ'%,)
: CLERK Of-”THE COURT. . "%,
Name: Suellen Fulstone E*}: .-.%' L ::’ "f ; f -, *’ﬂ" .
Address: 50 W, Ti bett% S+ Sta.— 510 Deput? Clerk =
enc, NV 89501 Second Judiclal District Cou.rt =
Phone Number: _{775) 78855440 75 Couit Street R

Reno, Nev;lda 89501

L
LR
. -
e o .-
‘, -

Revised 07/19/2012 1 SUMMONS
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DECLARATION OF PERSONAL SERVICE
{To be filled out and signed by the person who served the Defendant or Respondent)

STATE OF )
}
COUNTY OF )

1, eV Cdders ToIEES Biofideclare:

{Name of person whe completed service)

|. That [ am not a party to this action and [ am over |8 years of age.
2. That! personally served a copy of the Summons and ?following documents:
‘g ~ . Y % LY
pe:la‘}:dn Fd‘_( JQ.CJ\("Q_{ _e\f‘](’uJ
\ — -

&S

upon _ AELA, PEEST talr /(‘lf(/ , at the following

{Name of Respondent/Defendant who was served)

address: | F] R 5T Focue p NV Z904%

onthe ¥ dayof ihgcH L2013
(Month) {Year)

This document does not contain the Social Security Number of any Person.

[ declare, under penalty of perjury under the law of then State of Nevada, that the foregoing is true

and correct.
) ’/7

//'/// A }-#.()40

{Sr7gnature of person who completed service)

Revised 07/19/2012 2 SUMMONS
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'SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION _
Pursuant to NRS 239B8.030

The undersigned does hereby affirm that the preceding document,

SUMMONS

(Title of Document)

filed in case number:

/ Document does not contain the social security number of any person

OR-

D A specific state or federal law, to wit:

-

Document contains the social security number of a person as required by:

(State specific state or federal law)
-or-
D For the .administration of a public program
-or-
D For an application for a fgderal or state grant
-ot-

[_—_| Confidential Family Court Information Sheet
{NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: March 25, 2013 /s/ Suellen Fulstone

{Signature)

Suellen Fulstone

{Print Name}

Petitioners

(Attormey for)

Affirmation
Revised December 15, 2006

APX00862
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' VILLAGE LEAGUE TO SAVE INCLINE

FILED
Elecfronically
03-26-2013:01:31:29 PM
Joey Orduna Hastings
Clerk of the Court
CODE 4085 Transaction # 3617314

IN THE SECCND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ASSETS, INC,, et al.,
Petitioner{s)/Plaintiff(s),

Vs, CaseNo. _CV13-00522
STATE OF NEVADA, et al, . Dept. No. ___3
Respondent{s)/Defendant(s).
/
SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil complaint or petition has been filed by the plaintiff(s) against you for the relief as set forth in that
document (see complaint or petition). When service is by publication, add a brief statement of the cbject of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is;

1. If youintend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service:

a. File with the Clerk of the Court, whose address is shown beiow, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the atforney or plaintiff(s) whose name and address
is shown below,

2. Unless you respond, a default will be entered upon application of the piagintiff(s) and this Court may
enter a 1udgmen! against you for the relief demanded in the complamt or petiticn.

Dated this +/ .»"{, day of F e ,20_ n.:’?r vt
f"
lssued on behalf of Plaintff(s): JOEY ORDU.NA_HASTING,S
("LERK oF THE COUR'F ’g

Name: Suellen Fulstone By .': \.f— -4}/,-;‘,,.”;4 F’“l atl
Address: 50 W, T4 bett% St Ste.- 510 Deputy Clerk z

eno, NV 89k01 : Secbnd Judicial District Court b
Phone Number: _[775) 78855440 :75 Coourt Street

Reno, Nevada 89501 .+ .7

Frasarett

Revised 07/19/2012 1 SUMMONS

APX00863
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DECLARATION OF PERSONAIL SERVICE
{To be filled out and signed by the person who served the Defendant or Respondent)

STATE OF Nevada )
COUNTY OF Humboldt )
I, _Deputy Victor Castaneda , declare:

{Name of person who completed service)
1. That 1 am not a party to this action and [ am over 18 years of age.
2. That 1 personally served a copy of the Summons and the following documents:

Petition

Motion to Comsolidate Cases

upon Jeff Johmson , at the following
(Name of Respondent/Defendant who was served)

address: 50 W. Fifth St., Winnemucca, NV

onthe 2O dayof _ March , 2013
{Month) (Year)

This document does not contain the Social Security Number of any Person.

1 declare, under penalty of perjury under the law of then State of Nevada, that the foregoing is true
atd correct.

; Vi i
S S S s \

/ s fome P /%_/’:23
(Signatare of person whadomplpiedpnides)
50 W. Fifth Street
Winnemucca, NV 89445
{775) 623-6419

Revised 07/19/2012 2 SUMMONS

APX00864
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

filed in case number:

(Title of Document)
CV13-00522

v/ Document does not contain the social security number of any person

0OR-

Document contains the social security number of a person as required by:

[D A specific state or federal law, to wit:

(State specific state or federal law)

=0r-

D For the administration of a public program

-Of=

D For an application for a federal or state grant

]

Date; March 26,

_o r-

Confidential Family Court Information Sheet
{NRS 125.130, NRS 125.230 and NRS 125B.055)

2013 /s/ Suellen Fulstone

Affirmation
Revised Decembar 15, 2008

(Signature)

Suellen Fulstone

(Print Name)

Petitioners

(Attorney for)

APX00865
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FILED
Electronically
03-27-2013:03:50:24 PM
Joey Orduna Hastings
Clerk of the Court
CODE 4085 . Transaction # 3620843

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC.. eb al..
. Petitioner(s)/Flaintiff(s),

Vs, Case No. CV13-00522

STATE OF NEVADA, ot al. Dept. Na. ___ 3
Respondent(s)IDefendant(s)

/

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS,
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil complaint or petition has been fited by the plaintiff(s) against you for the relief as set forth in that
document (see complaint or petition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4{b).

The cbject cf this action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service;

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the attorney or plaintiff(s) whose name ang address
is shown beiow.

2. Unless you respond, a default wili be entered upan application of the plaintiff{s) and this Court may
enter a judgment against you for the relfef demanded in the complaint or petition.
N . ; Y

Dated this _| ¢ dayof __ { ¥\ Co 8 A 2082
Issued on behalf of Plaintiff(s): JOEY ORDUNA H&STJN.GS
CLERK CF THE COURT fo
Name: Suellen Fulstone ' By: .' Fh iy _}’/"f é—u 's""‘ -
Address: 50 W, Li bett¥ St Ste.- 510 l Deputy Clerk 1 .+
eno, NV 88501 Second Judiciat District Court [
Phone Number. {775} 7B5:5440 75 Cdurt Street S

Reno, Nevada 89501

Revised 07/1972012 | SUMMONS

APX00866



LANDER COUNTY SHERIFF'S OFFICE

Post Office Box 1625
Battle Mountain, Nevada 89820
{775)635-1100 FAX (775) 635-2577

Return of Service

RiMS Number: 7880 Notes:

Case Number: Cv13-00522

Scan Number: Court Date: Defendant: State of Nevada
Date Recorded: 03/20/13 *

Court:  2nd Judicial District Received From: Suellen Fulstone

Plaintiff: Village League to Save Incline Assets -~ vs ~ Defendant: State of Nevada

Document(s) Served: Summons, Petition and Motion to Consolidate Cases

T ——

Party To be Served: ="/ Lura Duvall der County Assessor
5 S. Humboldt Street

Battle Mountain, NV 89820

Other Party or

Address Served:
Date Execution Mailed: Date of Expiration:
//—\
ERSONALLY POSTED:
I served the MVD/UNSERVED OTHER: COMPETENT MEMBER OF HOUSHOLD (18 YOA +)
party named:

MAILED — CERTIFIED:

Date: 5{25‘22‘2 Time: R #'74M Address: 4 555008 07 2 3575 Her rbokd T

I, the undersigned do hereby swear under pains and penalties of perjury that | served the able listed person
/‘

Serving Employeepin ‘Ap’ C_,WJSE 3

Employee Signature: == o Date: 3/97//’3'
- o

Barige # & Inltials

Unsuccessful Service Attempts: . .
Date: gldl‘ll 5 Time: 1L 8P sy Address: M&M}L 5/’ Z%//ﬁf)

Date: Time: Address:
Date: Time: Address;
Date: Time: Address:
LCSO 20110711/ rwyg

APX00867
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

(ﬁ‘itle of Document)
.CV13-00522

filed in case number:

/ Document does not contain the social security number of any person
-OR-

ﬂ | Document contains the social security number of a persoh as reguired by:

ﬂ___] A specific state or federal law, to wit:

(State specific state or federal law)
-or-
L__| For the administration of a public pfogram
' -of-
D For an application for a federal or state grant
-or-

[T confidential Family Court Information Sheet
(NRS 125.130, NRS 125,230 and NRS 1258.055)

Date: March 27, 2013 /s/ Suellen Fulstone
{Signature)

Suallen Fulstone

(Print Name)

Petitioners

(Attorney for)

Affirmation
Revised December 15, 2006

APX00868
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FILED
Electronically
04-02-2013:02:02:36 PM
Joey Orduna Hastings
s Clerk of the Court
CODE 4085 Transaction # 3632494

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
iIN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC., et al.,
Petitioner{s)/Plaintiff{s),

Vs, Case No. CV13-00522

STATE OF NEVADA, et al, Dept. No. ___ 3
Respondent(s)/Defendant(s).

/

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND iN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil complaint or petition has been filed by the plaintiff{s} against you for the relief as set forth in that
document (see complaint or petition), When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service:

a. File with the Clerk of the Count, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b, Serve a copy of your answer upon the aftorney or plaintiff(s) whose name and address
is shown below.

2. Unless you respond, a default will be entered upon appfication of the plaintiff(s) and this Court may
_ enter a judgment against you for the relief demanded in the comp!aint or petition.

Dated this _/ *‘i}““-day of AT , 20 ;

Issued on behalf of Plaintiff(s): . JOEW ORDUNA‘HASILNGS
CLERK QF THE CQURT

. * .l‘ ’f / ) Tor
Name: Suel len Fulstone By": o /“ﬁ: o "
Address: 50 W. I J.he_tt_g_s.t..,__sx;a.._ 510 T Deputy Clerk .

enc, B9501 Second'.Judlaal District Cpur:t :

Phone Number: {775} 78355440 © - 75Court:Strest e ;

Reno Nevada 89501

------

Revised 0771972012 I SUMMONS

APX00869



DECLARATION OF PERSONAL SERVICE
(To be fiiled out and signed by the person who served the Defendant or Respondent)

STATE OF __f =4/ m0/8 )

COUNTY OF s/, ducressd )

L gﬁ/? v Y, (ﬁ' [ﬁﬁl/fz , declare:
(Name of person who completed service)
i. Thatam not a party to this action and [ am over [8 years of age.
2. That [ personally served a copy of the Summons and the following documents:
Ag- . el
Minewal, Co. A% 80
wpon | Do R ¥ ,[_QQ,U Ler , at the following
{Name of Respondent/Defendant who was served)
address: s 57 =T /VZ/L/LU féél’/( ‘é— 5 A
s7 Y ‘ -
onthe / day of _ /252, b 20 032
' {Month) (Year)
This document does not contain the Social Security Number of any Person,
[ declare, under penalty of perjury under the law of then State of Nevada, that the foregoing is true
and cotrect.
/ /
Vdrid-O, 2.
{Signatyrg of person who compl ed service)
7
(
Revised 07/19/2012 2 SUMMONS

APX00870
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

filed in case number:

v

Date:

{Title of Document)
CV13-005622

Document does not contain the social security number of any person
-OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

(State specific state or federal taw)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

April 2, 2013° /s/ Suellen Fulstone

{Signature)

Suellen Fulstone

{Print Name)

“Patitioners

{Attorney for)

Affirmation
Revised December 15, 2006

APX00871
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FILED
Electronically
04-02-2013:12:41:28 PM
Joey Orduna Hastings
: Clerk of the Court
CODE 4085 Transaction # 3632090

IN THE SECOND JUDICIAL BDISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,, et al_. .
Petitioner(s)/Plaintiff{s),

Vs, CaseNo. CV13-00522

STATE OF NEVADA, et al. . Dept. No. ___3

Respondent(s)/Defendant(s).

/

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil complaint or patition has been filed by the plaintiff(s) against you for the relief as set farth in that
document (see complaint or petition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service;

a. File with the Clerk of the Court, whose address is shown below, a formal wriften
answer to the complaint or petition, aleng with the appropriate filing fees, in
accordance with the rufes of the Court, and;

b. Serve a copy of your answer upon the atiorney or plaintiff{s) whose name and address
is shown below.

2, Uniless you respond, a defauit will be entered upon application of the piaintiff(s) and this Court may
enter a judgment against you for the relief demanded in the comp!amt or petition.

Dated this ¢ A dayof /Y1l A 20, Y

Issued on behalf of Plaintiff{s): JOEY ORD,UN* HASTINGS.
CLERK OF THECQURT 1 =,
R B

Name; Suellen Fulstone By AAD A0k

Address: g:z W Ld be.m“_g_s.r_._,&e,_ 519 - © . . Deputy Clerk =

eno, NV 893501 Second Judicial District Cdurt 3

Phone Number: _{775) 788:=5440 75 Colrt Street ‘“"‘_-;a. s

F\’eno Nevada 89501 N

. .
......

Revised 07/19/2012 1 SUMMONS

——— i ums -

APX00872
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DECLARATION OF PERSONAL SERVICE
(To be filled out and signed by the persan who served the Defendant or Respondent)

STATE OF _{\oyddq y
)

COUNTY OF _SLnL A0 )

LY ouureen % , declare:
{Name of person who completed service)

I. That [ am not a party to this action and | am over 18 years of age,

2. That[ personally served a copy of the Summons and the following documents:

Mokion 716 Consolidate  (ass ™ p&-}ﬂ‘ﬁm

Tovr  Tudrciad  Remes

wpon _ (Y Vitwe ™Wous , at the following

{Name of Respondent/Defendant who was served)

address: _AABSeasor's  O8fice , S Ycun Sdvest-

Curka YW 3

on the ,JBrh day of VNI ;20 13 .

Wonth) {Year)

This document does not contain the Social Security Number of any Person.

I declare, under penalty of perjury under the law of then State of Nevada, that the foregoing is true

and correct.
Y o \ o e—
{Sighature of person who completed service)
Revised 07/19/2012 ) SUMMONS

APX00873
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)
CV13-00522

filed in case number:

v'| Document does not contain the social security number of any person
-OR-

A specific state or federal law, to wit.

Document contains the social security number of a person as required by:

(State specific state or federal law)
-or-
|:| For the administration of a public program
-or-
E] For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: Afril 2, 2013~ /8/ Suellan Fulstone

{Signhature)

Suellen Fulstone

(Print Name)

Petitioners

(Aftorney for)

Affirmation
Revised December 15, 2006

APX00874
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FILED

Electronically

04-03-2013:02:11:25 PM

Joey Orduna Hastings
Clerk of the Court
CODE 4085 | Transaction # 3635754

[N THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS INC,, et al.,
Petitioner(s)/Plaintiff(s),

VS, Case No. CV13-00522

STATE OF NEVADA, et al, Dept. No. __3
Respondent(s)lDefendant(s)

/

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY,

A civii compiaint or petition has been filed by the plaintiff(s) against you for the ralief as set forth in that
document (ses complzint or pelition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. Ifyouintend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exciusive of the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the compiaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the attorney or plainiiff(s) whose name and address
is shown beilow.

2. Unless you respond, a default will be entered upeon application of the plaintiff(s) and this Court may
enter a judgment against you for the relief demanded in the complamt or petition.

Dated this ,/ Z dayof __/ ﬂ [ , 20 f LT e
lssued on behalf of Plaintiff(s): JOEY ORDU[\{A ,HASTINGS
CLERK OF‘THE COURT K
) i . A
Name: Suellen Fulstone .f'ay; S “‘“‘J’, »,g/fx*; ”’?
Address: EQ W. Ii bert% St Ste. 510 - - . Deputy Clark =
eno, NV 89501 ‘Second Judicial District Coit: s
Phone Number. {7751 7R88=5440 75 Court Street Crs

Reno, Nevada 89501 - *

“a «*

Revised 0771972012 1 SUMMONS

APX00875



AFFIDAVIT OF SERVICE

State of Nevada County of Washoe Washoe County District Court

Case Numbear: CV13-00522
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proceeding in which this affidavit is made.

-y

/J ——

SIGNED and SWQRN TO before me on the == 2% {Ei? A e ‘{'Cﬂc-‘(-::'_,zdz/*—m—
dayof MAVC , Z2XD1% by the affiant who Angelé Hodges -
is personally known to me. Process Server
- Legal Express
-:;?f/ : ‘% Nevada License 999/999a
T 911 South 1st Street
NOTARY PUBLIC Las Vegas, NV 89101

{702) 877-0200
Qur Job Serial Number; 2013000535

Service Fee: $47.50

. Copyrighl @ 1982-2010 Dalabass Services, Inc. - Process Sarver's Toolbox V6.4a

APX00876



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION

Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document,
Summons
(Title of Document)
CV13-00522

fited in case number;

E Document does not contain the social security number of any person
-OR-

Document contains the sociat security number of a person as required by:

A specific state or federal law, to wit:

(State specific state or federai law)
-0f-
D For the administration of a public program
-or-
[[:] For an application for a federai or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date:__April 3, 2013 /s/ Suellen Fulstone

{Signature)

Suellen Fulstone

{Print Name)

Petitioners

{Attorney for)

Affirmation
Revised December 15, 2006
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FILED
Electronically
04-04-2013:10:02:05 AM
Joey Orduna Hastings
Clerk of the Court

2300 | ;
CATHERINE CORTEZ MASTO Transaction # 3637500

Altorney General

DAWN BUONCRISTIANI

Deputy Attorney General

Nevada Bar No. 7771

100 North Carson Street

Carson City, Nevada 89701-4717
Telephone: (775) 684-1129

Facsimile: (775)684-1156

Email: dbuoncristiani@ag.nv.gov

Attorneys for the Slate Board of Equalization

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY CF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE ASSETS, Case No. CV13-00522
INC., a Nevada non-profit corporation, as
authorized representalive of the owners of more . Dept. No. 3
than 1300 residential properties at Incline
Village/Crystat Bay; MARYANNE INGEMANSON, trustee
of Trustee of the Larry D. and Maryanne B, Ingemanson
Trust, KATHY NELSON, Trustee of The Kathy Nelson
Trust; ANDREW WHYMAN; on behalf of themseives and

others similarly situated, STATE’S BOARD’S MOTION TO

' DISMISS PETITION FOR JUDICIAL
Petitioners, REVIEW

V8.

THE STATE OF NEVADA, on relation of the
STATE BOARD OF EQUALIZATION, WASHOE
COUNTY; TAMMI DAVID, Washoe County
Treasurer, JOSH WILSON, Washoe County
Assessor; LOUISE H. MODARELLI; WILLIAM
BROOKS; CITY HALL, LLC; PAUL RUPP; DAVE
DAWLEY, Carson City Assessor; NORMA
GREEN, Churchill County Assessor; MICHELE
SHAFE, Clark County Assessor; DOUGLAS
SONNEMANN, Douglas County Assessor,
KATRINKA RUSSELL, Elko County Assessor;
RUTH LEE, Esmeralda County Assessor; MIKE
MEARS, Eureka County Assessor, JEFF
JOHNSON, Humbolgt County Assessor; LURA
DUVALL, Lander County Assessor; MELANIE
McBRIDE, Lincoln County Assessor; LINDA
WHALIN, Lyon County Assessor; DOROTHY
FLOWLER, Mineral County Assessar; SHIRLEY
MATSON, Nye County Assessor; CELESTE
HAMILTON, Pershing County Assessor, JANA
SNEDDON, Storey County Assessor; ROBERT
BISHOP, White Rine County Assessor,

Respondents.
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STATE'S BOARD’S MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW

Respondent State of Nevada ex rel. the State Board of Equalization (State Board)
through its counsel Catherine Cortez Masto, Attorney General, by Dawn Buoncristiani,
Deputy Attorney Generai, submits State Board’s Motion to Dismiss Petition for Judicial
Review (Motion). The State Board moves this Court to dismiss the Petition for Judicial
Review (Petition) because there is no basis in law to appeal an equalization order of the
State Board of Equalization. This Motion is based upon WDCR 12, the pleadings and
papers on file herein, and the following Points and Authorities.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned hereby affirms that this document does not contain the social
security number of any person.

Dated: April 4, 2013.

CATHERINE CORTEZ MASTO
Attorney General

Byzj@amg_éf_azw__@@w'
DAWN BUONCRISTIANI

Deputy Attorney General

Nevada State Bar No. 7771

100 N. Carson Street

Carson City, Nevada 89701-4717

(775) 684-1219

Attorneys for the State Board of Equalization
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POINTS AND AUTHORITIES

I. INTRODUCTION

Petitioners seek to have this Court review the State Board's decision wherein the
State Board issued an Equalization Order. See Petition, Exhibit 1. Petitioners’ Petition
must be dismissed because the State Board's action was a legislative action not an
adjudicatory action. There was no contested case pursuant to.NRS 233B.130. Further, the
right to appeal must be provided by statute and NRS 361.395, the statute governing State
Board equalization decisions, does not provide a right to appeal an equalization action by
the State Board. The statute does not provide a remedy for a person to dispute an
equalization decision of the State Board. The Nevada Legislature could easily have
provided such a right to a "person” if it had intended to do so. NRS 361.395. However, as
the Legislature did not so provide, Petitioners’ Petition should be dismissed.
Il. FACTS

This case has a long history dating back to 2003. However, the State Board will only
provide the facts that address the State Board's equalization action. A Writ of Mandamus
was issued on August 21, 2012 in Case No. CV03-06922. The Writ direcied the State
Board to hold public hearings to “determine the grievances of property owner taxpayers
regarding the failure, or lack of equalization of real property valuations throughout the State
of Nevada for the 2003-2004 tax year and each subsequent tax year 'zo and including the
2010-2011 tax year, .. ." See Petition, Exhibit 2, p. 1. The State Board held public hearings
on September 18, 2012, November 5, 2012, and December 3, 2012. See Petition, Exhibit
1, pp. 4-5. | '

In response to the Writ directing the State Board to hold its first public hearing "not
more than 60 days after the date of the writ's issuance. . . .” the State Board met on
September 18, 2012, to hear taxpayer grievances.! See Petition, Exhibit i, p. 2; Exhibit 2

pp. 1-2. The State Board elected to "cause published notices” of the equalization hearing

' The State Board heid its first megeting within 60 days after the date of the issuance of the Writ on

August 21, 2012, as required by the Writ. See Writ, p. 2.
3
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“to be made in the press”? NRS 361.380. The notice was placed in 21 newspapers across
the State. See Petition, Exhibit 1, p. 2. Notice of Hearing was sent to Petitioners through
attorney, Suellen Fulstone. See Petition, Exhibit 1, p. 2.

On September 18, 2012, the State Board hearing in response to the Writ was video-
conferenced between the Carson City Legislative Building and the Las Vegas Legislative
Building as well as eight other locations including Battle Mountain, Caliente, Elko, Ely,
Eureka, Pahrump, and Winnemucca. See Petition, Exhibit 1, p. 2. The hearing was

available for live viewing via the internet at the Legislative website: hitp.//leg.state.nv.us.

The hearing was also available by teleconferencing through a call-in number. See Petition,
Exhibit 1, p. 2.

At the State Board hearing on September 18, 2012, property owners from four
Nevada counties submitted grievances. Three property owners appeared in person and
through teleconferencing. See Petition, Exhibit 1, pp. 3-6. Two property owners from Clark
County submitted grievances. The first Clark County property owner was Louise H.
Modarelli (Mordarelli). Mordarelli's grievance was dismissed because such claim was
identical to her individual contested case appeal. Her individual appeal was heard by the
Clark County Board of Equalization (County Board) which reduced the taxable value of her
property. Modarelli did not timely appeal the County Board's decision to the State Board. In
such previous hearing pursuant to NRS 361.360, the State Board dismissed Mordarelli's
appeal for failure to timely appeal. In this matter, the State Board dismissed Mordarelli's
claim because her claim was for her individual property valuation and there was no
equalization component to such claim. See Exhibit 1- State Board of Equalization — State of
Nevada Agenda ltem L5 — Writ of Mandamus Hearing Transcripts, November 5, 2012, pp.
6-11.°

The second Clark County property owner was City Hall, LLC (City). City made a

claim regarding the taxable value of its property after an exemption from taxation was

2 published notices were made through the Nevada Press Association. See Petition, Exhibit 1. p. 2.
* While Petitioners provide a partial transcript for this hearing in its Petition, Exhibit 3, State Board is
providing the entire transcript for November 5, 2012.

4
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removed when the property was purchased by City. City wanted the State Board to make
sure the assessor; (1) correctly assessed a property pursuaht to the appiicable statutes and
regulations; and, (2) then exempted such vaiue if an exemption was approbriate. City also
wanted to be able to appeal the taxable value of the property in January of 2013, so that it
could appeal that current tax year valuation in the upcoming appeal cycle. See Petition,
Exhibit 1, p. 3.

The State Board dismissed City's individual grievance because the State Board does
not have the authority to grant a property owner the right to appeal a property tax in a year
other than the year established pursuant to NRS Chapter 361. No timely appeal was filed
for the subject property by the appeal deadline of January 17, 2012. According to public
records, City did not own the property until April 4, 2012. The State Board directed the
Department of Taxation (Department) to investigate the issue regarding the proper vaiuation
of a property the year after such proberty is no longer tax exempt. NAC 361.663. The issue
is to be "part of a broader performance appraisai question to} be applied across all counties.”
See Petition, Exhibit 1, pp. 3-4; Exhibit 1, pp. 12-15.

One property owner submitted a grievance from Douglas County. H. William Brooks
(Brooks) complained that he was paying a higher tax on his property than the tax paid on
other preperties in Genoa. Brooks disputed the classification of agricultural property and
how agricultural property is valued. See Exhibit 1, p. 27. The Douglas County assessor
respdnded with a review of four parcels explaining why the differences in valuation were a
result of various statutory‘valuation requirements. See Petition, Exhibit 1, p. 5. The State
Board directed the Department to make the disputed agricultural issues the subject of a
future performance audit: the Department "would look at how assessors are qualifying
properties for the agricultural” designation for property valuation. See Exhibit 1, p. 28.

One property owner from Esmeralda County submitted a grievance. Paul Rupp, a
property owner, and Michael Queen exptaihed how they would like to see property tax iaws
changed. The State Board took no action on this matter finding it had no authority to
change property tax laws. The Department offered to provide training to the Esmeralda

5
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County Beard of Equalization on general procedures for its hearings. See Exhibit 1, p. 38.

One group of Washoe County property owners submitted an equalization grievance.
Such property owners from Incline Village and Crystal Bay (Incline) were represented by
Suelien Fulstone. Incline. stated there were some 1300 property owners whose interests
were represented at the hearing; however, the claim was for equalization of all residential
property in incline. See Petition, Exhibit 1, p. 6.

Incline’s position was [tlhe [Nevada] Supreme Court (Supreme Court) has
determined that the 2002 appraisal was unlawful and that the valuations reached in that
appraisal were null, void, and unconstitutional. Equélization under the constitution requires
uniform and equatl taxation, and requires that ait of the valuations of residential property at
Incline Village and Crystal Bay be set for those years at the 2002-2003 constitutional levels.
See Petition, Exhibit 1, p. 6. Pursuant to State Board of Equalization, ef al. v, Bakst, et a.,
122 Nev. 1403, 1408, 148 P.3d 717 (2008) four methods were determined to be invalid and
unconstitutional: adjustments for view, adjustments for time, adjustments for teardowns,
and adjustments for beach type. See Petition, Exhibit 1, p. 6. |

For relief, incline requested that after setting residential property tand values at the
2002-2003 level, a factor, as approved by the Nevada Tax Commission, be applied which
would result in a total taxable value for each property. See Exhibit 1, p. 6. At the
November 5, 2012 hearing, Incline testified that the tax years under dispute are 2003- 2004,
2004-05, and 2005-06 and that tax year 2007-2008 was "not at issue here.” See Exhibit 1,
pp. 49, 67-68, 90.

On November 5, 2012, the State Board held a hearing at which four county
assessors individually responded to the grievances of taxpayers residing within the county
in which each assessor appraises property.* See Petition, Exhibit 1, pp. 3-7. The Washoe
County Assessor (Assessor) responded to Incline’s grievances. The Assessor testified that
not ali of the incline residential properties had one of the invalid methodo'logies applied to

arrive at taxable value. See Exhibit 1, pp. 39, 43. incline disagreed testifying that one of

* However, all 17 assessors received a notice for the hearing. See Petition, Exhibit 1, p. 1.
5]
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the invalid methods was used on all residential properties in Incline. See Exhibit 1, p. 46.
When the Chairman asked for the specific information or evidence that the methods were
used on all incline properties, Incline responded “fylou have all of that information. in the
records of this Board for those years." See Exhibit 1, p. 49. Later, Incline pointed fo the
record again to indicate support for a general equalization down for all properties in Incline.
See Exhibit 1, p. 68.

The Department, the state agency that maintains State Board records, testified that
the records Incline requested to be placed in front of the State Board included only
information relating to taxabie values for propérties which were appealed to the State Board
in past years. The records did not contain information about other properties under
consideration for equalization at incline. NRS 381.375(11). Incline stated that the record
would provide “more information, in terms of what was done at inciine for those years.”
See Exhibit 1, pp. 68-69. State Board members indicated an interest in information relating
to those properties that were not previously appealed because the Writ addresses general
equalization, not individual appeals. See Exhibit 1, pp. 68-69. |

Responding to an inquiry from the Chairman, the Department referred the State

Board to NAC 361.652 which defines equalized property. “Equalized propérty valuations’
means to ensure that the property in this State is assessed uniformly in accordance with the
methods of appraisal and at the level of assessment required by law.” NAC 361.652;
NRS 361.333. The Department testified that the State Board may need to "explore what
happens when you remove those [invalid] methodoiogies.” After the value was removed,
would the properties be valued at the level of assessment required by law? NAC 361.652;
NRS 361.333. See Exhibit 1, pp. 55-56.

The State Board expressed concern that it did not have enough information on
exactly which properties the invalid appraisal methods were applied. See Exhibit 1, pp. 58-
59, 61-62. The Incline properties \A_rhich had the invaiid methbdologies appiied to arrive at a-
taxable value should be identified. See Exhibit 1, pp. 75-76. The State Board considered
incline's request for relief: set the base value at the 2002-2003 taxable value and apply

7
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Nevada Tax Commission factors each year forward to develop a final taxable value for each
Incline property. See Exhibit 1, pp. 88-90. When asked by the State Board, the Assessor
responded that he could identify residential parcels which had had one of the invalid
methodologies applied to arrive at taxable value. See Exhibit 1, p. 93.

The State Board passed a motion directing the Assessor to identify the Incline
properties which had one of the invaiid methodologies applied to it in order to arrive at the
taxabie value for the land. See Exhibit 1, pp. 100-101. The Assessor was to then reduce
taxable value to the 2002-2003 level and apply the Nevada Tax Commission factor to each
year forward from 2003-2004, 2004-2005 and 2005-2008 to result in a taxable value for
such pr_operty.' See Exhibit 1, pp. 100-101. The Assessor was to report back to the State
Board to review the Assessor's work at another hearing to determine if the State Board
agreed with the taxable values or if the State Board needed to continue to deliberate
regarding its finaf action on this matter, See Exhibit 1, p. 113. The Department suggested
that a sales ratio study be performed on the final taxabie values to determine if the level of
assessment was consistent with NRS 361.333. NAC 361.652. See Exhibit 1, pp. 98-100.

On December 3, 2012, the State Board held a hearing by video conference to
receive information from the Assessor as requested at the hearing on November 5, 2012.
See Petition, Exhibit 1, p. 3. The information included revised valuations of properties
located in Incline Village and Crystal Bay for the 2003-2004, 2004-2005, and 2005-20086 tax
years pursuant to the direction of the State Board at a hearing held on November 5, 2012.
See Exhibit 2 - State Board of Equalization Transcript of Proceedings Public Meeting,
Monday, December 3, 2012, p. 5.°

The Assessor reported that applying the State Board's directions to value property in
Incline/Crystal Bay as directed at the November meeting would result in reduction in value
to most parcels (land) and an increase in value to some parcels. See Exhibit 2, p. 6. The

decrease in vaiue was $698,000,000 for tax year 2003-2004; $657,000,000 for tax year

® While Petitioners provide a partial transcript for this hearing in its Petition, Exhibit 3, State Board is
providing the entire transcript for December 3, 2012.

8
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2004-2005; and $564,000,000 for tax year 2005-2006. See Exhibit 2,p.6.

The State Board Chairman inquired about "the percentage increase . . . during that
period and/or if you had utilized other adjusting techniques in your reappraisal would your
value still have been similar to what you actually had on them in 2003-2004?" The
Assessor responded “yes." See Exhibit 2, pp. 8, 59.

Another State Board member inquired if the Assessor was using the same methods
that assessors in other counties were using. See Exhibit 2, p. 13. The Assessor deferred to
the Department. See Exhibit 2, p. 13. The Department replied that “all of the assessors
make adjustments to value to reflect the effect of a property characteristic that has
significance in the local market. They might not make view [sic] adjustments or beach
adjustments or time adjustments. But they do make adjustments that are relevant to their
market.” See Exhibit 2, pp. 16, 24; Exhibit 1, p. 57.

The Department responded that the results of a performance audit indicated no
exceptions for Washoe County appraisals which meant there were no problems found in
Washoe County's procedures for performing appraisals.® See Exhibit 2, p. 14. Although the
Performance Audit was épproved by the Nevada Tax Commission on March 9, 2012, it is
relevant to prior assessment years because the methodologies discussed in the
Performance Audit “are the same types of methodologies that had been used in the prior
years.” See Exhibit 2, p. 14.

The Department recommended that if any taxable values that were developed using
the unconstitutional methodologies are revised that a ratio study be performed to ensure the
level of assessment is at the same level as the rest of Washoe County. In other words,
Incline properties will “have the same relationship to taxable value as all other properties in
the county.” See Exhibit 2, p. 24. The Department quoted NAC 361.652: “equalized

property valuation means to ensure that the property in this state is assessed uniformly in
accordance with the methods of appraisal and at the level of assessment required by law.”

See Exhibit 2, p. 24-25. Even if a method is struck down by the Supreme Court,” those

® The Department indicated it reviewed sales in Washoe County as far back as 2006.
9
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properties still have to reach the parameters that are outlined in NRS 361.333, which is for
land, . . .The level of assessment has to be between 32 and 36 percent of the taxable value.
And taxable value for land is defined as market value.” See Exhibit 2, p. 25. NRS 361.025.
For purposes of equalization “similarly-situated properties are treated similarly and they
should all arrive at the statistical level of assessment and an equal amount.” See Exhibit 2,
p. 26. For that reason, the Department suggested a sales ratio study to assure the Incline
properties are equalized. See Exhibit 2, p. 27.

Incline responded to the Assessor’s testimony. See Exhibit 2, p. 27. Although Incline
pointed out that the taxable value of land “is based on comparable sales of vacant land. . . ."
Incline maintained in a taxable valuye system like Nevada's, not based on market value, “thé
uniformity of regulations and uniformity of assessors in following those regulations is the
only basis for assuring constitutional valuation.” See Exhibit 2, p. 27. Incline acknowledged
the regulations to value land have been extensively developed since the earlier set of
regulations became effective in 2004 and then in 2009.7 See Exhibit 2, p. 30.

It was Incline’s position that looking at the Department's procedural audit that goes
back as far as 2006, does not “advance the issue” before the State Board. See Exhibit 2, p.
30. Incline argued that “for purposes of the board’s decision here those values [tax year
2002] have been deemed to be constitutional by the Supreme Court and as the basis---
because they weren’t unchallenged and become the basis for resetting the unconstitutional
valuations of 2000 — as determined by the courts of 2003-2004." See Exhibit 2, p. 32.
Incline stated and the Department agreed there were no equalization regulations until 2010.
See Exhibit 2, pp. 34-35.

However, the Department indicated there was a regulation “in place for what
methodologies that the assessors could use.” See LCB File No. RO31-03. See Exhibit 2, p.
34. Incline argued "you can' fix unconstitutional valuation by ratio studies. You can't fix
unconstitutional valuation by factoring.. You can't fix valuation done pursuant to

unconstitutional méthodologies.” See Exhibit 2 pp. 36-37, 55. It is the duty and obligation

" The additional land regulations became effective June, 17, 2008. See LCB File R166-07.
10
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of the State Board to fix the valuations created pursuant to unconstitutional methodologies
by resetting the values at 2002-2003 valuations. See Exhibit 2, pp. 36-37; 55. The
Supreme Court does not “allow a do-over” and has held that equalization should be the
State Board’s predominant concern. Exhibit 2, pp. 39, 43. The remedy is the valuations
must go back to 2002. See Exhibit 2, pp. 39, 55.

In response to Incline’s comments, the State Board Chairman was concerned about
equalization because looking at the actual valuation numbers retumed by the Assessor, “it
throws it out of equalization and it's not fair and equitable values for 03-04, . . .” See Exhibit
2, pp. 40, 58. _

David Creekman responded on behalf of the Washoe County parties, the Washoe
County Board of County Commissioners and the Washoe County Treasurer (County). See
Exhibit 2, p. 50. County was concerned that there has “been no analysis of valuation
methods used elsewhere within the Siate of Nevada. See Exhibit 2, p. 50-51. County
agreed with the Department's definition of equalizing properties. In response to a State
Board member’s question, County responded that NAC 361.652 defines “equalized property
values” and that is why the term “value” does not appear within the definition itself. See
Exhibit 2, p. 51. County argued the statutory duty of the State Board had not been modified
in decades and it provides the meaning to a constitutional guarantee of a uniform and equal
rate of assessment and taxation. See Exhibit 2, p. 52. County, therefore, concurred with
the Department that the State Board should perform a ratio study to assure the valuations
comply within the range provided by statute. See Exhibit 2, p. 52. County went on that
since the State Board had noticed the hearing pursuant to NAC 361,650 through NAC
361.667 the State Board must apply the 2010 regulations. Applying such regulations, the
State Board has four altemative options. The State Board may: (1) do nothing; (2) refer this
matter to the Nevada Tax Commission; (3) order a reappraisal; or (4) adjust values up or
down pursuant to a ratio study. See Exhibit 2, p. 53. '

Incline opposed County's arguments arguing the “definition of equalization and how
you equalize for purposes of this proceeding is in the Supreme Court decisions.” The level

11
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of assessment in NAC 361.652 is thirty-five percent (35%) and the reference to level of
assessment is not a reference to valuation. See Exhibit 2, p. 54. Incline stated it is not
necessary to look at methods applied throughout Nevada, but to determine the grievances
presented by Incline. See Exhibit 2, p. 55.

The Depariment responded that NAC 361.652 is not isolated'from other definitions
and regulations about equalization. Level of assessment is not just a mathematical thing
but the Department Iool;s for “the quality and uniformity of assessment through statistical
analysis.” See Exhibit 2, p. 56. The Department stated if removal of the unconstitutional
methods results in valuations that are too low or too high, then part of the equalization
process is to correct such unjust valuations. See Exhibit 2, p. 57. NAC 361.652.

The Department pointed out that the regulations in LCB File No. RO31-03, adopted
on August 4, 2004, codify each of the methods that were formerly held unconstitutional by
the Supreme Court. See Exhibit 2, p. 57; Exhibit -2.

The Chairman closed the hearing and the State Board discussed the Incline issues
and bptions. One member stated the right option is to reappraise the properties whose
taxable value was determined by applying one of the methods held to be unconstitutional at
the time. Reappraisal would be fair across the board. See Exhibit 2, pp. 60-64. However,
this is in conflict with Incline’s opinion that reappraisal is not an option pursuant to Supreme
Court decisions and the remedy is to return valuations to the 2002 tax year level. See
Exhibit 2, pp. 60-83, 65. Another member disagreed stating that the values should remain
unchanged bécause lowering the values is in conflict with the market values of land going
up at that time. See Exhibit 2, pp. 64-65. Equalization of valuation is the issue. See
Transcript, p. 69. Anocther member stated that the values should not remain the same
because the values were developed applying unconstitutional methods and the Supreme
Court has closed the door to other options. See Transcript, pp. 67-68. |

In response, the member stated the Supreme Court may have stated that reappraisal
is not an option, but we have a Writ that states “to raise, lower or leave unchanged and so

it's your [State Board’s] call.” Just following the Supreme Court cases is not applying the
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State Board's discretion to raise, lower or leave unchanged taxable values. See Exhibit 2,
p. 70.

Another member asked legal counsel for the State Board “I've heard Ms. Fulstone's
testimony that's [reappraise] something we can't do because the Supreme Court told us we
can't. What can we or can’'t we do as a board?” Legal counsel agreed with the member
who referenced the Writ that leaves the State Board’s options open to “raise, lower or leave
unchanged the taxable value of any property for the purpose of equalization.” See Petition,
Exhibit 2, p. 1; Exhibit 2, p. 71. Such member struggled with the solution of lowering
valuations 1.9 billion dollars in Washoe County creating a level of assessment that is not in
conformance with the law. NRS 361.333. Reappraisal would get the values right by
applying regulations that were correct at the time of the tax years at issue. See Exhibit 2, p.
72. The other State Board members agreed. See Exhibit 2, pp. 73-75.

By motion, the State Board voted unanimously to direct the Assessor of Washoe
County to “reappraise all properties for the...03-04, 04-05, and 05-06...in those three tax
years that were unconstitutionally appraised or identified as unconstitutionally appraised
and to determine the new taxable value. And in the event that any of those valuations
increase, to assure that we comply with NRS 363.395(2) (sic).” NRS 361.395(2). See
Exhibit 2, p. 76. Further, "whatever the results are from the Washoe County assessor's
office that Terry [Department] prepare a sales ratic study on those to determine if they're at
the level of assessment required by law.” NAC 361.652; NRS 361.333. See Exhibit 2, p.
77. The State Board also unanimously passed a motion to give the Assessor twelve (12)
months to complete the reappraisal. See Exhibit 2, pp. 78-79.

Sfatewide equalization was the final item the State Board considered. See Exhibit 2,
p. 79. State Board members took no further action based on the Taxpayers’ testimony and
information that had come before the State Board in the three equalization hearings on
September 18, 2012, November 5, 2012, and December 3, 2012. See Exhibit 2, pp. 79-81.
i
it
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IIl. APPLICABLE LAW

NRS 361.395 Equalization of property values and review of tax rolls by
State Board of Equalization; notice of proposed increase in valuation.

1. During the annual session of the State Board of Equalization beginning on
the fourth Monday in March of each year, the State Board of Equalization
shall:

(a) Equalize property valuations in the State.

(b) Review the tax rolls of the various counties as corrected by the county
boards of equalization thereof and raise or lower, equalizing and establishing
the taxable value of the property, for the purpose of the valuations therein
established by all the county assessors and county boards of equalization and
the Nevada Tax Commission, of any class or piece of property in whole or in
part in any county, including those classes of property enumerated in NRS
361.320.

2. Ifthe State Board of Equalization proposes to increase the valuation of any
property on the assessment roll, it shall give 10 days' notice to interested
persons by registered or certified mail or by personal service. The notice must
state the time when and place where the person may appear and submit proof
concerning the valuation of the property. A person waives the notice
requirement if he or she personally appears before the Board and is notified of
the proposed increase in valuation.

IV. LEGAL ARGUMENTS

A. The State Board’'s Equalization Decision was a Legislative Action
of General Applicability, Not an Adjudicatory Action Based on

Evidentiary Input of Particular Individuals Describing Specific

Situations or Instances; State Board’s Equalization Decision is not
Subject to Review Pursuant to a Petition to Judicial Review.

The State Board's decision was a legislative action of general applicability, not an
adjudicatory action based on evidentiary input of particular individuals describing specific
situations or instances; hence such decision is not appealable pursuant to a petition for
judicial review. There is a “recognized distinction in administrative law between proceedings
for the purpose of promulgating policy-type rules or standards, on the one hand, and
proceedings designed to adjudicate disputed facts in particular cases on the other.” U.S. v.
Floricla East Coast Ry. Co., 410 U.S. 224, 245-246 (1973).
The following explains the difference between an adjudicatory function and a
legislative function. A “governmental agency serves in an adjudicatory capacity when it

determines the rights, duties and obligations of specific individuals as created by past

14
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transactions or occurrences.” Board of Sup'rs of Linn County v. Depariment of Revenue,
263 NW.2d 227, 239 (lowa 1978) (citations omitted). “Quasi-judicial proceedings are
designed to adjudicate disputed facts in a particular case. Quasi-judicial hearings concern
agency decisions that affect a small number of persons on individual grounds based on a
particular set of disputed facts that have been adjudicated.” East St. Louis School Dist. No.
189 Bd. of Educ. v. East St. Louis School Dist. No. 189 Financial Oversight Panel, 811
N.E.2d 692, 697-698 (lIl. App. 5 Dist.,2004) (citations omitted). Adjudicatory functions are
those in which ‘the government's action affecting an individual (is) determined by facts
peculiar to the individual case. . .” Horn v. County of Ventura, 156 Cal.Rptr. 718, 722 (Cal.,
1979) (citations omitted). Adjudicatory decisions differ from “legislative” decisions which
involve the adoption of a “broad, generally applicable rule of conduct on the basis of general
public policy.” Id. (internal quotations omitted).

Quasi-legislative proceedings are designed to promulgate policy-type rules or
standards and involve general facts affecting everyone. American Federation of State,
County and Mun. Employees, Council 31, AFL-CIO v. Department of Cent. Management
Services, 681 N.E.2d 998, 1005-1006 (ll.App. 1 Dist,1997) (citation omitted). “No
individual rights are at stake in a quasi-legislative proceeding.” Id. at 1006 (citation omitted).
“A hearing conducted in a quasi-legislative proceeding is intended. to be an information-
gathering forum in pursuit of legislative facts, rather than an adversarial adjudication of the
rights of the individual.” FEast St. Louis School Dist. No. 189 Bd. of Educ., 811 N.E.2d at
698 (citations omitted).

In Bi-Metallic Inv. Co. v. State Bd. of Equalization, 238 U.S. 441 (1915), the Court
opined that an equalization action was a legislative action in that it was "a general
determination déaling only with the principlé upon which all the assessments in a county
had been laid."8 The Bi-Metallic case has “assumed major importance in administrative law
as foundation for the differing treatment given legislative functions as opposed to

adjudicative or quasi-judicial responsibilities.” Board of Sup'rs of Linn County, 263 N.W.2d

® Appellants appealed an equalization order that increased 'the valuation of alf taxable property in

Denver 40 per ¢cent.” 15
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at 239. The Linn court found that the state agency functioned legislatively when it equalized
“property values on a statewide basis. Id. at 239. |

Here, the State Board did not adjudicate specific facts. See Petition, Exhibit 1, pp. 1-
10. The State Board made a decision of general applicability directing the Washoe County
Assessor “to reappraise all residential properties located in Incling Village and Crystal Bay
to which an unconstitutional methodology was applied to derive taxable value during the tax
years 2003-2004, 2004-2005, and 2005-2006." See Petition, Exhibit 1, p. 9. NAC 361.665.
The State Board also directed the Department of Taxation to conduct a ratio study to
determine if the reappraised taxable values “meet the level of assessfnent required by
law;...” See Petition, Exhibit 1, p. 9. NAC 361.658; NAC 361.662.

Since the State Board's equalization action was a legislative action, such action is not
subject o review pursuant to a petition for judicial review pursuant to NRS Chapter 233B.
The facts of this matter are similar to those in May County Department Stores in which the

court held the equalization crder was not reviewable under the administrative procedure act.

The first question which confronts us is whether the validity of
the order of the Commission increasing valuations in St. Louis
County, on July 6, 19585, may properly be considered in this
action. We have determined that it may not. Equalization
between counties was a duty expressly imposed upon the
Commission by the mandate of § 138390 [to classify and
equalize .property]l. That crder of the Commission did not
constitute a ‘contested case’ within the meaning of § 536.100
[Administrative Procedure and Review] providing for judicial
review of administrative decisions in such matters; § 536.010
defines a ‘contested case’ as a ‘proceeding * * * in which legal
rights, duties or privileges of specific parties are required by
statute to be determined after hearing.,’ In matters thus
reviewable under Chapter 536, notice to the parties affected is
expressly provided for (§ 536.090), and the petition for review
must be filed within 30 days after the mailing or delivery of
notice. It would be wholly impracticable for the Commission to
give notice of a blanket increase to all owners of real estate in 26
counties, or even in St. Louis County. The order here affected
counties and classes of taxpayers, and not ‘specific parties’; and
it was not a subject of contest, within the usual understanding of
that term. We hold that the equalization order of July 6, 1955,
was not a decision of which a review is contemplated under §
536.100 [Administrative Procedure and Review].

May Dept. Stores Co. v. State Tax Commission, 308 S.W.2d 748, 756 (Mo.1958).
18
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See also, Woolfolk v. Board of Fire and Police Com'rs of Village of Robbins, 398 N.E.2d
226, 229, (IN.App. 1 Dist., 1979) ("The Administrative Review Act provides for judicial review
of the final decisions of administrative agencies. . . . It cannot be used to provide for review
of legislative acts of legislative bodies.”). The matter before this Court is similar to the May
Department Stores case because the Equalization Order affected classes of taxpayers.
See Petition, Exhibit 1, p. 9. The equalization hearings before the State Board were not
contested cases, therefore, the State Board's decision is not subject to review pursuant to a
petition for judicial review,

B. This Court Lacks Jurisdiction over the Matter Because the Decision to
Equalize was Not Based on a Contested Case or Contested Cases Pursuant
to NRS 233B.130.

The State Board has been granted the authority by the Nevada Legislature to
equalize property valuations. NRS 361.395. As discussed in Section Il above, the State
Board met three times during the year 2012 to equalize property valuations. Petitioners
now attempt to appeal such decision; however, the hearings were not contested cases
pursuant to NRS 233B.130. The court in Emmet County v. State Tax Commission, 244
N.W.2d 909, 912 (Mich. 1976) opined that there is no contested case in an equalization
hearing.

The act [Administrative Procedure Act] refers to a ‘contested
case’. Who are the contestants in state equalization
proceedings? Apparently, the argument is that they are the
counties and the State Tax Commission. While they may
become adversaries in subsequent litigation in the Court of
Appeals or this Cour, it stretches the concept of a ‘contested
case’ to denominate the commission an adversary during a
proceeding before it.
Id. The Michigan Administrative Procedure Act did not apply to statewide equalization
proceedings. Id. Similarly, the equalization hearings before the State Board were not

contested cases. The Department of Taxation, Assessor and property owners testified

providing information for the State Board to consider for any equalization order it might

make. See Petition, Exhibit 1, pp. 1-10.

NRS 233B.130 provides for judicial review of an agency decision to a party who 'is
17
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aggrieved by a decision in a contested case. “Contested case” is defined in NRS 233B.032
as a "proceeding, including but not restricted to rate making and licensing, in which the legal
rights, duties or brivileges of a party are required by law to be determined by an agency
after an opportunity for hearing, or in which an administrative penalty may be imposed.”
(Emphasis added.) Only when a petition for judicial review is filed from a contested case will
the court have jurisdiction. In Private Investigator's Licensing Board v. Ather!ey, 98 Nev.

514, 515, 654 P2d 1019, 1020 (1982), the Nevada Supreme Court held:

“‘We must determine initially whether the district court had
jurisdiction in this case. Pursuant to the Nevada Administrative
Procedure Act (NRS Chapter 233B), not every administrative
decision is reviewable. Instead, the district court has jurisdiction
to review only “contested cases” in licensing matters. NRS
233B.130. A “contested case” is defined as a proceeding in
which the rights of a party are required by law to be determined
after an opportunity for a hearing. NRS 233B.032; see also
NRS 233B.127(1).

The procedures relating to process server licenses are
contained in NRS Chapter 648. The statutes do not require
notice and an opportunity for hearing prior to the Board's
determination on an application for such a license. Thus, the
Board's denial was not the result of a ‘contested case,’ and
judicial review under the Administrative Procedure Act was not
available. Southwest Gas Corm. v. Public Serv. Comm'n, 92
Nev. 48, 546 P.2d 219 (1978); see Capito! Hilf Restoration Soc.,
Inc. v. Moore, 410 A2d 184 (D.C. App. 1979); McAuliffe v.
Carlson, 303 A.2d 746 (Conn. C.P. 1973).”

Moreover, in Citizens for Honest & Responsible Gov't v. Secretary of State, 116 Nev.
939, 951-62, 11 P.3d 121, 129 (2000), the Nevada Supreme Court in addressing Atherley,

supra, strictly construed the definition of “contested case:”

[TIhis court strictly construed these requirements and held that
because the statutes controlling the Private Investigator's
Licensing Board did not require “notice and an opportunity for
hearing” before the Board made application determinations, the
Egird's decisions were not “contested cases” for purposes of

In Citizens, the Court stated that because the statutes controlling the Secretary of
State’'s review of a recall petition did not require a hearing to provide petitioners an
“opportunity to present evidence in support of their case” pursuant to Chapter 293, there

18
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was no “contested case” within the meaning of NRS 233B.032.° /d.

As in the Citizens cases, no individual notice and opportunity for a hearing to provide
Petitioners an opportunity to present evidence in support of an individual case is required by
law under NRS 361.395 before or after the equalization decision.'® NAC 361.666; NAC
361.667. In contrast, theré are specific notice, hearing and evidentiary requirements
contained in NRS Chapter 361 and NAC Chapter 361 that pertain to appeals to the State
Board from county board of equalization decisions. See NRS 361.3‘60(2); NAC 361.702;
NAC 361.703; NAC 361.714; NAC 361.723; NAC 361.739; NAC 361.741; NAC 361.747.

Additionally, NRS 233B.121 provides further support that the State Board’s
equalization action is not a “contested case” for purposes of NRS Chapter 233B. For
instance, NRS 233B.121(6) requires that the record in a contested case must include all
intermediate rulings, evidence, proposed findings, and the hearing officer's decision. In this
case, there was no evidentiary hearing before a hearing officer. The State Board received
advice from the Department county assessors, and property owners before rendering its
decision. See Petition, Exhibit 1, pp. 1-10. See also, State of Nevada v. George's
Equipment Company, Inc., 105 Nev. 798, 804, 783 P.2d 949, 952-53 (1989) (lack of
evidentiary hearing indicative of lack of contested case). The equalization hearings before
the State Board were not contested cases. The right to appeal the equalization decision
purstant to a petition for judicial review has not been granted for review of a State Board

equalization decision. NRS 361.395.

C. PEeETITIONERS' PETITION MusT BE DisMiSSED BECAUSE THE RIGHT TO APPEAL
Has Not BEEN GRANTED BY THE LEGISLATURE; PETITIONERS Do NoT HAve
AUTHORITY FOR BRINGING THIS ACTION BecAuUse NRS 361.395 Does Not
ProOvVIDE FOR SUCH AN ACTION.

The Legislature has not by statute or by rule granted property ownerftaxpayers or

persons the right to appeal a State Board equalization decision. In Kokkos v. Tsalikis, 91

® The Court used this narrow and technicat analysis of “contested case” despite the fact that NRS

293.12795(3) states that the Secretary of State's decision is a finat decision for purposes of Judicial Review.

" Notice is only required if the State Board “proposes tc increase the valuation of any property on the
assessment roll, . . ." NRS 361.395(2).

19
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Nev. 24, 25, 530 P.2d 756, 757 (1975) this Court held that “[Wihere no statutory authority to
appeal is granted, no right exists.” Citing State v. Langan, 29 Nev. 459, 91 P. 737 (1907);
Davis v. Dayis, 66 Nev. 164, 207 P.2d 240 (1949). See State Taxicab Authority v.
Greenspun, 109 Nev. 1022, 1024,1025, 862 P.2d 423, 424 (1993) (“The right to appeal is -
statutory; where no statute or court rule provides for an appeal, no right to appeal exists.”)
(citing Taylor Constr. Co. v. Hilton Hotels, 100 Nev. 207, 678 P.2d 1152 (1984); Kokkos v.
Tsalikis, 91 Nev. 24, 530 P.2d 756 (1975)). Therefore, Petitioners have no right to appeal a
State Board equalization decision.

The Legislature in NRS Chapter 361 did not provide for appeal of a State Board
equalization decision as it didrin NRS 361.410(1) and NRS 361.420(1) for taxpayer/property
owners when individual appeals are heard, contested cases.'’ NRS 361.395. This decision
by the Nevada Legislature is consistent with United State Supreme Court decisions. The
United States Supreme Court has long recognized that the States have broad power to tax.
“The power of taxation which the legislature of a State possesses may be exercised to any
extent upon property within its jurisdiction, except as specially restrained by its own or the
Federal Constitution; and its power of appropriation of the moneys raised is equally
unlimited....” New Orleans v. Clark, 95 US 644, 654 (1877). In Lehnhausen v. Lake Shore
Auto Parts Co., 410 U.S. 356, 359 (1973), the United State Supreme Court stated:

Where taxation is concerned and no specific federal right, apart
from equal protection, is imperiled, the States have large leeway
in making classifications and drawing lines which in their
judgment produce reasonable systems of taxation. As stated in:
Allied Stores of Ohio v. Bowers, 358 U.S. 522 526-527, 79 S.Ct.
437440441, 3 L.Ed.2d 480: The States have a very wide
discretion in the laying of their taxes. When dealing with their
proper domestic concemns, and not ftrenching upon the
prerogatives of the WNational Government or violating the
guaranties of the Federal Constitution, the States have the
attribute of sovereign powers in devising their fiscal systems
to ensure revenue and foster their local interests. Of course, the
States, in the exercise of their taxing power, are subject to the
requirements of the Eqgual Protection Clause of the Fourteenth

""" "No taxpayer may be deprived of any remedy or redress in a court of law relating fo the payment of

taxes, but all such actions must be for redress from the findings of the State Board of Equalization...” NRS
351.410(1). |[Emphasis Added | "Any property owner whose taxes are in excess of the amount which the
owner claims justly to be due...” NRS 361.420(1).

20
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Amendment. But that clause imposes no iron rule of eguality,
prohibiting the flexibility and variety that are appropriate to
reasonable schemes of state taxation.

In Lehnhausen the United States Supreme Court explained that the States have broad
authority to administer the state revenue system. Accordingly, it is within the authority of the
Legislature to determine if a State Board equalization decision is appealable, and such a
right of appeal is not granted to persons in NRS 361.395,

Similarly, in Lane County v. State of Oregon, 74 U.S. 71, 77 (1868), the Court states
“[tihe power of taxation is indispensable. It is an essential function of government.” The

L.ane Court goes on discuss the States’ power to tax.

In respect, however, to property, business, and persons, within
their respective limits, their (the States’) power of taxation
remained and remains entire....but with this gualification it is
absolute. The extent to which it shall be exercised, the subjects
upon which it shall be exercised, and the mode in which it shall
be exercised, are all equally within the discretion of the
legislatures to which the States commit the exercise of the
power. That discretion is restrained only by the will of the people
expressed in the State constitutions or through elections, and by
the condition that it must not be so used as to burden or
embarrass the operations of the pational government. There is
nothing in the Constitution which contemplates or authorizes any

" direct abridgment of this power by national legislation. To the
extent just indicated it is an complete in the States as the like
power, within the limits of the Constitution, is complete in
Congress. If, therefore, the condition of any State, in the
judgment of its legislature, requires the collection of taxes in
kind, that is to say, by the delivery to the proper officers of a
certain proportion of products, or in gold and silver bullion, or in
gold and silver coin, it is not easy to see upon what principle the
national legislature can interfere with the exercise, to that end, of
this power, original in the States, and never as vyet
surrendered. [Emphasis Added].

Id. at 77 (superseded on other grounds). The Lane Court explains that the States’ original
power to tax is limited only by the will of the people with the condition the national
government is not burdened. The Lane Court explains that this tax scheme, subject to the
aforementioned limits, is entirely within the discretion of the legislature of each state and is
absolute. The Nevada Legislature did not exercise its discretionary sovereign power to

permit Petitioners to appeal a State Board equalization decision. As the Legislature did not
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provide such a right to property owners/taxpayers and persons, a court should not judicially
create a right of action not provided by the Legislature. See State, Dep't of Motor Vehicles
& Public Safety v. Brown, 104 Nev. 524, 526, 762 P.2d 882 (1988); Sierra Pac. Power Co.
v. Department of Taxation, 96 Nev. 295, 298, 607 P.2d 1147 (1980).
V. CONCLUSION | |

The State Board's equalization action is a legislative function, not an adjudicatory
function. The State Board did not hear contested cases but gathered information upon
which to base its broad based Equalization Order. Neither NRS Chapter 2338 nor NRS
361.395 provide a right to appeal a State Board equalization decision. Upon the foregoing
reasoning and authorities, State Board respectiully requests the court dismiss Petitioners’
Petition for Judicial Review. '

Dated: April 4, 2013.

CATHERINE CORTEZ MASTO
Attorney General

-~

2 . . '

DAWN BUONCRISTIANI
Deputy Attorney General
Nevada State Bar No. 7771
100 N. Carson Street
Carson City, Nevada 89701-4717

(775) 684-1219

Attorneys for the State Board of Equalization

By:
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CERTIFICATE OF SERVICE
| certify that | am an employee of the State of Nevada, Office of the Attorney General,
and that on April 4, 2013, | served the foregoing STATE'S BOARD’S MOTION TO
DISMISS PETITION FOR JUDICIAL REVIEW by depositing for mailing at Carson City,

Nevada, a true and correct copy thereof in first class mail, postage prepaid, fully addressed

as follows:
Attorney/Address - PhonefFax/E-Mail Party Represented
Suellen Fulstone, Esq. Phone; 775-785-5440 e
Snell & Wilmer L.L.P. Fax.  775-785-5441 Petitioners

50 West Liberty Street, Suite § E-Mail; sfulstone@swlaw.com
Reno, Nevada 89501

David Cregkman, Chief Creekman Phone: 775-337-5700 Counsel for Washoe
Deputy District Attorney Creekman Fax:  775-337-5732 County/Washoe
Washoe County District E-Mail: County Treasurer,
Attorney's Office dereekman@da.washoecounty. us Tammi David &
Civil Division Joseh Wilson,
Post Office Box 30083 Washoe County
Reno, NV 89520 L o | Assessor

Tammi Davis, Treasurer Phone; 775-328-2510 Tammi Davis,
Washoe County Fax: 775-328-2500 Washoe County
P.O. Box 30039 E-Mail: tax@washogcounty.us Treasurer

Reno, NV 89520-3039

Josh Wilson, Assessor Phone: 775-328-2200 Josh Wilson,
Washoe County Fax: Washoe County
P.C. Box 11130 E-Mail: Assessor

Reno NV 89520-0027 , ,

Dave Dawley, Assessor Phone: 7/5-887-2130 Dave Dawley,
City Hall Fax: 775-887-2139 Carson City

201 N. Carson Street, Suite 6 ' Assessor

Carson City, NV 89701 :

Norma Green, Churchill Coun| Phone: 775-423-6584 Norma Green,
Assessor Fax: 775-423-2429 Churchill County
155 N. Taylor St., Ste. 200 E-Mail: Assessor

Fallon, NV 89406 ,

Michele Shafe, Assessor . Phone: 702-455-3882 Michele Shafe, Clark
Clark County - Main Office | Fax: ' County Assessor

500 South Grand Central E-Mail:
Parkway, Second Floor
Las Vegas, Nevada 891585

Douglas Sonnemann, Assessi Phone: 775-782-9830 Douglas
Douglas County Fax: 775-782-9884 - Sonnemann,
1616 8th St. ' ' Douglas County
Minden, NV 89423 Assessor
i1
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Attorney/Address Phone/Fax/iE-Mail Party Represented
Katrinka Russell, Assessor Phone: 775-738-5217 Katrinka Russell,
Elko County - | Fax; - 775-778-6795 Elko County

571 Idaho Street E-Mail: assessor@elkocountynv.net | Assessor

Elko, Nevada 89801

Ruth Lee, Assessor I Phone; 775-485-6380 Ruth Lee, .
Esmeralda County  ’ Fax: 775-485-3450 Esmeralda County
PO Box 471 Email: assessor3@frontiernet.net ASSessor

Goldfield, NV 89013

Mike Mears, Assessor

Eureka County Michael A. Me;

F.Q. Box 88
20 S Main St
Eureka, NV 89316

Phone: 775-237-5270
Fax: 775-237-6124
E-Mail: ecmears@eurekanv.org

Mike Mears, Eureka
County Assessor

Jeff Johnson, Assessor
Humbaldt County

50 West Fifth Street
Winnemucca, NV 89445

Phone: 775-623-6310
Fax:
E-Mail: assessor@hcnv.us

Jeff Johnson,
Humboldt County
Assessor

Lura Duvall, Assessor
Lander County

315 S. Humboldt Street
Battle Mountain, NV 89820

Phone 775-635-2610
Fax 775-635-5520
E-Mail:
assessor@landercountynv.org

Melanie McBride, Assessor
Lincoln County

181 North Main Street
Suite 203

P.C. Box 420

Pioche, NV 89043

Lura Duvall, Lander
County Assessor

Phone: 775-962-5890
Fax. 775-962-5892

E-Mail:

Melanie McBride,
Lincoln County
Assessor

Linda Whalin, Assessor
Lyon County

27 S. Main Street
Yerington, NV 89447

Phone. 775-463-6520
Fax: 775-463-6599

Linda Whalin, Lyon
County Assessor

“Dorothy Fowler, Assessor

Mineral County

105 South "A" Street, Suite 3
PC Box 400

Hawthorne, NV 89415-0400

Phone: 775-945-3684

Fax: 775-945-0717

E-Mail:
difassessor@mineralcountynv.org

Dorothy Fowler,
Mineral County
Assessor

Shirley Matson, Assessor
Nye County

101 Radar Rd.

P.Q. Box 271

Tonopah, NV 89049

: Fax;

Phone: 775-482-8174
775-482-8178
E-Mail;

Shirley Matson, Nye
County Assessor

Celeste Hamilton, Assessor
Pershing County

400 Main Street

Lovelock, NV 89419

Jana S neddon, ASSESSOF o

Storey County

Courthouse 26 S. B Street
Post Office Box 494
Virginia City, NV 89440

‘Phone: 775-847-0961

Phone. 775-273-2369
Fax: 775-273-5037
E-Matl;

Celeste Hamilton,
Pershing County
Assessor

Fax: 775-847-0904

Jana Sneddon,
Storey County
Assessor
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Exhibit No.
1

2

INDEX OF EXHIBITS TO STATE BOARD’S
MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW

Description of Exhibit
Transcript of Public Hearing before the State Board of Equalization,
Monday, November 5, 2012
Transcript of Public Hearing before the State Board of Equalization,
Monday December 3, 2012 :
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IN THE SUPREME COURT OF THE STATE OF NEVADA

VILLAGE LEAGUE TO SAVE INCLINE ) Supreme Court CRie 99, shastia oy om.

INGEMANSON, TRUSTEE OF THE District Court NodCEW3{Bapreme Court
LARRY D. & MARYANNE B.

INGEMANSON TRUST; ET AL.,

Appellants,

THE STATE OF NEVADA, BOARD
OF EQUALIZATION; ET AL.,

Respondents.

)
)
)
)
)
)
VS. )
)
)
)
)
)
)

JOINT APPENDIX - VOLUME 5

Suellen Fulstone, No. 1615

SNELL & WILMER L.1.P.

50 West Liberty Street, Suite 510

Reno, Nevada 89501

Attorneys for Village League to Save Incline

Assets, Inc.; Maryanne Ingemanson, Dean Ingemanson,
J. Robert Anderson, Les Barta,

Kathy Nelson and Andrew Whyman

Docket 63581 Document 2013-35988



ALPHABETICAL INDEX

Document

2003/2004 Incline Village/Crystal
Bay list to the State Board of
Equalization per request on
November 5, 2012 (first and last

page)

2004/2005 Incline Village/Crystal
Bay list to the State Board of
Equalization per request on
November 5, 2012 (first and last

page)

2005/2006 Incline Village/Crystal
Bay list to the State Board of
Equalization per request on
November 5, 2012 (first and last

page)

Addendum to Objections to State
Board of Equalization Report and
Order

Amended Complaint/Petition for
Writ of Mandamus

Bakst Intervenors’ Notice of Appeal

Baskt Intervenors’ Joinder in Notice

of Appeal

Certificate of Delivery of Writ of
Mandamus '

Date

2/22/13

6/19/09

7/19/13

7/19/13

8/30/12

Yol.

Pages

APX00229-
APX00230

APX00231-
APX00232

APX00233-
APX00234

APX00644-
APX00651

APX00019-
APX00028

APX01507-
APX01515

APX01525-
APX01526

APX00065-
APX00078



Churchill County Notice of Non- 5/20/13 8 APX01370-

Participation and Motion to Dismiss APX01375
Complaint for Declaratory and 11/13/03 1 APX00001-
Related Relief APX00018
County’s Motion to Dismiss NRCP  4/4/13 6 APX00903-
12(b)(5) and NRCP 12(b)(6) APX00934
County’s Notice of Non-Aversion to 3/22/13 5 APX00847-
Requested Stay and Response to APX00859
Objections

County’s Response and Opposition  8/1/13 8 APX01527-
to Motion for Leave to Seek APX01534
Reconsideration of July 1, 2013

Order

Minutes of the August 3, 2012 8/14/12 1 APX00046-
Status Hearing APX00048
Motion for Leave of Court to File 3/28/13 5 APX01133-
Motion to Intervene APX01335
Motion for Leave to Seek 7/19/13 8 APX01516-
Reconsideration or, in the APX01524

Alternative, for Stay of July 1, 2013
Order and Reinstatement of Stay of
February 8, 2013 State Board of
Equalization Decision Pending

Appeal

Notice of Appeal 7/3/13 8 APX01496-
APX01504

Notice of Entry of Order and 8/30/12 1 APX00057-

Judgment for Issuance of Writ of APX00064

Mandamus



Notice of Entry of Order Granting
Defendants’ Motion to Dismiss
Petitioners’ Petition for Judicial
Review and Denying Petitioners’
Objections to State Board of
Equalization Report and Order

Notice of Equalization Hearing

Notice of Equalization Hearing

Notice of Equalization Hearing

Notice of Joinder in “State Board’s
Opposition to Motion for Leave of
Court to File Motion to Intervene”

Notice of Washoe County’s
Concurrence with “State Board’s
Report on Execution of Writ of
Mandamus” and “Equalization
Order”

Objections to State Board of
Equalization Report and Order

Oral Arguments Transcript

Order and Judgment for Issuance of
Writ of Mandamus

Order Denying Churchill County’s
Motion to Dismiss

7/1/13

8/28/12

10/15/12

11/16/12

4/18/13

2/14/13

2/21/13

6/14/13

8/21/12

7/5/13

APX01485-
APX01495

APX00054-
APX00056

APX00141-
APX00142

APX00226-
APX00227

APX00998-
APX01000

APX00552-
APX00568

APX00569-
APX00643

APX01385-
APX01479

APX00051-
APX00053

APX01505-
APX01506



Order Denying Motion for
Reconsideration

Order Granting Defendants’ Motion
to Dismiss Petitioners’ Petition for
Judicial Review and Denying
Petitioners’ Objections to State
Board of Equalization Report and
Order

Petition for Judicial Review

Petitioner’s Response to Churchill
County Assessor Motion to Dismiss

Petitioners’ Response to Pershing
County Assessor Motion to Dismiss

Points and Authorities in Opposition
to County Respondents’ Motion to
Dismiss

Points and Authorities in Opposition
to State Board of Equalization
Motion to Dismiss

Reply Points and Authorities in
Support of Motion for Leave to
Seek Reconsideration or, in the
Alternative, for Stay of July 1, 2013
Order and Reinstatement of Stay of
February 8, 2013 State Board of
Equalization Decision Pending
Appeal

Reply to Plaintiffs’/Petitioners’
Opposition to State’s Motion to
Dismiss

9/4/13

7/1/13

3/8/13

6/7/13

5/10/13

4/22/13

4/23/13

8/13/13

5/3/13

APX01590-
APX01593

APX01480-
APX01484

APX00652-
APX00759

APX01376-
APX01379

APX01366-
APX01369

APX01001-
APX01009

APX01016-
APX01084

APX01583-
APX01589

APX01101-
APX01132



Reply to State Board of
Equalization’s Opposition to the
Bakst Intervenors’ Motion to
Intervene (without CD attachment
of Assessor Schedules)

Respondent Celeste Hamilton’s
Motion to Dismiss

SBOE Agenda for December 3,
2012 Hearing (amended)

SBOE Agenda for November 5,

2012 Hearing

SBOE Agenda for September 18,

2012 Hearing

SBOE Hearing — Agenda Item L —

Transcript

SBOE Hearing — Agenda Item L5 —

Transcript

SBOE Hearing — Transcript

State Board of Equalization’s Notice
of Equalization Order

State Board’s Motion to Dismiss
Petition for Judicial Review
(without exhibits of SBOE
November 5, 2012 Hearing —
Agenda Item L5 — Transcript and
SBOE December 3, 2012 Hearing

Transcript)

4/24/13

4/22/13

11/28/12

10/31/12

9/12/12

9/18/12

11/5/12

12/3/12

2/8/13

4/4/13

APX01085-
APX01100

APX01010-
APX01015

APX00228

APX00143-

APX00145

APX00079-
APX000383

APX00093-
APX00140

APX00146-
APX00225

APX00311-
APX00393

APX00394-
APX00410

APX00878-
APX00902



State Board’s Opposition to Motion
for Leave of Court to File Motion to
Intervene (without exhibits of
Petition for Judicial Review, SBOE
November 5, 2012 Hearing —
Agenda Item L5 — Transcript and
SBOE December 3, 2012 Hearing
Transcript)

State Board’s Opposition to Motion
for Leave to Seek Reconsideration
and Opposition in Part to
Reinstatement of Stay of February
8, 2013 State Board of Equalization
Decision

State Board’s Report on Execution
on Writ of Mandamus

State Board’s Supplement to
Authorities in Response to
Petitioners’ Objection

State’s Motion to Take Judicial
Notice

State’s Response to Plaintiffs’
Objection to State Board of
Equalization Report and Order

State’s Surreply to Petitioners’
Reply to State Board of
Equalization Response to
Objections to February 2013
Decision on Equalization

Status Hearing Transcript

4/15/13

8/5/13

2/12/13

6/10/13

5/3/13

3/11/13

5/8/13

8/3/12

APX00959-
APX00988

APX01535-
APX01582

APX00411-
APX00551

APX01380-
APX01384
APX01336-
APX01352
APX00760-
APX00822

APX01336-
APX01365

APX00029-
APX00045



Summons with Proof of Service of
Petition for Judicial Review on
Washoe County

Summons with Proof of Service of
Petition for Judicial Review on
Washoe County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Washoe County Treasurer

Summons with Proof of Service of
Petition for Judicial Review on State
Board of Equalization

Summons with Proof of Service of
Petition for Judicial Review on State
of Nevada, Attorney General’s
Office

Summons with Proof of Service of
Petition for Judicial Review on
Douglas County Assessor

Summons with Proof of Service of
Petition for Judicial Review on City
Hall LLC

Summons with Proof of Service of
Petition for Judicial Review on
Carson City Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Lincoln County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Humboldt County Assessor

3/19/13

3/19/13

3/19/13

3/19/13

3/19/13

3/19/13

3/19/13

3/19/13

3/25/13

3/26/13

APX00823-
APX00825

APX00826-
APX00828

APX00829-
APX00831

APX00832-
APX00834

APX00835-
APX00837

APX00838-
APX00840

APX00841-
APX00843

APX00844-
APX00846

APX00860-
APX00862

APX00863-
APX00865



Summons with Proof of Service of
Petition for Judicial Review on
Lander County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Mineral County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Eureka County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Clark County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Pershing County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Storey County Assessor

Summons with Proof of Service of
Petition for Judicial Review on

Louise Modarelli

Summons with Proof of Service of

Petition for Judicial Review on Elko

County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Esmeralda County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Lyon County Assessor

3/27/13

4/2/13

4/2/13

4/3/13

4/5/13

4/9/13

4/11/13

4/12/13

4/12/13

4/12/13

APX00866-
APX00868

APX00869-
APX00871

APX00872-
APX00874

APX00875-
APX00877

APX00935-
APX00937

APX00938-
APX00940

APX00941-
APX00943

APX00944-
APX00946

APX00947-
APX00949

APX00950-
APX00952



Summons with Proof of Service of
Petition for Judicial Review on Paul
Rupp

Summons with Proof of Service of
Petition for Judicial Review on
White Pine County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
Churchill County Assessor

Summons with Proof of Service of
Petition for Judicial Review on
William Brooks

Summons with Proof of Service of
Petition for Judicial Review on Nye

County Assessor

Taxpayers’ Rebuttal Brief to SBOE

Taxpayers’ Submission to SBOE

Washoe County’s Brief to the
Nevada State Board of Equalization
Regarding Statewide Equalization

Writ of Mandamus

4/12/13

4/15/3

4/16/13

4/16/13

4/17/13

11/30/12
9/13/02

11/28/12

8/21/12
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APX00955

APX00956-
APX00958

APX00989-
APX00991

APX00992-
APX00994

APX00995-
APX00997

APX00262-

APX00310

APX00084-
APX00092

APX00235-
APX00261

APX00049-
APX00050
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FILED
Electronically
03-11-2013:04:36:01 PM
Joay Orduna Hastings
Clerk of the Court

3880 T ;
CATHERINE CORTEZ MASTO Transaction # 3583202

Attorney General

DAWN BUONCRISTIAN|

Deputy Attorney General

Nevada Bar No. 7771

100 North Carson Street

Carson City, Nevada 897014717
Telephone: (775) 684-1129
Facsimile: (775) 684-1156

Email: dbuoncristiani@ag.nv.qov

Attorneys for the State Board of Equalization

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE ASSETS,| Case No. CV03-06922
INC., a Nevada non-profit corporation, on behalf

of their members, and others similarly situated; | Dept. No.7
MARYANNE INGEMANSON, trustee of the
LARRY D. AND MARYANNE B. INGEMANSCN
TRUST; DEAN R. INGEMANSON, individually
and as trustee of the DEAN R. INGEMANSON
TRUST; J. ROBERT ANDERSON; and LES
BARTA, on behalf of themselves and others
similarly situated,

Plaintiffs,
VS,

THE STATE OF NEVADA, on relation of the
STATE BOARD OF EQUALIZATION; WASHOE
COUNTY: and BILL BERRUM, WASHOE
COUNTY TREASURER,

Defendants.

STATE'S RESPONSE TO PLAINTIFFS’ OBJECTION TO STATE BOARD OF
EQUALIZATION REPORT AND ORDER

Respondent, State of Nevada, ex rel. State Board of Equalization, by and through its

counsel Catherine Cortez Masto, Attorney General, by Dawn Buoncristiani, Deputy Attorney

i| General, submits this Response to Plaintiffs’ Objection to State Board of Equalization

Report and Order (Response).

The State Board of Equalization (State Board) makes this response to Petitioners’

1
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allegations contained in its Objection to State Board of Equalization Report and Order
(Objection). The State Board's discretionary actions taken in execution of the Writ of
Mandamus (Writ) will not be repeated within this Response. The State Board's actions
taken in execution of the Writ did not exceed its statutory or regulatory authority.
Petitioners’ constitutional rights to due process, equal protection and uniformity of property
taxation were not violated. See Objection, p. 2. The State Board’s discretionary actions did
not violate the terms of the Writ. See Objection, p. 2. The State Board's Eqgualization Qrder
12-001 should not be vacated and remanded because the State Board acted within its
jurisdiction and in compliance with its statutory and regulatory authority as well as in
compliance with the Writ. See Exhibit 1 - State Board of Equalization’s Notice of

Equalization Order.

I THE STATE BoaRD Dip NoT EXCEED (TS STATUTORY OR REGULATORY
AUTHORITY WHEN IT HELD TS EQUALIZATION HEARINGS PURSUANT TO THE
EQUALIZATION REGULATIONS ESTABLISHED FOR SUCH PURPOSE.

Contrary to Petitioners’ allegations, the State Board has authority and procedures to
equalize statewide pursuant to NRS 361.395 and NAC 361.650 through NAC 361.669;
hence, the State Board’s execution of the Writ is not void. See Objection, pp. 3-17. Prior to
State Bd. of Equalization v. Bakst, ef al., 122 Nev. 1403, 1413, 1417, 148 P.3d 717 (2006)
and State Bd. of Equalization v. Barta, 124 Nev. 612, 626, 188 P.3d 1092, 1102 (2008) the
State Board heard individual cases and equalized property on the basis of the evidence
received during individual hearings while the Nevada Tax Commission (NTC) equalized
statewide. NRS 361.375 through NRS 361.435; NRS 361.333, When the State Board
acted to equalization, such action was limited to a relatively small humber of properties.
This interpretation regarding the limited duty of the State Board to equalize statewide arose
pursuant to Legislative action as evidenced by the following explanation. The State Board
acted for decades pursuant to this limited authority.

The following is a review of the development of the duty of the State Board to
equalize and review tax rclis pursuant to NRS 361.395, and the development of NRS

361.333 which provides for the assessment ratio study as a means to equalize between

APX00761
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counties. This review addresses several of Petitioners' issues by establishing that the
current assessment and equalization system was based on relevant observations, study,
and then action by the Nevada Legislature. See Objection, pp. 7-13, 17-25.

To provide a frame of reference for the evolution of the duty of the State Board to
equalize, the current form of NRS 361.395 is provided. Such section provides the only
statutory authority for the State Board to equalize statewide as directed by the Nevada

(Supreme Court). Bakst, 122 Nev. at 1413, 1417, Barta, 124 Nev. at 626.

NRS 361.385 Equalization of property values and review of tax
rolls by State Board of Equalization;

1. During the annual session of the State Board of Equalization
beginning on the fourth Monday in March of each year, the State Board of
Equalization shall:

(a) Equalize property valuations in the State.

(b) Review the tax rolls of the various counties as corrected by the
county boards of equalization thereof and raise or lower, equalizing and
establishing the taxable value of the property, for the purpose of the
valuations therein established by all the county assessors and county boards
of equalization and the Nevada Tax Commission, of any class or piece of
property in whole or in part in any county, including those classes of property
enumerated in NRS 361.320. [Emphasis Added].

[Part 4:177:1917; A 1929, 341; 1939, 279; 1953, 576] + [Part 6:177:1917; A

1929, 341; 1933, 248; 1939, 279; 1943, 81; 1953, 576]—(NRS A 1977, 603;
1981, 799; 1983, 1196; 1987, 294, 1993, 96)

In 1917, the Nevada Tax Commission (NTC) and the State Board were established.

Act of March 23, 1917, ch, 177, § 1, 1917 Nev. Stat. 328, 332. The NTC valued certain

classes of property in a January session. Act of March 23,1917, ch. 177, § 4, 1917 Nev.
Stat. 328. In August the NTC and the county assessors sat as the state board of
equalization (state board). At this meeting the state board reviewed the tax rolls of the
various counties as corrected by county boards of equalization . . . to raise or lower for the
purpose of state equalization the valuations therein established by county assessors and
county boards of equalization . . . which shall be equalized by the said state board; and in
equalizing the assessment of said property it shall be the duty of said state board of

equalization to so raise or lower such valuation as to produce an aggregate assessment of

3
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all property within the state. . . sufficient when the state tax levy is applied thereto to
produce the revenues required from taxation as shown in the budget of estimated state
expenses provide for. . . provided however, if said state board of equalization shall fail to
perform the duties enumerated in this section, the Nevada tax commission may make such
equalization as will be necessary. /d. at§ 6, pp. 332-333." [Emphasis Added].

Any person whose assessment valuation had been raised could "complain” to the
NTC before the third Monday in October and the NTC could correct "any inequality or error.
.7 Id. atp. 333. On October 1, the NTC, “for the purpose of state equalization” could raise
or lower any valuations that it had established in January “to conform with the equalization
of assessments effected by the state board of equalization.” /d. at p. 333,

Therefore, in 1917 the State Board reviewed tax rolls that were based on full cash
value raising and lowering values that created the assessed value of such properties. The
assessors from each county were there to assure no property was valued too high or too
low. The State Board was to assure there would be enough assessed value to support the
expenses in the state budget. The NTC heard appeals by property tax owners who thought
the resulting assessed values were too high. Unlike today, the tax rolls provided encugh
information to equalize. NRS 361.025.

In 1929 the substantive provisions relating to NRS 361.395 remained the same with
some changes to the time lines. Act of March 29, 1929, ch. 188, § 4, 1929 Nev. Stat. 341; §
6, 1929 Nev. Stat. 343.

In 1933 the county assessors were no longer a part of the state board. Only the
members of the NTC made up the membership of the state board. State board duties
remained the same as those quoted in the 1917 statute above. With a showing on
complaint, individual taxpayer appeals were still made to the NTC. Act of March 25, 1933,
ch. 176, § 6, 1933 Nev. Stat. 248-249,

In 1939 the NTC still valued property. Act of March 25, 1839, ch. 179, § 5, 1939 Nev.

' Nevada was on a full cash value system. /d. 336.

? Assessed value is now 35% of taxable value. NRS 361.225.
4
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Stat. 281. However, the state board now reviewed the tax rolls submitted by the assessors

as well as heard individual taxpayer appeals.® Act of March 25, 1939, ch. 179, § 4, 1939
Nev. Stat. 279; § 6, 1939 Nev. Stat. 282, 283.% Further, the purpose of the review was for
the “purpose of valuations,” not for the “purpose of state equalization” as the 1917 version
provided. fd. Act of March 23, 1917, ch. 177, § 1, 1917 Nev. Stat. 322-333. The NTC no
longer heard appeals nor was it permitted to raise or lower state board valuations unless
property was escaping taxation. Act of March 25, 1939, ch. 179, § 7, 1939 Nev. Stat. 284.

In 1943 and 1953 no significant changes were made to sections of the 1817 Act
relating to NRS 361.395. Act of March 5, 1943, ch. 58, § 1, 1943 Nev. Stat. 82. Act of
March 28, 1953 ch. 336, § 1, 1953 Nev. Stat. 577, 579.

In 1960 a book (Report) was published which was authored by the Nevada
Legis"lature Tax Study Group (Group). This Group researched the fiscal affairs of the State
of Nevada pursuant to the 1959 Act. The “report presents a thorough and critical overall
review of the methods used in financing state and local government in Nevada.” R. A.
Zubrow, et al., Financing State and Local Government in Nevada, (1960). Among other
things, the report discussed the state of property tax at that time and made corresponding
recommendations for improvement.

The Report recognized that historically, there was a "[ljow level of assessment on a
highly variable and inequitable basis. . . .” /d. at p. 175. The 1917 Act creating the state
board resulted in substantial improvements that “more than doubled” assessed valuations
and secured more equal and uniform assessments. /d. at pp. 175-176. The NTC and the
Assessment Standards Division were credited with having more power for “direct state
valuation and assessment” as compared to other states in 1960, calling them “key agencies
in the operation of the property tax system.” /d. at p. 179.

The state board, which consisted of the members of the NTC, had “full authority to

® The assessor submitted a segregation of property report which reflected the property assessments
on the tax roll. Act of March 25, 1939, ch. 179, § 6, 1939 Nev, Stat. 282,

* The language from both of these sections remains much like it is today: “equalize property valuations
in the State. . .Review the tax rolls of the various counties . . .". NRS 361.395.

5
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equalize assessed valuations upon the complaint of taxpayers or on its own initiative. . .
reviewing the tax rolls and raising or lowering values to equalize to full cash value.” /d. at p.
187. ‘

T.he Report noted that the assessment ratic study established by the 1955 Act had
“significant implications with respect to the problem of equalizing the assessed valuations of
property.” Id. at p. 221. Assessment ratio studies were “designed to discover variations in
levels of assessment from one county to ancther, from one class of property to ancther, and
within the same class.” /d. An assessment ratio study “provides the best single guide
to determining the facts regarding inequities in the assessment process.” /d.
(Emphasis Added). The assessment ratio study provided the data to indicate corrective
measures that must be taken. /d. An equalization program required each county to adjust
to required ratios of assessment.® The assessment ratio study also provided a valuable tool
to equalize within the counties. /d. at p. 227. Hence, in 1960 the state board, which was
the NTC, would be aware of any equalization issues by virtue of its review of the
assessment ratio study as the NTC. _

In 1967 NRS 361.395 appeared as it does today with no significant differences.
However, NRS 361.333 was adopted in 1967 to provide for the assessment ratio study,
“[a]n exterior equalization force. . .” Act of April 10, 1967, ch. 322, § 13, 1967 Nev. Stat.
893. NRS 361.333 provided requirements to assure all property in the state had been
assessed at “35% of its full cash value as required by law." /d. The NTC was to order an
increase or decrease of any assessed valuation for any class of property that was more
than or tess than 35% of full cash value as designated in the segregation tax roll filed with
the secretary of the state board of equalization pursuant to NRS 361.90.% /d. at p. 894,

Under certain conditions for those properties out of equalization, the county board of

5 The current version of NRS 361.333 provides assessed value fall between 32 to 36 percent of
taxable value.

% If the NTC found "underassessment or overassessment which in the aggregate amounts to more
than 5 percent of the total assessed valuation of the county, . . . the NTC could order the board of county
commissioners to employ an appraiser to determine if such was the case with the board of county
commissioners ordering the assessor to make the adjustment, if necessary. Act of April 10, 1967, ch. 322, §
13, 1987 Mev. Stat. 894.

B
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commissioners was to order the assessor to make necessary adjustments to 35% of full
cash value. /d. There was no provision for an individual appeal of general equalizaﬁon
decisions. /d.

In 1973, 1975, 1979, 1981, and 1989 the tax roll language remained in NRS 361.333
with taxable value substituted for full cash value in 1981. Act of April 11, 1973, ch. 264, § 3,
1973 Nev. Stat. 330. Act of April 10, 1975, ch. 746, § 63, 1975 Nev. Stat. 1662. Act of
March 17, 1879, ch. 62, § 10, 1979 Nev. Stat. 82. Act of June 1, 1981, ch. 427, § 14, 1981
Nev. Stat. 795, Act of June 17, 1989, ch. 380, § 1, 1989 Nev. Stat. 809.

In 1991, ten years after the move from a full cash value to a taxable value system,
the tax rolt Ianguage,' which relates to the NTC, was removed from NRS 361.333 and has
remained out. Act of June 7, 1991, ch. 281, § 1, 1991 Nev. Stat. 700. Act of May 3, 1999,
ch. 81, § 1, 1999 Nev. Stat. 178. The tax roll language in NRS 361.395 which relates to the
State Board has remained in NRS 361.395.

Returning to the history of NRS 361.395, in 1975 the State Board was created as an
independent board. Its members were no longer the same as the NTC. The legislative
history reveals the purpose of the state board was twofold: to hear the appeals of taxpayers
whose property was locally assessed and those appeals that were centrally assessed. See
Hearing on A. B. 317 Before the Assembly Committee on Taxation, 1975 Leg., 58" Sess. 4-
5 (March 11, 1975). At a March 13, 1975 hearing of the same Committee, the ratio study
was discussed and identified as the means to achieve “intercounty equality’. See Hearing
on A. B. 317 Before the Assembly Committee on Taxation, 1975 Leg., 58" Sess. 2 (March
13, 1975). The Department of Assessment Standards was a “watch dog" over the counties
performing a ratio study to assure “all property is assessed at 35% of the fair market value.” -
See Hearing on A. B. 317 Before the Assembly Committee on Taxation, 1975 Leg., 58"
Sess. 2 (March 11, 1975). ‘

Hence, prior to the Nevada Supreme Court decisions in Bakst, 122 Nev. at 1413,
1417 and Barta, 124 Nev at 626, since at least 1967, pursuant to the statutory scheme, it is

the NTC that has reviewed the assessment ratio study and raised or lowered assessment
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values to equalize ameng the counties. NRS 361.333. The NTC has dealt with intercounty
equalization while the State Board continued to hear individual appeals until the recent
Supreme Court cases.

In 1977, NRS 361.395 appeared as it does today with no significant differences. Act
of May 3, 1977, c¢h. 317, § 1, 1977 Nev. Stat. 606. In 1981, although there was a major shift
in the way property was valued, there was no substantive change in NRS 361 395.7 Act of
June 1, 1981, ch. 427, § 18, 1981 Nev. Stat. 799. In 1983, 1987 and 1993 NRS 361.395
appeared as it does today with no significant differences. Act of May 24, 1983, ch. 454, § 6,
1983 Nev. Stat. 1196. Act of May 6, 1987, ch. 127, § 4, 1987 Nev. Stat. 294. Act of April
14, 1993, ch. 55, § 12, 1993 Nev. Stat, 96.

Summarizing the foregoing, the NTC and the assessors sat as the state board in
1817 to review the tax rolls. While equalizing property values, the state board was to raise
or lower the valuations to result in a total state assessment that produced the revenue
required to meet the state budget expenses. The NTC heard taxpayer appeals as well as
adjusted assessments if the state board did not perform the foregoing review of the tax rolls.
Later the state board started hearing individual appeals of valuation while the NTC certified
valuations on centrally assessed property and oversaw the entire revenue system. In 1955
the department of assessment standards began to provide an assessment ratio study to the
NTC as a means of achieving statewide equalization. The NTC was responsible for
equalization among the counties. NRS 361.333. The tax rofl language from the 1817 Act
remained in NRS 361.395, but the state board still only heard individual appeals.

The words in Harrison v. Northern Trust Co., 317 U.8. 476, 479 (1943) are relevant
when interpreting NRS 361,395, “But words are inexact tools at best and for that reason
there is wisely no rule of law forbidding resort to explanatory [egislative history no matter
how ‘clear the words may appear on' superficial examination.” ® Therefore, “the legislative

purpose (as reflected in the legislative history) was [is] used to ascribe an intent with respect

" The standarg of valuation moved from full cash value to taxable vaiue.

® The plain meaning rule has limitations in tax cases. Statutes and Statutory Construction, 386 (6‘“ ed.
2003).
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to the specific facts at issue.” Nomman J. Singer, et al., Statutes and Statutory Construction,
386 (6™ ed. 2003). Harrison is an example of legislative history used to support a broader
purpose analysis when an ‘[alpplication of the literal language” of
NRS 361.395 “would dictate a result inconsistent with the architecture of" NRS Chapter 361
which sets up the property tax system. /d. at 383.

After examining the words of NRS 361.395 and the legislative history, it becomes
evident that review of the tax rolls for the purpose of valuations/equalization by the State
Board could no longer produce the results that it did in 1917. The tax rolls do not provide
the information that is necessary to value property nor to equalize. See Exhibit 2 — Sample
of Churchill County Tax Roll. As the foregoing review of the legislative history of NRS
361.395 reflects, the Legislative intent was that NRS 361.395 provide a means to determine
that property is valued in a uniform and equal manner. A review of the current format of the
tax rolls does not provide the reviewer with enough information to adjust or to correct
taxable Valué.or to equalization. See Exhibit 2. Therefore, the broader purpose analysis
from Harrisorr was applied so that the purpose of the language in NRS 361.395 was not
rendered nugatery or inefféctual.

The other sections of NRS Chapter 361, consistent with legislative history, provided
the State Board with the means to value property and achieve correct taxable vatues and
equalizatibn through hearing individual taxpayer appeals, and comparing taxable value to
full cash value NRS 361.360; NRS 361.400; NRS 361.227. Imperial Palace, Inc. v. Dep't. of
Taxation, ef al., 108 Nev. 1060, 843 P.2d 813 (1992). The foregoing historical overview
supported the State Board's position that after it was separated from the NTC, the State
Board did not equalize statewide. NRS 361.395 provided for equalization but not for the
procedures to equalize statewide. As supported by the historical overview of equalization,
the State Board has no other statutory or regulatory direction to equalize statewide than
through the procedures and remedies provide by the lawfully adopted regulations provided
in NAC 361.650 through NAC 361.669 (equalization regulations).

When the Supreme Court indicated that NRS 361.395 had a broader application than
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was previously thought, the State Board lawfully adopted such procedures and remedies for
equalization purposes to provide the mechanism for such broad equalization actions. NAC
361.650 through NAC 361.669. Bakst, 122 Nev. at 1413, 1417; and Barta, 124 Nev at 626;
NRS 361.375(9). See Exhibit 3 — Notice of State Board Regulation Workshops.

Petitioner incorrectly alleges when the State Board acted pursuant to these
regulations the State Board acted outside its equalization authority granted by NRS
361.395, NRS 361.375(9) and the equalization regulations and its actions should be void.®
See Objection, pp. 1-17. Contrary to Petitioners' allegation, the equalization regulations
were lawfully, uniformly, and equally applied retroactively to the equalization cases before
the State Board because such regulations provide procedures and remedies and do not cut
off any of Petitioners’ substantive rights as alleged. See Objection, pp. 14-16. The general
rule is tﬁat a newly enacted statute will not apply to ongoing proceedings. See Valdez v.
Empiloyers Ins. Co. of Nevada, 123 Nev. 170, 179-180, 162 P.3d 148, 154 (2007) (Newly
enacted statutes "apply prospectively unless the Legislature clearly indicates that they
should apply retroactively or the Legislature's intent cannot otherwise be met.”) (citation
omitted).

But,“tlhis general rule does not apply to statutes that do not change substantive
rights and instead relate solely to remedies and procedure, however; in these instances, a
statute will be applied to any cases pending when it is enacted.” Valdez, 123 Nev. at 179-
180 (citation omitted). See also, Madera v. State indus. Ins. System, 114 Nev. 253, 258,
056 P.2d 117, 120 (1998) (“the general rule against retrospective construction of a statute
does not apply to statutes relating merely to remedies and modes of procedure”).

These rules of statutory construction apply to regulations as well as statutes. See
Mefidian Gold Co. v. State ex rel. Department of Taxation, 119 Nev. 630, 633, 81 P.3d 516,
518 (2003) ("Rules of statutory construction apply to administrative regulations.”). Hence,

the equalization regulations have the force of taw and must be followed. See State Bd. of

% Petitioner incorrectly states that Nevada's property tax system does not provide for reappraisal of
property already appraised. See Objection, p. 11. See NRS 361.333(5)(c). NRS 381.333 is the section by
whicnh the Nevada Tax Commission equalizes among counties.
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Equalization v. Sierra Pac. Power Co., 97 Nev. 461, 464, 634 P.2d 461, 463 (1981) (“A
properly adopted substantive rule establishes a standard of conduct which has the force of
law.™")."°

The equalization regulations lawfully and correctly applied to this case which was
pending when the equalization regulations were enacted, codified. See Frig!/ v. Cessna
Aircraft Co, 751 F.2d 1037, 1039 (C.A.Cal,, 1985) (no danger in applying statute [regulation]
retroactively where statutes [regulations] merely affect remedies or procedures.”). The
equalization regulations merely provided the State Board with procedures and remedies to
address general equalization issues. The equalization regulations provide the modes of
procedure to hear equalization issues and the remedies to follow when the State Board
determines action is necessary. Applying its discretion and following the equalization
regulations with the procedures and remedies available, the State Board voted to direct the
Washoe County Assessor (Assessor) to reappraise residential land in Incline Village and
Crystal Bay. See Exhibit 1, p. 9. NAC 361.665. The Assessor was directed to reappraise
those parcels where one of the methods was applied which had been declared
unconstitutional by Bakst. See Exhibit 1, p. 9. The State Board's actions were lawful
because the foregoing rules of statutory construction apply to the equalization regulations
as well as statutes. See Hallowell v. Commons, 239 U.S. 506, 508-509, (1916) (the change
in the statute took “away no substantive right” but simply changed the procedure of who
would hear appeals which procedure “applies with the same force to all cases. . .in a statute
that, . .was intended to apply to all,. . .")."!

Similarly in this case, retroactive application of the equalization regulations is, not

only legally correct, but it provides unifermity and equality because the State Board, for

reasons explained above, previously had no standard by which it could equaiize large areas

9 The equalization regulations were properly adopted as R153-09 and became effective an October 1,
2010. The State Board properly adopted the equalization regulations by the Legislative autharity given to it
pursuant to NRS 361.375(2). Hence, when the State Board followed the equalization procedures it acted
tegally and its actions are rot void. See Objection, pp. 13-14.

B Contrary to Petitioners’ allegation, NRS 361.395 provides broad authority for the State Board to
equalize and the equalization regulations did not exceed such broad authority. See Objection, p. 10. NRS
361.375.
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of the state. If the State Board acted with no equalization reguiations, a property owner
could easily reference the Bakst and Barta cases claiming an unconstitutional lack of
uniformity and equality because the State Board action could lead to a change of property
assessments without the guidance of regulations to provide uniformity and equality.

Bakst, 122 Nev. at 1413, 1417, Baria, 124 Nev. at 626.

Il. PETITIONER IS JUDICIALLY ESTOPPED FROM MAINTAINING Two
CONFLICTING POSITIONS BY STATING THE STATE BOARD CANNOT LAWFULLY
APPLY THE EQUALIZATION REGULATIONS TO EQUALIZE PROPERTY VALUATIONS IN
NEvADA WHEN PETITIONER PREVIOUSLY PREVAILED ON A CONFLICTING POSITION
THAT VALUING PROPERTY WITHOUT AN APPLICABLE REGULATION WAS
UNCONSTITUTIONAL.

Petitioners should be judicially estopped from arguing that the State Board may not
apply its lawfully adopted equalization reguiations to equalize property valuations reviewed
in the hearings held pursuant to the Writ. See Objection, pp. 14-16. Petitioners should be
judicially estopped because Petitioners prevailed on a conflicting position in the Baksf and
Barta cases when Petitioners argued that appraisal methods that were not the result of
properly codified regulations were not constitutional methods that would result in uniform
and equal valuations. Bakst, 122 Nev. at 1413; Barta, 124 Nev. 625. “[Wjhere a party
assumes a certain position in a legal proceeding, and succeeds in maintaining that position,
he may not thereafter, simply because his interests have changed, assume a contrary
position, especially if it be to the prejudice of the party who has acquiesced in the position
formerly taken by him.”" New Hampshire v. Maine, 532 U.S. 742, 749 (2001) quoting Davis
v. Wakelee, 156 U.S. 680, 689, 15 S.Ct. 555, 39 L.Ed. 578 (1895).

Petitioners have taken totally inconsistent positions. In Southern California Edison,
the Court held the Department was judicially estopped from taking a position in court which
was contrary to the one the Department had taken earlier in the case. Southemn California
Edison v. First Judicial Dist. Court of State of Nevada, 255 P.3d 231, 237 (2011}. The
Department was judicially estopped from taking inconsistent positions. /d. Judicial estoppel
is an equitable doctrine that may be applied to a particular case at the court’s discretion. /d.

/7
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Ses, Otis v. Arbella Mut. ins. Co., 824 N.E.2d 23, 30 (Mass.,2005).

Judicial estoppel may apply when (1) the same party has taken two positions;

(2) the positions were taken in judicial or quasi-judicial administrative
proceedings; (3) the party was successful in asserting the first position...; (4)

the two positions are totally inconsistent; and (5) the first position was not

taken as a result of ignorance, fraud, or mistake. (Internal quotations omitted)
{citation omitted). ‘

Southemn California Edison, 265 P.3d at 237. Judicial estoppel applies in this case. First,
Petitioner has taken two conflicting positions. Petitioners prevailed before the Supreme
Court on their argument that appraisal methods that are not codified into regulations are
unconstitutional resulting in values that are not uniform and equal. Barta, 124 Nev. 612;
Bakst, 122 Nev. at 1413. |n contrast, Petitioner now argues before this Court that the State
Board may not apply its lawfully codified equalization regulatidns providing procedures and
remedies to equalize the value of certain properties in Incline Village and Crystal Bay. See
Objection, pp. 14-16. In the first position Petitioners objected because there were no
regulations to appraise property to arrive at taxable value and in the second position
Petitioners object to the application of the lawfully adopted regulations applied in the
equalization hearing to arrive at taxable value. Both are methods or procedures to arrive at
taxable value. Second, the Petitioners’ positions have been taken before the Supreme
Court and this Court. Third, Petitioners ultimately prevailed in their first position in a judicial
proceeding before the Supreme Court. Bakst, 122 Nev. at 1413.

Fourth, the two positions are totally inconsistent because in the first case the taxable
values were not constitutional because they were developed without the application of
properly codified regulations. In contrast, Petitioners now argue that the State Board may
not determine the taxable values of the very same properties by equalizing such values
through the procedures and remedies available through the equalization regulations. Both
appraisal methods and equalization procedures result in taxable value. The methods of
appraisal and equalization regulations provide the procedures to arrive at taxable value.

Petitioners' two positions are mutually exclusive because Petitioners successfully argued

taxable values developed by appraisal must be provided by regulation while now arguing
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taxable values developed through equalization must be achieved without the equalization
regulations.12 See Otis, 824 N.E.2d at 28 (party judicially estopped when the position being
asserted in the current litigation was directly inconsistent or mutually exclusive of the
position made in a previous proceeding).

Fifth, the initial position was not taken as a result of ignorance, fraud, or mistake
because Petitioners are represented by an attorney who is bound by the rules of ethics to
be competent to represent Petitioners’ interests.”  See Nevada Rule of Professional
Conduct 1.1. Hence, Petitioners are judicially estopped from taking a position mutually
exclusive of the position taken in front of the Supreme Court when Petitioners argued the
the procedures to appraise property must be lawfully codified regulations in order to obtain.
uniform and equal values. Bakst, 122 Nev. at 1473; Barta, 124 Nev. 625.

The Southemn California Edison Court stated: “Judicial estoppel applies to protect the
judiciary's integrity and prevents a party from taking inconsistent positions by intentional
wrongdoing or an attempt to obtain an unfair advantage.” Southem California Edison, 255
Nev. at 237 (internal guotations omitted) (citations omitted). In considering whether there is
an attempt to obtain an unfair advantage, the court in Otis, observed that if the second and
third elements in Southern California Edison are present then:

as a practical matter, where the first two components have been satisfied, this third

factor [unfair advantage] is virtually certain to be present, as judicial acceptance of a
party's position will ordinarily redound to the benefit of that party. [Alfter all, it is
unlikely that a party will advance a particular position unless that position benefits its
cause,

Otis, 824 N.E.2d at 30 (internal quotes omitted) (citation omitted). Here it is unlikely

Petitioners would reverse their position unless Petitioners’ inconsistent position

2 pg previcusly discussed in Section |, the Legislature did net contermnplate that the current State
Board would equalize statewide; therefore, there are no statutes to provide the State Board with direction
through precedures to follow to equalize statewide. After the Bakst and Barta cases the State Board lawfully
promuigated the equalization regulations.

" [Tlhe creation of the attorney-client relationship imposes upon the lawyer the obligation to represent
his client with “such skill, prudence, and diligence as lawyers of ordinary skill and capacity commonly possess
and exercise in the performance of the tasks which they undertake. . . .The duty encompasses both a
knowledge of taw and an obligation of diligent research and informed judgment.” Wright v. Williams, Cal.Rptr.
194, 99 {Cal.App. 1975) (citations omitted).
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benefits their cause or is an advantage to its case. The Supreme Court accepted
Petitioners’ initial position. Should this Court accept Petitioners’ later inconsistent
position, the perception is created that either the Supreme Court or this Court was
misied. Id. at29. See also, New Hampshire, 532 U.S. at 751. Petitioners should be
judicially estopped from taking this inconsistent position and the application of the
equalization regulations should be recognized as valid procedures and remedies for
the State Board to follow in order for property owners throughout the state to be
treated uniformly and equally.

lil. CONTRARY TO PETITIONERS’ ARGUMENTS REGARDING THE CODIFIED APPRAISAL

METHODS AVAILABLE DURING THE DiISPUTED TAX YEARS, SuCH APPRAISAL

METHODS ARE CONSISTENT WITH THE REQUIREMENTS OF THE BAKST AND BARTA

CASES AND SucCH METHODS ARE CONSTITUTIONAL BECAUSE SucH METHODS
WERE APPLIED TO THE REST OF THE STATE TO VALUE PROPERTY.

When the State Board ordered reappraisal of the Incline Village and Crystal Bay
properties, the constitutional and, hence, codified statutes and regulations to be applied,
were those applied to properties in the rest of the state. See Exhibit 1, p. 9. Therefore, the
facts in this case are distinguishable from those in Bakst where the Court found the Incline
Village and Crystal Bay property owners were treated differently than those in Douglas
County, the rest of Washoe County, and the State. Baksf, 122 Nev. at 1405-1406, n.38. In
this matter, the properly codified appraisal statutes and regulations that were applied to the
rest of the State will be applied to the Incline Village and Crystal Bay properties.

Any inadequacy in such statues or regulations, as alleged by Petitioners, would apply
uniformly and equally across the State. See Objection, pp. 20-25. Petitioners will be
treated like other property owners throughout the State who are similarly situated. The
assessment will be constifutional pursuant Bakst and Barila for reasons discussed above
when appraisal methods are codified. Such uniform and equal treatment will result in a
constitutional assessment.

As a result taxation will, in fact, bear equally on all such property owners and
properties in Incline Village and Crystal Bay. There will be no unconstitutional assessment

or taxation of the Incline Village and Crystal Bay properties because such properties will be
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appraised'just like those that were similarly situated.”® See Weyer v. Twentieth Century Fox
Film Corp., 198 F.3d 1104, 1116 (9" Cir. 2000) citing, Parker v. Metropolitan Life Ins. Co.,
121 F.3d 1008, 1015-1016 (6" Cir. 1997) (en banc). See also, Alexander v. Choate, 469
U.S. 287, 302 (1985); Ford v. Schering Plough Corp., 145 F.3d 601, 608 (3d Cir. 1998) (no
discrimination where individuals claiming discrimination are treated equally with others
stmilarly situated);, Accordingly, application of the codified statutes and regulations during
the disputed tax years will result in all properties being treated similarly regardless of any
inadequacies Petitioners allege with such statutes and regulations during the disputed tax

years.”® See Objection, pp. 20-25. Hence, uniformity and equality will be achieved.'®

IV. PETITIONERS’ DUE PROCESS AND EQUAL PROTECTION RIGHTS ARE NOT

VioLATED BECAUSE PETITIONERS' MAY APPEAR AND TESTIFY AT THE NAC

361.665 HEARING WHEN THE ASSESSOR REPORTS BACK TO THE STATE BOARD ON

THE REAPPRAISAL AND TO THE EXTENT THAT THE ASSESSMENT MAY BE INCREASED

PETITIONERS’ SHALL RECEIVE NOTICE BY REGISTERED OR CERTIFIED MAIL OR BY

PERSONAL SERVICE.

Contrary to Petitioners’ allegation regarding a violation of due process, Petitioners
have appeared and spoken at three State Board hearings on equalization so far. See
Exhibit 1, pp. 6-7. See Objection, pp. 9-13, 17-20. After the Assessor reappraises the
identified parcels, at least one additional hearing will be held at which Petitioners may be
heard. NAC 361.653; NAC 361.665, NAC 361.667. Bi-metallic Inv. Co. v. State Bd. of

Equalization, 239 U.S. 441, 445 (1915).

" Petitioners agree by allegation that equalization “means making sure that similarly situated
taxpayers are treated the same.™ Nev. Atty. Gen. Opin. No. 39-32 (September 13. 1999). See Amended
Comptaint/Petition for Writ of Mandamus, p. 6.

s Petitioner allegations that the State Board's reiiance on the Assessor's reappraisal of the property are
without merit. See Objection, p. 12. The Assessor may reassess the properties with the applicable statutes
and regulations available at the time and such reassessment results in nendiscriminatory uniform
assessments which "enjoy a presumption of validity.” Kindsfater v. Bulte County, 458 N.\W.2d 347, 349, 351
(5.0.,1990). The first assessment is "cured by the valid reassessment.” Id. at 351.

' Petitioner discusses a “consensus model’ and what the lack of a consensus model” means without
reference to any autherity and such argument should nct be considered by this Court. See Objection, p. 22.
See Monltes v. State, 95 Nev, 891, 897-898, 603 P.2d 1069, 1074 (1979) ("Since appellant has cited no
authorities in support of his positions, we [Suprema Court] need not consider them.™. This Court shouid not
consider Petitioners’ arguments. These same rules apply to other statements by Petitioner in the Objection
that are unsupported by citation to authority or reference to the record, See generally, Objection,
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Pursuant to NRS 361.395, if any of the properties are reappraised at a higher taxable
value, the property owner shall be notified by “registered or certified mail or by personal
service.” Accordingly, Petitioners’ due process rights have not been violated and will not be
violated.

However, Petitioners still allege that somehow a reappraisal violates Petitioners’ due
process and equal protection rights.” See Objection, p. 17. To the contrary, the lawfully
adopted equalization regulations provide, not enly, Petitioners but the rest of the property
owners in the State of Nevada, with a uniform and equal means to equalize property
valuations consistent with the Bakst and Barta cases. Otherwise, the equalization process
without expressly stated procedures could be haphazardly applied in the hopes of achieving
uniformity and equalization. Petitioners forget that other taxpayers from various counties
came forward _complaining of equélization issues and were heard pursuant to the
equalization regulations. Applying such equalization procedures provided the uniformity
and equality required by the Nevada Constitution, Bakst case and Barta case. Nev. Const.
Art. 10, Section 1, Bakst, 122 Nev. at 1413, 1417, (‘the Constitution clearly and
unambiguously requires that the methods used for assessing taxes throughout the state

must be 'uniform.™); Barta, 124 Nev. at 626.

IV. THE STATE BOARD HAS COMPLIED WITH THIS COURT'S WRIT OF MANDAMUS BY
LawruLLy EXERCISING ITS DISCRETION TG FOLLOW 178 EQUALIZATION
REGULATIONS IN ORDER TO EQUALIZE PROPERTY IN THE STATE; IN THIS MATTER
SuCH DISCRETION RESULTED IN THE STATE BOARD LAWFULLY ORDERING A
REAPPRAISAL OF CERTAIN INCLINE VILLAGE AND CRYSTAL BAY PROPERTIES.

The State Board has a duty to equalize property valuations across the State. Barta,
124 Nev. 619. This Court pursuant to the Writ ordered the State Board to equalize

statewide for certain past tax years. See Writ. The State Board complied with the Writ and

v Contrary to Petitioners’ allegations, the State Board complied with the Writ. Bi-metallic Inv. Co. v.
State Bd. of Equalization, 239 U.S. 441, 445 (1915). Petitioners allege the State Board did not go far enough
in attempting o find if condominium properties were constitutionally valued. See Objection, pp. 23-24. Such
assumption puts the burden on the State Board to find unconstitutiona! values which is inconsistent with the
Wit which provided for taxpayers to bring grievances regarding equalization. The burden was on the
Taxpayers not the State Board to provide evidence of a lack of equalization. See Writ, p. 1. The State Board
acted on all grievances drought by taxpayers. See Exhibit 1. Additionally, the State Board addressed the
expressed grievances of taxpayers by asking the Assessor to look at all residential property in Incline Village
and Crystal Bay to determine which properties had cne of the unconstitutional methods applied to arrive at
taxable value. See Exhibit 1, p. 7.
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exercised its discretion as reported in its Report on Execution of Writ (Report). See Report
and Exhibit 1.

The Writ enforced the duty of the State Board to equalize statewide pursuant to NRS
361.395. See Writ. The Writ can "require the exercise of discretion, it will not serve to
controf the discretion.” Gragson v. Toco, 90 Nev. 131, 133, 520 P.2d 616, 617 (1974).
What Petitioners request is that this Court require the State Board to exercise its discretion
in a particular manner. See Objection, pp. 5-7. Ultimately what Petitioners want is what is
reflected in its prayer for refief. “to equalize the land portion of residential reai property at
Incline Village and Crystal Bay to 2002-2003 values. . .” and to “direct the payment of
refunds. . ." See Amended Complaint/Petition for Writ of Mandamus, p. 7. This Court is
without the authority to so order. See Sfate v. Boerlin, 30 Nev. 473, 98 P. 402 (1908} (in an
equatization action “mandamus lies to compel commissioners to consider a petition to
reduce a tax levy, but not to controf exercise of their discretion in making a ievy. . ).

Contrary to Petitioners’ allegation, the State Board should aiso be accorded latitude
in its discretion executing equalization pursuant to NRS 361.395 even if the equalization
regulations do not apply retroactively. See Objection, p. 9. See Grant County v. State Bd.
of Equalization and Assessment, 63 N.W.2d 459, 467 (Neb.1954) (When "statute does not
requife any particuiar method of procedure to be foltowed by the State Board in equalizing
the assessment of range and grazing lands between the various counties. it [state board]
may adopt any reasonabie methed for that purpose.”). See also, Boyd County v. State Bd.
of Equalization and Assessment, 296 N.W. 152, 156 -157 (Neb. 1941) ("The statute . . .
does not require any particular kind nor standard of evidence. The method to be used is left
to the discretion of the state board. No formal hearing is required. [n addition to the
evidence mentioned in the record, the State Beoard may take into consideration matters
withiri the general knowledge of its members.” (citation omitted)).

Petitioners cite to a public utility rule to limit the State Board’s authority to act. See
Objection, p. 8. However, such is not necessary when there is more specific case law to

provide the extent of the State Board’s discretion and authority to act. A district court
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should not foreclose the exercise of the State Board's independent judgment on matters
within its competence. Washoe County v. John A. Dermody, Inc., 99 Nev. 608, 612, 668
P.2d 280, 282 (1983). “This is particularly true in light of the circumstances of the instant
case, given that there is a specific statutory requirement that the State Board be composed
of members with a particular expertise in valuing property.” Imperial Palace, Inc., 108 Nev,
at 1069-1070.

Accordingly, the State Board exercised its discretion and determined that reappraisal
was the proper means to equalize the Incline Village and Crystal Bay properties. See
Exhibit 1, p. 9. The State Board correctly_appfied its equaiization reguiations to arrive at this
decision. However, even if the equalization regulations were not coirectly applied, under
Grant County and Boyd, the State Board adopted a reasonable method for the purpose of
equalization statewide; therefore, the State Board properly acted within its authority and
discretion. See Objection, pp. 9-10. - See Carpenter v. State Bd. of Equalization and
Assessment, 134 NW.2d 272, 283 (Neb.1965) (“The Board alone is vested with this
[equalization] power and may exercise wide latitude of judgment and discretion. In order to
reverse the order of the Board, we would be required to hold the Board utterly failed to
folow a reasonable course of action and that its decision was iflegai, arbitrary, and
capricious.”).

Reappraisal was a reasonable remedy. See Coan v. Board of Assessors of Beverly,
211 NE2d 50, 52 - 53 (Mass.1965) (revaluation appropriate where iilegal and
discriminatory practices alleged);, See also, McNayr v. State ex rel. Dupont Plaza Center,
inc., 166 So.2d 142, 143, 145 (Fla.1964) (reassessment is appropriate remedy where
improper “methed of fixing the vaiuation of property” was found to be discriminatory).
Reappraisal is a reasonable remedy because it provides for intercounty equalization
statewide. See Village of Ridgefield Park v. Bergen County Bd. of Taxation, 157 A.2d 829,
835 (N.J. 1960) (Reappraisal remedies inequality statewide because “[t]he taxpayers of a
munigipality which understates the total vaiue of its taxabie perscnai property thus profits at

the expense of the taxpayers of other municipalities.”). if Incline Village and Crystal Bay
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were not reappraised and the taxable values were just returned to the 2002-2003 tax year,

such values may create an inequity with the rest of the State. See Objection, Exhibit 1,
December 3, p. 72. Accordingly, the State Board followed a reasonable course of action as
it determined the remedy to equalize Incline Village and Crystal Bay with the rest of Washoe
County and the State. Petitioners' request for relief should be denied. The State Board's

Order should not be set aside and this matter should not be remanded to the State Board. -

VI, PETITIONERS' ALLEGATION THAT MEMBER JOHNSON IS NOT QUALIFIED TO SIT ON THE
STATE BOARD WHICH MAKES THE STATE BOARD’S ORDER FOR REAPPRAISAL VOID, IS
WiTHOUT MeRIT BECAUSE MEMBER JOHNSON “IS VERSED IN THE VALUATION OF
CENTRALLY ASSESSED PROPERTY PURSUANT TO NRS 361.375(2).

Petitioners’ aliegation that there can be only one appraiser cn the State Board is
made without any legal and or other support and need not be considered by this Court.
Petitioners allege: [t]he Legislature purposely limited the Board to one fee appraiser in order
to have the appraisal expertise without having appraisal consideration dominate.” See
Objection, p. 13. See Humane Soc. of Carson City and Ormsby County v. First Nat. Bank of
Nevada, 92 Nev. 474, 478, 553 P.2d 963, 965 (Nev. 1976) (When party cites no authority to
support its contention, Court need not consider it.). See also, Gilbert v. Warren, 95 Nev,
296, 300, 594 P.2d 696, 698 - 699 (Nev., 1979) (arguments not supported by authority need
not be considered) (superseded by rule on other grounds); Barcamerica Intern. USA Trust v.
Tyfieid Importers, Inc., 289 F.3d 589, 593 (C.A.9 (Cal), 2002) (“the arguments and
statements of counsel are not evidence”). There is no support whatsoever in the Objection
to indicate having more than one fee appraiser wouid create a domination of the State
Board by appraisers as the State Board compiies with its primary duty to equalize property.

Petitioners’ allegation that Member Johnson is not quaiified to sit on the State Board,
is without merit. See Objection, pp. 13-14. Petitioners object to Member Johnson filling the
position of the State Board member who is "versed in valuation of centrally assessed

properties.”'®* NRS 361.375(2)(c). Taxable value is developed through appraisal for both

** Essentially what Petitioners object to is the State Board ordered a reappraisal and the two State
Board members who understand appraisal most voiced an opinion and support for an action that Petitioners
did not want. See Objection, p. 13.
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locaily assessed and centrally assessed properties. Centrally assessed properties are
“such classes of property as are enumerated in NRS 361.320, except for private car tines,
together with the apportionment of each county of the assessment.” NRS 361.3205. The
Nevada Tax Commission has oversight of the valuation of these centrally assessed

properties. NRS 361.315. NRS 361.318 provides:

To enable the Nevada Tax Commission to establish appropriate valuations of
property pursuant to subsection 1 of NRS 361.320, each company that uses property
subject to vaiuation pursuant to subsection 1 of NRS 361.320 shall file with the
Nevada Tax Commission a written report, signed under penalty of perjury, that
contains such financial and other information as required by the Nevada Tax
Commission. . . (Emphasis added).

NRS 361.375(2)(c) states that a member must be “versed in the valuation of centrally
assessed properties.” The fact that Member Johnson has experience in the appraisal of
centraily assessed properties is consistent with NRS 361.375(2)(c). See Exhibit 4 — Email
from Department of Taxation to Annalyn Bo Carrilio, Office of Governor Brian Sandoval,
Boards and Commissions.

The Governor of Nevada has lawfully appointed Member Johnson to this position.
NRS 361.375(2)(c). See Exhibit 5 —Letter of Appointment of Member Johnson fo State
Board. Member Johnson has lawfully executed the oath of office before a notary. See

Exhibit 6 — Executed Oath of Office.
NRS 361.375 provides:

1. The State Board of Equalization, consisting of five members appointed by
the Governor, is hereby created. The Governor shall designate one of the
members to serve as Chair of the Board.

2. The Governor shall appoint:

(a) One member who is a certified public accountant or a registered
pubiic accountant. :

(b) One member who is a property appraiser with a professional
designation. ,

{c) One member who is versed in the valuation of centraily assessed
properties.

(d) Two members who are versed in business generaily.

Even though Member Johnson has been found to be qualified for appointment by the
the Goveror to sit on the State Board, Petitioners allege Member Johnson is not quaiified

just because his biography on the Department of Taxation website does not mention his
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qualifications regarding vaiuation of centrally assessed properties. See Objection, p. 13.
Member Johnson is iawfully and correctfy appointed to the State Board.

Somehow Petitioners find that having "two fee appraisers [is] in viclation of both the
letter and spirit of NRS 361.375." See Objection, p. 13. Petitioners do not explain why
having Member Johnson, who is versed in vaiuation of centraliy assessed property and an
appraiser, leads to disqualification, but having five business men and women on the State
Board does not similarly violate the requirement that there be “[tjwo members who are
versed in business generaily.” See Objection, Exhibit 5. it is evident that State Board
members each possess more than one qualification for which they may be appointed to the
State Board. Accordingly, the State Board's order for reappraisal of the Viilage League is
not void. Member Johnson is qualified for the position which is versed in valuation of
centrally assessed properties.

The cases Petitioners cite do not support the ailegation that the State Board may not
have two fee appraisers under the law of Nevada; therefore, the State Board is deprived of
jurisdiction in this matter. See Objection, p. 13. Such cases may be distinguished from this
matter. in Vuagniaux v. Department of Professional Regulation, 802 N.E.2d 1156, 1164,
(., 2003), the board was improperly constituted because the board itself improperly
appointed a member and such appeointment was impermissible as the board had no
statutory or constitutionai authority to make the appointment. By faw the Governor of lllinois
made appointments to such board. /d. In this matter, Member Johnson was properily
appointed by the Governor. See Exhibits 5 and 6. The State Board’s order is vaiid and
shoulid be given effect. /d. '

tn Kaemmerer v. St. Clair County Electoral Bd., 776 N.E.2d 900, 904, (li.App. 5 Dist.,
2002), the court found the legaily appointed replacement board members had confiicts of
interest; therefore, they could not sit on the board. Member Johnson has no conflicts of
interest that wouid prevent him from hearing this matter and Petitioners have alleged none.
See Objection, pp. 13-14. The State Board was not iflegaily constituted under Kaemmerer.

Davis v. Rhode Island Bd. of Regents for £d., 399 A.2d 1247, 1250 (R.l., 1979) is
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distinguishable from this matter because the court held the board was improperiy
constituted because of “the failure of all school comrﬁittee members to attend each hearing
session. . ." as required by statute.'® In this matter, the full State Board was present;
however, only a quorum is required for any action to occur. NRS 361.375(9). The State
Board was not illegally constituted under Davis.

Accordingly, such cases are distinguishable. Petitioners’ cases have provided no
authority to support Petitioners’ allegations that the State Board was improperly constituted;
therefore, Petitioners’ request should be denied. The State Board's decision should ndt be
set aside as void. See Objection, p. 13. Without supporting authority Petitioners’
arguments should not be considered by this Court. Humane Soc. of Carson City and
Ormsby County, 92 Nev. at 478; See also, Gilbert 95 Nev. at 300, Barcamerica Intern, USA
Trust, 289 F.3d at 593,

Essentially what Petitioners object to is the State Board ordered a reappraisai and
the two State Board members who have expertise in appraisal voiced an opinion and
support for an action that Petitioners did not want. See Objection, p. 13. Petitioners have
provided no authority to suggest that the State Board did anything other than perform under
the direction of the Writ. The State Board was properly constituted and is entitled to act with

discretion to determine the matters before it.

A wide latitude of judgment and discretion is vested in the Board. The Board is
not bound by the actual record of the evidence taken before it. No particular
method or procedure must be foliowed. No particular kind or standard of
evidence is required. It may act upon the knowiedge of its own members as to
value, on any other information satisfactory to it, . . .

Carpenter v. State Bd. of Equalization and Assessment, 134 NW.2d 272, 277 - 278
(Neb.1965) (citations omitted).
CONCLUSION
Accordingly, the State Board lawfuily adopted equalization regulations to foliow when
the State Board holds equalization hearings. The State Board has provided legai authority

to support its position that the equalization reguiations that provide procedures and

¥ State Board does not address Petitioners’ fourth case because the citation does not produce the
Dubaldo case at 522 A2d 813 (Conn. 1989).
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remedies were lawfully followed when the State Board held hearings pursuant to the
direction of the Writ. Contrary to Petitioners’ allegations regarding a violation of due process
and equal protection, the equalization reguiations provide for a standard to accomplish
uniformity and equality when the State Board sits to hear statewide equalization issues.
The State Board was properily constituted pursuant to NRS 361.375. Petitioners’ arguments
without authority'to support them regarding the reappraisat of the Inciine Village and Crystal
Bay properties should not be considered by the Court. The State Board exercised it
discretion when it made its determination to follow its equaiization regulations and ordered a
reappraisal of the land portion of the Incline Village and Crystal Bay properties. Petitioners’
request to set aside the State Beard's Order for reappraisal and for remand to the State
Board must be denied.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned hereby affirms that this document does not contain the social

security number of any person.

Dated: March 11, 2013.
CATHERINE CORTEZ MASTO
Attorney General

By:_Is/ Dawn Buancristiani
DAWN BUONCRISTIANI
Deputy Attorney Generai
Nevada State Bar No, 7771
100 N. Carson Street
Carson City, Nevada 89701-4717
Phone: (775) 684-1129
Facsimile:(775) 684-1156
Email: dbuoncristiani@ag.nv.qov

Altorneys for the State Board of Equalization
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CERTIFICATE OF SERVICE
| certify that | am an employee of the State of Nevada, Office of the Attorney General,
and that on March 11, 2013, | served the foregoing STATE’S RESPONSE TO PLAINTIFFS’
OBJECTION TO STATE BOARD OF EQUALIZATION REPORT AND ORDER, by
depositing for mailing at Carson City, Nevada, a true and correct copy thereof in first ciass

mail, postage prepaid, fully addressed as foliows:

Suelien Fuistene, Esq.

Snell & Wilmer L.L.P.

50 West Liberty Street, Suite 510
Reno, Nevada 89501 -

David Creekman

Chief Deputy District Attorney

Washoe County District Attorney’s Office
Civil Division

Post Office Box 30083

Reno, Nevada 89520

Dated: March 11, 2013.

s/ Mary C. Wilson
An Employee of the State of Nevada,
Office of the Attorney General
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INDEX OF EXHIBITS TO STATE'S RESPONSE TO PLAINTIFFS’ OBJECTION
TO STATE BOARD OF EQUALIZATION REPORT AND ORDER

Exhibit Ne. Description of Exhibit
1 State Board of Equalization’s Notice of Equalization Order
2 Sampie of Churchill County Tax Roil
3 Notice of State Board Regutation Workshops
4 Email from Department of Taxation to Annaiyn Bo Carrillo, Office of

Governor Brian Sandoval, Boards and Commissions.:

19,3

Letter of Appointment of Member Johnson to State Board

6 Executed Oath of Office
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STATE OF NEVADA

STATE BOARD OF EQUALIZATION
BRIAN SANDOVAL 1650 College Parkway, Stile 115 NS
Carson City, Nevada 89706-7021 Secretary
Telephona (775) 884-2180
Fax (775) 684-2020
in the Matter of: )
Proceedings Regarding Equalization ) Equalization Order
Of Real Property throughout the State of Nevada ) 12-001
From 2003-2004 Tax Year through )
2010-2011 Tax Year )
EQUALIZATION ORDER
Appearances

No one appeared on behaif of Louise Modarelil, a Clark County Taxpayer,

Willlam J. McKean, Esq. of Lionei, Sawyer and Colling appeared on behalif of City Hall, LLC, a
Clark County Taxpayer (City Hall).

Jeff Payson and Rocky Stesle of the Clark County Assesgsor's Office and Paul Johnson, Clark

County Deputy District Attomey, appeared on behalf of the Clark County Assessor (Clark County
‘Assgessor).

William Brooks appeared on behalf of himself, a Douglas County Taxpayer.

Dougias Sonnemann, Douglas County Assessor, appeared on behalf of the Douglas County
Assessor (Douglas County Assessor).

Paut Rupp and Dehnert Queen appeared on behalf of Paul Rupp, an Esmeralda County
Taxpayer.

Ruth Lee, Esmeralda County Assessor, appeared on behalf of the Esmeralda County Assessor
{Esmeraida County Assessor).

Suellen Fulstone, Esq., of the Reno office of Snell and Wiimer, appeared on behalf of the
Village League to Save Incline Assets, Inc., et al. {(Fulstone) ’

Joshua G. Wilson, Washoe County Assessor, appeared on behalf of the Washoe County
Assessor (Washce County Assessor).

Terry Rubald appeared on behaif of the Department of Taxation (Department).

APX00787



Summary

Hearings Held September 18, 2012, November 5, 2012, and December 3, 2012

Notice, Agendas, and Attendance

This equalization action came before the Stale Board of Equalization (State Board) as a result
of a Writ of Mandamus filed on August 21, 2012, Village League to Save incline Assets, Inc, v. State
Board of Equaiization, et al. in case number CV-03-06922, the Second Judicial District Court of the
State of Nevada, Department 7, commanded the State Board to take such actions as are required to
notice and hold a public hearing or hearings, to hear and determine the grievances of property owner
taxpayers regarding the failure, or lack, of equalization of real property valuations throughout the State
of Nevada for the 2003-2004 tax year and each subsequent tax year to and including the 2010-2011
tax year; and to raise, lower or leave unchanged the taxable value of any property for the purpose of
equalization. The first public equalization hearing under the Writ of Mandamus was to be heid not more
than 60 days after the Wit was issued. See Record, Writ of Mandamus; Tr, 9-18-12, p. 5,1, 12 through
p. 6, L8

Accordingly, the State Board noticed the public that it would hold an equalization hearing, The
notice was placed in 21 newspapers of general circulation throughout the State of Nevada during the
week of September 2, 2012, through the Nevada Press Association which has six members that
publish dally and 28 members that publish non-daily newspapers. The notice advised that the State
Board would hold a public hearing to hear and consider evidence of property owner taxpayers
regarding the equalization of real property valuations in Nevada for the period 2003-2004 tax year
through 2010-2011 on September 18, 2012 at 1 p.m. in the Legisiative Bullding, Room 3137 in Carson
City, Nevada, The notice aiso advised that video conferencing would be available in Las Vegas, Eiko,
Winnemucca, Ely, Pahrump, Caliente, Eureka, Battle Mountain, and Lovelock, as weli as on the
internet. interested parties could also participale by telephone. See Tr., 9-18-12, p. 10, Il. 2-18; Record,
Affidavit of Publicetion deted September 11, 2012, In addition to the published notice, certified hearing
notices were sent to Suelien Fuistone, the representative of the Vlllage League to Save Incline Assats,

inc., et al; Richard Gammick, Washoe County District Attorney; and Joshua G. Wilson, Washoe County
Assessor.

For the November 5, 2012 hearing, certified nofices were sent to all county assessors, as well
as the taxpayers or their representatives who presented grievances at the September 18, 2012 hearing.
in addition, the State Board posted a notice of hearing on the Department of Taxation's website and
sent a genaral notica to a list of all interested parties maintained by the Department. The notice
advised that the purpose of the second hearing was to take information and testimony from county
assessors In response to the grievances made by property owner taxpayers regarding the equalization
of property valuations in Nevada for the 2003-2004 tax year through 2010-2011. in particular, the State
Board requested the Clark, Douglas, Esmeralda, or Washoe County Assessors to respond on the
foilawing matters:

1.) Classification procedures for agricultural property, with particular information on the
classification and valuation of APN 1318-08-02-020 and surrounding proparties 1319-08-
801-028, 1319-08-702-018, and 119-09-801-004, and in general, the valuation of propertles
in the Town of Genoa, Douglas County;

2.} Valuation procedures used on APN 162-24-811-82 Inciuding information regarding the
comparable sales used to establish the base Iot value of the neighborhood and whether any
adjustments were made to the base iot vaive for this property (Modareill property in Clark
County);

3.) Valuation procedures used to value exampt properties and in particular APN 139-34-501-

Equalization Ordet 12-001
Notice of Decision
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003, owned by Clty Hall LLC In Clark County;
4.) Property tax system in Nevada (Esmeraida County); and

5.) Use of unconstitutional valuation methodologies for properties in Inciine Village and Crystal
Bay In Washoe County. ‘

The November §™ agenda recited that responses were not iimited to the itemized topics

For the December 3" hearing, the State Board placed notices in the Renc Gazette Journal and
the incline Bonanza newspapers. in addition, certified notices of the hearing were sent to Suelien
Fulstone on behalf of Village League and the Washoa County Assessor, and Washoe County district
attornays for the Washoe County Board of Equalization and Washoe County. A general notice was
also sent to the interested parties list of the State Board and piaced on the Depariment of Taxation
website. The notice advised that the purpose of the December 3™ hearing was to take Information and
testimony from the Washoe County Assessor in response to the direction of the State Board made at
the hearing held on November 5, 2012 regarding equalization for the Incline Village and Crystal Bay
area.

At the September 18, 2012 hearing, 95 persons attended the hearing in Carson City, and 7
persons attended from other areas of the state, Twenty-iwo persons attended the Novembar 5, 2012
hearing; and 17 persons attended the December 3, 2012 hearing. See Record, Sign-in sheels.

At the Septamber 18, 2012 hearing, the State Board called upon taxpayers from each county to
come forward to bring evidence of inequity. No taxpayers cams forward from Carson City, Churchil,

Elko, Eureka, Humboldt, Lander, Lincoin, Lyon, Mineral, Nye, Pershing, Storey, or White Pine countles.

Grievances were received from Clark, Dougias, Esmeralda, and Washoe counties. At the November 5
and December 3, 2012 hearings, responses from assessors ware heard, as well as additional remarks
from petitioners.

Ctark County Grievances and Responses
City Hall, LLC Grigvance

The first grievance heard on September 18, 2012 was from City Hall, LLC. City Hall, LLC
asserted that the property it purchased had been incorrectly valued for property tax purposes for many
years prior to the purchase. Prior to purchase, the property had been exempt, City Hall, LLC asserted
that the valuation was based on the 1973 permit valus and used as a pface helder during the years it
was exempt rather than based on the methodologies required by statute and regulation. The taxpayer
asked the State Board to order the Clark County Assessor to set up an appropriate value for its parcel
and any similarly situated parcels; and to allow the taxpayer an epportunity to appeal the vaiue in
January, 2013. See Tr., 9-18-12, p. 11, |. 16 throughp. 14, 1. 12,

Response to City Hall, LLC grievance

At the November 5, 2012 hearing, the Department recommended dismissal of the petiticn of the

particular property of City Hall LLC, because the taxpayer requested the value for the 2012-2013 tax
year be declared an illegal and unconstitutional valuation methodology. The year in question was
outside the scope of this equalization action; the request appeared to be an attempt to file an Individual
appeal that would otherwise ba considered iate, and the State Board would be without jurisdiction to
hear the appeal. See Tr, 11-512, p. 12, §. 1-18.

The Clark County Assassor responded that City Hail LLC did not own the property until 2012
and the grievance was not covered by the Writ issued by the Court, The Assessor also respondad that
an Individual appeal for the current tax year would have baen late and questioned whether the State

Equaiization Ordar 12-001
Notize of Decision
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Board had jurisdiction if this was an individual appeal. See Tr., 11-5-12, p. 13, |. 16 through p, 14, I. 8.

The State Board ordered the Department to schedule a performance audit investigation to
determine whether and how county assessors value property that is exempt, See 7., 11?5—12. p. 121
21 through p. 13, | 4; p. 14, 1. 9 through p. 15, I, 10. '

Louise Modarell! Grievance

Loulse Modarslil by telephone call to staff asked the State Board to review the vaiue established
for her residential property. Ms. Modarelii had previously appeared before the State Board in case
number 11-502, In which she appealed the values estabtished for the years 2007-2012, See Tr., 9-18-
12, p. 18, II. 12-17; Record, SBE page 1, case no. 11-502,

Responss to Modarelli grievance.

At the November §, 2012 hearing, the State Board noted that Ms. Modarelli's appeal had
previously appeared on the State Board's agenda in September 2011; the State Board at that time
found it was without jurisdiction to hear the appeai because it was late filed to the State Board and
because it was for prior years, and the taxpayer did not provide a legal basis for the State Board to take
jurisdiction. See Tr,, 11-5-12, p. 6, Il 7-13. In addition, Ms. Modarelll sought relief from payment of
penalty and Interest for failure to pay the tax from the Nevada Tax Commission and received such
relief. See Tr., 11-5-12, p. 6, I, 14-25.

The State Board requested the Clark County Assessor to provide information regarding the
comparable sales used to establish the base lot value of the neighborhcod and whether any
adjusiments were made to the base lot value for the subject property. The Clark County Assessor
responded by describing how the property was valued; that each lot in the subject property’s
neighborhood had a land value of $20,000 per lot and there were no other adjustments to the subject
property. Tha improvement value of $59,654 was based on replacement cost new iess statutory
depreciation. The total value of $79,664 was reduced by the Clark County Board of Equalization to
$50,000. The Clark County Assessor did not find anything In the valuation that was inequitable and
recommended dismissal. See Tr., 11-5-12, p. 9, 1. 7 through p. 11, [ 1. The Department also
recormmended dismissal because there was no indication provided by the Taxpayer of inequitable
treatment compared to neighboring propertles. See Tr., 11-5-12, p.7, Il. 1-4.

The State Board accepted the Clark County Assessor and the Department's recommendations
to dismiss the matter from further consideration for equalization action. See Tr,, 11-5-12, p. 11, . 2-14,

Dougias County Grievances and Responses
Willlarm Brooks Grievance

On September 18, 2012, William Brooks grieved that parceis in the Town of Genoa, Douglas
County, suffered from massive disparity of valuations, citing in particular a subject property, APN 1319-
08-702-020 and properties surrounding the subject. The Departmant noted that one of the parcels in
question was classified as agricultural property, which was why the parcel was significantly lower in
value than cther parcels, The Department also noted that a speciat study had been done en this
specific grievance with legislators as part of the reviewing committee in 2004. The study was made
part of the record of this equalization hearing. See Record, Willlam Brooks evidence, page 1 and
Record, 2004 Special Study; Tr., %-18-12, p. 17,1, 8 through p.21, 1. 14.
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Response to Brooks Grievance

At the November 5, 2012 hearing, the Douglas County Assessor responded that the four
parcels referenced by Mr. Brooks are located in Genoa, Nevada and all are zoned neighborhood
commerclal, The zoning affects only one of the four parcels with regard to value. Parce! 1319-09-801-
028 Is vacant, with no established use. The value is therefore based on its neighborhood commerciai
zoning. Parcels 1319-09-708-018 and 1319-09-801-004 are both used as residential properties and
are valued accordingly, even with the allowed Zoning, noting that there s not a lot of valuation
difference between commerclal and residential valuation in the Genoa Town. Finally, parcel 1319-08-
702-0200 is used for grazing as part of a large family ranch. The parcel is not contiguous with the rest
of the ranch, which consists of approximately 750 acres in agricultural use, primarily cattle and hay
production. The parcel Is vaiued as required by NRS Chapter 3681A regarding agricultural properties.
See Tr, 11-5-12, p. 16, 1. 20through p. 17,1, 13,

The Assessor further responded that the differences in vaiuation are primarily the result of
differences in use, as well as adjustments for shape and size. In particular, agricultural use property is
based on an income approach and the values per acre are established by the Nevada Tax Commission
in its Agricuttural Bulletin, Diferences in taxes are aiso due to the application of the abatement, which
is 3 percent for residential property and up to 8 percent for ali other property. See Tr., 11-5-12, p. 17, 1.
14 through p. 18,1 7.

The Department further described how the values are established for the Agricultural Bulletin,
See Tr, 11-5-12, p. 18, . 22 through p. 20, I, 11,

Mr. Brooks replied that the non-contiguous parcel valued as agricultural iand is not owned by
the same ranch entity and that as a stand-alone parcel, could not sustain an agricultural use and shouid
not be classified as sligible for agricultural valuation. As a resull, adjoining parcels similarly situated are
not being treated uniformly, See Tr., 11-5-12, p. 22, /. 20 through p. 23, 1. 8 p. 26, 1. 11.

The Department recommended that the matter be referred to the Department to be inciuded in a
future performance audit regarding the proper ciassification of agricuitural lands. The State Board
directed the Depariment to conduct a performance audit of assessors with regard to the procedures
used to properly qualify and classify iands used for agricultural purposes. See Tr, 11-5-12, p. 27, I. 16
through p. 29, 1. 6.

Esmeralda County Grievances and Responses
Quesrv/Rupp Grievance

Dehnert Queen grieved that the actuai tax due has nothing to do with the assessment value.
Mr. Queen propesed an atternative property tax system based on acquisition cost to each taxpayer.
See Tr., 8-18-12, p. 24, . 24 through p.28, 1. 2.

Response to Queen/Rupp Gnevance

At the November 5, 2012 hearing, the Esmeralda County assessor noted that Mr. Queen owns
no property in Esmeraida County and filed no agent authorization to reprasent Mr. Rupp.  She had no
response to Mr. Queen's proposal to go tc a fair market value system. See Tr., 11-5-12, p.29, Il. 18-286.
‘Mr. Queen repiled that he and Mr. Rupp had found discrepanciea In the listing of Mr. Rupp's property,
tha actual taxes fluctuate significantly from year to year; and the actual tax has little relationship to
assessed value. He briefly described again an alternative property tax system. See Tr., 11-58-12, p. 31,
1. 3through p. 34, I. 2. Mr. Rupp grieved about the county board of equalization process and how his
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property valuation was detived. See Tr, 11-5-72, 3. 35,1 13 through p. 36, p. 15.

_ The State Board requested the Esmeralda County, Assessor toinspect the property to ensure

the improvements are correctly listed. The State Board tock-no further action on the grievance:
betause it would reduire changes ifi the law. See T, 11-515 p. 36, #..2-25. The Deparfment offered
to provide tralning to-the.county board of squalization. See Tr, 71-5-12, p. 38, I 1-8. '

Washoe County Grievances and Responses
Village League-Grigvance

Suellen Fulstona on behaif of Village League to Save incline Assets, Inc., representing
approximately 1350 taxpayers, grieved that all residential property valuations in incline Village and
Crystal Bay be set at constitutional isvels for the 2003-2004 tax year and subsequent years: through
2008-2007, based on the resulis-of a Supreme Court case whers the Court determined the 2002 re
appraisal of certain properties at Iricine Village used metheds of valuation that were null; void, and
unconstitutional. See Tr, 8-18/12 p. 3%, 1, 1 throughp, 40, 1 24,

Response to Village League Grievance

The State Board asked the Washoe County Assessortorespond to the Village League:
asgertion that unconstitutional valuation. methodologies were used far properties in incline Village and
Crystal- Bay in Washoe County. The Assessor responded thet teardown properties were included in the
sales comparison approachifor many, Sut not all, properties. In addition, when delermining the jand
value for some properties,.ong or more adjustiments were:made:for time, view; and or beach type.
Similarly, there:were many parcels whose land value'was datermined without the use.of teardowns in
the sales analysis and without adjustments for time, viaw, or beach type. See Tr., 11 -5-12 p. 39, 1.8-
15.

The Assessor further respbndad that for the 2006-2007 and 2007-2008 tax years, the State
Board previcusly held hearings: to address matters of equallzation. The Assgssor also responded that
the Court's Writ does riot reguire revisiting land vaiuation at Incline Village.and Crystal Bay neary &
decade after the:values were established, but rather to correct the failure to ¢onduct a public-hearing as
it relates to the aqUalization procass pursuant to NRS 361,395, .See Tr., 11-5-12. p. 40, 1. Githrough p.
43, L 2%

Fulstone replied that she objected to the characterization of this matier as having to do with the.
methodologles; the matter is about equalization and not about methodologles. She'also-objected fo the
denial of a proper rebuttal; and failure of the department to-provide & proper record ta the State: Board,
which sheasserted would show a fallure of squalization at Incline ' Village for the 2003-2004; 2004~
2005; and 2005-2006 tax years. See Tr., 11-5-12; p. 44, 1. 8 through.p. 45, L 15

The Depariment commented that NAC 381,652 defifies "equalized property,” which means'ie
“snsure that the property in this staté is assessed-uniformly-in accordance with the methods of
appraisal and at the level-of assessment required by faw.” The Department further. commented that
there is insufficient information. in the record to determine whether the methods of appralsal usedon all
the properties at Incline Viliage were or'were not uniform. In addition, the Depaitment recommended
tHe State Beard examine thaeffects: of rermoving the: unconstitutionst methodologies to determine:the:
resuiting value and whether the resulting value complies with the level of assessment required by law.
See Tr., 11:6:12 p. 85.1 10 through'p. 58,1 3

 For the December 3, 2012 hearing; the Department brought approximately- 24 banksr boxes:.
conteintng e record. of cases heard by the Staté Board for properties at Inicline Village and Crystal Bay-

Equalization Ordef. 12-0%
Hotics of Daclsion

APX00792



for prior years. The Department responded 1o the corﬁplaint of Fulstone that the full record was not

before the State Board by stating that the record in the boxes had not been reduced to digital records

due to a lack of resources in preparing for this hearing, but nevertheless tie full record was availabie to

the State Board and to the parties. The Department also stated that the Bakst and Barta case histories

};lo;izld %e included in the record upon receipt from the Attorney General's office. See T, 12-3-12, p. 4,
L 12-25,

At the December 3, 2012 hearing, the Washoe County Assessor provided lists of properties for
the 2003-2004, 2004-2005, and 2005-2006 fiscai years, showing those properties which were subject

to one of the four methedologies deemed unconstitutional by the Nevada Supreme Court. See 77., 12-
3-12, p. 6, 1. 1 through p. 7, 112,

The Department recommended that the State Board measure the level of asseasment through
. an additional sales ratlo study after the valuations at Inciine Village and Crystal Bay are revised, in
crder to ensure the inciine Village properties have the same relationship to taxable value as all other
properties in Washoe County. See Tr., 12-3-12, p. 24, |. 6 through p. 27, 1.15.

Fulstone rebutted the notion that a sales ratio study shouid be performed. Fulstone stated that
for purposes of equaiization, the Supreme Court's decision in Bakst to roll back vaiues established for
the 2002-2003 fiscal year should be determinative for the current equalization action. Further, the State
Board should exciude any value that by virtus of resetting values to 2002-2003 would resuit in an
increase. Fulsions agserted the values of those properties are already not in excess of the
constitutional assessment. See Tr., 12-3-12, p. 32, I. 16 through p. 33, I. 17. Fuistone also argued the
regulations adopted by the State Board in 2010 regarding equalization do net apply, and the roll-back
procedures adopled by the Supreme Court do apply for plirposes of equal:zation Sea Tr, 12-3-12, p.
35, 1. 8through p. 37, 1. 24; p. 41, |. 18 through p. 42,1, 4.

The State Board discussed the meaning of equalization at length and whether regulations
governing equalization adopted in 2010 could be used as a guideline for purposes of equalizing values
in 2003-04, 2004-05, and 2005-08. See Tr., 12-3-12, p. 42, I. 12 through p. 47, |. 22. The Washoe
County District Attorney concurred with the Depariment that a sales ratio study should be performed to
ensure property values are fully equalized and seminded the State Board that the current regulations
provide for several alternatives, In¢luding doing nothing, referring the matter to the Tax Commission,
order a reappraisal or adjust values up or down, based on an effective ratio study. See 7r., 12.3-12, p,
50, {. 21 through p. 53, 1. 12. The Deputy Attomey General advised the State Board the writ of mandate
does not fimit the State Board to the roll-back procedures used by the Nevada Supreme Court to effect
equalization. See Tr., 12-3-12, p.71, Il. 2-21.

The State Board, having considered all evidence, documents and testimony pertaining to the
equalization of properties in accordance with NRS 361.227 and 361.395, hereby makes the foliowing
Findings of Fact, Conclusions of Law and Decislon.

FINDINGS OF FACT

1) The State Board Is an administrative body created pursuant to NRS 361.378.

2) The State Board Is mandated to equalize property valuations in the state pursuant to NRS
351.395,

3) The State Board found there was insufficient evidence to show a broad-based equalization
action was necessary to equaiize the taxable value of residentlal property in Clark County that
was the subject of a grievance brought forward by Louise Modarelil. The State Board dismissed
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4)

5}

8)

7

8)

9)

10}

1)

2)
3)

the grievance from further actlon. See Tr., 11-5-12, p. 11, #. 2-14.

The State Board found there was insufficient evidence to show a broad-based aqualization
action was necessary to equalize the valuation of exempt property in Clark County that was the
subject of a grievance brought forward by City Hall, LLC. The State Board dismissed the
grievance from further action. The State Board, however, directed the Department to conduct a
performance audit of the work practices of county assessors with regard to how value is
established for exempt properties. See Tr., 11-5-12, p. 12, 1. 21 throughp. 13,1 4, p. 14,1 9
through p. 18, 1 10.

The State Board did not make a finding with regard to a broad-based squallzation action on
agricultural property In Douglas County, however, the State Board directed the Department to
conduct a performance audit of the work practices of county asseasors in the proper
classification of agricuitural lands. See Tr.,, 11-5-12, p. 27, . 16 through p. 28,1 3.

The State Board found the grievanca brought forward by Dehnert Queen and Paul Rupp,
Esmeraida County, with regard to the property tax system required statutory changes. The
State ?oard dismissed the grievance from further action. See Tr., 11-5-12, p. 34, i 25 through
p. 3514

The State Board found there was sufficient evidence to support a finding that some properties
located in Incline Village and Crystal Bay, Washoe County, were valued in 2003-2004, 2004-
2005, and 2005-2008 using methodoiogies that were subsaquently found to be unconstitutional
by the Nevada Supreme Court. See 7r., 17-5-12, p. 92, . 19 through p. 94,1 24; p, 98, 1. 1-9; p.
100, . 3-23; State Board of Equalization v. Bakst, 122 Nev, 1403, 148 P.3d 717 (2005).

The State Board found there was no evidence to show methods found to be unconstitutional by
the Nevada Supreme Court in the Bakst decision were used outside of the Incline Village and
Crystal Bay area. See Tr, 11-5-12, p. 84, . 15through p. 95, 1. 7; p. 108, I 7 through p. 108, |.
2; Tr, 12-3-12, p. 61, I, 3-21.

The State Board found that equalization of the Incline Village and Crystal Bay area which might
rasult in an increase in value to individual properties requires separate notification by the State
Board of Equalization pursuant to NRS 361.385(2). See Tr., 11-5-12, p. 103, l. 12-21; Tr, 12-3-
12, p. 74, 1. 12 through p. 75, 1. 9.

Any finding of fact above construed to constitute a conclusion of iaw is adopted as such to
the same extent as if originally so denominated.

CONCLUSIONS OF LAW

The State Board has the authority to determine the taxable values in the State and to equalize
property pursuant to the requirements of NRS 361.385,

County assessors are subject to the jurisdiction of the State Board.

The Wit of Mandamus Issued In Case No. CV-03-08922 requires the State Board to take such
actions as are required to notice and hold public hearings, determine the grievances of property
owner taxpayers regarding the fallure or lack of equalization for 2003-2004 and subsequent
years to and including the 2010-2011 tax year, and to raise, lower, or leave unchanged the
taxable vaiue of any property for the purpose of equalization, See Wnit of Mandamus Issued
August 21, 2012, The State Board found the Writ did not limit the type of equallzation action to
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4)

5)

6)

7

8)

be taken. See Tr., 12-3-12, p. 71, |, 11 through p. 73, 1. 26.

Except for NRS 361.333 which Is equalization by the Nevada Tax Commission, there were no
statutes or regulations defining equalization by the State Board prior io 2010. As a result, the
State Board for the cument maiter relied on the definition of equalization provided in NAC
361.652 and current equalization regulations for guidance In how to equalize the property
values in Incline Village and Crystal Bay, Washoe County, Nevada. The State Board found the
incline Village and Crystal Bay properties to which unconstitutionai methodologles were applied
to establish taxable value in 2003-2004, 2004-2005, and 2005-2006 shouid be reappraised
using the constitutional methodologies available in thoss years; and further, that the taxable
values resuliing from sald reappraisal should be tested to ensure the level of assessment
required by law has been attalned, by using a sales ratlo study conducted by the Depanment
See Tr., 12-3-12, p. 76, |. 2 through p. 78, . 21.

The standard for the conduct of a sales ratio study is the IAAO Standard on Ratlo Studies
{2007). See NAC 361.658 and NAC 361.662.

The Nevada Supreme Couri defined unconstitutional methodelogies used on properties located
at Incline Village and Crystal Bay as: classification of properties based on a rating system of
view; classification of properties based on a rating system of quality of beachfront; time
adjustments and use of teardown sales as comparable sales. See State Board of Equalization
v. Baksf, 122 Nev. 1403, 148 P.3d 717 (2006).

NAC 361.663 provides that the State Board require the Department to conduct a systematic
investigation and evaluation of the procedures and operations of the county assessor before
making any determination concerning whether the property in a county has been assessed
uniformly In accordance with the methods of appraisal required by law.

Any conciuslon of law above construed to constitute a finding of fact is adopted as such to the
same extent as if originally 50 denominated.

ORDER

Based on the Findings of Fact and Conclusions of Law above, the State Board determined that

no statewlde equalization was required. See Tr,, 12-3-12, p. 80, |. 1 through p. 81, I. 10. However,
based on tha Findings of Fact and Conclusions of Law above, the State Board determined certain
regional or property type equalization action was required. The State Board hereby orders the following
actions:

1)

2)

The Washoe County Assessor is directed to reappralse all residential properties located in
Incline Village and Crystal Bay to which an unconstitutional methodology was applied to derive
taxable vaiue during the tax years 2003-2004, 2004-2008, and 2008-2006. The raappraisal
must be conducted using methodologies consistent with Nevada Revised Statutes and
regutations approved by the Nevada Tax Commission in existence during each of the fiscal
years being reappraised. The reappraisal must result in a taxable vaiue for land for each
affected property for the tax years 2003-2004; 2004-2005; and 2005-2008.

The Washoe County Assessor must complete the reappraisal and report the results to the State
Board no later than one year from the date of this Notice of Decislon, The report shall include
list for each year, of each property by APN, the name of the taxpayer owning the property during
the relevant years, the original taxable value and assessed value and the reappraised taxable
value and assessed value. The report shall also include a narrative and discussion of the
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3

4

5)

6).

7

processes and methodologies used to reappraise the affected properties. The Washoe County
Assessor may request an extansion if necessary. See Tr., p, 78, . 14 through p. 79, 1. 1. The
Washoe County Assessor may not change any tax roil based on the results of the reappralsal
untii directed to do so by the State Board after additional hearing(s) to consider the resuits of the
feappralsal and the sales ratio study conducted by the Department. -

The Department is diracted to conduct a sales ratio study consistent with NAC 361.658 and
NAC 361.662 to detennine whether the reappraised taxable values of each affected residential
property in Incline Village and Crystal Bay meets the level of assassment required by law; and
to report the results of the study to the State Board prior to any change being applied to the
2003-2004, 2004-2005, or 2005-2006 tax rolls, The Washoe County Assessor is diracted to
cooperate with the Department in providing all sales from the Incline Village and Crystal Bay
area occurring between July 1, 1999 to June 30, 2004, along with such Information necessary
and In a format to be Identified by the Department, for the Department to perform the ratio study.

The Washoe County Assessor shall separately identify any parcei for which the reappraised
taxable value is greater than the original taxable value, along with the names and addresses of
the taxpayer owning such parcels to enable the State Board to notify said taxpayers of any
proposed increase In valua.

The Washoe County Assessor shall send a progress report to the State Board on the status of
the reappraisal activities six months from the date of this Equalization Order inciuding the
estimated date of completion, uniess the reappraisal Is already completed.

The Department Is directed to conduct a performance audit of the work practices of all county
assessors with regard to the valuation of exempt properties, and to report the results of the audit
to the State Board no later than the 2014-15 session of the State Board. All county assessors
are directed to cooperate with the Department in supplying such information the Department
finds necessary to review in order to conduct the audit; and to supply the information in the
format required by the Department. See Finding of Fact #5,

‘The Department Is directed to conduct a performance audit of the work practices of ali county

assessors with regard to the proper qualification and classification of lands having an
agricultural use, and to Inciude in the audit the specific properties brought forward in the Brooks
grievance. The Department is diracted to report the results of the audit to the State Board no
tater than the 2014-15 session of the State Board. All county assessors are directed to
cooperate with the Department In supplying such information the Department finds necessary to
review In order to conduct the audit; and to supply the information In the format required by the
Dapariment. See Finding of Fact #5.

BY THE STATE BOARD OF EQUALIZATION THIS Q DAY OF FEBRUARY, 2013.

U N~

Christopher G. Nlelsen, Secretary
CGFAer
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Electronically
03-11-2013:04:36:01 PM
Joey Orduna Hastings

Clerk of the Court
EXH I B IT 2 Transaction # 3583202

EXHIBIT 2
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Norma J. Green

. Liz Rogne
Churchill County Assessor Chief Deputy Assessor

assessor-njg@churchillcounty.org assessor-In@churchiticounty.org

November 25, 2008 _DEC 01 2008

RECEIVED

SYATE OF NEVADA
STATE OF NEVADA } DEPARTMENT OF TAXATION
} ss.
COUNTY OF CHURCHILL}

TAXABLE YEAR 2009-2010

I, Norma J. Green, hereby give notice that the Real Property Tax Roll for Churchill
County for the taxable year 2009-2010 is complete and open for public inspection,

I, Norma J. Green being first duly swom, depose and say pursuant to NRS 361.310: That
I am the duly elected Assessor of Churchill County: That | have made diligent inquiry
and examination to ascertain all the property within the county subject to taxation and
required to be assessed by me. That I have assessed the same on the Assessment Roll
equally and uniformly, according to the best of my judgment and belief, at 35 percent
(35%) of its taxable value.

CHURCHILL COUNTY ASSESSOR

State of Nevada
County of Churchill

On this 25" day of November in the year 2008, before me, Liz Rogne a Notary Public in
and for said state, personally appeared Norma J. Green, personally know to me to be the
person whe executed the above instrument, and acknowledged to me that she executed
the same for the purposes stated therein.

uz
N Public Notawy Publle - Siats of Newacle
Agpoietment Recoedid s Chchll
@ &m~mma§

153 N. Taylor St; Ste. 200; Fallon, NV 89406-2783
Phone: (775) 423-6584 Fax: (775)423-2429 Web Site: www.churchillcounty.org

“Churchill County, Nevada is an equal opportumity provider and employer.”

APX00800
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EXHIBIT 3

EXHIBIT 3

FILED
Electronically
03-11-2013:04:36:01 PM
Joey Orduna Hastings
Clerk of the Court
_Transaction # 3583202
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STATE OF NEVADA
RENOQ OFF
DEPARTMENT OF TAXATION ENO OFFICE

Web Sita: http://tax.state.nv.us Buiding L, Sulte 235

1550 Coltage Parkway, Suits 115 Fano, Nevada 80502
T Carson Clty, Navada 89706-7637 ”;’z:‘ig;'s)sg:ﬁ;ggs

1M GIBBONS Phone; (775) 684-2000 Fax: (775} 684-2020 :
™o n&smn o eETs LAS VEGAS OFFICE HENDERSON OFFICE
" . 2550 Paseo Verde Parkway Suite 180
Chair, Nevads Tax Gommission Grant Sawyar Office Bullding, Sutte 1300 Henderenn, Novada 89074

g"ﬂ RFANNO . 555 E. Washington Avarmus Phone:(702) 488-2300

aculive Director Las Vegas, Novada, 89101 Fax (702} 486-3377

Phone: {702) 488-2300 Fax: (702) 466-2373

NOTICE OF WORKSHOP

To Solicit Comments on Proposed Regulation

To: To All Interested Parties _

From: Terry Rubaid, Chief, Division of Assessment Standards
Date: January 9, 2009

Re: Workshop on Proposed Reguiations

The Department of Taxation will hold a workshop on behalf of the State Board of Equalization to
receive input on proposed language, additions and deletions to NAC Chapter 361 regarding the
process of equalization required by NRS 361.395(a).

Date and Time of Meeting: January 26, 2009 9:00 a.m.
The workshop wil be held at the following locations:

Place of Meeting: Department of Transportation
1263 South Stewart, Room 302
Carson City, Nevada

Video Conference To: Department of Transportation
123 East Washington
Bidg. B, Training Room A
Las Vegas, Nevada

Contact the Department at the Carson City address listed above, or Terry Rubald at (775) 684-2095 for
gquestions about the workshop.

All interested partles will have the opportunity to present their ideas for suggested language at this
workshop. The Department encourages you to provide your suggestions In writing, Although the
Department requesis interested parties submit written suggestions at ieast one week in advance so the
ideas can be disseminated to others, written comments may be accepled at any time. Future
workshops may be organized 1o consider language changes, additions and deletlons to the Nevada
Administrative Code based on what is achleved at this workshop.

NQTE: Wa are pieasad to make accommodations for membaers of the public who are disablad. Pleasea notify the Daepartment
of Taxation in writing, at 1550 East College Parkway, Carson Gity, Nevada, 88708 or call (775) 684-2180 prior to the meeting.

Notice of this meeting was posted in the foliowing Carsen City, Navada lecation: Departmsnl of Taxation, 1560 E. Collage
Parkway; Legislativa Building, 401 South Carson Street; and Nevada State Library, 100 Stewart Sireet. N f thi i
was Faxed for posting to the following locations: Department of Taxation, 4600 Kietzke Lane, Building L, Suile 235, Reno;
Department of Taxation, 850 Eim Street, Suite 2, Elko; Department of Taxation, 2550 Paseo Verde, Suite 180, Hendarson;
Depariment of Taxation, 555 E. Washington Sineei Las Vegan. Ctark County Office, 500 South Grand Centra Parkway Las
Vegas. g of this mesting was posted on the hroug ' ent of Taxation webgite g A X

APX00813
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STATE OF NEVADA
REND DFFICE
DEPARTMENT OF TAXATION Anooerce

Web Site: hitpitax.state.nv,us :"’"’"‘,‘} L, Sum 235
1550 College Parkway, Sulte 118 ’ 9"0-_ ;\v‘!ﬂ;“mﬁs

Coarson City, Nevads 89706-7937 :‘""‘ 75) ™0

JiM GIBBONS Phone: 17751 B84-2000 Fax: |775) 6832020 ax; (776) G88-
HENDERSON OFFICE
Ao+ ? sngm gion LAS VEGAS OFF ICE 550 Paseo Verds Parkway Suite 180
Cnair, Nevade Tax £ Gramt Sawyar Dtfcs Buddng, Suite 1300 Handerson, Nevads 89074 :

ED!NO o&cguuo 5656 E. Washington Avenus Phono:i 702} 486-2300

Hacutive Dirociar Las Vegas, Navada, 89101 Fax: (702} 486-3377

Phone; (702} 488-2300 Fax: {702) 488-2373

NOTICE OF WORKSHOP

To Solicit Comments on Proposed Regulation

To: To All Interested Parties
From: Terry Rubald, Chief, Division of Assessment Standards(&t:r ¢ ﬁ,J%L 4

Date: February 10, 2009
Re: Workshop on Proposed Regulations

The Depariment of Taxation will hold a second workshop to receive input on proposed
language, additions and deletions to NAC Chapter 361 regarding the process of agualization required

by NRS 361.395(a).

Date and Time of Mesting: February 28, 2009 9:00 a.m.
The workshop will be held at the following locatlons:

Place of Meeting: Department of Transportation
1263 South Stewart, Room 302
Carson City, Nevada

Video Conferance To: Department of Transportation
123 East Washington
Bldg. B, Training Room A
Las Vegas, Nevada

Contact the Department at the Carson Clty address listed above, or Terry Rubald at (775) 684-2095 for
questlons about the workshop.

All Interested partles will have the opportunity to present their ideas for suggested language at this
workshop. The Department encourages you to provide your suggestions in writing. Although the
Department requests interested parties submit writtan suggestions at least one week in advance so the
ideas can be disseminated to others, written comments may be accepted at any ltime. Future
workshops may be organized lo consider language changes, additions and delstions to the Nevada
Adminisfrative Code based on what is achieved at this workshop.

NQTE: We are pleased to make accommodations for membars of lhe public who are disabled. Flease nclify the Department
of Taxation in writing, at 1550 East Collage Parkway, Carson Cily, Nevade, 83708 or call {775) 684-2180 prior (o the meeting,

og! alion: Department of Taxation, 1550 E, College
Parkway. Laglslntm Buuding, 401 South Carson Straal; and Navada Slala Library, 100 Stewart Street. Nolice of this meeting
3 jcations: Department of Taxation, 4600 Kietzke Lane, Building L, Suite 235, Reno!
Departmenl of Taxation 850 Elm Slreet Suute 2 Elko; Department of Taxatlon, 2550 Paseo Verde, Suite 180, Henderson;
Dapariment of Taxafion, 555 E, Washlngton Straat. Las Vegas. CIafk Coumy Ofﬂce 500 Souih Grand Centml Parkway, Las
Vegas. Nofice of thig meeting wa *
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STATE OF NEVADA

DEPARTMENT OF TAXATION <00 ot e
W : hitp:/iax, W, Buikling L, Sulte 235
% E'.i-‘-gec:ouemaat:rxy. ss?:at?tg v.u8 PRh'o“"’-. "%’;59"; 25‘32
Vi Carson City, Nevada 89706-7937 F-:?i 1!75} m_#gs
JIM GIBBONS Phane: (775) 664-2000 Fax: (775) 684-2020
THOL:;V;.M:REETS LAS VEGAS OFFICE 25 HEN%EORSON DFFICE p
Chad, ’;mg;ﬁwm Grant Sawy;r ﬁfﬁm Bulldir;e. Sulte 1300 % ::::m;%::;:?;}::a 160
Evacaiie Dircior Lot Vogas, Nevace, 80101 ik i
Phona: (702} 486-2300 Fax: (102) 488-2373
REVISED NOTICE OF WORKSHOP
To Solicit Comments on Proposed Regulation
To: To All Interested Parties
From: Terry Rubald, Chief, Division of Assessment Standards
Date: February 23, 2009
Re: Workshop on Proposed Regulations

The Department of Taxation will hoid a second workshop to receive input on proposed
language, additions and deietions to NAC Chapter 361 regarding the process of equalization required
by NRS 361.395(a).

‘Date and Tima of Meeting: February 28, 2009 9:00 a.m.

The workshop wiil be held at the following iocations:

Place of Meating: Department of Transportation
1263 South Stewart, Room 302
Carson City, Nevada

Video Conference To: Departiment of Transportation
123 East Washington

Bidg A, Conference Room
Las Vegas, Nevada

Contact the Department at the Carson City address listed above, or Terry Rubald at (775) 684-2095 for
questions about the workshop.

Ali interested parties will have the opportunity to present their ideas for suggested language at this
workshop. The Department encourages you to provide your suggestions in writing, Aithough the
Department requests interested parties submit written suggestions at least one week in advance so the
ideas can be disseminated to others, written comments may be accepted at any time. Futura
workshops may be organized {o consider ianguage changes, additions and deletions fo the Nevada
Administrative Code based on what is achieved at this workshop.

NOTE: W are pleased lo make accommodations for members of the pubiic who are disabled. Flease notify the Department
of Taxation in writing, at 1550 East College Parkway, Carsen City, Nevada, 89706 or call {775) 684-2180 prior ta the meeting.

Notice of this meeting was posted in the following Carson City, Nevada location: Depariment of Taxation, 1550 E. College
Parkway; Legisialive Building, 401 South Carson Streat; and Nevada State Library, 100 Stewart Street. Nofice of this meeting

was Faxed for posting to the following locations: Department of Taxation, 4600 Kistzke Lane, Building L, Suite 235, Reno;
Department of Taxation, 850 Eim Street, Suite 2, Elke; Department of Taxation, 2550 Paseo Verde, Suite 180, Handerson;
Department of Taxation, 566 E. Washington Straet; Las Vegas; CIark County Office, 500 Soulh Grand Cemral Parkway Las
Vegas. Notice of this meeting wag posted on the |nternet thrpugh artment o wabsiig S
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EXHIBIT 4

EXHIBIT 4

FILED
Electronically
03-11-20123:04:36:01 PM
Joey Orduna Hastings
Clerk of the Court
Transaction #-3583202
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Ter:! Rubald —————————

from: Annalyn Bo Carrilio

Sent: Wednesday, June 06, 2012 3:54 PM

To: Terry Rubald

Subject: RE: Ben Johnson List of Public Utility Clients

Thank you, | will attach list to his application for review.

Annaiyn Bo Carrillo

Office of Governor Brian Sandoval

Boards and Commissions

(702)486-0625 £(702)486-2505

NOTICE: This communication, including any 2itachments, may contain confidential information and is intended only for the individual or entity W whom il is addressed. Any

review, dissemination, o capying of this communication by anyone other than the intended recipient is strictly prohibited by the clegiropic Communications Privacy Act, 18
U.5.C. 2510-2521. I you ore not the intended recipient, plezse contact the sender by reply Email, delete and destroy il copits of the original message.

From: Terry Rubaid
Sent; Wednesday, June 06, 2012 2:20 PM

To: Annalyn Bo Carrillo

Cc: Bill Chisel

Subject: FW; Ben Johnson List of Public Utility Clients

Hi Annalyn,

| requested Mr. Johnsen to submit a list of clients that are public utilities or the type of company fisted
in NRS 361.320, such as pipelines and electrics. Below is a partial fist from Mr. Johnson. The list
indicates he has the required experience. Would you add this information to his application?

Thank you very much for your help,
Terry

Terry E. Rubald, Chief

Dyvision of Local Government Services
1550 Collzge Parkway, Suite 115
Carson City, NV 89701

(775) 684-2095

EAX: (775) 684-2020

CONFIDENTIALITY STATEMENT:

This e-mall and any attachmanis are irtended only for those te which it is addsessed and may contain informalion which is privileged, confidential and prohibited
#rom disclosure and unauthorized use under applicable law. i you are not the interded recipient of this e-mail, you are hereby notified that any uss, dissemination.
ar copying of this e-mail or the information contalned in this e-mail is strictly prohibited by the sender. If you have received this transmiseion in error, please return
the matarial received to the sender and delele all coples from your sysiem.

From: bgiohnson@gmail.com jlio:baj i On Behalf Of Ben Johnson
Sent: Wednesday, June 06, 2012 2:15 PM
Yo: Terry Rubald

Subject: Ben Johnson List of Public Utility Clients

Hi Terry:

APX00817



Pleasure to speak with you. Pursuant to your request, below please find a list of public utility clients for
which I have performed valuation work. The list is off the top of my head and is not a full or complete list of
public utility type clients for which I have performed valuation work.

-Paiute Pipeline Company (natural gas transmission lines);

-Magma Energy (geothermal plant);

-Lake Forest Water Company;

-Douglas County Public Works (various assignment types);

-Placer County Public Works (various types of assignments);

-Town of Minden (various types of assignments);

-Kingsbury General Improvement District (various types of assignments);

Please don't hesitate to call if you need any additional information or have any questions.

Thanks,

Ben

Benjamin Q. Jehnson, MAI
Johnson-Perkins & Associates, Inc.
88 Mc Faul Way '
PO Box 11430

Zephyr Cove, NV 89448

bus: 775.588.4787

fax: 775.588.8295

bjohnson@johnsonperkins.com

APX00818



EXHIBIT 5

EXHIBIT 5

FILED
Electronically
03-11-2013:04:36:01 PM
Josy Orduna Hastings
Clerk of the Court
_Transaction # 3583202
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535 Bast WasHIvGON AvEnes, Sy, $100
fas Vioss, Meveon 39161
Oenie (702) 486-2500-

Fax Mo {702) 486-25085

Gt Flunbrep Coor Nowrst Canson Sraesr
Cargom Crey, Nevams 89761
OFsee {7?5) BE-SEM
Fax Moz {??’i} 5334»»5683

(Dffice of the Gouernor

October 18, 2012

Benjamin Jehnson _
1080 Deer Cliff Drives, Box 1671
Zephyr Cove, NV 88448

RE:  Appointment to the Board of Equalization
Term: 10/16/2012%0 9/30/2018

Dear Mr. Johnson:

Congratulations on your appeintment to the Board of Equalization for the State of Nevada. | truly
appracdiate your commitment fe serve Nevada and your fellow citizens;

The officlal commission, sighed by me and-Secrefary of State Miller, is for your reserds; Accompanying:
your somimission is an oath of offise; which must be executed before: a notary public orany other
authorized -official (as required by NRS 281.030). This oath must be signed and raturned io the
Gaovernor's:offics, and & copy to tha board before serving your temm,

Algo, in the packet you will find & notice which details. possible required filings with the Nevada
Commission on Eilics and ihe Secretary of Slate's office.  Failure 1o fily any regquired documentation
may result I fives and/dr removal from pffice.

Please familiarize yourself with Nevada Open Meeting Law. The Qpen Meeting Law is codified in
Chapter 241 of the Nevada Revised Statules. The Attorney General's offica also pubiishes an Open
Meeting Law Manual. That manual can be.found al wwiv.ag. statenv.us:

Should. you have any questions regarding the: enciosed, pleass contact Annaiyn, Carrillo st

{702) 488-0625, We:wish you the best of luck in'your position, and thank you for agreeing lo serve the

citizens of Neévada.
”?M % ,&7,‘ . Sincere ragargs,

/ BRIAN SANDOVAL
T Governor

Enclosures

co:  Director Chistopher Niglsen, Department of Taxation

APX00820



FILED

Electronically
03-11-2013:04:36:01 PM
Joey Orduna Hastings

EXH I B lT 6 Clerk of the Court
—Transachon#-3583202

EXHIBIT 6
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FILED
Electronically
(3-19-2013:04:59:10 PM
Joey Orduna Hastings
’ Clerk of the Court
CODE 4085 Transaction # 3602406

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,. et al.. ‘
Petitioner(s)y/Plaintifi(s),

Vs, Case No, _CV13-00522
STATE OF NEVADA, et al, . Dept. No. ___3
Respandent(s)/Defandant(s).
f
SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS,
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil compiaint or petition has been filed by the plaintiff(s) against you for the relief as set forth In that
document (see compiaint or pefition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The abject of this action is: ‘

1. ifyou intend to defend this lawsuit, you must do the following within 20 daYs after service of
this summans, exclusive of the day of service:
a. File with the Clerk of the Court, whose address is shown below, a formali written

answer to the complaint or petition, along with the appropriate filing fees, in
accardance with the rules of the Court, and:-

b. Serve a copy of your answer upon the attarney or plaintifi(s) whose name and address
is shawn betow.

2, Unless you respond, a default wili be enfered upon application of the plaintiff(s) and this Court may
enter a judgment against you for the relief demanded in the complaint or pefition.

i S5 . ,} - TR
Cated this /=5 dayof __ [} 4 2040
RTLAA
tssued on behalf of Plaintiff(s): JOEY CRDUNA HASTINGS ",
CLERK OF THE COURT. /. s,
AR e T R
Name; Suellen Fulstone By: /¢, R N A
Address: ggz W. Iiber t%f St Ste. 510 .. Deputy Clerk B
gno, NV 89501 Second Judicial District Court z
Phone Number. _{775) 785:-5440 75 Court Street o
Reno, Nevada 89501 R
Revised 07/19/2012 1 SUMMONS
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H Sl My t_Expjm‘ju[y?,ZD‘IS‘

AFFIDAVIT OF SERVICE
=21 UF SERVICE

 Stata of Nevads ' County of Washos Washoe County Distriet Couyy

Cas Numba: CV13.00527

t

Peli'l'iOner:
VILII:_‘.AGE LEAGUE 10 SAVE INCLINE ASSETS, INC., ¢t al,
v, i}

Reshondant;
STA:TE OF NEVADA, ot al,

For
Sneil & Wilmer LLP
50 Wagt Liberty Strpet
Suité 510
Reno, Nv 89501

K

Rect:_iivad by Legal Exprass on the tath day of March, 2013 g 11:30 am 1o be served ont Washae County, 1001
Ean{Ninth Stract, Reno, NV 8a812

l, Nic_iholas Difraia, being duly Sworn, depose ang 83y that on the 15tk day of March, 2013 al 10:36 am, [:

SERVED an authorized entity by delivering a tryg Sopy of the Summong, Petition for Judicia) Review, Motion
to Consolidate Cases to Donige Clauss as Administrative Assistant,

Saidiservica Was made at he address of: 1001 East Ninth Strest, Reno, Ny B8612

AHfiafit s, and wag, 4 cihizen of the United States, ovaer 18 years of age, and not g party to, nor interested in, the
Procdeding in which this affidavit i5 mada.

: -
i o

. e f{f-::w;/'lr‘ .
SIGNED an SWORN TO befare me on the i //.ff"// L
day MM 1T by the a#_fam who W‘/\

is pergonally known o me. Procass Server

Lagal Express

Nevada Licengg 99979993

941 South 1st Sireat

Las Vagas, Ny 89101

(702) 8770200

Our Job Serial Number: 201 3000470

Servize Fag: $38.50

County of Washog
BRENT D PIERCE

Mo, 09.10424.2 || Coorori € 1y 31p Da'nosse Sarvicen, ing. - Procets Surwyry Toohox VB 4s
Appt. Na, nNg. ~

M

ADPXYNNAanAa
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)

filed in case nulmt:'er:CV1 3-00522

Y

Date:

Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

A specific state or federal law, to wit:

(State specific state or federal law)

-Or-

D For the administration of a public program

-Or-

D For an application for a federal or state grant

~Or=

l:l Caonfidential Family Court information Sheet

3/19/13

(NRS3 125.130, NRS 125.230 and NRS 125B.055)

/sf Suellen Fulstone

Affirmation

Revised December 15, 2006

(Signature)

Suellen Fulstone

{Print Name)

Petitioners

{Attorney for)

APX00825
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CODE 4085 Transaction # 3602406

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,, et al.. .

FILED
Electronicaily
03-19-2013:04:59: 10 PM
Joey Orduna Hastings
Clerk of the Court

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Petitioner(s)/Plaintiff(s),

Vs, CaseNo, CV13-00522

STATE OF NEVADA, et al. Dept. No. __ 3

Respondent(s)lDefendant(s;).

/

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY,

SUMMONS

A civil complaint or petition has baen filed By the plaintiff(s) against you for the relief as set forth in that

document {see complaint or petition). When service is by publication, add s brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. Myou intend to defend this lawsuyit, you must do the following within 20 days after service of
this summons, exclusive of the day of service:

a. File with the Clerk of tha Court, whose address Is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve z copy of your answer tpon the attorney or plaintifiis) whose name and address
is shown below,

2, Unless you respond, a default will be entered upon application of the plaintiff(s} and this Court may
enter a judgment against you for the relief demanded in the complaint or petition. :

£ 1
{ e ke

; -3 . . P / 5 e
Dated this _* #"\ dayof ¢ 517 £7 20 Lt ",
'ssued on behaif of Plaintiff(s): JOEY@RDUN 'H:A'E‘;TINGS .
CLERK OF THE CQWRT "~ . .
Name; _Suellen Fulstone By: Favay .j’; LG 0
Address: 50 W I.jbe_g t% St Ste..510 © 1 Deputy Clerk: .
eno, NV 9501 Second Judicial District Court’
Phone Number: (775} 788:544n 75 Court Street S
Reno:Nevada 89501 .*
Revised 07/19/2012 { SUMMONS

APX00826
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4; N AFFIDAVIT OF SERVICE
. AFFIDAVIT OF SERVICE

;
sqie of Novada County of Washaoe Washoe County District Court
Ca{e Number: £V13.00522
|
Petiioner:
VILEAGE LEAGUE TO SAVE INCLINE ASSETS, INC,, ot al,
vs. |
Reshondent
ST{FE OF NEVADA, ot al,
|

For:j,’
Snell & Wimer LLP.
50 West Liberty Street
Suitd 510
Renp, NV 88501

P e

SERVED an authorizag antity by delivering a trye Gopy of the Summong, Petition for Judicia) Review, Motion
to Consolidate Cases to Josh Wilson as Washoe County Assessor. ‘
i

Saidglsewicewas made at the address of. 1001 East Ninth Street, Reno, Nv 88812

Aﬁ':a‘fn i, and was, a cltizen of the Uinited States, over 18 years of age, and not Party lo. not intarested in, the
proq!eding in which thie affidavit is made.

day of ‘ by ths athiant who Nicholas DiFrais~"
is per?ona nown (o ma. Process Server

<

! i ‘ - 0
SIGNED and SWORN TO before me on the _[%—' /%:E{A
&7z
' k

Lepal Expross
Nevada Liconse 999/899; -

: 911 South Yst Street
NOYP{!,RY PUBLIC Las Vagas, NV 89101

! (702) 877-0200
H - Our Jeb Serial Number: 2013000468

Service Fee: $38.50

; OTARY PL2LIC
A 3:2:: OF i ....e_rr,:xnh
" 08
: g;;me; ‘i:%fzoe CORROIT & 12-201C Detabasn Swrvces, i - Pracess Sarvers Too-terx vau
' Appt. No. 08-10824-2

! b July 7, 2013
b mAppt,szplws uly

e

fi

— | APX00827
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)
filed in case number:CV‘I 3-00522

/ Document does not contain the social security number of any person
.OR-

A specific state or federal law, to wit;

Document contains the social security number of a person as required by,

(State specific state or federal law)
-or-
[:] For the administration of a public program
-0t~
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125130, NRS 125.230 and NRS 1258.055)

Date: 3/19/13 /s/ Suellen Falstone

(Slgnature)

Suellen Fulstone

{Print Name)

Petitioners

(Attorney for)

Affirmation
Revisad Decernber 15, 2006

APX00828
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FILED

Elecironically

03-19-2013:04:59:10 PM

Joey Orduna Hastings
) Clerk of the Court
CODE 4085 Transaction # 3602406

[N THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHQE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,, et al .

Petitioner{s)/Plaintiff{s),
V5. Case No. CV13-00522

STATE OF NEVADA, et 3], Dept. No, __3
Respondent(s)/Defendant(s)

!

{ WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU

READ THE INFORMATION BELOW VERY CAREFULLY,

A civil complaint or petition has been filed by the plaintifi(s) against you for the relief as set forth in that
document (see complaint or petition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. if you intend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shawn below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s) and this Court may
enter a judgment against you for the refief demanded in the complaint or petition.

2l Yy it
Dated this 4 & dayof __J V10w i 200 2
grilbaneg,,
Issued on behalf of Plaintiff(s): JOEY ORDNNA HASTINéSn
CLERK GF THEGOWRT ™
Name: Suellen Fulstone By: ‘“"‘Lf ".} 7 ,{g,{;\ o l_,/
Address: 50 W, .3 bggt%; St Ste .. 510 z o Deputy Clerk . -
eno, NV 9501 Second Judicial District Court :
Phore Number: (775} 789:5440 75 Court Street T
Reno, Nevada 89501

Revised O7/19/2012 - | SUMMONS

APX00829



! AFFIDAVIT OF SERVICE
: _ T == el

:
Stale of Nevads County of Washoe Washoe County District Coun
Case Number: Cv/13.00522

Petibnen _ )

VILLAGE LEAGUE TO SAVE INCLINE ASSETS, INC,, ot al,,
V8. |

Resbondsnt:

STA‘-TE OF NEVADA, st al.,

Forl

Snell & Wilmer LL P,
50 West Liberty Streat
Suitg 510

Rend, Nv 89501

Recéived by Legal Express on the i4th day of March, 2013 at 11:30 am to be sarved on Washaoe County
Treasurer, 1001 East Ninth Street, Reno, Nv 89512, :

SER_VED an authorized entity by delivaring a trug copy of the Summons, Patition for Judiciaf Review, Motion
to Cénsolidate Cases to Frances Finch as Chief Daputy Treasurer

Saidfservica was made at the address of: 1001 East Ninth Street, Rano, NV 89512

Afﬁarfn is, and was, a citizen of tha Linited States, over 18 years of age, and not pany to, nor interested in, {he
pracgeding in which thig affidavit is made,

. -;}"/ -/‘- /",f.‘"’
SIGNED and SWORN TO before me on the [f)i" M

day of; by the athant who Nicholas DiFraig.—
5 personally known to me, Pracess Sarver
J - Legal Express
s . Nevada License 999/999a
«5/2:'% [t 911 South 1st Stregt
NOTARY PUBLIC Las Vegas, NV 89101
b ' : (702) 8775200

Qur Job Seriai N umbar. 2013000459

Service Fas: 338,50

BRENT 0 FIERCE H
i Appt. Mo, 08.10424.2 E
Niy Appl. Explras Jidy 7, 2013-: {

Copyr g © 162,201 Datsbeua Sorvicey e - Proces Swrvery Toctax 4 da

APX00830
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 23%B.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)
Cv13-00522

filed in case number:

Iz Document does not contain the social security number of any person
-OR-

D Document contains the social security number of a person as reguired by:

A specific state or federal iaw, to wit:

(State specific state or federal law)
| ~or-
D For the administration of a public program
-Of+
D For an applicaticn for a federal or state grant
-Or-

D Confidentlal Family Court information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date; 3/19/13 /s/ Suellen Falstone

(Signature)

Suellen Fulstone

(Print Name)

Petitioners

(Attorney for)

Affirmation
Revised Decermber 15, 2006

APX00831



FILED

Electronicaily

03-18-2013:04:59:10 PM
Joey Orduna Hastings

Clerk of the Court

CODE 4085 Transaction # 3602406

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHCE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,.. et al.,
Petitioner(s)/Plaintiff(s),

Vs, Case No. CV13-00522

STATE OF NEVADA, et al, Dept.No. _ 3
Respondent(s)IDefendant(s) .

/

SUMMONS

TO THE DEFENDANT: YQU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civit complaint or petition has been fited by the plaintiff{s) against you for the reiief as set forth in that
document (see complaint or petition). Vhen service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Ruie 4(b)

The object of this action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answaer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and; '

b. Serve a copy of your answer upon the attorney or plaintifi{s) whose name and address
is shown below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s) and this Court may
enter a Judgment against you for the relief dernanded in the complaint or petition,

) i
Dated this _/<. day of /, 7*’ ';/\g__ f/ ] .20 f .h.» ST
Issued on behalf of Plaintff(s): JOEY. {)RDUNAJ—.iAST!NGS
CLERK QF. THE COU'RT
}ods {
ENATE) Y
Name: Suellen Fulstone By: A2 s LT L
Address: EQ W _Id_b.e.tt.ggs_f_._,d_te_,_ 510 . Deputy Clerk - .
eno, 89501 Second Judicial District Cou:t e }‘i
Phone Number; _(775) 7888440 75.Court Street ¥

Reho, Nevada 89501, . .7~

.......

Revised 07/19/2012 _ | _ SUMMONS

APX00832



AFFIDAVIT OF SERVICE
_ .

Stafe of Novada County of Washoe Washoe County District Court

VILEAGE LEAGUE TQ SAVE INCLINE ASSBETS, INC., ot al,,

Vs, |

Re Sii.x:ndam:
S'M"..TE OF NEVADA, et al,,
i

FOFT:.‘

Snell & Wilmer | p
50 West Liberty Streat
Suitk 510 :
Ren}p, NV B9501

Recgived by Legal Express on the 14th day of March, 2013 al 11.30 am to ba served on State of Nevada on
relation of tha State Bosrd of Equalization, 1580 College Parkway, Suite 118, Carson City, NV 85706,

I, Ni&hoias DiFraia, being duty sworn, depose and say that on the 15th day of March, 2013 ot 11.35 am, i

SEREIED an authorizeg antity by delivering a true copy of the Summons, Pat ftion for Judiclai Review, Motion
to Consolidate Cases In Erin Flerro as Executive Assistant.

Said?;?service was made at the address of: 1 550 College Parkway, Syite 118, cirson City, NV 89708

A!‘fr‘afll 18, and was, a citizan of the Linited States, over 15 Years of age, and not a party lo, nor interested in, the
procgeding in which this affidavit is made.

e

! . s e ’ /" ‘/,,,.’
SIGNED and SWORN To =g on lhe _[Z?L /;_9/‘/’ ,{,{

fore
day df e ?&" by the affiant wha Nicholas DIFraig
is personally Known 1o me. Process Server
: t

4

Legai Exgress
; Nevada License 959/999a
L iy 911 South 1at Straet
NOT{QRY PUBLIC Las Vegas, NV 89101
- I702) 877.0200
P o Our Job Serial Number: 2013000472

Service Fee: $38.50

Caprright TH92-2610 Databsans Horvices, i - Pocans Sarvary Tantbex V5 4

APX00833
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)

filed in case numb«f—:-r:CV‘I 3-00522

\/ Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

(State specific state or federal law)

-0r-

D For the administration of a public program

~OF-

D For an application for a federal or state grant

-Or-

EI Confidential Family Court Information Sheet

Date:  3/19/13

(NRS 125.130, NRS 125.230 and NRS 125B.055)

/s/ Suellen Fhlstone

Affirmation
Revised December 15, 2006

(Signature)

Suellen Fulstone

(Print Name)

Petitioners

(Attorney for)

APX00834
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FILED
Electronically
03-19-2013:04:59:10 PM
Joey Orduna Hastings
Clerk of the Court
CODE 4085 Transaction # 3602406

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TC SAVE INCLINE
ASSETS, INC,, et al.. .
Petitioner(s)/Plaintifi(s),

Vs, i Case No. . CV13-00522

STATE OF NEVADA, et al, . Dept. No. ___3
Respondent(s)/Defandant(s).

!

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS,
READ THE INFORMATION BELOW VERY CAREFULLY, '

A civil complaint or petition has been filed by the plaintiff(s) against you for the relief as set forth in that
document (see complaint or petition). When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. Ifyouintend to defend this lawsuit, you must do the following within 20 days after service of
this summons, exclusive of the day of sarvice:

a. File with the Clerk of the Court, whose address is shown below, a formal written
anhswer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

. b. Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shown below,

2. Unless you respond, a default will be entered upon application of the plaintiff(s) and this Court may
enter a judgment against you for the relief demanded in the camplaint or petition.

. Y, 7 - ‘!__'
Dated this_/ & dayof ¢/ /1< 47 20_/ S e,
R S T
tssued on behalf of Plaintiff(s): JOEY ORDUN?.HAST{N(}‘S P

CLERK OF THE COYRT "+ .. =
. '5_.‘-? - :;s . b ; ; /w': . V; .

Name:_Suellen Fulstone By: /i QA TR T
Address: i 510 : - o DeputyClerk . — -
eno, NV 89507 Secdnd Judiciai District Court [~ N

Phone Number: (775} 785285440 75 Caurt Street Gl

Reneo, Nevada 89501

.......

.
re .
- W
s S

Revised 07/15/2012 1 SUMMONS

APXNNAR%A
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AFFIDAVIT OF SERVICE
==yl UF SERVICE

State of Nwaqa County of Washos Washog County District Court
Cage Number: CV13.00522 -

Patltionsr:

VILLAGE LEAGUE 1O SAVE INCLINE ASSETS, INC ot al

vs,

Resbendent;

STATE OF NEVADA, et al,,

For

Snad & Wilmer LLP

@3t Liberty Stroet
510
. NV 89501

Recgived by Legal Expreas on the 14th day of March, 2013 11:30 am 10 be served an State of Novads on
relafion of the Stafe Board of Equalluticn. 100 North Carson Street, Carson City, NV 89701

I. Nidhoias Dif ralq, being duly swortt, depose ang 3ay that on the 45tk day of March, 2013 at 12:00 pm, 1;

SERVED an Buthorized entity by defivering a trus coay of the Summons, Petition for Judicia Revisw, Motipn
to *olidute Cases tp Trina Gibson as AA

Affiagt is, ang was, a cilizen of the Uniled States, over 18 vears of age, and not a paity o, nor interested in, the
Arocdeding in which thig affidavit is made,

.

SlGNéD agdgwoa TO befoz me on the _@k | // %

day of ‘ by the affiant who Nicholas DiFruig .~
'3 perjonally known 1o me Process Server

£ b
>
2L - 911 South 18t Street

ARY PUBLIC Las Vogas, Nv 83101
1 . (702) B77-0200
) Our Job Serial Number: 2013000473

Legal Express
Nevada Licanss 989/9p8;

Service Foe: 538,50

NOTARY Pl e
STATE OF ;i rnpa |
Counry of YWashoa
BREMNT D PIERGE
Appt. No, 0%-10424-2
My Appt Expiras Jully 7 204 3!

St d

’ Sopyeo & 19922010 Dmtatsges Earvioms, Inz. . Pruvegy Jarvacs Topoax VB 4e

e _ APX00836
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

filed in case number:

(Title of Document)

CV13-00522

v/ Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

{State specific state or federal law)

-Of-

D For the administration of a public program

-Qr-

[ "] For an application for a federal or state grant

I

Date:  3/19%/13

-ar-

Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

/s/ Suellen Falstone

Affirmation
Revised December 15, 2006

(Signature)

Suellen Fulstone

{Print Name)

Petitioners

{Attorney far)

APX00837
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FILED

Electronically

03-19-2013:04:59:10 PM

Joey Orduna Hastings
Clerk of the Court
CODE 4085 Transaction # 3602406

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE INCLINE
ASSETS, INC,, et al., .
Petitioner(s)/Plaintiff(s),

Vs, CaseNo. CV13-00522

STATE OF NEVADA, et al, Dept. No. __3
Respondent(s)lDefendant(s)

/

SUMMGNS

TO THE DEFENDANT: YOU HAVE BEEN SUED., THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil complaint or petition has been filed by the plaintiff(s) against you for the reliaf as set forth in that
document (see complaint ar petition). \When service is by publication, add a brief statament of the abject of the
action. See Nevada Rules of Civil Procedure, Rule 4{b).

The object of this action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after service of

this summons, exclusive ¢f the day of service:

a. File with the Clerk of the Couit, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shown below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s) and this Court may
enter a judgment against you for the relief demanded in the complaint or petitian.
i s AN M e 7=
Dated this _¢ :’)\ day of FYNS e £y 20/ 7
.; Xl "l'y,”r
lssued on behalf of Plaintiff(s); JOEY QRDUNA HASTINGS«
CLERK OF THE'COURT fa
Name; Suellen Fulstone By: L) L ot “-_
Address: 3!! W Li bert% ar Sta.. 510 o Deputy Clerk Sz
enc, NV 89501 Second Judjcial District Court , X
Phone Number: _{ 775} 789254410 75 Court Street bl E
Reno, Navada 89501 Cr
Revised 07/15/2012 1 SUMMONS

APX00838



AFFIDAVIT OF SERVICE
="t UF SERVICE

Stajo of Nevads County of Washoe Washoa County District Court
Cage Nurnber: Gy 3-00522

VILl GE-LEAGUE TO SAVE INCLINE ASSETS, INC, ot al,

Snej & Wilmer L.P
50 Wes! Liberty Street
Suitg 510

Recgived by Legal Express on the 14th day of March, 2013 at 11:30 am to be served o Douglas County
Assgasor, 1616 8th Streat, Minden, Nv 89423,
! Ni¢holas DiFraia. being duiy sworn, depose and say that on the {51 day of March, 2013 at 12:30 pm, it

SERVED an authorized enlity by delivering a trug Copy of the Summons, Paetition for Judiciaf Review, Motion
neolidate Cases io Douglas Sonnemann as Douglas County Agsessor,

Saidiservice was mede at the address of: 1616 8th Street, Minden, NV 9423 .

Affialt is, and was, a citizan of the United States, over 18 Years of age, and not a Party 10. nor Interestad in, the
Proceeding in which thig afficavit is mada,

. g e
SIGN%DE GRN TO befare me on the i{‘“f%—z el ”?
day o At - by the affiant who Nicholas Difraia

is perkonatty known to ma. Process Server

! Legal Express
? Efg E 3 Nevada License 9999595
. Pl 911 South 13t Street
NgTﬁ RY PUBLIC ‘

Las Vagas, NV 89104
{702) B77-0200
Cur Job Serig} Number: 2013000475

Service Foe: §83 50

! OpYight 8 19822010 Detebssa Servicas, 1. . Piocaes Servers Tocibax v8.4p

APX00839
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons

(Title of Document)
CV13-00522

filed in case number;

\/ Document does not contain the soctal security number of any person
-OR-

A specific state or federal law, to wit:

Document contains the social security number of a person as required by:

{State specific state or federal law)
-Or-
|:| For the administration of a public program
-Of-
D For an application for a federal or state grant
-Of=

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 126.230 and NRS 125B.055)

Date: _3/19/13 /s/ Suellen Pulistone

(Signature)

Suellen Fulstone

(Print Name)

Petitioners

{Attorney for)

Affinnation
Revised December 15, 2006

APX00840



