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Chapter 2338. Neada .dministrative Procedure et t.Refc & .nno%J
‘‘awril Pr” l%ioti,

N.R.S. 233B.032

2:138.032. Contested case” defined

(‘ugrepJe

Cornested case” means a proceeding, including but not restricted to rate making and licensing, in
which the legal rights, duties or privileges of a party are required by law to be determined by an
agency after an opportunity for hearing, or in which an administrative penalty may be imposed.

Credits
Added by Laws 1977, p. 1382.

SntcS OLflcgffiJijfl$j4j

N. it S. 233B.032. NV ST 233B.032
Current through the 2011 76th Regular Session of the Nevada Legislature, and technical
corrections received from the Legislative Counsel Bureau (2012).
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\\‘ts Ne ida Re’ ised Statutes Annotated
[tle iS. State Fxecuti e Depirtmei {.Chapters -J)

. haptor 23DB. Ne ada Administrative Procedure Act (Ruts & Annos)

\djitdic ttiun ( nte’tctl (Jse-s

N.R.S. 2338.130

2338.130. Judicial review; requirements for petition;
statement of intent to participate: petition for rehearing

Effective: May 29, 2007

Currentness

I. Any party who is:

(a) Identified as a party of record by an agency in an administrative proceeding; and

(b) Aggrieved by a final decision in a contested case.

is entitled to judicial review of the decision. Where appeal is provided within an agency. only the
decision at the highest level is reviewable unless a decision made at a lower level in the agency
is made final by statute. Any preliminary, procedural or intermediate act or ruling by an agency
in a contested case is reviewable if review of the final decision of the agency would not provide
an adequate remedy.

2. Petitions for judicial review must:

) \arnc i ía rondanh he Lefl\ a d all partLs 01 acord to he adma trati a roLLLdtnL:

le instituted a’. lilin a pention in he district Lourt m and ir . jron ( iR . in md :‘r IlIC

County lfl ‘. hich the aggrie’. ad party resides or in and for the count\ ‘ here the wenc. proceedine
occurred: and

(ci He tiled thin () da alter er’. C 01 the Hal decaon 01 rhe aenc
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Cross-petitions tor judicial reiew must be tiled ithin 10 days after serice of a petition for
judicial review.

3. The agency and any part desiring to participate in the judicial reie must file a statement of
intent to participate in the petition ftrjudiciaI reiew and ser’e the statement upon the agency and
e cry party v ithin 20 days after ser ice of the petition.

4. A petition tbr rehearing or reconsideration must be tiled within 15 days after the date of service
of the final decision. An order granting or denying the petition must be served on all parties at least
5 day’s before the expiration of the time tbr tiling the petition for judicial review. If the petition is
granted, the subsequent order shall be deemed the final order for the purpose ofjudicial review.

5. The petition for judicial review and any cross-petitions forjudicial review must be served upon
the agency and every party within 45 day’s after the filing of the petition. unless, upon a showing
of good cause, the district court extends the time for such service. If the proceeding involves a
petition for judicial review or cross-petition for judicial review of a final decision of the State
Contractors’ Board, the district court may, on its own motion or the motion of a party, dismiss
ftom the proceeding any agency or person v ho:

(a) Is named as a party in the petition for judicial review or cross-petition t’or judicial review; and

(b) Was not a party to the administrative proceeding tbr which the petition for judicial review or
cross-petition for judicial review was tiled.

6. The provisions of this chapter are the exclusive means ofjudicial review of. or judicial action
concerning. a final decision in a contested case invol\ ing an agency to which this chapter applies.

( rcdit’

\dded H I )(Y. p. 6h ..\nle!kled b I I 16) p. IX: I ‘ ‘I’S p. )5 I i’ s ‘)7, p.

57:1 a i9Xl. p.S0: Las i)89. p. l(,5l: laws i”)9l.p.3h5: [ .‘

1’ ‘‘
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A rinnnnfl



\st, Nevada Revised Statutes \nnotated
iitle j2. Revenue and EJ\ation (hapters J6O3B)

hapter 3b1. Property [‘a RLts & Annos)
\mcnt

Eiu iii ation ot \‘.essments \mon the Se eral(1otintie,

N.R.S. 361.333

361333. Procedure

(ti rue n t ness

I. Not later than May 1 of each year, the Department shall:

(a) Determine the ratio of the assessed value of each type or class of property for which the county
assessor has the responsibility of assessing in each county to:

(1) The assessed value of comparable property in the remaining counties.

(2) The taxable value of that type or class of property within that county.

(b) Publish and deliver to the county assessors and the boards of county commissioners of the
counties of this state:

1) .\ comparison of the latest median ratio, overall ratio and coefficient of dispersion or the
edian tr:

1) 1 ic total pr.lpert\ ror coh otihe I ountic. and

II) Each major class ol propert\ v ithin each count.

\ rmriton nemer a ia tdcu.te rn ‘Jurc to rurc th ti ti :r. re:a’
uh}eLt to taxation is being ascsscd in a Lorrect and timely manner.
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(3) \ summary for each county of any deficiencies that ere discovered in carrying out the
studs at’ those ratios.

. ihe \e\ ada lax C’omrniian shall allocate the counties into three groups uch that the v ork of
conducting the study is approximatei the same for each aroup the Department shall mduct the
study in one group each year. the Commission may from time to time reallocate counties among
the groups. hut each county must he studied at least once in every 3 years.

3. In conducting the study the Department shall include an adequate sample of each major class
of propertY and may use any statistical criteria that will indicate an accurate ratio of taxable value
to assessed value and an accurate measure of equality in assessment.

4. During the month of May of each year, the board of county commissioners, or a representative
designated by the board’s chair, and the county assessor, or a representative designated by the
assessor, of each county in which the study vas conducted shall meet ith the Nevada Tax
Commission. The board of county commissioners and the county assessor, or their representatives.
shall:

(a) Present evidence to the Nevada Tax Commission of the steps taken to ensure that all property
subject to taxation within the county has been assessed as required by law.

h) Demonstrate to the Nevada Tax Commission that any adjustments in assessments ordered in
the preceding year as a result of the procedure provided in paragraph (c) of subsection 5 have been
complied ith.

r u;n i I: ‘ori .f :nJ
r tcir rr11tat:\ c, ‘ \c d I ( mru R n H1J\.

a If it tinds that ail propcrtx suhiect to taxation v ithin the coum has been assessed at the proper
percentae. take no turther action.

ixrrrnnnnc
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(b) If it finds that any class of property is assessed at less or more than the proper percentage. and
if the board of county commissioners approses. order a specified percentage increase or decrease
in the assessed valuation of that class on the succeeding tax list and assessment roil.

je) If it finds the existence of underassessment or oserassessment ssherein the ratio of assessed
salue to Laable ‘attic is less than 32 percent or more than 16 percent in any ot the following
lasses:

(1) Improvement values for the reappraisal area:

(2) Land values tbr the reappraisal area; and

(3) Total property values for each of the following use categories in the reappraisal area:

(I) Vacant

(II) Single-family residential;

(III) Multi-residential;

(IV) Commercial and industrial: and

iV) Rural.

.t the a.un:> shih .ir: rcqu.rcu” ! as o re a’ne%.ed st r’ertent ot treir :‘iar:e d’.e. ii .ii

‘c :iI’nrearprai%u area the approsed Laid and irnprnemcnt tators are nut reins rrct .ippl;1d
i ncsi ci 3n%truuon S not beln2 added to the a.’enient roil in a umel’ manner. ‘r f the 1” tad

of county commissioners does not agree to an increase or decrease in assessed salue as pros idcd
n paragraph U’). order the board of county commissioners to employ lbrthnith one or more
uualitied appraisers appros ed by the Department. [he payment of those appraisers’ fees is a proper
hare against the county not’4IthsundinL that the imount ot uch tees has not been hudiaet:d
n accordance vith law. Ihe appraisers hall detenrnne whether or not the county ane’sor has

assessed all real and personal property in the county ‘ubject to tacation at the rate of assesment

t
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required by 1as, Ehe appraisers may cooperate w ith the I)epartment in making their determination
if so agreed by the appraisers and the Department. and shall cooperate with the Department in
preparing a report to the Neada Fax Commission. Ihe report to the Nevada Tax Commission
must be made on or hetbre October 1 following the date of the order. If the report indicates that
any real or personal property in the county subject to taxation has not been assessed at the rate
required by law, a copy of the report must he transmitted to the hoard of county commissioners
by the Department before No ember 1. Fhe board of county commissioners shall then order the
Lounty assessor to raise or loer the assessment ot such property to the rate required by law rn
the succeeding tax list and assessment roll.

6. The Nevada Tax Commission may adopt regulations reasonably necessary to carry out the
provisions of this section.

7. Any county assessor who refuses to increase or decrease the assessment of any property pursuant
to an order of the Nevada Tax Commission or the board of county commissioners as provided in
this section is guilty of malfeasance in office.

Credits
Added by Laws 1967. p. 893. Amended by Laws 1973. p. 329: Laws 1975. p. 1661: Laws 1979,
p.81: Laws 1981. p. 794; Laws 1989. p.808; Laws 1991. p. 699; Laws lO).e. 3l. 1.

N. R. S. 361.333, NV ST 361.333
Current through the 201 1 76th Regular Session of the Nevada Legislature, and technical
corrections received from the Legislative Counsel Bureau (2012).

A flflflflflC7



5 r i ‘)r s v’ n r ii 5

da Reuetl Statutes Annotated
itie Re’ enue and Fa itiun Chaptcrs -3:B)

C hapter aol, Property Fix Rets & Annos
pLIlj/atIofl

i.4ULI1i!ltiUfl h\ VtIflt\ l)ard Ut ltiiLi’ation

NR.S. 36t.355

361.355. Complaints of overvaluation or excessive valuation by
reason of undervaluation or nonassessment of other property

Currentness

I. Any person. firm. company. association or corporation. claiming overvaluation or excessive
valuation of its real or secured personal property in the State. whether assessed by the Nevada
fax Commission or by the county assessor or assessors, by reason of undervaluation for taxation
purposes of the property of any other person. firm. company, association or corporation within any
county of the State or by reason of any such property not being so assessed, shall appear befbre
the county board of equalization of the county or counties where the undervalued or nonassessed
property is located and make complaint concerning it and submit proof thereon. The complaint and
proof must show the name of the owner or owners, the location, the description, and the taxable
value of the property claimed to be undervalued or nonassessed.

2. Any person, firm, company. association or corporation wishing to protest the valuation of
real or personal property placed on the unsecured tax roll which is assessed between May I and
December 15 may appeal the assessment on or betbre the following January 15. or the first business
day following January 15 ii it falls on a Saturday. Sunday or holiday, to the county board of
equalization.

L oLnt\ rd ea:ji i.’itiUn t rth th ha.l exin ne the ;m d P nd IcnL C
rmnted h’ me rrrLnnant. t’eether ah an c dence uhmleJ ercn [‘\ te atat er
r in Uther person. I I the county hoard equaiiiat1on determines Uut the c rnplainant has

ust cause flr making the complaint it shall immediately make such increase in aluation ol the
‘rorert\ complained of as confiwnis to its taxable ‘.alue. or cause the property to he placCd on the
assessment roll at its taxable ‘value, as the case may he. and make proper equalization thereof.

A rrhnnflflc



1 5 m’c ws 3t o 3rva jcn cr s s a / .‘! ST ‘5 1 55

4. Except as proided in subsection 5 and \R 31l fl. any such person. tirm. company.
association or corporation \ho fails to make a complaint and submit proof to the county board
of equalization of each county wherein it is claimed property is undervalued or nonassessed as
proided in this section. is not entitled to tile a complaint with, or otTer proof concerning that
underalued or nonassessed property to. the State Board ot Equalization.

5. Er the fact that there is such undervalued or nonassessed property in any county has become
known to the complainant after the tinal adjournment of the county board of equalization of that
countY for that year. the complainant may tile the complaint on or before March 10 with the State
Board of Equalization and submit his or her proof as provided in this section at a session of the
State Board of Equalization, upon complainant proving to the satisfaction of the State Board of
Equalization he or she had no knowledge of the undervalued or nonassessed property before the
tinal adjournment of the county board of equalization. If March 10 falls on a Saturday, Sunday or
legal holiday, the complaint may be tiled on the next business day. The State Board of Equalization
shall proceed in the matter in the same manner as provided in this section for a county board of
equalization in such a case, and cause its order thereon to be certified to the county auditor with
direction therein to change the assessment roll accordingly.

Credits
Amended by Law’s 1975, p. 1664; Laws 1977. p. 1319; Laws 1981. p. 797: Laws 1983, p. 684:
Laws 1985. p. 1435: Laws 1993. p.93: Lw 2fl03. c. 451. 3,etI.JuR 1. ,0O3.

Formerly section 4 of chapter 177 of Laws 1917 [part]; amended by Law’s 1929, p. 341; Law’s
1939. p.279: Law’s 1953. p.576 and section 19 of chapter 344 of Laws 1953.

N. R. S. 36 1.355. NV ST 361.355
Current through the 2011 76th Regular Session of the Nevada legislature. and technical
corrections receixed tIom the I eeislatie Counsel Bureau (2012),



I &) o’a ‘a e 3 aid at I’a zabon V T

.\ts ‘ ada Revised Statutes Annotated

ittle j2. Revenue and laxation (Chapters jjB
hapter 3r)i. Property Fax Res & AnmN)
4IL1 I izaton

Wl1ZitiUtI by uunty iloard (t Lijuali/atiori

N.R.S. 361.360

:61.:36o. Appeals to State Board of Equalization

Effective: June 13, 2011

C tirre n tn ess

1. Any taxpayer aggrieved at the action of the county board of equalization in equalizing, or failing
to equalize, the value of his or her property. or property of others. or a county assessor. may tile an
appeal with the State Board of Equalization on or before March 10 and present to the State Board
of Equalization the matters complained of at one of its sessions. If March 10 falls on a Saturday.
Sunday or legal holiday, the appeal may be tiled on the next business day.

2. All such appeals must be presented upon the same facts and evidence as were submitted to
the county board of equalization in the first instance, unless there is discovered new evidence
pertaining to the matter which could not, by due diligence, have been discovered before the final
adjournment of the county board of equalization. The new evidence must be submitted in writing
to the State Board of Equalization and served upon the county assessor not less than 7 days before
the hearing.

3. Any taxpayer whose real or personal property placed on the unsecured tax roll was assessed after
[)ecemher 15 hut before or on the ftlloing April 30 may likewise protest to the State Board of

;uaozatt{n 1 ‘e’. UL.’ trpea mt be ed on or ‘er’re \la 15 t\l
r e.iI hohja\. he arreai na he rded on the next Iome’ dj\. \ tn mint c

c tore \Ii I to war those nn ‘tet mat in the ilI’)niun t the State Board of I iua i/atiun nia\
a’. a ub’tantaI ettect on tax re\ nucs. )ne or more meetmLs ma ne etd at an t me and pLie

n the State hetre \o ember I to hear all other protests.

3, 11e State tloard of Eualiiation ma not reduce the issessment of the eount assessor it:

Aflflflflfllfl
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(a) Fhe appeal inohes an assessment on property hich the taxpayer has refused or, v ithout good
cause. has neglected to include in the list required of the taxpayer pursuant to \RS ‘i “5 or if
the taxpa er has refused or. ithout good cause. has neglected to provide the list to the county
assessor: or

(h) I he taxpayer has. v ithout good cause. refused entry to the assessor for the purpose of
LonduUing the physical examination authorized by NRS 361. 260.

5. Any change made in an assessment appealed to the State Board of Equalization is effective only
for the tiscal year for which the assessment was made. The county assessor shall review each such
change and maintain or remove the change as circumstances warrant for the next fiscal year.

6. If the State Board of Equalization determines that the record of a case on appeal from the county
board of equalization is inadequate because of an act or omission of the county assessor, the district
attorney or the county board of equalization, the State Board of Equalization may’ remand the
case to the county board of equalization with directions to develop an adequate record within 30
days after the remand. The directions must indicate specifically the inadequacies to he remedied.
If the State Board of Equalization determines that the record returned from the county board of
equalization after remand is still inadequate, the State Board of Equalization may hold a hearing
anew on the appellant’s complaint or it may. if necessary. contract with an appropriate person to
hear the matter, develop an adequate record in the case and submit recommendations to the State
Board. The cost of the contract and all costs, including attorney’s fees, to the State or the appellant
necessary’ to remedy the inadequate record on appeal are a charge against the county.

Credits
Amended by Laws 1971. p. 507: Laws 1975. p. 1665: Laws 1981. p. 798: Laws 1983. pp. 685.

902: Lavs 1985. pp. 894. 1a36: Laws 1993. p. &)5: I

Formerk .i:in 20 •: rt’r 44 t L\\ “5 .
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Current through the 201 1 6th Regular Session of the \eada I egislature. and teehnial
corrections receied from the Legislati’e Counsel Bureau (2012).
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Chapter :t 1. Pnperty t’ax Rufs & Annn)
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L(jl li/atif)fl hv t1t i(ILd t IiV1ali7at1on

N.R.S. :61.33

361.375. State Board of Equalization: Composition: qualifications; terms; removal:
compensation: quorum: adoption of and compliance with regulations; stall

Curreness

1. The State Board of Equalization. consisting of five members appointed by the Governor, is
hereby created. The Governor shall designate one of the members to serve as Chair of the Board.

2. The Governor shall appoint:

(a) One member who is a certified public accountant or a registered public accountant.

(b) One member who is a property appraiser with a professional designation.

(c) One member who is versed in the valuation of centrally assessed properties.

(d) Two members ho are versed in business generally.

Onh three at the mern aers m a. re at the ame politiLal pait and no more I han . a nu ‘e
tam trie anie caunt\

4. \n elected public otticer or his or her deputy. empIo ee or any person appointed by him or

her to serve in another position must not he appointed to serve as a member at’ the State Board
r F- aualzatinn.

Ar)nnnnl
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5. .\tter the initial terms, members serve terms ot4 years. except x\hen appointed to fill unexpired

terms. o member may serve more than two full terms consecutively.

b. Any member of the Board may be remoed by the (Io\crnor it in the opinion of the Goernor.

that member is guilty of malfeasance in office or neglect of duty.

7. Each member of the Board is entitled to receive a salary of not more than $80. as fixed by the

Board, tbr each day actually employed on the work of the Board.

8. While engaged in the business of the Board, each member and employee of the Board is entitled

to receive the per diem allowance and travel expenses provided for state officers and employees

generally.

9. A majority of the members of the Board constitutes a quorum, and a majority of the Board

shall determine the action of the Board. The Board may adopt regulations governing the conduct

ot its business.

10. The Board shall comply with any applicable regulation adopted by the Nevada Tax

Commission.

11. The statY of the State Board of Equalization must be provided by the Department and the

Executive Director is the Secretary of the Board.

(‘redits

\;nended by I as V)69. p. XX?: [as lt)7. p. 1 ()5: I ws ‘, pr. H)5). I 0l : I as I )XI . rp
)X): ‘)XTh. r,4r,l p

1,rinerl o apter I : . [I1CfldCd 1 ‘ p , a,’.

p. .NX: [i i’)3. p. 79: I a It)4. p. Xi. I.a i)5
.

p. 5b.

N. R. S. 361.375. V ST361,37i

( rrent :tirouah the () Ii Thth Rauiar esion 1’ he \e ada Lu’ Lture, and tehnILal

urrectlon receid from the I eLislative Counsel Bureau ((J).
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\Vet’s Nevada Re ised Statutes \nnotated
Title 32. Reenue and Iaation (Chapters oB)

Chapter 361. Property Fax Ckefs & Xnnos)
!qua1izatinn

tiaiization by State ioard ot Etttialiiatiun

NR.S. 361.:395

:361.395. Equalization of property values and review of tax rolls by
State Board of Equalization; notice of proposed increase in valuation

Currentness

1. During the annual session of the State Board of Equalization beginning on the fourth Monday
in March of each year. the State Board of Equalization shall:

(a) Equalize property valuations in the State.

(h) Review the tax rolls of the various counties as corrected by the county boards of equalization
thereof and raise or lower, equalizing and establishing the taxable value of the property. tbr the
purpose of the valuations therein established by all the county assessors and county boards of
equalization and the Nevada Tax Commission, of any class or piece of property in whole or in part
in any county, including those classes of property enumerated in \RS6i32(l.

2. If the State Board of Equalization proposes to increase the valuation of any property on the
assessment roll, it shall give 10 days’ notice to interested persons by registered or certitied mail
or by personal serice. Fhe notice must state the time hen and place where the person may
:nreir and ‘aihmit ,wor concerrin the ‘ ttion of the prnrertv. \ ner-nn v’ J! e’ ihe nne
aLIrCr1 eat e r te ,r i idII\ rears ne u :ae Hoard wad i aet tied f he roed
nerease in tiuatton,

( rcdits

.\mended by Lav s 1977. p. (05: La’o. s I 981. p. 799: la s 1983. p. 1196: Las 1Q87. p. 294:
I as 1993. p. 96.
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Formerly section 4 of chapter 17 of I 1917 [partl: amended by [ass 1929, p. 331. [as

1939. p. 279; Las 1953, p. 576 and section 6 of chapter 177 of Las 1917 [partj: amended by
Laws 1929, p. 341: Laws 1933, p. 248; Laws 1939. p. 279; Las 1943. p. 81; Laws 1953, p. 576.

N F 1)t (6j

\ RS,361,395,\ Sf361 39
Current through the 2011 76th Regular Session of the Nevada Legislature, and technical
corrections received from the Legislative Counsel Bureau (2012).
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Vest Neada Re ised Statutes Annotated
Fitle 32. Reenue and laxation (chapters o’BJ

C hapter jôL Property fax Rets & Annoc)
:tLaii/at1nn

ui1ization 1i Staw Board of Equali .‘tion

N.R.S. 361400

:6i.4oO. Appeals from action of county boards of equalization

currentness

1. The State Board of Equalization shall hear and determine all appeals from the action of each
county board of equalization. as provided in \Sj(.

2. No such appeals shall be heard and determined by the State Board of Equalization where
overvaluation or excessive valuation of the claimants property, or the undervaluation of other
property, or nonassessment of other property, was the ground of complaint before the county board
of equalization. save upon the terms and conditions provided in RSl.3.() and 3L3.

3. No appeal shall be heard and determined save upon the evidence and data submitted to the county
hoard of equalization. unless it is proven to the satisfaction of the State Board of Equalization that
it was impossible in the exercise of due diligence to have discovered or secured such evidence
and data in time to have submitted the same to the county board of equalization prior to its tinal
adjournment.

(redits

forrneri crn 4 .e ch.ir:er j fj.i rrJ: rnended h I x’s 020. n [ ‘,.,

p 2): I i 9 . r. - ‘6 i’ct uon 6 t !pter I [ 1 a I partj, iaded h
29. p 41 I a’, p. 24S, I 199, ; 29: I 1943, p J. I

N. R.. S. 361.400. NV SF 361.400
Current throuch the 2011 ‘ôth Regular Session of the Nevada I. iislature. and technical
corrections recei ed from the I ezislati e Counsel Bureau (201 2).
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2013 Nevada Laws Ch. 481 (A.B. 66)

NEVADA 2013 SESSION LAWS

REGILAR SESSION OF THE 77T11 LEG[SLAURE (2013)

Additions are indicated b fext: deletions by
Fext.

Vetoes are indicated by -Text
stric ken material by Text

Ch. 481
A.B. No. 66

AN ACT relating to property tax; revising the manner in which the State
Board of Equalization must provide certain notices concerning increases in the

valuation of property; and providing other matters properly relating thereto.

[.egislative Counsel’s Digest:

tinder existing law, the State Board of Equalization is required to give 10 days’ notice
by registered or certitied mail or by personal service to interested persons if the Board

proposes to increase the valuation of any property on the assessment roll. (NRS 36 1.395)
Section 1 of this bill maintains this requirement if the Board proposes to increase the
valuation of any property on the assessment roll in a proceeding to resolve an appeal
or other complaint beibre the Board pursuant to NRS 36 1.360. 36 1.400 or 361.403.
However, for notices of proposed increases in the valuation of a class or group ot’
property that relate to a fiscal year that begins on or after July 1. 2013. section 1

requires the Board to give 30 days’ notice by first-class mail to interested persons.

I nder e\1stin whenever the i1uation of an propert\ is raised by the Board. the Secretar
e Beard i’ reoLi!rd t i ‘r .rJ m’tce i the ;ncreased ‘ iitk fl ‘s .crtiiied m.ii t

‘rorert ner r o ners .irtected. i \ RS .6 1.41)5) Section 1.5 f this iiil. I inairaains he
euutrement that this fifitice he pr ided by Lertitied mail if the Bvard lucre ie the aIuition :n

a proceeding to reso{e an appeal or other complaint before the Board pursuant to \RS 361.360.
36l.40() or 361.403: and (2) requires this notice to he proided h first-class mail to the rropert\
k\ner or ovners atlected if the l3oard increases the valuation ot’a class or group oI’properties.

lIE PEOPLE OF FIlE S [iF OF \EV.\DA, R1:PRI l NI I I)
IN SENATE: ANI) \SSIAII3LY. DO EN \CF AS H)l I OWS:
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Section 1. NRS 361.395 is hereby amended to read as follows:

<<NV ST 36L395>>

1. l)urin the annual session of the State Board of Equalization hecinnine on the fourth \Ionda
in \larch of each sear. the State Board of Equalization shall:

a Equalize property aluations in the State.

(b) Review the tax rolls of the various counties as corrected by the county boards of equalization
thereof and raise or lower, equalizing and establishing the taxable value of the property. for the
purpose of the valuations therein established by all the county’ assessors and county boards of
equalization and the Nevada Tax Commission, of any class or piece of property in whole or in part
in any county, including those classes of property enumerated in NRS 361.320.

2. If the State Board 01’ Equalization proposes to increase the valuation of any property on the
assessment roll:

(a) Pursuant to paragraph (b) of subsection 1, it shall give 30 days’ notice to interested persons
by tirst-class mail.

(b) In a proceeding to resolve an appeal or other complaint before the Board pursuant to NRS
36 1.360. 36 1.400 or 361.403. it shall give 10 days’ notice to interested persons by registered or
certified mail or by personal service. The

A notice provided pursuant to this subsection must state the time when and place where the person
may appear and submit proof concerning the valuation of the property. A person waives the notice
requirement if he or she personally appears before the Board and is notified of the proposed
increase in valuation.

\Rs rerh\ o

\\ SI 6i 40S

• I he Secretar of the State Board ol Equalization tbrth ith shall certiR an change made h
‘he Board in the assessed ‘ aluation oLin propert in \ hole or in part to the counts- auditor of the
count\ here the property is assessed. and henever the valuation olanv propertx is raised;
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(a) In a proceeding to resoie an appeal or other complaint before the Board pursuant to RS
361.360, 361.400 or 361.403, the Secretary of the Se Board of Equalization shall forward by
certified mail to the property ovvner or owners atlected. notice of the increased valuation.

(h) Pursuant to paragraph (h) of subsection 1 of \RS 361.395.the Secretary of the Board shall
forward by first-class mail to the property owner or owners affected, notice of the increased
‘ aluation.

2. As soon as changes resulting trom cases haing a substantial effect on tax revenues have been
certified to the county auditor by the Secretary of the State Board of Equalization, the county
auditor shall:

(a) Enter all such changes and the value of any construction work in progress and net proceeds
of minerals which were certified to him or her by the Department, on the assessment roll before
the delivery thereof to the tax receiver.

(b) Add up the valuations and enter the total valuation of each kind of property and the total
valuation of all property on the assessment roll.

(c) Certify the results to the board of county commissioners and the Department.

3. The board of county commissioners shall not levy a tax on the net proceeds of minerals added to
the assessed valuation pursuant to paragraph (a) of subsection 2. but, except as otherwise provided
by specitic statute, the net proceeds of minerals must be included in the assessed valuation of the
taxable property of the county and all local governments in the county for the determination of the
rate of tax and all other purposes for which assessed valuation is used.

4. As soon as changes resulting from cases having less than a substantial effect on tax revenue
have been certitled to the county tax receiverbv the Secretary ot’the State Board of Equalization.
the county tax receiver shall adjust the assessment roll or the tax statement or make a tax refund.
is directed h’ the State Board of Equalization.

2 1 1ie rnendatory pros i ion of eLt1on 1 ol this act apply on R t notiLes t pr nosed
c reaes n the atuation t propert that relate to a tlsLal ear that beams on r alter J ul 1. 21)1

Sec. :. This act becomes effective on July 1. 201:3.

\rproved l’ the (ioemor June 11.2013.
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area the approed and and improement factors are not being LorreLtly applied or new construction is not being
added to the assessment roll in a timely manner, or if the board of county commissioners does not agree to an
increase or decrease in assessed alue as pros ided in paragraph (b), order the board ot county commissioners tO

employ forthwith one or more qualified appraisers approved by the Department. The payment of those appraisers
tees i a proper harte aeatnst the ountr nutithstandint that the amount of such tees has not been budgeted in
icrdance sth a The appraisers snail determine hther r r t the .‘unty assessor has as-esscd all reai .oid
flersonal propert m tne countr subject to taatton at the rate ot assesrnent tequired by a. The appraisers ma
aoperate sith the Department n making hetr determinatton tr so agreed hs the appraisers and the Department. and
hai1 orerate sith the Department n prepaitng a rep’rt to the Neada [as Cmmssion Uhe report the Neada
I as Commission must he made on or hetore October 1 foiloing me date ot the order. It the report indicates that
any real or personal property in the county subject to taxation has not been assessed at the rate required by law. a
copy of the report must be transmitted to the board of county commissioners by the Department before Nosember I.
The board of county commissioners shall then order the county assessor to raise or lower the assessment of such
property to the rate required by law on the succeeding tax list and assessment roll.

6. The Nevada Tax Commission may adopt regulations reasonably necessary to carry out the provisions of this
section.

7. Any county assessor sho refuses to increase or decrease the assessment of any property pursuant to an order
of the Nevada Tax Commission or the board of county commissioners as provided in this section is guilty of
malfeasance in otlice.

tAddedtoNRSby l967.S93;A 1973.329: 1975. 1661: 1979.81: 1981.794: 1989.808: 1991.699: l999, 177)

I)t1N1STRATIVE RE(;ILATI0Ns.
l-tah/,Iu(n (i .I%s5.fl.flts .flR)fl sC\ rat lihs. N \( (‘ I 51)

EQUALIZATION BY STATE BOARD OF EQUALIZATION

NAC 361.650 Definitions. (NRS 361.375, 36 1.395) As used in NAC 36 1.650 to 361,669,
inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.651 to
361.656. inclusive, have the meanings ascribed to them in those sections.

(Added to NAC by St. 3d. of Equalization by Rl53-09. eff. 4-20-2010)

NAC 361.651 “County board” defined. (NRS 361.375, 361.395) County hoard” means a
county board of equalization.

Added to NAC by St. 3d. of Equalization by Rl53-09, 4-20-2010. eff. 10-1-2010)

N C 361.652 “Equaliie property iluations” defined, \RS 361 61 7l EuaLz
rpet1v a1itatioris mealls ensut e .a the property i tni State is jsCssCd lot nt it

,coi dance s ith the inetflods 1 :ppratsal and at ‘he Ic ci ni assessment cr;uired h a

‘.d ‘a \ \( st H t I aa i 0 R ‘1 3 I { ) eH 0

NAC 361.653 “Interested person” defined. i\RS 361.3”S, 361.395)ltiterested person
means an owner of any relevant property. as indicated in the records o1 the county assessor ot the
ountv tn hich the rropertv is located or. it the 1ornmisson establishes the ‘. ahiation ot the

ADflhIflfl2l
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property, as indicated in the records of the Department.
Added to NAC by St Bd. or Equalization by R153-09, 3-20-2010, etf 10-1-2010>

SAC 361.654 ‘Ratio study” defined, (NRS 361.375, 361.395) “Ratio study” means an
c’. aluation of the quality and level of assessment of a class or group of properties in a county
shach compares the assessed valuation established by the county assessor for a sampling of those
properties to

1. An estimate of the taxable value of the property by the Department or an independent
appraiser: or

2. The sales price of the property,
as appropriate.
(Added to NAC by St. Bd. of Equalization by R153-09, 4-20-2010, eff. 10-1-2010)

SAC 361.655 “Secretary” defined. (NRS 361.375, 36 1.395) “Secretary” means the
Secretary of the State Board.

(Added to NAC by St. Bd. of Equalization by R153-09, 4-20-2010. eff. 10-1-2010)

SAC 361.656 “State Board” defined. (NRS 361.375, 36 1.395) “State Board” means the
State Board of Equalization.

(Added to NAC by St. Bd. of Equalization by R153-09, eff. 4-20-2010)

SAC 361.657 Scope. (NRS 361.375, 361.395) The provisions of NAC 361.650 to 361.669.
inclusive, govern the practice and procedure for proceedings before the State Board to carry out
the provisions of NRS 36 1.395.

(Added to NAC by St. Bd. of Equalization by R153-09, 4-20-2010. eff. 10-1-2010)

SAC 361.653 Adoption by reference of Standard on Ratio Studies; revision of
publication after adoption. (NRS 36 1.375, 36 1.395)

1. The State Board hereby adopts by reference the Standard on Ratio Studies. July 2007
edition, published by the International Association of Assessing Officers. The Standard on Ratio
studies may he untamed from the International \ssociatron of \sses%Ing OtfiLers, 3 1 3 West I (th
Iret, Kan%as C t. ‘lissotiri f3 10 I 616 ur ii the intLrnet at http://www.iaao.orgistore, h r
‘ae pre ot SI 0.

2 II the piihIiation adopted h retercnc LII subsection I is res 1\ed, ‘i-c State Board w ill
rc’ rew the res isloll to determine its suitability tor this State. If the State Board determines that
the revision is not suitable for this State. the State Board will hold a public hearing to review its

determination and give notice of that hearing within 30 days after the date of the publication of
the revision. If. after the hearing, the State Board does not revise its determination, the State

a rr: ‘J vict.a
yr1Jnt
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Board will gie notice that the revision is not suitable for this State within 30 days after the
hearing. If the State Board does not give such notice, the revision becomes part of the publication
adopted by reference pursuant to subsection 1.

Added to NAC by St. Bd. of Equahiation h’. RI 53-09. etI 4-20-20 I0

NAC 361.659 Annual sessions of State Board: Duties of State Board: adjournment.
NRS 361 375, 6I.395)

I. During each annual es ion of the State Board, the State Board will hold one or more
hearings to:

(a) Review the tax roll of each county, as corrected by the county board:
b) Determine whether the property in this State has been assessed uniformly in accordance

with the methods of appraisal and at the level of assessment required by law:
IC) Determine whether the taxable values specified in the tax roll of any county must be

increased or decreased to equalize property valuations in this State: and
d) Take such additional actions as it deems necessary to carry out the provisions of NRS

361.395.
2. Subject to the time limitations specified in NRS 36 1.380. the State Board may adjourn its

annual session from time to time until it has completed its duties pursuant to NRS 361.395 for
the applicable fiscal year.

(Added to NAC by St. Rd. of Equalization by R153-09. 4-20-2010, eff. 10-1-2010)

NAC 361.660 Information to be considered by State Board. (NRS 361.375. 361.395) In
determining whether the property in this State has been assessed uniformly in accordance with
the methods of appraisal and at the level of assessment required by law, the State Board will
consider:

I. The tax roll of each county, as corrected by the county board and filed with the Secretary
pursuant to NRS 36 1.390:

2. The central assessment roll prepared pursuant to NRS 361.3205;
3. The results of any relevant ratio study conducted by the Department pursuant to NRS

361.333:
3. The results of any relevant audit of the work practices of a county assessor performed by

the Department pursuant to NRS 6 1 .333 to determine whether a counts has adeqttate procedures
) flsLil tddt all pipcn’ ‘0 \.lOfl s un a escd n i rreLt md t irt amer.

“ \n”. mdc’. ant es dcnLe ..htiiued km a ount hoard r ‘he State B ‘aid pura.m1.t to \ RS

u \n m1rorrnaion pro’. ‘ded to mite State Board pursuant to \ \( - I I . I no.2 .a

O I .(m63: and
\nv other information the State Board deem% relevam.

\dded to N\C h St. Bd. of Equalization h\ RI 5$-’ 19. 4-21 ‘—Siti ). mif. ‘— -1(1
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NAC 361.661 Provision of certain information by county assessor upon request of State
Board. (NRS 361375, 361395)

1. In addition to the infonnation contained in the tax roll filed with the Secretary pursuant to
sRS 361390. a Lounty assessor ha1I, upon the request of the State Board, proide any

information the State Board deems necessary to carry out the proiions of NRS 361395.
including, ithout limitation’

(a) Ihe assessors parcel number for any parcel of property
(b) The taxable value and assessed value determined for any land, improvements or personal

property before and after any adjustments to those values by the county board.
(c) The value per unit determined for any land or personal property before and after any

adjustments to that value by the county board.
(d) Land use codes for the county.
(e) Market areas in the county.
(f) The year in which any improvements were built.
(g) The classification of quality for any improvements.
(h) The size of any improvements.
(i) The size of any lot.
(j) The zoning of any property.
(k) The date of the most recent sale of any property and the sales price of the property.
(I) Summary statistics concerning taxable values and assessed values for tax districts, market

areas, neighborhoods and land use codes, including, without limitation, the applicable medians
and modes.

2. If the State Board desires a county assessor to provide any information pursuant to this
section, the State Board will require the Department to send to the county assessor by regular
mail a notice of the request which describes the information requested and the format and type of
media in which the information is requested. The county assessor shall submit the information to
the State Board, in the format and type of media requested, within 10 business days after the date
of the postmark on the notice of the request or such a longer period as the State Board, upon the
request of the county assessor, may allow.

dded to NAC by St. Bd. of Equalization by R153-09. 4-20-2010, eff. 10-1-2010)

W 361.662 Ratio studies and other statistical anah’ses: Performance upon rtquest of
and ealuation by State Board, jRS %l. , ,61. S)

t non the request of the Slate Boaid, the I)cpaitment or Lounty sesor shall nc’ form and
uhmit to File State lb ird mn ratio stmid or other stattstical is hat he State Board deer

npr priate to aat it m determining the quality and lccl of assessment t Jass i roUp at

properties in a county.
2. Each ratio study or other statistical analysis requested by the State Board pursuant to this

section must:
i Be performed in iccordance wuh the provisions of the Standard on Rat a Sr idles IJ med

- r — . a -oi -
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by reference in NAC 361.658. except any specific proision of the Standard on Ratio Studies that
contlicts or is inconsistent with the laws of this State or any regulations adopted by the State
Board or the Commission:

h) Identify the statistical population that is the subject of the ratio study or statistical analysis.
‘. hich ma he divided mb R o or more strata according to neighborhood. .ee. tpe of
construction or an other appropriate criterion or set of criteria: and

(c) Include an adequate sampling of each stratum into which the statistical population that is
the subject of the ratio study or statistical analysis is divided, and such statistical criteria as may
he required, to indicate an accurate ratio of assessed value to taxable value and an accurate
measure of equality in assessment.

3. The State Board will determine the appropriate time frame from which sales of property
may be considered in any ratio study or statistical analysis requested pursuant to this section. If
the State Board determines that the appropriate time frame is any period other than the 36 months
immediately preceding July 1 of the year before the applicable lien date, the State Board will
provide the reasons for that determination to the Department or county assessor.

4. The State Board will evaluate each ratio study and statistical analysis performed pursuant
to this section to determine whether the ratio study or statistical analysis reliably indicates the
quality and level of assessment for the applicable class or group of properties. In making that
determination, the State Board will consider:

(a) Whether the Department or county assessor used a sufficient number of sales or appraisals
in performing the ratio study or statistical analysis:

(b) Whether the samples of property selected by the Department or county assessor adequately
represent the total makeup of the applicable class or group of properties:

(c) Whether the Department or county assessor correctly adjusted the samples of property for
market conditions:

(d) ‘Whether any variations among sales or appraisal ratios affect the reliability of the ratio
study or statistical analysis: and

(e) Any other matters the State Board deems relevant.
k\dded to NAC by St. Bd. of Equalization by R153-09. 4-20-2010. eff. 10-1-2010)

‘ C .361.,63 lnt”tiiation and evaluation by Department of proce(Iures and operation

J county asse%or. \Rs t I o I -i5 ) Boc tiin in

ti:er he put pert\ in .t 1it\ iJs ‘CCH eed uiiilorrui ii t.LordanLe an r.te

Pot sai :a:rcd . re SiitC B no it U ruuire the Dcpainent to

onduct a 1ematic tn’. L’.tlgatlon kind c aiuatmon ul the proceuure and operatIons 1 HIC

otiiitV d%SC or: and
.. Report to the State Board its findmgs concerning v heiher the county as\essor has

appraised the propertY in the county in accordance with the methods of valuation prescribed by

: t: arr



statute and the regulations of the Commission.
c\dded to N.\C b St. Bd, or Equakzauon by R153u9. 4O2OIO, cr1’. lt)-I-2010

NAC 361.664 Preliminary finding that class or group of properties was not assessed
uniformly in accordance with methods of appraisal and at level of assessment required by
law: Scheduling and notice of hearing. (NRS 361 375, 361 395)

I If the State Boaid, after considering the information described n N W 361 660 nak s a
preliminary [inding that any class or group of properties in this State was not assessed uniformly
in accordance with the methods of appraisal and at the level of assessment required by law, the
State Board will:

(a) Schedule a hearing concerning that preliminary finding on a date which is not less than 10
business days after the notice of the hearing is mailed pursuant to paragraph (b).

(h) Require the Department to send by registered or certified mail a notice of the hearing to
the county clerk, county assessor, district attorney and chair of the county board of each county in
which any of the property is located. A legal representative of the county may waive the receipt
of such notice,

(c) Require the Secretary to provide a copy of the notice of the hearing to the Commission and
to the board of county commissioners of each county in which any of the property is located.

2. The notice of the hearing must state:
(a) The date, time and location of the hearing;
(b) The information on which the State Board relied to make its preliminary finding that the

class or group of properties was not assessed uniformly in accordance with the methods of
appraisal and at the level of assessment required by law: and

(c) The proposed order of the State Board.
3. The Department shall include with each notice provided pursuant to paragraph (b) of

subsection 1, and upon the request of any interested person, provide to that person, a copy of any
analysis or other information considered by the State Board in making its preliminary finding that
the class or group of properties was not assessed uniformly in accordance with the methods of
ippraisal and at the level of assessment required by law.

\J led u \ \C h’ St Rd. I rOthil / iru n 1w R dQ 3 fi I) if ) ‘() I

\ W 36lMt5 Hearing on preliminary finding: Order of State Board; additional hearing
following order for reappraisal. tSRS 1 37, 3(, I

1. Upon the completion of a hearing sLheduled pursuant to N.W 361 664, the State Board
will 15sUC

a) An order stating that the State Board will take no action on the matter and specif\ing the
reasons that no action will he taken:

1

oyrgnt )
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(b) An order referring the matter to the Commission for the Commission to take such action
within its jurisdiction as the Commission deems to be appropriate:

(c) An order requiring the reappraisal by the county assessor of a class or group of properties
in a county: or

id) Except as otherwise provided in this paragraph. if a ratio ttidy or other statistical analysis
performed pursuant to NRS 361.333 or NAC 361.662 indicates with a confidence level of at least
5 percent that the median assessment ratio for any class or group of properties is less than 32
percent or more than 36 percent, an order increasing or decreasing the assessed valuation of that
class or group of properties by such a factor as the State Board deems to be appropriate to cause
the median assessment ratio to be not less than 32 percent and not more than 36 percent. The
State Board will not issue such an order if the application of the factor would cause the
coefficient of dispersion calculated for the class or group of properties to fail to meet the
recommendations set forth in the Standard on Ratio Studies adopted by reference in NAC
361.658.

2. If the State Board orders the reappraisal of a class or group of properties pursuant to this
section. the State Board will:

(a) Schedule an additional hearing to determine whether to issue an order:
(1) Stating that the State Board will take no further action on the matter and specifying the

reasons that no further action will be taken;
(2) Refeffing the matter to the Commission for the Commission to take such action within

its jurisdiction as the Commission deems to he appropriate: or
(3) Increasing or decreasing the taxable valuation of the class or group of properties in

accordance with the reappraisal or in such other manner as the State Board deems appropriate to
equalize property valuations.

(h) Require the Department to send by registered or certified mail, not less than 10 business
days before the date of the additional hearing, notice of the date, time and location of the hearing
to the county clerk, county assessor, district attorney and chair of the county board of the county
in which the property is located. A legal representative of the county may waive the receipt of
such notice.

(c) Require the Secretary to notify the Commission and the board of county commissioners of
the county in which the property is located, of the date, time and location of the hearing.

3. Each order issued pursuant to this section must include a statement of any pertinent
indings of fact made by the State Board. If the State Board issues an order ursuarit to Wi..

Ranun die eappraii ot a L as or ir ‘up or nronertc. die oruer :nli%t pcciv:

FOe cii or iroup or opertie affected:
The purpose and ohectives or the reappraisal: and

3j The procedures required ftr the reappraisal. including the particular methods 01

appraisal prescribed by the regulations of the Commission.
h) Increasing or decreasing the aiuation or any class or group of properties, the order mli%t

P i.aw .Lib.rarv m rh
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specify:
(1) The class or group of properties affected: and
(2) The amount of or the tbrmula to be used to calculate the amount of that increase or

decrea%e.
L. Ipon the i’.suance of any order pursuant to this section:
a) The Department hall send a copy of the order:

Il By certfied mail to the count assessor of each affected county: and
2j By regular mail to the county clerk and chair ot the county board ot each .ittected

county: and
(b) The Secretary shall provide:

(I) A copy of the order to the Commission: and
i2) Any certification and notice required to carry out the provisions of NRS 361.405.

5. As used in this section, “assessment ratio” means the ratio of assessed value to taxable
value.

(Added to NAC by St. Bd. of Equalization by R153-09. 4-20-2010. eff. 10-1-2010)

NAC 361.666 Hearings: Provision of notice by Department. (NRS 361.375, 361.395)
1, The State Board will require the Department to place on the Internet website maintained by

the Department, not less than 10 business days before the date of each hearing scheduled
pursuant to NAC 36 1.664 or 361.665. a copy of the notice of the hearing and of the agenda for
the meeting at which the State Board will conduct the hearing.

2. If the State Board proposes to issue an order increasing the valuation of any class or group
of properties at any hearing scheduled pursuant to NAC 361.664 or 36 1.665, the State Board will
require the Department to provide to each interested person the notice of the hearing required by
subsection 2 of NRS 36 1.395. If the notice is not provided to an interested person by personal
service and the mailing address of that person is not available, the Department must send the
notice of the hearing by registered or certified mail to the address of the relevant property or, if
the interested person has designated a resident agent pursuant to chapter 77 of NRS. the address
of that resident agent as it appears in the records of the Secretary of State. For the purposes of
subsection 2 of NRS 36 1.395, the State Board construes the term “interested person” to have the
meaning ascribed to it in NAC 36 1.653.

\tided to N \C h’. St. Rd. ul Equalization Iv. R 153—09. 4—20—2010. etf. 10—1-20! 0)

‘ C 361.667 hearings: Persons required to appear; conduct. iRS bl l ioS

I e tolo uz persons hai upear at cah heaimn scheduled pursuant to > I ub4 o:

a) fhe count’. a’.ses%or ol each county in ‘. hich any of the property that is the —uhect of the
.earing i located or a represenlan’. e of the county asses.or.

hi A representative ot the county hoard of each county in ‘. hich any of the propei-tv that is the
-uoject of the he.irmn is located.
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.2. At each hearing scheduled pursuant to NAC 361.664 or 36 1.665:
a) [he State Board will receive testimony under oath from interested persons.

b) The county assessor or his or her representative, the representative of the county board and
a representative of the board of county commissioners of each county in which any of the
pioperty that is the subject of the hearing is located may

l) Pro’.ide additional information and analysis in support of or in oppoioon to anY
proposed order of the State Board: and

2) Show Lause hv the State Board should not Increase or decrease the ‘ aluation, °r
require a reappraisal. of the pertinent class or group of properties in the county.

3. A hearing scheduled pursuant to NAC 36 1.664 or 36 1.665 may he held by means of a
video teleconference between two or more locations if the video technology used at the hearing
provides the persons present at each location with the ability to hear and communicate with the
persons present at each other location.

4. The presiding member of the State Board may exclude any disruptive person from the
hearing room.

(Added to NAC by St. Bd. of Equalization by R153-09. 4-20-2010, eff. 10-1-2010)

NAC 361.668 Order of State Board increasing or decreasing valuation of property:
Duties of county assessor and Department. (NRS 361.375, 361 .395) If the State Board orders
any increase or decrease in the valuation of any property in a county pursuant to NAC 361.665:

1. The county assessor of the county shall, on or before June 30 immediately following the
issuance of the order or such a later date as the State Board may require, file with the Department
the assessment roll for the county, as adjusted to carry out that order: and

2. The Department shall, on or before August 1 immediately following the issuance of the
order or such a later date as the State Board may require:

(a) Audit the records of the county assessor of the county to the extent necessary to determine
whether that order has been carried out; and

(b) Report to the State Board its findings concerning whether the county assessor has carried
out that order.

Added to NAC by Sr. Bd. of Equalization by R153-09. 4-20-2010. eft. 10-1-2010)

\ C 361.6ô9 Reconsideration of order of State Board. \RS iôl 3’5. hl 395 [he State
i.n1 ‘: •“‘:ocr .‘df -ueu N \( ‘ ‘ 1 :co
\ \C lf-r :tt.

\ ettin’u r derion nuI e toed ‘. tb toe “e.atv\ . Ohio “ .iiL da\
,e date on s h aJi the oi der ii led to the net r aaier, 4wd
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(b) Make any presentation prescribed by the State Board.
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I. STATEMENT OF ISSUES ON APPEAL

The issues relating to the State Board’s Equalization Order are matters of

first impression as will be more fully explained within State Board’s Answering

Brief,

1. Whether the District Court correctly dismissed the Petition for Judicial

Review of a State Board equalization decision?

2. Whether the District Court correctly dismissed the Objection?

3. Whether a State Board equalization determination pursuant to NRS

361.395 is a legislative action, not an adjudicative action?

4. Whether the State Board’s Equalization Order was an “intermediate

order” subject to a petition for judicial review pursuant to NRS Chapter

233B?

5. Whether property values derived from equalization are different from

taxable values developed by assessment such that a taxable value of a

property reached through a Court order is still subject to equalization?1

6. Whether Appellants have a remedy for review of a State Board

equalization decision?

IL STATEMENT OF THE CASE

This case comes before the Court on review of the District Court’s Order

Granting State Board’s Motion to Dismiss Petition for Judicial Review (PJR) and

denying Appellants’ Objections to State Board of Equalization Report (Objection)

See Notice of Appeal. Appellants (Intervenors) were admitted as intervenors at

the District Court hearing on June 14, 2013. Joint Appendix (JA) Vol. VIII. p.

i412. This case has a long history dating back to 2003 including this Court’s

most recent Order in Case No. 56030 resulting in a remand to the District Court

This is Intervenors’ collateral estoppel issue pursuant to CIR. v. Sunnen.
333 U.S. 591, 599600 (1948).



for the purpose of equalization by the State Board of Equalization (State Board)

conducting “public hearings with regard to statewide equalization.” Nevada

Supreme Court Order, Case No. 56030, pp. 4-5. After the District Court issued a

Writ of Mandamus (Writ) ordering the State Board to hold public hearings to hear

taxpayer grievances for tax years 2003-2010, the State Board held three hearings.

JA Vol. 1, pp. 49-50, 79-83, 143-145, 228. The State Board and Department of

Taxation did not hatch a plan “to collaterally attack” intervenors in order to issue

tax deficiencies. See Brief, pp. 17, 20. The issuance of a tax deficiency is an

entirely different issue and is not within the State Board’s authority to order for

any year. NRS 361.400; NRS 361.395. At the final equalization hearing, the

State Board issued a decision (Equalization Order) which required the Washoe

County Assessor (Assessor) to reappraise certain parcels in Incline Village and

Crystal Bay and report back to the State Board to present the resulting taxable

values. JA Vol. III, pp. 503-506. Such parcels were those identified as having

any of four unconstitutional methods applied to determine the assessed taxable

value. JA Vol. III, p. 503.

III. STATEMENT OF FACTS

The following facts relate to the equalization hearings before the State

Board. The Writ directed the State Board to hold public hearings to “determine the

grievances of property owner taxpayers regarding the failure, or lack of

equalization of real property valuations throughout the State of N. evada for the

2003-2004 tax year and each subsequent tax year to and including the 2010-2011

tax year...” JA Vol. 1. p. 49. The State Board held public hearings on September

18, 2012, November 5, 2012. and December 3, 2012 (equalization hearings). JA

Vol. IV, pp. 660-666.

For the September 18, 2012 hearing, the State Board elected to “cause

published notices” of the equalization hearing “to be made in the press.” JA, Vol.



VI, p. 661. NRS 361.380. The notice was placed in 21 newspapers across the

State, JA Vol. VI, 661 Notice of Hearing was sent to Petitioners through attorney,

Suellen Fulstone. JA Vol. VI, p. 661.

The September 18, 2012 State Board hearing was video-conferenced

between the Carson City Legislative Building and the Las Vegas Legislative

Building as well as eight other locations including Battle Mountain, Caliente, Elko,

Ely, Eureka, Pahrump, and Winnemucca. JA Vol. VI, p. 661. The hearing was

available for live viewing via the internet at the Legislative website:

http://leg.state.nv,us. The hearing was also available by teleconferencing through a

call-in number. JA Vol. VI, p. 661.

At the September equalization hearing, one group of Washoe County

property owners submitted an equalization grievance. Such property owners from

Incline Village and Crystal Bay (Incline) were represented by Suellen Fulstone.

Incline stated there were some 1300 property owners whose interests were

represented at the hearing; however, the claim was for equalization of all

residential property in Incline. JA Vol. I, p. 123. Intervenors are part of a group of

property owners who received relief on the assessed taxable value of their property

in the Bakst and Barta cases. Opening Brief (Brief), pp. 4-5. State Board of

Equalization, et al. v. Bakst, et al., 122 Nev. 1403, 148 P.3d 717 (2006); State ex

ret. State Bd. ofEqualization v. Barta, 124 Nev. 612, 188 P.3d 1092 (2008).

Incline’s position was the Nevada Supreme Court (Supreme Court) has

determined that the 2002 appraisal was unlawful and that the valuations reached in

that appraisal were null, void, and unconstitutional. Equalization under the

constitution requires uniform and equal taxation, and requires that all of the

valuations of residential property at Incline Village and Crystal Bay be set for

those years at the 2002-2003 constitutional levels. JA Vol. I, p. 123. Pursuant to

Bakst, four methods were determined to be invalid and unconstitutional:



adjustments for view, adjustments for time, adjustments for teardowns, and

adjustments for beach type. JA Vol. 1, pp. 123, 136-137. Bakst, 122 Nev. at 1408.

For relief, Incline requested that after setting residential property land values

at the 2002-2003 level, a factor, as approved by the Nevada Tax Commission, be

applied which would result in a total taxable value for each property. JA, Vol. 1, p.
129. At the November 5, 2012 hearing, Incline testified that the tax years under

dispute are 2003- 2004, 2004-05, and 2005-06 and that tax year 2007-2008 was

“not at issue here.” JA Vol. I, pp. 160.

On November 5, 2012, the State Board held an equalization hearing. JA

Vol. 1, p. 146. The Assessor responded to Incline’s grievances. The Assessor

testified that not all of the Incline residential properties had one of the invalid

methodologies applied to arrive at taxable value. JA Vol. I, p. 150, 154. incline

disagreed testifiing that one of the invalid methods was used on all residential

properties in Incline. JA Vol. I, p. 157. When the Chairman asked for the specific

information or evidence that the methods were used on all Incline properties,

Incline responded “[yjou have all of that information in the records of this Board

for those years.” JA Vol. 1, p. 160. Later, Incline pointed to the record again to

indicate support for a general equalization down for all properties in Incline. JA

Vol.1, p. 179.

The Department, the state agency that maintains State Board records,

testified that the records Incline requested to be placed in front of the State Board

included only information relating to taxable values lbr properties which were

appealed to the State Board in past years. JA, Vol. I, p. 179. The records did not

contain information about other properties under consideration br equalization at

Incline. JA Vol. 1, p. 179. NRS 361.375(11). Incline stated that the record would

provide “more information, in terms of what was done at Incline for those years.”

JA Vol. I, p. 180. State Board members indicated an interest in information

4



relating to those properties that were not previously appealed because the Writ

addresses general equalization, not individual appeals. JA Vol. I, p. 179-180.

Responding to an inquiry from the Chairman, the Department referred the

State Board to NAC 361.652 which defines equalized property. “Equalized

property valuations’ means to ensure that the property in this State is assessed

uniformly in accordance with the methods of appraisal and at the level of

assessment required by law.” NAC 361.652; NRS 361.333. The Department

testified that the State Board may need to “explore what happens when you remove

those [invalid] methodologies.” After the value was removed, would the

properties be valued at the level of assessment required by law? NAC 361.652;

MRS 361.333. JA Vol. I, pp. 166-167.

The State Board expressed concern that it did not have enough information

on exactly which properties the invalid appraisal methods were applied. JA Vol. I,

pp. 169-173, 179-180, 186. The Incline properties which had the invalid

methodologies applied to arrive at a taxable value should be identified. JA Vol. 1,

pp. 186-187. The State Board considered Incline’s request for relief: set the base

value at the 2002-2003 taxable value and apply Nevada Tax Commission factors

each year forward to develop a final taxable value for each Incline property. JA

Vol. I, pp. 198-200. When asked by the State Board, the Assessor responded that

he could identify residential parcels which had had one of the invalid

methodologies applied to arrive at taxable value. JA Vol. I, pp. 203-204.

The State Board passed a motion directing the Assessor to identify the

incline properties which had one of the invalid methodologies applied to it in order

to arrive at the taxable value for the land. JA Vol. I, pp. 21 1212. The Assessor

was to then reduce taxable value to the 2002-2003 level and apply the Nevada Tax

Commission factor to each year forward from 2003-2004, 2004-2005 and 2005-

2006 to result in a taxable value for such property. JA Vol. 1. pp. 21 1-212. 214-



2 1 6. The Assessor was to report back to the State Board to review the Assessor’s

work at another hearing to determine if the State Board agreed with the taxable

values or if the State Board needed to continue to deliberate regarding its final

action on this matter. JA Vol. I, p. 224.

On December 3, 2012, the State Board held a hearing by telephone and

video conference to receive information from the Assessor. JA Vol. III, p. 430.

The information included revised valuations of properties located in Incline

Village and Crystal Bay for the 2003-2004, 2004-2005, and 2005-2006 tax years.

JA Vol. III, p. 432.

The Assessor reported that applying the State Board’s directions to value

property in Incline/Crystal Bay as directed at the November meeting would result

in reduction in value to most parcels (land) and an increase in value to some

parcels. JA Vol. III, p. 433. The decrease in value was $698,000,000 for tax year

2003-2004; $657,000,000 for tax year 2004-2005; and $564,000,000 for tax year

2005-2006. JA Vol. III, p. 433.

The State Board Chairman inquired about “the percentage increase .

during that period and/or if you had utilized other adjusting techniques in your

reappraisal would your value still have been similar to what you actually had on

them in 2003-2004?” The Assessor responded “yes.” JA Vol. III, pp. 435, 486.

Another State Board member inquired if the Assessor was using the same

methods that assessors in other counties were using. JA Vol. III, p. 440. The

Assessor deferred to the Department. JA Vol. III, p. 440. The Department rep lied

that “all of the assessors make adjustments to value to reflect the effect of a

property characteristic that has significance in the local market, They might not

make view {sicj adjustments or beach adjustments or time adjustments. But they

do make adjustments that are relevant to their market.” JA Vol. 11!, p. 443.

The Department responded that the results of a performance audit with sales

6



dating back to 2006, indicated no exceptions for Washoe County appraisals which

meant there were no problems found in Washoe County’s procedures for

performing appraisals. JA Vol. 111, p. 441. Although the Performance Audit was

approved by the Nevada Tax Commission on March 9, 2012, it is relevant to prior

assessment years because the methodologies discussed in the Performance Audit

“are the same types of methodologies that had been used in the prior years.” JA

Vol. III, p. 441.

The Department recommended if any taxable values that were developed

using the unconstitutional methodologies are revised that a ratio study be

performed to ensure the level of assessment is at the same level as the rest of

Washoe County. In other words, Incline properties will “have the same

relationship to taxable value as all other properties in the county.” JA Vol. III, p.

451. The Department quoted NAC 361.652: “equalized property valuation means

to ensure that the property in this state is assessed uniformly in accordance with

the methods of appraisal and at the level of assessment required by law.” JA Vol.

III, pp. 45 1-452. Even if a method is struck down by the Supreme Court,” those

properties still have to reach the parameters that are outlined in NRS 361.333,

which is for land.... The level of assessment has to be between 32 and 36 percent

of the taxable value. And taxable value for land is defined as market value.” JA

Vol. III, p. 452. NRS 36 1.025. For purposes of equalization “similarly-situated

properties are treated similarly and they should all arrive at the statistical level of

assessment and an equal amount.” JA Vol. III. p. 453. For that reason, the

Department suggested a sales ratio study to assure the Incline properties are

equalized. JA Vol. III, p. 454.

Incline responded to the Assessor’s testimony. JA Vol. III, p. 454.

Although Incline pointed out that the taxable value of land “is based on

comparable sales of vacant land...’ Incline maintained in a taxable value system

7



like Nevada’s, not based on market value, ‘the uniformity of regulations and

uniformity of assessors in following those regulations is the only basis for assuring

constitutional valuation.” JA Vol. III, p. 454. Incline argued that “for purposes of

the board’s decision here those values [tax year 2002] have been deemed to be

constitutional by the Supreme Court and as the basis — because they weren’t

unchallenged and become the basis for resetting the unconstitutional valuations of

2000 — as determined by the courts of 2003-2004.” JA Vol. III, p. 459.

Incline stated and the Department agreed there were no equalization

regulations until 2010. JA Vol. III, pp. 461-462. However, the Department

indicated there was a regulation ‘in place for what methodologies that the

assessors could use.” LCB File No. R031-03. JA Vol. III, p. 461. Incline argued

“you can’t fix unconstitutional valuation by ratio studies. The remedy is the

valuations must go back to 2002. JA Vol. III, pp. 466, 482.

In response to Incline’s comments, the State Board Chairman was concerned

about equalization because looking at the actual valuation numbers returned by the

Assessor, “it throws it out of equalization and it’s not fair and equitable values for

03-04,. . .“. JA Vol. III, pp. 465, 467, 485.

David Creekman responded on behalf of the Washoe County parties

(County). JA Vol. III, p. 477. County concurred with the Department that the

State Board should perform a ratio study to assure the valuations comply within

the range provided by statute. JA Vol. III. p. 479. Applying the 2010 equalization

regulations. the State Board has four alternative options. The State Board may: (I)

do nothing; (2) refer this matter to the Nevada Tax Commission; (3) order a

reappraisal; or (4) adjust values up or down pursuant to a ratio study. JA Vol. III,

p. 480.

Incline opposed County’s arguments arguing the “definition of equalization

and how you equalize for purposes of this proceeding is in the Supreme Court

8



decisions.” The Department responded that NAC 361.652 is not isolated from

other definitions and regulations about equalization. Level of assessment is not

just a mathematical thing but the Department looks for “the quality and uniformity

of assessment through statistical analysis.” JA Vol. 111, p. 483. The Department

stated if removal of the unconstitutional methods results in valuations that are too

low or too high, then part of the equalization proëess is to correct such unjust

valuations. JA Vol. III, p. 484, NAC 361.652. The Department pointed out that

the regulations in LCB File No. R03 1-03, adopted on August 4, 2004, codify each

of the methods that were formerly held unconstitutional by the Supreme Court. JA

Vol. III, p. 484.

The Chairman closed the hearing and the State Board discussed the Incline

issues and options. One member stated the right option is to reappraise the

properties whose taxable value was determined by applying one of the methods

held to be unconstitutional at the time. Reappraisal would be fair across the board.

JA Vol. III, pp. 487-491.

However, this is in conflict with Incline’s opinion that reappraisal is not an

option pursuant to Supreme Court decisions and the remedy is to return valuations

to the 2002 tax year level. JA Vol. III, pp. 487-490, 492. Another member

disagreed stating that the values should remain unchanged because lowering the

values is in conflict with the market values of land going up at that time. JA Vol.

III, pp. 49 1-492. Equalization of valuation is the issue. JA Vol. III, p. 496.

Another member stated that the values should not remain the same because the

values were developed applying unconstitutional methods and the Supreme Court

has closed the door to other options. JA Vol. 111, pp. 494-495.

In response, the member stated the Supreme Court may have stated that

reappraisal is not an option, but we have a Writ that states “to raise, lower or leave

unchanged and so it’s your [State Board’sl call,” Just following the Supreme
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Court cases is not applying the State Board’s discretion to raise, lower or leave

unchanged taxable values. JA Vol. III, p. 497.

Another member asked legal counsel for the State Board “Fve heard Ms.

Fulstone’s testimony that’s [reappraisal] something we can’t do because the

Supreme Court told us we can’t. What can we or can’t we do as a board?” Legal

counsel agreed with the member who referenced the Writ that leaves the State

Board’s options open to “raise, lower or leave unchanged the taxable value of any

property for the purpose of equalization.” JA Vol. 1, pp. 49-50; Vol. III, p. 498.

Such member struggled with the solution of lowering valuations 1.9 billion dollars

in Washoe County creating a level of assessment that is not in conformance with

the law. NRS 361.333. Reappraisal would get the values right by applying

regulations that were correct at the time of the tax years at issue. JA Vol. III, p.

499. The other State Board members agreed. JA Vol. III, pp. 500-502.

By motion, the State Board voted unanimously to direct the Assessor of

Washoe County to “reappraise all properties for the . . .03-04, 04-05, and 05-06... in

those three tax years that were unconstitutionally appraised or identified as

unconstitutionally appraised and to determine the new taxable value. And in the

event that any of those valuations increase, to assure that we comply with NRS

363.395(2) (sic).” NRS 361.395(2). JA Vol. III, p. 503. Further, “whatever the

results are from the Washoe County assessor’s office that Terry [Department]

prepare a sales ratio study on those to determine if they’re at the level of

assessment required by law.” NAC 361.652: NRS 361.333. JA Vol. 111, p. 504.

The Assessor had twelve (12) months to complete the reappraisal. LA Vol. 111, pp.
505-506; Vol. IV, p. 668. The State Board’s foregoing equalization actions are

called “Equalization Order” in the following arguments. JA Vol. IV, pp. 660-670.

IV. SUMMARY OF ARGUMENTS

The District Court correctly dismissed lntervenors PJR and Ohection, The
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State Board’s Equalization Order is not subject to judicial review pursuant to NRS

Chapter 233B because the State Board heard no contested cases at the equalization

hearings. The State Board’s equalization decisions are legislative actions, not

adjudicative actions. Such actions are reviewable but not pursuant to NRS Chapter

233B. Therefore, the State Board’s Equalization Order, although not final, is not

an intermediate order subject to judicial review pursuant to NRS 233B.130(l)(b).

Many of Intervenors’ legal arguments are incorrectly based on the

assumption that the process for developing and appealing an assessment of taxable

value is the same as the process for developing and appealing an equalized

property value. However, the assessed taxable values of Intervenors’ property as

developed by the Assessor and adjusted by this Court in the Bakst and Barta cases

are adjustable through an equalization action by the State Board. Adjustment of

taxable values by equalization is proper because assessment and equalization are

two different procedures for establishing the value of a property. The Assessor

assesses the individual property to arrive at taxable value. NRS 361.227; NRS

36 1.260. The State Board equalizes the taxable value of properties, but does not

hear individual cases to equalize entire areas of the State. NRS 361.395. After the

State Board has equalized the residential property values in Incline Village and

Crystal Bay, any property owner whose property value is increased will be noticed

for a hearing “where the person may appear and submit proof concerning the

valuation of the property.” NRS 361.395.

Additionally. collateral estoppel does not apply in the matter under Sunnen,

as argued by intervenors because the foregoing legal principles and rules that apply

to assessment by the Assessor and equalization by the State Board are different,

Sunnen, 333 at 599-600.

Accordingly, the State Board Equalization Order is entitled to deference

because reappraisal was a reasonable action to take as such action is a permissible

11



construction of NRS 361.395 because it provides for constitutional valuations and

remedies inequality within Washoe County and State.

V. LEGAL ARGUMENTS

A. STANDARD OF REVIEW
In reviewing a motion to dismiss, this court is to
determine whether or not the challenged pleading sets
forth allegations sufficient to make out the elements of a
right to relief, In making its determination, this court is
bound to accept all the factual allegations in the
complaint as true. Further, a claim should not be
dismissed ... unless it appears to a certainty that the
plaintiff is not entitled to relief under any set of facts
which could be proved in support of the claim. (citations
omitted) (quotation marks omitted).

Pemberton v. Farmers Ins. Exch., 109 Nev. 789, 792, 858 P.2d 380, 381

(1993).
B. Because the State Board’s Equalization Decision was a
Legislative Action of General Applicability, Not an
Adjudicatory Action, the State Board’s Equalization Order is
not Subject to judicial Review Pursuant to NRS Chapter
233B.

Contrary to Intervenors’ arguments, State Board’s Equalization Order is not

subject to judicial review pursuant to NRS 233B.130. Brief, pp. 6-7. If the

Equalization Order was subject to NRS Chapter 233B, Intervenors would have

been entitled to individual notice of the Equalization Hearings along with a hearing

on individual properties. NRS 233B.121. However, The State Board’s decision

was a legislative action of general applicability, not an adjudicatory action based

on evidentiarv input of particular individuals describing specific situations or

instances. No notice and hearing were required by NRS 233B.121. Consequently.

there is no 1ntermediate order” subject to review pursuant to NRS 233B.130(1)(b).

There is a “recognized distinction in administrative law between proceedings

for the purpose of promulgating policy-type rules or standards, on the one hand,

and proceedings designed to adjudicate disputed facts in particular cases on the
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other.” US. v. Florida East Coast Ri’. Co., 410 U.S. 224, 245-246 (1973). The

following explains the difference between an adjudicatory function and a

legislative function. A “governmental agency serves in an adjudicatory capacity

when it determines the rights, duties and obligations of specific individuals as

created by past transactions or occurrences.” Board of Sup’rs of Linn County v.

Department of Revenue, 263 N.W.2d 227, 239 (Iowa 1978) (citations omitted).

‘Quasi-judicial proceedings are designed to adjudicate disputed facts in a

particular case. Quasi-judicial hearings concern agency decisions that affect a

small number of persons on individual grounds based on a particular set of

disputed facts that have been adjudicated.” East St. Louis School Dist. No. 189 Bd.

of Educ. v. East St. Louis School Dist. No. 189 Financial Oversight Panel, 811

N.E.2d 692, 697-698 (111. App. 5 Dist., 2004) (citations omitted). Adjudicatory

functions are those in which ‘the governments action affecting an individual (is)

determined by facts peculiar to the individual case.. .“ Horn v. County of Ventura,

156 Cal.Rptr. 718, 722 (Cal., 1979) (citations omitted). Adjudicatory decisions

differ from “legislative” decisions which involve the adoption of a “broad,

generally applicable rule of conduct on the basis of general public policy.” Id.

(internal quotations omitted).

Quasi-legislative proceedings are designed to promulgate policy-type rules

or standards and involve general facts affecting everyone. American Federation of

State, County and Mun. Employees, Council 31, AFL-CIO v. Department of Cent.

Management Services. 681 N.E.2d 998, 1005-1006 (lll,App. I Dist., 1997) (citation

omitted). “No individual rights are at stake in a quasi-legislative proceeding.’ Id.

at 1006 (citation omitted). “A hearing conducted in a quasi-legislative proceeding

is intended to be an information-gathering forum in pursuit of legislative facts,

rather than an adversarial adjudication of the rights of the individual.” East St.

Louis School Dist, No. 189 Bd. ofEduc.. 811 N.E.2d at 698 (citations omitted).
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The State Board equalization action pursuant to NRS 361.395, like those in

Bi-Metallic mv. Co. v. State Rd. of Equalization, 239 U.S. 441 (1915), are

legislative actions.2 The Bi-Metailic case has “assumed major importance in

administrative law as foundation for the differing treatment given legislative

functions as opposed to adjudicative or quasi-judicial responsibilities.” Board of

Sup’rs of Linn County, 263 N.W.2d at 239. The Linn court found that the state

agency functioned legislatively when it equalized “assessed property values on a

statewide basis.” id. at 239.

Here, the State Board did not adjudicate specific facts. The State Board’s

action was a legislative action. Petition, Exhibit 1, pp. 1-10. The State Board

made a decision of general applicability directing the Washoe County Assessor “to

reappraise all residential properties located in Incline Village and Crystal Bay to

which an unconstitutional methodology was applied to derive taxable value during

the tax years 2003-2004, 2004-2005, and 2005-2006.” JA Vol. IV, p. 668.

361.665. The State Board also directed the Department of Taxation to conduct a

ratio study to determine if the reappraised taxable values “meet the level of

assessment required by law...” JA Vol. IV, p. 668. NAC 361.658; NAC 361.662.

Since the State Board’s equalization action was a legislative action, no

individual notice or hearing was required because there was no contested case and

there was no intermediate order subject to NRS 233B.130(l)(b). The facts of this

matter are similar to those in May Department Stores in which the court held the

equalization order was not reviewable under the administrative procedure act.

The order here affected counties and classes of taxpayers. and not specific

2 The Bi-Metallic appellants appealed an equalization order that increased
“the valuation of all taxable property in Denver 40 percent.” Bi-Metallic mv, Co.,
239 U.S. at 443.
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parties’; and it was not a subject of contest, within the usual understanding of that

term. We hold that the equalization order of July 6, 1955, was not a decision of

which a review is contemplated under § 536.100 [Administrative Procedure and

Review].” Mciv Dept. Stores Co. v. State Tax Commission, 308 S.W.2d 748, 756

(Mo. 1958). See also, Wool/b/k v. Board of Fire and Police Com’rs of Village of

Robbins, 398 N.E.2d 226, 229, (Ill.App. 1 Dist., 1979)(”The Administrative

Review Act.. .cannot be used to provide for review of legislative acts of legislative

bodies.”). The matter before this Court is similar to the May Department Stores

case because the Equalization Order affected classes of taxpayers. JA Vol. IV, p.

668. The equalization hearings before the State Board were not contested cases,

therefore; the State Board’s decision is not subject to review pursuant to a petition

for judicial review.

1. This District Court Lacked Jurisdiction Pursuant to NRS Chapter
233B Because the Decision to Equalize was Not Based on a
Contested Case Pursuant to NRS 233B.130; Equalization
Hearings May be Distinguished from the hearing in the Marvin
Case.

The State Board has been granted the authority by the Nevada Legislature to

equalize property valuations. NRS 361.395. As discussed in Section III above, the

State Board met three times during the year 2012 to equalize property valuations.

Intervenors now attempt to appeal such decision by arguing the State Board action

is an “intermediate order” in a contested case; however, the hearings were not

contested cases pursuant to NRS 233B.130. Brief pp. 7-10. The court in Eminet

county v. State Tax Commission, 244 N.W.2d 909, 912 (Mich, 1976) opined that

there is no contested case in an equalization hearing.

The act [Administrative Procedure Act] refers to a
contested case’. Who are the contestants in state
equalization proceedings? Apparently, the argument is
that they are the counties and the State Tax Commission.
While they max become adversaries in subsequent
litigation in the Court of Appeals or this Court. it
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stretches the concept of a ‘contested case’ to denominate
the commission an adversary during a proceeding before
it.

Id. The Michigan Administrative Procedure Act did not apply to statewide

equalization proceedings. Id. Similarly, the equalization hearings before the State

Board were not contested cases. The Department of Taxation, Assessor and

property owners testified providing information for the State Board to consider for

any equalization order it might make. JA Vol. IV, pp. 660-670.

NRS 233B.130 provides for judicial review of an agency decision to a party

who is aggrieved by a decision in a contested case. In Citizens jar Honest &

Responsible Gov ‘t v. Secretary of State, 116 Nev. 939, 951-52, 11 p.3 d 121, 129

(2000), the Nevada Supreme Court in addressing Atherley, supra, strictly construed

the definition of “contested case.” In Citizens, the Court stated that because the

statutes controlling the Secretary of State’s review of a recall petition did not

require a hearing to provide petitioners an “opportunity to present evidence in

support of their case” pursuant to Chapter 293, there was no “contested case”

within the meaning of NRS 233 B.032. Id.

As in the Citizens case, no individual notice and opportunity for a hearing

for Intervenors to present evidence in support of an individual case is required by

law under NRS 361.395 before the State Board makes an equalization decision.

NAC 361.666; 361.667. In contrast, there are specific notice, hearing and

evidentiary requirements contained in NRS Chapter 361 and NAC Chapter 361

that pertain to appeals to the State Board from county board ol equalization

decisions, NRS 361.360(2); NAC 361.702; NAC 361,703; NAC 361.714: NAC

361.723; NAC 361.739; NAC 361.74L NAC 361.747.

The State Board is required to provide notice of and hearing for a property

owner when there is an increase in value pursuant to NRS 361.395 However, prior

to the increase in a property value, it would be wholly impracticable for the State
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Board to hear individual contested cases with each party receiving 1 5 minutes of

oral argument and a rebuttal of 5 minutes. NAC 361.741. May Dept. Stores Co.

308 S.W.2d at 756. ‘A common rule of statutory construction requires the court to

avoid interpretation that will result in absurd consequences.” Board o[om’rs of

Nye ounty v. Schmidt, 157 P. 1073 1075 (1916. It would lead to absurd

consequences to determine that the State Board general equalization action is an

action like the the one in Marvin where taxpayer/property owners would each have

individual notice and an opportunity to be heard. NRS 361.360; NRS 361.400;

NRS 361.355. Marvin v. Fitch, Nev., 232 P.3d 425, 431 (2010).

Additionally, if the State Board hearings had been adjudicative in nature

with contested hearings providing notice and opportunity to be heard, the State

Board would not have been able to even consider statewide equalization. As in Bi

Metallic, it would have been impracticable for the State Board to provide

individual notices to all property owners prior to the hearings. The Bi-Metallic

Court addressed notice in the context of a state agency’s act of equalization. The

plaintiff was the owner of real property in Denver, Colorado and complained that

plaintiff “was given no opportunity to be heard, and therefore its property will be

taken without due process of law...” Bi-Metallic mv. Co., 239 U.S. at 443. Such

Court held:

[hf certain property has been valued at a rate different from that
generally prevailing in the county, . . . the owner has had his
opportunity to protest and appeal as usual in our system of taxation.
The question, then, is whether all individuals have a constitutional
right to he heard before a matter can be decided in which all are
equally concerned, ... Where a rule of conduct applies to more than a
few people. it is impracticable that everyone should have a direct
voice in its adoption. The Constitution does not require all public acts
to be done in town meeting or an assembly of the whole. General
statutes within the state power are passed that affect the person or
property of individuals, sometimes to the point of ruin, without giving
them a chance to be heard. Their rights are protected in the only’ way
that they can be in a complex society, by their power. immediate or
remote, over those who make the rule.
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Bi-Metailic mv, Co. at 444-445 (citation omitted). The equalization decision in

Bi-Metallic is analogous to the State Board’s Equalization Order. In Bi-MetaI/ic

notice to and an individual hearing for every individual impacted by the

equalization decision was not required. Here, without notice and a contested case

hearing, there is no intermediate order to review pursuant to NRS Chapter 233B.

Additionally, the Marvin case does not provide binding authority that notice

and an individual hearing pursuant to NRS Chapter 233B are applicable in

equalization hearings. The Marvin Court discussed equalization within the context

of NRS 361.355 for disputing an unequal assessment which an individual property

owner could appeal to the county board of equalization or State Board. The

valuation would not be developed by a State Board act of equalization pursuant to

NRS 36 1.395. The following quotation from Marvin provides support that the the

valuation in such case was developed through assessment by the county assessor.

At the meetings, an individual may challenge a property’s valuation
recorded on the county tax rolls and submit evidence for the State
Board’s consideration ‘with respect to the valuation of his or her
property or the property of others.’ Id.; WRS 361.355. We conclude
that the abilit’ to contest the assessed value of one’s own property
or present evidence questioning the value of the property of others
is a , quintessential indication of the adversarial nature of the
equalization process. Thus, we deem the State Board’s equalization
process to be adversarial in nature and “functionally comparable” to
an adjudicatory proceeding. (emphasis added) (citation omitted).

Marvin v. Fitch, 232 P.3d at 431. Hence, equalization pursuant to NRS

36 1.355 is in the form of a contested case appealing a county board of equalization

decision, In contrast, here, the equalization action was a legislative action

affecting classes of taxpayers not specific parties in a contested case hearing.

Therefore, NRS Chapter 233B does not apply to this matter, Accordingly, the

District Court correctly dismissed the PJR because there is no contested case”

pursuant to NRS Chapter 233B when the State Board holds equalization hearings;
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therefore, there is no State Board intermediate order” that is reviewable pursuant

to NRS Chapter 233B.
C. C0LLATER4L EsT0PPEL PURSUANT To THE SUNNEN CASE DOES NOT

APPLY To THIS MATTER BEcAusE THE LEGAL PRINCIPLES AND

RuLEs APPLYING To ASSESsMENT AND EQuALIzATIoN ARE
DiFFERENT.

Contrary to Intervenors’ argument, collateral estoppel does not apply to this

matter under the Sunnen case upon which Intervenors rely heavily for their

collateral estoppel argument. Brief pp. 10-15. Intervenors’ argument that a final

court order on taxable value resulting from the appeal of individual contested cases

cannot be disturbed under Sunnen is without merit. The Sunnen Court opined that

“[i]t [collateral estoppel] must be confined to situations where the matter raised in

the second suit is identical in all respects with that decided in the first proceeding

and where the controlling facts and applicable lega’ rules remain unchanged. If the

legal matters determined in the earlier case differ from those raised in the second

case, collateral estoppel has no bearing on the situation.” Sunnen, 333 U.S. at 599-

600. Here, assessment and equalization are different means to set a value on

property. Assessment and equalization are subject to different statutes and legal

rules legal rules. NRS 361.227. NRS 361.395. Also, appeal or review of taxable

value and the value set by equalization differ. NRS 361.340; NRS 361.360; NRS

361.420; NRS 361.395. The controlling legal principles and rules are not the same

as those applicable in the Bakst and Barta cases. Therefore, under the Sunnen case

collateral estoppel does not apply to this matter,

The Assessor develops taxable values and the State Board equalizes taxable

values, NRS 361.260; NRS 361.395, Assessment and equalization are different

processes to reach a value on property.

Assessment is the act of placing a value for tax purposes upon the
property of a particular taxpayer. Equalization, on the other hand, is
the act of raismg or lowering the total valuation placed upon a class,
or subclass, of property in te aggregate. Equalization deals with all
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the property of a class or subclass within a designated territorial limit,
such as a county, without regard to who owns the individual parcels
making up the class or subclass. Assessment relates to individual
properties; equalization relates to classes of property collectively.

Board of Sup’rs of Linn County, 263 N.W.2d at 236 (citation omitted).

Accordingly, the underlying legal principles, rules and procedures are different for

equalization than those for assessment. Intervenors’ taxable values developed

pursuant to assessment are still subject to equalization by the State Board.

Contrary to Intervenors’ argument, a remand to the State Board to complete its

statewide duty to equalize is appropriate. Brief, pp. 15-18. “[1]t is the statutory

duty of the county assessor to initially set the assessment percentage on all

property within the county... it was the overriding constitutional and statutory duty

of the Board to make such adjustments as will achieve uniformity and equality of

taxation on a statewide basis...” State ex rel. Poulos v. State Rd. of Equalization

for State of Oki,, 646 P.2d 1269, 1273 (Okl., 1982) (citation omitted) (internal

quotations omitted). See also, Idaho State Tax Com’n v. Staker, 663 P.2d 270, 274

(Idaho, 1982) (court “concluded that the tax commission [state board of

equalization] does have the constitutional authority to override the counties’

valuation...”).

Like the Staker case, the procedures to appeal an individual assessment do

not apply to a State Board equalization action. Staker, 663 P.2d at 273-274

(citation omitted) (internal quotation marks omitted). The procedures to appeal

valuation in a contested case before State Board are different than those for an

equalization action and necessarily so, To appeal to the State Board, a property

owner must first appeal to a county board of equalization. Property owners must

strictly’ follow the appeal procedures. NRS 361.360. “Taxpayers must exhaust

their administrative remedies before king judicial relief.” County of Washoe v.

Golden Road Motor Inn, Inc., 105 Nev. 402, 403, 777 P.2d 358, 360 (1989). See

also, First Am, Title Co. of Nevada v. State, 91 Nev. 804, 806, 543 P.2d 1344,
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1345 (1975). The property owner, only after having protested the payment of taxes

pursuant to NRS 361.420(1), and after having been denied relief by the State

Board, may seek judicial review. NRS 361.410(1). These requirements are

jurisdictional; failure to exhaust administrative remedies deprives the district court

of subject matter jurisdiction. Golden Road Motor Inn, 105 Nev. at 403.

The State Board did not hear the property owner appeals in the Marvin case

because they did not first go to the county board of equalization. Marvin, 232 P.3d

at 427 (“The State Board conducted a hearing on the matter and determined that it

lacked jurisdiction because the Taxpayers had failed to first petition the County

Board, as required by NRS 361.360.”). The Marvin Court did not accept

appellants’ Motion to Take Judicial Notice that “the matter of statewide

equalization did not appear on any State Board agenda for the relevant term.” Id.

Hence, the State Board hearing under consideration by the Marvin Court was a

contested case pursuant to NRS 361.360, appeal of a county board decision. Id.

The Marvin Court did not address the procedures of a State Board hearing

regarding statewide equalization except to the extent of notice pursuant to NRS

361.395(2). Id. at 431. The Marvin case is not binding authority that the State

Board’s statewide equalization hearings were contested cases. The Marvin case

demonstrates that the procedures for appeal of assessments differ from the

procedures for equalization.

Even if the State Board’s equalization action was based on some

characteristics of a quasi-judicial nature, the review need not be subject to NRS

Chapter 233B. The Siaker Court opined that the equalization board was “clothed

by statutory authority with quasi-judicial powers in regard to the assessment of

certain classes and kinds of property.” Staker, 663 P.2d at 273. Still the action of

the equalization board was reviewable by writ of certiorari because “no method of

appeal was pointed out by statute...” Id. Similarl, in this matter NRS 361.395
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does not provide for appeal of a State Board decision like NRS 361.420 provides

for appeals by property owners whose cases were heard in individual appeals.

NRS 361.360; NRS 361.355; NRS 361.400. Therefore, judicial review pursuant to

NRS Chapter 233B is not appropriate. In the equalization hearing there was no

contested case with notice and hearing pursuant to the statutes and regulations

applicable when an individual appeals pursuant to NRS 361.420. In the

equalization hearing there was no requirement the individuals exhaust

administrative remedies before the county board of equalization and appeal to the

State Board as required in contested appeals of individual cases.

Contrary to Intervenors’ allegations, the Bakst and Barta Courts also

distinguished between the State Board’s duty to hear individual appeals pursuant to

NRS 361.360 and MRS 361.400, and the State Board’s duty to equalize statewide.

Brief, pp. 15-18. The Bakst Court opined:

The State Board, which is responsible for equalizing all property
valuations in this state, also considers taxpayer appeals from the
actions of the County Boards of Equalization. NRS 361.360; NRS
361.400.

Bakst, 122 Nev. at 1412. The Barta Court specifically opined in response to

Taxpayers’ request to:

address the State Board’s duty to equalize taxes statewide. Under NRS
361.395(1), the State Board clearly has a duty to equalize property
valuations throughout the state: “the [State Board] shall ... [e]qualize
property valuations in the State.” [NRS 361.395(1)(a)]. Furthermore,
NRS 361.400 establishes a requirement, separate from the
equalization duty, that the State Board hear appeals from decisions
made by the county boards of equalization. The two statutes create
separate functions: equalizing property valuations throughout the state
and hearing appeals from the county boards. (Emphasis added).

Barta, 124 Nev. at 628.

Accordingly, the Marvin, Bakst, and Barta cases support State Board’s

argument that assessment by the Assessor and the review and equalization of such
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assessments by the State Board are separate functions. The Marvin Court’s

analysis was about the State Board’s duty to hear appeals pursuant to NRS 361.355

which was an appeal pursuant to NRS 361.400(2) from a county board of

equalization action. The Marvin case is distinguishable from the present action.

The Bakst and Barta cases identify equalization as a separate duty from hearing

taxpayer appeals. The present action before this Court is based on the State

Board’s separate duty to equalize statewide pursuant to NRS 361.395, not the State

Board’s duty to hear contested case appeals. NRS 361.360; NRS 361. 355; NRS

361.400. Different legal principles and legal rules apply to State Board

equalization hearings. Sunnen is distinguishable from the matter before this Court

and such case provides no authority for the properties of Intervenors to be free of

the effects of the State Board’s Equalization Order to reappraise certain properties

in Incline Village and Crystal Bay.
D. PROPERTY OWNERS HAVE A REMEDY TO REVIEW A STATE

BoARD EQuALIzATIoN ORDER IF SUCH ORDER INCREASES THE
VALUE OF THEIR PRoPERTY.

Contrary to Intervenors argument, Appellant does have a remedy if the State

Board increases the taxable value of Intervenors’ property. NRS 361 .395(2).

Brief, pp. 6, 8-10. After the State Board completes this legislative action, it may

consider raising the valuation on individual properties. JA Vol. IV, p. 669. At

this point, if the State Board “proposes to increase the valuation of any property on

the assessment roll,” the State Board shall give notice and an opportunity to be

heard to “interested persons.” NRS 361 395(2). Such interested persons ‘rnay

appear and submit proof concerning the valuation of the property.” NRS 36 1.395.

Pursuant to Marvin, the matter may become a contested case,

NRS 361.395(2) . . . require[s] notice be given to property owners

when equalization results in a proposed or actual increase to a
property’s valuation. . . In the event that the State Board proposes to
increase the valuation of any property, the State Board is required to
give speciñc notice to the interested property owner detailing when
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and where the property owner may appear and submit evidence of the
property’s value. NRS 36 1.395(2).

Marvin, 232 P.3d at 430-431.

Hence, prior to proposing an increase in value, the State Board’s

equalization actions are legislative in nature. Otherwise, it would be impossible

for the State Board to equalize pursuant to NRS 361.395, because it would be

impracticable for the State Board to provide individual notice and a hearing to the

entire State. “it will not be assumed that one part of a legislative act will make

inoperative or nullify another part of the same act, if a different and more

reasonable construction can be applied.” Schmidt, 157 P. at 1075. “Where

possible, a statute should be construed so as to give meaning to all of its parts.”

Nevada State Personnel Division v. Haskins, 90 Nev. 425, 427, 529 P.2d 795, 796

(1974) (citation omitted). With the foregoing interpretation of NRS 361.395, each

part of NRS 36 1.395 is given meaning, no part is nullified, and the interpretation is

consistent with Marvin as well. Marvin, 232 P.3d at 431. See American

Federation, 681 N.E.2d at 1005. (“Although the Commission has quasi-judicial

powers, the Commission’s required approval of the reclassification plan was a

quasi-legislative function.”) Similar to the hearing procedures in NRS 361.395, in

American Federation after individuals had the opportunity to present their views at

a legislative hearing by providing information to the Commission, the legislature

allowed the Commission to hear appeals of employees who did not accept the

decision of the Commission. Id.

Additionally, although review pursuant to NRS Chapter 233B is not an

appropriate means to review the State Board’s Equalization Order, the State Board

did not state the Equalization Order was not reviewable at all. Briet pp. 22-23.

Richardson v. Board of Ed. otSchool Disr.No. 100. 290 N.W.2d 803, 808 (Neb.,

1980) (citations omitted) (internal quotations omitted).
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E. THE STATE BOARD HAS A DUTY TO EQuALIzE STATEWIDE; THE STATE
BOARD SHOULD BE AccORDED LATITUDE IN THE EXERCISE OF ITS
DISCRETION TO EQUALIzE.

The State Board exercised its discretion by following its equalization

regulations in order to equalize property in the State; in this matter such discretion

resulted in the State Board lawfully ordering a reappraisal of certain Incline

Village and Crystal Bay Properties. The State Board has a duty to equalize

property valuations across the State. Barta, 124 Nev. 619. The District Court

pursuant to the Writ ordered the State Board to equalize statewide for certain past

tax years. JA Vol. 1, pp. 49-50. The State Board complied with the Writ and

exercised its discretion as reported in its Report on Execution of Writ (Report).

JA Vol. III, pp. 411-551; IV, pp. 660-670. The Writ enforced the duty of the State

Board to equalize statewide pursuant to NRS 36 1.395. JA Vol. III, pp. 40-50. The

Writ can “require the exercise of discretion, it will not serve to control the

discretion.” Gragson v. Toco, 90 Nev. 131, 133, 520 P.2d 616, 617 (1974). What

Intervenors requested was that the District Court require the State Board to

exercise its discretion in a particular manner. JA Vol. III, pp. 569-643. Brief, p.

17. The District Court was without the authority to so order. State v. Boerlin, 30

Nev. 473, 98 P. 402 (1908) (in an equalization action “mandamus lies to compel

commissioners to consider a petition to reduce a tax levy, but not to control

exercise of their discretion in making a levy...”). The District Court correctly

permitted the State Board to exercise its discretion to equalize.

Contrary to Intervenors’ allegation, the State Board should also be accorded

latitude in its discretion executing equalization pursuant to NRS 361 .395 even if

the equalization regulations do not apply retroactively. Brief p. 1 8. Gra,zi County

v. State Bd. of Equalization and Assessment, 63 N.W.2d 459, 467 (Neb. 1954)

(‘The statute does not require any particular method of procedure to be followed

by the State Board in equalizing the assessment of range and grazing lands
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between the various counties. It [state board] may adopt any reasonable method

for that purpose.”) Also, Bojd County v. State Rd. ofEqualization and Assessment,

296 N.W. 152, 156 -157 (Neb. 1941) (‘The statute . . . does not require any

particular kind nor standard of evidence. The method to be used is left to the

discretion of the state board. No formal hearing is required. In addition to the

evidence mentioned in the record, the State Board may take into consideration

matters within the general knowledge of its members.” (citation omitted)).

A district court should not foreclose the exercise of the State Board’s

independent judgment on matters within its competence. Washoe county v, John

A. Dermody, Inc., 99 Nev. 608, 612, 668 P.2d 280, 282 (1983). To the extent these

are fact-based legal issues, the State Board is entitled to deference because the

State Board has a specialized skill and knowledge to inquire into the facts of the

case and interpret the language of the statute [NRS 361.395] the State Board is

charged with administering. Int’l Game Tech., Inc. v. Second Judicial Dist. Court

of Nevada, 122 Nev. 132, 157-158, 127 P.3d 1088, 1106 (2006). The State

Board’s interpretation is reasonably consistent with the language of the statute;

therefore, the State Board’s determination regarding the equalization is entitled to

deference. Id.

Here, NRS 361.395 does not require any particular method to follow when

the State Board equalizes. The State Board exercised its discretion and determined

that reappraisal was the proper means to equalize the Incline Village and Crystal

Bay properties. JA Vol. IV, p. 668. The State Board correctly applied its

equalization regulations to arrive at this decision. However, even if the

equalization regulations were not correctly applied, under Grant County and Boid,

the State Board adopted a reasonable method for the purpose of equalization

statewide after inquiring into the facts; therefore, the State Board properly acted

within its authority and discretion. Brief, pp. 8-23. See Caipenter i’ Stare Bd. of
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Equalization and Assessment, 178 N.W. 2d 611, 629, 134 N.W. 2d 272, 283 (Neb.

1965) (“The Board alone is vested with this [equalization] power and may exercise

wide latitude of judgment and discretion. In order to reverse the order of the

Board, we would be required to hold the Board utterly failed to follow a reasonable

course of action and that its decision was illegal, arbitrary, and capricious.”) Here,

reappraisal was a reasonable course of action and its decision was not illegal,

arbitrary, and capricious.

Even if the equalization regulations do not apply to equalizing the properties

in the current matter, this Court has held that in the absence of a regulation a

reasonable inteipretation of the statute will be upheld. State Farm Mut. Auto Ins.

Co. v. Comm’r of Ins., 114 Nev. 535, 542, 958 P.2d 733, 737 (1998). See Coan v.

Board of Assessors of Beverly, 211 N.E.2d 50, 52 - 53 (Mass. 1965) (revaluation

appropriate where illegal and discriminatory practices alleged); see also, McNayr

v. State cx rd. Dupont Plaza Center, Inc., 166 So.2d 142, 143, 145 (Fla. 1964)

(reassessment is appropriate remedy where improper “method of fixing the

valuation of property” was found to be discriminatory). Reappraisal is a

reasonable remedy because it provides for intercounty equalization statewide. See

Village of RidgeJleld Park v. Bergen County Bd. of Taxation, 157 A.2d 829, 835

(N.J. 1960) (reappraisal remedies inequality countywide); Kindsfater v. Butte

Cnty,, 458 N.W.2d 347, 351 (S.D. 1990) (invalidity of the unconstitutional first

assessment was cured by valid reassessment). It was reasonable and appropriate

for the State Board to order reappraisal of certain Incline Village and Crystal Bay

properties subject to unconstitutional assessment methods, If Intervenors’ taxable

values are not submitted to the equalization process, the taxable values set by this

Court may create an inequity with the rest of Washoe County and the rest of the

State. Brief, pp. 2 1-23. JA Vol. III, pp. 499, 467, 485.

Here, the State Board followed a reasonable course of action as it
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determined the remedy to equalize Incline Village and Crystal Bay with the rest of

Washoe County and the State. The Carpenter court found that where “it is

impossible to secure both the standard of the true value, and the uniform/tv and

equality required by law, the latter requirement is to be preferred as the just and

ultimate purpose of the law.’” (citation omitted) (emphasis supplied). Carpentei

178 Neb. at 617. Similarly, equalization with the rest of Washoe County and the

State should be preferred.

Accordingly, contrary to Intervenors’ argument, the State Board does have

jurisdiction to order reappraisal. The State Board’s decision to order the

reappraisal as within its jurisdiction to equalize, should be accorded deference.

Brief, pp. 18-21. NAC 361.665(c). The United States Supreme Court issued an

opinion expanding on the Chevron standard of deference to give an executive

branch agency’s determinations including issues of jurisdiction. City ofArlington,

Tex. v. F.C.C., 2013 WL 2149789, 6 (U.S.) (U.S. 2013). There are no “separate

‘jurisdictional’ questions on which no deference is due. . .“ id. Thern Nevada

Supreme Court has cited to Chevron in support of its opinion giving deference to a

state executive branch agency’s determination. Thomas v. City of North Las

Vegas, 122 Nev. 82, 102, 127 P.3d 1057, 1070 (2006) (“We give deference to

administrative interpretations.”). Here, the State Board’s interpretation of NRS

361.395 is entitled to deference under Chevron and Thomas.

This Court need not puzzle over whether the State Board acted beyond its

jurisdiction. The question for this Court is whether the State Board’s interpretation

of NRS 361.395 is based on a permissible construction of the statute. C/tv of

Arlington, 2013 WL 2 1 49789 at 1, quoting Chevron, USA., mc, v.Aarural Rc’s,

De/. Council. Inc.. 467 U.S. 837, 842 (1984). Here, NRS 361.395 does not

address methods to equalize classes of property. This Court should give deference
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to the State Board’s permissible construction of NRS 361.395. Intervenors’

request for relief should be denied.

Accordingly, the State Board’s Equalization Order is not subject to judicial

review pursuant to NRS Chapter 233B because no contested cases are heard at an

equalization hearing: equalization actions are legislative in nature, not

adjudicative. Because equalization actions are subject to different legal principles

and legal rules, Sunnen is not authority for Intervenors’ taxable values to go

unequalized with the rest of Washoe County and the State. The State Board’s

equalization action is entitled to deference because such action was a reasonable

and a permissible construction of NRS 361.395. Intervenors have a remedy to

review any resulting increase in the value of their property.

V. CONCLUSION

The Court should uphold the District Court’s Order granting the Motion to

Dismiss the PJR and denying the Objection. Upon the foregoing reasoning and

authorities, the State Board respectfully requests the Court deny Intervenors’

request for relief, remand the matter back to the State Board to continue the

equalization process, lift the stay on the reappraisal of the properties, and permit

the reappraisal to move forward within the time limit provided by the State Board.

DATED this c?Y”day of December, 2013.

CATHERINE CORTEZ MASTO
Attorney General

By
DAWN BUONCRISTIANI
Deputy Attorney General
Nevada State Bar No. 7771
Attorneys for Respondent
State Board of Equalization
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