_5

in 150 1 bonded escrow company, or an institution whose accounts are insured by a
ct of ~ 2 governmental agency or instrumentality until:
3 (a) Delivered to the declarant at closing;
ct, the : 4 (b) Delivered to the declarant because of the purchaser’s default under a
: 5 contract to purchase the unit;
an and ( i ( 6 (c) Released to the declarant for an additional item, improvement, optional
ho, as . 7 item or alteration, but the amount so released:
media- 8 (1) Must not exceed the lesser of the amount due the declarant from the
ations, - 9 purchaser at the time of the release or the amount expended by the declarant
~ement ; 10 for the purpose; and
‘operty : 11 (2) Must be credited upon the purchase price; or
ssocia- K 12 (d) Refunded to the purchaser,
lists of 13 2, A deposit or advance payment made for an additional item, improve-
1iation ! 14 ment, optional item or alteration may be deposited in escrow or delivered
: a list ! 15 directly to the declarant, as the parties may contract.
equire ¢ 16 3. In lieu of placing a deposit in escrow pursuant to subsection 1, the
that he ¥ 17 declarant may furnish a bond executed by him as principal and by a corpora-
trators ‘ 18 tion qualified under the laws of this state as surety, payable to the State of
19  Nevada, and conditioned upon the performance of the declarant’s duties
res for 20 concerning the purchase or reservation of a unit. Each bond must be in a
of this 21 principal sum equal to the amount of the deposit. The bond must be held until:
22 (a) Delivered to the declarant at closing;
rection 23 (b) Delivered to the declarant because of the purchaser’s default under a
ion or ; 24 contract to purchase the unit; or
liation. ( ( 25 (c) Released to the declarant for an additional item, improvement, optional
pir 26 item or alteration, but the amount so released must not exceed the amount due
210 27 the declarant from the purchaser at the time of the release or the amount
ary to 28 expended by the declarant for that purpose, whichever is less.
29 Sec. 11. This act becomes effective on January 1, 1996.
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Assembly Bill No. 721.
Bill read third time.
Roll call on Assembly Bill No. 721:

YeAS—20.
NAYs—None.
Absent—OQ’Donnell.

Assembly Bill No. 721 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Joint Resolution No. 41.

Resolution read third time.

Remarks by Senator Neal.

Roll call on Assembly Joint Resolution No. 41:

YEAs~20.
NAaYs—None.
Absent—O’Donnell.

Assembly Joint Resolution No. 41 having received a constitutional major-
ity, Mr. President declared it passed.
Resolution ordered transmitted to the Assembly.

Assembly Joint Resolution No. 42.
Resolution read third time.
Roll call on Assembly Joint Resolution No. 42:

YEAs—20.
NAyYs—None.
Absent—O’Donnell.

Assembly Joint Resolution No. 42 having received a constitutional major-
ity, Mr. President declared it passed.
Resolution ordered transmitted to the Assembly.

Assembly Bill No. 52.

Bill read third time.

Roll call on Assembly Bill No. 52:
YEAs—20.

NAYs—None.
Absent—OQ’Donnell.

Assembly Bill No. 52 having received a constitutional majority, Mr.
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No, 152.

Bill read third time. _

Roll call on Assembly Bill No. 152:
YEas—20.

Nayvs—None.
Absenti—O’Donnell.

Assembly Bill No. 152 having received a constitutional majority, Mr.
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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686B.110 1. The commissioner shall consider each proposed increase in
the rate of any kind or line of insurance or subdivision thereof filed with him
pursuant to NRS 686B.070. If the commissioner finds that the proposed
increase will result in a rate which is not in compliance with NRS 686B.050,
he shall disapprove the proposal. The commissioner shall approve or disap-
prove each proposal no later than 60 days after it is filed with him . [, unless
additional time is required to allow the intervention or participation of the
advocate for insurance customers. In no event may this period of review be
extended more than 60 additional days.]

2. Whenever an insurer has no legally effective rates as a result of the
commissioner’s disapproval of rates or other act, the commissioner shall on
request specify interim rates for the insurer that are high enough to protect the
interests of all parties and may order that a specified portion of the premiums
be placed in an escrow account approved by him. When new rates become
legally effective, the commissioner shall order the escrowed funds or any
overcharge in the interim rates to be distributed appropriately, except that
refunds to policyholders that are de minimis must not be required.

3. If the commissioner disapproves a proposed rate and an insurer requests
a hearing to determine the validity of his action, the insurer has the burden of
showing compliance with the applicable standards for rates established in
NRS 686B.010 to 686B.175, inclusive. Any such hearing may be held before
the date the rates are intended to become effective.

Sec. 18, NRS 232.815, 232.830, 232.835, 686B.075, 686B.400,
686B.410 and 686B.420 are hereby repealed.

Sec. 19. This act becomes effective on July 1, 1995,

Assembly Bill No. 152—Assemblymen Schneider, Carpenter, Buckley,

Steel, Sandoval, Bennett, Monaghan, Ohrenschall, Segerblom, Spitler,
Humke, Giunchigliani, Stroth, de Braga, Ernaut, Anderson, Dini,
Manendo, Hettrick, Goldwater, Harrington, Freeman, Batten, Perkins
and Bache :

CHAPTER 448

AN ACT rclating to real property; requiring the arbitration or mediation of certain claims
rclating to residential property; amending the Uniform Common-Interest Ownership
Act to allow a declarant to furnish a bond in licu of placing certain deposits made in
connection with the purchasc or rescrvation of a unit into escrow; and providing other
matters properly relating thereto.

[Approved June 30, 1995]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 38 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 8, inclusive, of this act.

Sec. 2. As used in sections 2 to 8, inclusive, of this act, unless the context
otherwise requires:
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1. “Assessments’’ means:

(a) Any charge which an association may impose against an owner of
residential property pursuant to a declaration of covenants, conditions and
restrictions, including any late charges, interest and costs of collecting the
charges; and

(b) Any fines, fees and other charges which may be imposed by an associa-
tion pursuant to paragraphs (j), (k) and (1) of subsection 1 of NRS 116.3102.

2. “Association’’ has the meaning ascribed to it in NRS 116.110315.

3. “Civil action”’ includes an action for money damages or equitable
relief. The term does not include an action in equity for injunctive relief in
which there is an immediate threat of irreparable harm, or an action relating
to the title to residential property.

4. ““Division’’ means the real estate division of the department of business
and industry.

5. “‘Residential property’’ includes, but is not limited to, real estate within
a planned community subject to the provisions of chapter 116 of NRS. The
term does not include commercial property if no portion thereof contains
property which is used for residential purposes.

Sec. 3. 1. No civil action based upon a claim relating to:

(a) The interpretation, application or enforcement of any covenants, condi-
tions or restrictions applicable to residential property or any bylaws, rules or
regulations adopted by an association; or

(b) The procedures used for increasing, decreasing or imposing additional
assessments upon residential property,
may be commenced in any court in this state unless the action has been
submitted to arbitration pursuant to the provisions of sections 2 to 8, inclu-
sive, of this act and, if the civil action concerns real estate within a planned
community subject to the provisions of chapter 116 of NRS, all administrative
procedures specified in any covenants, conditions or restrictions applicable to
the property or in any bylaws, rules and regulations of an association have
been exhausted.

2. A court shall dismiss any civil action which is commenced in violation
of the provisions of subsection 1.

Sec. 4. 1. Any civil action described in section 3 of this act must be
submitted for mediation or arbitration by filing a written claim with the
division. The claim must include:

(a) The complete names, addresses and telephone numbers of all parties to
the claim;

(b) A specific statement of the nature of the claim;

(c) A statement of whether the person wishes to have the claim submitted to
a mediator or to an arbitrator. If the person wishes to have the claim
submitted to an arbitrator, whether he agrees to binding arbitration; and

(d) Such other information as the division may require.

2. The written claim must be accompanied by a reasonable fee as deter-
mined by the division.

3. Upon the filing of the written claim, the claimant shall serve a copy of
the claim in the manner prescribed in Rule 4 of the Nevada Rules of Civil
Procedure for the service of a summons and complaint. The claim so served
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must be accompanied by a statement explaining the procedures for mediation
and arbitration set forth in sections 2 to 8, inclusive, of this act.

4. Upon being served pursuant to subsection 3, the person upon whom a
copy of the written claim was served shall, within 30 days after the date of
service, file a written answer with the division. The answer must be accompa-
nied by a reasonable fee as determined by the division.

Sec. 5. 1. If all parties named in a written claim filed pursuant to section
4 of this act agree to have the claim submitted for mediation, the parties shall
reduce the agreement to writing and shall select a mediator from the list of
mediators maintained by the division pursuant to section 6 of this act. Any
mediator selected must be available within the geographic area. If the parties
fail to agree upon a mediator, the division shall appoint a mediator from the
list of mediators maintained by the division. Any mediator appointed must be
available within the geographic area. Unless otherwise provided by an agree-
ment of the parties, mediation must be completed within 90 days after the
parties agree to mediation. Any agreement obtained through mediation con-
ducted pursuant o this section must, within 30 days after the conclusion of
mediation, be reduced to writing by the mediator and a copy thereof provided
to each party. The agreement may be enforced as any other written agree-
ment. The parties are responsible for all costs of mediation conducted pursu-
ant to this section.

2. If all the parties named in the claim do not agree to mediation, the
parties shall select an arbitrator from the list of arbitrators maintained by the
division pursuant to section 6 of this act. Any arbitrator selected must be
available within the geographic area. If the parties fail to agree upon an
arbitrator, the division shall appoint an arbitrator from the list maintained by
the division. Any arbitrator appointed must be available within the geo-
graphic area. Upon appointing an arbitrator, the division shall provide the
name of the arbitrator to each party.

3. Except as otherwise provided in this section and except where inconsis-
tent with the provisions of sections 2 to 8, inclusive, of this act, the arbitration
of a claim pursuant to this section must be conducted in accordance with the
provisions of NRS 38.075 to 38.105, inclusive, 38.115 to 38.135, inclusive,
38.155 and 38.165. An award must be made within 90 days after the conclu-
sion of arbitration, unless a shorter period is agreed upon by the parties to
the arbitration.

4. If all the parties have agreed to nonbinding arbitration, any party to the
arbitration may, within 30 days after a decision and award have been served
upon the parties, commence a civil action in the proper court concerning the
claim which was submitted for arbitration. Any complaint filed in such an
action must contain a sworn statement indicating that the issues addressed in
the complaint have been arbitrated pursuant to the provisions of sections 2 to
8, inclusive, of this act. If such an action is not commenced within that
period, any party to the arbitration may, within 1 year after the service of the
award, apply to the proper court for a confirmation of the award pursuant to
NRS 38.135.

5. If all the parties agree in writing to binding arbitration, the arbitration
must be conducted in accordance with the provisions of chapter 38 of NRS.
An award procured pursuant to such arbitration may be vacated and a
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rehearing granted upon application of a party pursuant to the provisions of
NRS 38.145.

6. If after the conclusion of arbitration a party:

(a) Applies to have an award vacated and a rehearing granted pursuant to
NRS 38.145; or

(b) Commences a civil action based upon any claim which was the subject
of arbitration,
the party shall, if he fails to obtain a more favorable award or judgment than
that which was obtained in the initial arbitration, pay all costs and reasona-
ble attorney’s fees incurred by the opposing party after the application for a
rehearing was made or after the complaint in the civil action was filed.

7. Upon request by a party, the division shall provide a statement to the
party indicating the amount of the fees for a mediator or an arbitrator
selected or appointed pursuant to this section.

8. As used in this section, ‘‘geographic area’’ means an area within 150
miles from any residential property or association which is the subject of a
written claim submitted pursuant to section 4 of this act.

Sec. 6. For the purposes of sections 2 to 8, inclusive, of this act, the
division shall establish and maintain:

1. A list of mediators and arbitrators who are available for mediation and
arbitration of claims. The list must include mediators and arbitrators who, as
determined by the division, have received training and experience in media-
tion or arbitration and in the resolution of disputes concerning associations,
including, without limitation, the interpretation, application and enforcement
of covenants, conditions and restrictions pertaining to residential property
and the articles of incorporation, bylaws, rules and regulations of an associa-
tion. In establishing and maintaining the list, the division may use lists of
qualified persons maintained by any organization which provides mediation
or arbitration services. Before including a mediator or arbitrator on a list
established and maintained pursuant 1o this section, the division may require
the mediator or arbitrator to present proof satisfactory to the division that he
has received the training and experience required for mediators or arbitrators
pursuant to this section.

2. A document which contains a written explanation of the procedures for
mediating and arbitrating claims pursuant to sections 2 to 8, inclusive, of this
act.

Sec. 7. Any statute of limitations applicable to a claim described in section
3 of this act is tolled from the time the claim is submitted for mediation or
arbitration pursuant to section 4 of this act until the conclusion of mediation
or arbitration of the claim and the period for vacating the award has expired.

Sec. 8. 1. The division shall administer the provisions of sections 2 to §,
inclusive, of this act and may adopt such regulations as are necessary to
carry out those provisions.

2. All fees collected by the division pursuant to the provisions of sections 2
to 8, inclusive, of this act must be accounted for separately and may only be
used by the division to administer the provisions of sections 2 to 8, inclusive,
of this act.

Sec. 9. NRS 38.250 is hereby amended to read as follows:

38.250 Except as otherwise provided in section 3 of this act:
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1. All civil actions filed in district court for damages, if the cause of action
arises in the State of Nevada and the amount in issue does not exceed $25,000
must be submitted to nonbinding arbitration in accordance with the provisions
of NRS 38.253, 38.255 and 38.258.

2. A civil action for damages filed in justice’s court may be submitted to
arbitration if the parties agree, orally or in writing, to the submission.

Sec, 10. NRS 116.4110 is hereby amended to read as follows:

116.4110 1. Except as otherwise provided in [subsection 2,] subsections
2 and 3, a deposit made in connection with the purchase or reservation of a
unit from a person required to deliver a public offering statement pursuant to
subsection 3 of NRS 116.4102 must be placed in escrow and held either in
this state or in the state where the unit is located in an account designated
solely for that purpose by a licensed title insurance company, an independent
bonded escrow company, or an institution whose accounts are insured by a
governmental agency or instrumentality until:

(a) Delivered to the declarant at closing;

(b) Delivered to the declarant because of the purchaser’s default under a
contract to purchase the unit; '

(c) Released to the declarant for an additional item, improvement, optional
item or alteration, but the amount so released:

(1) Must not exceed the lesser of the amount due the declarant from the
purchaser at the time of the release or the amount expended by the declarant
for the purpose; and

(2) Must be credited upon the purchase price; or

(d) Refunded to the purchaser.

2. A deposit or advance payment made for an additional item, improve-
ment, optional item or alteration may be deposited in escrow or delivered
directly to the declarant, as the parties may contract.

3. In lieu of placing a deposit in escrow pursuant to subsection 1, the
declarant may furnish a bond executed by him as principal and by a corpora-
tion qualified under the laws of this state as surety, payable to the State of
Nevada, and conditioned upon the performance of the declarant’s duties
concerning the purchase or reservation of a unit. Each bond must be in a
principal sum equal to the amount of the deposit. The bond must be held until:

(a) Delivered to the declarant at closing;

(b) Delivered to the declarant because of the purchaser’s default under a
contract to purchase the unit; or

(c) Released to the declarant for an additional item, improvement, optional
item or alteration, but the amount so released must not exceed the amount due
the declarant from the purchaser at the time of the release or the amount
expended by the declarant for that purpose, whichever is less.

Sec. 11. This act becomes effective on January 1, 1996.
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Assembly Committee on Judiciary
April 9, 2009
Page 2

GUEST LEGISLATORS PRESENT:

None

STAFF MEMBERS PRESENT:

Jennifer M. Chisel, Committee Policy Analyst
Nicolas Anthony, Committee Counsel
Katherine Malzahn-Bass, Committee Manager
Emilie Reafs, Committee Secretary

Steve Sisneros, Committee Assistant

OTHERS PRESENT:

Captain P.K. O'Neill, Chief, Records and Technology Division, Department
of Public Safety

[Call to order. Roll call]

Chairman Anderson:
[Opening remarks.]

We looked at Assembly Bill 500 yesterday. The Legal Division has provided a
mock-up.

Assembly Bill 500: Revises provisions relating to domestic relations.
(BDR 11-1156)

Nicolas Anthony, Committee Counsel:

The mock-up (Exhibit C) is defined as proposed amendment 4141 to A.B. 500
to help the Committee visualize the bill, as there were some questions
yesterday.

Starting on page 2 of the mock-up, you will see that sections 4 through 10 of
the bill are deleted by amendment. This would keep existing law, which is the
third degree of consanguinity.

Page 5 of the mock-up was language requested by the Committee to clarify and

remove the double negative in section 11, subsection 3 of the bill. We are not
changing the substance; it just is reorganized a little bit.

Docket 63614 Document 2014-00086
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Section 12 was asked to be deleted. Section 13, subsections 6 and 7 were
asked to be deleted by the Committee. In what is the new subsection 7, you
will see the deletion of "or statutory sexual seduction” as requested by
Assemblyman Carpenter. Also, there is the change to "A court may issue an
order of support for the child.”

Assemblywoman Parnell:

| am much more comfortable with the bill. Section 12 particularly concerned
me yesterday. | am also glad that the language was changed from "shall” to
Ilmay-ll .

Chairman Anderson:
I would entertain a motion to amend and do pass with the amendments
suggested in the mock-up.

Assemblyman Horne:

| have an additional proposed amendment dealing with the last page of the
mock-up. We talked about child support in the phrasing "A court may issue an
order of support....” In addition, if the court does issue such an order, there
should be clarification that such an order does not give rise to the child having
inheritance rights, nor does the parent then have visitation rights. It was
expressed yesterday that this might be a risk.

Chairman Anderson:
That support payments do not give rise to either visitation rights or inheritance
rights, unless established by court order?

Assemblyman Horne:
This section deals particularly with the court having the authority and discretion
to order support.

Chairman Anderson:
Is that a problem, Mr. Anthony?

Nicolas Anthony:
No, that is fine, we can add that statement.

Assemblyman Cobb:
| was wondering why section 13, subsection 7, refers only to men.
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Chairman Anderson:

I guess a woman could be convicted of sexual assault from which she becomes
pregnant. Mr. Anthony, with the new gender-neutral language can we fit that
in?

Nicolas Anthony:

We can research that issue. The rest of the statute refers to just an "unfit
parent.” So if it is true that a woman could be convicted of sexual assault, we
can certainly amend the language to refer to either parent.

Assemblyman Hambrick:

While we have to worry about paternity issues with the father, | do not think
we have to worry about that with the mother. So, we will have to work around
that.

Nicolas Anthony:
We can take a lonk at it, and if it needs to be changed to reflect eilhel parent as
unfit, we can make that change.

Chairman Anderson:
Assemblyman Cobb, are you okay with leaving the language dilemma but voting
today?

Assemblyman Cobb:
That is fine, as long as the Legal Division takes a look at it. | think it could be
solved if it just read "conviction of the parent or putative father."

Chairman Anderson:

Good point. So again | would entertain a motion to amend and do pass with the
amendments in the mock-up and the possibility of additional language
clarifications as raised by Assemblyman Horne and Assemblyman Cobb.

ASSEMBLYMAN HORNE MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 500 AS STATED.

ASSEMBLYMAN SEGERBLOM SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

Let us take a look at Assembly Bill 320.

Assembly Bill 320: Revises provisions relating to guardianships. (BDR 13-906)
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Jennifer Chisel, Committee Policy Analyst:

[Reviewed the work session document (Exhibit D).] Assembly Bill 320 makes
various changes to the guardianship laws. The Committee has four issues to
consider in the attached compromise amendment, submitted by Ernie Nielsen,
who worked with the interested parties.

The first amendment is found in section 1, page 3 of the amendment and
provides the court with the discretion to create assessment forms in
guardianship cases, rather than any kind of mandatory creation of forms.

The second amendment establishes a process for when a proposed ward cannot
appear in court in person or by videoconference to ensure that the person is
asked whether he wants counsel and that the court is notified of the response.
Sections 2 and 3 contain this procedure for both the initial hearing and for
subsequent hearings.

The third amendment is on page 7. It removes the provisions for an emergency
transfer and, instead, has the provisions apply to transferring the ward to a
long-term residential-care secured unit. It further specifies which health care
professionals may authorize such transfers.

The fourth amendment is on pages 7 and 8 and provides for a reporting
procedure when a ward is transferred to a long-term residential-care secured
unit.

Chairman Anderson:
All of these were amendments that were suggested at the time of the hearing.

ASSEMBLYWOMAN PARNELL MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 320.

ASSSEMBLYMAN CARPENTER SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

| want to thank the Subcommittee for dealing with common-interest
communities. | would like to review the mock-up of Assembly Bill 350.

Assembly Bill 350: Makes various changes relating to common-interest
communities. (BDR 10-620)

One of the suggestions was on page 22, line 45 of the mock-up about the
removal of punitive damages from the bill [page 25 of Exhibit EJ.
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Assemblyman Segerblom:

Yes, | thought that was a valid point. Since insurance cannot be purchased for
punitive damages, and because, for the most part, these are volunteer boards, |
think it is inappropriate at this time to have a director subject to punitive
damages. '

Chairman Anderson:

There were also issues brought forth by Mr. Gordon, representing the
Olympia Group. | would suggest that, if he wants, he can raise them again in
the Senate. We will probably see this bill again in conference.

| would entertain a motion to amend and do pass Assembly Bill 350 with the
amendments suggested in mock-up number 3895, which Legal carefully
reviewed yesterday and the deletion of the provision for punitive damages.

ASSEMBLYMAN SEGERBLOM MOVED TO AMEND AND DO PASS
ASSEMBI Y BRIl | 350 AS STATED.

ASSEMBLYMAN KIHUEN SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

We will not have to consider Assembly Bill 108. [The bill was incorporated into
Assembly Biil 350.]

Assemblyman Segerblom:

Assembly Bill 204, Assembly Bill 207, Assembly Bill 251, Assembly Bill 311,
and Assembly Bill 361 were all unanimously approved as amended by the
Subcommittee.

Chairman Anderson:
Do they each have an amendment?

Assemblyman Segerblom:
Yes.

Chairman Anderson:
We will take up Assembly Bill 204. We were briefed on all of these yesterday.

Assembly Bill 204: Revises provisions relating to the priority of certain liens
against units in common-interest communities. (BDR 10-920)
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Nicolas Anthony, Committee Counsel:

Assembly Bill 204 has two amendments attached. One is to address a potential
conflict with Fannie Mae lending provisions and the other is about collection
policies [pages 48-49 of Exhibit E].

Chairman Anderson:
| will entertain an amend and do pass motion on the recommendation of the
Subcommittee.

ASSEMBLYMAN MANENDO MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 204.

ASSEMBLYMAN SEGERBLOM SECONDED THE MOTION.

Assemblyman Cobb:

| think that two years is an extraordinary amount of time to have a look-back,
cspecially when we are trying to clear these houses out of inventory and drop
as many barriers as possible to getting them into the hands of new owners.
What concerned me about some of the testimony we heard on this bill was that
some homeowners’ associations said that they cannot extract any kind of dues,
fines, fees, or assessments from banks; they cannot even get them to mow the
lawns.

We heard testimony on a separate bill that the bank is in the same position as
any other owner. There is a process to move against them to collect, so there
does not need to be all the lawyers' fees and everything else that will be piled
on. One of my constituents said he was trying to buy homes to reduce the
inventory and get the economy going again, and he was handed an invoice for
$4,000 from a homeowners’ association with $16-a-month dues. So it was not
the dues, it was the attorney's fees and everything eise that was added on. |
think six months should be enough.

Chairman Anderson:

Homeowners' associations have been dealing with the problem for some time,
and they would like to abrogate it so that the expenses they have been carrying
are passed to the new owner as part of closing.

Assemblyman Segerblom:

Another issue was that this bill was supposed to put a fire under the banks' feet
because, right now, they just let the property go knowing that after six months
they are no longer obligated for these fees. This will hopefully encourage the
banks to get the properties up and running and try to sell them.
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Assemblyman McArthur:
I do think 24 months is far too long, but | will vote yes to get this bill out of
Committee. |reserve my right to change my vote later.

THE MOTION PASSED. (ASSEMBLYMAN COBB VOTED NO.
ASSEMBLYMAN McARTHUR RESERVED THE RIGHT TO CHANGE
HIS VOTE ON THE FLOOR.)

Let us turn to Assembly Bill 207, Assemblyman Carpenter's bill.  The
recommendation from the subcommittee was an amend and do pass.

Assembly Bill 207: Makes various changes concerning common-interest
communities. (BDR 10-694)

ASSEMBLYMAN MANENDO MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 207.

ASSEMBLYMAN KIHUEN SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

Let us turn to Assembly Bill 251. Again, the Subcommittee voted unanimously
to recommend an amend and do pass to the full Committee.

Assembly Bill 251: Revises provisions relating to common-interest
communities. (BDR 10-555)

Nicolas Anthony, Committee Counsel:

There is a mock-up prepared [page 52 of Exhibit E], which clarifies that if an
election is held and there is a member running without opposition, then the
board does not have to send out ballots. It can just elect the person.

ASSEMBLYMAN CARPENTER MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 251.

ASSEMBLYMAN SEGERBLOM SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

Let us turn to Assembly Bill 311, Assemblyman Settelmeyer's bill.

Assembly Bill 311: Revises provisions governing the financial statements of
common-interest communities. (BDR 10-389)
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This also has an amend and do pass recommendation from the Subcommittee.

Nicolas Anthony, Committee Counsel:

In the mock-up prepared by the Legal Division in your work session binder from
yesterday [page 57 of Exhibit E], is language that allows the financial review to
be conducted in the year prior to which any study of the reserves is conducted.
That amendment was proposed by the bill's sponsor, and the bill was
unanimously recommended for an amend do pass by the Subcommittee.

Chairman Anderson:
We have seen additional discussions via email about this bill. 1 do not see any
problems.

Assemblyman Segerblom:
This bill simplifies things for the smaller associations and saves them a great
deal of money as far as the types of financial reviews they have to do.

ASSEMBLYMAN HAMBRICK MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 311.

ASSEMBLYMAN CARPENTER SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

Finally, Assembly Bill 361.

Assembly Bill 361: Makes changes relating to the destruction or deterioration
of foreclosed or vacant units in common-interest communities.
(BDR 10-940)

Nicolas Anthony, Committee Counsel:

In the work session binder from yesterday, beside each change is an explanation
on the mock-up [page 59 of Exhibit E]. Largely, these amendments were
technical and made at the request of Mr. Michael Buckley, Chairman for the
Commission of Common-Interest Communities and Condominium Hotels.

Chairman Anderson:
Assemblyman McArthur, have your questions been answered?

Assemblyman McArthur:
Yes, they are mostly technical or clarifying in nature and are all good.
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ASSEMBLYMAN MANENDO MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 361 AS PRESENTED IN THE MOCK-UP.

ASSEMBLYMAN GUSTAVSON SECONDED THE MOTION.
THE MOTION PASSED UANIMOUSLY.

Chairman Anderson:
Again, my thanks to the Subcommittee.

Let us take a look at Assembly Bill 471.

Assembly Bill 471: Revises provisions relating to the award of deficiency
Jjudgments after a sale of real property. (BDR 3-1138)

Jennifer Chisel, Committee Policy Analyst:

[Reviewed the work session document (Exhibit F).] Assembly Bill 471 relates to
deficiency judgments that are currently allowed under statute in cases of
foreclosure. This bill would prohibit those deficiency judgments for
homeowners.

The Committee has four amendments to consider. The first was proposed at
the hearing by Assemblyman Conklin and deletes the provision requiring that the
debtor did not occupy the property before securing the loan. This is at
paragraph (c) of subsection 3, on page 2 of the bill. The primary sponsor
believes this Ianguag’e is unnecessary.

The second amendment relates to the effective date of the bill. The Committee
has two alternative choices and may only adopt one of the two.
Amendment 2(a) was proposed by Assemblyman Conklin to have the bill apply
only to loans secured after the October 1, 2009, effective date. Alternatively,
amendment 2(b) was proposed by Vice Chairman Segerblom to have the
provisions of the bill apply retroactively.

The third amendment was a suggestion by Assemblyman Carpenter to allow a
debtor to cure a default from nonpayment at any time before foreclosure sale in
order to retain the property. Alaska has such a provision that could be adopted
in Nevada, and you will see the language in the attachment.

The fourth amendment was suggested by Assemblyman Cobb and would limit
the prohibition on deficiency judgments only to cases concerning low-income
residents. New Mexico has a similar provision, and that language is also
attached for review.
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Chairman Anderson:
The Chair is going to recommend that we adopt proposed amendments 1, 2(a),
and 3.

ASSEMBLYMAN HORNE MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 471 AS STATED.

ASSEMBLYMAN SEGERBLOM SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

Let us look at Assemblyman Ohrenschall's bill, Assembly Bill 462 and the work
session document (Exhibit G).

Assembly Bill 462: Revises the provisions governing sureties. (BDR 14-838)

Chairman Anderson:

There was some question whether this bill was needed. There still seems to be
some confusion as to the intent. The bill clarifies things so there is no
ambiguity even if the judge who originally issued the surety is no longer serving.

Assemblyman Ohrenschall:
This bill would establish uniformity in all of the courts and require that all
sureties are approved by the Commissioner of Insurance.

ASSEMBLYMAN  CARPENTER MOVED TO DO  PASS
ASSEMBLY BILL 462.

ASSEMBLYMAN MANENDO SECONDEND THE MOTION.
THE MOTION PASSED UNANIMOUSLY.

Chairman Anderson:
Let us take up Assembly Bill 335.

Assembly Bill 335: Makes various changes relating to criminal gangs.
(BDR 15-85)

Jennifer Chisel, Committee Policy Analyst:

[Reviewed the work session document (Exhibit H).] Assembly Biill 335 provides
for an enhanced penalty for a person who commits misdemeanor or gross
misdemeanor offenses to promote criminal gang activity. There are two
amendments for the Committee to consider.
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The first amendment is in section 1 of the bill and amends the number of
previous convictions from one to three before the enhancement may apply.

The second amendment retains existing law regarding juvenile certifications.
The bill proposed to add this enhanced gang penalty to the qualifications for a
Juvenile to be certified as an adult, however this amendment removes that
provision and leaves the law as it currently exists.

Assemblywoman Parnell:

Everyone worked so hard on this bill from the beginning, and there is agreement
on the two proposed amendments. | think there was special concern about the
Juvenile certification, and we have the other bill that will address it, so for the
bill to go forward it was best to leave that section out. That is all of section 4.
| felt strongly that we needed to tighten the language in section 1, referencing
the three or more offenses, rather than just one prior offense.

Chairman Anderson:
The Chair will entertain a motion to amend and do pass with both amendments.

ASSEMBLYMAN MANENDO MOVED TO AMEND AND DO PASS
ASSEMBLY BILL 335 AS STATED.

ASSEMBLYMAN COBB SECONDED THE MOTION.
THE MOTION PASSED UNANIMOUSLY.,

Let us address Assembly Bill 64 and Assembly Bill 65.

Assembly Bill 64: Increases the number of judges in the Second and Eighth
Judicial Districts. (BDR 1-371)

I am going to recommend that the Committee rerefer this bill without
recommendation to Ways and Means (Exhibit ).

ASSEMBLYMAN CARPENTER MOVED TO REREFER WITHOUT
RECOMMENDATION ASSEMBLY BILL 64 TO WAYS AND MEANS.

ASSEMBLYMAN SEGERBLOM SECONDED THE MOTION.

THE MOTION PASSED. (ASSEMBLYWOMAN DONDERO LOOP
ABSTAINED FROM THE VOTE.)
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Assembly Bill 65: Provides for the collection and disposition of additional court
fees. (BDR 2-372)

| asked Assemblyman Segerblom to look at the issue, and you can see it in front

of you (Exhibit J).

Assemblyman Segerblom:

We have added a couple of fees for legal aid when the complaint and answer
are filed and we have eliminated some of the fees that were associated with
certain motions. There were some questions about business courts. The
Supreme Court confirmed that it is committed to providing extra resources for
the business courts in Washoe and Clark Counties so they could have written,
published opinions which could be used as precedent.

Chairman Anderson:

The Chair is going to suggest an amend, without recommendation, and rerefer
to Ways and Means motion with proposed amendments by
Assemblyman Segerblom.

ASSEMBLYMAN SEGERBLOM MOVED TO AMEND, WITHOUT
RECOMMENDATION, AND REREFER ASSEMBLY BILL 65 TO
WAYS AND MEANS.

ASSEMBLYMAN HORNE SECONDED THE MOTION.

THE MOTION PASSED. (ASSEMBLYMEN COBB, GUSTAVSON,
HAMBRICK AND McARTHUR VOTED NO. ASSEMBLYWOMAN
DONDERO LOOP ABSTAINED FROM THE VOTE.)

We will now turn to Assembly Bill 8.

Assembly Bill 8: Establishes the Statewide Central Registry for the Collection of

Information Concerning the Abuse, Neglect, Exploitation or Isolation of
Older Persons. (BDR 38-98)

Assemblywoman Parnell:
| would like to move to amend and do pass Assembly Bill 8.

Chairman Anderson:
There are five recommendations in the work session document (Exhibit K).
Would you please review those Ms. Chisel?
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Jennifer Chisel, Committee Policy Analyst:

Assembly Bili 8 establishes an elder abuse registry. Based on concerns raised at
the hearing, the first four amendments were prepared by Sally Ramm with the
Aging Services Division of the Department of Health and Human Services. She
also prepared a memorandum discussing these issues. The fifth amendment
was presented at the hearing by the Records and Technology Division of the
Department of Public Safety.

The first amendment would require Aging Services to adopt regulations to
provide an appeal process for individuals in the registry. Another process is to
carry out the registry, and these regulations would be similar to those that have
been adopted by the Division of Child and Family Services for the child abuse
registry.

The second amendment incorporates the standard used in elder abuse
investigations that there is "reasonable cause to believe" that the abuse has
occurred.

The third amendment limits the scope of employers who may access the elder
abuse registry to those who provide services to the elderly and removes the
reference to children that was in the original bill.

The fourth amendment ensures the confidentiality of the victim.

The fifth amendment, proposed by Captain P.K. O'Neill, transfers responsibility
for employment suitability determinations away from the central repository to
the agencies that actually regulate those industries. In this case it would be the
Office of Disability Services and the Health Division.

Chairman Anderson:

Obviously, amendments 1, 2, 3, and 4 are agreed upon by the groups that are
going to have the responsibility for carrying out this program. The
recommendation by Captain O'Neill is based upon the concerns he raised that
the original bill places an inappropriate level of responsibility on his agency.

| am going to recommend amendments 1, 2, 3, 4, and 5.
Assemblyman Carpenter:

Would the Division of Aging Services have to set up a new registry? How is
this going to work?
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Jennifer Chisel:

This bill would consolidate existing investigative reports already generated. It
would put the information into an electronic database for employers who may
be hiring in the elder-services industries. This would give them the ability to
check on people looking to be hired.

Assemblyman Carpenter:

Maybe Captain O'Neill could explain it. | would like to know what is happening
now, what would be different with this bill, and if the Division of Aging Services
is going to have to create a new registry.

Chairman Anderson:
Could you explain what currently takes place when there are inquiries from elder
care facilities about potential employees?

Captain P.K. O'Neill, Chief, Records and Technology Division, Department of
Public Safety:

It is my understanding that yes, it would create a new registry that would be

accessible by various individuals so they could see if potential employees were

involved in prior elder-abuse crimes.

I am not actively involved in that part of A.B. 8. It was developed by a
committee. | can say right now for licensing and criminal fingerprint background
checks that we run on individuals for licensing, there are criteria set in statute
that my staff use to make determinations as to whether the person is
employable.

Our amendment transfers that responsibility to Aging Services and the Heaith
Division because they regulate these areas and would be best at making the
determinations. This would help them write better bills and make better
determinations.

So, Assemblyman Carpenter, the answer is yes. There would be a registry
established by Aging Services.

Chairman Anderson:

On the face of the bill, it does say that there is an effect on the state, so |
would imagine it will be taken by Ways and Means. | would imagine this is
what Assemblywoman McClain is anticipating.

Captain P.K. O'Neill:
In consultation with Aging Services, they are in favor of these amendments.
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Assemblyman Ohrenschall:

During the hearing | think Ms. Lee Rowland of the American Civil Liberties Union
(ACLU) expressed some concerns about the word "belief.” | notice that it is
being amended to "a reasonable cause to believe." | will vote in the affirmative
now, but | would like to reserve my right to change my vote on the Floor.

| would feel more comfortable if this registry were based on actual convictions.

Jennifer Chisel:

For your information, there is a memorandum attached from Sally Ramm from
the Division of Aging Services that provides some explanation as to why the
elder abuse registry is a little different from the child abuse registry. It also
touches on some of the processes and procedures that go into the
investigations. | know it is brand-new information, but it may help explain the
purpose of the registry.

Assemblyman Gustavson:
A quick look at this memorandum at number 1, it says that the registry would
violate due process....

Jennifer Chisel:

This memorandum is organized to address some of the concerns raised by the
ACLU during the hearing. One of the concerns was that the registry would
violate due process.

The response from Aging Services is beneath that heading. They would be
required to adopt regulations to provide an appeals process for having one's
name removed from the registry if there are issues about why it is on the list.
Also, it would provide some other processes that the Division of Child and
Family Services currently have. They have adopted regulations in the
Nevada Administrative Code—and | have reviewed them—which provide an
extensive process for determining which reports actually get into the registry,
substantiated versus unsubstantiated. It establishes the appeals process and
some other procedures that provide due process rights. These processes are in
regulation now rather than in statute.

Assemblyman Gustavson:
I appreciate that, but | still have a concern about the fiscal note.

Assemblyman Horne:
Along the lines of Assemblyman Ohrenschall's and others' points, | too, still
have some concerns about the bill.
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Chairman Anderson:
There is a comfort level that has to be reached, so | will hold the bill over until
tomorrow.

We are adjourned [at 11:28 a.m.]

RESPECTFULLY SUBMITTED:

Emilie Reafs
Committee Secretary

RESPECTFULLY SUBMITTED:

Karyn Werner
Editing Secretary

APPROVED BY:

Assembiyman Bernie Anderson, Chairman

DATE:
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CHAIR CARE:
I ' will open the hearing on Assembly Bill (A.B.) 207.

ASSEMBLY BILL 207 (1st Reprint): Makes various changes concerning
common-interest communities. (BDR 10-694)

ASSEMBLYMAN JOHN C. CARPENTER (Assembly District No. 33):

I am here to introduce A.B. 207, which makes a number of changes to the
requirements pertaining to common-interest communities. Section 1 exempts a
rural agricultural, residential common-interest community from paying the $3 fee
as required pursuant to chapter 116.31155 of the WNevada Revised
Statutes (NRS) regarding the Office of the Ombudsman.
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The Spring Creek Association was exempt from this fee for many years. During
the 2005 Legislative Session, the law was changed. Spring Creek Association
requests the $3 fee be eliminated.

The next change requested in A.B. 207 is to NRS 116.31083. The requirements
of this section are expensive to comply with. The cost of mailing a notice to
each property owner would be over $2,500 in postage alone. Spring
Creek Association does comply with the Open Meeting Law, is more economical
and resident friendly. George Taylor of the Attorney General’'s Office requested |
clarify the status to reflect that a rural agricultural residential common-interest
community was a public body in reference to the ability of the Attorney General
to enforce the Open Meeting Law. This change is found on page 7, section 2,
subsection 3, paragraph (b). lines 10 through 12. Nevada Revised
Statute 116.31152 speaks to reserve studies. Spring Creek Association has no
problem in complying with this section. However, small associations in rural
Nevada in those counties with a population under 45,000 have a difficult time
complying because of the cost of hiring a reserve study specialist. Often, the
only common element the small communities have is a road with two or
three culverts.

The amendment provides a small association use an engineer or contractor to do
a specific reserve study. | have a friendly amendment (Exhibit C), which |
delivered to the Committee yesterday. This friendly amendment has been
proposed by Gail Anderson of the Real Estate Division of the Department of
Business and Industry. It provides if one of these associations did want to use
the service of the Office of the Ombudsman, they would have to pay the fee.

CHAIR CARE:
Thank you, Mr. Carpenter. Ms. Eissmann or Mr. Wilkinson, can you tell us what
has happened with Senator Dean A. Rhoads’ bill?

LINDA J. EISSMANN (Committee Policy Analyst):
Mr. Chair, | looked that up this morning. It was heard in Assembly Committee
on Judiciary on April 17, but no action has been taken.

CHAIR CARE:

That bill contains what is section 1 of this bill. | do not recall if it had the
language in section 2, which would be consistent with what is contained in
section 1. Mr. Carpenter, from the Real Estate Division standpoint, if such a
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rural association wanted to be a member, it could be a member for purposes of
Office of the Ombudsman’s purview?

ASSEMBLYMAN CARPENTER:
That is true. If they wanted to use the services of the Office of the
Ombudsman, they would have to pay the fee.

GAIL J. ANDERSON (Administrator, Real Estate Division, Department of Business
and Industry):

| appreciate Assemblyman Carpenter’s willingness to accept the friendly
amendment from the Real Estate Division (Exhibit D). Rural residential
communities have utilized the services of the program of the Office of the
Ombudsman. There are seven registered and of those seven, three have (itilized
their services. It could be clarified they could pay the fees and remain active in
the program should they choose. | also wanted to set forth on the record if they
do not pay the fees and are not utilizing the services of the Office of
the Ombudsman, they still have the Alternative Dispute Resolution Program
under NRS 38 which is facilitated by the Office of the Ombudsman. They pay a
separate filing fee and could utilize those services, which do not preclude them.

| also wanted to put on the record,
that if an association is exempt, that they would not be able to
utilize the services. If they contact us or file an affidavit and we
look up and find that they're exempt from registration by their
choice, then we would decline to allow them to go through the
process of conferencing and investigation.

CHAIR CARE:
Anyone have any questions for Ms. Anderson?

BARRY SMITH (Executive Director, Nevada Press Association, Inc.):
| am here to support the clarification that places these small communities under
the Open Meeting Law.

CHAIR CARE:

As | recall, Assemblyman Carpenter, the testimony was confused as to what
happened in the last minutes of the last Session. These associations were
thrown within the shadow of the Office of the Ombudsman when that was not
intended. It was the other issue making it a public body.
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ASSEMBLYMAN CARPENTER:

| do not know what happened, but | missed where they were required to pay
the fee and so did Senator Rhoads. We did not know it until after the Session
was over. That is why we are back to ask they not have to pay the fee. Spring
Creek Association has not used the Office of the Ombudsman. When they are
under the Open Meeting Law, they operate quite well, as well as the county
commissioners and the city council. They agree they need to comply with the
Open Meeting Law and do.

SENATOR WIENER:
Was the provision for 20 or fewer units also in Senator Rhoads’ bill as part of
the definition of communities that wanted to reach 20 or fewer units?

ASSEMBLYMAN CARPENTER:
The only thing in Senator Rhoads’ bill is where they ask the fee not be paid.

SENATOR WIENER MOVED TO AMEND AND DO PASS AS AMENDED
A.B. 207.

SENATOR PARKS SECONDED THE MOTION.

THE MOTION PASSED. (SENATOR AMODEI ABSTAINED FROM THE
VOTE.)

%k %k k k %k

CHAIR CARE:
| will open the hearing on A.B. 361.

ASSEMBLY BILL 361 (1st Reprint): Makes changes relating to common-interest
communities. (BDR 10-940)

ASSEMBLYMAN RICHARD MCARTHUR (Assembly District No. 4):

Assembly Bill 361 is another homeowners’ association (HOA) bill. It is about
foreclosed or vacant property in common-interest communities. The intent of
this bill is to do two things. It is to get the lending institutions and HOAs
together early on in the foreclosure process of the vacancy situation and have
the lending institutions provide contact information to the HOAs, their addresses
and telephone numbers, and the departments that handle residential mortgages.
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The second thing this bill does is assure the HOAs can maintain the exterior of
the foreclosed or vacant properties without liability for trespass. Those are the
two main points of the bill. If you like, Mr. Chair, we can open the bill and | can
go through the pertinent paragraphs and answer any questions.

CHAIR CARE:
Yes. Generally, not dwelling on the specifics too much, just a general idea of
how the bill would work.

ASSEMBLYMAN MCARTHUR:

Page 2, section 1, subsection 1, sets out that lending institutions need to
contact the HOAs. Subsection 2 says once the default process is started, which
leads to the foreclosure, the unit owner has heen notified, they have had a
chance for a hearing to fix any problems and nothing has been done, then the
association can enter the grounds, whether vacant or not, and maintain the
exterior. It also says the HOA can maintain it but does not have to if they do
not have the money or for some reason they cannot.

Section 1, subsection 2, paragraph (a), line 21 goes through the things you
should do in maintaining the exterior—landscaping, standing water, health and
safety issues. The intent of the bill is to maintain the exterior. This is not a
green light for HOAs to put in new landscaping, $1,000 palm trees, etc. It is
Just to maintain it.

Section 1, subsection 3 is the same as subsection 2 except for vacant property
where someone has walked away. On page 3, section 1, subsection 7,
two points are set out in statutes in another place but pertinent to this bill. That
is why it is here. It states if you buy a home in a foreclosure process, you have
to maintain the exterior of the home. People seem to think if you buy something
in foreclosure, you do not have to abide by the governing documents. The other
point is the units cannot be removed from the HOA. People also thought if you
buy a home in foreclosure, you do not have to be part of the HOA.

Section 1, subsection 8 says the association can enter the grounds and is not
liable for trespass. Section 1, subsection 9, gives the definition of the word
“vacant.” We make a distinction between someone who has walked away from
the unit and someone who does not live there, but it is a second home and they
have paid their dues, their assessments are up and the exterior is maintained.
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CHAIR CARE:

The language may already exist in other provisions of NRS, but page 2,
section 1, subsection 2, paragraph (b), subparagraph (3), lines 31 and 32 say
"Results in blighting or deterioration of the unit or surrounding area.” When we
get into case law of eminent domain that causes this, is there a particular
statute that tells us what "blight or deterioration” means? It is subjective to
some degree.

ASSEMBLYMAN MCARTHUR:

The exact wording was taken out of a bill used in North Las Vegas. | do not
know if we have it in statute, but some of that wording was taken out of a bill
that used it for quite awhile, and it seemed to work for them.

CHAIR CARE:

In the same section, subparagraph 4 says “adversely affects the use and
enjoyment of nearby units.” That could be a guy next door who says, | am
losing sleep because | do not like the way the place looks next door.

ASSEMBLYMAN MCARTHUR:
Though subjective that wording was left in to cover any problems that may
come up.

CHAIR CARE:

On page 3, section 1, subsection 9, line 31, is the definition of “vacant.” This
may exist elsewhere, but one of the components of that is “which appears
unoccupied.” People go on vacation, you know it is unoccupied.

ASSEMBLYMAN MCARTHUR:

That is why we have the definition. If someone has walked away from the unit
or owns it as a second home and it appears unoccupied, it covers both cases.
Paragraph (b) on line 33 further clarifies that. It does not include something that
looks like it is unoccupied, which may be a second home.

CHAIR CARE:
On page 6, section 3, subsection 2, subparagraph (c), the lien language focuses
on single-family detached dwellings.
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ASSEMBLYMAN MCARTHUR:

That was changed in the amendment. | am not sure why, when the wording is
technical. An HOA can include high-rise condominiums. If you go to
common-interest communities, it refers to the single-family detached dwellings.
That was probably added to coincide with the wording on page 1 where my
original bill had HOAs, and they changed to common-interest communities.
Those are common-interest communities; that is why the wording was changed.

CHAIR CARE:

We had A.B. 204, and | am looking at a note indicating the amendment was
added to avoid conflict with federal laws. | recall some connection to the
Federal National Mortgage Association (Fannie Mae).

ASSEMBLY BILL 204 (1st Reprint): Revises provisions relating to
common-interest communities. (BDR 10-920)

ASSEMBLYMAN MCARTHUR:
There were some Fannie Mae and lookback problems when you went further
than the six-month lookback. That was part of complying with those laws.

SENATOR WIENER:

Mr. Chair, to respond to your question about subjective determination, on
page 2, line 33, “adversely affects the use and enjoyment.” An abandoned or
vacant property does not always have to be sight, it could be odor or something
deteriorating on the premises which would ... you might not see it, but you can
smell its presence.

Assemblyman McArthur, on page 3, section 1, subsection 9, paragraph (c), it
says “has failed to pay assessments for more than 30 days.” When does the
clock start ticking on the 30 days? Is it on the date due or within a 10-day
grace period?

ASSEMBLYMAN MCARTHUR:
| would assume right at the beginning when it is due.

SENATOR PARKS:
| also saw 30 days and thought it seemed a fairly short period of time. A 60-day
period would be more appropriate.
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ASSEMBLYMAN MCARTHUR:
| agree with you, but that 30 days was not in my original bill. | would be happy
to make it 60 days.

SENATOR PARKS:
Mr. Chair, | would say if we are looking at an amendment, we may want to
address that.

CHAIR CARE:
That is fine. Thank you, Senator Parks. Any additional questions?

BILL UFFELMAN (President and CEO, Nevada Bankers Association):

I am in support of the bill. In the fall, Assemblyman McArthur and | talked about
the problem. | suggested the lender has no right of entry until after the
foreclosure sale, at which time the lender, for better or worse, winds up being
the winner. | suggested this remedy was perhaps the way to deal with these
things. As he has noted, we do not want to view this as a license for the
association to make it the most pristine house on the block.

The questions you had regarding what is blight or deterioration were good ones.
| suspect when you see it, you will know it. Over the weekend, there was a
story in the paper that relates to the concept of affecting the enjoyment. A
colony of bees had moved onto a property. The next-door neighbor was allergic
to bee stings, and the roses in her yard drew the bees. The neighbors, out of
their own pockets, had the bees removed. Those situations hopefully will be
remedied under this bill. Some members asked why we have to notify them that
we have filed the notice of default with the election to sell when it is a public
document. | have suggested they might want to go along to get along. There
are technical issues, but everybody is going to have to roll with this to make it
work.

You are correct in the reference to the single-family designation. If you are in a
condominium, their obligation includes the maintenance of the exterior and the
common grounds. All those things are supposed to be recovered from their fees,
whereas this special assessment is relative to the single-family homes and
would carry into the foreclosure and be an obligation to be paid, unlike
A.B. 204, the extension and lookback. Extending the 30 days to 60 days makes
sense.
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