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Branch :FLV User :CON]1 Comment: Station id :N7EX

To find out the amount you must pay, or to arrange for payment to stop the foreclosure, or if your
property is in foreclosure for nny other reasen, contact;

Wells Farpo Bank, N.A. fita Wells Fargo Home Mortgage Inc., i7k/a/ Norwest Morigage Inc,
t/o National Defanlt Servicing Corporation

7720 N. 16" Street, Suite 300

Phoenlx, AZ 850200 Phone 602/264-6101 Sales Website; wew.ndscorp.com/sales/

HUD Approved Local Housing Counseling Agency: 880/569-4287

Loss Mitipation Contaet: Steve Murphy / B03-396-4115

Property Address: 2270 NASHVILLE AVENUE , HENDERSON NV 83052

If you have any guestions, you should contact a lawyer or the governmental apency which
moy Bave insured your loan. Netwithstanding the fact that your preperty is in foreclosure, you
may offer your property for sale, provided the sale is concluded prior to the conclosion of the
foreclasure. Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION.

This Is an nttempt to collect a debt and any information obtained will be used for that purpose.

NOTICE IS HEREBY GIVEN THAT : NATIONAL DEFAULT SERVICING CORFORATION is
¢ither the originol Trustee, the duly appointed substituted Trustee or acting as agent for the
Trustee or Beneficinry under a Deed of Trust dated 12/30/2005, execnted by LUCIA PARKS, A
MARRIED PERSON, ns Trustor, o secure cerinin obligations in faver of WELLS FARGO BANK,
N.A. os beneficlary recorded 01/05/2006, as Instrument No. 20060105-0004275 (or Book, Inst.} of
Offlcial Records in the Office of the County Recorder of CLARK County, NV. Snid obligations
including ONE NOTE FOR THE ORIGINAL sum of $331,500.00.

That a breach of, and default in, the obligntions for which such Deed of Trust is security has
occurred in that payment kos not been made of : FAILURE TO PAY THE INSTALLMENT OF
PRINCIPAL, INTEREST AND IMFPOUNDS WHICH BECAME DUE ON 11/01/2009 AND ALL
SUBSEQUENT INSTALLMENTS OF PRINCIPAL, INTEREST AND IMPOUNDS, TOGETHER
WITH ALL LATE CHARGES; PLUS ADVANCES MADE AND COSTS INCURRED BY THE
BENEFICIARY INCLUDING FORECLOSURE FEES AND COSTS ANDVOR ATTORNEY'S
FEES.

That by reason thereol, the preseat beneficiary under such Deed of Trust has executed and
delivered to duly appointed Trustee o written Declaration of Default and Demnnd for Sale, and has
depuosited with said duly appointed Trustee such Deed of Trust and all documents evidencing
obligations secured thereby, nnd has declared and does hereby declare all sums secured thereby
immedintely due and pnynble and has elected and does hereby elect to cause the trust property to
be sold to satisiy the obligations secured thereby.

: February 24, 2010
fPelault Servicing Corperation, As Agent for Wells Fargo Banlg, N.A. fiin Wells Forpo
e Inc., (/9T Morwest Mortgagd Inc,

ByzLSB\Tiﬂc Agemy-NV,esAgent  Anselmo Pagkaliwangan

CLARK,NV Page 2 of 3 Printed on 4/11/2013 5:05:08 AM
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Branch :FLV, User :CON1 Comment: Station 1d :N7EX

State of: California
County of: Orange

on_EFR_ 242010 . before me. Debra Pedley . Notary Public,

personally appeared Ansefmo Pagkaliwangan, who proved to me on the basis of satisfactory evidence to be
the person whose name is subscribed to the within instrument end acknowledged to me that he executed the
same in his authorized capacity and that by his signature on the instrument the person, or the entity upon
behall of which the person acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Californta that the foregoing
prragraph is true and correct.

WITNESS my hand and official seal,

Signature .(01,&'[. C»-Q U(-Q‘CM (Seal)

! Debra Pedley ’X‘

“DEBRA PEDLEY
Commission & 1852897
Notary Public - Galltornia

Ly Los Angeles County =
] ol Mz Comm. Exﬁin:s Jun 8, 2013 [
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Branch :FLV, User :CONI1 Comment:

RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:
Notional Default Servicing Corporation

Station Id :N7EX

Inst#: 201007120002705
Fees: $14.00

NIC Fee: 50.00

0711212010 01:13:25 PM

Receipt #: 421777

Requestor;

FIDELITY HATIONAL DEFAULT S
Recorded By: ARQ Pgs: 1

7720 'N. 16™ Street, Suite 300
Phoenix, AZ 85020 DEBBIE CONWAY

CLARK COUNTY RECORDER
NDSC NO.: 10-40866-WFR-NV

LOAN NO.: ¢061777934
MIN NO.:

APN: 178.19-712-012 /M7M2/.3
CORPORATION ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation hereby grants, assigns and transfers to U,S. Bank National
Associntion, as Trustee for Wells Farge Agsel Securitics Corporation, Mortgage Pass-Through
Certificates Series 2006-ARd all beneficial interest under that certain Deed of Trust dated 12/30/2005
executed by LUCIA PARKS, A MARRIED PERSON Trustor, to UNITED TITLE OF NEVADA
Trustee, and recorded on 01/05/2006, as Instrument No, 20060105-0004275 (or Book, Page) of
'Official Records of CLARK County, NV describing the land therein:

AS PER REED OF TRUST MENTIQNED ABOVE.

Together with the Note or Notes therein described or referred to, the money due and to become due thereon
with interest, and nll rights accrued or to accrue under said Deed of Trust

Dae : 7:/( /IO

WELLS FARGO BANK, N.A., suceessor by merger to Wells Fargo Heme Mortpoge, Inc. by its
attorney in fact National Default Servicing Corporation

By : Oliviafd/Todd
Its: President

STATE OF ARIZONA
COUNTY OF MARICOPA
On 1/ t_,20_{0  before me, Janice A. Trnjillo, a Notary Public for said State, personally

appeared QLIVIA A. TODD personally known to me {or proved to me on thebasis of satisfactory evidence)
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(fes), and that by his‘her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) scted, executed the
instrument. T certify under PENALTY OF PERJURY under the laws of the State of Arizona that the
foregoing is true and correct.

QFFiCIAL SEAL

2 JANICE A. TRUJILLO

SINOTARY PUBLIC - Slaie of Ariznna
MARIGOPA COUNTY

Ky Gamin. Explres Nov. 30, 2011

WITNESS my hand and official seal.

Signature

CLARK NV Page 1 of |
Document: DOT ASN 2010.0712.2705

Printed on 4/11/2013 5:05:09 AM
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Branch :FLV,User :CONI Comment: Station Id :N7EX
- Inst&: 201007120002706
' Fees: $14.00
NIC Fee: $25.00
RECORDING REQUESTED BY: 07/12/2010 01:13:25 PM
LPS Title Company - NY Receipt # 421777
Requestor:
WHEN RECORDED MAIL TO: FIDELITY NATIONAL DEFAULT §
National Default Servicing Corporation
7720°N. 16" Street, Suite 300 ' Recarded By: ARO Pgs: t
Phoenix, AZ 85020 DEBRIE CONWAY
KCO
NDSC File No. : 10-40866-WFR-NV CLAR UNTY RECORDER
Loan No. 0061777934
APN: 178-19-712-D12 /ﬁﬂfg&&/g
SUBSTITUTION OF TRUSTEE

CLARK,NV

WHEREAS, LUCIA PARKS, A MARRIED PERSON was the original Trustor{s), UNITED TITLE
OF NEVADA was the original Trustee and WELLS FARGO BANK, N.A. was the original Beneficiary under
that centain Deed of Trust dated 12/30/2005 and recorded on 01/95/2006 as instrument No, 20060105-0004275
in Book, Page, of Official Records of CLARK County, State of NV and
WHEREAS, the undersigned is the present beneficiary under the said Deed of Trust, and
WHEREAS, the undersigned desires to substimte g new Trustee under said Deed of Trust in place of said
criginal Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided,
NOW, THEREFORE, the undersigned hereby substitutes NATIDNAL DEFAULT SERVICING
CORFPORATION, An Arizona Corporation, whose address jg 7720 N. 16" Street, Suite 300, Phoeniz,
Arizona 85020, as Trustee under said Deed of Trust.

Whenever the context hereof requires, the masculine gender includes the feminine and/or neuter, and the singular
number incjudes the plural.

U.S. Bank National Association, as Trustee for Wells Fargo Assct Securitics Corporation, Morigage Pass-
Through Certificates Series 2006-AR4 by its attorney in fact Wells Fargo Bank, N.A., successor by merger

to Wells Fargo Home Mortgage, Inc.
Pated : -?/!/10 @7{
o By : Olivig Al Todd, President
By: Limited Power of Attormney

State of Arizona i \7%_
County of Maricopu é)ﬁ vrer

On 7 / /. .20_{ 0, before me, Janice A, Trujillo, a Notary Public for said State, personally
appearad OLIVIA A. T()DD personally known to me (or proved to me on thebasis of satisfactory evidence) to
be the person(s) whose name(s) isfare subscribed lo the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and thet by his/er/their sipnature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acled, exccuted the instrument, |
certify under PENALTY OF PERJURY under the laws of the State of Arizona that the foregoing is brue and
carrect.

WITNESS my hand end efficial seal.

\ OFFICIAL SEAL
memtey, JANICE A, TRUJILLO
=57 INOTARY PUBLIC - Blate bf Arizona
: MARIGCPA COUNTY

My Gomm, Explres Kov. 30, 2011

Signature

Page 1 of | Printed on 4/11/2013 5:05:09 AM
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Branch :FLV,User :CONI1 Comment: Station Id :N7EX
Inst & 201007120002707
Fees: $14.00
N/C Fee: $0.00
071212010 01:13:25 PM
178 Receipt 7 421777
APN: j:é;jiz'ng/s Requestor:
Re cording mquzeséted by: FIDELITY NATIONAL DEFAULT S
Mational Default " Recorded By: ARO Pgs: 1
7720 N 16th Strees, Suite 300 DEBBIE CONWAY

CLARK COUNTY RECORDER

e o Sk S rvicing Corp

=330 N-16thr Street Suite-300

———Phoenix-AZ- 85020

CERTIFICATE
STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM
Property Owners: Property Address:
Lucia Parks 2270 Nashville Avenue
Henderson, NV 82052

Trustee: | @& — &OWolo ~ LW 12~ hou

Deed of Trust Document Number

CLARK NV
Document: CRT 2010,0712.2707

National Default Servicing Corporation Doc. #

‘77120 N 161h 8¢, Suite 300, Phocnix AZ 85020 Book: Page:

= No request for mediation was made or the Grantor has waived mediation. As a resuli no
mediation is required in this matter. The Beneficlary may proceed with the foreclosurc
process.

a A Foreclosure Mediation Conference was held on N/A. The parties were unable to agree to

a resolution of this matter, As a result, the mediation required by law  has  been
completed in this matter, The Beneficiary may proceed with the foreclosure process.

M The Grantor or person who holds the title of record did not attend the Foreclosure
Mediation Conference or failed to produce the necessary disclosure forms. As a result, no
mediation is required in this matier. The Beneficiary may proceed wilh the
foreclosure process. sttt

o LOS ‘*"l‘.f
RECLOURe %,

. Dated: 06/10/2010

FMP CERT: 2010-06-10-0242

Pape 1 of 1

Printed on 4/11/2013 3:05:12 AM
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Branch :FLLV,User :CONI1 Comiment: Station Id :N7EX

Inst#: 201007120002708
Fees: 517.00

NIC Fee: $0.00

07112:2010 01:13:25 PM
Receipt #: 421777

Reguestor:

RECORDING REQUESTED BY: FIDELITY NATIONAL DEFAULT 8
WHEN RECORDED MAIL TO: Recorded By: ARO Pgs: 4
National Dif‘uuh Servicing Corporation DEBBIE CONWAY
7720 N. 16" Street, Suite 300
Phoenix, AZ §5020 CLARK COUNTY RECORDER
NDSC File No. 13-40366-WFR-NV
Title Order No. 1000126213
APN No. : 178-19.712-012

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 12/30/2005 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

Nelice is hercby given that National Defanlt Servicing Corporation as trustee {or successor lrustee,
or substituted trustee), pursuant to the Deed of Trust executed by LUCIA PARKS, A MARRIED
PERSON, dated 12/30/2005 und recorded 01/05/2006, as Instrument No. 20060165-0004275 in Book
, Page , of Official Records in the office of the County Recorder of CLARK County, State of NV, und
pursuant to the Notice of Default and Election to Sell thereunder recorded 02/24/2014 as Instrument
No, 201002240003380 (or Book , Page ) of said Official Records, will sell on 0B/03/2010 at 10:00

A.M. at:

AT THE FRONT ENTRANCE TO THE NEVADA LEGAL NEWS 930 8. 4TH
STREET, LAS VEGAS, NV $9101

at public auction, to the highest bidder for cash (in the forms which are lawfuf tender in the United
States, payable in full at time of sale}, all right, title, and interest conveyed to and now held by it
under said Deed of Trust, in the property situated in said County and State and more fully described in
Exhibit A attached hereto and made a part hereof.

The street address and other common designation, if any of the real property described above is
purporied to be:

2270 NASHVILLE AVENUE
HENDERSON, NV 89052

The undersigned Trustee disclaims any liability for any incorreciness of the street address and other
common designation, if any, shown herein.

CLARE NV Page 1 of 4 Printed on 4/11/2013 5:05:09 AM
Document: DOT SLE 2010.0712.2708
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Branch :FLV,User :CON1 Comment:
NDSC File No. ¢ 10-40866-WIFR-NV
APN No. : 178-19-712-012

CLARK,NV

The estimated total amount of the unpaid balance of the abligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the lime of the initial publications of the
Notice of Sale is $331,046.45. It is possible that al the time of sale the opening bid may be less than
the total indebtedness due.

In addition 10 cash, the Trustee will accept cashier’s checks drawn on a state or national bank, a check
drawn by a state or federal credit unien, or a check drawn by a state or federal savings and loan
association, savings associalion, or savings bank specified in Section 5102 of the Financial Code and
authorized to do business in this state. Inthe evenl! tender other than cash is accepled, the Trustee
may withhold the issuance of the Trustee’s Deed until funds become gvailable to the payee or
endorsee as a matter of right.

Said sale will be made, in an “as is™ condition, without covenant or warranty, exprass or implied,
regarding title, possession or encumbrances, to satisfy the indebtedness secured by said Deed of Trust,
advances thereunder, with interest as provided therein, and the unpaid balence of the Note secured by
said Deed of Trust with interest thereon es provided in said Note, plus fees, charges and expenses of
the Trustee and of the trusts crealed by said Deed of Trust. The lender is unable to validate the
condition, defects or disclosure issues of said property and Buyer waives the disclosure requirements
under NRS 113,130 by purchasing at this sale and signing said receipt.

If the Trustee is unable to convey titie for any reason, the successful bidder's sole and exclusive
remedy shall be the return of monies paid to the Trustee, and the successful bidder shall have no
further recourse,

Date: 07/065/2010

National Default Servicing Corporation
7720 N. 16" Street, Suite 300
Phoenix, AZ 83020

602-264-6101
Sales Line ;: 714-259-7850 Sales Website: www.ndscorp.con/sales

vV VW (g

Nichole AHord, TRUSTEE SALES REPRESENTATIVE

Station Id :N7EX

Page 2 of 4 Printed on 4/11/2013 5:05:09 AM
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Branch :FLV, User :CONI1 Comment:

Exhibit A

NDSC Notice of Spnle Addendum

NDSC No. : 10-40866-WFR-NV
PROP, ADDRESS 2270 NASHVILLE AVENUE
HENDERSON, NV 89052

COUNTY : CLARK

LEGAL DESCRIFTION :

LOT FIVE (5) IN BLOCK FIVE (5) OF FINAL MAP OF PARCEL 40, A COMMON INTEREST
COMMUNITY, AS SHOWN BY MAP THEREOF ON FILE IN BOOK. 71 OF PLATS, PAGE 68, ™N
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS
AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED DECEMBER
18, 1996 AS INSTRUMENT/FILE NO. 939 INBOCK 961218 AND AS SHOWN ON THE
AMENDED FINAL MAP OF A PORTION OF GREEN VALLEY RANCHO PARCEL 40, AS
SHOWN BY MAP THERECF ON FILE INBQOK 77 OF PLATS, PAGE 57, IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA,

Station 1d :N7EX

CLARK NV Page 3 of 4 Printed on 4/11/2013 5:05:10 AM

Document; DOT SLE 2010.0712.2708
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Branch :FLV,User :CON1

CLARK,NV

Comment;:

STATE OF ARIZONA
COUNTY OF MARICOPA

On B \ 0\ , 2010, before me, Janice A, Trufillo, a Notary Public for said State,
persanally appeared Nichole Alford who personally known to me {or who proved fo me
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that hefshe/they executed
ihe same in hisfherftheir authorized capacity(ies), and that by hishearitheir signature{s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
exeacuted the Instrument.

[ certify under PENALTY OF PERJURY undet the laws of the State of Arizona
that the foregoing is true and correct.

WITNESS MY HAND AND OFFICIAL SEAL

OFFICIAL BEAL

il JANICE A, TRUUILLO
S EMNOTARY PUBLIC - §

*-) Y MARICOPA BlaﬁNqilemu

My Comm. Exgires Hpy, 38, 2011

Station Id :N7EX

Page 4 of 4 Printed on 4/11/2013 5:05:10 AM
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Branch :FLV,User :CON1 Comment:

RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:
MNutienal Pefault Servicing Corporation
7720 N, 16™ Street, Suite 300

Station 1d :NTEX

Inat % 201106270002062
Fees: $17.00

H/C Feg: $0.00

Q&/27/2011 01:32:52 P
Recpipt #: 825482
Requestar:

LEI TITLE AGENCY IHC.
Recorded 8y: fISH Pgsa: 4

DEBBIE CONWAY
GLARK COUNTY RECORDER

Phoenix, AZ B5810

NDSCFile No. 10-40866-WFR-NV
Title Order Mo, : 100126213
APN No. t 178-19-712-812

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 12/30/2005 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXFPLANATION OF THE NATURE OF THE
FPROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

Notice is hereby given that National Default Servicing Corporation as trustee (or successor frusige,
or substituted trustee), pursuamt to the Deed of Trust execuled by LUCIA PARKS, A MARRIED
PERSON, dated 12/30/2005 and recorded 01/05/2006, as Instrument Ne, 20060105-0004275 in Baok
, Page . of Official Records in the office of the County Recorder of CLARK County, State of NV, and
pursuant to the Natice of Default and Election to Sell thereunder recorded 02/24/2010 as Instrument
No. 20100240003380 {or Book , Page ) of said Official Records, will sell on 7/19/2011 at 10:60
A.M. at:

AT THE FRONT ENTRANCE TO THE NEVADA LEGAL NEWS 930 5. 4TH
STREET, LAS VEGAS, NV 89101

at public auction, to the highest bidder for cash (in the forms which are lawful tender in the United
States, payable it full at time of sale), all right, title, and interest conveyed to and now held by it
under said Deed of Trust, in the property situated in said County and State and more fully described in
Exhibit A attached hereto and mede a part hereof.

The street address and other colnmon designation, if any of the real property described above is
purporied to be:

2270 NASHYILLE AVENUE
HENDERSON, NV 85052

The undersigned Trustee disclaims any linbility for any incorrectness of the sirest address and other
common destgnation, if any, shown herein.

CLARK, NV Page 1 of 4
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Branpch :FLV User :CONI1 Comment:

CLARK, NV

NDSC File No.: 10-40866-WFR-NV
APN No. : 178-19-712-012

The estimated total amount of the unpaid balance of the obligation secured by the property 1o be sold
and reasonable estimated costs, expenses and advances at the time of the initial publications of the
Notice of Sale is $348,136.29. It is pogsible that at the time of saie the apening bid may be less than
the total indebledness due,

In addition to cash, the Trustee will accept cashier’s checks drawn on a state or national bank, u check
drawn by a siate or federal credit union, or a check drawn by a state or federal savings and loan
association, savings association, or savings bank specified in Section 5102 of the Financial Cede and
authorized to do business in this state. in the event tender other than cash is accepted, the Trustee
may withhoid the issuance of the Trustee’s Deed until funds become available to the payee or
endorsee as a matter of right.

Said sale will be made, in an “as is” condition, without covenant or warranty, express or implied,
regarding title, possession or encurnbrances, to satisfy the indebtedness secused by said Deed of Truost,
advances thereunder, with interest gs provided thereir, and the unpaid balance of the Note secured by
said Deed of Trust with interest thereon as provided in said Note, plus fees, charges and expenses of
the Trustee and of the triusts created by said Deed of Trust, The lender is unable 1o validate the
condition, defects or disclosure issues of said property and Buyer waives the disclosure requirements
under NRS 113,130 by purchasing at this sale and signing said receipt.

If the Trustes is unable to convey title for any reason, the successful bidder’s sofe and exclusive
remedy shall be the return of monies paid to the Trustee, and the successful bidder shall have no
further recourse.

Date; 06/24/2011

National Default Servicing Corporation

7720 N. 16" Street, Suite 300

Phoenix, AZ 85020

602-264-6101

Sales Line : 714-730-2727 Sales Website: www.nidscorp.com/sales

o s (A

Jun Claxton, TRUSTEE SALES REPRESENTATIVE

Station Id (N7EX

Page 2 of 4 Printed on 4/11/2013 5:05:11 AM
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Branch :FLV User :CON1 Comment: Statian 1d :N7EX

Exhibit A

NDSC Notice of Sale Addendnm

NDPSC No. : 10-40B66-WFR-NV
PRCP. ADDRESS : 2270 NASHVILLE AVENUE
HENDERSON, MV 89052

COUNTY : CLARK

LEGAL DESCRIPTION :

LOT FIVE (5) IN BLOCK FIVE (5} OF FINAL MAP OF PARCEL 40, A COMMON INTEREST
COMMUNITY, AS SHOWN BY MAP THEREOF ON FILE {N BOOK 71 OF PLATS, PAGE 63, IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS
AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED DECEMBER
18, 1996 AS INSTRUMENT/FILE NO. 95% [N BOOK 961218 AND AS SHOWN ON THE
AMENDED FINAL MAP OF A PORTION OF GREEN VALLEY RANCHO PARCEL 40, AS
SHOWN BY MAP THEREQF ON FILE IN BOOK 77 OF PLATS, PAGE 57, IN THE OFFICE OF

THE COUNTY RECORDER OF CLARK COUNTY, NEVADA,

CLARK,NV Page 3 of 4 Printed on 4/11/2613 5:05:11 AM
Document: DOT SLE 2011.0627.2062
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Branch :FLV, User :CONI Comment: Station Id :NTEX

STATE QF ARIZONA
COUNTY OF MARIGOPA

On (Q /c; ] , 2011, before me, Deborah K, Piedra, 2 Notary Public for said Stale,
personally appeared Jap Claxton who personally known 1o me {or who proved to me on
the basis of salisfaciory evidence) {o be the person(s) whase name(s} is/are subscribed
to the within instrument and acknowledged o me thal he/shelthey axecuted the same in
hisfher/their authorized capacity(ies), and that by his/herftheir signatura{s) on the
instrument the persan{s}, or the entity upon behalf of which tha person(s} acled, execuled
the insirument,

I certify under PENALTY OF PERJURY under the laws of the Slate of Arizona
that the foregoing is true and correct.

WITNESS MY HAND AND OFFICIAL SEAL

gif0m, . OFPICIAL BRAL

(et DEBORAH K. PIEDRA |

31 TR RUBLG - St of A
" My Comen. Explres bay 1, 2013 ‘

CLARK,NV Page 4 of 4 Printed on 4/11/2013 5:05:11 AM ‘
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Branch FLVY,User :CONI Comment: Station Id :N7EX

Inst #: 201205240002436

Faes: $17.00

NIC Fee: $0.00

05/24/2012 09:31:06 AM

Receipt # 1174169

Requastor

NORTH AMERICAN TITLE COMPAN
Recorded By: DX! Pgs: 1

DEBBIE CONWAY

CLARK COUNTY RECORDER

APN # 178-19-712-012 Accommeodation
# N71222

NOTICE OF DELINQUENT ASSESSMENT LIEN

In accordznre with Nevada Rewvised Statutes nnd the Association’s declaration of Covenants Conditions and
Restrictions {CC&Rs), recorded on July 1, 1997, as instrament number 01212 Book 970701, of the official
records of Clark County, Nevads, the Copper Ridge Community has o tico on the following legally described
property.

The property against which the lien is impased is commonly referred 1o as 2270 Nashville Ave Henderson, NV
89057 particularly legally described ns: GREEN VALLEY RANCH PHASE 3, PARCEL 40, PLAT BOOK 71,
PAGE 68, LOT 5, BLOCK 3 in the County of Clark.

The owner(s) of record ps reflected on the public record as of taday's date is (are):
Laucin Parks

Mailing address{es):
P.O. Box 7029 Capistrano Beach, CA 92624

*Total amount due ag of teday's date is 51,063.00.

This arnount includes late fees, collection fees and interest in the amonnt of $803.00
* Additiona{ monies will acerue under this claim at the rate of the claimant's regular pssessments or specia)
assesstnents, plus permissible lnte charges, costs of collection ond intercst, accruing afier the date of the notice.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
coflect & debt. Any infonmation obtnined will be used for that purpnse.

Dated: May 2}, 2012

By Yoln@Erskine, of Nevada Association Services, Inc., as agent for Copper Ridge Community

‘When Recorded Mail Te:

Newvada Associntion Services

TS # N71222

6224 W, Desert inn Rd, Suite A

Les Vegas, NV 82146

Phone: (702) 804-8885 Tall Free: (B88) 627-5544

CLARK NV Page 1 of' 1 Printed on 4/11/2013 5:05:13 AM
Document: LN HOA 2012.0524.2436
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Branch :FLV,User :CON1 Comment: Station Id :N7EX

CLARKNY

inst #: 201206070002828
Feea: $17.00

NIG Fee: $0.00

06107/2012 G1:42:56 PM

gﬂ“ 17819-732- | pECORDING REQUESTED BY: Recelpt # 1190448
WELLS FARGO BANK, N.A. .
State of Nevada 2701 WELLS FARGO WAY MAC X9599- Raguestor:
County of Clark 018 WELLS FARGO BANEK, N.A.
MINNEAPOLIS MN 55467-8000 Herarded By: O34 Pge: 1
DEBRIE CONWAY
CLARK COUNTY RECORDER
ASSIGNMENT OF MORTGAGE

For Value Received, the undersigned kolder ol a Mortgage, WELLS FARGG BANK, N A. (herein
"Assignor*) whose address 15 1 HOME CAMPUS DES MOINES, IA 50328, docs hereby grant, scit, assign,
transfer, and canvey, unto US BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR WELLS FARGO
ASSET SECURITIES CORPORATION, MORTGAGE PASS-THROUGH CERTIFICATES SERIES 2006-AR4
{hevein "Assignee"), whose nddress is 60 LIVINGSTON AVE , ST. PAUL, MN 55107, o certein Morignge
dated 12/38/2005 and recorded 01/05/2006 , made and executed by LUCLA PARKS, A MARRIED PERSON ,
te and in favor of WELLS FARGO BANK, N.A. upon the following deseribed properly. Such Mortgage having
been given to secure payment of 3331500.04 which Mortgage is of record in Book, Volume or Liber No. | at
Page, as Document No. 20060105-0004275 , of the Recotds of Clark County, State of Nevada , topether with
the nate{s) and abligations therein described and the money due and to become due thereon with interest, and
afl rights accrsed or to acerve under such Morigage.

Lepal Description:
TG HAVE AND TO HOLD the same unlo Assignes, its successor and nssigos, forever, subject only fo the
terms and conditions of the above-deseribed Moerigage.

IN WITNESS WHEREOQOT, the undersigned Assignor has executed this Assignment of Morigage on
86/07/2012.

WELLS FARGO BANK, N.A.

AT

MATISSA ABIDE KOUBONOU, Vice President Loan Documentation

STATE OF MN
COUNTY OF Dakota I
Cn 06/07/2012 | before me LIZA BHATTARAI NEUFANE |, Notary Public, personally appenred MATISSA
ABIDE KOUBONOU | Vice President Lonn Documentation personally known ta me (or proved Lo me on the
basis of satisfactory evidence), to be the person whose name 15 subscribed to the within instrument and
acknowledged 1o me that hefshe execwed the same in his/her authorized capacity, and that by hisfher signature
on the instrutnient, the person or entity upon behalf of which the person acied, executed the instrument.

Witness my hand and official seal.

5.5.

-

L)

LIZA BHATTARAI
1; NEUPANE

" IE NDTARY PUBLIC - MINESOITA
4 HjC:nmmE:prz&;mﬂT I‘H’

LIZA BHATTARAI NEUPANE
Comimissian #: 31048005
My Commission Expires; 01/31/2017

L]

Page t of 1 Printed on 4/11/2013 5:05:11 AM

Document: MTG ASN 2012.0607.2928
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Branch :FLV,User :CONI Comment: Station 1d :N7EX

inat #: 201207180001226

Feea: $18.00

N/C Fae: $0.00

0792012 09:30:32 AM

Receipt §: 1240017

Requesator:
APN # 178-19-712-013 HORTH AMERICAN TITLE COMPAN
MAS#N71222 : Recorded By: RNS Pge: 2

CPUNSN

o A e e e DEBBIE CONWAY

GLARK COUNTY RECORDER

Accommodation

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNLERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

¥ YOUR PROPERTY 15 IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the legal right to bring your aceount in
good standing by paying all your past due payments plus permitted costs and expenses withis the ime permitted
by law for reinstatement of your account. No sale date mey be set uptil ninety (90) days from the date this notice
of defoult wes mailed 10 you. The date this decument was meiled to yon uppears on this notice,

This asmount is $1,912.50 s of July 16, 2012 and will increase until your nccount becomes current,
While your property is in foreclosure, you still must pay other obligations (such as insurnnce and taxes)

required by your note and deed of trust or mortgage, or as required under your Cavenants Conditions and

Restrictions. If you fail to moke future peyments on the toan, pay taxes on the property, provide insursnce on the

property or pay other obligations as required by your note and deed of trust or mortgoge, or as required uander your

Covenants Condittons and Restrictions, Copper Ridge Community (the Association) mey insist that you do so

order (o retnstate your account in good standing. In addition, the Association mny require as o condition to ‘

remsiatement thet you provide reliable writlen evidence thet you peid ail senior liens, property taxes and hazerd

INSUCSNCE Premiums,
Upon your request, this office will mail you a written itemization of the entire smount you must pay. You

may not have to pay the entire unpaid portion of your account, even though full payment was demanded, but you ‘

must pay alt amounts in defnult at the time payment is made, However, you and your Association may mutually

agree in writing prior to the foreclosure sale to, among other things, 1) provide additional time in which to cure

the defauit by transfer of the property or otherwise; 2) establish a schedule of pryments in arder to cure your

default; ochoth (1) and (2. ‘
Following the expiration of the time period referred to it the first paragraph of this notice, unless the

abligstion being foreciosed upon or a separate written sgreement between you and your Association permits s

lenger period, you have only the legal nght to stop the sale of your property by paying the entire amount

demanded by your Associatian. ‘
Tao find out about the amount you must pay, or arrange for payment to stop the foreclosure, ar if your

property is in foreclosure for eny other reason, contast: Nevada Associstion Services, Ine. on behalf of Copper

Ridge Commugity, 6224 W. Desert Inn Road, Suite A, Las Vegas, NV 89146, The phone number is {702)

804-3885 ot toll free at (RRE) 627-5544, ‘
1f you have eny questions, you should contact a lawyer or the Association which maintains the right of

455e55Mment on your property. .

CLARK,NV Page | of2 Printed on 4/11/2013 5:05:13 AM ‘
Document: LN BR 2012.0719.1226
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Branch FLY. User :CON1 Comment: Station Id :N7EX

NAS #N71222

Notwithstanding the fact that your propesty is in foreclosure, you muy offer yaur property for sale, provided
the sale is concluded prior to the conclusion of the fareciosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC.

is the duly appointed agent under the previously mentioned Notice of Pelinquent Assessment Lisn, with the
awner(s} as reflected on said lien being Lucia Parks, deted Muy 21, 2012, end recorded on Moy 24, 2012 as
instrument number 0002436 Book 20120524 in the official records of Clark County, Nevada, executed by Copper
Ridpe Cammunity, hereby declares that a breach of the obligation for which the Covenants Conditions end
Restrictions, recorded on july 1, 1997, a5 instument rumber 01212 Book 870701, as security has oceurred in
that the payments have not been made of homeowner’s nssessmeants dug from 2/1/2012 and all subsequent
homeowner's assessments, monihiy or otherwise, less credits and offsets, plus late charges, interest, trustee’s fees
and costs, attorney's fees and costs and Associution fees and costs.

That by reeson thereof, the Assacietion has deposited with seid agent such documents as the Covennnts
Conditions and Restrictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and pryable and elects to cause the property to be sold to satisfy the obligations.

Nevada Associntion Services, Inc. is a debt cotiector, Nevada Association Services, Inc. is attempting (o
collect & debl. Any information obtained will be vsed for that purpose.

Nevada Associations Services, Inc., whose rddress is 0224 W._ Desert Inn Road, Sune A, Los Vegas, WV
B2146 is authorized by the association ta enforee the lien by sale,

Legal Descripfion: GREEN VALLEY RANCH PHASE 3, PARCEL 40, PLAT BOOK 71, PAGE 68, LOT 5,
BLOCK 5 in the County of Clark

Dated: July 16,2012

W{Q&JZQJ

By: Autumnp Fesel, of Nevadh Aksocintion Services, Inc.
an pehaif of Copper Ridge Community

When Recarded Mail To:

Mevada Association Services, 1nc.
6224 W, Desert Inn Road, Sulte A
Las Vegas, NV 89146

{702) £(4-8885

{BEB} £27-5544

CLARK NV Page 2 of 2 Printed on 4/11/2013 5:65:13 AM
Document: LN BR 2012.0719.1226 1
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Branch :FLV, User :CON]1 Comment: Station Id :N7EX

Inet #: 201302070000910
Fees: $18.00
N/C Fee: $0.00
: 02r07/2013 09:34:04 A
@ Receipt #: 1488994
' Requestor:

RECORDING COVER PAGE MORTH AMERICAN TITLE COMPAN
Recorded By: RNS Pge: 2

DEBBIE CONWAY
Must be typed or printed clearly in biack ink anly. CLARK COUNTY RECORDER

APN /D8 -/F- /3 -V

11 digit Assessor's Parcal Number may be obfzined at
htin:#redrock.co.clark.ny. us/assrrealpropiownr. aspx

TITLE OF DOCUMENT (DO NOT Abbreviate)
NOTICE OF FORECLOSURE SALE

Title of the Document on cover page must be EXACTLY as it appears on the first
page of the document to be recorded. '

Recording requested by:
NORTH AMERICAN TITLE COMPANY

Return to:

Narme NORTH AMERICAN TITLE COMPANY

Address 8485 W. SUNSET ROAD #111

City/State/zip bAS VEGAS, NV 83113

This page provides additional information reguired by NRS 111.312 Secfions 1-2.
An additional recording fee of $1.00 will apply.

To print this documeant properly-—do not use page scaling.
P\RecardenfForms 12_2010

CLARK NV Page I of 2 Printed on 4/11/2013 5:05:13 AM
Document: LN SLE 2013.0207.910
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Braﬁéh :FLV, User :CONI Comment: Station 1d :N7EX

APN i 178-19-712-012 NAS I N71222
Copper Ridge Community

Accommodatiog NOTICE OF FORECLOSURE SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA
ASSOCIATION SERVICES, INC, AT (702) 804-8885. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT 1-877-829-9907 IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, May 21, 2012, UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROFPERTY, IT MAY BE SOLD AT A PUBLIC SALE. TF YOU
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD
CONTACT A LAWYER.

NOTICE 1S HEREBY GIVEN THAT on 3/1/2013 at 10:00 am at the front entrance to the Nevada
Association Services, Inc. 6224 West Desert Inn Road, Las Vegas, Navada, under the power of sale pursuant 1o
the terms of those certain covenants conditions and restrictions recorded on July 1, 1997 as instrument number
01212 Beok 970701 of official records of Clark County, Neveda Association Services, Ine., 25 duly nppointed
agent under that certain Delinquent Assessment Lien, recorded on May 24, 2012 as decument number 102436
Book 20120524 of the official records of said county, will sell at public auction to the highest bidder, for lawful
money of the United States, all right, title, end interest in the foliowing commonty known property known as;
2270 Noshville Ave, Henderson, NV 89052, Said propenty is legally described as; GREEN VALLEY RANCH
PHASE 3, PARCEL 40, PLAT BOOK 7!, PAGE 63, LOT 5, BLOCK 3, cfficial records of Clark County,
Nevada,

The owner(s) of snid property as of the date of the recording of said lien is purported to be: Lucia Parks

The undersigned agent disclaims any liability for incorrectness of the street address and other common
designations, if any, shown kerein. The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or
unsecured liens. The tatal amount of the unpaid belance of the obligation secured by the property 1o be sold
and reasonable estimated costs, expenses and advances at the time of the initisl publication of the Notice of
Snle is $3,132.52. Payment must be in cash or a cashier’s check drawn on ¢ state or national bank, check drawn
on a state or federal savings and loan associztion, savings association or savinps bank and suthorized to do
business in the Siate of Nevada. The Notice of Default and Election to Sell the described property was
recorded on 7/19/2012 as instrument number 0001226 Book 20120719 in the official records of Clark County.

Nevnda Association Services, Inc. is a debt collector. Nevndn Association Services, Inc. is attempling 1o
collect a debt. Any information obtained will be used for that purpose.

February 5, 2013 Nevada Associntion Services, Inc.
6224 W. Desent Ino Road, Suite A
Lgs Vegas, NV 89145 (702) B0O4-B885, (888) 627-5544

O ALl

When Recorded Maii To:
Nevada Association Services, Inc.

£224 W. Deserl Inn Road, Suite A y: ENissa Hollander, Agent for Association and employee of
Las Vegas, NV 89146 Nevada Association Services, Inc.
CLARK NV Page 2 of 2 Printed on 4/11/2013 5:05:14 AM

Document: LN SLE 2013.0207.910
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Branch :FLV,User :CON1 Comment: Station Id :N7EX

Inst#: 201302080001614

Fees: $18.00 N/C Fee: $0.00

RPTT: $71.40 Ex: #

03/06/2013 11:33:13 AM

Recelpt # 1522785

Requestor:

NORTH AMERICAN TITLE SUNSET
Recorded By: DXI Pgs: 3

Please mail tax statement nnd
when recorded mail to: DEBBIE CONWAY
S F X Investments Pool 1, LLC CLARK COUNTY RECORDER

S43¢ Parndise Rd., B-214
Lns Vegas, NV 82119

FORECLOSURE DEED

APN # 178-19-712-012
North American Title #3757( NAS #N71222

The undersigned declares:

Nevada Association Serviees, Inc., herein called agent (for the Copper Ridge Community), was
the duly appointed agent under that certain Notice of Delinquent Assessment Lien, recorded May
24, 2012 as instruznent number 0002436 Book 20120524, in Clark County. The previous cwner
as reflected on said lien is Lucie Parks, Nevada Association Services, Inc. as agent for Copper
Ridge Community does hereby grant and convey, but without warranty expressed or implied to:
S F R Investments Pool 1, LLC (herein called graniee), pursuant to NRS 116.31162, 116.31163
and 116.31164, ali its right, title and interest in and to that certain property legally described as:
GREEN VALLEY RANCH PHASE 3, PARCEL 40, PLAT BOCK 71, PAGE 68, LOT 3,
BLOCK 5 Clark County

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Copper Ridge Community poverning documents (CC&R’s) and that certain Notice
of Delinguent Assessment Lien, described herein. Default occurred as set forth in a Notice of
Default and Election to Sell, recorded on 7/19/2012 as instrament # 0001226 Book 2012071%
which was recorded in the office of the recorder of said county. Nevada Association Services,
Inc. hos complied with all reguirements of law including, but not limited to, the elapsing of 90
days, mailing of copies of Notice of Delinquent Assessment and Notce of Default and the
posting and publication of the Notice of Sale. Seid property was sold by said agent, on behalf of
Copper Ridge Comumunity at public auction on 3/1/2013, at the place indicated on the Notice of
Sale. Grantee being the highest bidder at such sale, became the purchaser of said property and
paid therefore to said agent the amount bid $14,300.00 in lawful meney of the United States, or
by satisfaction, pro tanto, of the oblipations then secured by the Delinguent Assessment Lien.

Dated: March 1, 2013

Luntn Vusoore

/Ey Elissa Hollander, Agent for Association and Employee of Nevada Association Services

CLARK,NV Page | of 3 Printed on 4/1 1/2013 5:05:14 AM
Document: DED 2013.0306.1614
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Branch :FLV,User :CON1

STATE OF NEVADA

Comment:

DECLARATION OF VALUE

1. Assessor Parcel Number(s}

a. 178-19-712-012

Ao o

2. Type of Property:

a.{ | Vecant Land b, Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

ol | Condo/Twnhse d. . 2-4 Plex Book Page:

el | Apt. Bldg £] | Comm'Vndl Date of Recording:

£.] | Agricultural h.f | Mobile Home Notes:

COther
3.a. Tolal Value/Sales Price of Property ¥ 14,000.00

b. Deed in Lien of Foreclosure Only (value of property ( )
c. Transfer Tax Value: £ 14,000.00
d. Real Property Transfer Tex Due $71.40

4. If Exempfion Claimed:
g, Transfer Tax Exemption per NRS 375.090, Section

b. Explain Rezason for Exemption:

5. Partial Interest: Percentage being transferred: 100

%

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is cotrect to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may resuitin a penalty of 10% of the tax due plus interest at 1% per manth. Purseant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature tl i D/DQ X.—B\W}aaﬂiw: Agent

Signatute

SELLER (GRANTOR) INFORMATION

(REQUIRED)

Print Name: Nevada Association Services

Capacity:

BUYER (GRANTEE) INFORMATION
(REQUIRED)
Print Name: S F R Investments Pool 1, LLC

Address:g224 W, Desert nn Rd,

Address: 5030 Paradise Rd., B-214

City: Las Vegas

City: Las Vegas

State: NV

Zip: 89146

State: NV Zip:88119

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

North American Title Company

Escrow# 3 7.5 70 .:/ A TIR A

8485 W. Sunset Road #111

Las Vegas, NV 89113

CLARK.NV

State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

Document: DED 2013.0306.1614

Page 3 of 3

Station Id :N7EX

Printed on 4/11/2013 5:05:15 AM
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Branch :FLV,User :CONI Comment: Station Id :N7EX

inst # 201303110003086
Fees: $10.00

N/C Fee: $25.00
031112013 01:42:13 PM
Receipt #: 1526516

_ Requestor:
‘RECORDING REQUESTED BY: LSl TITLE AGENCY INC.
WHEN RECORDED MAIL TO: Racorded By: DXI Pgs: 3
National Default Servicing Corporation DEBBIE CONWAY
7720 N. 16" Street, Suite 300 CLARK CGUNTY RECORDER
Phoenix, AZ 85029
NDSC File No. 10-40866-WFR-NV
Title Order No. : 100126213
APN No. : 178-19-712-012

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 12/30/2005 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY; IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER,

Notice is bereby given that National Defaunlt Servicing Corporation ns trustee {or successor trustee, or
substituted mustee), pursuant to the Deed of Trust executed by LUCIA PARKS, A MARRIED PERSON, dated
12/30/2005 and recorded 01/05/2006 as Instrument No. 200603 05-0004275 (or Book, Page) of the Official
Records of CLARK County, State of NV, and pursuant to the Notice of Default and Election to Sell thereunder
recarded §2/24/2018 ss Instrument No. 201002240003380 (or Book , Pege ) of said Offiicial Records.

Date and Tiwme of Sale: 04/01/2013 ot 10:00 A.M.
Place of Sale: At the front entrance to the Nevada Lepal News 93D 8. 4th St., Las Vegas, NV 89101

Property will be sold at public auction, to the highest bidder for cash {in the forms which are lawful tender in the
United States, payable in full at time of sale}, all night, title, and interest conveyed to and now held by it under
stid Deed af Trust, in the property situated in snid County and State and more fully described in Exhibit “A”
attached hereto and made n part hereof.

The strect address and other common designation, if any of the real property described nbove is purported 1o be:

2270 NASHVILLE AVENUE
HENDERSON, NV 89052

The undersigned Trustee disclaims any lisbility for any incorrectness of the straet address and other common
designation, if any, shown herein.

The amotmnt of the unpaid balance of the obiigation secured by the property to be sold and reasonable estimoted
costs, expenses tnd advances at the time of the initial publicatiens of the Natica of Sale iz $381,598.31. The
opening bid at {he time of the sale may be more or less than this amournt depending on the total indebtedness
owed and /or the fair market of the property. :

BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.

CLARK,NV Page 1 of 3 Printed on 4/11/2013 5:05:12 AM
Document: DOT SLE 2013.0311.3086
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Bra-nch FLV User :CON1 Comment;

Exhibit A

NDSC Notice of Sale Addendum

NDSC No. : 10-40B66-WFR-NV

PROP.ADDRESS 2270 NASHVILLE AVENUE
HENDERSON, NV 89052

COUNTY : CLARK

LEGAL DESCRIPTION :

LOT FIVE (5) IN BLOCK FIVE (5) OF FINAL MAP OF PARCEL 40, A COMMON INTEREST
COMMUNITY, AS SHOWN BY MAP THEREQOF ON FILE IN BOOK 71 OF PLATS, PAGE 68, IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS
AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED DECEMBER
18, 1996 AS INSTRUMENT/FILE NO. 259 IN BOOK 961218 AND AS SHOWN ON THE
AMENDED FINAL MAP OF A PORTION OF GREEN VALLEY RANCHO PARCEL 40, AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 77 OF PLATS, PAGE 57, IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. :

Station 1d :N7EX

CLARK,NV Page 3 of 3 Printed on 4/11/2013 5:05:12 AM

Document: DOT SLE 2013.0311.3086
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Westaw.

Mot Reported in F.Supp.2d, 2012 WL 37303528 (D.Nev.)

(Cite as: 2012 WL 3730528 (D.Nev.})

<

Oaly the Westlaw citaticn is currently nvaitnble,

United Stutes District Court,
D. Nevada.
Muortip CENTENO, Plaintiff,
V.
MORTGAGE ELECTRONIC REGISTRATION
S5YSTEMS, INC.; Bank of Americe, N .A; MTC
Flnancial, Ine., dfb/n Trosiee Corps; Mevada Lepal
Mews; et al., Defendanls

No. 2:11-cv—02105-GMN-RJJ,
Aug. 28, 2012,

Martin Centeno, Los Vegas, MV, pro g2,

Ariel E. Stern, Steven (3. Shevorsk], Akerman Sen-
terfitt, LLP, Las Yegos, NV, Diana 8. Clize, Hawosd
K.im & Associntes, Henderson, NV, Richard J. Reyn-
plds, Turner Reynolds Greco & O'Heora, Irvine, CA,
Michael E. Sullivan, Robison Belaustepni Sharp &
Low, Renn, MV, for Defendants,

ORDER
CLORIA M. NAVARRO, District Judge.

*1 This nclion, filed by pro se Plaintiff Martin
Centeno, srises out of foraclosure proceedings initi-
ated against the property located at 3966 Spanish
Musiong Ci, Las Vegas, NV 82122, APN # !
161-15—410-057 {*lhe property). Bafore the Courl
are the Maotion to Dismiss (IBCTF No. 8) filed by De-
fendant MTC Finoneial, Inc. {"MTC Finmneial™), and
the Muotion io Dismiss and to Expunpe Lis Pendens
(ECF to. 36) filed by Defendant Bank of America,
N.A. ("Bank of America™). Plainiifl's Motions [or
Consohdation (ECF Nuo. 33), Temporary Restmnining
Order (ECF No. 39), ind Preliminary Injunction (ECF
Mo, 40) are also pending.

1. BACKGROUNVD

The February 2008 Deed of Trust on the property
indicotes that the Lender wes Bank of Amecrica, the
Trustee wos PRLAP, Ine., end the Borrowers were
Lateef Durosinmi and Ramyn Durosinmi, (Ex. A 1o
RIN, ECF Nbo. 8-2.) On Apnl 22, 2010, Bank of
Americo, as BeneRciary, signed & Substimtion of

Page ]

Trustee maming MTC Financial o5 frustee in place of
the original trustee, FRLAP, Ine, (Ex. Cto RN, ECF
No. 8-4.) The next day, on Aprl 23, 2030, MTC
Finoneinl {(dba *Trustee Corps™ recorded o Notice of
Deafault as trustee and agent for Bonk of America, as
beneficiary. {Ex. B. to RJM, ECF No. 8-3.} In fuly
2011, a Certificate of Mediation was i{ssued by the
Stele of Mevada Foreclosure Medintion Propram
slating lhat the property was o “Nor—Applicable
Property™ and that the “Benelciory moy proceed with
the fbreclosure process.” {Ex. D. w RIN, ECF No.
B-3.) In November 2011, MTC Financial issued the
Motice of Trustee's Sale, und recorded it on December
1,201], satting a sale date of December 27, 201 1. (Ex.
E tn RTH, ECF Wo. B-4.} The Trustee's Deed Upon
Sonle wes issved the rext day, on December 28, 2011,
ond secorded Janvary 3, 2012, {(Ex. F to RIN, ECF N,
B-7.)

Cn December 23, 20171, Plaintiff filed the instont
aclion and a Wotice of Lis Pendeps on the property,
claiming to be *a co-owner beneficiary of the property
subject of this case boving nequired the same in a
HOA Trustee Saole on orobout Juac 7, 201 1." (Compl.,
4: 7 13; Molfce of Lis Pendens, ECF No. 1-2.) Ar-
tnched to his Complaint, PlaintifT submilts MTO Fi-
naneial's November 201 ] Motice of Trusree’s Sale, and
a Trustee’s Decd Upon Enle recorded june 8, 2011
("HOA Trustee's Deed Upon Sole™), (ECF Mo, 1-1.)

The HOA Trusise's Deed Upon Sule submitted by
Plaintiff refers o an August 2010 Notice of Delln-
quent Assessment Lien and an October 2010 Notice of
Defoult v which Absalute Collection Services, LLC,
wits tramed as tustee. (Jd) The amowont of the unpaid
debt is listed ns 85,150.00. (/d.} The document pur-
poris to trarsfer vl of Absolute Coilection Serviges,
LLC's “right, Gtle and interest” in the properly to
Mustang Family Trust, “pursuant 1 the powers
prantad {o Estates at Stallion Movntain HOA,” (/o)

Phintifi's Compinint alleges the following causcs
of agtion; (1) Defendanz are not  re-
al-parties-in-interest and they hove no legsl standing
in courd; {2) The Defendonts' lien, if any, has been
conceiled or wiped out by the HOA trustee sale in
favor of Plaintiit; (3) Quicting of title of PleintifT; (4)
Defendents have violated the onfair lending prachce
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tw; and (5} Issuance of iemporary restsining order
anid/or injunclion. {Compl., ECF No. 1-1 .) PleintiT
voluntarily dismissed Defendont Morlgage Elcctronic
R.egistrntion Systems, Inc. {(ECF Np. 20.) Defendant
N evada Legal News, LLC, wos dismissed by the Court
for Plointiff's faifure 10 effect imely service. (ECF Na.
31)

. LEGAL STANDARD
#1 Federsl Rule ol Civil Procedurs 12(LY[(8)
maendates thal o cowrt dismiss o cause of action that
fadls to stpte a elnim upon whish mlief can be graoted.
Sewe North Star Jarl_w_dvizana Corp, Comm'n., T30
_3d 578, 581 {91h Cir 19E3). When considering a
matian to diswiss under Rule 12{B){(6} for failure 10
stele @ claim, dismissal is appropriale only whep the
complzint daes not give the defendaot fair nolice of &
legnlly cagnizable cluim and the grounds on which it
rests, See Bell Al Corp. v. Twowmbly, 536 U8, 544,
555. 127 S.Ct 1955, 187 1L.Ed3d 030 {2007). In
cobsidering whether the complzint is sufficient Lo stale
a claim, the Courl will trke ol malenw] ollcgations es
true apd construe them in the lizht most fnvorble o
the plainti ff. See NL Indus, fic v Koplan 792 Fod
896, BOB (9eh Cir. 1986).

The Cowd, hewever, is not required ta nccept a3
tue allegations that are merely conciusory, unwar-
ranled deductions of Tact, or upreasonable inferences.
See Sprewel! v Gofden Staie Forriors. 266 F3d 979,
BEE {9th Cir.3001). A formulaic recitntion af a cange
of sztion wilth conclusory nliegations s not sufficient
a plaineiff must plead facts showing that a violntian is
plansible, not just possible. dsheraff v {gbal, 556 LLS.
662 1289 S5.CL. 1537, 1940, 173 L.Ed.2d B68 (2009)
{ciling Firgmble,_550 U.5, at 355} (emphasis added).

A court may also dismiss a complaint pursvaat o

Federt! Rule of Civil Protedure 41{B) for fHilure to
camply with Federal Rule of Civil Procedure 8(a).

Heanws v, San_Bernardinoe Police Depr. 530 F3d
1124, 1129 (5 Cir.2008). Rule 8{n)(23 requires that &
piaintiff's camplaint contain “a short and plain state-
ment of the clnim showing that the pleader i5 entitled
ta mlick” Ted.R.Civ.P, B(n)42). "Prolix, confusing
complaints” should be dismissed beeouse “they jm-
pos2 unfair  bordens on lifgonts ond
es.” Mefenry v. Reppe B4 F.3d 1173, 1179 (9th
Cir.1 856). Mindful of the fact that the Supreme Courl
hns “instueted the federal cowrts to liberally construe
the ‘inartful plending’ of pra se litigants,” Efdrides v.

FPoge 2

Hiloek 832 F2d (133, 1137 {(3th Cir. 1987}, the Coust
will view Plointifl's pleadings wih the spproprinte
degree of leniency.

“Generally, a distret ecurt may ool consider any
material beyond the pleadings in wling on o Rule
12{h¥6) motiop... However, material which 15
properly submitted as part of the complaint may be
considersd on o molion to dismiss.” Hal Roach St
dias, Jne v Richard Feiner & Co., BO§ F.2d 1543,
1355 n. 19 (9th Cir.1990) {citalions omitted). Simi-
larly, “documents whose contents are alleged in &
complaint and whose authenticity no party questions,
but whicl are not physicolly attached to the pleading,
may be considared in ruling on 0 Rule 1 2(hY5) motion
Lo dismiss™ without converiing the motion to dismiss
tnta a motion for summary judgment. Sronch w
Junnefl, 1d F3d 4489, 454 {Oth Cir.1234). Under
Federal Rule of Evidence 201, a coort mny take judi-
cial notice of “matters of public record.” Maek v. S.
Boy Aeer Disicib, 798 FAad 1770, 1282 {Oth
Cir.1288). Otherwise, if the district ceurt cansiders
malerisls putgide of the plendings, the motion to dis-
miss is convered into a motion for summiary juds-
wenl. See Arpin v Sanig Clarg Valiey Trangp. 2lecn-
oy 261 F.3d 912, 8715 {915 Cir.2001).

*3 1F the court grants 3 mobion (o dismiss, it must
then decide wiether to grant lesve to amznd. The
court should *freely give" Teava o amend when there
is no “undue delny, bad fith[,] dilatory motive on the
part of the mavont ... undee prejudice to the opposing
porty by virtue of ... the amendment, [or] futility of the
nmendment...." Fed.R.Civ.P. tS(nY; Foman v Davi
371 U8, 178, 182, 83 S.Ci. 2327 & 1,Ed.24 232
{1962). Generzlly, leave to amend is only denied when
it is clear that the defjciencies of the complaint camnot
be cured by amendmant. See DeSorn v, Yellow Frafelt
Sys., Ine, 957 F.2d 653. 658 (Oth Cir. [992).

1. BISCUSSTON

Az an inttnl matier, PlaintifTs standing o bring
suit 15 enclear, since the Durosinmis were the bors-
rowers on the Desd of Trust, and the HOA Trusise's
Deed Upon Sale names Mustang Fomlly Trost as the
prrchaser. ™ Plaiuliffs Response to MTC Financinl's
maotion includas n document dated Juoe 10, 2011, and
styled ns “Appoiiment of Co-Trustes” in which
Plaintiff is purportedly appointed co-tustee of the
Mustang Family Trust by “the corrent beneficiaries,”

wlhio are un-pamed, {Ex. 1 1o Fl.'s Resp., ECF Np. 11}

© 2013 Thomson Reuters. Ne Claim to Orig. US Gov. Works.

JA163



NolReparled in F.Supp.2d, 2012 WL 3730528 (D Nev.)
(Cife ns: 2012 WL 3730528 (B.Nev.))

The sipnature of the purporied authorizing beneficiary
is illepible, the document §s not notarfzed, and Plaintifs
does not allege that the document was publicly rec-
orded. {J&)) However, as discussed below, even if
Plaintiff is sulhorzed ta represent the Mustang Family
Trust gy brustee, the Court finds that his claims fail to
meel e required plesding sinndard, and the Com-
plaint will be dismissed,

FHNI1, In onother case filed by Plainkifi, a
virtally identicnl compluint also reiers to
Wiustong Fomily Trost, but with a different
properiy and different borrowers on the Deed
of Trust. See Centeno v. Morfgope Elecironic
Regisiration System, No.
2:12-£y—00056-K TD-RTI (D Nev.2012).

In his frst cause of action, styled ns *Defendants
are cob real-parties-in-intevest and they have no legnl
stondiog i court,” PlaintilT alleges that Defencaonts
colluded ond conspired with each ather to foreclose ar
sel] the propeny at the wustee sale. (Compl , 3: 9 8.}
Plaintiff nlleges that “Delendanis have no legal
standipg or power to do so because they hove not
shown thar they ave in possession of the perinent
Promissory Note and/or Deed of Troest ond the vorious
transfers thereofl o prove that they are the presant
awners or beneficiaries who hove the Heht o conduct
satd foreclosure,” {Compl,, 3: 4 8.) The publicly rec-
orded documents submitted by Defendants zstablish
that Defiendents conducied foreclosurg proceedings In
accordance with Nevada statutes, and Plaintiff stntes
no valid claim that Defendants were required to pro-
duce 0 promissary nete or deed of trust in order lo
foreclose. Accordingly, Plnintiff's clzim for collusion
and conspirocy sgainst Defendonts must fail, and will
be dismissed.

In his second cause af action, styled ns “the De-
fendants* lien, iF any, hos been eanceiled or wiped out
by the HOA trustee sale fvor of Flaintiff," Plaintff
gites NRS 116. 3116 and NRS 11631166 nnd aileges
that Defendants have no right to foreclose on the
propery becouse o “HOA Trustee Sule” oceurred “in
favor of plaintff” which "hes eancelled or wiped out
other junior liens, ingluding the lien, if any, of the
defendanis over the subjeel property.” {Compl, 5: 1
15.)This statule provides that Hens ngamst HOA unils
for essessments pre prior {0 8l other lens end en-
cambrances ona unit except those recorded before the
recordation of the declaration fcreating the com-

Page 3

mon-interest  community], NRS 116, 3116(2),
116.037. However, Plaintiff does not submit a copy of
{he mssessment lizn on which the HOA Trustee’s Deed
Upon Sale is based, and does not allepe that it ehron-
plogically precedes the 2008 Deed of Trust. Without
such on nllepation, Plaintifr eannot sinie o voalid claim
based upon this sintte, To the extent thal Plaintd(T is
plleging a cause of action based on NRS 11631166,
his cause of action fnils as well, This statute provides
tbat the “sale of a wnit pursuont to MRS 116, 31162,
11631163, nnd 116311614 vests in the purchaser the
title of the unit's owner withoue equity or right of
redemption.” NRS 11631166, Flaintiff does not ol-
lege that the property was sold pursuant to these stat-
utes, and the Court finds ne besis on which to make
such an inference. Accordingly, this cause of action
must be dismissed.

*if In his thivd cause of action, styled as “guieting
of title of Plnindill,” Plaintiil alleges that he “has pe-
quired subject property free from any right or equity of
redemption in o public Trustee Sale a5 evidenced by
the Trustee's Deed Upon Sale,” and thal therefore “the
title of subject property musl be quieted in the name of
Heinlifi and/or MUSTANG TAMILY TRUST.
(Compl., 5: 1 19.} As discussed wbove, Pleintiff's re-
limnee upon the HOA Trustee's Deed Upon Sale ap-
pears to be invalid, Accordingly, this cause of action
must be dismissed,

In his fourth couse of cction, styled os “Defend-
ants have vioisied the unfkir lending practice law,”
FlainlifT alleges that “Defendants have viointed the
Unfiir Lending Praclice Low because they did not
malie r study if the owner-borrower can afford to poy
the monthly amortizotion in 30 years considering that
the owner-borrowers will be retired in the near future
and will have no means to pay amaortizatdon.” (Compl.,
5-6:921.) Pluiniifi also alieges that “[Defendants] did
nol give an ppportunity o make & Joen modification
by reducing the inleresi and/or the principal m viola-
tion ol their agreement with the Office of the Attormney
General or other guvernment entity considering that
they have received bail cul money for this purpase.™
(Compl, 6: | 21.) Finally, PlaintifF aHeges that *[De-
fendenis] also isve nol shown to be in possession of
lhe pedineat Promissory Nole end pertinent assign-
menis of the subject [van as now required by e Su-
preme Cour of Mevade" (Compl, &:  21.) As dis-
cuased above, Plaintiff bas not slleped any law or
statute requiring Defendlants to prodoce the promus-
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sory note, and the publicly recorded documents sub-
mitted by the pariies demonstrate Defendants' com-
pliance with stamtory foreclosnre regoiremenis, Also,
since Plaintiff does not sllepe that ke has standing to
assert violations of lending practices luws on behalFof
the borrowers, the Durosinmis, Phintifi's couse of
aclion Jor undair lending practices ikils as well,

Plaintiffs fifth ceuse of action, for “issvance of
temparary reshaining order and/or injunction,” is a
romedy, not o cause of action, (Sze Campl., 6: 7 9§
23-13.) Accordingly, it will be dismissed.

Becnuse PlointifT's standing to assert clnims on
behntf of Musiang Fomily Trust is unclear, snd be-
cause: the nllepntions coptained In the Compleint do
not sppear to support 8 likelihood that the Complaint's
deficiencies may be cured, e Court will nor grant
leave to omend.

1V. CQNCLUSION

IT 1S HERERY ORDERED thot Defendont
MTC Finoneinl, Inc.'s Motion to Dismiss (ECF Mo, 8)
is GRANTED.

IT 15 FURTRER GRDERED that Delendant
Bank of Americo, N.A.'s Motion o Dismiss and 1o
Expumge Lis Pendens {ECF Mo. 36) is GRANTED.

IT 15 FURTHER DRDERED Lhat Plaimtilfs
Motion for Consolidstion (ECF Wo, 35), Emergency
Ex Perte Motion [or Temporory Restrninipg Crder
(ECF No. 39}, and Matipa for Preliminary Injunction
(ECF No. 40) are DENIED.

*3 1T 1S TURTHER ORDERED that Plaintiff's
Compisint is DISMISSED, The Clerk shall enter
judgmient accordingly, and thereaRer close the cose.

D.Nev,,2012.

Centeno v. Moripoge Electronic Reepistration Systems,
Ine.

Nat Reporied in F.Sopp2d, 2012 WL 3730528
[D.Nev.)

END OF DOCUMENT
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Wisstlaw,

Slip Copy, 2013 WL 531092 [(D.Nev.)
(Clizns: 2013 WL 531002 (D.Nev))

Cnby Ihe Wesllaw citalion 13 curantly availoh)e.

Uniled Stabes Distrdct Court,
. Mevan,
DIATLONOS HOLDRENGS, LLC, PleimifT,
V.
COUNTRYWIDE HOME LOANS, INC., o1 8L, De-
fendontn.

o, 231 2-C00-0094 8- JCD-RUJ.
Feb. 11,2013,

BEynn [ Hastingg, Sem L, Apdarson, Lench Jehnson
Spng & Grunhow, Las Veang, NV, [or Ploindld.

evin Hohy, Malenlm & Cisnero, Irvine, CTA, Mi-
chacd £, Sollivan, Robison Belougiogui Shorp & Low,
Reno, NV, Richod ], Reynolds, Budee, Willinms &
Sorensen, LLP, Sanla Ana, CA, for Defeadants,

ORDER

KENT J. DAWSOH, District Judge,

“} Before the Courd s the Motion 1o Dismiss (i
17) Tled by Delendawts Bank of Ameren, Inc,
Coonlrywide Boma Leeas, Tna., aod Morigags Elec-
beale Rogismation Systems, Ino. [Chllectvely "Do.
fenclants™, Plaint  Dinloonog Holdings, LLC fed an
opposition md Counlemmation o Remaod {f 23, #f
24). Deizardants vaspondad (7 25) med Pluntifl replied
(i 27). The Courl dinscled Defendants to file s ferther
reqly (i 37,

I, Background

Inis and Minm Allard ownad p property ol 27{
Coventyy Graen Avanue, Headerson, Mavadn BED74
(the *Propety™)- In 2007, tho Alfaros look out o
rerigage on lbe Propsarty wed szeumd i1 with 5 Decd
of Trust. Defcodan) Bunk of Ameden snbsequently
obiairzd nl] benefioinl Interest in under tie Deed of
Trust

The Alfure's dzfonlicd on thel-HOA dues ond ths
HOA recorded a lien {the “Agseament Lizn™) op Jap-
Vary 24, 2011, The Alfros did sol poy o the Lien
and tha properly wus sobd (o Plalntill of & [oreslosore
sucling on Maorch 9, 2012 Deftndeats did nok nppear
1 [be forerlosure sule.

Pope }

Ca Apnl t4, 2012, Dolendants ffl2d o Walice of
Trusfes’s gle purswani 1w the Deed of Tresl The
Foreclosure Sole was scheduled for May 21, 2012
PhinifT flad this action In state eoont sceldng @n
{nfuncinan precloding the vicy 2 1, lereslosere sale and
rmuicting 'itle ip 15 fvor Judpe Adwsir entered n pre-
liminary injuncion probiblling Defendunts Gom
ronfucting the eals. Defendanis thon removed the
aciion here.

N, Muwotion to Remaond

Pleintilt pshs this coun w use e disoedoa o
remond this cese to siie court, Plaindif ecimowledges
thet no orioulated oboienlon docltine applies in this
cuse, [owever, Plustiif urmes thint s Cowrt rerend
1his rase bosad on “principlas identiffzd by the Unied
Smies Bupreme Coyrt in Hurford v, Sen G 330 ULS,
315 {1043)." Bpecifeally, PlaindFelaims thnt fidarnl
afjudivation wruld be disruptive \o Mavoda's eFons 1o
esiablsh o cohesive policy of interpretation o ap-
pleation o MRS 11631 1A,

The Court decllngs 1o exeeize il diserciion 1o
rempnd Gie snse, Distoc] cours regulyly predict how
stule coung would rwle oo issuzs of slatnlary Toler-
preintion. As discussed below, NS 11831018 is cleer
and the Coon secp no roesan thet the issnes in (his sose
cannot be properly odjudicoted bere, Accardinely, the
Cavnlernolion 1o remand is depied, ;

L Motlan o Dsmiss
d. Lepell Standard

A oot moy dismiss & pinintiffs complaint for
"laflurs 1o slale o clafm upon which wlief oan be
granted,” Fad RCiv.P.. $HB6). A propedfy pled
tosmploint mest provide 'a short end plain slatemeal of
the elaint showingz thal the plender is enfitted o zelich

Fed R.Ciw P, 8013Y, Bell delaniie Corn. v Twombly,
550 1.8, SW4, 535 {3007}, While Rula B dacs naol

rzquire detatled feston) allogotdons, it demeads Yoo
thur Jobels and conelusions'” or ¢ “lbroulele recitation
nfthcelomeals ofn canse of pehon.” deficraft v Jabol,
556 U.5. 652, 678 2009 {ciintions omitded). "Facteol
allzgations musl be encugh ta rise nhove the speculo-
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tive Jevel” Nwomdiy, SSO LS. 0t 555, Thus, i survive
a rnolios io dimmiss, 8 compleinl most contoin suill-
ciznt fichial moter to "stale o cleim 1o relicl tat is
plaishle onils fice," Jolol 536 \15, 3] 678 (cintion
ol fzd).

*2 In Jgbo!, the Svprcme Court olorified the
lwo-slzp approsch dislrct coorls are lo opply when
copsilering mollons 1o dismiss, Firsh 0 dislnc) ecuit
rmusipceepl 68 e a1l weli-pled [helual allegations in
lhe ctompinint; hawever, ocgol conolusions ore not
entitlsd o the sssumptian of buth, Jd. a1 1850, Were
recicdls bf the elements ol's eanse of acton, supporeed
oily by coochsory sintements, to oot siflice. Jf ol
1 748. Second, & disoier courl ypust eonsider whelher
tha figheal oliegrtions in the sompliat ollegs a plan-
siple slabm for melicl Jd, ol 19350, A claim §5 foainily
plmusible when e ploini's complainl elleges facts
that ows e covrd o dmw 2 repmnshle fference
thal ihe defendont 1s Jinble [ar the plleged miseordost,
Id, rd 1949, Whore the comploinl dezs nol permit the
court i infer morz then the mem pessibility of mis-
zoodinl, e complninl  hed “nllsped—hbul oot
showa-—{hnt the pleadar is enlited o wlicl” Jd. {in-
izrzal gooladon marls omilied), Whoo theelsbns fna
eomipaiot bave not cressed the Yins fom conceivoble
to pleusible, Ue compleint muest be dismissed,
Twonbly, 550 .S, ol 570,

B NRS 163816
NS, 1131 186(Z)[bY relntes io liens by home-
awnir's egzpciations esd reats os follows:

2. A liep onder this seelion I3 priorio pll other liens
1o encwnbrnces oa o ool excepls

(b] A Dot secosity inlerest on the unil meorded
befsre the dole o which the osseisment spught 1o
beenibroed beenme delinguent oy, in b cooperiive,
thofrst.uecurity inlorest encumbenog anly thi vit's
ownecs mleest and perfected beforp be dole on
which thg asscssment soupghl [o be tuforaed baonne
gelnguent ...

Tha stztule blso provides ek

The lien 35 also pdor o o] secerity iemsis de-
scribud i pampraph () 1o (he ox el of woy charpes
incered by he nssgciotion an o unit purspont Lo

MIE 116311312 aod ip the eqknt of the nssess-

meois for commen expeoses bustd an the poriodic

Posp 2

budget sdopled by the sssoriation pusnant 1o RS
1163115 which would hove become duc in Lhe
absence of ncesleration dusing tha 8 manths immes
tlintely preceding instmion gf an setion lo enforce
the lieq .

PlaintiT orgues thot this siztule sperstes so thal
[oreclosure of & delinguent nusessment Usn by the
HOA n?:IEiL?lguishr:s the first securily imfsrest on the
propery.== According (o Pleintiff, beomse Defend-
oRis were providzd with notice of the oresinsum sale
end chose not 1o loke any nction, their llen wis ex-
Gogulshed when the MOA compliled 's non jodicinl
lbreclosure, PlaintfT orpues tat forceinsure by the
HOA must extinpeish #1l other lens, iocluding the
lssl speusity inlevest, ar efse HOAS wonld ba voohis
s initipie (oreclosere uod wewld notbe ohia i tecover
wny deficiencies unlil he holder af the frsl deed ol
st forezlosed, In supporl of ks nrgumenl, Plaing T
cites  Qurngrechill  Viffape  Haomemueperrs  elsr'n v,
Reyehfv, 270 P34 619 I'Wnsh.App Divl. Feh, 21,
2000 (aplnion correeted pnd superseded by Surg-
meritifl Villope Hemepunmers slecn v Rovghfy, 289
Al 645) (Waeh Apn.Div.1. 31,2014
Summerhill, the court hcld thot b fudiclel frecipsore
hod he effecl of exiinguishing Lhe fnlerecl #eld by the
fimt deed ol rusL However, Swmmerhil! does naol
support Pleinlifl's conlenvons, The Washingten sist-
Tle & issue in 1ho eisespenilically provides thal when
mnassoointion pursues nonjudiciy foreslasures, it is nat
antiled o lien prionty which would exlinguish the
N@t cacurity inlereol Meavada's sletuicry sebhame does
nol dmow sunh n dEnction, dod oven il i did, the
Mbreclosere in this cess wos ponjudicial,

Fi). Plainliff doze pow address the lunpinpe
of subsecljon 2(b) which spocilivally siales
that HOA liens do not extinguish o firt se-
curily Inlermsl meerded prior o the dme the
aszossment hecame dekinguent.

3 MRS 116311 6{2Y ) crenfes & [mled moper

prinsiry lien it B months afHOA. ossosamaonis Teading
5p lo the foreeiosure al e first morteops, bul il does
nol climinole the st securdsy interese. Conbrry 10
Plaintff's ossection, \he statulory soheme doss nol
reguire an HOA [o wmit antil e holder of the deed.of
rusl forecinpes. Inslend, 45 in Lhis cone, the HOA roay
initints a oocjuidiciol foreelomim Io recover delinquent
psgessments nod the purchoser o) the sele milms (he
property sebicel fo Yhe seeurity nterest. There {5 oo
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dispue Lhal tha Deed o Trust was recocded on Augus)
16, 2007, nnd the Assessment Lirn wes retorded oo
lanuay 24, 2011, Accordingly, tha Deod is poior le
the Asseysmenl Lien and Pleinlif's claims for quietl
tille m# declrenlory relief fsfl os b mottzr ol law,

J¥. Conelurinn
IT" 1S MIRIRY CORITRED that Defendants'
Motion 10 Dismiss (i 17) is GRANTED,

I 15 FURTHLER DRDERED thar Fluntlvs
Comlstmot{en 1o Remand (f 24) s DENIED. '

3.Mev. 203,

Dialeanos Holdings, LLC v, Countrywidea Home
L nans, Imo.

Slip Copy, 2013 WL 531092 {0.Mov.)

ENDOF DOCUMENT
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ADANMSE LAW GROUP, LTD.
¢t BGR1 V. Sahwrn Ave., Suila2E0
Leg Vegas, Nevadn BA117

5} Tel: 702-838-7200

Caxr 702-BIR-3500

6 F james@ademslownovada com
2

B

h

o

2

Allormeys for Plalntifis

PUOY IC. PREMSRIMUT, E5Q., INC.
Puoy K- Premsrinu, Fsg.

Neovada Bar Na, 71|

530 §. Pourth Siczet, 7™ Floor

Lus Vepas, NV 82101

E’?EE} AB4-53563

4 ool y@nonrnslswieyvady. com

27 [I and Jor gond cause sppeming hereby rolea:

2B .

Elzcironizally Fileg
06/03/2047 10:04:46 AN

CLERK OF THE CDURT
CLERK OF TIE GOURT

11 | (702)-385-1752 Fnx
ppremsomifhrpwnlawlv.com
12 anh:omays for Flainb i
13 DISTRICT COLIRT
.14 CLARK COUNTY, NEVADA
19 ) WINGBROODIK CAPITAL, LLC, Case No, A-11-G16948-B
16 FlainGiH Dept, No. X0
7 ve ORDER
'8 | PEPPERTREE HOMEOWNERS
1D ABSOCIATION; pnd DOER 1-10 pnd ROE
ENTITIES 1-10, INCLUSTVE
20 Defendanls.
21
27 Thismater came betore theCourt on May 24, 2011 at 5;00 a.sn., upon the Plainti s Motion

13 } for Svmmary Judgmen! on Cletn of Declargtory Reliat, Yuoes R. Adems, Esg., of Adams Law
24 || Group, Ltd., snd Puoy JC Fremsdnit, Esg., of Puoy K, Premsritut, Esg., Inc., appesred on behalfof
98 || the Piaintite Kuri Bonds, Exg., nf Alverson, Taylor, Mortcnsen & Sanders sppenred on behalf of
26 1t heDefendent. The Honoble Court, having rend the briefs on’ fils and having heard oral crgument,
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WHEREAS the Parties have angoged in and kave copshided 8 Mevadn Reg) Estnte Division

| me:jﬂifnn (AR -':'.':-T W25 wheredn the Parfies medinted a disrmie nvee the aom oF 21419031 nnd
mtdintion [ADR #11-25) whizein he Padics medinted o dispute over the sum of 3] 3,19033; and

WHEREAS the subject of the medialion wos whether NRS 116,316 permiting Defendint

1 i ehorge fo Plalntel §14,037.83, or whother soms lesser smount was due pumstent to MRS
118.3116; nnd

WHEREAS, the Courl bas delemined (bl n justiciable controversy exisl in this matter g

Diefendant cleims j I
Blms it haw a dght pursuzant o WRS 1163115 to charge ond relain pmzeeds in the
dmounl5ld 037, nH ingi
$14,037.83 From PiaintIfapd Pinintiff, s purchaser of nhomentforeslosurewhinh is jncaled
wl'ﬂ]m ﬂl{: Dafﬁﬂdﬂﬂl humtuwcrs‘ assoeintion, coniesis this chergt end cloims (et Defendant

appcoet Mo llmis of RS 1143716 and averchanged il [or the super pooty lieny and

WHEREAS there axisls in ihis cose o confroverny in which a claim of mpht is asseried by

Plainsi i ngainst Defendwd who how en lnlerest in contesting it; and

F WHEREAS Flnintiff wid Defendant, the contealing parics hefelo, sre cleuly sdverse and

hald differznt views regarding the meaning nnd opplicability oFNRS 51163116 (incloding whether

15 ‘ Defendant cherped loo much for (he soper prodty Yien); and

WHEREAS MaintilThas a [egst interest in the cooteaveisy es il wos PlainlifT s meney which
had been demonded eng tansierred in Defendant and itwas Plaintifis prapery that bod bezn (he

18 §f subject of o bomeowners' dssogintion lien by Defoadont; nnd

19

‘WHEREAS the izsue ofthe meming, spplicetion and intorpretstion o MRS 1163116 is ipe

20 |f for deiermination in this cose as the preseat confroversy is real, it exisls now, and it affects the

21
22

Pariies hiereto; end
‘WHEREAS, therefore, the Court finds [hat issuing » declorlory judgmenl relating 10 the
masning end intevpretobioo of NRS 1163116 would lmrminnls some of the wmcerminly and

conboversy piving ios {0 the present proceeding; end

{1
21
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1 WHEREAS, purstiant to NRS 30,040 Phsindfand Defendant ara partier whosarighs, statos
7 || mrather Iokal Telatinne avs afineted hu WRR 116 1T1A and hovmny Theeafinme hova deemminerd By
2 || orofherlegal welations ore affected by NILS [16.3116 nod they may, therefom, hove determined by
3 i this Cawt nny queslion of construction or velidity wrising under NRS 1163116 and obiein o
4 |l declerution of Fghls, status or other fegol rolotions (hereunder;
5 THE COURT, THEREFORE, DECLARES, ORDERS, ARJUDGES AND DECREES BS
i G [ follows:
: 7 1. WRS 116.3116 iz o atebule whiel crestes for the berefit of Mevede homeownors®
g ' associniions e lien npeinst ¢ hamenwaer's unit for any construelion genalty thot is
5 itnpused ngringt the unit's owner pursuenl o MIRE 116310305, any assessracat levield
10 ngains hnt wnit or any fines imposed against the unit's owner Bom the time the
11 constwoclion penalty, assessment or fine betomey don {the *Sletutary Lien™). The
'E:}: 12 omerwners' nssosistions' Siatelory Lien is noticed and perfecled by Gie recording
i;, 13 of the usspoisbons® declsrtion and, pursnent 10 WRS 1163116(8), ne forther
% 14 I recordalion of eny claim of lien [or osssssment i required.
E 15 2. Pursuant to WRS 116,3716(2}, the homepwnors' associnton’s Sluulery Lien is junior
? 16 to o fost secunily fnterest oo Uie unit recorded before the dote on which the
;:5: 17 assessmenl sougbt to be enforeed betmne delinguent (“First Seeprjty Interest™)
é 1B exeepl Tor o porlion of the komenwners' assuciabon’s Stetulory Lieo which remeins
% 19 pribr o thie First Security tniereat (the "Swper Priorily Lira™).
éf 20 3 Homeowners' ossociations, thevafore, have ¢ Supcer Priepty Lien which has priaorily
e_% 21 over the First Seourity Intorest ap 8 homenwners® unil. However, the Snper Prority
',:f—, 22 ” Lien pmountIs nol withou! limits and BIRS 116.3116 provides thal the amonnt of the
% 23 Super Pronty Liea (i.e., that amount pfa homeowners' syzoniatipns® Stahrtory Lics r
'_% 24 whichretalns priosity slatus pver tbe First Security Interest) is Jimited “to the extent™
Lﬁ 25 - of those assesgments for common expenses basad wpon the sssociations’ periadic
5 26 budgetthet would hovebecome due in the 3 monlh peasd immediately preceding an
ﬁ 27 _
4 28 |
bl
% 3
Ear
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S T e e
) ag3neintions’ iostitution of en action lo enforce ils Stotutory Lien end "o the extent
? nf" pviarnalyennie cnala nimaanl tn WRS 116.31(1312:
2 of*" ex(ernn] repair cosls pursvent lo MRE 11£.310312:
3 4, The words “to the sxtent o conleined I NRS 114,3116(2) mean "no more than,”™
4 which olearly indicates a miximum figure ora tap on the Super Priority Lien which
) ] 5 copiat be exceeded.
i G 5. Therofee, afler the foreclgure by n First Sccuedly Interest holder of o unil locatad
. ; 7 within n homeowners' nssociation, pursuand (o WRE 116.31 16 the monelary limil of
. E 8 2 homeowners' pssncintion's Super Prasty Lies jy limiled (o & maximum pmount
§ o equnlng 3 Hmes the homcowaers' resoration’s monthly essessmanl nmooiet to unlt
E 1D owners for commpnr oxpenses based on the pertiodic budget which would heve
1 11 beeomedueinmodintely preceding the institnton ofen nebon to orforas the lien (the
% 12 "Assessment Cap Figure™) ploa externn] sepolr coals pursvant lo WRS 116.310312,
% 13 ] While nssessments, penallivs, [ees, charpes, 1nte ohorges, Anes ood interesl by be
% 14 incloded withio the Assessment Cop Figore, in oo avent can the tofo] amoual of the
E 15 Assessment Cop Fipure exeeed sn amousnt equeling @ times the homeowners’
% 16 resocigtion’smonthly assesscnent amount to unil oweers for comimon oxpenscs brsed
E 17 on the periodic budget which would hove boeome due immediately prereding Oie
%‘ 18 ssegcintion’a fostitntlen of o nctinn to enforce the lien,
.}'% 15 T The Super Priority Lien equals the Assessmont Cap Figure plus exteron) repair costs
:% 20 pasnanl o NRS 116,310312,
% 21 8. Afier providing a bomeowner with solice pad hoaricg, MRS 116310312 permits a
F% 22 homeowners’ assacicton o ehter the mousds ol homeowners' unit and Tnaintsin
5‘% 23 [he cxlerior of the unit in nccordancs with e siondards set forth in the essociation’s
T‘E! 24 poverming dorwments. Porsuent to MRS 116,310512(2)(B), & homcowaers’
- 25 nseociotlon mey also remove arabsic # publicnuisance on the exledor pfavnit. The
;-% 26 npssopintion may arder thet the epsls of such moiniananee or chotement, including
»L 27 Interest, ingpention faes, notification fees and coliection cos\e for such mointapance
&l 28
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10.

ar shatemeot Lo be chorged opninst the wait (“Exterdor Repeir Coss™). NRS

116 T N3 1978YsY nenvidae Bl "Preine® of fho unit inchades. without [immtslion,
11631031 2(9){n) providas thel “Eaierior” of the unit includes, withoot limitation,

nli Jundscaping qulsids of a vnil nnd the milerior of e} property cxclusively owaed
by theunit owaer,

Theeziore, the SuperPriocty Lien consists solely and exclusivaly of he Assessmienl
Cop Figure and ke Exlerior Repuir Costs. Mo other cusE, lees, fines, penalties,
nssessments, chorges, lele choges, or interect or eoy ather costs may be Included
Wilkin the Super Prioniy Lien.

Porsuanl lo MRS 116.3115, the meximum movnt of the Assessment Cap Figure
portion af Defendant’s Snper Pri;:ﬁl}r Lien cannot exceed 1,552,530 which equals B
Hmmes Ihe Defendanl’s monlhly aosessments, As Peléndant hes agsessad ogainst
Plaigf 81,552.50 for past due easessnents lncurred prior to PlaintfT s ownership
of the property, tha additione] Iato fees of $335.00 and soorued intorest oo the
Astersment Cop Fignee are impermissible ond ceanot bedncindad in the Assesgroent
Cop Figure ns the eddition of those costs excerd the Asscssment Cup Figuee of
31,552.50 nod vipioles MRS T16.3110.
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l' ITIS SO ORDERED.

I g]. o, BS0).
Meveds Dar N, GB7¢
ABSLY BAYYAR, ESQ.

ADAMS LAW GROUP, LTD, i
#4330 W. Sahara Ave, Suile 280

Las Vegas, Wevnds H2117

Tel; 7D2-B38-7200

Fax; F02-838-3600
jomes@ndamsiownevade.com
essly{@adamslewnoveda,com
Altomeys for Plainiff

Pany K. Premstimt, Ty,
Wevada BarNo. 7141

520 8. Fourih Street, 2 Ploor

Las Vegas, NV 89101

(702) 3B4-5563

(702)-385-1732 Fax
emsrnl{dbrownlowiv.com

Aftomoys for Plainliff

! repke that determinztion.

Nevads Bar New D178 f

PUQY K. FREMSIURUT, ESQ., RIC.

[1. TheExternal Repair Costs portion of tee Super Prority Lien shall be delermined by

Ihie Canel ab nloler defa uthen the Canst e neavided with oll aeegeesey mndemne 6

this Courtat a luter date when the Court is provided with al) necesanry svidence lo

e, 2ol

_ Daie -

o

"
Approved es io Form and Cootent:

e .l

MARLA DAVEE, ESQ.

Nevado Bos Ma, 13058

KIURT BONDE, ESQ.

Nevode Bar Ma, 63328

Alverson, Toylor, Mortenscn & Scaders
7407 Wast Chorleslon Blyd.

Los Veges, NY 82117

Allarogy ior Defeadant

Tel: 702-384-7000

Fox: 7012-385-7000
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NTARTIIN de ATLSOMN T,TD,
J191 B. Wirm Springs Road
-

Las Vegns, Nevpedy 891203107
5]

Elecimplcaliy Flled
D&/13/2017 D3:46:07 PM

L1207 uiatus P

DEMITIDE G b riir—
MEARTIN Z ALLISOM LT,

TDehea L, Pieruschia (#1{51 BT) . CLERH &F THE COURT
Wozh G. Allizon (16202)

3181 East Warm Springs Rond

LesVepis, Mevada 89120-3147

Tel  (702) 9334444

Fax  (702) 9334445

dofruschkn/@botiehoml e, rom

nulfisonfbeitichnminvscom

Ararneys jor Nevoda Avsactation Services, Inc,

DISTRICT COURT
CLATIC COUNTY, NGVADA

P MURGAM CFASE BANWE, N.A. &8 CASENO. (06-A562678
Wetionsl Association,

DEPT:  XVI

PInintf,

V5. ORDER AND JUDGMENT
COUNTILYWIDE HOME LOANS, INC., a Dote: April7, 2011
New VYodc corporaton; COUNTRYWIDE Time: G0 am,

WAREHDUSE LENDING, INC, a Colifomia
corpormiinn; CITMORTGAGE, INC,, = New
Yorlt smpomtion; WV MORTGAGE, INC, n
Mevada eorporation d/bfs SOMA FINANCIAL;
SOMA  TINAMCIAL, WINC., & MNevade
eorporetine;,.  NEVADA  ASSOCIATION
SERVICES, INC., r Nevade corporation:
JOHINATHAN D, AWMOS, an iodlvidual
MELISSA SMILEY eAds MELISSA AMOS,

an individual, DODES 1 through 10, ROE
CORPORATIONS 1 theough 10, melusive,

Deinrtdanis,
ALL RELATED CLATMVES
Defkpdant Mevadn Assoaistion Secvice, Toe,'s Motion for Delemmionion of Foordly Amount

Including Attomey’s Fees and Costs ("Motins") came on for rehearing on Aprdl 7, 2011 Debra L,
Pierusehks, Esg. of Manin & Allison Lid, sppesred oo bebalf of Nevade Assoslstion Sepvices, e,
(*NAS™, Jaron D, Smith, Es. of Sapioro, Driggs, Weloh, Keamey, Holley & Thompson oppeared on
behalf of IP Morgm Chese Benlc (*Chise™), and no otber Fm}ég'l E’f‘.‘\nfEH baving Fpplared ot the

R4 ] re
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relzarng of this meter, The Cowrt having reviewed the moving pepers, cppooition pepers and zeply
peuers Submitted by comnsel and heering oral mpumest, good copse appeecing, the Coudl issoed &
dexision on Apcd 8, 2017, and enters the following fodings of fact and conalusions of [ew:
TINDINGS OF FACT & CONCLUSIONS OF LAW

1. On Avgnst 27, 2010, this Court izsued oo oriler denying Chese's Motion for Smmmary
Julgment sad geootivg NAS'S Countecmaotion for Summary Judpment in purt, defermining et MAS
has a “supor priodty” pasition for on more theo oine () mooths of sssessments senior v Chase’s
ecuilable lisn finding that:

8, The Progesly ot issue in this meder is pest of & common-intesst swnership
commumty, AEsuoh, WRS 116 poverns the poiveity of NAR's Jen over Chase's enudtabie Hen,

b, NRS 1153116(1) catablishes MAS'S statutuey right 10 o leg for any assessments
Trom the taie ﬂajay baoae due,

C. Pursuant to WRS [163116, weording of tha Decluration by the Asspciation
coastiizs record ontce and pedietin of the Ben — no fsther recordation of any elsim of Heo is
Tequirad.

d. RS 1163116(2) estoblishes the priority off NAES’s liens egninst the Proparty,
SweciGonlly, NRS 1163116{2) provides thet NAS's lien {5 pdor o nll other lisns and Enciznbnances

gxcopts
(1) thEup or snoembmoce recorded prior 1o the teconding af the Dealaration
of the essociaton;
{2) o frst secosily ioterest recorded before the date an which the pszessment
sought to be enforoed hepmme delinguant; and
'(3} lipos for rezl estate taxes and sther povemments! pssessments,
p. MRS 118.3116(2) fiurlber provides MAS with & limited priodty svea over n Orst
seonrity interest recorded egninst the property for pine (&) montks of oyssssments that would have

became due immedintely preveding laetifution of en eelion ta entorce the Hen,
£ {Thoze's equitnble 1ien efinched o the proparly oo Aungust B, 2007 when ity Doed

of Trust wes recorded sgarrst the property.

Pupe 2 ni 6
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2. The Court fusther dizected NAS 1o sabmit Rxther twinfing {0 the Cowt {o detesming the
extent and mmmmt of A8 Ysuper pronty™ ten that it s egoinst the subject property, inclading the
is5uR of attomey's Tees and costs.

3. After brizfing hy both pariios, on Septamber 16, 2010 this Cout held orel srgumbnts
regarding the gmount of NAS' “supsr prinrity” Heo zmount and grantsd NAS® Motion in part and
denled it in pact.

4, The Cowrt found thet pursvant to MRS 116.3116(2) an pesoejation hns & “seper priodty™
poation over 5 fivst secudiy inferest recorded against the propacty for oine (9) monlls of pssessments
fromedigtely preceding instinton of en sotion fo exfome the Lo,

5. The Coust forther found {hat oursvant o MRS 116.310313 an associntion cen meover Bs
pest of its enllectaon cosis remsooeble stiaomey’s feet end coats associeled with enforcement of its
assessment Hen. The Congt poted, hawever, thol an poalysis must be perfirmed by the Cowst to
deteirmine the reasonebleness of the storagy’s foes using the factors aoicalsled in Brounzell v, Gold
Gale Nationa! Banle, B5 Nev, 345, 349 (159685).

a. The Court further found that puuest co NRES 116,3116(2) an associpbon can woover ns

pEit 0T its “super piority™ Uen amooot colleotion costs wssocieted with ooforcement of its essessment
[fen,

7. Ay such, the Conet prmaled NAS' Mobop, In perr, and aweawled, a3 part of its "super
priority™ Bea prount prsnamt lo MRS 116,3116(2), MAS §5,209.21 out of the $23,480.16 requested in
delinmuect maessments, The Court further awarled, a8 past of its “super peiodty” len amouat pavsnent
ko WRS 1183116(2), NAS §6,000.00 oul of the §45,03528 for reatonabls Ettnmey's_ fees and costs 25

parg; of 1is colleotion costs,
§.  The Cowrt, however, deited MAS fhe fallowing requested portioes of il “super priority™
Yien e oumt becatae it fafled fo provide sdequate documentation to sopport ihe olpim;
(8  $135.00 out of the tolol smmmt of £525.00 io late fess relading to the pine (B)
monihs of delinquent asessments ay peomitied by NRS 116.3116;
by §1,352,00 for EDUEI.::HDJ] costs ralated to the mine (§) mosmths of delioquent

Lssesszremis as permittad by NR3 116310313 end NRS 116.3114; md

MNe—"1 ¥ L

1
» ——
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() 43,0358 in [epe! fees ns port of its :nllmﬁn{: cosls related fa Hic calleotion of
the"super priodiy™ amound as perpitted by NRS 116,310313 and MRS 116.3116.

. On Ocmber 28, 2010, MAS 1led 2 iviodon For Prriinl Reconsidomtion of the Cowt's
Crelober 4, 2010 Omder denying NAS its full ecllechon costs meluding atomey's foes end cosis
pursuant o NRS 116,3116.

10.  Afier sopplemenizl boefiug by the parties, oo Februacy 1%, 2011, the Court gromfed
MAS’ Motion for Poxrtisl Recoostdernton.

1t. OoApnl 7,201, ofter forther suPpItfmentuJ briefing by Lh= pariics, the Coart ootertained
gl argemenls by Counsel, .

12.  The Court cogeloded that NAS can recover os part of its "super phodiy™ its costs
psmocinded with enforcement of the Associatinn’s espessment lien including Inte Tees ond collection
&0stg pursvent 1o WRS 116.311601) and {(2).

15.' The Court found thol NAS propecly suppocied its clalm for £135.00 in fale Fees telating
tothe oivuc (9) months of delinguant assessmments, pursient to WRS 116.3116(1).

14, The Court firber fuund that MNAS prozedy suppored its claim fbr $1,352.00 n
collecting, costs relsiog (o ke ning () months of delinqoant asscasments but disellowved $743,00 pf the
regquested $1,352.00 beennsa §743.00 related (o costs incumed by WAS after (b2 Jawanit whs Gled to
gaftoe eny past doa obligation md arg, s, precluded by stehde.,

133, Thy Court fadher Foumd that MAS nropery sizppnrtnd ils cleim for §49,03528 in
aliomey s Tees and oosts tmough Anpust 27, 2010 compyised of 51,635.28 in onats and 547,400.00 in
ailornsy’s fees 1o defvnding and protecting its stebulory right to an ns=ssment ligg, ptosomt th MRS
116.3116(7).

16.. MAS's doctunenied atlorney’s ftes in the amount of 34740000 mesl tbe Brunzell v,
Goiden Cule Watipnsl Beole, 85 Nov. 345, M2 (1965) feclors. Thet based oo the qualities of the

wivopate, the charactar of tke wesle to be dane, the warle acfuelly perfonmed by the lewyes, mnd the
ragniE obtnoed, the amaunt oF etiarhey’s fees md eoste to be ineluded a8 pmt of NAS” collechon cosis
relating to its “svper priority” Hen nmount ace reasonshle 1nd necessery.

/1!
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ORDER AND JITDGMIENT
IT 1S HEREBY OIDERID, ADJUDGED, AND DECRLED thal MNAS Mc«ﬁnn 'y
Dutconination of NAS* Pdorty Amount Inslndlng Atiomey’ s Fees sod Cost is GRANTERD.
IT 15 FURTHER ORDERED, ADJURGED, AND DBCREED thut NAS'S "super prlority™
Lien mmounnttotala $55,689.1% compeised es follows:

(1)  An sward of 85,908,591 for nine {8} months of delinquent nssessmants, pursueot
to MRE 11683116; '

(2} An sword of 313500 in Ints fees relnting to tho nine (9) of delipguent
galpgsmenmts, parsuant to MRS 116.3116;

(3}  Anowod of 560900 [n soliection costs, pucsuant to MRS 115,:]1{131‘3 and NHS
136.3116;

(40 Apewadof for 349,033.28 in etomey’s Tees end ooste through Awguat 27, 2010
cemprised of $,635.28 in opsts nnd 847,400.00 [n etiomey’s fees in defending erd protectiug its
stuhrtory dghl to on @ssezsment lien us. colleclior cosls, porsuent o MRS 1163116(7), MRS
116310313, md MRS 1163118,
fH
£
{4
1
Hif
LI
{7/

i
[
1if
11/
{1/

'8
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[
1 IT 18 FIRTHER ORDINRED ADJUDGED AND DECRERD al NAS shall szopver
2 {|555,089.39 plus sishrtory mterakt from Pleiniiff JF Meorgen Chase Bank, M.A., 8 Natone! Association
3 |} the judoment emount ps follows:
Lo L. $6,653.51 For delingnent aasessments pad partied collectos cosls; and
5 Z 749,035.29 for reasonnblz ettoroey's fees nod costs tomprsed of §1,635.28 in costs knd
6 (] $47,400.00 in pttomay’s feen o part 0f WAS' collecton cocls.
7 IT I3 TURTHER ORUERTD ADJUDGED AND DECREED that the judgmeant will accrne
8 |} inlzcest in the mermor permitied by Mevede Jew unt] the judgment hns been satisfiad.
g IT 1S SO ORDERED. '
h
10 Drated this “+ day of May, 2011,
11
FEN C’ﬁjwu/\-’
F 8313 msn?icr COURT JUDGE
= gé
14
ik
)l
5 Ej;lﬁ Submitted by: Approved/Disepproved os lo furm ond contuot:
& 517 || Marrm 8 Avvison Lo, SANTORD, DRIGOS, WALCH, KEATEY, HOLLEY
= ﬂ & THDMPSOM
1B
:
17 By bl {,JLLL;I?M(&-— By
90 Debra L, Pieruschim (Ber No. 1£185) Jeffrey R Albrepts, Esg, (BerNo. DOG66)
31971 Bagt Warmn Springs Road Jason D, Smith, Esq, (Bar. No, 9051)
21 Las Veges, Mevada §9120-3147 400 8. Fouxth Streel, Third Floor
Aitomapr  Jor Newnda  Association La= Vegas, NV BS101
e Services, Tnc. Attorneys for JP Xforgae Chase Bomlt, NoA.
23
24
25
26
27
28
Popafiol 6
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!
- @ = © Q
! | ORD RETNA, 1 ED
JOHN E. LEACH, ESQ. F“L
2 | Nevada Barpp, 1235 {
| GBAGYA HATLEG0S. ESO. - w0 WDD |
TRACY A. GALLEGOS, E5Q. 7 g 33 Bhe J
3 || Wevsdn BarNo, 5033 il O
j
SANTODRO, DRIGAS, WALCH, _ LA :
4 | KEARNEY, JOHNSON & THOMPSON e, Ath T—*”‘-
400 South Fourth Street, Third Floor Y LRk
5 { Las Vepos, Nevads §9101
Telepbone:  702/701-0308
6 || Facsimiler  702/781-1912
7§ dutormeys for Spring Mountain Ranch Master Assocfation
8
S DIRTRICT COURT
10 CLARIC COUNTY, NEVADA
i il ICORBEL FAMILY TRUST CoseNo,;  DG-A-523835-C
1]
: F3 M : Depr. MoV
; g s FlaintiiT,
: =~ 3 2 . ORDER
’ 2B v,
E 2glm (3
i = ﬁ : SPRING MOUNTATN RANCH MASTER
% E 14 | ASSDCIATION; BAY CAFITAL CORP, Hearing Dntz: Novamber 20, 2006
| B D Time: 9:00 AN
i By s Dafendants.
¥ 3 W L
? = 21 - ’
ﬁ.g E la |
: g Y ORDER
E E g 8 | Tihe sbove-mfrenced matter baving come befers this Cowrd, the Plaintfi being
E =
c; E 1% |i represented by Murty G, Beker, Esq. of The Canper Castle Law Firm, ond Delendant Spsing
= B
3 E 0 ! MMountaly  Ranch MasEr Associalion  (lbe “Associntion™) beinp represepted by
HL ' i
John E, Leach, Esg, of the luw Irm of Sanloro, Drggs, Weleh, Kearney, Johnson & Thompson,
\ ench party baving bricfed the issuss, good cause nppsaring therefore and thereby no just renson
for delby;

' IT 1S HRREBY ORDERED, ADJUDGED AND DECREED that, pursinat (o Nevada

Reviscd Statetes 1163116(2), o portion of the Assockation’s esseasment lien hos priority over the

SOEAEEIEY o~

first deod of trust, This portion of the Assoriation's ssscssment lier comprises the SUpAr-prsTity

WHET MRG0
o ARINIL

porion pf the lien. The Associnbor's 1ssessment lien, with the exception of the super-priority

3
w)

b
Exx

poriion of the lien, is extinguished by p joreoiosurs of the firs! deed of sk

IzE3LETNTIN_ 2
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} IT 18 FURTHER ORDERED, ADJUDGED AND DECREED ¢hat the amour) of the

1 . Associefon's super-priority elzim shalf inctude the fnllawing ampunts:

L BN LI » sUpCe=pily i) Gt skl DASIHUG LT LU W D3R o1 ILE s,

Yy STy |y p—gr

) a)  Six (6) months ofthe assessments [Br common expenses;

i (h)  Six {6} monthe of lare feey fmposed Pr non-payment of the assessments
h for commaon expenses;

fi (6) Iaterest on the pn’ncipa} amount of six (6) months of the unpsid

7 PSSEESMESIS Tor common ekpenses, As seb forth jn the Asscointion's

# governing dotuméenis; 7
g (9}  ‘The Association’s costs of colleetion, which may inzlude Jegal fees and |
It £osts, thnt accrue prior 1o the dore of foreclogure af the first deed of trust; L
1] rnd :

12 (8)  The trorsTer fee Jor conveyrnoe ond chengt: of ownership of the propacty

i — s

i

T B i T A

13 joreelpsed pursuant to the first deed of trust

H IT IS FURTHER DOREBERED, ADIUGED AND DECREED ihat the Dafendent
Associntion’s sssessmen! lien hog pranty over lhe sccomd deed of trust and uny cloimes
16 ff originadng Fom the sccond deed of wust. Sea™WRS 116.316(2).

7 1T 15 FURTHER OUDERED, ADIUDGED AND DECREED that the Assooiation's

{7021 7010008 « 2z (70 YU I-1Of 3
Lr

18 | super-prority ¢lalm, inthe suse nt hand, (0 be paid by the PlainliiT fo the Defzndanl Assooiation ;

19 || is 81,963.00.
20 IT 18 FURTHER ORDERED, ADJUDGED AND DECREED Ihat the semiining balance

Sunury, DRSS, WaLeH, HEsRAEY, JORASON & THoMPSDH
-0 Sourtr Foukae SWceT, THMe Fusoe, Las VMes, [eviesa GOt

21 (I of the-Association's elafm s £5,565.07, snd thot snid clnim hes peionty over 2l other claimants

2 { in this oclion.

23 -t

Gran-D0A2TTI4_ 2
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Salono, Oriogw, WekcH, TEaAnEY, JgHhagos & THeMesol

=00 Scnd fela ) St TR fLooH, Lie Uete=, o a@ oy

rfen Foi-0soEa - e (Yol 7o i-1gda

I - . D - I S Sy X

L=

IT 15 FURTHER ORDERED, ADIUDGED AND DECREED thar the Clerk of the Court

shall {ssue & eheck payible to the Spring Mounisin Ranch Master Associntion, fn the smotiar of

Arsuzs LIobite B LRGL L R FULIb e A (R I L FR ITEHANELE N Al Tt! PPREALAFLL MIOXWIHITWL, N Mo ARG U]4r W

5,565,007, which paymentsholl be {ssued [tont the funds previously deposited will the Court on
Qctober 4, 7006, by Miloe, Baver, Barpstrom & Winers, LLP, on behaif of tha Intrvenor,

Reeoastyust Company, MA.

Dalod this ‘a_D__ gay of December, 2006
(L ¥
| kg

Ol T COURT JUDGE-

Subrmitted by

SANTORQ, DRIGGS, WALCH,
KEARNEY, JOHNEON & THOMPSON

JOPM E. LEACH, ESQ,

Mevara Bar No. 1225

TRACY A. GALLEGOS, E38Q.
Nevodn BarNo, 3023

300 Sauth Fourth Streel, Third Floor
Las Vegnos, Nevada 891(1

Allorneys for Defendant Spring Mounnin Ranch Master Asracialion

Approved as to Form and Content

THE COQPER CASTLE LAW FIRM

Anile B8 McFarland, Bsg. ™~
Merty G. Baker, Esq,

220 8. Yolley View Blvd.

Las Vegps, NV 85107

Attorneyps for Kerbel Fomily Trust

D2EIE-01N 27732
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[az Vepns, Weyotn D146
{713} 570-5090

GREENE Iwruso, LLP
301 Sawh fenex Bovlevard, Gulic 10!

= -~ o w L L kb

J [\ S TS Y WP ) [ —
E RN ¥ BEEIERG T CRB - B

24
945
26
x7
28

Elechonicsily Fikd
03/24/2013 03:11:53 PM

v 371424/2013 03:11:83 FM

. o

ORDR CLERIC OF THE COURT
MMichael V. Infeso, Eeg., Nevadn BarNo, 7388
Zachary P. Tekos, Esg., Mownda Bar No. 11283
GIEENR INFUSD, LY ‘
3030 South Jopes Boulevard, Swvite 101
Los Vepos, Movoda 9148
Telephone: £702) 376000
TFospipmle: (702) 463-8401
E-mril: minfusn@greecelnfusolow.com
zinkos(@ grecoeiniisolow.com

Attnmeys for PlamirT

LIGHTH JUDICIAL DISTRICT COHRT FOR

CLARI COUNTY, NEVADA,
VILLA PALMS COURT 102 TRUST Cnse No. A-13-674585-C
PlainlF, ' § Dept. Mo, 0V
v,
ORDER DENYING PLAINTIRDG’S
WOLLIAM 1. RILEY, on individush | APPLICATION FOR PRELIMINARY

TEDTSCHE BANK NATIONAL TRUST | INJUNCTION
COMPANTY, i L:]-:Pirﬂ.d Wevade
Corporution, in its capacity a5 indenmrp
tusiee for the Motehaldes of AAMES
MORTGAGE INVESTMWENT  TRUST
2005.3, » Delewnre Statulory Trust; and gny
ned oIl elber perons unknown clatmiog oy
right, tile, cstate, ¥eo or inferest in te
Property sdverse to Hie Plaoid's ownership,
or gy clowd upon Pleletif™s dlle therele
(DOES  (brough 10, loclpsive);

Delendasnis,

Flogniiif Vile Pelms Cowt 162 Tnmt's ("Plaintiff) Applicalion idr Prelimingry
Tnjuncton (MApplicrbon™) hoving come on for hearing on the 17" duy of Jnnuery, 2013 before the
shova-referenned Cort, (he Coort haviop considered PlolntiEs Applicofion, Denlsclie Banle
Wolionel Trsl Comprny’s (“Deutsche™) nppesition (o the Application, gnd oli sixtements mrde
by counssl atthe hesing, and good cause cppearing,

IT 12 HEREBY GRDERED ihal Plalntif’s Application is DENIED. Spectfieally, the
Courl Bods that Plaintif filed to dempnstrale o reasonable kelthood of success on Ihe merits

JA189
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LLP

00 Seuld) Yones Doelevand, Sujt= §01
s, Wevndo 19316

ChreENE INFysT
{702} s70-6000

Loz ¥

MO o =~ B Lh P

O m 4 ;MmO b o= =

20

&5

28

becanse the Court holds that the homeowner's wssocialion’s foreclamse of lis super-phocty leo

under NHS Chopler 116 &id not impact or extinguish Deutsche’s Hrs( secarty inleasl pp the

subject property.

y :
DATED ﬂﬁﬂifﬂﬂy DJA;.L:L[‘:}’ 2013,

mcrf'mummuas
2

Respectidly submfﬁeﬂ byr

Mmhu lnm._n -”ﬂ&vadaﬂmmn T3k8
Zuachuary P. Takos Hin, Movada Boc Mo, 11293
9030 South Jones Bovlevard, Sulie 1]

Lis Vegas, Mevada 83146

Attormeys for Flolntif
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5tz 200
Wevada 59123

, GHID.

ON

i

e
EOES S

Efstem Ave

KRAVITZ, SCEMITZER, SLOANE &
Las Vop

1262} AE-BOES

wl M W P 3 k]

e e I T e T B R —

I -

Electronically Flied

. f‘? j -:,-f 1 l 03/20/2013 D3:55:21 PM
r
tal g7 AT T 03/2042013 08:58:21 PM
HGITAL |
ORDR | ﬁig"‘ . _gégﬂ-Mer-—‘
GARY E. SCHNITZER, ESQ. 3
Nevada Bar Na. 395 CLERK OF THE COURT

MELANIE D. MORGAN, B5Q.

Wevadn Ber Mo, 8215

CHASON COHAN, ESQ.

Nevadn Bar No, 12348

KRAVITZ, SCHNITZER, SLOANE &
JTOHNSON, CHTD.

ROB5 South Erstern Avenue, Suite 200

Las Vegss, Nevada 83123

(702) 362-6660 Telephone

(702) 362-2203 Facsimile

Atlorneys for BANK OF AMERICH, NA

DISTRICT COURT
CLARIC COUNTY, NEVADA

SANUCCI CT TRUST,,

- CaseNo. A-12-670423-C _
: Plainbff, - Dept, No, 30
Vs,

JOSEPH BELEVADO, an individual; MELANIE
ELEVADQ, an individual; BANK OF
AMERICA NATIONAL ASSOCIATION; and

DOES 1 through 10, inclusive,
Defendonts,

Date of Hearing: Februery 21, 2013

Time of Hearing: 5:00 am.

I'

ORDER

T AR T————

The matter of Defeudant,- Banlc of Americe, N.A.’s Mohon to Dismiss having came

before this Honotable Court on February 21, 2013, at 5:00 a.m.; Plaintiff’ appeering by =nd

' \hrough MICHAEL V. INFUSO, ESQ. of GREENE INFUSO, LLP, and Defbadan Barlc of

Araerica, N.A., sppeodug by and through MELANIE D. MORGAN, ESQ., of KRAVITZ,

SCHMITZER, SLOANE & J OHNSON, CHTD.

After reviewing the moving papers and hearing ore] argument, the Court hereby meles

the following findings:
1.  Plaintiffs Comploint for quict title and declaratory relief fails to state 4 claim

* Pagel of3
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|
j i
b
1 || upon which relief may be granted pursumnt to Nev. Rule Civ. Pro. 12(b)(5). Specibeally, the l
2 allegptions i the Complaint are not legally snfficient to constitute the elements of the claim
3 ascerted.
4 2. The “super priority™ lien estoblished by NRS §116.3116(2) is not a stzndalone
Z lien that a homeowners Bssoointion can foreclose upon constituling & senior position lo all prior
first seeurity interests., Rather, the “supar priority” Hen establiches a payment prerty Telative to
g ] ﬁm-t security nterest, maming that the homeowners nssooietion is entitled {o payment of the
9 || “super priority” amotnt prior to payment of n foreclosing first security interest lienholder.
1t 3,  Foreclosure by # homeowners association of its “super prioaly” lien does not
1 extingnish e frst sucurit'jf interest on the properly recorded hefore the dore on which the
% i acsessment sought to be eaforced became delinquent.
g g %;:_: 14 4, Hecnnse there are multiple defendants in this matier, the Coart finds thet thera is : i
ﬁg E g’% % 15 1o just reason to delay entry of final judginest as to Defendant Banlk of America, N.A. :
g Uﬂn ‘%Eg& 16 In considerabon éffthc abave fndmes, :
E-% ég 17 IY Is- HERERY 'ORDERED that Defendant Benk of Amedes, N.A.'s Motion to :
E 18 || Dismiss is GRAINIED. -
= Bl 10 '
N Yy |
21
227
23
2 | ‘
26
27 F
28
II Pepe 20f3
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B985 5§, Ensiern Ave,, Sic. 200

KIRAVITE, SCHNITZER, SLUANE &
JOHNSON, CHTD,

Lag Yozay, Meviva £9123

£1.:066

-
-

{301}

Ch W =

=+ B

10
1]
12

—_— =
tn ln g

I

|

IT IS FURTEER HEREBY ORDERED that, there belng no just reason for delay, this

Order of Dismissul 5 certified as fine) pursuant to Nev, Rule Civ. Pro. 54(b).

A
DATED tis 1B dayof FlOChs o013,

Submitted by:

KRAVITZ, SCHNITZER,
SLOANE & JOHNSON, CHTD.

| By: p

o~

mswﬁ? TUDGE <,

P
ESQ.

AN, EBQ,

G E. SCHMIT
Nevade Bar No. 39
MELANIE D. MO
Novada Bar No. 8215

8085 Santh Bastern Avenus, Suite 200
Tas Vepss, Novade 89123

(?DE; 362-5666 Talephono

{702} 362-2203 Facsimile

Attormeys for Plamiif

RANK OF AMERICA, NA.

Reviewed as to form and content:

By

GREENE 0, LLP

_.-"""'——‘

Ivﬁchaaﬁfhﬁuaa:;?/
Zachary P, Takos, B,

1030 Soiith Jones Boulevard, Saite 101
Las Vepak, Nevadn 82146

(702) 376-6000 — Telophorne

(702) 463-8401 — Fapsimile

Attorneys for Pluintiff

SANUCCI CT TRUST"

Prpe 3 of 3
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Shly Io M Content Lognyl iy Aceounl Search Manu Nev D CvliCaming]

Srarch RaAne Bzorch Clome

Pape ]l of 2

Location + Qistrict Cour CiultCriminzl Balg

REGISTER OT" ACTIONS
Case No. A-10-621628-C
Easign L2 LLC, Plalntifis) ve. Bank of New Yot Mellom, § Cose Typer TRe Lo Propurty
Bofmdanis) ] Subypes Qulck Tl
§ Cole Fupd: 0712512010
§ ] Lomabore Depatment 15
g Converslon Bdse Mumber,  ASHEDE
PANTY I/FONNMATION
Lead Attomeys
pefendanl  Banfk of Mew Yaric Mpllan Kovin Hahn
Folatnad
01 F25294 00V}

Flafntllf

DesipgniZ2 L1

Jamos 5, Kent
Ratalned
T2-385-1100{WV)

EvENTS &2 Onbens OF T CHunT

05154071 [ Mollon [or Summary dudgmant (8330 AM) {Jud)ciol Qfir Sivat, AUk

Banf of Naw Yanr plalion's Maotlop far Summany Jusgmond

Minules
LEMERERYT 330 Al

Mr. Hehn present through Gouet Szl Malier argped and
submilled. COURT CRIERED, nulng !s defannd end tha
Court will lssee o dedslon thmvgh minuie crder ipday.
Follmying the hearny, COURAT RIRTHER OROERED,
pursuant tn WRGP 55, NHE 11523116, Brophy Mir. Ca, v
Brophy & Dalz Gold & SiverMin, Ca., 15 Nev, 1017
{1880), Ler=aparinzrs Com, v. Rabert L Bmophs Trus!,
113 Nev, 747 (1857), epd Indusida} Dov, v. Beoedel, 103
Nay, 26l [1587), Bank of New Yord; #elicn’s Malons lor
Summary Jedgmenl [s GRANTED. Dafendant Saek uf
Naw Yaiis Mafon {BNYM) seeks summary fudgmant on
he two clabms In Plamllits Comploink quict Uo and
bajusl epdcment. Oofendenl bies pok ledh evidencs tal
fthes a piioiy licn on the propeny suficient lo werant

-surnmary Juligmant. Fusksrmaonz, Dsfendaat cubmits 1L

b galned wnthing urjustly s1ch thol o elalm for wojus
earichment In favarof Blaimiif s appropriate, NRS
18,3116 govems lizns agalest uils for osgessmends, 0
slales Yol 8a azgessmnt fen by o homeowner's sruni-
swaera puspelalion "z piforio sl cthar [lBns ond
ancumbronces tn a unll cxcept (8) Liens ond
shsumbrances moandsd befre the eeomalon of the
dotlarstion ond . . . (b} A forsl secinly Tnlerea) oa thaunll
r=eardsd bafom the dble on which [he assassmant seught
io b2 enlized becameadalnguonl - .. " NAE 116,3118(2)
{a}{b), Hare, Dufendani's sl sscudty intereat Ded wis
racomed on August 18, 2006 The assessment R=n wvas
recordad an Jyne B, 2008 two years ialer. Themlon:, His
snturty Hon 15 st In Tme pror o ihe assessment ffzn of
lhe Homenwner's nasodalon, Plninilif was an nolice of
lhe jewondad 2005 secured [1ap of fhe property al lhe
2008 foreciooune ‘male In which It puchesed the Empur&y.
Thix s2eunty Inleren) aqd priodly fan wos not cklipgulehod

by he s salzoflhe HDA antd the plalnlifs o) -

filo af the property subjert 1o e 2 pumten) io NRS
11837115, Accardingly, lhera &r@ no ganuine losues of
malerol flact g5 o nilerof faw, ond Defendan! |5 Ertied
1o judgment a5 a matlar oflawe, Ftiher, 8 bopo fide
purchatar forvalun sl shmy thal flhe purchass was
made |n gaod folth, fors vairable considerzilon; hat the
purchase prics vias whily pakd, and that tha coaveyence
of the lzgo! Viile was recelved bufm notlce of the poulles
of [other pariles)” Broghy, 5 Nov. ot 166, Here, batsusa
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BNYM's Injerest In fhie propony was duly reearded priog o
Design 3.2 purchase, Design 3.2 purc tusod with adual
or cuntiniciive notice of BNYM's {sterest Futthammaie,
Design 3,2 dld not poy vajusblz connfdomtion e gually as
2 bana fta purchesar lor vaka. In 2006, Melfrigh
purchasnd Iha propoiy and ekecuted 8 piomissory noje
secured by 2 deed of tnist enoumberiyg the piopody (o
the prneont of S574,000. In 2008, Plelnllif purchased renl
prepeny, »reeldenca ln bos Vegan, &) a forodosure sats
by tha HOA Tor anly £3,743.84. Acoordisgty, plainyl
capnel bz deemed g bona fids purchever forvalue in this
case bergyse Flanlif loek lila Tn the pmperty wilh
Itnowledge of the Delentant’s prisrity lenwhich remalns
in plac=, Finally, BVYI b epdiled bo summory judgmenl
anits unjust entehmenl clalme The dactine of uhjus]
amxichmzn] or recovary In guzs] controg] "appled o
slioaliono where them (s no l2gsl conlmct hulwher e
pPEMman snusfhr. lo b chamgad |s In posgession almeney br
property Whizch 18 gest cohsdones =nd |usilca ha showid
nat retaln but dellver o spolher. ., M Loaseparnes, 713
Mew, ot 75E {interasl iaions omiled), Futhomiore,
"unjus! entichimond Is the upjus) retanlion of a bensfit lo
Lha !oeg uf analher ortho mlantien of monay or propery
il anplker against the irdomental penclples el fustica or
equity and good tonsvience,” Industdo), 102 Hev, s 353
. & Hem, thom Is no svidan= BNYM rReelmd a bepnfil
which o equily and grod eensclenes bedengs i Design
3.2 As a msull of thls Court ganiing Semerary Judgmont
In Bvor of Orderdant In this cese, it foflows lhal FlzinlPs
clelm Jer unjust 2nrichiment must f&1, COURT FURTHER
ORDEAED, purstant ln NAGE 37, PlalnlfiTs Moton for
Sanctions and Delendsnfs Counlenmaotion orSancions
e advanced and DENIED, NRCP 37 slales hal for
fatiure b comply wiih dlscvary, the Courl moy comped
dluciopum or ==pciien a parly, The eques| musk be
socompenled by B eaflk=lion thet the movent [n good
faith conferad or Altempled @ eenfor wilh be olhar pariy
o socure the dlscovery pricr o covr aclian, NROP 37 R)
{£} [A) Under HREP 3Ra) (4) (A}, o provallng wavan) o
gntlled in Iens and cesig upless Flainb dld oot sl rmalio
e gand folth ellort ta obiein We discovery wiboul sl
acidon, Undar NRCP 57{a) (M){3), IFthe mollon (s denled,
tha Couni shalt, allar alferding #n opperunlty o be kzod,
requie he movant lo gay the defending paity iz
regegnable expenoes iecened (0 opposing the molicn,
unlass Lha Cousl fnds [ho mation waz sylsmnlaiy
Jusliliesf arthat other dreumslances male an sy of
exjansas unjust, Hera, Flnlil oy Riod 1o comply wilh
Ihe requiremant ol NRGP 37(8) {2) (A} by providing a
ca1tficalfon lhat i confemd or nilermpled io confar with
the Defendant Tn on effod to socure fhe diadosus withoul
cotrl uedfop, Fudhommra, nane of the clalms fyes 47 to
lovaal aancifenable Lekavion Acconfingly, the molon 1s
advancotd amd denfed, The Delendant has reqpesied
sancilions pursuant 1o NAGP 57 () (1 [B). Alhough tha
Caun finds Yhet Plaintii filed 1o comply with the
rarlific=lion requirement af NRGR aT{a){2)is) aad thel the
BPalemdant's actions do nof rue {o fhe levaiof
sapcilonable bahavisr, e Goot Antls hatbecouse of Uiz
vagueness afl some of e Defemdinl's submilited
discovery, lhe Plaialiits mailbn ways subelzanlaky juslifad,
Accodingly, Defesdant’s Covptermollon [s pdvonced oo
deolad. Accorsingly, COURT FLRYHER ORDERED, the
Jins 248, 2011 hearihy on Plainlies Mellon [or Suncllons
and Defendant'= Crpnlermolion [or Sanclons == the
DOiscvory Commtsaoner is ndyenced and VACATED.
The December 7, 2611 Fio-Trinl ObniErenm, Datambey
21,2011 Calendsr Call, nnd Janvany 3, 281 2:Becch Trin!
am VACATED. Allomuy Haiin |s directsd o prepass ond
sibmil the willean order
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY

REAL ESTATE DIVISION
ADVISORY OPINION

Subject: .;gjeismy 13-01 o1 pages
The Super Priority Lien — N

By: Real Estate Division

Supenes N/A
Reference(s): Issue Date:
NRS 116.3102; ; NRS 116.310312; NRS 116.310313; NRS December 12, 2012
116.3115; NRS 116.2116; NRS 116.21162; Commission for
Common Interest Communities and Condominium Hotels
Advisory Opinion No. 2010-01

QUESTION #1:

Pursuant to NRS 116.3116, may the portion of the association’s lien which is superior
to a unit’s first security interest (referred to as the “super priority lien”)} contain “costs of
collecting” defined by NRS 116.310313?

QUESTION #2:

Pursuant to NRS 116.3116, may the sum total of the super priority lien ever exceed g
times the monthly assessment amount for common expenses based on the periodic
budget adopted by the association pursuant to NRS 116.3115, plus charges incurred by
the association on a unit pursuant to NRS 116.3103127

QUESTION #3:

Pursuant to NRS 116.3116, must the association institute a “civil action” as defined by
Nevada Rules of Civil Procedure 2 and 3 in order for the super priority lien to exist?

SHORT ANSWER TO #1:

No. The association’s lien does not include “costs of collecting” defined by NRS
116.310313, so the super priority portion of the lien may not include such costs. NRS
116.310313 does not say such charges are a lien on the unit, and NRS 116.3116 does not
make such charges part of the association’s lien.
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charges, late charges, fines, and interest that are part of the lien described in NRS
116.3116(1).
NRS 116.3102(1)(j) through (n) states:

1. Except as otherwise provided in this section, and subject to the
provisions of the declaration, the association may do any or all of the
following: ...

(j) Impose and receive any payments, fees or charges for the use, rental or
operation of the common elements, other than limited common elements
described in subsections 2 and 4 of NRS 116.2102, and for services
provided to the units’ owners, including, without limitation, any services
provided pursuant to NRS 116.310312.

(k) Impose charges for late payment of assessments pursuant to
NRS 116.3115.

() Impose construction penalties when authorized pursuant to NRS
116.310305.

(m) Impose reasonable fines for violations of the governing documents of
the association only if the association complies with the reguirements set
forth in NRS 116.31031.

(n) Impose reasonable charges for the preparation and recordation of any
amendments to the declaration or any statements of unpaid assessments,
and impose reasonable fees, not to exceed the amounts authorized by NRS
116.4109, for preparing and furnishing the documents and certificate
required by thal section.

(emphasis added).

Whatever charges the association is permitted to impose by virtue of these
provisions are part of the association’s lien. Subsection (k) — emphasized above — has
been used — the Division believes improperly — to support the conclusion that
associations may include costs of collecting past due obligations as part of the
association’s lien. The Commission for Common Interest Communities and
Condominium Hotels issued Advisory Opinion No. 2010-01 in December of 2010. The

Commission’s advisory concludes as follows:

An association may collect as a part of the super priority lien (a) interest
permitted by NRS 116.3115, (b) late fees or charges authorized by the
declaration, (c) charges for preparing any statements of unpaid
assessments and (d) the “costs of collecting” authorized by NRS
116.310313.

4
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Analysis of what constitutes the super priority lien portion of the association’s lien is
discussed in Section III, but the Division agrees that the association’s lien does include
items noted as {(a), (b) and (c) of the Commission’s advisory opinion above. To support
item (d), the Commission relies on NRS 116.3102(1)(k) which gives associations the
power to: “Impose charges for late payment of assessments pursuant to NRS 116.3115.”
This language would include interest authorized by statute and late fees if authorized by
the association’s declaration.

“Costs of collecting” defined by NRS 116.310313 is too broad to fall within the
parameters of charges for late payment of assessments.! By definition, “costs of
collecting” relate to the collection of past due “obligations.” “Obligations” are defined as
“any assessment, fine, construction penalty, fee, charge or interest levied or imposed
against a unit’s owner.”2 In other words, costs of collecting includes more than “charges
for late payment of assessmeﬁts.”B Therefore, the plain language of NRS 116.3116(1)
does not incorporate costs of collecting into the association’s lien. Further review of the

relevant statutes and legislative action supports this conclusion.

B. PRIOR LEGISLATIVE ACTION SUPPORTS THE POSITION THAT
COSTS OF COLLECTING ARE NOT PART OF THE ASSOCIATION’S
LIEN DESCRIBED BY NRS 116.3116(1).

The language of NRS 116.3116(1) allows for “charges for late payment of
assessments” to be part of the association’s lien.4 “Charges for late payments” is not the
same as “costs of collecting.” “Costs of collecting” was first defined in NRS 116 by the

adoption of NRS 116.310313 in 2009. NRS 116.310313(1) provides for the association’s

1 Charges for late payment of assessments comes from NRS 116.3102(1)(k} and is incorporated into NRS
116.3116(1).

* NRS 116.310313.

3 “Costs of collecting” includes any fee, charge or cost, by whatever name, including, without limitation,
any collection fee, filing fee, recording fee, fee related to the preparation, recording or delivery of a hien or
lien rescission, title search lien fee, bankruptey search fee, referral fee, fee for postage or delivery and any
other fee or cost that an association charges a unit’s owner for the investigation, enforcement or collecton
of a past due obligation. The term does not include any costs incurred by an association if a lawsuit is filed
to enforce any past due obligation or any costs awarded by a court. NRS 116.310313(3)(a).

4+ NRS 116.3102(1)(k) (incorporated into NRS 116.3116(1)).

5
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right to charge a unit owner “reasonable fees to cover the costs of collecting any past due
obligation.” NRS 116.310313 is not referenced in NRS 116.3116 or NRS 116.3102, nor
does NRS 116.310313 specifically provide for the association’s right to lien the unit for
such costs.

In contrast, NRS 116.310312, also adopted in 2009, allows an association to enter the
grounds of a unit to maintain the property or abate a nuisance existing on the exterior of
the unit. NRS 116.310312 specifically provides for the association’s expenses to be a lien
on the unit and provides that the lien is prior to the first security interests NRS
116.3102(1)(j) was amended to allow these expenses to be part of the lien described in
NRS 116.3116(1). And NRS 116.3116(2) was amended to allow these expenses to be
included in the association’s super priority lien.

The Commission’s advisory opinion from December 2010 also relies on changes to
the Uniform Act from 2008 to support the notion that collection costs should be part of
the association’s super priority lien. Nevada has not adopted those changes to the
Uniform Act. Since the Commission’s advisory opinion, the Nevada Legislature had an
opportunity to clarify the law in this regard.

In 2011, the Nevada Legislature considered Senate Bill 174, which proposed changes
to NRS 116.3116. S.B. 174 originally included changes to NRS 116.3116(1) such that the
association’s lien would specifically include “costs of collecting” as defined in NRS
116.310313. S.B. 174 proposed changes to NRS 116.3116 (1) and (2) to bring the statute
in line with the changes to the same provision in the Uniform Act amended in 2008.

The Uniform Act’'s amendments were removed from S.B. 174 by the first reprint. As
amended, S.B. 174 proposed changes to NRS 116.3116(2) expanding the super priority

lien amount to include costs of collecting not to exceed $1,950, in addition to 9 months

5 See NRS 116.310312(4) and (6).
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of assessments. S.B. 174 was discussed in great detail and ultimately died in
committee.®

Also in 2011, Senate Bill 204 — as originally introduced — included changes to NRS
116.3116(1) to expand the association’s lien to include attorney’s fees and costs and “any
other sums due to the association.”” The hill’s language was taken from the Uniform Act
amendments in 2008. All changes to NRS 116.3116(1) were removed from the bill prior
to approval.

The Nevada Legislature’s actions in the 2009 and 2011 sessions are indicative of its
intent not to make costs of collecting part of the lien. The Nevada Legislature could
have made the costs of collecting part of the association’s lien, like it did for costs under
NRS 116.310312. It did not do so. In order for the association to have a right to lien a
unit under NRS 116.3116(1), the charge or expense must fall within a category listed in
the plain language of the statute. Costs of collecting do not fall within that language.
Based on the foregoing, the Division concludes that the association’s lien does not
include “costs of collecting” as defined by NRS 116.310313.

A possible concern regarding this outcome could be that an association may not be
able to recover their collection costs relating to a foreclosure of an assessment lien.
While that may seem like an unreasonable outcome, a look at the bigger picture must be
considered to put it in perspective. NRS 116.31162 through NRS 116.31168, inclusive,
outlines the association’s ability to enforce its lien through foreclosure. Associations
have a lien for assessmenis that is enforced through foreclosure, The association’s
expenses are reimbursed to the association from the proceeds of the sale. NRS
116.31164(3)(c) allows the proceeds of the foreclosure sale to be distributed in the

following order:

(1) The reasonable expenses of sale;

& See http://leg.state.nv.us/Session/76th2o11/Reports/history.cfm?ID=423.
7 Senate Bill No. 204 -- Senator Copening, Sec. 49, In. 1-16, February 28, 2011.
7
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(2) The reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes
and other governmental charges, premiums on hazard and liability
insurance, and, to the extent provided for by the declaration, reasonable
attorney’s fees and other legal expenses incurred by the association;

(3) Satisfaction of the association’s lien;

(4) Satisfaction in the order of priority of any subordinate claim of record;
and

(5) Remittance of any excess to the unit’s owner.

Subsections (1) and (2) allow the association to receive its expenses to enforce its lien
through foreclosure before the association’s lien is satisfied. Obviously, if there are no
proceeds from a sale or a sale never takes place, the association has no way to collect its
expenses other than through a civil action against the unit owner. Associations must
consider this consequence when making decisions regarding collection policies

understanding that every delinquent assessment may not be treated the same.

i NRS 116.3116(2) ESTABLISHES THE PRIORITY OF THE
ASSOCIATION’S LIEN.

Having established that the association has a lien on the unit as described in
subsection (1) of NRS 116.3116, we now turn to subsection (2) to determine the lien’s
priority in relation to other liens recorded against the unit. The lien described by NRS
116.3116(1) is what is referred to in subsection (2). Understanding the priority of the
lien is an important consideration for any board of directors looking to enforce the lien
through foreclosure or to preserve the lien in the event of foreclosure by a first security
interest.

NRS 116.3116(2) provides that the association’s lien is prior to all other liens
recorded against the unit except: liens recorded against the unit before the declaration;
first security interests (first deeds of trust); and real estate taxes or other governmential
assessments. There is one exception to the exceptions, so to speak, when it comes to
priority of the association’s lien. This exception makes a portion of an association’s lien
prior to the first security interest. The portion of the association’s lien given priority

status to a first security interest is what is referred to as the “super priority lien” to
8
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distinguish it from the other portion of the association’s lien that is subordinate to a first
sectrity interest.

The ramifications of the super priority lien are significant in light of the fact that
superior liens, when foreclosed, remove all junior liens. An association can foreclose its
super priority lien and the first security interest holder will either pay the super priority
lien amount or lose its security. NRS 116.3116 is found in the Uniform Act at § 3-116.
Nevada adopted the original language from § 3-116 of the Uniform Act in 1991. From its
inception, the concept of a super priority lien was a novel approach. The Uniform Act

comments to § 3-116 state:

[Als to prior first security interests the association's lien does have priority
for 6 months’ assessments based on the periodic budget. A significant
departure from existing practice, the 6 months' priority for the assessment
lien strikes an equitable balance between the need to enforce collection of
unpaid assessments and the obvious necessity for protecting the priority of
the security inlerests of lenders. As a practical matter, secured lenders will
most likely pay the 6 months' assessments demanded by the association
rather than having the association foreclose on the unit. If the lender
wishes, an escrow for assessments can be required.

This comment on § 3-116 illustrates the intent to allow for 6 months of assessments
to be prior to a first security interest. The reason this was done was to accommodate the
association’s need to enforce collection of unpaid assessments. The controversy
surrounding the super priority lien is in defining its limit. This is an important
consideration for an association looking to enforce its lien. There is little benefit to an
association if it incurs expenses pursuing unpaid assessments that will be eliminated by
an imminent foreclosure of the first security interest. As stated in the comment, it is
also likely that the holder of the first security interest will pay the super priority lien

amount to avoid foreclosure by the association.

JA205



THE AMOUNT OF THE SUPER PRIORITY LIEN IS LIMITED BY THE

PLAIN LANGUAGE OF NRS 116.3116(2).

NRS 116.3116(2) states:

A lien under this section is prior to all other liens and encumbrances on a
unit except:

(a) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances which the
association creates, assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which
the assessment sought to be enforced became delinquent or, in a
cooperative, the first security interest encumbering only the unit’s owner’s
interest and perfected before the date on which the assessment sought to
be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or
charges against the unit or cooperative.

The lien is also prior to all security interests described in
paragraph (b) ito the extent of any charges incurred by the
association on a unit pursuant to NRS 116.2103212 and to the
extent of the assessments for common expenses based on _the
periodic budget adopted by the association pursuant to NRS
116.2115 which would have become due in the absence of
acceleration during the 9 months immediately preceding
institution of an action to enforce the lien, unless federal
regulations adopted by the Federal Home Loan Mortgage Corporation or
the Federal National Mortgage Association require a shorter period of
priority for the lien. If federal regulations adopted by the Federal Home
Loan Mortgage Corporation or the Federal National Mortgage Association
require a shorter period of priority for the lien, the period during which
the lien is prior to all security inierests described in paragraph (b) must be
determined in accordance with those federal regulations, except that
notwithstanding the provisions of the federal regulations, the period of
priority for the lien must not be less than the 6 months immediately
preceding institution of an action to enforce the lien. This subsection does
not affect the priority of mechanies’ or materialmen'’s liens, or the priority
of liens for other assessments made by the association.

(emphasis added)

Having found previously that costs of collecting are not part of the lien means they

are not part of the super priority lien. The question then becomes what can be included

as part of the super priority lien. Prior to 2009, the super priority lien was limited to 6

months of assessments. In 2009, the Nevada legislature changed the 6 months of

10
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assessmenis to ¢ months and added expenses for abatement under NRS 116.310312 to
the super priority lien amount. But to the extent federal law applicable to the first
security interest limits the super priority lien, the super priority lien is limited to 6
months of assessments.

The emphasized language in the portion of the statute above identifies the portion of
the association’s lien that is prior to the first security interest, i.e. what comprises the
super priority lien. This language states that there are two components to the super
priority lien. The first is “to the extent of any charges” incurred by the association
pursuant to NRS 116.310312. NRS 116.310312(4) makes clear that the charges assessed
against the unit pursuant to this section are a lien on the unit and subsection (6) malkes
it clear that such lien is prior to first security interests. These costs are also specifically
part of the lien described in NRS 116.3116(1) incorporated through NRS 116.3102(1)(3).
This portion of the super priority lien is specific to charges incurred pursuant to NRS
116.310312. Payment of those charges relieves their super priority lien status. There
does not seem to be any confusion as to what this part of the super priority lien is.

Anmnalysis of the super priority lien will focus on the second portion.

A. THE SUPER PRIORITY LIEN ATTRIBUTABLE TO ASSESSMENTS IS
LIMITED TO 9 MONTHS OF ASSESSMENTS AND CONSISTS ONLY
OF ASSESSMENTS.

The second portion of the super priority lien is “to the extent of the assessments for
common expenses based on the periodic budget adopted by the association pursuant to
NRS 116.3115 which would have become due in the absence of acceleration during the 9
months immediately preceding institution of an action to enforce the lien.”

The statute uses the language “to the extent of the assessments” to illustrate that
there is a limit on the amount of the super priority lien, just like the language
concerning expenses pursuant to NRS 116.310312, but this portion concerns

assessments. The limit on the super priority lien is based on the assessments for
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common expenses reflected in a budget adopted pursuant to NRS 116.3115 which would
have become due in 9 months. The assessment portion of the super priority lien is no
different than the portion derived from NRS 116.310312. Each portion of the super
priority lien is limited to the specific charge stated and nothing else.

Therefore, while the association’s lien may include any penalties, fees, charges, late
charges, fines and interest charged pursuant to NRS 116.3102 (1) (j) to (n), inclusive, the
total amount of the super priority lien attributed to assessments is no more than 9
months of the monthly assessment reflected in the association’s budget. Association
budgets do not reflect late charges or interest attributed to an anticipated delinquent
owmner, so there is no basis to conclude that such charges could be included in the super
priority hien or in addition to the assessments. Such extraneous charges are not
included in the association’s super priority lien.

NRS 116.3116 originally provided for 6 months of assessments as the super priority
lien. Comments to the Uniform Act quoted previously support the conclusion that the
original intent was for 6 months of the assessments alone to comprise the super priority
lien amount and not the penalties, charges, or interest. It is possible that an argument
could be made that the language is so clear in this regard one should not look to
legislative intent. But considering the controversy surrounding the meaning of this
statute, the better argument is that legislative intent should be used to determine the
meaning,

The Commission’s advisory opinion of December 2010 concluded that assessments
and additional costs are part of the super priority lien. The Commission’s advisory
opinion relies in part on a Wale Forest Law Review?® article from 1992 discussing the

Uniform Act. This article actually concludes that the Uniform Act language limits the

8 See James Winokur, Meaner Lienor Community Associations: The “Super Priority” Lien and Related
Reforms Under the Uniform Comumon Imterest Cwnership Act, 27 WAKE FOREST L. REV. 353, 366-69
(1992).
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amount of the super priority lien to 6 months of assessments, but that the super priority
lien does not necessarily consist of only delinquent assessments.? It can include fines,
interest, and late charges.’® The concept here is that all parts of the lien are prior to a
first security interest and that reference to assessments for the super priority lien is only
to define a specific dollar amount.

The Division disagrees with this interpretation because of the unreasonable
consequences it leaves open. For example, a unit owner may pay the delinquent
assessment amount leaving late charges and interest as part of the super priority lien. If
the super priority lien can encompass more than just delinquent assessments in this
sifuation, it would give the association the right to foreclose its lien consisting only of
late charges and interest prior to the first security interest. It is also unreasonable to
expect that fines (which cannot be foreclosed generally) survive a foreclosure of the first
security interest. Either the lender or the new buyer would be forced to pay the prior
owner’s fines. The Division does not find that these consequences are reasonable or
intended by the drafters of the Uniform Act or by the Nevada Legislature. Even the
2008 revisions to the Uniform Act do not allow for anything other than assessments and
costs incurred to foreclose the lien to be included in the super priority lien. Fines,
interest, and late charges are not costs the association incurs.

In 2009, the Nevada Legislature revised NRS 116.3116 io expand the association’s
super priority lien. Assembly Bill 204 sought to extend the super priority lien of 6
months of assessments fo 2 years of assessments.!® The Commission's chairman,
Michael Buckley, testified on March 6, 2009 before the Assembly Committee on

Judiciary on A.B. 204 that the law was unclear as to whether the 6 month priority can

9 See id. at 367 (referring to the super priority lien as the “six months assessment ceiling” being computed
from the periodic budget).

o See id.

1 See http://leg.state.nv.us/Session/75th2009/Reports /history.cfm?ID=416.
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include the association’s costs and attorneys’ fees.'2 Mr. Buckley explained that the
Uniform Act amendments in 2008 allowed for the collection of attorneys’ fees and costs
incurred by the association in foreclosing the assessment lien as part of the super
priority lien. Mr. Buckley requested that the 2008 change to the Uniform Act be
included in A.B. 204. Mr. Buckley’s requested change to A.B. 204 to expand the super
priority lien never made it into A.B. 204. Ultimately, A.B. 204 was adopted to change 6
months to 9 months, but commenting on the intent of the bill, Assemblywoman Ellen

Spiegel stated:

Assessments covered under A.B. 204 are the regular monthly or quarterly
dues for their home. [ carefully put this bill together to make sure it did
not include any assessments for penalties, fines or late fees. The bill

covers the basic monies the association uses to build its regular budgets.
(emphasis added).:2

It 1s significant that the legislative intent in changing 6 months to 9 months was with
the understanding that no portion of that amount would be for penalties, fines, or late
fees and that it only covers the basic monies associations use to build their regular
budgets. It does make sense that a lien superior to a first security interest would not
include penalties, fines, and interest. To say that the super priority lien includes more
than just 9 months of assessments allows several undesirable and unreasonable

cansequences.

B. NEVADA HAS NOT ADOPTED AMENDMENTS TO THE UNIFORM

ACT TO ALTER THE ORIGINAL INTENT OF THE SUPER PRIORITY
LIEN.

The changes to the Uniform Act support the contention that only what is referenced
as the super priority lien in NRS 116.3116(2) is what comprises the super priority lien.

In 2008, § 3-116 of the Uniform Act was revised as follows:

12 See Minutes of the Meeting of the Assembly Committee on Judiciary, Seventy-fifth Session, March 6,
2009 at 44-45.
13 See Minutes of the Senate Committee on Judiciary, Seventy-fifth Session, May 8, 20009 at 27,
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SECTION 3-116. LIEN FOR ASSESSMENTS; SUMS DUE
ASSOCIATION: ENFORCEMENT.

(a) The association has a statutory lien on a unit for any assessment levied
against altributable to that unit or fines imposed against its unit owner.
Unless the declaration otherwise provides, reasonable attorney’s fees and
costs, other fees, charges, late charges, fines, and interest charged
pursuant to Section 3-102(a)(10), (11), and (12). and any other sums due to
the association under the declaration, this [actl. or as a result of an
administrative, arbitration, mediation, or judicial decision are enforceable
in the same manner as unpaid assessments under this section. If an
assessment is payable in installments, the lien is for the full amount of the
assessment from the time the first installment thereof becomes due.
(b) A lien under this section is prior to all other liens and encumbrances
on a unit except:
G3(1) liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances whiek that the
association creates, assumes, or takes subject tos ;
&i}(2) except as otherwise provided in subsection (c). a first security
interest on the unit recorded before the date on which the assessment
sought to be enforced became delinquent, or, in a cooperative, the first
security interest encumbering only the unit owner’s interest and perfected
before the date on which the assessment sought to be enforced became
delinquent;; and
6i)(2) liens for real estate taxes and other governmental assessments or
charges against the unit or cooperative.
{c) A The lien under this section is also prior to all security interests
described in subsection (b)(2) elause-Gi-above to the extent of both the
common expense assessments based on the periodic budget adopted by
the association pursuant to Section 3-115(a) which would have become due
in the absence of acceleration during the six months immediately
preceding institution of an action to enforce the lien and reasonable
attornev’s fees and costs incurred by the association in foreclosing the
association’s lien. This-subseetien Subsection (b) and this subsection dees
do not affect the priority of mechanics’ or materialmen’s liens, or the
priority of liens for other assessments made by the association. [Fhe A lien
under this section is not subject to the—previsions—of [insert appropriate
reference to state homestead, dower and curtesy, or other exemptions].]

Explaining the reason for the changes to these sections, the Uniform Act includes the

following comments:
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Associations must be legitimately concerned, as fiduciaries of the unit
owners, that the association be able to collect periodic common charges
from recalcitrant unit owners in a timely way. To address those concerns,
the section contains these 2008 amendments:

First, subsection (a) is amended to add the cost of the association’s
reasonable attorneys fees and court costs to the total value of the
association’s existing ‘super lien’ — currently, 6 months of regular common
assessments. This amendment is identical to the amendment adopted by
Connecticut in 1991; see C.G.S. Section 47-258(b). The increased amount
of the association’s lien has been approved by Fannie Mae and local
lenders and has become a significant tool in the successful collection
efforts enjoyed by associations in that state.

The Uniform Act’s amendment in 2008 is very telling about § 3-116°s original intent.
The comments state reasonable attorneys’ fees and court costs are added to the super
priority lien stating that it is currently 6 months of regular common assessments. The
Uniform Act adds attorneys’ fees and costs to subsection {a) which defines the
association’s lien. Thaose attorneys’ fees and costs attributable to foreclosure efforts are
also added to subsection (c) which defines the super priority lien amount.

If the asscciation’s lien ever included attorneys’ fees and court costs as “charges for
late payment of assessments” or if such sum was part of the super priority lien, there
would be no reason to add this language to subsection (a) and (c¢}. Or at a minimum, the
comments would assert the amendment was simply to make the language more clear. It
is also clear by the language that only what is specified as part of the super priority lien
can comprise the super priority lien. The additional language defining the super priority
lien provides for costs that are incurred by the association foreclosing the lien. This is
further evidence that the super priority lien does not and never did consist of interest,
fines, penalties or late charges. These charges are not incurred by the association and
they should not be part of any super priority lien.

The Nevada Legislature had the opportuniiy to change NRS 116.3116 in 2009 and

2011 to conform to the Uniform Act. It chose not to. While the revisions under the
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Uniform Act may make sense to some and they may be adopted in other jurisdictions,
the fact of the matter is, Nevada has not adopted those changes. The changes to the
Uhiform Act cannot be insinuated into the language of NRS 116.3116. Based on the
plin language of NRS 116.3116, legislative intent, and the comments to the Uniform
Act, the Division concludes that the super priority lien is limited to expenses stemming
from NRS 116.310312 and assessments as reflected in the association’s budget for the
irnmediately preceding ¢ months from institution of an action to enforce the
association’s lien.

V. “ACTION” AS USED IN NRS 116.3116 DOES NOT REQUIRE A CIVIL
ACTION ON THE PART OF THE ASSOCIATION.

NRS 116.3116(2) provides that the super priority lien pertaining to assessments
consists of those assessments “which would have become due in the absence of
acceleration during the g9 months immediately preceding institution of an action to
enforce the lien.” NRS 116.3116 requires that the association take action to enforee its
lien in order to determine the immediately preceding 9 months of assessments. The
question presented is whether this action must be a civil action.

During the Senate Committee on Judiciary hearing on May 8, 20049, the Chair of the

Committee, Terry Care, stated with reference to AB 204:

One thing that bothers me about section 2 is the duty of the association to
enforce the liens, but I understand the argument with the economy and
the high rate of delinquencies not only to mortgage payments but monthly
assessments. Bill Uffelman, speaking for the Nevada Bankers Association,
broke it down to a 210-day scheme that went into the current law of six
months. Even though you asked for two years, I looked at nine months,
thinking the association has a duty to move on these delinquencies.

NRS 116 does not require an association to take any particular action to enforce its
lien, but that it institutes “an action.” NRS 116.31162 provides the first steps to foreclose

the association’s lien. This process is started by the mailing of a notice of delinquent
17
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assessment as provided in NRS 116.31162(1)(3). At that point, the immediately
preceding 9 months of assessments based on the association’s budget determine the
amount of the super priority lien. The Division concludes that this action by the
association to begin the foreclosure of its lien is “action to enforce the lien” as provided
in NRS 116.3116(2). The association is not required to institute a civil action in court to
trigger the 9 month look back provided in NRS 116.3116(2). Associations should make
the delinquent assessment known to the first security holder in an effort to receive the

super priority lien amount from them as timely as possible.

ADVISORY CONCLUSION:

An association’s Hen consists of assessments, construction penalties, and fines.
Unless the association’s declaration provides otherwise, the association’s lien also
includes all penaities, fees, charges, late charges, fines and interest pursuant to NRS
116.3102(1)(j) through (n). While charges for late payment of assessments are part of
the association’s lien, “costs of collecting” as defined by NRS 116.310313, are not. “Costs
of collecting” defined by NRS 116.310313 includes costs of eollecting any obligation, not
just assessments. Costs of collecting are not merely a charge for a late payment of
assessments. Since costs of collecting are not part of the association’s lien in NRS
116.3116(1), they cannot be part of the super priority lien detailed in subsection (2).

The super priority lien consists of two components. By virtue of the detail provided
by the statute, the super priority lien applies to the charges incurred under NRS
116.310312 and up to 9 months of assessments as reflected in the association’s regular
budget. The Nevada Legislature has not adopted changes to NRS 116.3116 that were
made to the Uniform Act in 2008 despite multiple opportunities to do so. In fact, the
Legislative intent seems rather clear with Assemblywoman Spiegel’s comments to A.B.
204 that changed 6 months of assessments to 9 months. Assemblywoman Spiegel

stated that she “carefully put this bill together to make sure it did not include any
18
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assessments for penalties, fines or late fees.” This is consistent with the comments to
the Uniform Act stating the priority is for assessments based on the periodic budget. In
other words, when the super priority lien language refers to 9 months of assessments,
assessments are the only component. Just as when the language refers to charges
pursuant to NRS 116.310312, those charges are the only component. Not in either case
can you substitute other portions of the entire lien and make it superior to a first
security interest.

Associations need to evaluate their collection policies in a manner that makes sense
for the recovery of unpaid assessments. Associations need to consider the foreclosure of
the first security interest and the chances that they may not be paid back for the costs of
collection. Associations may recover costs of collecting unpaid assessments if there are
proceeds from the association’s foreclosure.’4 But costs of collecting are not a lien under
NRS 116.310313 or NRS 116.3116(1); they are the personal liability of the unit owner.

Perhaps an effective approach for an association is to start with foreclosure of the
assessment lien after a nine month assessment delinquency or sooner if the association
receives a foreclosure notice from the first security interest holder. The association will
always want to enforce its lien for assessments to trigger the super priority lien. This
can be accomplished by starting the foreclosure process. The association can use the
super priority lien to force the first security interest holder to pay that amount. The
association should incur only the expense it believes is necessary to receive payment of
assessments. If the first security interest holder does not foreclose, the association will
maintain its assessment lien consisting of assessments, late charges, and interest. If a
loan modification or short sale is worked out with the owner’s lender, the association is
better off limiting its expenses and more likely to recover the assessments. Adding

unnecessary costs of collection — especially after a short period of delinquency — can

14 NRS 116.31164.
19
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make it all the more impossible for the owner to come current or for a short sale to close.

This situation does not benefit the association or its members.

20
The statements in this advisory opinion represent the views of the Division and its general
interpretation of the provisions addressed. It is issued to assist those involved with common
interest communities with questions that arise frequently. It is not a rule, regulation, or final
legal determination. The facts in a specific case could cause a different outcome.
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McCARTHY & HOLTHUS, LLP )
Kristin Schuler-Hintz, Esq. (SBN: 7171) %‘ i/ﬁ«m«—
Christopher Hunter, Esq. (SBN: 8127 )
9510 West Sahara, Suite 130 CLERK OF THE COURT
Las Vegas, Nevada 89117
Telephone: {702) 685-0329
Facsimile: (866) 339-5691
Attorney for Deflendant, Quality Loan Service Corporation
DISTRICT COURT
CLARK COUNTY,NEVADA

9320 POKEWOOD CT TRUST, ; CASE NO. A-1 3~6774QG-C

Pleinti T ) DEPT. NO: XV1I
;

) ORDER DENYING PLAINTIFF’S

WELLS FARGO BANK, N.A.; QUALITY ) MOTION FOR PRELIMINARY
LOAN SERVICE CORPORATION: JOSEPH ) INJUNCTION
A. ZWITAC; and JESSICA ZWIJAC, %

Defendants %

)

Plaintiff, 9320 POKEWOOD CT TRUST’s Motion for Preliminary Injunction came on for
hearing before the Court at 9:00 am. on Aprl 3, 2013. Michael I. Bohn, Esq., appeared on
behalf of Plaintiff and Chrisiopher M. Hunter, Esq., appeared on behalf of QUALITY LOAN
SERVICE The Court, having considered the moving papers, its own files, and good cause
appearing, finds that the super priority lien reference in NRS 116.3116 is merely a priority of
payment lien and does not permit the foreclosure of a first deed of trust. As a result, Plaintiff is

unlikely to succeed on the merits in this action.

ACCORDINGLY, THE COURT ORDERS that Plaintiff’s Motion for Preliminary

Injunction is denied.
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THE COURT FURTHER ORDERS that a stay of any action by Defendant to continue its

foreclosure is stayed for a period of 30 days from notice of entry of this Order.

DATED this & day of April, 2013.
Wptrtr””

DISTRICT COURT JUDGE
S

Respectfully submitted by:
McCarthy & Holthus, LLP

V20,

Christopher M. Hunter, Esq.
Nevada SBN 8127

9510 W. Sahara, Suite 110
Las Vegas, Nevada 89117

JA219




EXHIBIT Y

- EXHIBITY

EXHIBIT Y

JA220



g 03/83/2(13 14:23 78236614p4 - DEPTZ27 PAGE B1/B2
ﬂ
2
a
B3
A-12-671671-C

ES
0 E
i

|

DISTRICT COURT
CLARK COUNTY, NEVADA
Title to Praperty COURT MINUTES March 12, 2013
A-12-673671-C SFR Investments Pooll LLC, Plaintiff(s)
555' Bank, Defendant(s)

March 12, 2013 3:00 AM Status Check
HEARDBY: Alll, Nancy COURTROOM:
COURTCLERIK: Nicole McDevift -
RECOIDER:
REPOIRTER:
PARTIES
PRESEINT:

JOURNAL ENTRIES

-COURT FINDS after review Plaintif{, SFR Investments Pooll, LI.C (hereinaflter Flaintiff or SFR),
filed its Complaint for Quiet Title and Injunctive Relief on December 14, 2012, 5FR filed an Ex Parte
Applicaltion for Temporary Restraining Order (TRO) and Motion for Preliminary Injunction on
Decamber 17, 2012, A TRO enjoining foreclosuze and setting hearing on the Molion for Preliminary
Injunction was flled December 18, 2012. The Motion. for Prelimninary Injunction was originally heard
by this Court on January 2, 2013, and the injunction was GRANTED for thirty (30) days to allow any

of the dcfendants herejn to respond,

COURT FURTHER FINDS after review, on January 30, 2013, the Court held a Status Check on the
preliminary injunction, at which, attornays for Plaintiff, Defendant U.S. Bank, and for Defendant
Southern Highlands Community Association appeared, and the Court set a briefing schedule for
Defendants Oppositions and/or Countermotions and any subsequent Reply briefs on any
outstanding motion{s). After all matters ware fully briefed, the Court heard oral arguments again on
Merch. 6, 2013 and took the matter UNDER SUBMISSION.

COURT FURTHER FINDS after review, pursuant to NRCP 63, EDCR 2.10, NR5 33,010, and Nevada
case law, in the dedsion to grant or deny a preliminary injuaction, the Court niust consider 1) the
plaintiff's lilkelihcod of success on the merits, 2) the reasonable probability that the non-moving
party's conduct, if allowed, o continue, will cause irreparable harm for which compensalory damage
PRINT DATE: 03/13/2013 Pagelof 2 Minutes Date: March 12, 2013
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is an inadequate remedy, and 3) the potential hardships to the relativa pasties, and others and the
public imerest. COURT FURTHER FINDS after zeview, here, Plaintiff does not enjoy a likelihood of
success on the merits, for reasons set forth in the following paragraph. COURT FURTHER FINDS
after review that property is considered tnique and the loss of which is often not compensable by a
monetary reward; however, the instant situation could be remedied by pecuniary damages. COURT
FURTHER FINDS after review a balance of hardships weighs heavily in favor of Defendant U.S.
Banl, which stands to lose an interest valued at or around $885,000, whereas Plaintilf's purchase
price was $6,000.00. For these reasons, the applicable factors weigh in favor of denial of the

injunction.

COURT FURTHER FINDS after review the language of NRS 116.3116(2)(c) creales, for an association,
a supet priority lien "to the extent of any charges incurred by the association on a unit pursuant to
NRS 116310312 and to the extent of the assessments for commion expenses based on the periodic
budget adopted by the association pursuant to NRS 116.3115, which would have become due in the
atrsence of acceleration during the 9 months immedialely preceding INSTITUTION OF AN ACTION
to enforce the lien." COURT FURTHER FINDS after review that while the Court is not bound by
persiiasive authority from other jurisdictions which require judicial foreclosure to trigger a super
priority lien, this Court is also not bound by the Advisory Opinion of the Nevada Real Estate
Division, which disclaims at the end of its Opinion. that the Opinion does not have the force of law.
Both State and. Federal constitutional due process guarvantees are offended if the first security
mortgagee's interest may be voided by nom-judicial foreclosure for an assessment len, relatively
nomingal in value, withoul notice to the otherwise senjor intereslt mortgagee, and if an opportunity is
not provided to the mortgagee lo argue its position, or Lo pay the assessment amounts in order to
avoid the risk of losing, in this case, an $885,000.00 firs. security interest in the subject property.
While the Court acknowledges Plaintiff's argument that NRS 116.311635(1)(b)(2) coes not absolutely
require notice to the holder of a recorded security interest, failure to provide notice is a deprivation of

due process.

COURT ORIDERS for good cause appearing and for the reasons stated above, Plaintiff'a Mation for.
Preliminary Injunction is DENIED and hereby DISSOLVED; Defendant's Countermetion Lo Dismiss
is GRANTED; Defendanl to prepare the appropriate Order which shall include Findings of Fact and
Condusions of Law, and which shall REQUIRE the conduct of a Judicial Foreclosure. COURT
FURTHER ORDERS the heazing set for CHAMBERS CALENDAR on March 15, 2013 is VACATEL;
the parties are invited to seelc a stay pending appeal if they so wish.

CLERI'S NOTE: A copy of this minute order was faxed to; Kim Howard, Baq. (485-3301), Robin P.
Wright, Haq. (949-477-.9200), Gary S, Melton, Bsq, (442-0779) and Jory Garabedian, ESq. (942-0411).

PRINTDATE: 03/13/2013 Page2 ol 2 Minutes Date; March 12, 2013
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attorney chall, aiter the expirat:za of such sixty 1¢¥) day pericd
and before the foreclosure sals, give notice vl Lo ..a= and place
of the sale in the manner and for z time not less Lhan rhat
required by law for the sale of real property upon execvtion,
except that a copy of the Notice of Dafault must be mai:ed on or
before cthe ti.st publication or posting by certified ma.i with
poetage prepaid to the vwiicr or such Owner's successoy-1n-intarest
at his address if known, and otherwiss ro the address of Lhe Lot,
Parcel, Developmernt Tract or Other Arsa

9.11 Curing of Defauwlt Upcn the timely curang cof any
default Ior which a Notice of Liern was filed by the Associst.on,

the Associatior shall Record an appropriate Release of Lien., upon
payment »v the defaulting Member of o reasonable: fee to be
Gatormined by the Board, to cover the coet of preparing and
Recording such release B certificate, executed and acknowledged
57 any two (2} memhers of the Board or the Manager, stating the
indebtedness sscured by the lien wnon any Leil, Parcel, Development
rract or QOther Area created hereunder, shall he conclugive upon the
Associatior 22 te the amount of auch indebtedness as of the date of
the certificate in favor of all persons who rely therson in goed
Faith Such certificate sha.l be furnished to any iember upon
request at a reasonable fee to be detszrmined by the Beard.

9.12 Cymulative Remedies. The assessment liens and the
righte of foreclosure and sale hereundsr shall be in addition to,
and not 1n substitutien for, all other rights and remedaes which
the Asscciation and its assigns may have hersunder and by law,
ineluding & suit to recover a money judgment for unpaid
assessments, as abuve provided

9 13 Mortgage Protection. Notwithscanding 211 other
provision® hereof, no lien created under thig Article, nor any
breach of this Declaration, nor the enforcement of any provision
hereof, or of any Supplemental Beclaration hereco, shall d=feat or
render invalid the rights of the Reneficiary or Mortgagee made in
good faith and for value; provided (i} such Deed of Trust or
Mortgage .8 Recorded prior te any notice of lien or notice of
noncompliance Recorded pursuant to this Declarataion, and [i:) afrer
guch Beneficiary, Mortgagee or other such Person obtains title Lo
such Lot, Parcel, Development Tract or Other Area by foreclosure,
deed or assignment in lieu thcereol same shall remain subject to
thiis Decclaration and tne payment af  all ainstallments nf
apsessments, accruing pubseguent to the date such Beneficiary,
Mortgagee or other Person 8o obtains title

9.14 Priority of Iieqn. The 1lien of any of the
asccsoments, inctuding default intorest, costs, expenses and
attorneye’ feem as provided for herein, snall be subordinate to the
lien of any Firset HMortgage. The ®sale or transfer of any Lot,
Darcel, Deveiopment Tract or Area shall not affect the assessment
lien nor render it invalid or void However, the sale or transfer

13

JA225



Case No. 63614

In the Supreme Court of Pevada

Electronically Filed

Jan 03 2014 08:56 a.m.
Tracie K. Lindeman

SFR INVESTMENTS POOL 1, LLC, a Clerk of Supreme Court

Nevada limited liability company,

Appellant,

U.S. BANK, N.A., a national banking
association as Trustee for the
Certificate Holders of Wells Fargo
Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-
AR4, a Nevada non-profit corporation,

Respondent.

APPEAL

from the Eighth Judicial District Court, Clark County
The Honorable SUSAN SCANN, District Judge
District Court Case No. A-13-678814-C

JOINT APPENDIX, VOLUME |

HoOWARD C. Kim, ESQ. JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10386 Nevada Bar No. 10593
Email: howard@hkimlaw.com E-mail: jackie@hkimlaw.com

DIANA S. CLINE, EsQ. A. ROMAN PACHECO, ESQ.
Nevada Bar No. 10580 Nevada Bar No. 9886
E-mail: diana@hkimlaw.com E-mail: roman@hkimlaw.com

HOWARD KIM & ASSOCIATES
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (7702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Appellant
SFR Investments Pool 1, LLC

Docket 63614 Document 2014-00080



ALPHABETICAL INDEX

Vol.

Tab

Date Filed

Document

Bates Number

14

4/29/2013

Affidavit of Service [Lucia Parks]

JA226 — JA227

6

4/1/2013

Affidavit of Service [U.S. Bank,
N.A.]

JAO35

4/1/2013

Affidavit of Service [U.S. Bank,
N.A]

JAO36

4/3/2013

Affidavit of Service [U.S. Bank,
N.A]

JAO37

11

4/19/2013

Answer to Complaint for Quiet Title
and Injunctive Relief

JA054 - JA062

3/27/2013

Application for Temporary
Restraining Order on Order
Shortening Time and Motion for
Preliminary Injunction

JAO014 - JAO28

17

5/2/2013

Certificate of Mailing [Defendant,
U.S. Bank, N.A.’s, Motion to
Expunge Lis Pendens and Motion to
Dismiss]

JA255 - JA256

31

5/30/2013

Certificate of Mailing [Defendant,
U.S. Bank, N.A.’s, Reply in Support
of the Motion to Dismiss with
Prejudice the Plaintiff’s Complaint]

JA7T57 - JAT58

39

6/27/2013

Certificate of Service [Motion to
Alter or Amend Judgment]

JA875 - JA876

29

5/28/2013

Certificate of Service [Opposition to
U.S. Bank, N.A.’s Motion to
Dismiss]

JAGS7

24

5/14/2013

Certificate of Service [Reply in
Support of Mation for Preliminary
Injunction]

JA493 - JA494




44

7124/2013

Certificate of Service [Reply in
Support of Motion to Alter or Amend
Judgment and Notice of Errata]

JA1008 -
JA1009

33

5/31/2013

Certificate of Service [Supplement to
Opposition to Motion to Dismiss]

JAT790

3/22/2013

Complaint for Quiet Title and
Injunctive Relief

JAOO1 - JAO11

26

5/17/2013

Court Minutes

JA501 - JA502

15

4/30/2013

Defendant, U.S. Bank, N.A.’s,
Motion to Dismiss with Prejudice the
Plaintiff’s Complaint

JA228 - JA247

16

4/30/2013

Defendant, U.S. Bank, N.A.’s,
Motion to Expunge Lis Pendens

JA248 — JA254

41

7/17/2013

Defendant, U.S. Bank, N.A.’s,
Opposition to the Plaintiff’s Motion
to Alter or Amend Judgment

JA879 — JAB93

30

5/29/2013

Defendant, U.S. Bank, N.A.’s, Reply
in Support of the Motion to Dismiss
with Prejudice the Plaintiff’s
Complaint

JA658 — JA756

13

4/25/2013

Defendant, U.S. Bank, N.A.’s,
Request for Judicial Notice in
Support of the Response to the
Plaintiff’s Motion for Preliminary
Injunction

JA088 — JA225

12

4/25/2013

Defendant, U.S. Bank, N.A.’s,
Response to the Plaintiff’s Motion for
Preliminary Injunction

JA063 - JAO87

19

5/9/2013

Exhibits in Support of Application for
Temporary Restraining Order on
Order Shortening Time and Motion
for Preliminary Injunction

JA263 - JA374




38 | 6/26/2013 | Motion to Alter or Amend Judgment | JA811 — JA874
40 | 7/12/2013 | Notice of Appeal JA877 — JA878
Notice of Entry of Order [Denying
35 | 6/11/2013 | Plaintiff’s Motion for Preliminary JA795 - JA801
Injunction]
Notice of Entry of Order [for
37 | 6/12/2013 | Dismissal and Cancellation of Notice | JA805 - JA810
of Pendency of Action]
Notice of Entry of Order [Granting in JA1019 —
48 | 9/25/2013 | Part and Denying in Part Plaintiff’s JAL023
Motion to Alter or Amend Judgment]
Notice of Entry of Order [Temporary
Restraining Order Enjoining Sale and _
18 | 5/3/2013 Order Setting Briefing Schedule for JAZST — IA262
Preliminary Injunction]
Notice of Errata JA1010 -
45 | 7/24/2013 JAL011
Notice of Joinder in Defendant U.S
22 | 5/14/2013 | Bank, N.A.’s Motion to Expunge Lis | JA381 — JA384
Pendens
Notice of Joinder in Defendant, U.S.
21 | 5/14/2013 | Bank N.A.’s Motion to Dismiss with | JA378 — JA380
Prejudice the Plaintiff’s Complaint
20 | 5/14/2013 Notl_ce of Jomdgr In Plalnt_lff S JA375 — JA377
Motion for Preliminary Injunction
2 | 3/22/2013 | Notice of Lis Pendens JA012 - JA013
9 | 4/10/2013 | Notice of Petition for Removal JA038 — JA046
5 | 3/28/2013 Notice of Posting and Acceptance of JA032 — JA034
Bond
10 | 4/17/2013 | Notice of Remand JA047 — JAO53




Opposition to Motion to Expunge Lis

25 | 5/15/2013 JA495 - JA500
Pendens
28 | 5/24/2013 | OPpOsition to U.S. Bank, N.A.'s JA507 — JAB56
Motion to Dismiss
34 | 6/10/2013 Ordgr I_Z)enylng_ Plal_ntlff s Motion for JA791 — JAT94
Preliminary Injunction
Order for Dismissal and Cancellation
36 | 6/11/2013 of Notice of Pendency of Action JAB02 - JABDA
Order Granting in Part and Denying JAL017 —
47 | 9/25/2013 | in Part Plaintiff’s Motion to Alter or
JA1018
Amend Judgment
Recorder’s Transcript of Proceedings JAL055 —
51 | 8/5/2013 |[Motion to Alter or Amend Judgment JAL059
heard on July 30, 2013]
Recorder’s Transcript of Proceedings
[Motion to Dismiss and Motion to JA1046 -
50 | 8/5/2013 Expunge Lis Pendens heard on June JA1054
4, 2013]
Reply in Support of Defendant, U.S.
27 | 5/23/2013 | Bank, N.A.’s, Motion to Expunge Lis | JA503 — JA506
Pendens
23 | 5/14/2013 | RePIY In Support of Motion for JA385 — JA492
Preliminary Injunction
Reply in Support of Motion to Alter JA901 -
43 | 7/23/2013 or Amend Judgment JA1007
Response and Opposition to
Plaintiff’s Motion to Alter or Amend
42 | 7/18/2013 Judgment; and Joinder in Defendant JABI4A - JAI00
US Bank’s Opposition
32 | 5/31/2013 Supplement to Opposition to Motion JA759 — JA789

to Dismiss




Supplement to Response and
Opposition to Plaintiff’s Motion to

46 | 7/29/2013 | Alter or Amend Judgment; and Jfﬁfgﬁ;
Joinder in Defendant US Bank’s
Opposition
Temporary Restraining Order
4 | 3/28/2013 | EMjoining Sale and Order Setting | ;559 _ 35031
Briefing Schedule for Preliminary
Injunction
Transcript of Proceedings [Motions JA1024 -
49 | 5/29/2013 heard on May 16, 2013] JA1045




CHRONOLOGICAL INDEX

Vol. | Tab | Date Filed Document Bates Number

1 | 3/22/2013 | Complaint for Quiet Title and JA001 — JA011
Injunctive Relief

2 3/22/2013 | Notice of Lis Pendens JA012 - JA013
Application for Temporary
Restraining Order on Order

3 | 32172013 Shortening Time and Motion for JAOL4 - JAD28
Preliminary Injunction
Temporary Restraining Order

4 3/28/2013 En_10|_n|ng Sale and Order _Set_tmg JA029 — JA031
Briefing Schedule for Preliminary
Injunction

5 3/28/2013 Notice of Posting and Acceptance of JA032 — JA034
Bond

5 4/1/2013 Affidavit of Service [U.S. Bank, JA035
N.A]

7 4/1/2013 Affidavit of Service [U.S. Bank, JA036
N.A]

8 4/3/2013 Affidavit of Service [U.S. Bank, JA037
N.A]

9 4/10/2013 | Notice of Petition for Removal JA038 — JA046

10 | 4/17/2013 | Notice of Remand JA047 — JAO53

11 | 4/19/2013 Answe_r to (_:ompla_mt for Quiet Title JA054 — JA062
and Injunctive Relief
Defendant, U.S. Bank, N.A.’s,

12 | 4/25/2013 | Response to the Plaintiff’s Motion for | JAO63 — JAQ87

Preliminary Injunction




13

4/25/2013

Defendant, U.S. Bank, N.A.’s,
Request for Judicial Notice in
Support of the Response to the
Plaintiff’s Motion for Preliminary
Injunction

JA088 — JA225

14

4/29/2013

Affidavit of Service [Lucia Parks]

JA226 — JA227

15

4/30/2013

Defendant, U.S. Bank, N.A.’s,
Motion to Dismiss with Prejudice the
Plaintiff’s Complaint

JA228 — JA247

16

4/30/2013

Defendant, U.S. Bank, N.A.’s,
Motion to Expunge Lis Pendens

JA248 — JA254

17

5/2/2013

Certificate of Mailing [Defendant,
U.S. Bank, N.A.’s, Motion to
Expunge Lis Pendens and Motion to
Dismiss]

JA255 - JA256

18

5/3/2013

Notice of Entry of Order [Temporary
Restraining Order Enjoining Sale and
Order Setting Briefing Schedule for
Preliminary Injunction]

JA257 — JA262

19

5/9/2013

Exhibits in Support of Application for
Temporary Restraining Order on
Order Shortening Time and Motion
for Preliminary Injunction

JA263 - JA374

20

5/14/2013

Notice of Joinder in Plaintiff’s
Motion for Preliminary Injunction

JA375 - JA377

21

5/14/2013

Notice of Joinder in Defendant, U.S.
Bank N.A.’s Motion to Dismiss with
Prejudice the Plaintiff’s Complaint

JA378 — JA380

22

5/14/2013

Notice of Joinder in Defendant U.S
Bank, N.A.’s Motion to Expunge Lis
Pendens

JA381 - JA384

23

5/14/2013

Reply in Support of Motion for
Preliminary Injunction

JA385 - JA492




24

5/14/2013

Certificate of Service [Reply in
Support of Motion for Preliminary
Injunction]

JA493 — JA494

25

5/15/2013

Opposition to Motion to Expunge Lis
Pendens

JA495 - JA500

26

5/17/2013

Court Minutes

JA501 - JA502

27

5/23/2013

Reply in Support of Defendant, U.S.
Bank, N.A.’s, Motion to Expunge Lis
Pendens

JA503 - JA506

28

5/24/2013

Opposition to U.S. Bank, N.A.’s
Motion to Dismiss

JA507 — JA656

29

5/28/2013

Certificate of Service [Opposition to
U.S. Bank, N.A.’s Motion to
Dismiss]

JAGS7

30

5/29/2013

Defendant, U.S. Bank, N.A.’s, Reply
in Support of the Motion to Dismiss
with Prejudice the Plaintiff’s
Complaint

JA658 — JA756

31

5/30/2013

Certificate of Mailing [Defendant,
U.S. Bank, N.A.’s, Reply in Support
of the Motion to Dismiss with
Prejudice the Plaintiff’s Complaint]

JA757 - JAT58

32

5/31/2013

Supplement to Opposition to Motion
to Dismiss

JA759 - JA789

33

5/31/2013

Certificate of Service [Supplement to
Opposition to Motion to Dismiss]

JA790

34

6/10/2013

Order Denying Plaintiff’s Motion for
Preliminary Injunction

JA791 - JAT794

35

6/11/2013

Notice of Entry of Order [Denying
Plaintiff’s Motion for Preliminary
Injunction]

JAT795 - JA801




Order for Dismissal and Cancellation

36 | 6/11/2013 of Notice of Pendency of Action JAB02 — JABDA
Notice of Entry of Order [for
37 | 6/12/2013 | Dismissal and Cancellation of Notice | JA805 — JA810
of Pendency of Action]
38 | 6/26/2013 | Motion to Alter or Amend Judgment | JA811 — JA874
Certificate of Service [Motion to
39 | 6/27/2013 Alter or Amend Judgment] JA875 - JA876
40 | 7/12/2013 | Notice of Appeal JA877 - JA878
Defendant, U.S. Bank, N.A.’s,
41 | 7/17/2013 | Opposition to the Plaintiff’s Motion | JA879 — JA893
to Alter or Amend Judgment
Response and Opposition to
Plaintiff’s Motion to Alter or Amend
42 | 1/18/2013 Judgment; and Joinder in Defendant JABI4 — JAS00
US Bank’s Opposition
Reply in Support of Motion to Alter JA901 -
43 | 7/23/2013 or Amend Judgment JA1007
Certificate of Service [Reply in JA1008 —
44 | 7/24/2013 | Support of Motion to Alter or Amend JA1009
Judgment and Notice of Errata]
Notice of Errata JA1010 -
45 | 7/24/2013 JAL011
Supplement to Response and
Opposition to Plaintiff’s Motion to JAL012 —
46 | 7/29/2013 | Alter or Amend Judgment; and JAL016
Joinder in Defendant US Bank’s
Opposition
Order Granting in Part and Denying JAL017 —
47 | 9/25/2013 | in Part Plaintiff’s Motion to Alter or JA1018

Amend Judgment




Notice of Entry of Order [Granting in

48 | 9/25/2013 | Part and Denying in Part Plaintiff’s 330:33293_
Motion to Alter or Amend Judgment]
Transcript of Proceedings [Motions JA1024 -
49 | 512972013 | \ord on May 16, 2013] JA1045
Recorder’s Transcript of Proceedings
[Motion to Dismiss and Motion to JA1046 —
50 | 8/5/2013 Expunge Lis Pendens heard on June JA1054
4, 2013]
Recorder’s Transcript of Proceedings JAL055 —
51 8/5/2013 | [Motion to Alter or Amend Judgment JA1059

heard on July 30, 2013]
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A-13-678814-C
XVIII

CIVIL COVER SHEET

County, Nevada

Case No.
(Assigned by Clerk’s Office)

I. Party Information

Plaintiff(s) (name/address/phone). SFR INVESTMENTS
POOLI1, LLC

Defendant(s) (name/address/phone): US BANK, N.A., a national
banking association as Trustee for the Certificate Holders of
Wells Fargo Asset Securities Corporation, Mortgage Pass-
Through Certificates, Series 2006-AR4 and LUCIA PARKS, an
individual, DOES I through X; and ROE CORPORATIONS 1
Howard C. Kim, Esq. and Diana S. Cline, Esq., Howard Kim | through X, inclusive

and Associates, 400 North Stephanie St., Suite 160,
Henderson , Nevada 89014; (702) 485-3300

Attorney (name/address/phone):

Attorney (name/address/phone):

I1. Nature of Controversy (Please check applicable bold category and [] Arbitration Requested

applicable subcategory, if appropriate)

Civil Cases
Real Property Torts
Negligence
[] Negligence — Auto
[] Negligence — Medical/Dental

[] Landlord/Tenant
[] Unlawtul Detainer

[] Product Liability

[] Product Liability/Motor Vehicle
[] Other Torts/Product Liability

[X Title to Property
[] Foreclosure [[] Negligence — Premises Liability [] Intentional Misconduct
[ Li (Slip/Fall) [] Torts/Defamation (Libel/Slander)
iens

[] Negligence — Other [] Interfere with Contract Rights

X Quiet Title

[ Specific Performance ] Employment Torts (Wrongful termination)

[] Other Torts
[] Anti-trust
[] Fraud/Misrepresentation
[] Insurance
[] Legal Tort
[] Unfair Competition

[[] Condemnation/Eminent Domain
[] Other Real Property

[] Partition

[] Planning/Zoning

Probate Other Civil Filing Types

[] Appeal from Lower Court (also check
applicable civil case box)
[] Transter from Justice Court
[] Justice Court Civil Appeal
[ Civil Writ
[] Other Special Proceeding
[] Other Civil Filing
[] Compromise of Minor’s Claim
[] Conversion of Property
[] Damage to Property
[] Employment Security
[] Enforcement of Judgment
[] Foreign Judgment — Civil
[] Other Personal Property
[] Recovery of Property
[] Stockholder Suit
[] Other Civil Matters

[] Construction Defect

[] Chapter 40
[] General
|:| Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
(Guarantee
Sale Contract
Uniform Commercial Code
[] Civil Petition for Judicial Review
[] Foreclosure Mediation
[] Other Administrative Law
[] Department of Motor Vehicles
[[] Worker’s Compensation Appeal

Estimated Estate Value:

[] Summary Administration
[] General Administration
[] Special Administration
[ Set Aside Estates

[] Trust/Conservatorships
[] Individual Trustee
[] Corporate Trustee

[] Other Probate

I [ |

I11. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)
[[] NRS Chapters 78-88 [] Investments (NRS 104 Art. 8) [] Enhanced Case Mgmt/Business

[ Commodities (NRS 90)
[] Securities (NRS 90)

[] Deceptive Trade Practices (NRS 598)
[] Trademarks (NRS 600A)

[[] Other Business Court Matters

03/22/13

Date

Nevada AOC — Research and Statistics Unit

/s/ Diana S. Cline

Signature of initiating party or representative

Form PA 201
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HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014
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COMP

HOWARD C. KM, ESQ.

Nevada Bar No. 10386

E-mail; howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana(@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorneys for Plaintiff

Electronically Filed
03/22/2013 02:37:48 PM

%*W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
limited liability company,

Plaintiff,

US BANK, N.A., a national banking
association as Trustce for the Certificate
Holders of Wells Fargo Assct Securitics
Corporation, Mortgage Pass-Through
Certificates, Scrics 2006-AR4, and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

CascNo A—13-0678814-C

Dept. No. AVIL1lI

COMPLAINT FOR QUIET TITLE AND
INJUNCTIVE RELIEF

Arbitration Exemptions:
1. Action for Declaratory Relief
2. Action Concerning Real Property

Plaintiff SFR INVESTMENTS POOL 1, LLC (*SFR”), by and through its attorneys of

records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and

request injunctive relief against the above named defendants as follows:

L.

PARTIES

1. Plaintiff 1s a Nevada limited liability company with its principal place of business in

Clark County, Nevada and the current title owner of the property commonly known as 2270

Nashville Avenue, Henderson, Nevada, 89052; Parcel No. 178-19-712-012 (the “Property™).

_1-
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HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160
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2. Upon information and belicf, Defendant US BANK, N.A. (“US Bank™) is a national
banking association and Trustee for the Certificate Holders of Wells Fargo Assct Sccuritics
Corporation, Mortgage Pass-Through Certificates, Serics 2006-AR4 that may claim an interest
in the Property via a 2012 Wells Fargo deed of trust.

3. Upon information and belief, COPPER RIDGE COMMUNITY HOMEOWNERS
ASSOCIATION (“Copper Ridge HOA”) is a Nevada non-profit corporation that filed a lien on
the Property pursuant to NRS 1163116 ez, seq. and the Copper Ridge HOA governing
documents (“CC&R’s”).

4. Upon information and belief, Defendant LUCIA PARKS is an individual residing in
Nevada and the former title owner of the Property.

5. Upon information and belief, cach of the defendants sued herein as DOES 1 through X,
inclusive claim an interest in the Property or are responsible in some manner for the events and
action that plaintiff sccks to enjoin; that when the truc names capacitics of such defendants
become known, plaintiff will ask leave of this Court to amend this complaint to insert the true
namcs, identitics and capacitics together with proper charges and allegations.

6. Upon information and belief, cach of the defendants sued herein as ROES
CORPORATIONS I through X, inclusive claim an interest in the Property or arc responsible in
some manner for the events an happenings herein that plaintiff secks to enjoin; that when the true
names capacities of such defendants become known, plaintiff will ask leave of this Court to
amend this complaint to insert the truc names, identitics and capacitics together with proper

charges and allegations.

II. GENERAL ALLEGATIONS

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien

7. Plaintiff acquired the Property on March 1, 2013 by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 116.3116, ef. seq. (“HOA
foreclosure sale”). Since the HOA foreclosure sale, Plaintiff has expended additional funds and
resourcces in relation to the Property.

8. On or about March 6, 2013, the resulting foreclosure deed was recorded in the Official
_D -
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400 N. STEPHANIE ST, SUITE 160
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Records of the Clark County Recorder as Instrument Number 201303060001614 (“HOA
Foreclosure Deed™).

9. The foreclosure sale was conducted by Nevada Association Services, Inc. agent for
Copper Ridge HOA, pursuant to the powers conferred by the Nevada Revised Statutes 116.3116,
116.31162, 116.31163 and 116.31164, the Copper Ridge HOA governing documents (CC&R’s)
and a Notice of Delinquent Assessment Lien, recorded on May 24, 2012 in the Official Records
of the Clark County Recorder as Instrument Number 201205240002436 (“HOA Lien”).

10. As recited in the HOA Foreclosure Deed, the HOA foreclosure sale complied with all
requirements of law, including but not limited to, recording and mailing of copics of Notice of
Delinquent Assessment and Notice of Default, and the recording, posting and publication of the
Notice of Sale.

11. Pursuant to NRS 116.3116(2), the entire HOA Lien

1s prior to all other liens and encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first sccurity interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and
(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

12. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even

a first security interest in the Property:

[the HOA Lien] is also prior to all security interests described in paragraph (b) to
the extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common ¢xpenses based on
the periodic budget adopted by the association pursuant to NRS 116.3115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien]. ]

13. Upon information and belicf, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating Copper Ridge HOA.
14. Upon information and belief, Plaintiff’s bid on the Property was in excess of the amount

necessary to satisfy the costs of sale and the super-priority portion of the HOA Lien.

23 -
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15. Upon information and belief, Copper Ridge HOA or its agent Nevada Association
Services, Inc. distributed or should have distributed the excess funds to lien holders in order of
priority pursuant to NRS 116.3114(c¢).

16. Upon information and belief, the excess funds paid at the HOA foreclosure sale through
its winning bid were used or should have been used to satisfy any liens for real estate taxes and
other governmental assessments or charges against the Property.

17. Upon information and belicf, prior to thc HOA forcclosure sale, no individual or entity
paid the full amount of delinquent assessments described in the HOA Lien and the Notice of
Default.

18. Upon information and belicf, prior to the¢ HOA foreclosure sale, no individual or entity
paid the super-priority portion of the HOA Licen representing 9 months of assessments for
common expenses based on the periodic budget adopted by the association which would have
become due in the absence of acceleration for the relevant time period.

19. Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff “without equity
or right of redemption,” and the Foreclosure Deed 1s conclusive against the Property’s “former

owner, his or her heirs and assigns, and all other persons.”

Interests, Liens and Encumbrances Extinguished by the Super-Priority HOA Lien

20. Upon information and belicf, Defendant Lucia Parks obtained title to the Property on or
about January 5, 2006 through a Grant Bargain Sale Deed from Albert Brandelli and Mary
Brandeclli that was recorded in the Official Records of the Clark County Recorder as Instrument
No. 200601050004273.

21. On or about June 7, 2012, Wells Fargo Bank, N.A. recorded an Assignment of Deed of
Trust against the Property to U.S. Bank National Association, as Trustce for Wells Fargo Assct
Securitics Corporation, Mortgage Pass-Through, Certificates Series 2006-AR4 in the Official
Records of the Clark County Recorder as Instrument No. 201007120002705 (“Wells Fargo Deed
of Trust”).

22. On or about February 7, 2013, Nevada Association Services, Inc, agent for Copper Ridge

HOA recorded a Notice of Trustee’s Sale in the Official Records of the Clark County Recorder

_4 -
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as Instrument Number 201302070000910 stating that the Property would be sold at a public
auction pursuant to the terms of the on March 1, 2013 at 10:00 a.m.

23. On or about March 6, 2013, Plaintiff acquired the Property in the foreclosure sale and the
Foreclosure Deed was recorded in the Official Records of Clark County Recorder as Instrument
No. 201303060001614.

24, Defendant Lucia Park’s ownership interest in the Property was cextinguished by
foreclosure of the HOA Lien.

25. Defendant US Bank’s interest in the Property, if any, via the Wells Fargo Deed of Trust
was extinguished by the foreclosure of the super-priority portion of the HOA Lien.

II. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, ef. seq.
against the US Bank, Copper Ridge HOA, and Lucia Parks)

26. Plaintiff repeats and realleges the allegations of paragraphs 1-25 as though fully set forth
herein and incorporate the same by reference.

27. Pursuant to NRS 30.010, et. seq., this Court has the power and authority to declare the
Plaintiff’s rights and interests in the Property and to resolve the Defendants’ adverse claims in
the Property.

28. Plaintiff acquired the Property on March 1, 2013 by successfully bidding on the Property
at a publicly-held foreclosure auction 1n accordance with NRS 116.3116, et. seq. and the
resulting HOA Foreclosure Deed vesting title in Plaintiff was recorded on March 6, 2013.

29. Defendant Lucia Parks, as previous title owner of the Property may assert a claim adverse
to Plaintiff,

30. Upon information and belief, Defendant US Bank is claiming an interest in the Property
through the Wells Fargo Deed of Trust.

31. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like
all foreclosure sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.

32. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has priority

over the Wells Fargo Deed of Trust.
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33. Upon information and belief, the Copper Ridge HOA Lien has been or should have been
extinguished or otherwise satisfied.

34. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect
their interests in the Property, if any legitimately existed.

35. Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff 1s
the title owner of the Property; (2) the HOA Foreclosure Deced is valid and enforceable; (3) the
HOA forcclosure sale extinguished Defendants’® security interests in the Property; and (4)
Plaintiff’s rights and interest in the Property arc superior to any adverse interest claimed by
Decfendants.

36. Plaintiff sccks an order from the Court quicting title to the Property in favor of Plaintiff.

IV. SECOND CLAIM FOR RELIEF
(Preliminary and Permanent Injunction against US Bank and Lucia Parks)

37. Plaintiff repeats and realleges the allegations of paragraphs 1- 36 as though fully sct forth
herein and incorporate the same by reference.

38. Plaintiff properly acquired title to the Property at the HOA foreclosure sale on March 1,
2013.

39. Defendant US Bank may claim an interest in the Property through the Wells Fargo Deed
of Trust which was extinguished by the HOA forcclosure salc.

40. Defendant US Bank through its trustee, National Default Servicing Corporation is
attempting to improperly proceed with the non-judicial foreclosure of the Wells Fargo Deed of
Trust and sell the Property at a trustee’s sale set for April 1, 2013 at 10:00 AM as evidenced by
the Notice of Trustee Sale recorded on March 11, 2013 in the Official Records of Clark County
Recorder as Instrument No. 201303110003086.

41. Any trustee’s sale based on the Wells Fargo Deed of Trust would be invalid as
Defendants lost their interest in the Property, if any.

42. On the basis of the facts described herein, Plaintiff has a reasonable probability of
success on the merits of its claims and has no other adequate remedies at law.

43. Plaintiff 1s entitled to a preliminary injunction and permanent injunction prohibiting

_6 -

JAOO07




HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

[E—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Decfendants from continuing any forceclosure proceedings that would affect the title to the
Property.
V. THIRD CLAIM FOR RELIEF

(Unjust Enrichment against Defendants)

44, Plaintiff repeats and realleges the allegations of paragraphs 1- 43 as though fully set forth
herein and incorporate the same by reference.

45. Plaintiff has expended funds and resources in connection with the acquisition and
maintenance of the Property.

46. Defendants have benefitted by the funds and resources expended by Plaintiff.

47. Should Defendants’ interests in the Property be declared valid, Defendants will have been
unjustly enriched by the funds and resources expended by Plaintiff.

48. Plaintiff will be damaged if Defendants are allowed to both retain their interests in the
Property and the benefit of the funds and resources Plaintiff expended on the Property.

49. Plaintiff has been required to hire attorneys to protect its rights in the Property and to
pursuc this action.

50. Plaintiff is entitled to general and special damages in excess of $10,000.00.

VI. PRAYER FOR RELIEF

Plaintiff requests judgment against Defendants as follows:

1. For a declaration and determination that SFR Investments Pool 1, LLC is
the rightful owner of title to the Property, and that Defendants be declared to have no
right, title or interest in the Property

2. For a preliminary and permanent injunction that Defendants are prohibited

from 1nitiating or continuing foreclosure proceedings on the Property;

3. For general and special damages in excess of $10,000.
4, For an award of attorney’s fees and costs of suit; and
/]
-7 -
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400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

[E—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

5. For any further relief that the Court may deem just and proper.

DATED March 22nd, 2013.

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702)485-3301

Attorneys for Plaintiff
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IAFD

HOWARD C. KM, ESQ.

Nevada Bar No. 10386

E-mail; howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana(@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
limited liability company,

Plaintiff,

VS.

US BANK, N.A., a national banking
association as Trustee for the Certificate
Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4 and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

Case No.

Dept. No.

INITIAL APPEARANCE FEE
DISCLOSURE (NRS CHAPTER 19)

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are

submitted for parties appearing in the above-entitled action as indicated below:

/1]
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SFR INVESTMENTS POOL 1, LLC

TOTAL

DATED March 22nd, 2013.

$270.00

$270.00

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702) 485-3301

Attorneys for Plaintiff
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APN #: 178-19-712-012

LISP

HOWARD C. KM, ESQ.

Nevada Bar No. 10386

E-mail; howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana(@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Electronically Filed
03/22/2013 03:57:20 PM
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CLERK OF THE COURT

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
SFR INVESTMENTS POOL1, LLC a Nevada | Case No.
limited liability company,
Dept. No.

Plaintiff,

VS.

US BANK, N.A., a national banking
association as Trustce for the Certificate
Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4, and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

NOTICE OF LIS PENDENS

PLEASE TAKE NOTICE that the above-entitled action stating a real property claim as

described in this notice, was commenced on March 22, 2013, in the above-named Court, located

at 200 Lewis Avenue, Las Vegas, Nevada, 89101, by SFR INVESTMENTS POOLI, LLC

against US BANK, N.A. (“US Ba

) 1s a national banking association and Trustee for the

Certificate Holders of Wells Fargo Asset Securities Corporation, Mortgage Pass-Through
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Certificates, Scries 2006-AR4; LUCIA PARKS; DOES 1-X, ROE CORPORATIONS I-X, and
any and all persons unknown, claiming any right, title, estate, lien or interest in the real property
described in the Complaint, adverse to Plaintiff’s ownership or any cloud upon Plaintiff’s title
thereto.

The action 1s now pending in the above-named Court.

This action cffects title to specific real property and the right to possession of specific
rcal property situated in Clark County, Nevada, commonly known as 2270 Nashville Avenue,

Henderson, NV 89052 legally described as follows:

Lot §, Block S, of Green Valley Ranch Phase 3, Parcel 40, As Shown by Map
Thereof on File in Book 71 of Plats, Page 68 in the Office of the County
Recorder of Clark County Nevada

and more particularly described as Clark County Assessor Parcel Number 178-19-712-012.

DATED March 22", 2013.
HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702) 485-3301

Attorneys for Plaintiff
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MTRO

HowARD C. KM, ESsQ.

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com

‘VICTORIA L. HIGHTOWER, ESQ.

Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

Electronically Filed
03/27/2013 08:40:37 AM

A 1 i

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLCa
Nevada limited liability company,

Plaintiff,

VS.

U.S. BANK, N.A., a national banking
association as Trustee for the Certificate
Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4 and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

Case No. A-13-678814-C

Dept. No. XVIII

APPLICATION FOR TEMPORARY
RESTRAINING ORDER ON ORDER
SHORTENING TIME AND MOTION FOR
PRELIMINARY INJUNCTION

Plaintiff SFR INVESTMENTS POOL 1, LLC (“SFR”), by and through its counsel,

hereby moves this Court for the issuance of a temporary restraining order (“TRO”) on order

shortening time and for a Preliminary Injunction against U.S. BANK, a national banking

association as Trustee for the Certificate Holders of Wells Fargo Asset Securities Corporation,
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Mortgage Pass-Through Certificates, Series 2006-AR4, a Nevada non-profit corporation, (“U.S.

Bank” or “Defendant”), its successors, assigns and agents:'

To enjoin Defendant U.S. Bank, its successors, assigns and agents from
foreclosing on, selling, transferring, or otherwise conveying the real
property commonly known as 2270 Nashville Avenue, Henderson,
Nevada 89052, Parcel No. 178-19-712-012 (the “Property”).

Plaintiff is title owner of a property that is facing an improperly noticed bank non-
judicial foreclosure sale based on a deed of trust that was previously extinguished by the
foreclosure of a superior lien.” Plaintiff seeks an emergency TRO to restrain Defendants

from selling the Property at a trustee’s sale currently scheduled for Monday, April 1, 2013

at 10:00 a.m.

Plaintiff seeks to prevent the irreparable harm that will occur if the non-judicial
foreclosure sale is allowed to go fnfward on April 1, 2013 and asks this Court to maintain the
status quo by entering a temporary restraining order. Plaintiff requests that this Court require a
de minimis bond of $100 because the value of the Property will not be diminished and
Defendant will not be harmed by postponing a non-judicial foreclosure sale that has been
pending for over three years for a few more weeks while the parties fully brief their positions on

the i1ssuance of a preliminary injunction.

This application is made pursuant to NRCP 65(a) and (b), EDCR 2.10, and is further

! Plaintiff also names Lucia Parks as Defendant in its Complaint, but does not seek a temporary
restraining order against her with this Application, as she does not appear to be attempting to sell or
otherwise transfer the Property at this time.

* Plaintiff purchased the Property at an auction based on an HOA super-priority lien. See HOA
Foreclosure Deed, attached as Exhibit 1. The HOA foreclosure sale extinguished the deed of trust that
Defendant is attempting to foreclose on next week. See NRS 116.3116(2); The Super Priority Lien, NV
Real Estate Div. Advisory Op. 13-01, pp. 8-9 (Dec. 12, 2012)(“An association can foreclose its super
priority lien[,] and the first security interest holder will either pay the super priority lien or lose its
security”) (attached as Exhibit 2); Wingbrook Capital, LLCv. Peppertree Homeowners Assoc., Case No
A-11-636948-B, June 2, 2011 Order (Dist. Ct. Clark County, NV. June 2, 2011), at p. 3, Y 2-3
(“Homeowners’ associations . . . have a Super Priority Lien which has priority over the First
Security Interest on a homeowners’ unit.”) (attached as Exhibit 3); In re Gonzalez, Case No. BK-S-11-
12044-1br, Dkt. No. 44, unpublished order, at p. 4, ] 9-14 (Bankr. D. Nev. Dec. 13, 2012) (“Pursuant to
NRS 116.3116(2), any security interest in the Property held by [a bank with a first security interest]
is junior to the HOA’s super-priority lien.”) (attached as Exhibit 4); Centeno v. MERS, Case No. A-
12-660999-C, September 12, 2012 Order, at p. 4 (Dist. Ct. Clark County, NV. September 12, 2012),
(“The plain language of the statute supports [Plaintiff’s] argument that [it] owns [the property] free
and clear of the bank’s lien.” (attached as Exhibit 5).

-2
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|l based on the Complaint on file herein, the Declaration of Diana S. Cline, Esq., the following
points and authorities, and such evidence and oral argument as may be presented at the time of

the hearing on this matter.

|

DATED March 25, 2013.

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702) 485-330
Attorneys for Plaintiff

ORDER SHORTENING TIME

This matter came before the Court on Plaintiff’s Application for Temporary Restraining

Order on an Order Shortening Time. ShenESomr i e = T—TOTsrOCret=Frte’s

Therefore, with good cause appearing, the Court now orders as follows:

IT IS HEREBY ORDERED THAT Plaintiff’s Motion for an Order Shortening Time is

granted. /%d//zi/ﬁm tiw TEO
A .

THE COURT HEREBY sets the hearing for Plaintiff’s motion for a preliminary

injunction on the 28th day of March, 2013, in Department XVIII of the above-entitled Court, at

the hour of 15 a.m./p%, or as soon thereafter as counsel may be heard. Further,
/11
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Plaintiff shall immediately serve a copy of the Application for Temporary Restraining Order and

Motion for Preliminary Injunction on Defendant.

v
Dated this AL/ day of March, 2013.

DISTRICT COUKT JUDGE 2

Respectfully Submitted by:
HOWARD KIM & ASSOCIATES

_/s/ Diana S. Cline
Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702) 485-3301
Attorneys for Plaintiff

NOTICE OF HEARING ON SHORTENED TIME

PLEASE TAKE NOTICE that on the 28th day of March, 2013, in Department XVIII of

the above-entitled Court, at the hour of y /S a.m./pz., or as soon thereafter as counsel may

be heard, the undersigned will bring Plaintiff’s Application for Temporary Restraining Order on
/1]
/1]
/1]
/17
/1]
/1]
/17
/1]
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shortened time before this Court for hearing.

DATED March 25™, 2013.
HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702) 485-3301
Attorneys for Plaintiff

DECLARATION OF COUNSEL IN SUPPORT OF

ORDER SHORTENING TIME

I, DIANA S. CLINE, declare as follows:

1. I have personal knowledge of the facts set forth below, except for those factual
“ statements expressly made upon information and belief, and as to those facts, I believe them to
be true, and I am competent to testify.

2. I make this declaration in support of Plaintiff’s Application for Temporary
Restraining Order on Order Shortening Time and Motion for Preliminary Injunction.

3. I am counsel for Plaintiff SFR Investments Pool 1, LLC in this action.

4. The TRO is sought to prevent the foreclosure and sale of the real property
commonly known as 2270 Nashville Avenue, Henderson, Nevada 89052, Parcel No. 178-19-
712-012 (the “Property™).

5. Upon information and belief, the Property is currently scheduled to be sold at a
public auction on April 1, 2013 at 10:00 a.m.

6. Plaintiff is legal title holder of the Property. Plaintiff acquired the Property on
March 1, 2013 by successfully bidding on the Property at a publicly-held foreclosure auction in
accordance with NRS 116.3116, et. seq. (“HOA foreclosure sale”).

-5 -
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7. The resulting HOA foreclosure deed was recorded on March 6, 2013, in the
Official Records of the Clark County Recorder as Instrument Number 201303060001614 (“HOA
Foreclosure Deed”).

8. According to the Clark County Recorder’s records, before the HOA foreclosure
sale, the Property was subject to a 2006 deed of trust securing a loan originated by Wells Fargo
Bank, N.A.. The deed of trust was recorded in the Official Records of the Clark County
Recorder as Instrument No. 200601050004275 (“First Deed of Trust”). It appears from the
public records that the beneficial interest in the First Deed of Trust was transferred to U.S. Bank
through one of two assignments recorded in July of 2010 or June of 2012 in the Official Records
of the Clark County Recorder as Instrument Nos. 201007120002705 and 201206070002928.

9. Before the recorded assignment of the deed of trust to U.S. Bank and before it
was substituted a3 trustce, National Dcfault Scrvicing Corporation (“NDSC”) recorded a Notice
of Default and Election to Sell against the Pfoperty on or about February 24, 2010 for amounts
due and owing beginning on November 1, 2009.

10.  After recording but not following through on two Notices of Trustee’s Sale in
2010 and 2011, on or about March 11, 2013, NDSC, recorded another Notice of Trustee’s Sale in
the Official Records of the Clark County Recorder as Instrument Number 201303110003086
stating that the Property would be sold at a public auction pursuant to the terms of the First Deed
of Trust on March 26, 2013 at 10:00 a.m.

11.  Upon information and belief, U.S. Bank failed to comply with all of the notice
requirements of NRS 107.080 including mailing a copy of the Notice of Trustee’s Sale to
Plaintiff.

12.  If Plaintiff’s Application for TRO is not heard on order shortening time, the
upcoming sale will irreparably harm Plaintiff, divesting it of the unique Property, clouding title
to the Property and by increasing costs through the addition of a third-party purchaser before the
matter could be heard in the ordinary course.

13.  If this order shortening time is granted, Plaintiff will serve and notice the hearing

for its application for temporary restraining order immediately.
-6 -
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I make this declaration under penalty of perjury under the laws of the State of Nevada

this 25th day of March, 2013.

/s/ Diana S. Cline
DIANA S. CLINE, ESQ.

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiff is title owner of a property that is facing an improperly noticed bank foreclosure
sale based on a deed of trust that was previously extinguished by the foreclosure of a superior
lien. A homeowners association’s super-priority lien has priority over a first security
interest on a property if it is not paid; a forcclosurc salc cxtinguishes the first sccurity
interest. See NRS 116.3116(2); The Super Priority Lien, NV Real Estate Div. Advisory Op. 13-
01, pp. 8-9 (Dec. 12, 2012) (“An association can foreclose its super priority lien[,] and the
first security interest holder will either pay the super priority lien or lose its security”); see
also Wingbrook Capital, LLC v. Peppertree Homeowners Assoc., Case No A-11-636948-B, June
2, 2011 Order (Dist. Ct. Clark County, NV. June 2, 2011), at p. 3, Y 2-3 (“Homeowners’
associations . . . have a Super Priority Lien which has priority over the First Security
Interest on a homeowners’ unit.”); In re Gonzalez, Case No. BK-S-11-12044-lbr, Dkt. No. 44,
unpublished order, at p. 4, ] 9-14 (Bankr. D. Nev. Dec. 13, 2012) (“Pursuant to NRS
116.3116(2), any security interest in the Property held by [a bank with a first security
interest] is junior to the HOA’s super-priority lien.”); and Cenfeno v. MERS, Case No. A-12-
660999-C, September 12, 2012 Order, at p. 4 (Dist. Ct. Clark County, NV. September 12, 2012),
(“The plain language of the statute supports [Plaintiff’s] argument that [it] owns [the
property] free and clear of the bank’s lien.”).

Plaintiff purchased its property at an HOA foreclosure sale after Defendant U.S. Bank
failed to cure the super-priority portion of an HOA lien. Defendant U.S. Bank is attempting to

foreclose on a deed of trust that was extinguished through the HOA foreclosure sale. Defendant

-7 -
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U.S. Bank should be restrained from conducting a foreclosure sale which will further cloud title
to Plaintiff’s property and complicate Plaintiff’s ability to clear title by adding a third-party
purchaser to the mix. Plaintiff is entitled to injunctive relief, because, as set forth in more detail
below, Plaintiff has demonstrated the requirements of likelihood of success on the merits and a
showing of irreparable injury if the sale is allowed to proceed.

II. SUMMARY OF FACTS

SFR acquired the real property commonly known as 2270 Nashville Avenue, Henderson,
Nevada 89052, Parcel No. 178-19-712-012 (the “Property”) on March 1, 2013 by successfully
bidding on the Property at a publicly-held foreclosure auction in accordance with NRS 116.3116,
et. seq. (“HOA foreclosure sale’”’). The HOA foreclosure deed was recorded on March 6, 2013.
See HOA Foreclosure Deed, Ex. 1. As recited in the HOA Foreclosure Deed, the HOA
foreclosure sale complied with all requirements of law, including but not limited to, the elapsing
of 90 days, recording and mailing of copies of Notice of Delinquent Assessment and Notice of
Default, and the recording, posting and publication of the Notice of Sale. Defendant had notice
of the HOA foreclosure sale but failed to act to preserve its rights.

Parks obtained title to the Property in January of 2006. Shortly thereafter, Wells Fargo
recorded a deed of trust against the Property. See First Deed of Trust, attached as Exhibit 6.
The beneficial interest in the First Deed of Trust appears to have been transferred to U.S. Bank
through one of two assignments recorded in July of 2010 or June of 2012. See 2010 and 2012
Assignments, attached as Exhibits 7 and 8. Before the recorded assignment of the deed of trust
to U.S. Bank and before it was substituted as trustee, National Default Servicing Corporation
(“NDSC”) recorded a Notice of Default and Election to Sell against the Property on or about
February 24, 2010 for amounts due as of November 1, 2009. See Notice of Default, attached as
Exhibit 9.

After recording but not following through on two Notices of Trustee’s Sale in 2010 and
2011, on or about March 11, 2013, NDSC, recorded another Notice of Trustee’s Sale stating that
the Property would be sold at a public auction pursuant to the terms of the First Deed of Trust on

March 26, 2013 at 10:00 a.m. See Notices of Sale, attached as Exhibits 10, 11, and 12. Upon
_8-
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information and belief, U.S. Bank failed to comply with all of the notice requirements of NRS
107.080 including mailing a copy of the Notice of Trustee’s Sale to Plaintiff.

On March 22, 2013, Plaintiff initiated the above-captioned action by filing a Complaint
seeking to quiet title in its favor, a declaration that Defendants have no right, title or interest in
the Property, and a preliminary and a permanent injunction preventing Defendant U.S. Bank
from continuing foreclosure proceedings on the Property. See Complaint, attached as Exhibit
13.

II. LEGAL ARGUMENT

A. Legal Standards

1. Temporary Restraining Order Standard

A Temporary Restraining Order provides emergency relief for 15 days to preserve the
status quo. See Sefton v. Am. Broker Conduit, 2010 WL 2595290, 1 (D. Ncv. 2010). In ordcr to
obtain a temporary restraining order, Plaintiff must establish that: (1) Plaintiff is likely to
succeed on the merits, (2) Plaintiff is likely to suffer irreparable harm in the absence of
preliminary relief, (3) the balance of equities tips in her favor, and (4) an injunction is in the
public interest. Id.

2. Preliminary Injunction Standard

In Number One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 780, 587 P.2d 1329,

1330 (1978), the Nevada Supreme Court held that a preliminary injunction is to preserve the

status quo:

A preliminary injunction to preserve the status quo is
normally available upon a showing that the party seeking it
enjoys a reasonable probability of success on the merits and
that the defendant's conduct, if allowed to continue, will
result in irreparable harm for which compensatory damages is
an inadequate remedy.

In determining whether to issue a preliminary injunction, this Court should consider
the following factors: (1) the applicant's likelihood of success on the merits; (2) the threat of
irreparable harm to the applicant if the injunction is not granted. Pickett v. Comanche Const.,

Inc., 108 Nev. 422, 426 (1992).
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NRS 33.010 additionally provides that injunctive relief may be granted in the

following cases:
1. When it shall appear by the complaint that the plaintiff is entitled
to the relief demanded, and such relief or any part thereof consists in
restraining commission or continuance of the act complained of, either
for a limited period or perpetually.

2.  When it shall appear by the complaint or affidavit that the
commission or continuance of some act, during the litigation, would
produce great or irreparable injury to the plaintiff.

3. When it shall appear, during the litigation, that the defendant is doing or
threatens, or is about to do, or is procuring or suffering to be done, some act in
violation of the plaintiffs r1ghts respecting the subject of the action, and tending to
render the judgment ineffectual.

Applying the foregoing factors, Plaintiff is entitled to injunctive relief against
Defendant in the form requested.

B. Plaintiff Enjovs a Substantial Likelihood of Success on the Merits

Plaintiff’s request for injunctive relief should be granted because it has a reasonable
probability of success on the merits based on the plain language of NRS 116.3116 and the
authority interpreting that statute. A reasonable probability of success, not an overwhelming
likelihood, is all the movant need show for preliminary injunctive relief. See Gilder v. PGA
Tour, Inc., 936 F.2d 417, 422 (9th Cir. 1991); Johnson v. California State Bd. of Accountancy,
72 F.3d 1427, 1429 (9th Cir. 1995) (“[F]air chance of success on the merits,” not certainty or
even probability, is sufficient for preliminary injunction purposes.)

Here, Plaintiff has initiated an action to quiet title and to determine that any liens against
the Property are junior to the super-priority portion of the HOA Lien were extinguished by the
HOA foreclosure. Plaintiff enjoys a substantial likelihood of success on the merits in quieting
title in its favor. In the meantime, Defendant U.S. Bank seeks to foreclose and sell a property
based on a deed of trust that was extinguished by the HOA foreclosure sale.

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien

As asserted in the Complaint, the HOA had a valid lien against the Property for unpaid

assessments. Pursuant to NRS 116.3116(2) the entire HOA Lien is prior to all other liens and

encumbrances of unit except:

- 10 -
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(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and
(c¢) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even a first

security interest in the Property:

[the HOA Lien] is also prior to all security interests described in paragraph (b)
to the extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to NRS 116.3115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien[.]

See NRS 116.3116(2).

In August of 2012, the Nevada Supreme Court recognized that the Nevada Real Estate
Division of the Department of Business and Industry is responsible for interpreting NRS 116 and
issuing advisory opinions relating to the extent and priority of the HOA super-priority lien. See
State, Bus. & Indus. v. Nev. Ass'n Servs., 128 Nev. Adv. Op. 34, 2012 WL 3127275 at 4 (Nev.
Aug. 2, 2012)(“We therefore determine that the plain language of the statutes requires that the
CCICCH and the Real Estate Division, and no other commission or division, interpret NRS
Chapter 116.7)

The Nevada Supreme Court also acknowledged that courts generally give “great
deference” to an agency’s interpretation of a statute that the agency is charged with enforcing.
State, Div. of Ins. v. State Farm Mut. Auto. Ins. Co., 116 Nev. 290, 293 (2000); see also Dutchess
Business Services v. Nev. State Bd. Of Pharmacy, 124 Nev. 701, 709 (2008) (stating that it
“defer[s] to an agency’s interpretation of its governing statutes or regulations if the interpretation
is within the language of the statute.”).

In a December 12, 2012 advisory opinion, the Real Estate Division explained the extent
of the statutorily-defined super-priority lien, along with the ramifications if a holder of a first

security interest failed to cure it prior to an HOA foreclosure sale:

-11 -
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NRS 116.3116(2) provides that the association’s lien is prior to all other liens
recorded against the unit except: liens recorded against the unit before the
declaration; first security interests (first deeds of trust); and real estate taxes or
other governmental assessments. There is one exception to the exceptions, so to
speak, when it comes to priority of the association’s lien. This exception
makes a portion of an association’s lien prior to the first security interest.
The portion of the association’s lien given priority status to a first security interest
is what is referred to as the “super priority lien” to distinguish it from the other
portion of the association’s lien that is subordinate to a first security interest. The
ramifications of the super priority lien are significant in light of the fact that
superior liens, when foreclosed, remove all junior liens. An association can
foreclose its super priority lien and the first security interest holder will
either pay the super priority lien amount or lose its security.

See The Super Priority Lien, NV Real Estate Div. Advisory Op. 13-01, pp. 8-9 (Dec. 12,

Wf

2012)(emphasis added)(attached as Ex. 2).

The Real Estate Division’s interpretation is consistent with opinions issued by the
Honorable Judge Elizabeth Gonzales of the Eighth Judicial District of Nevada, the Honorable
Judge Linda Riegle of the United States Bankruptcy Court for the District of Nevada and the
Honorable Judge Susan Scann of the Eighth Judicial District of Nevada. See Wingbrook
Capital, LLC v. Peppertree Homeowners Assoc., Case No A-11-636948-B, June 2, 2011 Order
(Dist. Ct. Clark County, NV. June 2, 2011), at p. 3, 1] 2-3 (“Homeowners’ associations . . .
have a Super Priority Lien which has priority over the First Security Interest on a
homeowners’ unit.”); /n re Gonzalez, Case No. BK-S-11-12044-Ibr, Dkt. No. 44, unpublished
order, at p. 4, | 9-14 (Bankr. D. Nev. Dec. 13, 2012) (“Pursuant to NRS 116.3116(2), any
security interest in the Property held by [a bank with a first security interest] is junior to
the HOA’s super-priority lien.”); and Centeno v. MERS, Case No. A-12-660999-C, September
12, 2012 Order, at p. 4 (Dist. Ct. Clark County, NV. September 12, 2012), (“The plain language
of the statute supports [Plaintiff’s] argument that [it] owns [the property] free and clear of
the bank’s lien.”). .

Further, pursuant to NRS 116.31166, the HOA foreclosure sale vested title in Plaintiff
“without equity or right of redemption,” and the HOA Foreclosure Deed is conclusive

against the Property’s “former owner, his or her heirs and assigns, and all other persons.”

Here, the super-priority portion of the HOA Lien had priority over the First Deed of

~12 -
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Trust. When the HOA foreclosed on the super-priority portion of its lien, the First Deed of Trust
was extinguished. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and
116.31164, like all foreclosure sales, extinguishes the title owner’s interest in the Property and
all junior liens and encumbrances, including deeds of trust. Thus, as the First Deed of Trust 1s
junior to the super-priority portion of the HOA Lien, it was extinguished by the HOA’s
foreclosure sale. With the stripping of the deed of trust, Defendant U.S. Bank lost any rights it
may have had to foreclose on or otherwise sell, convey, or transfer title to the Property.

Based on the plain language of NRS 116.3116, et. seq., Plaintiff is likely to succeed on

the merits.

C. Immediate and Irreparable Harm Will Occur Without the Issuance of a TRO

Where there is a strong probability of success on the merits, like here, the movant need
only demonstrate that it will suffer a degree of hardship that outweighs the hardship of the
defendant. See Topanga Press, Inc. v. City of Los Angeles, 989 F.2d 1524, 1528 (9th Cir. 1993).

Here, Defendant will suffer little, if any, harm by being restrained from holding the sale as

- scheduled. Specifically, the value of the Property will not be diminished in any way under the

Plaintiff’s care under the proposed injunction. Plaintiff is only asking that the Court restrain
the Defendant from conducting the sale until such time as the Court can fully hear the matter at
hearing on a motion for preliminary injunction. U.S. Bank, if it is entitled to enforce the note
and foreclose on the Property, is in no danger of not being able to move forward as complete its
actions after the hearing, if it prevails.

On the other hand, Plaintiff is at risk of immediate and irreparable harm. Plaintiff>s
ability to use the Property for its enjoyment or to otherwise use or sell the Property for
profit will be immediate and irreparable. Any sale with further cloud title to the Property and
will potentially add another third-party purchaser into the fray. Plaintiff’s business will be
harmed. The Nevada Supreme Court acknowledges this irreparable harm in Sobol v. Capital

Management Consultants, 102 Nev. 444, 726 P.2d 335, 337 (1986).

Without expressing an opinion on the merits of Sobol’s complaint
below, we conclude that Sobol has established a reasonable

- 13 -
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likelihood of prevailing on the merits. Furthermore, acts committed
without just cause which unreasonably interfere with a business
or destroy its credit or profits, may do an irreparable injury

and thus authorize and injunction. Guion v. Terra Marketing of
Nev., Inc., 90 Nev. 237, 240, 523 P.2d 847, 848 (1974).

(Emphasis added).
Moreover, if Defendant is permitted to sell the Property, there will be nothing left for

Plaintiff to argue in its impending motion for a preliminary injunction or to determine in its
quiet title action. Once the Property is sold, Plaintiff will have lost the unique business asset—
the Property itself.

Because Plaintiff will suffer immediate and substantial harm, as opposed to the
Defendant who will merely be restrained from conducting a sale on a certain date, on a property
in which it has no remaining interest, the Court should grant Plaintiff’s application for a TRO
and motion for preliminary injunction.

D. A De Minimis Bond is Sufficient

The expressed purpose of posting a security bond is to protect a party from damages
incurred as a result of a wrongful injunction, not from damages existing before the injunction
was issued. See NRCP 65; Glens Falls Ins. v. First Nat'l Bank, 83 Nev. 196,427 P.2d 1 (1967).

In this case, given the likelihood of success on the merits and the lack of “harm” that will
be sustained by Defendant U.S. Bank if the TRO or preliminary injunction is improperly issued,
Plaintiff requests that it only be required to post a de minimis bond.

E. The Balance of Hardships Weighs in Favor of Plaintiff

In addition to a likelihood of success on the merits and an irreparable injury, the balance
of hardships weighs in favor of Plaintiff. The threatened injury to Plaintiff in denying the TRO
outweighs any ostensible harm threatening Defendant U.S. Bank. Failure to issue an injunction
will result in Plaintiff losing title to the Property, a unique asset which cannot be replaced.

I11. CONCLUSION

Plaintiff needs immediate assistance from this Court to avoid irreparable damage. For

the reasons set forth herein, Plaintiff requests that the Court:

-14 -
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1. Enter a TRO restraining and enjoining Defendant from foreclosing on and selling
the Property at the trustee’s sale currently scheduled April 1, 2013 at 10:00 a.m.;

2. Enter a TRO restraining and enjoining Defendant from foreclosing on or
otherwise selling, transferring, or conveying the Property until this Court can hear the motion
for preliminary injunction;

3. Grant a preliminary injunction enjoining Defendant from foreclosing on and
otherwise selling, transferring, conveying, or otherwise encumbering the Property during the

pendency of the above-captioned action.

DATED March 25%, 2013.
HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702) 485-330
Attorneys for Plaintiff

-15 -
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TRO
HowaRrD C. KM, ESQ. m t%"“""‘”

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

CLERK OF THE COURT

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SFR INVESTMENTS POOL 1, LLC a Case No. A-13-678814-C

Nevada limited liability company,

Plaintiff, Dept. No. XVIII

VS.

TEMPORARY RESTRAINING ORDER

U.S. BANK, N.A., a national banking ENJOINING SALE AND ORDER SETTING

association as Trustee for the Certificate

o BRIEFING SCHEDULE FOR
Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through PRELIMINARY INJUNCTION
Certificates, Series 2006-AR4 and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X, Hearing Date: March 28, 2013

inclusive, Hearing Time: 8:15 a.m.

Defendants.

On March 28, 2013, the Court heard Plaintiff’s application for temporary restraining
order on order shortening time (“Application”). Glewiseunt=tmreytirrt=Firminiiasiecmameonyngin

¢ 2AW ' The Court, having read and considered the Application
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and the pleadings and papers on file herein, finds that Plaintiff will suffer irreparable harm if the
subject property is sold at a non-judicial foreclosure sale on Monday, April 1, 2013 and that
Plaintiff has a reasonable probability of success on the merits.

Therefore, with good cause appearing, the Court now orders as follows:

ORDER ENJOINING FORECLOSURE

Until such time as a hearing may be held on Plaintiff’s Motion for Preliminary
Injunction,

IT IS HEREBY ORDERED that Defendant U.S. Bank, its successors, assigns and agents
are restrained and enjoined from foreclosing on, selling, transferring, or otherwise conveying the
real property commonly known 2270 Nashville Avenue, Henderson, Nevada 89052, Parcel
No. 178-19-712-012 (the “Property”).

IT IS FURTHER ORDERED that Plaintiff shall be required to post a bond in the amount

of § DDO

ORDER SETTING HEARING FOR PRELIMINARY INJUNCTION

UPON CONSIDERATION of the motion filed by Plaintiff for preliminary injunction,
and that a temporary restraining order restraining Defendants from foreclosing on the Property
has issued pending a hearing on Plaintiff’s motion for preliminary injunction, the supporting
points and memorandum of authorities, the supporting declaration and evidence, the record in
this case, and for good cause shown;

THE COURT HEREBY sets the hearing for Plaintiff’s motion for a preliminary
injunction on the Jﬁday of April, 2013, in Department XVIII of the above-entitled Court,

at the hour of 9)\5 @/p.m., or as soon thereafter as counsel may be heard. Further, the
Court sets forth the following briefing schedule relating to Plaintiff’s motion:
1. Plaintiff shall serve Defendants with a copy of this Order and a copy of its Motion for
Preliminary Injunction no later than the 29th day of March, 2013; and
2. Defendants shall ﬁle and serve their opposition papers, if any, no later than
a.m. /@ on the day of April, 2013, with service of any opposition papers on

Plaintiff’s counsel via email or fax; and
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3. Plaintiff shall file and serve its reply brief no later than the ! 0 day of

——— ,2013. Plaintiff shall deliver a courtesy copy to the Court L'{ a.m¢p.m.jon the

th
| 0 day of April, 2013.
ot
Dated this -0~ day of March, 2013.

DISTRICT ¢OURT JUDGE
Respectfully submitted by:
HOWARD KIM & ASSOCIATES

Howard C. Kinx; Esd:
Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702) 485-330

Attorneys for Plaintiff
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NOTC % i. %\Mu—-
HOWARD C. KM, ESQ.

Nevada Bar No. 10386 CLERK OF THE COURT
E-mail; howard@hkimlaw.com

DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana(@hkimlaw.com

VICTORIA L. HIGHTOWER, ESQ.

Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com

HOWARD KIM & ASSOCIATES

400 N. Stephanic St, Suite 160

Henderson, Nevada 89014

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

US BANK, N.A., a national banking
association as Trustee for the Certificate
Holders of Wells Fargo Asset Securities Dept. No. XVIII
Corporation, Mortgage Pass-Through
Certificates, Serics 2006-AR4, and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Case No. A-13-678814-C

NOTICE OF POSTING AND
ACCEPTANCE OF BOND

Defendants.

TO: ALL DEFENDANTS AND THEIR ATTORNEYS OF RECORD
Plaintiff SFR INVESTMENTS POOL 1, LLC, by and through its attorney of record,

Diana C. Cline, Esq., of Howard Kim & Associates, hereby lodges with this Court a Notice of
Posting Cash in Lieu of Bond in the amount of Five Hundred Dollars ($500.00) with the Clerk of
the Court pursuant to Nevada Rule Civil Procedure 65(c) and Rule 67, as security
11/
11/
for the Temporary Restraining Order issued by the above-entitled Court and dated March 28,
2013.

DATED March 28" 2013.
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HOWARD KIM & ASSOCIATES

/s/ Diana C. Cline

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702)485-3301
Attorneys for Plaintiff
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OFFICIAL RECEIPT

District Court Clerk of the Court 200 Lewis Ave, 3rd Floor Las Vegas, NV 89101

Payor
SFR Investments Pool 1, LLC

Receipt No.
2013-37794-CCCLK

Transaction Date

03/28/2013
| Description Amount Paid |
On Behalf Of SFR Investments Pool 1, LLC
A-13-678814-C
SFR Investments Pool 1, LLC, Plaintiff(s) vs. US Bank, Defendant(s)
TEMPORARY RESTRAINING ORDER o
TEMPORARY RESTRAINING ORDER 500.00
SUBTOTAL 500.00
PAYMENT TOTAL 500.00
Check (Ref #2008) Tendered 500.00
' Total Tendered 500.00
Change 0.00
03/28/2013 Cashier | Audit
01:29 PM Station AIKO .- 31201856

OFFICIAL RECEIPT

R I N
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v Moward Kim & Associates, Atiomeys af Law
¥ Ag , Y

i 400 N. Stephanie Bt., Suite 160

Diana S, Cline, Esq.

Henderson . NV 89014 W&- ! é E

State Bar No.: 10580 CLERK OF THE COURT

| Altorney(s) for: Plaintiff(s}

| DISTRICT COURT
CLARK COUNTY NEVADA

Case No.t A-13-878814-C
Dept. No.: XVl

SFR Investment Pool |, LLC Date: March 28, 2013
vE Plaiptitis) | Time: §:15 am

US Bank, NLA. et all .
Defendantfs)

AFFI DA‘WT*GF -S-ER\?'&CE

f Efad Ngeisen being duly swormn deposes and says: That at all imes herein affiant was and is a citizen of ’(hw

| Un ited States, over 18 years of age, licensed o serve civil procass in the State of Nevada under license #6804, and
¥ & P

not 8 party 1o or interasted in the gmceedmg in which this affidavit is made. The affiart received § copy(ies) of tha:

_for_Quiet Tite and. Injunciive Relisf; Civil Cover Sheet: Notice of Lis Pendens:
ation_for Temporary Restraining Order on Qrder Shortening Time and. Motion. for Preliminary
imm on the 28k day of March, 2&13 and served the same on the 28th day of March, 2843 at 4:48pm by
serving the Defendani{s). LS BAMK_N.A. 2_national banking association_as_Trustes for the Certificate

ion hy personally delivering and leaving a copy at 81 E. Char
Las Vegas, NV 85101 with Vonds Kuster as Branch Manager an agent fawtully designated by statute {o accent

service of process

32 |

23 State of Nevada, County of _Clark

3 ‘:‘U?SCR!"%&:D AND SWORN to before me on this o A

% f*‘éﬁfh / f-zay of Mh S T, LA S A

. " / ‘/ ' Ly e AffiantBrad Nielsen " & R-O6508E
36 / uf ﬁﬁgf’ f{;‘{;;' A (.«f\ﬂ/ Legal Process Servive  License # 604

w&g oy F’uhim Norma . Mcﬂ:‘éahan WorkOrderNo 1382492
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04/03/2013 02:49:56 PM
AFFT
Howard Kim & Associates, Attorneys at Law

Diana S. Cline, Esq. m 4 W

400 N. Stephanie St., Suite 160

Henderson, NV 88014 CLERK OF THE COURT
State Bar No.: 10580

Attorney(s) for: Plaintiff(s)

DISTRICT COURT
LARK COUNTY NEVADA

Case No.: A-13-678814-C
Dept. No.: XVIll

SFR Investment Pool |, LLC, a Nevada limited liability company Date: April 3, 2013
Vs Plaintiff(s) Time: 9:00 am

US BANK, N.A., a national banking association as Trustee for the
Certificate Holders of Wells Fargo Asset Securities Corporation,
Morl;?age Pass-Through Certificates, Series 2006-AR4, a Nevada non-
profit corporation and Lucia Parks, an individual, et al.

Defendanti(s) AFFIDAVIT OF SERVICE

Jack R. Latham, Jr.. being duly sworn deposes and says: That at all times herein affiant was and is a citizen of the

United States, over 18 years of age and not a party to or interested in the proceeding in which this affidavit is made.

The affiant received § copy(ies) of the
Restraining Order on Order Shortening

larch, 2013 and served the same on the 27th

ration by personally delivering and leaving a copy at

CELINE M. ESTILL
NOTARY PUBLIC
STATE OF ORIO

Recorded in
Clermont County
My Comm. Exp. 7/11/15

, e 2 /s |

| .
Notary Public WorkOrderNo 1302497
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A s

NOTC
CLERK OF THE COURT

WRIGHT, FINLAY & ZAK, LLP

Chelsea A. Crowton, Esq.
Nevada Bar No. 11547
5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148
(702) 475-7964; Fax: (702) 946-1345
cerowton@wrightlegal.net
Attorney for Defendant,
U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4
DISTRICT COURT
CLARK COUNTY,NEVADA
SFR INVESTMENTS POOL, LI.C, a Nevada Case No.: A-13-678814-C
limited liability company Dept. No.: XVIII
Plaintiff,
NOTICE OF PETITION FOR
Vs. REMOVAL

US BANK, N.A., a national banking association
as Trustee for the Certificate Holders of Wells
Fargo Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4,
and LUCIA PARKS, an individual; DOES 1
through X, and ROE CORPORATIONS |
through X, inclusive.

Defendants.

TQ: EIGHTH JUDICIAL DISTRICT COURT FOR CLARK COUNTY, NEVADA;
TO: HOWARD C. KIM, ESQ. and DIANA S. CLINE, ESQ., COUNSELS FOR
PLAINTIFF

PLEASE TAKE NOTICE that Defendant, U.S. Bank, N.A., as Trustee for the
Certificate Holders of Wells Fargo Asset Securities Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4, has removed this action to the United States District Court,

pursuant to 28 U.S.C. §§ 1332, 1441, and 1446.

Page | of 3
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A true and correct copy of the Petition for Removal, excluding Exhibits, filed in the
United States District Court for the District Court of Nevada is attached hereto as Exhibit “A.”

o .
DATED this 10 day of April, 2013.

WRIGHT, FINLAY 8, ZAK, LLP
o

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite [10

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
Jfor the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4

AFFIRMATION
Pursuant to NRS 2390B.030

The undersigned does hereby affirm that the preceding NOTICE OF PETITION FOR
REMOVAL filed in Case No. A-13-678814-C does not contain the social security number of

any person.
e .
DATED this \Q~ day of April, 2013.

WRIGHT, FINLAY & ZAK, LLP
,

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
for the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4

Page 2 of 3
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that
service of the foregoing NOTICE OF PETITION FOR REMOVAL was made on the L )th“

day of April, 2013, by depositing a true copy of same in the United States Mail, at Las Vegas,

Nevada, addressed as follows:

Howard C. Kim, Esq.
Diana S. Cline, Esq.

Victoria L. Hightower, Esq.
HOWARD KIM & ASSOQCIATES
400 N. Stephanie St., Suite 160

Henderson, NV 89014
Attorneys for Plaintiff

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Case 2:13-cv-00617 Document 1 Filed 04/10/13 Page 1 of 5

WRIGHT, FINLAY & ZAK, LLP
Chelsea A. Crowton, Esg.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110
Las Vegas, NV 80148

(702) 475-7964, Fax: (702) 946-1345

cerowton(@wrightlegal.net
Attorney for Defendant,

U.S. Bank, N.A., as Trusiee for the Certificate Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

SFR INVESTMENTS POOL, LLC, a Nevada
limited liability company

Plaintiff,
VS.

US BANK, N.A,, a national banking association
as Trustee for the Certificate Holders of Wells
Fargo Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4;
and LUCIA PARKS, an individual; DOES ]
through X, and ROE CORPORATIONS I
through X, inclusive.

Defendants.

Case No.: A-13-678814-C

Dept, No.: XVIII

DEFENDANT, U.§. BANK, N.A., AS

TRUSTEE FOR THE CERTIFICATE

HOLDERS OF U.S, BANK ASSET
SECURITIES CORPORATION,

MORTGAGE PASS THROUGH
CERTIFICATES, SERIES 2(H06-AR4"S,
PETITION FOR REMOVAL

TO: THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEVADA:

Pursuant to 28 U.S8.C. §§ 1441 and 1446, Defendant, U.S. Bank, N.A., as Trustee for the

Certificate Holders of Wells Fargo Asset Securities Corporation, Mortgage Pass-Through

Certificates, Series 2006-AR4 (hereinafter “U.S. Bank™), by and through their attorney of record,

Chelsea A. Crowton, Esq. of the law firm of Wright, Finlay & Zak, LLP, hereby removes this

action to the United States District Court, and in support thereof, states as follows:

1. The ground for this removal is diversity of citizenship pursuant to 28 U.S.C. § 1332,
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2. Removal iTom State Court to this Court is proper in this case as this District embraces
the place where the action is currently pending, 28 U.S.C. § 1441(a).

3. Complete diversity exists as follows:

a. Defendant, U.S. BANK, is a National Banking Association, and is a wholly
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. Defendant, WELLS FARGO ASSET SECURITIES CORPORATION, is a

. The Plaintiff, SFR INVESTMENTS POOL 1, LLC, admits in the Complaint

owned subsidiary of U.S. BANCORP, which is incorporated in the State of
Delaware, with its principal place of business located in Minneapolis,

Minnesota.

direct, wholly owned subsidiary of Wells Fargo Bank, N.A., and an indirect
wholly owned subsidiary of Welis Fargo & Company, which are incorporated
in the State of Delaware, with its pnincipal place of business located in San
Francisco, California.

U.S. BANK is informed and believes that Defendant, LUCIA PARKS, is a
sham Defendant and/or fraudulently joined Defendant in this case. Pursuant
to N.R.S, 116.31186, the foreclosure by the Homeowner’s Association vested
in the Plaintiff the title of the unit’s owner, without equity or right of
redemption. N.R.S, 116.3116(3). In addition, the Foreclosure Deed recorded
in the herein case is conclusive against the unit’s former owner, his or her
heirs, and assigns. N.R.5. 116.3116(2). Based on N.R.S. 116.3116 et seq.,
the Plaintiff does not have any legal requirement to quiet title against the
Borrower or prior titleholder of the Property. Since, the legal necessity to
quiet title is lacking against the Defendant, LUCIA PARKS, the inclusion of
the Defendant is fraudulent and was merely done to defeat diversity of
citizenship in this case, In addition, the Complaint fails to allege any causes
of action or claims specific to LUCIA PARXKS, for the causes of action pled in

the Complaint are premised on extinguishing U.S. BANK’s Lien.

for Quiet Title and Injunctive Relief, that the Plaintiff is a Nevada Limited
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Liability Company, with its principal place of business located in Clark
County, Nevada.
DOES and ROES are to be disregarded in the court's determination of

diversity jurisdiction. McCabe v. General Foods Corporation, 811 F.2D 1336,

1339 (9th Cir. 1987},

With respect to the amount in controversy requirement, the Complaint seeks
in equity to extinguish any claim or interest by any Defendant with resﬁect to
that real Property commonly known as 2270 Nashville Avenue, Henderson,
Nevada 89052. The Plaintiff is seeking to extinguish U.S. BANK’s Lien,
which was recorded on January 5, 2006 as Book and Instrument Number
20060105-0004275, wherein the amount of the 2006 Note exceeds
$100,000.00. The amount in controversy is measured for jurisdictional
purposes by the amount of damages or the value of the property that is the

subject of the action. Hunt v. Washington State Apple Advertising Conn'n,
(1977) 432 US 333, 347-348, 97 S.Ct. 2434, 2443-2444; Meisel v. Allstate

Indem, Co., (E.D. CA 2005) 357 F.Supp.2d 1222, 1225, In actions seeking

declaratory relief, it is well established thal the amount in controversy is

measured by the value of the object of the litigation. Cohn v, Petsmart, 281

F.3d 837, 840 (9th Cir. 2002). Upon information and belief the Complaint
seeks in excess of $75,000.00, which is based on the fact that the amount of

U.S. BANK’s Lien the Plaintiff is trying to extinguish exceeds $100,000.00.

. This removal is timely. Defendant, U.S. BANK, was served on March 27, 2013.]
The Petition for Removal, being filed within 30 days is timely, pursuant ta 28 U.S.C.
§1446(b).

. One year has not elapsed from the date of the action in state court commenced.

| See Summons attached hereto the Petition for Removal as Exhibiis G and 1.
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10.

Venue is proper in the unofficial Southern Division of the district pursuant to 28
U.S.C. §1441 (a) because this district embraces the place where the state court action
is pending.

Pursuant to 28 U.S.C. §1446(a), Defendant, U.S. BANK, has annexed all process,
pleadings, and orders served upon U.S. BANI, which are annexed hereto as Exhibits
5 g Mg T

Pursuant to 28 U.S.C. §1441 (c), a true copy of the original Petition for Removal has
been filed concurrently with the Eighth Judicial District Court of the State of Nevada
in and for the County of Clark and served upon the Plaintiff in this case.

Defendant, U.S. BANK, reserves the right to supplement this Petition for Removal
when additional information becomes available to U.S. BANK.

Defendant, U.S. BANK, further reserves all rights, including, but not limited to,
defenses, and objections as to venue, personal jurisdiction, and service. The filing of
this Petition for Removal is subject to and without waiver of any such defense or

objection.

DATED this _lbtbday of April, 2013.

WRIGHT, FINLAY &~ AK, LLP

<

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 80148

Attorney for Defendant,

U.S. Bank, N.A., as Trustee for the Certificate
Holders of U.S. BANK Asset Securities
Corporation, Mortgage Pass-Through Certificates,
Series 2006-4AR4
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CERTII'ICATE OF MATLING

[ HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that

service of the foregoing DEFENDANT, U.S. BANK, N.A., AS TRUSTEE FOR THE
CERTIFICATE HOLDERS OF U.S. BANIC ASSET SECURITIES CORPORATION,

MORTGAGE PASS THROUGH CERTIFICATES, SERIES 2006-AR4°S, PETITION

FOR REMOVAL was made on the [( §"‘day of April, 2013, by depositing a true copy of same

in the United States Mail, at Las Vegas, Nevada, addressed as follows:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Attorneys for Plaintifi’

AG

An Employee of WRIGHT, FINLAY & ZAK, LLP
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NOTC WZ‘- i‘g“‘“’“"

WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT

Chelsea A. Crowton, Esq.
Nevada Bar No. 11547
5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148
(702) 475-7964; Fax: (702) 946-1345
ccrowton(@wrightlegal.net
Attorney for Defendant,
US. Bank, N.A., as Trustee for the Cerlificate Holders of Wells Fargo Asset Securities
Carporation, Mortgage Pass-Through Certificates, Series 2006-4AR4
DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL, LI.C, a Nevada Case No.: A-13-678814-C
limited liability company Dept. No.: XVIII

Plaintiff,

NOTICE OF REMAND
VS.

US BANK, N.A., a national banking association
as Trustee for the Certificate Holders of Wells
Fargo Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4,
and LUCIA PARKS, an individual; DOES I
through X, and ROE CORPORATIONS I
through X, inclusive.

Defendants.

TO: THE EIGHTH JUDICIAL DISTRICT COURT FOR CLARK COUNTY, NEVADA;

TO: HOWARD C. KIM, ESQ. and DIANA S. CLINE, ESQ., COUNSELS FOR
PLAINTIFF

PLEASE TAKE NOTICE that the United States District Court, District of Nevada has

remanded this action back to the Eighth Judicial District Court of Clark County, Nevada.

1
/1
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A true and correct copy of the Order granting the Stipulation to Remand, filed in the
United States District Court, District of Nevada, is attached hereto as Exhibit “A.”

DATED this | ’l'%haay of April, 2013,

WRIGHT FINLAY & ZAK, LLP

Chelsea A Crowton Esq

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
for the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mori{gage Pass-Through
Certificates, Series 2006-AR4

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding NOTICE OF REMAND filed in

Case No. A-13-678814-C does not contain the social security number of any person.

.
DATED this H day of April, 2013.

Chelsea A. Crowton Esq

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
for the Certificate Holders of Wells Fargo Asset
Securities Corporation, Morigage Pass-Through
Certificates, Series 2006-AR4
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CERTIFICATE OF MAILING
[ HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that
service of the foregoing NOTICE OF REMAND was made on the E%mday of April, 2013, by

depositing a true copy of same in the United States Mail, at Las Vegas, Nevada, addressed as

follows:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Victonia L. Hightower, Esq.
HOWARD KIM & ASSOCIATES
400 N. Stephanie St., Suite 160
Henderson, NV 89014

Atiorneys for Plaintiff

An Employee of WRIGHT, FINLAY & ZAK, LLP
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WRIGHT, FINLAY & ZAK,LLP

Chelsea A. Crowion, Esq.

Nevada Bar No. 11547

5332 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

(702) 475-7964; Fax: (702) 946-1345

ccrowton(mwrightlegal.net

Attorney for Defendant,

U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo Asset Securities
Corporation, Morigage Pass-Through Certificates, Series 2006-4R4

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

SFR INVESTMENTS POOL, LLC, a Nevada

limited liability company Case No.: 2:13-cv-00617-GMN-PAL
Plaintiff, STIPULATION AND ORDER TO
REMAND CASE BACK TO STATE
Vs, COURT

US BANK, N.A., a national banking association
as Trustee for the Certificate Holders of Wells
Fargo Asset Securniiies Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4;
and LUCIA PARKS, an individual; DOES 1
through X, and ROE CORPORATIONS 1
through X, inclusive.

Defendants.

The Defendant, U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo
Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4, by and
through their attorney of record, Chelsea A. Crowton, Esq. of the law firm of Wright, Finlay &
Zak, LLP, and the Plaintiff, SFR Investments Pool, LLC, by and through their attorney of record,
Diana S. Cline, Esq. of the law firm Howard Kim & Associates, hereby stipulate and agree to
remand the case back the Eighth Judicial District Court of Clark County, Nevada.
1l
1
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The Defendant, U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo
Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4 and the
Plaintiff, SFR Investments Pool, LL.C, hereby stipulate and apree to the following terms:

1T IS STIPULATED AND AGREED that this matter be remanded back to the Eighth
Judicial District Court of Clark County, Nevada, whereby the Eighth Judicial District Court of
Clark County, Nevada will retain jurisdiction aver this case.

IT IS FURTHER STIPULATED AND AGREED that each of the Parties are to bear

their own attorneys’ fees and costs.

DATED this 9th day of April, 2013. DATED this 9th day of April, 2013.

T, FINLAY, ZAKV LLP HOWARD KIM & ASSOCIATIES
/s/ Diana S. Cline. Esqg.

Chelsea A. Crowton, Esq. Diana S. Cline, Esq.

Nevada Bar No. 11547 Nevada Bar No. 10580

5332 South Fort Apache Road, Suite 110 400 N. Stephanie Street, Suite 160

Las Vegas, Nevada 89148 Las Vegas, Nevada §5014

Attarney for Defendant, Attorney for the Plaintiff

U.S. Bank, N.A., as Trustee for the Certificate
Holders of U.5. BANK Asset Securities
Corporation, Mortgage Pass-Through Certificates,
Series 2006-AR4

ORDER

Pursuant to the above stated Stipulations and the Court baving reviewed the pleadings
and papers on file, being fully advised in the premises, and good cause appearing, hereby rules as
follows:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that this matier be
remanded back to the Eighth Judicial District Court of Clark County, Nevada, whereby the
Eighth Judicial District Court of Clark County, Nevada will retain jurisdiction over this case.

i
1
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Case 2:13-cv-00617-GMN-PAL Document 6 Filed 04/12/13 Page 3 0of 3

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that each of the Parties
are to bear their own attorneys’ {ees and costs.

IT IS SO ORDERED.

DATED this 12th day of April, 2013.

Gloria M. Navarro
United States District Judge

Respectfully Submitted By:

JUGHT, FINLAY & ZAK, LLP
< _:
Chelsea Crowton, Esq.
Nevada Bar No.11547

5532 South Fort Apache Road, Suite 110

Las Vegas, Nevada 89148

Attorney for U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through Certificates, Series 2000-AR4
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CLERK OF THE COURT

ANS

D. CHRIS ALBRIGHT, ESQ.
Nevada Bar No. 004904

WILLIAM H. STODDARD, JR.
Nevada Bar No. 008679
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT
801 South Rancho Drive, Suite D-4
Las Vegas, NV 89106

Tel: (702) 384-7111

Fax: (702) 384-0605
dca@albrightstoddard.com
Attorneys for Defendant Lucia Parks

DISTRICT COURT

CLARK COUNTY, NEVADA
SFR INVESTMENTS POOL 1, LLC, a CASE NO. A-13-678814-C
Nevada limited liability company, DEPT NO. XVIII
Plaintiff,
VS. ANSWER TO COMPLAINT
FOR QUIET TITLE AND

US BANK, N.A., a national banking
association as Trustee for the Certificate
Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4, and LUCIA
PARKS, an individual, DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

INJUNCTIVE RELIEF

Defendants.

COMES NOW Defendant LUCIA PARKS, an individual (hereinafter “Defendant Parks™), by
and through her undersigned counsel, ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and
hereby respond to the Complaint of SFR INVESTMENTS POOL 1, LLC (hereinafter “Plaintiff””} on

file herein, by admitting, denying and alleging as follows:

I. PARTIES
1. In answering Paragraph 1 of Plaintiff’s Complaint, Defendant Parks denies the
allegations contained therein.
2. In answering Paragraph 2 of Plaintiff’s Complaint, Dcfendant Parks is without

sufficient knowledge or information to form a belief as to the truth or falsity of the allegations

GADCA Matters\DCAYParks (HOA Foreclosure) (10274.00300\Case A6788 | \Answer to Complaint for QT 4.19.13.wpd
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contained therein, and therefore denies the same.

3. In answering Paragraph 3 of Plaintiff’s Complaint, Defendant Parks ~ admits that
Copper Ridge HOA filed a lien but denies that this was done properly under the CC&Rs.

4. In answering Paragraph 4 of Plaintifs Complaint, Defendant Parks denies the
allegations contained therein, and avers that, legally, she should still be treated as the property’s actual
OWTIIET.

5. In answering Paragraphs 5 and 6 of Plaintiff’s Complaint, Defendant Parks is without
sufficient knowledge or information to form a belicf as to the truth or falsity of the allegations
contained therein, and therefore denies the same.

II. GENERAL ALLEGATIONS

6. In answering Paragraph 7 of Plaintiff’s Complaint, Defendant Parks denies the
allegations contained therein.

7. In answering Paragraph 8 of Plaintiff’'s Complaint, Defendant Parks admits the
allegations contained therein.

8. In answering Paragraphs 9 through 12 of Plaintiff’s Complaint, Defendant Parks denies
the allegations contained therein.

0. In answering Paragraph 13 of Plaintiff’s Complaint, Defendant Parks is without
sufficient knowledge or information to form a belief as to the truth or falsity of the allegations
contained therein, and therefore denies the same.

10.  In answering Paragraph 14 of Plaintiff’'s Complaint, Defendant Parks denies the
allegations contained therein.

11, In answering Paragraphs 15 through 16 of Plaintiff’s Complaint, Defendant Parks is
without sufficient knowledge or information to form a belief as to the truth or falsity of the allegations
contained therein, and therefore denies the same.

12. In answering Paragraphs 17 through 19 of Plaintiff’s Complaint, Defendant Parks
denies the allegations contained therein,

13.  In answering Paragraph 20 of Plaintiff’s Complaint, Defendant Parks admits the

allegations contained therein.
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14.  In answering Paragraphs 21 through 22 of Plaintiff’s Complaint, Defendant Parks is
without sufficient knowledge or information to form a belief as to the truth or falsity of the allegations
contained therein, and therefore denies the same.

15. In answering Paragraphs 23 through 25 of Plaintiff’s Complaint, Defendant Parks
denies the allegations contained therein.

111. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, et. seq.
against the US Bank, Copper Ridge HOA, and Lucia Parks)

16.  In answering Paragraph 26 of Plaintiff’s Complaint, Defendant Parks repeats and
realleges and incorporates by reference each and every response contained above as though fully set
forth at length herein.

17.  In answecring Paragraph 27 of Plaintiff’s Complaint, Defendant Parks  admits the
allegations contained therein.

18.  In answering Paragraph 28 of Plaintiff’s Complaint, Defendant Parks denies the
allegations contained therein.

19.  In answering Paragraph 29 of Plaintiff’s Complaint, Defendant Parks admits that
Defendant Lucia Parks will assert a claim adverse to Plaintiff, but denies that she should be treated as
a “‘previous” rather than the current owner.

20.  In answering Paragraph 30 of Plaintiff’s Complaint, Defendant Parks admits the
allegations contained therein, upon information and belief.

21.  In answering Paragraphs 31 and 32 of Plaintiff’s Complaint, Defendant Parks denies
the allegations contained therein.

22. In answering Paragraph 33 of Plaintiff’s Complaint, Defendant Parks is without
sufficient knowledge or information to form a belief as to the truth or falsity of the allegations
contained therein, and therefore denies the same.

23.  In answering Paragraphs 34 through 36 of Plaintiff’s Complaint, Defendant Parks
denies the allegations contained therein.

1117
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IV. SECOND CLAIM FOR RELIEF

(Preliminary and Permanent Injunction against US Bank and Lucia Parks)

24.  In answering Paragraph 37 of Plaintiff’s Complaint, Defendant Parks repeats and
realleges and incorporates by reference each and every response contained above as though fully set
forth at length herein.

25.  Inanswering Paragraph 38 and 39 of Plaintiff’s Complaint, Defendant Parks denies the
allegations contained therein.

26.  In answering Paragraph 40 of Plaintiff’s Complaint, Defendant Parks is without
sufficient knowledge or information to form a belief as to the truth or falsity of the allegations
contained therein, and therefore denies the same.

27.  In answering Paragraphs 41 through 43 of Plaintiff’s Complaint, Defendant Parks
denics the allegations contained therein.

V. THIRD CLAIM FOR RELIEF

(Unjust Enrichment against Defendants)

28. In answering Paragraph 44 of Plaintiff’s Complaint, Defendant Parks repeats and
realleges and incorporates by reference each and every response contained above as though fully set
forth at length herein.

29.  In answering Paragraphs 45 through 50 of Plaintiff’s Complaint, Defendant Parks
denies the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Plaintiff has failed to state a claim against Defendant Parks upon which relief ¢an be granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff has failed, refused, and neglected to take reasonable steps to mitigate its alleged
damages, thus barring or diminishing Plaintiff’s recovery herein.
THIRD AFFIRMATIVE DEFENSE
Plaintiff knowingly and intentionally assumed any and all risks inherent in entering into the

relevant transactions.
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FOURTH AFFIRMATIVE DEFENSE
Plaintiff has no privity of contract with this answering Defendant.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred on the basis of the grounds sct forth in Lucia Parks own lawsuit
against Plaintiff, Clark County District Court Case No. A-13-678794-C,
SIXTH AFFIRMATIVE DEFENSE
Plaintiff’s claims were purchased by Plaintiff in bad faith.
SEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by the doctrine of champerty.
EIGHTH AFFIRMATIVE DEFENSE
Defendant Park’s obligations were excused by Plaintiff’s own misconduct and misfeasance,
or by other intervening and superseding causcs.
NINTH AFFIRMATIVE DEFENSE
Theincidents alleged in Plaintiff’s Complaint, and the alleged damages and injuries to Plaintiff,
if any, were proximately caused or contributed to by Plaintiff’s own conduct, negligence, wrongful
participation 1n conspiracy, or other acts or omissions.
TENTH AFFIRMATIVE DEFENSE
The Plaintiff’s claims are barred by the doctrines of laches, waiver, and estoppel.
ELEVENTH AFFIRMATIVE DEFENSE
The Plaintiff’s claims are barred by virtue of Plaintiff’s own unclcan hands.
TWELFTH AFFIRMATIVE DEFENSE
'The Plaintift’s claims are barred under Nevada’s statute of frauds, including without limitation
because this answering Defendant has signed no documentation agreeing to a sale of real cstate to
Plaintiff.
THIRTEENTH AFFIRMATIVE DEFENSE
Defendant Park’s obligations were excused by reason of breach of an implied condition by

Plaintiff.
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FOURTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims against Defendant Park are barred by equity and by its own failure to deal
fairly and in good faith with Defendant.
FIFTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred and its claimed interest in the subject property at issue in this
litigation 1s invalid based on the failure of conditions precedent td an effective foreclosure sale.
SIXTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claimed rights were acquired from a party who failed to comply with statutory
requirements for translerring the property, and Plaintiff was not a bona fide purchaser without notice
of such possibilities but acquired the property at its own risk.
SEVENTEENTH AFFIRMATIVE DEFENSE
The damages which are alleged to have been incurred by Plaintiff, if any in fact were suffered
by said party, were the direct result, in whole or in part, of the Plaintiff’s own intentional, willful,
and/or negligent acts or omissions.
EIGHTEENTH AFFIRMATIVE DEFENSE
Plaintiff has failed to name an indispensablce party to the action and complete relief cannot be
afforded among the parties which have been named.
NINETEENTH AFFIRMATIVE DEFENSE
Plaintiff has suffered no damages attributable to Defendant Parks’ actions.
TWENTIETH AFFIRMATIVE DEFENSE
Defendant Parks incorporates by reference those affirmative defenses enumerated in Rule 8 of
the Nevada Rules of Civil Procedure as though fully set forth herein. In the event further investigation
or discovery reveals the applicability of any such defenses, Defendant Parks reserves the right to seek
leave of Court to amend this Answer to specifically assert any such defense. Some defenses
incorporated here, and some defenses pleaded in these affirmative defenses were pleaded for the
specific purpose of not waiving any such defense.
/1
Iy
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TWENTY-FIRST AFFIRMATIVE DEFENSE
Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged herein
insofar as insufficient facts were available aficr reasonable inquiry upon the filing of this Answer and,
therefore, Defendant Parks reserves the right to amend her Answer to allege additional affirmative

defenses if subsequent investigation so warrants.
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WHEREFORE, this answering Defendant prays as follows:

A. That Plaintiff take nothing by way of its Complaint;

B. That Plaintiff’s Complaint be dismissed as against this Defendant Parks;

C. That Defendant Parks be awarded her attorneys fees and costs incurred in this matter;
and

D. Such fuﬁhe:r relief as the Court deems just and proper.

DATED this i day of April, 2013.

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

(,Jw Ufumu 5&‘"4'2’—41 A J\—-

D. CHRIS ALBRIGHT, ESQ.
Nevada Bar No. 004904

WILLIAM H. STODDARD, JR.

Nevada Bar No. 008679

801 S. Rancho Drive, Suite D-4
Las Vegas, Nevada 89106
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that on this / 2? day of April, 2013, T deposited a true and
correct copy of the foregoing ANSWER TO COMPLAINT FOR QUIET TITLE AND
INJUNCTIVE RELIEF for mailing in the U.S. Mail at Las Vegas, Nevada, in a sealed envelope

upon which first class postage was prepaid and addressed to:

Howard C. Kim, Esq.

Diana S. Chne, Esq.

Victoria L. Hightower, Esq.
HOWARD KIM & ASSOCIATES
400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Attorneys for Plaintiff

Chelsea A. Crowton, Esq.

WRIGHT FINLAY & ZAK

5532 S. Fort Apache Road, Suite 110
Las Vegas, Nevada 89148

Attorney for Defendants

/ﬂm Employee of Abright, [S}/éd@a}d, Warnick & Albright
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D. CHRIS ALBRIGHT, ESQ.
Nevada Bar No. 004904

WILLIAM H. STODDARD, JR.
Nevada Bar No. 008679
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT
801 South Rancho Drive, Suite D-4
Las Vegas, NV 89106

Tel: (702) 384-7111

Fax: (702) 384-0605
dca@albrightstoddard.com
Attorneys for Defendant Lucia Parks

DISTRICT COURT
CLARK COUNTY, NEVADA

SFRINVESTMENTS POOL 1, LLC, a Nevada | CASENO. A-13-678814-C

limited liability company, DEPT NO.  XVII
Plaintiff,
VS.
INITIAL APPEARANCE FEE
US BANK, N.A., a national banking association DISCLOSURE

as Trustee for the Certificate Holders of Wells
Fargo Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4, and
LUCIA PARKS, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

(NRS CHAPTER 19)

Defendants.

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

parties appearing in the above-entitled action as indicated below:

DEFENDANT: LUCIA PARKS $223.00
TOTAL REMITTED $223.00

DATED this 11" fay of April, 2013.
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

. CHRIS ALBRIGHT, ESQ.
Nevada Bar No. 004904
WILLIAM H. STODDARD, IR.
Nevada Bar No. 008679

801 S. Rancho Drive, Suite D-4

Las Vegas, Nevada 89106
Attorneys for Defendant Lucia Parks

GADCA Moters\DCAWParks (HOA Foreclosure) (L0274, (NN se AGTESLALAFD 4.1 9.0 wpd
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Electronically Filed
04/25/2013 11:39:56 AM

RESP % i‘W

WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

(702) 475-7964; Fax: (702) 946-1345

cerowton(@wrightlegal.net

Attorney for Defendant,

U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4

DISTRICT COURT
CLARK COUNTY,NEVADA

SFRINVESTMENTS POOL, LLC, a Nevada Case No.: A-13-678814-C
Hmited liability company Dept. No.;: XVIII

Plaintiff,
DEFENDANT, U.S. BANK, N.A.’S,
VS. RESPONSE TO THE PLAINTIFE’S
MOTION FOR PRELIMINARY

US BANK, N.A., a national banking association] INJUNCTION

as Trustee for the Certificate Holders of Wells
Fargo Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4,
and LUCIA PARKS, an individual; DOES I
through X, and ROE CORPORATIONS 1
through X, inclusive.

Defendants.

The Defendant, U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo
Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4 (hereinafier
“U.8. Bank™), by and through their attorney of record, Chelsea A. Crowton, Esq. of the law firm
of Wright, Finlay & Zak, LLP, hereby submits its Response to the Plaintiff’s Motion for
Preliminary Injunction.
/1
1/
il
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This Response is based on the attached Memorandum of Points and Authorities, all

papers and pleadings on file herein, and on any oral or documentary evidence that may be

W?%%i, FINLAY-& ZAK,LLP

_ a&nm _m\%

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV §9148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
Jfor the Certificate Holders of Wells Fargo Asset
Securities Corporation, Morigage Pass-Through

Certificates, Series 2006-AR4

presented at a hearing on this matter.

DATED this &5 day of April, 2013.

MEMORANDUM OF POINTS AND AUTHORITIES
L STATEMENT OF FACTS
On December 3, 2005, Lucia Parks (hereinafter “Parks™) purchased the Property located

at 2270 Nashville Avenue, Henderson, Nevada 89052 (hereinafter “F’roperty”).1 On January 4,
2006, Richard E. Parks executed a Grant, Bargain, Sale Deed, whereby Richard E. Parks sold his
community property interest in the Property to Parks. On December 30, 2005, Parks executed a
Deed of Trust and Note for $331,500.00, whereby Wells Fargo Bank, N.A. was stated as the
Lender and United Title of Nevada was stated as the Trustee under the Deed of Trust.” On
February 24, 2010, a Notice of Default and Election to Sell under Deed of Trust was recorded in
the Clark County Recorder’s Office, whereby the Notice stated that Parks defaulted on the 2005
Note as early as November 2009.> On July 12, 2010, a Corporation Assignment of Deed of Trus{
was recorded in the Clark County Recorder’s Office, whereby Wells Fargo Bank, N.A.

' A true and correct copy of the GBS Deed is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20060105-0004274 is attached to the Defendant’s Request for Judicial Notice (“RIN™) filed
concurrently herewith as Exhibit A, _

? A true and correct copy of the Deed of Trust is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20060105-0004275 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
B.
? A true and correct copy of the Notice of Default is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20100224-0003380 is attached to the Defendant’s RN filed concurrently herewith as Exhibit

C.
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transferred all beneficial interest in the December 2005 Note and Deed of Trust to U.S. Bank.”
On July 12, 2010, a Substitution of Trustee was recorded in the Clark County Recorder’s Office,
whereby U.S. Bank substituted National Default Servicing Corporation as Trustee under the
December 2005 Deed of Trust.” On July 12, 2010, a Certificate from the Nevada Foreclosure
Mediation Program was recorded in the Clark County Recorder’s Office.® On July 12, 2010, a
Notice of Trustee’s Sale was recorded in the Clark County Recorder’s Office.’

On May 24, 2012, a Notice of Delinquent Assessment Lien was recorded in the Clark
County Recorder’s Office.® On June 7, 2012, an Assignment of Mortgage was recorded in the
Clark County Recorder’s Office, clarifying the transfer of beneficial interest in the December
2005 Note and Deed of Trust to U.S. Bank.> On June 27, 2011, a Notice of Trustee’s Sale was
recorded in the Clark County Recorder’s Office.’® On July 19, 2012, a Notice of Default and
Election to Sell under Homeowners Association Lien was recorded in the Clark County
Recorder’s Office.!’ On February 7, 2013, a Notice of Foreclosure Sale was recorded in the

Clark County Recorder’s Office.”* On March 6, 2013, a Foreclosure Deed was recorded 1n the

* A true and correct copy of the Assignment is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20100712-0002705 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
D.

> A true and correct copy of the Substitution is recorded in the Clark County Recarder’s Office as Book and
Instrument Number 20100712-0002706 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
E.

® A true and correct copy of the Certificate is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20100712-0002707 s attached to the Defendant’s RIN filed concurrently herewith as Exhibit
F.

7 A true and correct copy of the Notice of Trustee’s Sale is recorded in the Clark County Recorder’s Office as Book
and Instrument Number 20100712-002708 is attached to the Defendant’s RIN filed concurrently herewith as
Exhibit G.

" A true and correct copy of the Notice of Lien is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20120324-0002436 is atiached to the Defendant’s RIN filed concurrently herewith as Exhibit
H.

? A true and correct copy of the Assignment is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20120607-0002928 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit 1.
" A true and correct copy of the Notice of Trustee’s Sale is recorded in the Clark County Recorder’s Office as Book
and Instrument Number 20110627-0002062 is attached to the Defendant’s RIN filed concurrently herewith as
Exhibit J.

"' A true and correct copy of the Notice of Defanlt (HOA) is recorded in the Clark County Recorder’s Office as
Book and Instrument Number 20120719-0001226 is attached to the Defendant’s RIN filed concumrently herewith as
Exhibit K.

2 A true and correct copy of the Notice of Foreclosure Sale is recorded in the Clark County Recorder’s Office as
Book and Instrument Number 20130207-0000910 is attached to the Defendant’s RIN filed concurrently herewith as
Exhibit L.
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Clark County Recorder’s Office, whereby the Plaintiff purchased the Property for $14,000.000."
On March 11, 2013, a third Notice of Trustee’s Sale was recorded in the Clark County
Recorder’s Office.
. PROCEDURAL HISTORY
On March 22, 2013, the Plaintiff field a Complaint for Quiet Title and Declaratory Relief
in the herein Court. On March 22, 2013, the Plaintiff filed a Notice of Lis Pendens in the herein

Court. On March 27, 2013, the Plaintiff filed an Application for Temporary Restraining Order
and Motion for Preliminary Injunction. On March 28, 2013, the Plaintiff filed a Temporary
Restraining Order. On April 10, 2013, U.S. Bank filed a Notice of Appearance in the case.
III. LEGAL ARGUMENTS
A. MOTION FOR PRELIMINARY INJUNCTION LEGAL STANDARD.

A preliminary injunction is an “extraordinary and drastic remedy, one that should not be
granted unless the movant, by a clear showing, carries the burden of persuasion.” Mazurek v,

Armstrong, 520 U.S. 968, 972 (1997).

The Supreme Court recently affirmed that, to obtain this “extraordinary and drastic

remedy,” a Petitioner must:

establish that he is likely to succeed on the merits, that he 1s likely to suffer
irreparable harm in the absence of preliminary relief, that the

balance of equities tips in his favor, and that an injunction is in the public interest.
Winter v. Natural Res. Def. Council, Inc., 129 S.Ct. 365, 375 (2008).

Prior to the Supreme Court’s decision in Winter, the Ninth Circuit recognized an

“alternative” test, sometimes referred to as a “sliding scale.” See, Saini v. Int’]l Game Tech., 434

F. Supp. 2d 913, 918 (D. Nev. 2006). Under this sliding scale approach, a Petitioner could make
a lesser showing of likelihood of success if he could demonstrate that the balance of hardships
was significantly in his favor. [d. In Winter, however, the Supreme Court reversed the Ninth

Circuit, finding that its use of a less stringent standard was “inconsistent with our

" A true and correct copy of the Foreclosure Deed is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20130306-0001614 is atitached to the Defendant’s RIN filed concurrently herewith as Exhibit
M.

" A true and correct copy of the Notice of Trustee’s Sale is recorded in the Clark County Recorder’s Office as Book
and Instrument Number 20130311-0003086 is attached to the Defendant’s RIN filed concurrently herewith as
Exhibit N.
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characterization of injunctive relief as an extraordinary remedy that may only be awarded upon a
clear showing that the Petitioner is entitled to such relief.” Winter, 129 S.Ct. at 375-76. The
Ninth Circuit itself has since recognized that, “[ijn Winter, the Court reversed one of our
decisions, which, it determined, upheld a prant of a preliminary injunction by use of a standard

that was much too lentent.” Am. Trucking Ass’n.. Inc. v. City of Los Angeles, 559 F.3d 1046,

1052 (9th Cir. 2009) (“[t]o the extent that our cases have suggested a lesser standard, they are no

longer controlling, or even viable.™); See, also, Knight v, Metro. Police Dept. of Family, No.

2:08-cv-00308, 2009 WL 564214, at *3 (D. Nev. Mar. 3, 2009) (“The Supreme Court has

recently issued a decision in which it rejected the Ninth Circuit’s two prong sliding standard.”).

B. THE PLAINTIFE’S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE
DENIED BECAUSE THE PLAINTIFF DOES NOT HAVE A LIKELIHOOD OF
SUCCESS ON THE MERITS OF THE COMPLAINT.

a. THE PLAINTIFF’'S MOTION FOR PREIIMINARY INJUNCTION
SHOULD BE DENIED BECAUSE UNDER N.R.S. 116.3116(2)(b), U.S.
BANK’S LIEN IS SUPERIOR TO THE ASSESSMENT LIEN RECORDED
BY COPPER RIDGE.

The Plamtiff misconstrues the language in N.R.S. 116.3116(2)}(b) to imply that the

foreclosure by Copper Ridge Community (hereinafter “Copper Ridge™) extinguished U.S.
Bank’s Lien. The Nevada Supreme Court has espoused that when a statute “is clear on its face, a

Court may not go beyond the language of the statute in determining the legislature’s intent.”

Diaz v. Eighth Judicial District Court ex rel. County of Clark, 116 Nev. 88, 94, 993 P.2d 50, 54-

55 (2000). The language in N.R.S. 116.3116(2)(b) is clear as to the priority of title regarding
Deeds of Trust and HOA Liens. The language in N.R.S. 116.3116(2)(b) unambiguously states
that the Copper Ridge Lien is junior to U.S. Bank’s Lien. N.R.S. 116.3116(2)(b) states,

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(b) A first security interest on the unit recorded before the date on which the assessmen
sought to be enforced became delinquent or, in a cooperative, the first security interesn
encumbering only the unit’s owner’s interest and perfected before the date on which the
assessment sought to be enforced became delinquent;

The specific language of N.R.S. 116.3116(2) states that the Copper Ridge Lien is prior to

all other liens and encumbrances secured by the Property, except a first security interest on the
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Property recorded before the date on which the assessment became delinquent in the case.
N.R.S. 116.3116(2). The Decd of Trust wherein U.S. Bank is a beneficiary was recorded in the
Clark County Recorder’s Office prior to the date on which the assessments by Copper Ridge
became delinquent in this case. On December 30, 2005, Parks executed a Deed of Trust and
Note for $331,500.00, whereby Wells Fargo Bank, N.A. was stated as the Lender and United
Title of Nevada was stated as the Trustee under the Deed of Trust." On July 12, 2010, a
Corporation Assignment of Deed of Trust was recorded in the Clark County Recorder’s Office,
whereby Wells Fargo Bank, N.A. transferred all beneficial interest in the December 2005 Note
and Deed of Trust to U.S. Bank.'® On May 24, 2012, a Notice of Delinquent Assessment Lien
was recorded in the Clark County Recorder’s Office.!” On June 7, 2012, an Assignment of
Mortgage was recorded in the Clark County Recorder’s Office, clarifying the transfer of
beneficial interest in the December 2005 Note and Deed of Trust to U.S. Bank." The December
2005 Deed of Trust was properly perfected and recorded in the Clark County Recorder’s Office
over six (6) years prior to the recording of the Notice of Delinquent Assessment Lien by Copper
Ridge. Therefore, pursuant to N.R.S. 116.3116(2)(bh), the December 2005 Deed of Trust has
priority over the Assessment Lien recorded by Copper Ridge.

The Plaintiff is also required to (1) produce a copy of the assessment lien upon which the
foreclosure sale was based and (2) allege that the assessment lien chronologically precedes the

Deed of Trust. See Centeno v. Mortg. Elec. Registration Systems, 2012 WL 3730528 * 3 (D.

Nev. Aug. 28, 2012).!° The Plaintiff has failed to assert a vital fact necessary to maintain a

N.R.S. 116.3116 et seq. cause of action. Similar to Centeno, wherein the Court dismissed an

1> A true and correct copy of the Deed of Trusts recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20060105-0004275 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
B.

'8 A true and correct copy of the Assignment is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20100712-0002705 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
D.
'" A true and correct copy of the Notice of Lien is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20120524-0002436 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
H.

'* A true and correct copy of the Assignment is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20120607-0002928 is attached to the Defendant’s RJIN filed concurrently herewith as Exhibit 1.
" A true and correct copy of Centeno v. Mortg. Elec. Registration Systems, 2012 WL 3730528 * 3 (D). Nev. Aug.
28, 2012) 15 attached to the Defendant’s RIN filed concurrently herewith as Exhibit O.
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N.R.S. 116.3116 cause of action based on the failure of the Plaintiff to attach the Assessment
Lien or factually assert that the Assessment Lien predated the first, position Deed of Trust, the
Plaintiff in the herein case fails to assert that U.S. Bank’s Lien was recorded after the Copper
Ridge Lien and the Plaintiff fails to attach the Assessment Lien. The Centeno Court clearly
relied on the chain of title recordings to determine if a First Mortgage was extinguished by an
HOA sale.”” The failure of the Plaintiff to assert the above-stated facts is based on the clear
chain of title that establishes that the Copper Ridge Lien was recorded over six (6) years after
U.S. Bank’s 2005 Deed of Trust. Therefore, pursuant to N.R.S. 116.3116(2)(b) and case law, the
December 2005 Deed of Trust has priority over the Assessment Lien recorded by Copper Ridge

and the Plaintiff cannot state a valid claim under N.R.S. 116.3116 et seq.

b. THE PLAINTIFF’S MOTION FOR TEMPORARY RESTRAINING
ORDER SHOULD BE DENIED BECAUSE THE PLAINTIFF
MISCONSTRUES N.R.S. 116.3116(2)(c).

The Plaintiff asserts, pursuant to N.R.S. 116.3116{2)(c), that the foreclosure sale by

Copper Ridge extinguished U.S. Bank’s first, position lien secured against the Property.”’ The
language in N.R.S. 116.3116(2){(c) carves out a limited exception to N.R.S. 116.3116(2)(b),
wherein an HOA is entitled to only nine (9) months of HOA charges and assessments upon the
foreclosure of the first, position Deed of Trust or upon the initiation of a judicial action by the

HOA. N.R.S.116.3116(2)(c) states,

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(c) Liens for real estate taxes and other governmental assessments or charges against the
umnit or cooperative.

O The lien is also prior to all security interests described in paragraph (b) to the extent of
any charges incurred by the association on a unit pursuant to NRS 116.310312 and to the
extent of the assessments for common expenses based on the periodic budget adopted by
the association pursuant to NRS 116.3115 which would have become due in the absence
of acceleration during the 9 months immediately preceding institution of an action to
enforce the lien, unless federal regulations adopted by the Federal Home Loan Mortgage
Corporation or the Federal National Mortgage Association require a shorter period of
priority for the lien. If federal regulations adopted by the Federal Home Loan Mortgage

* A true and correct copy of Centeno v. Mortg. Elec. Registration Systems, 2012 WL 3730528 * 3 (D. Nev. Aug.
28, 2012) is attached to the Defendant’s RIN filed concurrently herewith as Exhibit O.
*! See Motion for TRO at pgs. 10-13.
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Corporation or the Federal National Mortgage Association require a shorter period of
priority for the lien, the period during which the lien is prior to all security interests
described in paragraph (b) must be determined in accordance with those federal
regulations, except that notwithstanding the provisions of the federal regulations, the
period of priority for the lien must not be less than the 6 months immediately preceding
institution of an action to enforce the lien. This subsection does not affect the priority of
mechanics’ or materialmen’s liens, or the priority of liens for other assessments made by
the association.

N.R.S8. 116.3116(2)(c) carves out a narrow exception to N.R.S. 116.3116(2Xb), for
N.R.5. 116.3116(2)(c) merely states that an HOA’s unpaid charges and assessments incurred
during the nine (9) months prior to the foreclosure of a First Mortgage continue to encumber the
Property after the foreclosure by the first, position Deed of Trust. The nine (9) month “Super-
Priority Lien” does not wipe out a first, position Deed of Trust nor does the language in N.R.S.
116.3116(2)c) state that a first, position Deed of Trust is extinguished by a foreclosure on an
Assessment Lien. The language in N.R.S. 116.3116(2)(c) clearly states that the HOA must
initiate a judicial or non-judicial action to enforce the “Super-Priority Lien.” N.R.S.
116.3116(2)(c) is a mechanism by which the Legislature ensured that an HOA will be paid the
assessments due on a Property upon the foreclosure by a first, position Deed of Trust. The
interpretation of N.R.S. 116.3116(2)(c) proffered by the Plaintiff is absurd and illogical, for its
absurd and illogical to assume that a Homeowner’s Association foreclosure sale for $14,000.00

could ehminate a Deed of Trust executed over seven (7) years prior to the foreclosure sale. The

“Super-Priority Lien” should be treated as a payment priority, wherein the Lien remains after a
foreclosure to ensure that the Homeowner’s Association is paid its assessment dues.

The proffered legal theory offered by the Plaintiff would be in direct violation of U.S.
Bank’s due process rights, pursuant to the properly recorded Deed of Trust in the Clark County
Recorder’s Office. U.S. Bank’s Deed of Trust was recorded in January 2006, perfecting U.S.
Bank’s Lien secured against the Property. It would be a violation of 1J.S. Bank’s due process
rights to allow a later-in-time recorded Lien to extinguish a first, position Deed of Trust. N.R.S.
116.3116(2){c) 1s merely a means to ensure that the HOA’s Lien is paid and will not be
extinguished by a first, position Deed of Trust foreclosure sale. To accept the Plaintiff’s theory

is to accept a violation of the contractual and due process rights of U.S. Bank.
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Plus, the analysis by the Plaintiff is illogical, for the Plaintiff maintains that the Statute
states both that a first mortgage is superior to an assessment lien and that a Trustee’s Sale can
eliminate a first, position Deed of Trust. If the Legislature intended to allow an assessment lien
to extinguish a first, position Deed of Trust then the Legislature would not have included N.R.S.
116.3116(2)b) 1n the statute. The Legislature clearly intended merely to allow assessments to
have a secured lien and be entitled to payment upon the foreclosure by the first, position Deed of
Trust. The Plaintiff knowingly purchased a Property from a Homeowner’s Association Sale that
was governed by N.R.S. 116.3116. The Plaintiff had knowledge of the eventual loss of title to
the Property upon the foreclosure by U.S. Bank. A reasonably prudent purchaser at an HOA
foreclosure sale would assume that any HOA foreclosure sale would be subject to any first,
position Deeds of Trust secured against the Property. The Plaintiff purchased the Property at the
foreclosure sale for a nominal amount of only $14,000.00 and should have expected that any sale
of a Property at an HOA foreclosure sale for a nominal amount is contingent on a potential loss
of the Property through a foreclosure by U.S. Bank. The Plaintiff never purchased fee simple
title at the HOA foreclosure sale, therefore, the Plaintiff cannot assert any “irreparable™ or
“unique” harm related to the real property. The Plaintiff only recerved the title that the prior
owner, Parks, had possessed before the foreclosure sale. N.R.S. 116.31166(3) {(providing that a
foreclosure sale by a Homeowner’s Association “vests in the purchaser the title of the unit’s

owner without equity or right of redemption™). The Plaintiff merely helds a possessory title

interest in the Property, subject to an eventual sale by the first, position Deed of Trust.

Based on the above, the Plaintiff’s Motion for Preliminary Injunction should be denied
because the Plamntiff misconstrues the language of N.R.S. 116.3116(2)(b)-(c) and falsely asserts
that U.S. Bank’s Lien is extinguished by the foreclosure sale by Copper Ridge.

c. NEVADA COURTS HAVE CONSISTENTLY HELD THAT N.R.S,
116.3116 ET SEQ. DOES NOT EXTINGUISH A FIRST, POSITION DEED
OF TRUST.

Nevada Courts have ruled that a foreclosure sale pursuant to N.R.S. 116.3116 et seq. does

not eliminate a first, position Deed of Trust. In a recent United States District Court, District of

Nevada case, the Federal Court rejected the analysis concerning N.R.S. 116.3116 et seq. and
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stated that a foreclosure sale by a Homeowner’s Association does not extinguish a first, position

Deed of Trust. In Diakonos Holdings. LLC v. Countrywide Home Loans. Inc., 2013 WL

531092, the Court states that “N.R.S. 116.3116(2){(c) creates a limited super priority lien for 9

months of HOA assessments leading up to the foreclosure of the first mortgage, but it does not

eliminate the first security interest.”” Similar to Diakenos, where the Borrower defaulted on

their HOA dues, the HOA foreclosed on the Assessment Lien, and the Third-Party Purchaser
claims an extinguishment of a First Mortgage, Parks failed to make her HOA assessments
thereby 1nstituting the foreclosure sale on the Property, and the Plaintiff asserts that U.S. Bank’s
Lien was extinguished by the sale of the Property. The analysis of the Diakonos Court to
determine the priority of liens focuses on N.R.S. 116.3116(2)(b) and the timing of the recording
of the Deed of Trust and HOA Assessment Lien.

The Court in Diakonos stated that the arguments regarding the inability of an HOA to
recover on a deficiency without the power to extinguish a first, position Deed of Trust are
meritless, for the Court stated that N.R.S. 116.3116 et seq. provides a statutory scheme to allow
for an HOA to recover delinquent assessments.”® The Diakonos Court specifically emphasized
N.R.S. 116.3116(2)(b)’s priority language when analyzing the lack of extinguishment of a first,
position Deed of Trust.> The Diakonos Court emphasized that an HOA has two options to
recover on its “Super-Priority Lien:” (1) the HOA may initiate a non-judicial foreclosure to

recover the delinquent assessments and the purchaser at the sale takes the property subject to

the security interest or (2) initiate a judicial action to pursue the assessments.” The Diakonos

Court clearly stated that the foreclosure sale by a Homeowner’s Association “takes the property

subject to the security interest,” even if the Beneficiary received notice of the HOA

foreclose on the Property.”® Similar to Diakonos, U.S. Bank’s Deed of Trust was recorded in

2 See Diakonos Holdings, LLC v. Countrywide Home Loans, Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11, 2013)
attached to the Defendant’s RIN filed concurrently herewith as Exhibit P,

** See Diakonos Holdings, LLC v. Countrywide Home Loans, Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11, 2013)
attached to the Defendant’s RIN filed concurrently herewith as Exhibit P.

* See Diakonos Holdings, LLC v. Countrvwide Home Loans. Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11, 2013)
f;tsttached to the Defendant’s RIN filed concurrently herewith as Exhibit P.

¥ 1d.

* See Diakonos Holdings, LLC v. Countrywide Home Loans, Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11, 2013)
attached to the Defendant’s RIN filed concurrently herewith as Exhibit P.
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January 2006, which is over six (6) years prior to the recording of the Copper Ridge Lien.

Therefore, based on the analysis in Diakonos, the Plaintiff took title to the Property subject to

U.S. Bank’s Lien.
The Plaintiff misstates the lanpguage in N.R.S. 116.3116 et seq. The Court in Wingbrook

Capital. LLC v. Peppertree Homeowners Association, with regards to the “extinguishment”

under N.R.S. 116.3116 et seq. The Wingbrook Capital, LLC v. Peppertree Homeowners

Association, Case No. A-11-636948-B, case confirms that a “Super-Priority Lien” constitutes

only the nine (9) months portion of an assessment lien preceding the foreclosure of a first,
position Deed of Trust and the “Super-Priority Lien™ does not attach until after the foreclosure of

a First Mortgage. Wingbrook asserts that “Pursuant to N.R.S. 116.3116(2), the homeowners’

association’s Statutory Lien is junior to a first security interest on the unit recorded before

the date on which the assessment sought to be enforced became delinquent (“First Security

Interest’™) except for a portion of the homeowner’s association’s Statutory Lien which

remains prior to the First Security Interest (the “Super-Priority Lien”).” “Homeowner’s

Associations, therefore, have a Super Priority Lien which has priority over the First Security

Interest on a homeowners’ unit. However, the Super Priority Lien amount is not without

limits and N.R.S. 116.3116 provides that the amount of the Super Priority Lien (i.e. the amount
of a homeowners’ associations’ Statutory Lien which retains priority status over the First
Security Interest) is limited “to the extent” of those assessments for common expenses based
upon the associations’ periodic budget that would have become due in the nine (9) month period
immediately preceding an associations’ institution of an action to enforce its Statutory Lien and
“to the extent” of external repaid costs pursuant to N.R.S. 116.310312.”** “Therefore after the
foreclosure by a First Security Interest holder of a unit located within a homeowners’
association, pursuant to N.R.S. 116.3116 the monetary limit of a homeowners’ association’s

Super Priority Lien is limited to a maximum amount equaling nine (9) times the homeowners’

7 See Wingbrook Capital, L1.C v. Peppertree Homeowners Association, Case No. A-11-636948-B, Order is
attached to the Defendant’s RIN filed concurrently herewith as Exhibit Q.
* See Wingbrook Capital, L1C v. Pepperiree Homeowners Association, Case No. A-11-636948-B, Order is
attached to the Defendant’s RIN filed concurrently herewith as Exhibit (.
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association’s monthly assessment amount to unit owners for commeon expenses based on the
periodic budget which would have become due immediately preceding the institution of an
action to enforce the lien plus external repair costs pursuant to N.R.S. 116.310312.7%

The Wingbrook Court emphasizes that an HOA “Super-Priority Lien” established

pursuant to N.R.S. 116.3116(2)(c¢) does not extinguish a first, position Deed of Trust, for the
Court stated that the “*Super-Priority Lien” is only based upon the foreclosure by the first,
position Deed of Trust.”” The Court analyzed the interaction between N.R.S. 116.3116 and a
first, position Deed of Trust in the context of a parasitic relationship, whereby the “Super-
Priority Lien” attaches onto the Property and is only extinguished upon the foreclosure by the

first, position Deed of Trust. The Court in Wingbrook never anticipates nor asserts that an HOA

foreclosure sale exlinguishes a first, position Deed of Trust, for Court’s analysis of N.R.S.
116.3116 1s couched in the legal theory that the first, position Deed of Trust attaches to the title
of the Property after a foreclosure sale and will eventually foreclose on the Property. Based on

the analysis in Wingbrook, the Plaintiff”s Complaint fails to state a claim for quiet

title/declaratory or injunctive relief, with regards to the extinguishment of U.S. Bank’s Lien
against the Property.
In JP Morgan Chase Bank, N.A. v. Countrywide Home Loans. Inc. et al, Case No. A-08-

562678, Dept. XVI, and Korbe] Family Trust v. Spring Mountain Ranch Master Association ¢t

al, Case No. 06-A-523959-C, the Courts reinforced the legal analysis of N.R.S. 116.3116(2),

whereby the Courts stated that a junior assessment lien does not eliminate a First Mortgage and
the Super-Priority Lien under N.R.S. 116.3116(2)(c) 1s limited to the charges and assessments

incurred by an HOA during the nine (9} months preceding the foreclosure of the First

Morteage.?! In Villa Palms Court 102 Trust v. William L. Riley et al, Case No. A-13-674595-
Mortgage

C, Dept. XVI, the Court denied a Motion for Preliminary Injunction, based on the fact that the

* See Winebrook Capital. LLC v. Peppertree Homeowners Association, Case No. A-11-636948-B, Order is
attached to the Defendant’s RIN filed concurrently herewith as Exhibit Q.
310

Id.
*! See JP Morgan Chase Bank, N.A. v. Countrywide Home Loans, Inc. et al, Case No. 08-A562678, Order on
Motion for Determination of Priority Amount attached to the Defendant’s RIN filed concurrently herewith as

Exhibit R; and Korbel Family Trust v. Spring Mountain Ranch Master Association et al, Case No. 06-A-523959-C,
Order attached to the Defendant’s RIN filed concurrently herewith as Exhibit S.
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Court analyzed N.R.S. 116.3116 et seq. in the context of a foreclosure sale and determined that a
“Super-Priority Lien” under N.R.S. 116.3116 et seq. does not impact or extinguish a first,

position Deed of Trust.*

In Sanucci Ct Trust v, Joseph Elevado et al, Case No. A-12-670423-C, Dept. 30, the

Court granted a Defendant’s Motion to Dismiss because the Court determined that the “Super-
Priority Lien™ under N.R.S. 116.3116(2) “is not a standalone lien that a homeowners association
can foreclose upon constituting a sentor position to all first security interest. Rather the “Super
Priority Lien” established a payment priority relative to a first security interest, meaning that the
homeowners association is entitled to payment . . . prior to payment of a foreclosing first security

4533

interest lienholder. The Court in Sanucci also stated that a foreclosure sale conducted

pursuant to N.R.S. 116.3116 et seq. does not extinguish a first, position Deed of Trust recorded
prior to the date on which the assessments sought be enforced became delinquent in the case.™
As in this case, U.S. Bank’s Lien was recorded prior to the date on which the assessments
became due as to Copper Ridge, thereby forestalling any extinguishment of U.S. Bank’s Lien at
the time of the Copper Ridge’s foreclosure sale.

In Korbel, the Court analyzed the interaction between N.R.S. 116.3116(2)(b) and N.R.S.

116.3116(2){c), whereby the Court emphasized that a fereclosure by the first, position Deed of

Trust would extinguish the “Super-Priority Lien.” The Court in Korbel analyzed N.R.S.

116.3116 et seq. in the context of an HOA sale not extinguishing a first, position Deed of
Trust.”® In Desion 3.2 v. Bank of New York Mellon, Case No. A-10-621628-C, the Court

specifically stated that an HOA foreclosure sale does not extinguish a first, position Deed of

Trust.
/Hf
/1!

** See Villa Palms Court 102 Trust v, William L. Riley et al, Case No. A-13-674595-C, Dept. XVI, Order on Motion
for Preliminary Injunction, attached to the Defendant’s RJIN filed concurrently herewith as Exhibit T.
** See Sanucei Ct Trust v. Joseph Elevado et al, Case No. A-12-670423-C, Dept. 30, Order attached to the
]sigefendant’s RIN filed concurrently herewith as Exhibit U.

id.
> See Korbel Family Trust v. Sprine Mountain Ranch Master Association et al, Case No. 06-A-523959-C, Order
attached to the Defendant’s RIN filed concurrently herewith as Exhibit S.
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The Court stated that,

NRS 116.3116 governs liens against units for assessments, It states that an assessment lien by a
homeowner's or unit-owner's "is prior to all other liens and encumbrances on a unit except: (a)
L.iens and encumbrances recorded before the recordation of the declaration and ... (b) A first
securily interest on the unit recorded before the date on which the assessment sought to be
enforced became delinquent ..., NRS 116.3116(2){a)-(b). Here Defendant's first security interest
Deed was recorded on August 16, 2006. The assessment lien was recorded on June 6, 2008 two
years later. Therefore, the security lien is first in fime prior to the assessment lien of the
Homeowner's association. Plaintiff was on notice of the recorded 2006 secured lien on the
property at the 2009 foreclosure sale in which it purchased the property. The security interest and
priority lien was not extinguished by the foreclosure sale of the HOA and the plaintiffs took title
of the property subject to the lien pursuant to NRS 116.3116 (emphasis added).™

The Court in Design 3.2 negated and dismissed the analysis regarding N.R.S. 116.3116 et

seq. and the extinguishment of a first, position Deed of Trust.*” Similar to Design 3.2, wherein

the Court noted that the Third-Party Purchaser was provided notice of the recorded First

Mortgage, the Plaintiff had notice of the December 2005 Deed of Trust through the perfection by

recording of the Deed of Trust in the Clark County Recorder’s Office. As with Design 3.2, due

to the prior knowledge of the first, position Deed of Trust, the Plaintiff does not have standing to

assert the necessity for a preliminary injunction or quiet title. In Villa Palms Court 102 Trust v.

William L. Riley et. al, Case No. A-13-674595-C, the Court analyzed N.R.S. 116.3116 et seq. in

the context of a foreclosure by a first, position Deed of Trust and concluded that a Motion for

Prelimimary Injunction should be denied because the foreclosure pursuant to N.R.S, 116.3116

does not extinguish a first, position Deed of Trust.’®

In 9320 Pokeweed Ct. Trust v. Welis Fargo Bank, ef al., Case No. A-13-677406-C, Dept.

XVII, the Court denied a Motion for Preliminary Injunction based on the fact that N.R.S.
116.3116 is merely a priority of payment lien and does not extinguish a first, position Deed of
Trust.”” In SFR Investments Pooll. LLC v. U.S. Bank et al, Case No. A-12-673671-C, Dept.

XXVII, the Court denied a Motion for Preliminary Injunction based on the fact that the Court

3 See Design 3.2 v. Bank of New York Mellon, Case No. A-10-621628-C, Minutes from MSJ Hearing dated 6-15-
2011 attached to Defendant’s RIN filed concurrently herewith as Exhibit V.

7 See Design 3.2 v. Bank of New York Mellon, Case No. A-10-621628-C, Minutes from MSJ Hearing dated 6-15-
2011 attached to Defendant’s RIN filed concurrently herewith as Exhibit V.

¥ See Villa Palms Court 102 Trust v. William L. Rilev et. al, Case No. A-13-674595-C, Order attached to the

Defendant’s RIN filed concurrently herewith as Exhibit T.
¥ See 9320 Pokeweed Ct. Trust v. Wells Fargo Bank. et al., Case No. A-13-677406-C, Dept. X V11, Order attached

to the Defendant’s RIN filed concurrently herewith as Exhibit X.
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found that the “extinguishment™ theory proffered by the Plaintiff would violate both State and
Federal constitutional due process guarantees if the first mortgage’s interest may be voided by a
non-judicial foreclosure for an assessment lien, relatively nominal in value . . .** Based on the
above, the Nevada Courts have clearly interpreted N.R.S. 116.3116 et seq. to state that a sale by
a Homeowner’s Association 1s subject to a first, position Deed of Trust and the sale does not
extinguish a first, position Deed of Trust.

Based on Nevada case law, the Plaintiff’s Motion for Preliminary Injunction should be
denied because Nevada Case shows a trend whereby the Courts are dismissing the
“extinguishment” theory proffered by the Plaintiff and the Plaintiff took title to the Property
subject to U.S. Bank’s Lien.

d. THE PLAINTIFF MISCONTRUES THE NEVADA REAL ESTATE
OPINION CITED IN THE MOTION FOR PRELIMINARY INJUNCTION.

The Plaintiff misconstrues the language in the Real Estate Division Advisory Opinion 13-
01 to falsely imply that a Homeowner’s Association foreclosure sale extinguishes a first, position
Deed of Trust. First, the Advisory Opinion specifically states at the end of the Opinion that the
Opinion is not a rule, regulation, or final legal determination. The Advisory Opinion disclaims
the legal enforcement of the contents of the Opinion and specifically states that the Opinion is
merely the views of the Real Estate Division. Second, the Advisory Opinion does not focus on
the interaction of “priority” liens under N.R.S. 116.3116(2)(b) and (2)(c), for the Advisory
Opinion focuses on the amount of costs and fees that an HOA can incur against the Property.

Third, the Advisory Opinion from the Real Estate Division of the State of Nevada,
Department of Business and Industry fails to lend support to the Motion for Preliminary
Injunction, for the Advisory Opinion reaffirms the language in N.R.5. 116.3116 and reaffirms
the assertions by U.S. Bank as to the attachment of the first position priority Deed of Trust to the
Property subsequent to the foreclosure by the Plaintiff in this case. The Advisory Opinion states

that the Plaintiff merely has a “Super-Priority Lien™ against the Subject Property as to nine (9)

" See SFR Investments Pooll, LLC v. U.S. Bank et al, Case No. A-12-673671-C, Dept. XX V11, Order, attached to
the Defendant’s RIN filed concurrently herewith as Exhibit Y.
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months of assessments of expenses and charges incurred against a Homeowner's Association.”’

The Advisory Opinion specifically limits the “priority” status of the Plaintiff to a “portion of an
association’s lien.”"* The Advisory Opinion references the very action being undertaken by U.S.
Bank with the second foreclosure on the first position Deed of Trust.

The Advisory Opinion states that the “priority” of nine (9) months of assessments is
premised on the potential loss by the Homeowner’s Association of unpaid assessments that
would be eliminated by an imminent foreclose of the first security interest.” The Advisory
Opinion treats the “priority” status of the Plaintiff has a monetary status that entitles the Plaintiff
to assessments and charges in licu of a “priority” status of extinguishment of all junior liens
secured by the Property. Plus, the Advisory Opinion specifically states that “each portion of the
super priority lien is limited to the specific charge state and nothing else™ and payment to the
Plaintiff of the charges under N.R.S. 116.3116(1) and N.R.S. 116.310312 “relieves [the
Plaintiffs] super priority lien status.*® The Advisory Opinion’s language is tempered by the
implication that a first, position Deed of Trust survives the Homeowner’s Association
foreclosure, for the Advisory Opinion discusses the eventuality of the second foreclosure by the
first position Lender.” Based on the above, U.S. Bank’s Lien maintained its first position status
in the chain of title of the Property.

The Advisory Opinion specifically states that N.R.S. 116.3116 is a means for a party to
only determine the starting point and amounts of the nine (9) months of assessments owed to the
Plaintiff in this case. The Advisory Opinion never states nor mentions that a foreclosure under
N.R.S. 116.3116 extinguishes a first position priority Deed of Trust. The Advisory Opinion
contemplates the eventual foreclosure by a first peosition priority Deed of Trust, thereby implying
that the Plaintiff’s theory regarding U.S. Bank’s Lien is false and should be disregarded by the
Court. Plus, the Advisory Opinion 1s premised on a recommendation for the Homeowner’s

Association to collect on unpaid assessments prior to the extinguishment of any fees owed to the

"' See Advisory Opinion at pg. 8-14 attached to the Defendant’s RIN filed concurrently herewith as Exhibit W.
*1d. at pe. 8.

14,

* See Advisory Opinion at pg. 11 attached to the Defendant’s RIN filed concurrently herewith as Exhibit W.
** See Advisory Opinion in general.
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Homeowner’s Association by a subsequent foreclosure by the first position priority Deed of
Trust.*® Based on the language in the Advisory Opinion and the nature of U.S. Bank’s Lien,

U.S. Bank’s Lien survived the foreclosure sale conducted by Copper Ridge.

e. THE PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION
SHOULD BE DENIED BECAUSE THE CC&RS ATTESTS TO THE
PRESERVATION OF U.S. BANK’S LIEN AFTER THE FORECLOSURE
SALE.

The Declaration of Covenants, Condition, Restrictions, Reservations, and Easements for
Green Valley Ranch establishes that a Homeowner’s Association foreclosure sale does not
extinguish a first, position Deed of Trust and that title to the Property is sold subject to the first,
position Deed of Trust. The arguments by the Plaintiff regarding the extinguishment of U.S.
Bank’s Lien are negated by the rules and regulations regarding the HOA.

The Declaration of Covenants, Condition, Restrictions, Reservations, and Easements for

Green Valley Ranch clearly states that,

Section 9.13. Mortgage Protection

Notwithstanding all other provision hereof, no lien created under this Article, nor any breach of
this Declaration, nor the enforcement of any provision hereof, or of any Supplemental
Declaration hereto, shall defect or render invalid the rights of the Beneficiary under any Recorded
First Deed of Trust encumbering a Lot or Condominiums, made in good faith and for value;
provided (i) such Deed of Trust or Mortgage is Recorded prior to any notice of lien or notice of
noncompliance Recorded pursuant to this Declaration and (i1) after such Beneficiary, Mortgagee
or other such Person obtains title to such Lot, Parcel, Development Tract or Other Area by
foreclosure, deed or assignment in lieu thereof same shall remain subject to this Declaration . ..V

Section 9.14 Priority of Lien.

The lien of any of the assessments, including default interest, costs, expenses and attorneys’ fees
as provided for herein, shall be subordinate to the lien of any First I\/It::rtugagf:.43

Section 9.13 and Section 9.14 of the Declaration of Covenants, Condition, Restrictions,
Reservations, and Easements for Green Valley Ranch clearly establishes that the Homeowner’s

Association intended the sale of the Property, pursuant to N.R.S. 116.3116, to be subject to the

'® See Advisory Opinion at pg. 19 attached to the Defendant’s RIN filed concurrently herewith as Exhibit W.
7 A true and correct copy of Section 9.13 of the CC&Rs is attached to the Defendant’s RIN as Exhibit Z.
** A true and correct copy of Section 9.14 of the CC&Rs is attached to the Defendant’s RIN as Exhibit Z.
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First Mortgage secured against the Property.”” Sections 9.13 and 9.14 of the Declaration of
Covenants, Condition, Restrictions, Reservations, and Easements for Green Vailley Ranch clearly
states that an HOA Lien does not extinguish U.S. Bank’s Lien.”® Section 9.13 states that the

HOA Assessment Lien is subordinate to the lien of any previsusly recorded First Mortgage.”'

The December 2005 Deed of Trust was properly perfected and recorded in the Clark County
Recorder’s Office over six (6) years prior to the recording of the Notice of Delinquent
Assessment Lien by Copper Ridge Community.

The guidelines and rules goverming the entity that initiated the sale refute the claims by
the Plaintiff with regards to the extinguishment of a first, position Deed of Trust. The Plaintiff is
bound by the Declaration of Covenants, Condition, Restrictions, Reservations, and Fasements
for Green Valley Ranch, due to the CC&Rs governing the manner and method of the sale
wherein title was purchased by the Plaintiff in this case. The Plaintiff can only acquire as much
of an interest as is being sold by the CC&Rs. The CC&Rs clearly state that the Plaintiff acquired
title to the Property, subject to U.S. Bank’s Lien.”® The CC&Rs clearly anticipate and allow for
a “second” foreclosure by U.S. Bank and payment of the “Super-Priority Lien” through the
foreclosure by U.S. Bank. The language in the CC&Rs are consistent with the above stated case
law, wherein both the Nevada case law and the CC&Rs assert that the Plaintiff obtained title to
the Property, subject to U.S. Bank’s Lien and the subsequent foreclosure by U.S. Bank is a valid
sale.

Therefore, the Plaintiff’s Motion for Preliminary Injunction should be denied because the

Plaintiff received title to the Property subject to U.S. Bank’s Lien.

C. THE PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE
DENIED BECAUSE U.S. BANK HAS STANDING TO FORECLOSE ON THE
PROPERTY.

U.S. Bank has standing under the December 2005 Note and Deed of Trust to foreclose on

the Property. The recorded land documents show a clear trail of legal authority of U.S. Bank to

43

Id.
°® A true and correct copy of Sections 9.13 and 9.14 of the CC&Rs is attached to the Defendant’s RIN as Exhibit Z.
51

Id.
> A true and correct copy of Sections 9.13 and 9.14 of the CC&Rs is attached to the Defendant’s RIN filed
concurrently herewith as Exhibit Z.
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foreclose on the Property. On December 30, 2005, Parks executed a Deed of Trust and Note for
$331,500.00, whereby Wells Fargo Bank, N.A. was stated as the Lender and United Title of
Nevada was stated as the Trustee under the Deed of Trust.> On July 12, 2010, a Corporation
Assignment of Deed of Trust was recorded in the Clark County Recorder’s Office, whereby
Welis Fargo Bank, N.A. transferred all beneficial interest in the December 2005 Note and Deed
of Trust to U.S. Bank.” On July 12, 2010, a Substitution of Trustee was recorded in the Clark
County Recorder’s Office, whereby U.S. Bank substituted National Default Servicing
Corporation as Trustee under the December 2005 Deed of Trust,”® On July 12,2010, a
Certificate from the Nevada Foreclosure Mediation Program was recorded in the Clark County
Recorder’s Office.” Under N.R.S. 107.080 et seq. the “beneficiary, the successor in interest of
the beneficiary, or the trustee . . . or other person authorized” has the power to initiate sale on a
Property.”’ The December 2005 Deed of Trust expressly gives U.S. Bank, as the Beneficiary
under the Deed of Trust, the power of sale upon default by Parks.”® The Assignment to U.S.
Bank was legally executed by the original Lender under the December 2005 Deed of Trust and
Note and the Assignment was properly recorded in the Clark County Recorder’s Office.”” Based
on the above, U.S. Bank has standing to foreclose on the Property.

1

i

33 A true and correct copy of the Deed of Trust is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 200601035-0004275 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
B.

* A true and correct copy of the Assignment is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20100712-0002705 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
D.

* A true and correct copy of the Substitution is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 20100712-0002706 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
E.

% A true and correct copy of the Certificate is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 201007 12-0002707 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
F.
" N.R.S. 107.080(b) and {c).

A true and correct copy of the Deed of Trust is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 200601035-0004275 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
B.

** A true and correct copy of the Assignment is recorded in the Clark County Recorder’s Office as Book and
Instrument Number 201007 12-0002705 is attached to the Defendant’s RIN filed concurrently herewith as Exhibit
b.
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D. THE PLAINTIFE’S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE
DENIED BECAUSE THE PLAINTIFF’S CLAIMS FOR RELIETF FAIL TO
STATE A CLAIM AGAINST U.S. BANK.

The Plaintiff falsely bases the quiet title, declaratory, and injunctive claims for relief on
the legai analysis of N.R.S. 116.3116 et seq. In Nevada, a quiet title action may be brought “by
any person against another whom claims an estate or interest in real property, adverse to the
person bringing the action, for the purpose of determining such adverse claim.” N.R.S. 40.010.

“In a quiet title action, the burden of proof rests with the plaintiff to prove good title in himself.”

Breliant v. Preferred Equities Corp., 218 P.2d 314, 318 (Nev. 1996) and Wensley v. First Nat.

Bank of Nevada, 2012 WL 1971773 (D. Nev. 2012). Declaratory relief is not an independent

cause of action, but rather 1s dependent on the Plaintiffs’ other substantive claims. Stock West,

Inc. v. Confederated Tribes of Coville Reservations, 873 F.2d 1221, 1225 (9th Cir. 1989). The

Defendant, U.S. Bank, is not asserting an adverse claim against the Plaintiff in this case. As
stated above, the Plaintiff took title to the Propeﬁy, subject to U.S. Bank’s Lien. In addition,
case law and the language in N.R.S. 116.3116 et seq. clearly establishes that a foreclosure sale
by Copper Ridge did not extinguish U.S. Bank’s Lien. The Plaintiff merely had a temporary,
possessory interest which was based on the eventual foreclosure by U.S. Bank. Since U.S.
Bank’s Lien was not extinguished by the HOA sale, U.S. Bank’s interest is not adverse to the
Plaintiff in this case, and the Plaintiff’s Complaint fails as a matter of law.

The Plaintiff also has failed to identify under what basis they entitled to a “permanent
injunction” which would eliminate the ability of U.S. Bank to enforce a valid, legal lien secured
against the Property. The Plaintiff’s Complaint fails to state any genuine issues of material fact
that would grant relief to the Plaintiff in this case. As aresult, the Plaintiff has not provided any
viable basis for the Court to grant a preliminary or permanent injunction. Plus, a claim for
injunctive relief 1s not an independent cause of action. See Barlow v. BNC Mortg. Inc., No.

3:09-cv-00677-LRH-RAM, 2011 WL 2669618, at *3 (D. Nev. July 7, 2011} (dismissing

plaintiffs’ causes of action for injunctive and declaratory relief); See also In re Wal-Mart Wape

& Hour Emp’t Practices Litig,, 490 F. Supp. 2d 1091, 1130 (D. Nev. 2007} (holding that a claim

for injunctive relief was not a cause of action or independent ground for relief).
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Therefore, the Plaintiff’s Motion for Preliminary Injunction should be denied because the
Plaintiff’s Complaint fails as a matter of law to establish any claim for relief against the

Defendant, U.S. Bank.

E. THE PLAINTIFE’S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE
DENIED BECAUSE THE PLAINTIFF IS NOT LIKELY TO SUFFER
IRREPARABLE HARM BECAUSE THE PLAINTIFF TOOK TITLE TO THE
PROPERTY SUBJECT TO U.S. BANK’S LIEN AND ANY HARM CAN BE
COMPENSATED THROUGH A MONETARY AMOUNT.

The Plaintiff alleges that the Plaintiff will suffer irreparable harm if U.S. Bank is allowed

to foreclose based on the inconsequential harm to U.S. Bank and the unique nature of real
property. The arguments as to the continuance of the foreclosure sale by Copper Ridge are
meritless and fail to state a substantive harm to the Plaintiff in this case. The lack of payment of
Copper Ridge’s Lien does not equate with 11.S. Bank’s lack of interest in the Property. As stated
above, U.S. Bank’s Lien survived the foreclosure by Copper Ridge. The necessity to pay Copper
Ridge’s Lien is minimal in this case because U.S. Bank’s Lien was not extinguished by the HOA
foreclosure sale.

The Plaintiff took title to the Property subject to U.S. Bank’s Lien, therefore the Plaintiff
is only entitled to compensatory damages for any loss of title to the Property. The Plaintiff
knowingly purchased a Property from a Homeowner’s Association Sale that was governed by the
CC&Rs and N.R.S. 116.3116. The Plaintiff had knowledge of the eventual loss of title to the
Property upon the foreclosure by U.S. Bank. The Copper Ridge’ CC&Rs were recorded in the
Clark County Recorder’s Office and provided “notice™ to all interested parties of the regulations
and restrictions premised on an HOA foreclosure sale.?® A reasonably prudent purchaser at an
HOA foreclosure sale would assume that any HOA foreclosure sale would be subject to any first,
position Deeds of Trust secured against the Property. The Plaintiff purchased the Property at the
Copper Ridge sale for a nominal amount of only $14,000.00 and should have expected that any
sale of a Property at an HOA foreclosure sale for a nominal amount is contingent on a potential

loss of the Property through a foreclosure by a first, position Deed of Trust. The Plaintiff never

% A true and correct copy of Sections 9.13 and 9.14 of the CC&Rs is attached to the Defendant’s RIN filed
concurrently herewith as Exhibit Z.
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purchased fee simple title at the Copper Ridge foreclosure sale, therefore, the Plaintiff cannot
assert any “irreparable” or “unique™ harm related to the real property. The Plaintiff merely holds
a possessory title interest in the Property, subject to an eventual sale by the first, position Deed of
Trust. Therefore, the Plamtiff would only be entitled to a compensatory monetary amount for
any loss of “title.”

Based on the above, the Plaintiff’s Motion for Preliminary Injunction should be denied in
this case based on the lack of irreparable harm suffered by the Plaintiff if U.S. Bank 1s allowed to

proceed with a foreclosure sale on the Property.

F. THE PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE
DENIED BECAUSE THE BALANCE OF EQUITIES FAVORS U.S. BANK
BEING ALLOWED TO CONTINUE WITH A FORECLOSURE SALE ON THE
PROPERTY.

As stated above, case law and the language in N.R.S. 116.3116(2) anticipates the
eventual foreclosure by the first, position Deed of Trust. Nevada Case law surmises that any
Third-Party Purchaser at an HOA foreclosure sale will eventually lose their possessory title
interest in the Property, due to the “second” foreclosure by the first, position Deed of Trust.
N.R.S. 116.3116(2)(b) clearly states that U.S. Bank has a priority lien secured by the Property,
thereby allowing U.S. Bank to foreclose on the Property. The “status quo™ in this case is
established by the Nevada Case law, which clearly states that U.S. Bank is entitled to foreclose
on the first, position Deed of Trust. Nevada Case law analyzed N.R.S. 116.3116 et seq. in the
context of the eventual foreclosure by the first, position Deed of Trust. The actions of U.S. Bank
are consistent with the analysis by Nevada Case Law, for U.S. Bank is proceeding with a
foreclosure on the Property due to Parks’ default on the December 2005 Note, The assertions by
the Plamtiff regarding the “status quo™ are in direct contradiction to Nevada Case law and the
language in N.R.S. 116.3116(2){(b). In order to maintain the status quo, the Court should deny
the Motion for Preliminary Injunction and allow U.S. Bank to proceed with a foreclosure on the
Property.

I
0y
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G. IF THE COURT GRANTS THE PRELIMINARY INJUNCTION, THE COURT
SHOULD REQUIRE THE PAYMENT BY THE PLAINTIFF OF A SIGNIFICANT
BOND,

The purpose of the bond will be to compensate the enjoined party for any damages it may
suffer as a result of the stay. In this case, U.S. Bank i1s owed $381,598.31 on the December 2005
Note.®! If a stay is issued, U.S. Bank will be prevented from selling the Property for the duration
of the case, at least six months and more likely a year, thereby requiring the Plaintiff to pay a
bond in order to keep title of the Property. U.S. Bank will therefore be deprived of the use of the
sale proceeds, estimated at $381,598.31, for almost one year.

In addition to the inability to sell the property, U.S. Bank must pay insurance and
property taxes for the Property during the case, which will result in an expense of at least
$5.000.00-$10,000.00 per year. Therefore, the minimum amount of damages U.S. Bank will
suffer if the injunction is granted totals $381,598.31. Since, the Plaintiff only has a possessory
interest, subject to the foreclosure sale by U.S. Bank, any bond amount posted by the Plaintiff
should be substantial to warrant the delay in U.S. Bank executing a lawful foreclosure sale.
Therefore, if the Court is inclined to grant the preliminary injunction, it should be conditioned
upon the Plaintiff posting a bond of at least $381,598.31.

!
/!
1l
/!
1/
1/
1/
1
1

S1A true and correct copy of the Notice of Trustee’s Sale is recorded in the Clark County Recorder’s Office as Book
and Instrument Number 20130311-0003086 is attached to the Defendant’s RIN filed concurrently herewith as
Exhibit N.
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IV. CONCLUSION

Based on the above, the Plaintiff’s Motion for Preliminary Injunction should be denied and

the Court should allow U.S. Bank to proceed with a foreclosure on the Property.

DATED this _@Jﬂb&a}f of April, 2013.
ﬁﬁﬁn FINLAp& ZAK, LLP
A\ H

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
Jfor the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4

AFFIRMATION
Pursuant to N.R.S. 239B.030
The undersigned does hereby affirm that the preceding DEFENDANT, U.S. BANK,

N.A.’S, RESPONSE TO THE PLAINTIFF’'S MOTION FOR PREEIMINARY

INJUNCTION filed in Case No. A-13-678814-C does not contain the social security number of

any person.

DATED this ﬁa}f of April, 2013.

| %
w;CI*GJ-JT, FINLAY & ZAK, LLP
)

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
for the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that

service of the foregoing DEFENDANT, U.S. BANK, N.A.’S, RESPONSE TO THE

PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION was made on the @fda}r

of April, 2013, by depositing a true copy of same in the United States Mail, at Las Vegas,

Nevada, addressed as follows:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Victoria L. Hightower, Esq.
HOWARD KIM & ASSOCIATES
400 N. Stephanie St., Suite 160
Henderson, NV 89014

Attorneys for Plaintiff

(e 4255

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Electronically Filed
04/25/2013 02:04.07 PM

RN i ;.W

WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

(702) 475-7964; Fax: (702) 946-1345

ccrowton@wrightlegal net

Attorney for Defendan,

U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo Asset Securities
Corporation, Mortgage Pass-Through Cerltificates, Series 2006-AR4

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL, LLC, a Nevada Case No.: A-13-678814-C
limited liability company Dept. No.: XVIH

Plaintift,
DEFENDANT, U.S. BANK, N.A.’S,

V8. REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF THE RESPONSE TO THE
US BANK, N.A., a national banking association| PLAINTIFF’S MOTION FOR

as Trustee for the Certificate Holders of Wells PRELIMINARY INJUNCTION

Fargo Asset Securities Corporation, Mortgage
Pass-Through Certificates, Series 2006-AR4,
and LUCIA PARKS, an individual; DOES |
through X, and ROE CORPORATIONS I
through X, inclusive.

Defendants.

TO THE CLERK OF THE EIGHTH JUDICIAL DISTRICT COURT, CLARK COUNTY,
NEVADA:

PLEASE TAKE NOTICE that, in connection with the Defendant’s Response to the
Plaintiff’s Motion for Preliminary Injunction, the Defendant, U.S. Bank, N.A., respectfully
requests that, pursuant to Nevada Rules of Evidence Rule 201, this Court should take judicial
notice of the following documents:

1. A true and correct copy of the GBS Deed is recorded in the Clark County Recorder’s

Office as Book and Instrument Number 20060105-0004274 is attached to the
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. A true and correct copy of the Deed of Trust is recorded in the Clark County

. A true and correct copy of the Notice of Default is recorded in the Clark County

. A true and correct copy of the Assignment is recorded in the Clark County Recorder’s

. A true and correct copy of the Substitution is recorded in the Clark County

. A true and correct copy of the Certificate is recorded in the Clark County Recorder’s

. A true and correct copy of the Notice of Trustee’s Sale is recorded in the Clark

. A true and correct copy of the Notice of Lien is recorded in the Clark County

. A true and correct copy of the Assignment is recorded in the Clark County Recorder’s

Defendant’s Request for Judicial Notice (“RJN”) filed concurrently herewith as
Exhibit A,

Recorder’s Office as Book and Instrument Number 20060105-0004275 is attached to
the Defendant’s RIN filed concurrently herewith as Exhibit B.

Recorder’s Office as Book and Instrument Number 20100224-0003380 is attached to
the Defendant’s RIN filed concurrently herewith as Exhibit C.

Office as Book and Instrument Number 20100712-0002705 is attached to the
Defendant’s RIN filed concurrently herewith as Exhibit D.

Recorder’s Office as Book and Instrument Number 20100712-0002706 is attached to
the Defendant’s RIN filed concurrently herewith as Exhibit E.

Office as Book and Instrument Number 20100712-0002707 is attached to the
Defendant’s RJIN filed concurrently herewith as Exhibit E.

County Recorder’s Office as Book and Instrument Number 20100712-002708 is

attached to the Defendant’s RIN filed concurrently herewith as Exhibit G.

Recorder’s Office as Book and Instrument Number 20120524-0002436 1s attached to
the Defendant’s RIN filed concurrently herewith as Exhibit H.

Office as Book and Instrument Number 20120607-0002928 15 attached to the

Defendant’s RJIN filed concurrently herewith as Exhibit L.
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10.

11.

12.

13,

14,

15.

16.

b7,

8.

A true and correct copy of the Notice of Trustee’s Sale 1s recorded in the Clark
County Recorder’s Office as Book and Instrument Number 20110627-0002062 is
attached to the Defendant’s RIN filed concurrently herewith as Exhibit J.

A true and correct copy of the Notice of Default (HOA) is recorded in the Clark
County Recorder’s Office as Book and Instrument Number 20120719-0001226 is
attached to the Defendant’s RJIN filed concurrently herewith as Exhibit K.

A true and correct copy of the Notice of Foreclosure Sale is recorded in the Clark
County Recorder’s Office as Book and Instrument Number 20130207-0000910 1s
attached to the Defendant’s RJIN filed concurrently herewith as Exhibit L.

A true and correct copy of the Foreclosure Deed is recorded 1n the Clark County
Recorder’s Office as Book and Instrument Number 20130306-0001614 is attached to
the Defendant’s RIN filed concurrently herewith as Exhibit M.

A true and correct copy of the Notice of Trustee’s Sale is recorded in the Clark
County Recorder’s Office as Book and Instrument Number 20130311-0003086 is
attached to the Defendant’s RIN filed concurrently herewith as Exhibit N.

A true and correct copy of Centeno v. Mortg. Flec. Registration Systems, 2012 WL

3730528 * 3 (D. Nev. Aug. 28, 2012) is attached to the Defendant’s RIN filed
concurrently herewith as Exhibit O.

See Diakonos Holdings, LLC v, Countrywide Home Loans. Inc., 2013 WL 531092 at

*3 (D. Nev. Feb. 11, 2013) attached to the Defendant’s RIN filed concurrently
herewith as Exhibit P.

See Wingbrook Capital. LLC v. Peppertree Homeowners Association, Case No. A-

11-636948-B, Order is attached to the Defendant’s RIN filed concurrently herewith
as Exhibit ().

See JP Morgan Chase Bank, N.A. v. Countrywide Home Loans. Inc. et al, Case No.

08-A562678, Order on Motion for Determination of Priority Amount attached to the
Defendant’s RIN filed concurrently herewith as Exhibit R.
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19.

21.

22.

23.

24,

23.

26.

See Korbel Family Trust v. Spring Mountain Ranch Master Association et al, Case

No. 06-A-523959-C, Order attached to the Defendant’s RIN filed concurrently
herewith as Exhibit S.

. See Villa Palms Court 102 Trust v. William L. Rilev et al, Case No. A-13-674595-C,

Dept. X VI, Order on Motion for Preliminary Injunction, attached to the Defendant’s
RIN filed concurrently herewith as Exhibit T.
See Sanucci Ct Trust v. Joseph Elevado et al, Case No. A-12-670423-C, Dept. 30,

Order attached to the Defendant’s RIN filed concurrently herewith as Exhibit U.
See Design 3.2 v. Bank of New York Mellon, Case No. A-10-621628-C, Minutes

from MSJ Hearing dated 6-15-2011 attached to Defendant’s RIN filed concurrently
herewith as Exhibit V.

See Advisory Opinion at pg. 8-14 attached to the Defendant’s RIN filed concurrently
herewith as Exhibit W,

See 9320 Pokeweed Ct. Trust v. Wells Fargo Bank, et al., Case No. A-13-677406-C,

Dept. XV II,. Order attached to the Defendant’s RIN filed concurrently herewith as
Exhibit X.
See SFR Investments Pooll, LLC v. U.S. Bank et al, Case No. A-12-673671-C, Dept.

XXVII, Order, attached to the Defendant’s RIN filed concurrently herewith as
Exhibit Y.

A true and correct copy of Section 9.13 of the CC&Rs 1s attached to the Defendant’s
RIN as Exhibit Z.
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The purpose of this Request for Judicial Notice 1s to put before the Court evidence as to

the existence of undisputed material facts which are fatal to the Motion for Preliminary

Injunction and show the deliberate falsity of the allegations of Plaintiff’s Motion for Preliminary

Injunction.

DATED this A%y of April, 2013.

. BEINLAY & ZAK, LLP

Chelsea A. Crowton,
Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
Jor the Certificate Holders of Wells Fargo Asset
Securities Corporation, Mortgage Pass-Through
Certificates, Series 2006-AR4

5G.

AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding DEFENDANT, U.S. BANK,
N.A.’S, REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF THE RESPONSE TO

THE PLAINTIFE’S MOTION FOR PRELIMINARY INJUNCTION filed in Case No. A-

13-678814-C does not contain the social security number of any person.

DATED this df\‘ day of April, 2013.

Chelsea A. Crowton, Esq.

Nevada Bar No. 11547

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

Attorney for Defendant, U.S. Bank, N.A., as Trustee
Jor the Certificate Holders of Wells Fargo Asset
Securities Corporation, Morigage Pass-Through
Certificates, Series 2006-AR4
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that
service of the foregoing DEFENDANT, U.S. BANK. N.A.’S, REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF THE RESPONSE TO THE PLAINTIFF’S MOTION FOR

PRELIMINARY INJUNCTION was made on the ﬂdl%ay of April, 2013, by depositing a

true copy of same in the United States Mail, at Las Vegas, Nevada, addressed as follows:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Victoria L. Hightower, Esq.
HOWARD KIM & ASSOCIATES
400 N. Stephanie St., Suite 160
Henderson, NV §9014

Artorneys for Plaintiff

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Branch :FL¥,User :CONI Comment:

CLARK,NV

Station Id ;N7EX

TV RRBATALANI

20060105-0004273
Fes: $15.00 RRTT: $2,256.20

Document: DED 2006.0105.4273

APN: 178-19-712-012 )
ESCROW ND:  01501113-150-KM2 WG Fee: §0.00
WHEN RECORDED MAIL TO and 01/05/2006 13:33:52
MAIL TAX STATEMENT TO: T70060302624
_ Requestor:
Lucia Parks QE LAUYERS TITLE QF NEVROR
P.0O. Box 7029
Capistano Beach, CA. 92624 Frances Deane KGP
@\ ) Ciark County Recorder  Pos: 3
GRANT, BARGAIN, SALE DEED
R.P.T.T. $2,254.
THIS INDENTURE WITNESSETH: That
Aibert Brandelli and Mary Brandelli, husband and wife, as joint tenants
FOR A VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, do{es) hereby
Grant, Bargain, Sell and Convey to
Lucia Parks, a married person
alt that real property situated in the County of Clark, State of Nevada, described as fallows:
See Exhibit A attached hereto and made a part hereof.
SUBJIECT TO: 1. Taxes for the fiscal year 2005 - 2006

2. Rights of Way, reservations, restrictions, easements, and conditions of record.
Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining.

Witness my hand this S'fh day of {g#;é-'f“ , 2005,
7y !
‘ ! '.-:' "
Gl e tadb]
P K Lt *
Albert Brandelhi Mary Br(aﬁ elli
o
STATE OF NEVADA l-K }
COUNTY OF W 8§

_ - /
on 1 ’3 | }O)OS Jpersonally appeared beforg me, a Natary Public in ang for said
County and State, (3 ¢ et 13 st g MAfiAe r‘).{.wﬁt e
who acknowledged to me that“t_ﬂ%_ gxecuted the same.

WITNESS my hand and official seal. NOTARY PUBLIC
P \'\/ . . STATE OF NEVADA
: : ounty of Clark
N j@%‘ ({&-J\ KATHY McCOY
NQTARXPUBLIC in 4nd for said County arid State. ! Appl, No. 02-75447-1
It My Appt. Exprres May 9, 2006
Page 1 of 3 Printed on 4/11/2013 5:05:02 AM
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Branch :FLV,User :CON1 Comment: Station Id :N7EX

EXHIBIT “A”

All that certain real property situated in the County of Clark, State of Nevada,
described as follows:

Lok Five (5) in Block Five (5) of Final Map of Parcel 40, a cormmon interest
community, as shown by map thereof on file in Book 71 of Plats, Page 68, in the
Office of the County Recorder of Clark County, Nevada and as amended by that
certain Certificate of Amendment recorded December 18, 1996 as
Instrument/File No. 959 in Book 961218 and as shown on the Amended Final
Map of a portion of Green Valley Rancho Parcel 40, as shown by map thereof on
file in Book 77 of Plats, Page 57, in the Office of the County Recorder of Clark
County, Nevada.

Assessor's Parcel Number: 178-19-712-012

CLARK, NV Page 2 of 3 Printed on 4/11/2013 5:05:02 AM
Document: DED 2006.0105.4273
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| Brancly :FLV,User :CON] Comment:

CLARK,NV

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
g)_178-15-712-012

b) “©
c) S
d)
2. Type of Property: FOR RECORDER'S OPTIONAL USE ONLY
a8) 0O Vacant Land b) x Single Fam Res Book: Page:
c) O Condo/Twnhse d) O 2-4 Plex Date of Recording:
e} O Apt Bldg f} O Comm’l/Ind1 Notes:
g) O Agriculturat h) O Mobile Home
Cther
3. Total Valua/Sales Price of Property: $442,000.00
Deed In Lleu of Foreclosure Cnly {value of property) (S }
Transfer Tax Value per NRS 375.010, Section 2: $442,000.00
Real Property Transfer Tax Due: 2,255.00

4, If Exemptiap Claimeg
a. Transfer Tax Exemption, nper NRS 375.090, Section

b. Explain Reasan for Exemption:

5. Partial Interest: Percentage being transferred: 100%

The undersigned declares and acknowledges, under penalty of parjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by deocumentation if called upon to substantiate the informatian provided
heragin. Furthermore, the disallowance of any claimed exemption, or other determination of
additional tax due, may resuit In 2 penalty of 10% of the tax due plus interest at 1% per month,
Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any
additional amount owed.

Signature rﬁ;ﬁ/ﬁ(j{é » /a";"// Capacity *"“Si /4“/(—

Signature Tid’ffz:-— Capacity ff?w;f Ce
5 G INFO 10N BUYER {GRANTEE) INFORMATION
{REQUIRED} {REQUIRED)
Print Name: Albert Brandelli Print Name: Lucia Parks
Address: 2270 Nashville Avenue Address: P.O. Box 7025
City/State/Zip: Hendersan, NV 89052 City/State/Zip: istano Beach, CA. 92624
COMPANY/PERSON REQU ING CORDING (reqtiired if not seller or buyer}
LAWYERS TITLE OF NEVADA, INC. Escrow #: 1501113-150-KM2
4000 S. Eastern Avenue Escrow Officer: Kathy McCoy
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DEED OF TRUST

DEFINITIONS

Waords used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

{A) "Security Instreument” meuns this document, which is dated DECEMBER 30, 2005 ,

together with all Riders to this document.
(B) "Borrower" iy LUCIA PARKS, A MARRIED PERSON

Borrower is the trustor under this Security Instrument,
(C) "Lender” is WELLS FARGO BANK, N.A.

Lender 1y 4 NATEONAL ASSOCTIATION

orginized and existing under the laws of THE UNITED STATES
0061777934

NEYADA-Single Family-Fannic Mae/Freddie Mac UNTFORM INSTRUMENT Form 3029 1/
NMFL #3028 (NVCD) Rev 571272005

@2-6(NV) (0507) L E
Pape 1 0f 15 Inpdals: S
VMP Mortgage Solurions, i
{800)521-7291
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Lender’s address is P.O. BDX 10304, DES MOINES, IA 503060304

Lender is the beneficiary under this Security Instrament,
(D) *Trustee" is 1BI¥ED TITLE OF NEVADA

4100 W. FLAMINGO ROAD, #1000, LAS VEGAS, NV 89103

{E) "Note" means the prumissory note signed by Borrower and dated DECEMBER 30, 2005

The Note siates that Borrower owes Lender THREE HUNDRED THIRTY ONE THOUSAND FIVE
HUNDRED ANKD D0/100 Dollars
(UI.S. $**wxwx%33]1, 500.00 ) pius inlerest. Borrower has promised to pay this debt in regular Periodic
Paymenis and to pay the debt in full not later than JANUARY 01, 2036

I "Pmperly" means the property that is described below under the heading “Tramfnr of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plos interest, any prepaymeut charges and [ate charges
due under the Note, and 4]} sums due under this Security Instmment, plus interest.

(H) "Riders" means all Ridars i this Security Instrument that sre executed by Borrower. The following
Riders are io be executed by Borrower fol:eck box s applicable]:

E] Adjustahle Rate Rider [ Condominium Rider ) Second Horme Rider
Balloon Rider [x] planned Unit Development Rider 1] 1-4 Family Rider
VA Rider D Biweekly Payment Rider Cther(s) |specify}

(I) “Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rufes and orders (that have the effect of law) as well as all applicable final,
non-sppealable judicial opinions.

{5 "Community Association Dues, Fees, and Assessments"” means all dues, fees, assessttents and other
charges that gre imposed on Borrower or the Property by & condominium association, homeowners
associaton or similar organization.

(K) "Electronic Funds Transfer" means any transter of fonds, other than 3 wansaction onginated by
check, draft, or similar paper instrament, which is initdated through an slectronic terminal, telephonic
instrument, compuler, or magnedic tape so as to order, instruct, or anthorize a financial institudon to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfcrs, antomaied teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinyhouse
transfers.

{L) "Escrow ltems" means those itams that are described in Section 3.

{M) "Miscellaneous Proceeds” means any compensation, settlement, sward of dumages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverapes described in Secion 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or cther taking of all or any pant of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as (o, the
vidue und/or condition of the Proparty.

{N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loun.

{O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and inlerest under the
Note, plus (i1) any amounts under Section 3 of this Security Instnment.

(F) "RESPA" means the Real Esune Setdement Procedures Act (12 U.S.C. Section 2601 =1 seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RESPA" refers (o all requirements and restrictions that are imposed in regard
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o a4 "federally related morigage loan" even if the Loan does not qualify as a "federslly related morigape
loan” under RESPA.

{Q) "Successor in Inierest of Borrower” means any party that bas taken title to the Property, whether or
not that party has assumed Borower's obligations under the Note and/or this Security [nstrument.

TRANMSFER OF RIGHTS IN THE PROPERTY

This Security Instrumemnt secures (o Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (if) the performance of Borrower's covenants and agreemenis under this

Security lInstrument and the Note. For this purpose, Borrower irrevocably gramis and conveys to

Trustee, in wust, with power of sale, the following described property located in the

COUNTY of CLARK :
[Type of Recording Junisdiction} [Name of Recording Jurisdiction)

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQP:

APN 17B-19-712-012

*SEE ADJUSTABLE RATE RIDER
THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.
TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, P.0O. BOX

10304, DES MOINES, IA 503050304

Parcel ID Number: 178-19-712-012 which currently has the address of
2270 NASHVILLE AVENUE [Street]
HENDERSON {City], Nevada BR052 [Zip Code]

{"Property Address"}:

TOGETHER WITH all the improvements now or hereafier erecied on the property, and all
easements, appurienances, and fixtures wow or hereafter a pant of the property. All replacernents and
additions shal ulse be covercd by this Security Instrument, All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Barrower is lawfully seised of the estate bereby conveyed and has
the right to prant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the dtle to the Property against all claims and
demands, subject 1o auy encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction 1o constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and  agree as  {ollows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charpes and Tate charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuait o Section 3. Payments due ander the Noie and this Secarity Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Securtty Instrumend is returned to Lender unpaid, Lender may require that any ar all subsequent paynents
due under the Note and this Security Instrument be made in one or more of the foHowing forms, as
selected by Lender: () cashy, (b) money ordery () cemified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by &
federyl agency, instrumentality, or entity; or (d) Electromc Funds Transfer.

Payments are deemed received by Lender when received at the locadion designated in the Note or at
such other location as may be desipnated by Lender in accordance with the norice provisions in Section 15.
Lender may rewurn any paymeot or partial payment if the payment or partisi payments are insufficient to
bring the Loan current. Lender may accept any payment or partizl payment insufficient to bring the Loan
currcnt, without waiver of any rights hereunder or prejudice to jts rights to refuse such payment or partial
payments in the future, but Lender is not oblipated to apply such payments at the Hme such paymens are
accepted. If each Peniedic Payment is applied as of its scheduled due dae, then Lender need noo pay
interest on unapplied funds. Lender may hold such unapplied funds until Bormower makes payment to bring
the Loan current. If Borrower does not do se within a reasonable period of Llime, Lender shall either apply
such funds or return them {0 Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balaace under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Paymenis or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments
shall be applied v each Perodic Payment in the order in which it became due. Any remaining amopunts
shall be applied first to late charpes, second to any other amounts due under this Security Instrument, and
then to reduce the principal bilance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount {0 pay any late charge due, the payment may be applied to the delinquent payment and
the late charpe. If more than one Periodic Payment is ougstanding, Lender muy apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
piid in fill. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments sbail
be applied first to any prepayment charges and then as described in the Nate.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to pnincipal due under
the Note shall not extend or postpone the due date, or ehange the amount, of the Periodic Payments,

3. Funds for Escrow ltems. Bormower shall pay to Lender on the day Periodic Payments are due
urder the Note, until the Note is paid in full, a sum (the "Funds™) to provide for puyment of amounts due
for: (u) taxes and assessmems and other items which can actain priority over this Secority Instrument g5 a
lien or encumbrance un the Property; (b) leasehold payments or ground rents on the Properly, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgape
Insurance prembums in accordance with the provisions of Section 10, These items are called “Escrow
[tems.” At oripiration or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall prompily fursish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow liems unless Lender waives
Borrower’'s obligation to pay the Funds for any or all Escrow [tems. Lender may waive Borrower's
ebligation 10 pay to Lender Funds for any or all Escrow liems at any time. Any such waiver may only be
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in writing, In the event of such waiver, Borrower shall pay directdy, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such tme period as Lender may require.
Barrawer's oblipation to make such paymenrs and to provide receipts shall for ali purposes be deemed 1o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. !f Borsower is obligated to pay Bscrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow {tem, Lender may exercise s rights under Section 9
and pay such amount and Borrower shall then bz obligated under Section 9 10 repay to Lender any such
amount. Lender may revoke the waiver a5 to any or all Escrow Items ac #ny time by a notice given in
accordance with Section 15 and, upon such revecation, Borrower shal pay o Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient te permit Lender o apply
the Funds at the time specificd under RESPA, and (B) not to exceed the maximum amount 3 [ender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by u federal apescy,
instrumentality, or entity (including Lender, if Lender is an institotion whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds o pay the Escrow lems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Punds, annuaily
anplyzing the escrow account, or verifying the Escrow Irems, unless Lender pays Borrower interest on the
Funds and Applicable Luw permits Lender to make such a charpe. Unless an agreement is made i writing
or Applicable Law requires interest to be pzid on the Funds, Lender shisll not be required to pay Borrower
any interest or earmings ou the Funds. Borcower and Lender can apree in writing, however, that interest
shall be paid on the Funds. Lender shall pive to Borrower, without charge, an annual accounting of che
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess tunds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, znd Borrower shall pay to
Lender the amount necessary w make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower a5 required by RESPA, ind Bormower shall pay to Lender the amount necessary (o make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrumient, Lender shall prompely refund
to Borrower any Punds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attntmtahie to the Property which cun Mtain prieriey over this Security Instrument, leasehold payments or
ground tents on the Prapenty, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent thar these items are Escrow ltems, Borrower shall pay them in the manser provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Securty Instrument unless
Borrower: (a) sgrees in writing 10 the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only umil such proceedings
are concluded; or (c) secures from the holder of the hen an agreement satisfactory to Lender subordinaang
the licn to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
witich can attiis priority over this Secunty Instrument, Lender may give Borrower a notice identifying the

e
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lien. Within 10 days nf the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verfication andfor
reponting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or bereafier erected on
the Property insurcd against loss by fire, hazards incloded within the term “exiended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender reguires insurance.
This insurance shall be maintained in the amounts (incliding deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
Ute Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s chivice, whicl right shall not be exercised unreasousbly. Lender muay
require Borrower [0 pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) 2 one-time charge for flood zone determination
and certification services and subsequent charpes each &me remappings or similar changes oceur which
reasonably might affect such determination or certification. Barrower shall also be responsible for the
payment of any fees imposed by the Federal Bmergency Muanagement Agency in connection with the
review of uny fleod zone determination resulling from an objection by Bommower.

If Borrower fails (o maintain any of the coverages described above, Lender may obtain bsurance
coverage, at Lender's option and Bermower's expense. Lender is wnder no nbligation o purchase any
pariicular type or amount of coverage. Therefore, such coverapge shall cover Lender, byt might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or lability and might provide greater or lesser coverape than was previously in effect. Borrower
acknowledpes that the cost of the insurance coverage so obtained might signmificantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security [nstrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender ta Borrower reguesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
nght to disapprove such policies, shall include @ standard mortgage clause, and shall name Lender as
morntgagee and/or as an additional loss payee, Lender shall bave the right to hold the policies and renewal
ceraficates. 1l Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. [f Borrower obiaing any form of insurance coverage, not otherwise required by Lender,
for damage to, or desiruction of, the Property, such policy shall include a standard mortgage cliuse and
shall name Lender as mortgagee and/or as an additional loss puyee.

In the event of loss, Borrower shall give prompt notice to the insumnce carrier and Lender. Lender
may mzke proof of Ioss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in wriling, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied (o restoration or repair of the Property, if the restoration or repuir is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the dght to
hold such insurance proceeds wnti] Lender has had an opportunity to inspect such Property to ensure the
work has been compleed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repatrs and restoration in @ single payment or in a series
of progress payments as the work is completed. Urless an agreement is made in writing or Applicable Law
requires interest (o be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any
interest of earnings on such proceeds. Fees for public adjusters, or other third parties, rewined by
Borrower shall not be paid out of the insurance proceeds and shall be (he sole obligation of Borrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrumens, whether or ot then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier his offered to setde a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is piven. In either evemt, or if Lender acguires the Property under
Section 22 or otherwise, Borrower hereby assigns ro Lender {3) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpatd under the Note or this Security Instrument, and
(b) any other of Borrower’s rights {other than the ripht to any refund of unetrned premiuing paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair ar restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, estiablish, and use the Property as Bommower's principal
residence within 60 days after the execution of this Security Instrument and shall continue 10 occupy the
Property as Borrower's principal zesidence for at least one year afier (he date of accupancy, unless Lender
otherwise agrees in writing, which consent shall oot be voreasonably withheld, or unless extenuating
circumstances exist wkich are beyend Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Praperty to detcriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintin the Property in
order to prevent the Property from deteriorating or decreasing in value due 0 its condition. Unless it is
determined pursuant to Section 5 that repair or testoration is not econommucally feasible, Borrower shall
promptly tepair the Propenty if damaged to avoid further deterioration or damage. I inswrance or
condemnation proceeds are paid in connecrion with damaye to, or the taking of, the Property, Borrower
shall be responsible for repaiting or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is coropleted, If the insurance or condemuation proceeds are not sufficient
to repair or resiore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspectivns of the Property. IF it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior fa such an interior inspection specifying such reasonable cause.

B. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower Or any persons oF entities acting at the ditecdon of Bormower or with Borrower's
knowledpe or consent pave materially false, misleading, or inaccurate information or statements (o Lender
(or failed to provide Lender with mterial imformation) in connection with the Loan. Malerial
representations include, but are aot limited 10, Tepresentations concerning Borrower's occupancy of the
Propenty as Borrower's principal residence.

9. Protectlon of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails o perform the covenants und agreements contained in this Security Instrument, (b) there
is # legal proceeding that might significantly affect Lendec's interest in the Property and/or rights under
thig Secunty Instrumeni (such as a proceeding in bankrupicy, prohbate, for condemnation or forfeiture, for
enforcement of a lien which may attain priosity over this Security Instrument or te enforce haws ar
regulations}, or {¢) Borrower has sbandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the vatue of the Property, and securing andfor repairing
the Property. Lender’s actions can include, but are oot limited to: {a) paying any sums secured by a lien
which hus priveity over this Security Instrument; (b) appearing in coor; and (¢) paying reasonable
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attorneys' fees w protect its inferest in the Property and/or rights under this Secuarity Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited (o,
entering the Property to make repairs, change locks, replace or board up doors and windows, drin water
from pipes, eliminate building or other code violations or dungerous conditions, and have utilities tumed
on or off, Although Lender may take acticn under this Section 9, Lender does oot hive to do so and is not
under any dury or obligation to do so. It is agreed that Lender incurs no liability for not taking any or afl
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Berrower
secured by this Secority Instrument. These amonnts shall bear interest ac the Note rate from die date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a lepsehold, Borrower shall comply with all the provisions of the
lease, 1f Borrower acquires fee title to the Property, (e lensehold and the fee ade shall not merge unless
Lender agrees to the merger in writing.

10. Mortpage Insurance. Tf Lender required Mortgape Insurance as a condition of making the Loan,
Barrower shall pay the premiums required t0 mainwain the Mortgage Insurance in effect. If, for any reason,
the Martpapge lnsurance coverage required by Lender ceuses to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make scparately designated payments
toward the premioms for Mortgape Insurance, Borrower shall pay the premiums required to obain
coveruge substanitully equivalent to the Mortpage Insurance previously in effect, at a cost substantizlly
equivalent to the cast to Borrower of the Morlgage Insuranee previously in effect, from an aliernate
morigape insurer selected by Lender. If substuntially equivalent Mortpapge Insurance coverage is oot
available, Borrower shall continue to pay to Lender the amount of the sepurately designated payments that
were due when the insurance coverage ceased o be in effect. Lender will accept, use and Tetain these
payments as g non-refundable Joss reserve in liew of Mongage Insurance. Such foss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Leoder shall not be
required to pey Borrower any interest or earnings on such loss reserve. Lender can no Ionger require loss
reserve payments if Mortgage Insurance coverage (n the amount and for the period that Lender requires)
provided by an ingurer selected by Lender again becomes available, is oblained, and Lender requires
separately designated payments toward the premivms for Mortgage Insurance. If Lender required Mortgage
Tnsurance as a condition of making the Loan and Borrower was tequired 1o make separately designated
payments toward (e premivms for Morgage Insurance, Borrower shall pay the premiums regnired (o
maiain Morigage Insurance in effect, or (o provide a non-refundable foss reserve, until Lender’s
requirement for Mortgage Insurance ends i accordance with any written agreement betwesn Borrower and
Lender providing for soch termination or undl termination 15 required by Applicable Law. Nothing in this
Section 10 affecls Borrower's obligution to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as apreed. Borrower is Bot a party to the Mortgage

Insurance.
Mongape insurers evaluate their total risk on all such insurance in force from time to time, and may

enter inio agreements with odier parties that share or modify their dsk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party {or partics) to
these agrecments, These agresments may require (he mortzage msorer o make payments using any source
of funds that the mortgape insurer may have available (which may ioclede fonds oblained from Mortgage
Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Notg, another insurer, znoy reinsurer,
any other entity, or any affiliate of any ef the foregoing, may receive (directly or indirectly) amounts thit
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchunge for shaning or modifying the morigapge insurer’s risk, or reducing losses. If such apreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(*) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Morigage Insurance, and they will not entitle Borrower to any refund.

Inttials: _ﬁ
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(b} Any soch agreements will not nffect the riphts Borrower has - if any - with respect o the
Mortgage Insurance under the Homeowners Prolection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, 10 request and obtain cancellation of the
Mortgage Insurance, to have the Mortgapge Insurance terminated antomatically, and/or to vecelve a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds ave hereby
assigned to and shall be paid to Lender.

I the Property is dumaged, such Miscellanecus Proceeds shall be applied 1o restoration or repair of
the Property, if the restorstion or repair is ecanomically feasible and Lender's security is not lessened.
During such repair and restoration penod, Lender shatl have the right to hold such Miscellaseous Proceeds
until Lender has bud an opportunity to inspect such Propery to ensure the work has been completed to
Lender's satisfaclion, provided thae such inspection shall be nndertaken prompdy. Lender may pay for the
repairs and restoration in a single disbursement or in a series of propress payments as the work is
completed. Unless an agreement iy made in writing or Applicable Law requires interest to be paid en such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. [f the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Tnstrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tota] taking, destruction, or Ioss in value of the Propenty, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then dne, with
the excess, if any, paid to Barrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
vilue of the Property immediately before the partial taking, destruction, or loss in value is equal to or
preater than the amount of the sums secnzed by this Secority Instrument immediately before the partial
taking, destruction, or loss in value, vnless Borrower and Lender otherwise agree in writing, the sums
setured hy this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: {a) the tom] amount of the sems secured immediately before the
partial wking, destruction, or loss in valoe divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid e Borrower.

It the event of & partial taking, destruction, or loss in value of the Property in which the fair market
valoe of the Property immediately before the partial wking, destruction, or loss in value is less than the
amount of the sums secored immediately before the partial taking, destroction, or loss in value, unless
Borrower and Lender otherwise apgree to writing, the Miscellaneous Proceeds shall be applied o the sums
secured by this Secunity Inscrument whether or not the sums are then due.

If the Property is abandoned by Burrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence} offers 10 make an award to settle 4 claim for dumuges,
Borrower fuils to respond to Lender within 30 days afier the date the notice is given, Leader is anthorized
to collect and apply the Miscelancous Proceeds cither to restoration or repair of the Proparty or 1o the
sums secured by this Security Instrument, whether or not then due. "Qpposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party apainst whom Bormower has a sight of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any sction or procgeding, whether civil or eriminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrurnent. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judpgment, precludes forfeiture of the Property or other material
tmpairment of Lender's interest in the Property or rights under this Secunty Instrument, The procesds of
any award or claim for damages thut are nttributable to the impairment of Lender's intetest in the Property
are hereby assigned and shall be paid w Lender.

All Miscetlaneous Proceeds thar are not applied 1o restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tame for
payment or modification of amortization of the sums secured by this Security Instrument pranted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate (o release the liability of Borrower
or any Successors in Interest of Bomower. Lender shall not be required lo commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
arnortization of the sums secured by this Secusrity Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any farbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the gmount ther due, shall not be a waiver of or
precinde the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Bommower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but dees not execute the Note (2 "co-sigmer”): (u) is co-sipning this
Security Instrument anly to mortgage, prant and convey the co-sipner’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or
ntke any accommodations with regard o the terms of this Security Instrumemt or the Nete without the
co-signer’s consetr.

Subject to the provisions of Section 18, any Successor in Interest of Bomower who assumes
Borrower’s obligations under this Secunity Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s nights and benefits under this Security Inscument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security lnsteument shall bind {except as provided in
Section 20) and benefil the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in comnection with
Bormower™s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection amxi valuation fees,
in regard Lo any other fees, the absence of express aulhority in this Security Instrument to charge a specific
fec to Borrower shall not be construed as a prohibition on the charging of such fee. Iender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law,

1f the Loan is subject 1o a lnw which sets maximum loan charges, and that law is finally interpreted so
thit the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: {a) any such loan charge shall be reduced by the amoumt necessary to reduce the
chirpe to the permitted Hmit; and (b) any sums ulready collected from Borrower which exceeded permitted
limits will be refunded 10 Borrower. Lender may choose to make this refund by reducing the principal
pwed under the Note or by making a direct payment 10 Bormower. [f a refund reduces principal, the
reduction will be weated as a partial prepayment without any prepayment charpe (whether or not a
prepayment charge s provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Barrower will constitute a waiver of any right of action Borrower nught have arising ouat
of such overcharge.

15. Notices., All notices given by Borrower or Lender in cannection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shull be deemed o
have been given tov Bormower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly regoires otherwise, The notice address shall be the Property Address
unless Borrawer has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. 1t Lender specifies a procedure for reporting Bormower’s
change of address, then Borrower shall only report 4 change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Bormmower. Any notice in
cornection with this Security Instrumem shall not be deemed to have been piven to Lender until actually
received by Lender. if any nolice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requiremeat will satisfy the corresponding reguirement under this Security

Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
poverned by federul law and the law of the jurisdicdon in which the Property is located. All rights and
pbligations contained in this Security Instrument are subject to any requirements and hmitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties o agree by contract or it
miphet be silent, but such silence shall not be construed as a prohibiton against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflices with Applicable
Law, such conflict shall not affect other provisions of this Security Instrnment or the Note which can be
given effect without the conflicting provision,

Asg used in this Security Instrument: (3) words of the masculipe gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may"” pives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Secunity Tnsorument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Imterest in the Property” means any legal or beneficial interest in the Property, including, but noe lmited
to, those beneficizl interests transferred in a bood for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the trunsfer of title by Borrower at a future date to 2 purchaser.

Tf ull or any part of the Property or any Interest in the Property is soid or transferred {or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transfersed) without Lender's prior
written consent, Lender may require immediate payment in full of a1l sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercize is prohibited by
Applicable Law.

If Lender exercises this oplion, Lender shall pive Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordunce with Section 15
within which Borrower must pay all sums secured by this Security Inscument. If Borrower [uils to pay
these sums prior to the expiration of this peried, Lender ny invoke any remedies permitted by this
Security Instrument without further nolice or demand on Borrgwer.

19. Borrower's Right to Reinstate After Acceleration. If Bormmower meets certain condidons,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
ihis Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or {c) entry of a judgment enforcing this Security Instrument. Those
condilions are that Borrower: (a} pays Lender all sums which then would be due under this Security
Instrument and the Note as if no accelenation had oceurred; (b) cures any default of any other covenznts or
agreements; (¢) pays all expenses incurred in enforcing this Security Inswwment, incleding, but nol limited
(0, reasopable attorneys' fees, preperty inspecton and valuation fees, and other fees ineurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require o assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligarion to pay the sums secured by this Security
Instrument, shall continne unchanged. Lender muy require deat Borrower pay such reipstatement snms and
expenses in ane or more of the following forms, as selected by Lender: (@) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier’s check, provided any such check is drawn upon
an jostitution whose deposits are insured by a federal agency, inslrumeniality or entity; or (d) Electronic
Funds Transfer. Upon reinstarement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective us if no acceleration had occurred. However, this right to reinstate shall not
upply in the case of accelertion under Section I8,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (topether with this Security Instrument} can be sold one or more times withoul prior notice to
Borrower. A sile might result in a chanpe in the entity (known as the "Loan Servicer") that vollects
Perigdic Payments due under the Note and this Security Instrument and performs other mortgage Inan
servicing oblipations under the Note, this Securily Instrument, and Applicable Law. There also mighe be
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ane or more changes of the Loan Servicer unrekited to a sale of the Note. 1f there is a change of the Loan
Servicer, Borrower will be given writien notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other inforimation RESPA
requires in connection with a notice of transfer of servicing. If the Naote is sold and thereafter the Loan is
serviced by a Loun Servicer other than the purchaser of the Note, the mortgage loan servicing obligatons
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless atherwise provided by the Note purchaser.

Neither Borrower nor Lender may comunence, join, or be joined to any judicial action {as either an
individual ditigant or the member of a class) that arises from the other party’s actions pursuant tg this
Security [ustrument or (hat 2lleges that the other party has breached any provision of, or uny duty owed by
reason of, this Security Instrument, unti! such Barrower or Lender has notified the other panty (with such
notice given in compliance with the requirements of Section 15} of such alleged breach and afforded the
other party hereto a reasomable peried afier the piving of such notice to take corrective action. If
Applicuble Law provides a fime period which must elapse before cenain action can be taken, that time
perind will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
oppottunity W cure given (o Bormower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 1B shall be deemed to satisfy the notice and opportunity to take comective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (3} "Hazardous Subsiances” are those
substances defined as toxic or mzardous substinces, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pestcides
and herbicides, volatile solvents, materials containing ashestns or formaldehyde, and radinactive materials;
{h) "Environmental Law" means federa] laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentzal protection; (¢) “Environmental Cleanup” includes any respouse
action, remedial action, or removal action, as defined in Environmentn) Law; and {d) an "Environmental
Condiden" means a conditon that can cause, contribute W, or otherwise trigper an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affeeting the Property (&) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (c) which, due 1o the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or slorage on the Property of small guantities of
Hazardous Substances that are generally recognized to be appropriate o normal residental uses and o
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall prompily pive Lender written notice of (a) any investigation, claim, demand, Iawsuit
or other action by any povernmentil or regulatory agency or private party invelving the Properly and any
Huzardous Substance or Environmental Law of which Borrower has actwal knowledge, (b) any
Envirpnmenta] Condition, including but not Emited to, acy spilling, leaking, discharge, release or threat of
retease of any Hazardous Subswoce, and (c) any coodition caused by the presence, use or release of &
Hazardous Substance which adversely affects the value of (he Property. If Borrower learns, or is notified
by any governmemal or regulaory authority, or any private party, that any removal or other remediation
of any Huazardous Substance affecting the Property is necessary, Borrower shall promptly tzke all necessary
remedial actions in wccordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFQORM COVENANTS. Bommower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give nolice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Imstrument (but not prior to
acceleration under Section 18 unless A pplicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; {c) a date, not less than 30 days from the date
the nofice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
defanlt on or before the date specified in the notice may resolt in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a defautt or any other defense of Borrower to ncceleration and sale. If the defaslt is not cured on or
before the date specified in the notice, Lender at ils aption, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in purswing the
remedies provided in this Section 22, including, but not limited {o, reasonable atiorneys’ fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execuile written
notice of the occurvence of an event of default and of Lender’s election io cause the Property to be
sold, and shall cause sach notice (o be recorded in each county in which any part of the Property is
located. Leader shall mail copies of the notice as prescribed by Applicable Law to Borrower and 1o
the persons prescribed by Applieable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Properiy by public
announcement at the time and place of any previously schedueled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property withoul any
covenant or warranty, expressed or imphed. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the
person or persons legally entifled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Insirument, Lendzr shall
request Trusiee to reconvey the Property and shall surrender this Security Tnsuument and ail notes
gvidencing debt secured by this Security Instrument (o Trustee. Trustee shall reconvey the Property
without warranty to the person or persons [epally entitled to it, Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to 4 third party (Such as the Truseee) for services rendered and the charping of the fee is
permitted under Applicabie Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trostee and appoint a
successor trustee to any Trustee sppointed hereunder, Without conveyance of the Property, the successor
trustee shall succeed 10 all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumption Fee. If dicre is an assumption of this loan, Lender may charge an assumption fee of
U.5.% 5%00.00
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BY SIGNING BELOW, Bommower accepts and agrees to dhe terms and covenais contained in this

Security Instrament and in any Rider executed by Borrower and recorded with it

Witnesses:

{Seal)

-Bormower

{Seal)

-Borrower

(Seal)

ER-60) (0507)

-Borrower

Page 14 of 15

Page 14 0f 26

{Seal)

LUCIA PARKS

-Bormower

{Seal}
-Bormower

(Seal)

-Borrower

{Seal)

-Borrower

{Seal)

-Bormower
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STATE OF NEVADA
COUNTY OQF CLARE

This instrument was acknowledped before me on ._Jg_nuar/ ¢, Z2ovk by
LUCIA BARKS

AT MICHAEL D SMITH

g e 1§ Mawry Pubie State of Mavoda § / . W
) Mo 0499854.1 } M £

My pppr ewp Mov 33, 2008

Maii Tax Statements To:

WELLS FARGO HOME MORTGAGE, P,0. BOX 10304, DES MOINES, Ia 503060304

Initialy: oo
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EXHIBIT “"A"

All that certain real property situated in the County of Clark, State of Nevada,
described as follows:

Lot Five {5) in Block Five (5) of Final Map of Parcel 40, a commaon interest
community, as shown by map thereof on file in Book 71 of Plats, Page 68, in the
Office of the County Recorder of Clark County, Nevada and as amended by that
certain Certificate of Amendment recorded December 18, 1956 as
Instrument/File No. 952 in Book 961218 and as shown on the Amentled Final
Map of a portion of Green Valley Rancheo Parcel 40, as shown by map thereof on
file in Book 77 of Plats, Page 57, in the Office of the County Recorder of Clark

County, Nevada.

Assessor's Parcel Number: 178-19-712-012
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FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this30TH  day of PECEMBER, 2005 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (ithe "Security Instrument™) of the sume date given by the undersipned (“Borrower™) to
secure Borrower's Fixed/Adjustable Rate Note {the "Note") 10
WELLS FPARGO BAMK, N.A.

{"Lender™) of the same date and covering the property described in the Security Instrument and locaed at:
2270 NASHVILLE AVENUE, HENDERSON, NV B9052

[Propery Address)

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and apreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 6.125 . The Nate also

provides for a change in the initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The initisl fixed interest rate I will pay will change to an adjustable interest wte on the first day of
JANUARY, 2016 , and the adjustable interest rate | will pay may change on that
day every 12th month thereafter. The date on which my initial fixed interest rate changes 1o an adjustable
interest rate, and each date on which my adjustable interese rate contd change, is called a "Change Date.”

0061777934
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(B} The tndex

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the weekly average yield on United Swies Treasury securizies adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will pive me notice of this choice.

(C) Calculation of Changes

Before each Chanpe Date, the Nete Holder will calculate my new interest rate by adding
TWO AND THREE-QUARTERS perceniage points
{ 2.750 %) to the Current Index. The Note Holder will then round the resuli of this
addidgon to the nearest onz-eighth of one percentapge point (0.125%). Subject lo the limits stated in Section
4(D) below, this rounded amount will be my new inerest rate untif the next Change Date.

The Nate Holder will then derermine the amount of the monthily payment that would be sufficient o
repay the unpaid principal thar | am expected to owe at the Change Date in full on the Maturity Date at my
new ingerest rate in substandatly equal payments. The resulr of this cilcalation will be the new amount of
my monthly payment.

{D) Limits on Inierest Rate Changes

The interest rate 1 am required te pay at the first Chanpe Date will not be pgreater than
11,125 % or less than 2. 750 % . Thereafter, my adjustable interest
rate will never he tncreased or decreased on any single Change Date by more than two perceniage points
from the rate of interest | have been paying for the preceding 12 months, My interest rate will never be
greater than 11.125 %.

(E) Effective Date of Changes

My new ntercst rate will become effective on each Chanpe Date. 1 will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Hotder will deliver or mail to me a netice of any changes in my initiyl fixed interese rate to
an adjustable interest rate and of any chunpes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law to be
given o me and also the title and telephone nember of a person who will answer any question I may have
reparding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Untl Borrower's ininal fixed interest rate changes to un adjustable interest rate under the terms
stated in Section A abave, Uniform Covemnunt 18 of the Security Instrument shall read as fotlows:

Initials: Eﬁg
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Transfer of the Property ur # Bencficial Interest in Borrower. As used in this Section
18, "Interest in the Propenty™ means any legal or beneficial interest in the Property, including,
but not limited o, those beneficial interests transferred in 2 bond for deed, contract for deed,
instalbment sales coniract or escrow agreement, the intent of which is the transfer of title by
Borrower at a furure date to a purchaser,

If all or any part of the Property or any Interest in the Prﬂgcrty 1s sold or transferred {or if
Borrower is not a natural person and a beneficiul interest in Borrower is sold or transferred)
without [ender's prior written consent, Lender may require immediate payment in fult of all
sums secured by this Security Insirument. However, this option shall not be exercised by Lender
if such exercise 1s prohibited by Applicabie Law.

If Lender exercises this option, Lender shall pive Borrower notice of acceleration. The
natice shall provide a period of not less than 30 days from the date the notice is piven in
aceordance with Secgon 15 within which Borrower must pay all sums secured by this Securily
instrument. 1f Borrower fails to pay thege sums prior o the expiration of this period, Lender
may invoke any remedics permitted by this Security Instrument without further notice or demand
on Borrawer.

2. When Borrower's initial fixed interest rate changes to an adjustable interest tate under the terms
statcd 1n Section A above, Uniform Covenani 18 of the Securily Instrument descnibed in Section Bl above
shall then cease 1o be in effect, and the provisions of Uniform Covenant 18 of the Security Instriment shall
be amended to read as follows:

Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section
18, “Interest in the Property” means poy legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow apreement, the intent of which s the transfer of title by
Borrower at a future date 10 a purchaser.

If all or sny part of the Property or sny Interest in the Property is sold or oansferred {or if
Borrower is not & nanral person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may reguoite inunediate payment in full of all
sums sceured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applivable Law. Lender also shall not exercise this opiion if:
(a) Borrower causes to be submitted to Lender information required by Lender 1o evaluate the
intended {ransferee as if a new loan were being made 1o the transferes; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
%atdthc risk of a breach of any covenant or agreement in this Security [nstrument is acceptzble o

ender.

To the extent permitted by Applicable Law, Lender may charge @ reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require die wransferce to
sign an assumption agreement that is acceptable to Lender and that oblipates the transferee to
keep all the promises and agreements made in the Note and in this Security Instrumesnt.
Borrower willpcuntinue ta be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing,

If Lender exercises the aption to require immediate payment in full, Lender shall pive
Barrower notice of accelerstion. The notice shall provide a period of oot less than 30 days from
the date the notice is piven in accordance with Section 15 within which Borrower must pay all
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sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
cxpiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BY SIGNING BEL.OW, Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

F____..;—-F'

s (Seal) (Seal)

LUCIE PARKS -Borrower -Homower

{Seal) (Seal)

-Burrower -Bormawer

(Seal) (Seal)

-Borrower -Barrower

{Seul) {Seal)

-Borrower -Dormower

@D;543R (0008) Page 4 of 4 Form 2182 1/01
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 30TH day of
DECEMBER, 2005 , and is incorporated ko and shall be
deemed to amend and supplement the Mompage, Deed of Trust, or Security Deed {the “Security

Instrument™y of the same date, given by the undersigned (the "Borrower") to secure Borrower's Note 1o
WELLS FARGO BANK, H.A.

(the
"Lender") of the same date und covering the Property described in the Security Instrument and located at:
2270 NASHVILLE AVENUE, HENDERSON, NV 85052

[Propeny Address]
The Propertly inciudes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and fucilides, as described in COVENANTS, CONDITIONS AND
RESTREICTIORS
(the "Declaration"y. The Property is a part of a planned unic development known as

GREEN VALLEY RANCH

[Name of Plaaned Unit Development |
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (the "Owners Association) and the
nses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the coveniants and agreemenis made in the Security Instmiment,
Borrower ind Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perforin all of Borrower's obligatins under the PUD's
Constiment Documents. The "Constituent Documents” are the (i) Declarations (1) amicles of
incorporation, trust instrument or any equivalent document which creares the Owners Association: and (i)
any by-laws or other rules or regulations of the Owners Association. Borrower shzll promptly pay, when
due, all dues and assessments imposed pursuant to the Constiment Dociiments.

0061777934
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy tnsuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts {including deductible levels), for the periods, and
apainst loss by fire, hazards incleded within the term "extended coverage,” and any other hazards,
including, but not Hmited w, earthquakes and Noods, for which Lender requires imsurance, then: (i)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (i) Borrower's obligation under Section 5 (o
mnkin property insurance coverape on the Property is deemed satisfied to the extent that the required
coverage is provided by the Owners Associstion policy.

What Lender requires us 4 condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
a Joss o the Property, or to comemen areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assipned and shall be paid {o Lender. Lender shall apply the procecds o the sums secured by the
Secunity lustrument, whether or not then due, with the excess, 1F any, paid o Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Associotion maintains a public lability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any par! of the Property
or the common areas and facilides of the PUD, or for any conveyance in lieg of condemnation, arc hereby
assigned and shatl be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender’s Prior Consent, Borrower shall not, except after nodee to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of substantial
descruction by fire or other casuabty or in the case of a {aking by condemnadon or eminent domain; {ii)
any amendmem to any provision of the "Constituent Documents” if the provision i1s for the express benefit
of Lender; {iii) tenmnation of professiom] munspement and assumption of self-manapement of the Owners
Association; or {(iv) any action whick would have the effect of rendering the public iiability insurance
coverage maintained by the Owners Association unaccepiable to Lender.

F. Remedies. 1f Borrower does not pay PUD dues and assessments when doe, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph P shall become additional debt of Bormewer
secured by the Security Instrument. Unless Borrower and Lender apgeee w other terms of payment, these
amoonis shall bear interest from the date of disbursement ot the Note rate and sitall be payable, with
interest, upon notice from Lender to Borrower requesting payment,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider.
L (Seal) (Seal)
LUCIA PARES ~-Borrawer -Barrower
(Seal) (Seal)
-Bormower -Borrower
(Seah) (Seal)
-Bormwer -Borrower
{Seal) — - (Seal)
-Borrower -Borrower
@%m {oooa) Papa 3 of 3 Farm 3150 1/01
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is mads this 30TH day of DECEMBER, 2005
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed

of Trust, or Security Deed (the “Security Instrument”) of the same date given by the
undersigned {the "Borrower”) to secure Borrower's Note to WELLS FARGO BANK, N.A.

{the

"Lender”} of the same date and covering the Property described in the Security Instrument
and {ocated at; 2270 NASHVILLE AVENUE, HENDERSON, NV 83052

[Proparty Address]

14 FAMILY COVENANTS. In addition to the covenants and egreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. [n addition to
the Property daescribed in the Security instrument, the following items now or hereafter
atteched to the Property to the extent they are fixtures are added to the Property description,
and shall aiso constitute the Property covered by the Security Instrument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or
intended to be vsed in connection with the Property, inciuding, but not limited to, those for
the purpases of supplying or distributing heating, coacfing, electricity, gas, water, air and light,
fire prevention and extinguishing apparatus, security and access control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, attached mirrars, cabinets, pangling and attached floor coverings,
all of which, including replacements and additions thereto, shall be deemed to be and remain
a part of the Property covered by the Security Instrument. All of the foregoing together with
tha Property described in the Security Instrument {or the leasehold estate ¥ the Security
instrument is on a8 laasehold] are referred to in this 1-4 Family Rider and the Security
Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Barrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations
and requirements o¢f any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shsall not allow
any lien inferior to the Security Instrument to be perfected against the Property without
Lender’'s prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards far which insurance is required by Saction 5.

0081777934
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E. "BORROWER'S RIGHT TO REINSTATE™ DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section § concerning Borrowar’s occupancy of the Property is deletad.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign
to Lender all leases of the Property and all security deposits made in conrection with leases
of the Property. Upon the assignment, Lender shall have the right to modify, extend or
terminate the existing leases and to execute new leases, in Lender’'s sole discration. As used
;n ‘{hi?|I _r;;daragraph G, the word "lease” shall mean "sublease” if the Security Instrument is on a
easehald.

H. ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers tc Lendar all the rents and
revenues {"Rents") of the Property, regardiess of to whom the Rents of the Property are
payable. Borrower autheorizes Lender or Lender's agents to collect the Rents, and agrees that
gach tenant of the Property shall pay the Rents to Lender or Lender's agents. However,
Borrower shall receive the Rents until: (i} Lender has given Borrower notice of default
pursuant to Section 22 of the Security Instrument, and (i) Lender has given notice to the
tenant(s) that the Rants ara to bhe paid to Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i} all Rents received by Borrower shall ba
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured
by the Security Instrument; (i} Lender shall be entitled to collect and receive all of the Rents
ot the Property; (iii) Barrower agrees that each tenant of the Property shall pay all Rents due
and unpaid to Lender or Lender's agents upon Lender's written demand to the tenant; {iv)
unless applicable law provides atherwise, all Rents collected by Lender or Lender's agents
shall ba applied first to the costs of teking controf of and managing the Property and
collecting the Rents, including, but not limited to, sttornay’s fess, raceiver's fees, pramiums
an recelver's bonds, repair and maintenance costs, insurance premiums, taxas, assessments
and ather charges on the Froperty, and then to the surns secured by the Security Instrument;
{vl Lender, Lender's agents or any judicially appointed receiver shall be hable to account for
only those Rants actually received; and [vi}) Lender shall be entitied to have a receiver
appointed to take possession of and manage tha Property and collect the Rents and profits
derived from the Property without any showing as to the inadequacy of the Property as
security.

tf the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for sueh
purposes shall become indebtedness of Baorrgwer to Lender secured by the Security
Instrument pursuant to Section 3.

Borrower represents and warrants that Borrower has not executed any prior assignment
of the Rents and has not performed, and will not perform, any act that would pravent Lender
from exercising its rights under this paragraph,.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to entsr
upon, take controd of or maintain the Property before or after giving notice of default to
Borrower. However, Lander, or Lender's agents or a judicially appointad recelver, may da so
at any time when a default occurs. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in full.

|. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shail be a breach under the Security Instrument
and Lender may invoke any of the remedies permittad by the Security Instrument.
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BY SIGNING BELOW, Barrower accepts and agrees to the terms and provisions contained

in this 1-4 Family Rider.

EUCIA PARKS

{Seal)
-Borrower

(Seal)

-Borrowaer

{Seal)

-Barrower

{Seal)

-Borrower

MMFL# 3170 {14FR) Rev 11/24/2004
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(Seal)

-Barrawaer

{Seal)

-Borrower

{Seal)

-Borrower

(Seal)

-Borrower
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Loan No. . 0061777934
Title Order No, : 100126213

APN; 178-15-T12-012

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST
IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN
YOUR PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you
may have the legal right to bring your accouat in good standing hy paying all of your past due
payments plus permitted costs and expenses within the time permitted by Jaw for reinstatement of
your account, which Is normaliy Ave business days prior to the date set for the sale of your
property. No sale daote may be set until three months from the dute this notice of defuult may be
recorded (which dnte of recordaiion appears on this notice),

This amount is $12,036.97, as of 02/24/2010 and will increase until your account becomes
currend.

While your property is in forcelosure, you still must psy other obligations (such as insuraace and
taxes) required by your Note and Deed of Trust or Morigage, If you fail to make future payments
on the loan, pay taxes on the property, provide insurance on the property, or pay ether oblipations
as required by the Note and Deed of Trust or Mortgage, the beneficiary or mortgagee may insist
that you de 30 in order to reinstate your aceount In good standing. In addition, the beneficinry or
mortgagee may require as a condition to relnsialement that you provide relinble written evidence
that you paid sl senior liens, property taxes, and hazoard insurance preminms.

Upon your written request, the beneflelary or mortgagee will give you o written itemization of the
entlre amount you must pay. You may not have te pay the entice unpaid portion ef your necount,
even though [ull puyment was demanded, but you must pay all amounts in default at ¢he time
payment is made, However, yeu and your beneliciary er mort#fagee may mutuslly agree in writing
prior to the time the notice of sale is posted (which may not be earlier than the end of the three
month period stated above} to, among other things, (1) provide ndditional time in which to core the
deisult by the transfer of the property or otherwlse; or (2) establish a schedule of payments in
order to cure your default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless
the obligation being foreclosed upon or o separate written agreement between you and your
creditor permifs a longer perlod, you have anly the legal right to stop the sale of your property by
paying the entire amount demanded by your creditor.
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