
Branch :FL V,User :CONI Comment: 

To find out the amount you muat pay, or to arrange for payment to stop the foreclosure, or if your 
property is in foreclosure ror any other ruson, contnct: 

Wells Fargo Bank, N.A. fl'a Wells Fargo Home Mortgage Inc., f/kJaI Norwest Mortgage Inc. 
c/o National Default Servicing Corporation 
7720 N. 16'~ Street, Sidle 3110 
Phoenix, AZ 85020 Phone 602/264-6101 Sales Website: www.ndscom.comlsales/ 
HUD Approved Local Housing Counseling Agency: 8001569-4287 
Loss Mitigation Contnct: Steve Murphy J 803·396-4115 

Property Address: 2270 NASHVILLE AVENUE, HENDERSON NY 89052 

If you have any questions, you Should contact B lawyer or the governmental Dgency which 
moy bave Insured your loan. Notwithstanding the fact that your property is in foreclosure, you 
may offer your property for sale, provided tbe sale is concluded prior to the conclusion of the 
foreclosure. Remember, YOU MAY LOSE LEGAL RIGnTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

This Is an attempt to collect a debt and any information obtained will be used for that purpllse. 

NOTICE IS HEREBY GIVEN THAT: NATIONAL DEFAULT SERVICING CORPORATION is 
either the original Trustee, the duly appointed substituted Trustee or ncting as agent for the 
Trustee Dr Beneficiary under a Deed of Trost dated 12131}12005, executed by LUCIA PARKS, A 
MARRIED PERSON, as Trustor, to secure certain obIJgatloIJ5 in favor of WELLS FARGO BANK, 
N.A. as beneficiary recorded 1}1I0512006, as Instrument Nil. 201}60105-0004175 (Dr Book, Inst.) of 
Official Records in the Office of the County Recorder of CLARK County, NY. Snid obligations 
including ONE NOTE FOR THE ORIGINAL sum of $331,500.00. 

Tbat a breach of, and default In, the obligntlons fllr which such Deed of Trust is security hilS 

occurred in thnt payment has not been made of! FAILURE TO PAY THE INSTALLMENT OF 
PRINCIPAL, INTEREST AND IMPOUNDS WHICH BECAME DUE ON 11101/2009 AND ALL 
SUBSEQUENT INSTALLMENTS OF PRINCIPAL, INTEREST AND IMPOUNDS, TOGETHER 
WITH ALL LATE CHARGES; PLUS ADVANCES MADE AND COSTS INCURRED BY THE 
BENEFICIARY INCLUDING FORECLOSURE FEES AND COSTS ANDIOR ATTORNEY'S 
FEES. 

That by renson thereof, the present benenciary untler sucb Deed of Trust has executed lind 
delivered to duly appointed Trustee II writlen Declaration of Default and Demllnd for SlIlc, and hus 
deposited witb said duly appointed Trustee such Deed of Trust Dnd all documents evidenting 
obligations secured thereby, nnd hDS declared and does hereby declare all SUIWi secured thereby 
Immediately due and payable ami has elected and does hereby clect to cause the trust property to 
be sold to satisfy tbe obligations secured Ihereby. 

February 24, 2010 
ernult Servicing Corporat 

ge Inc., fl onvcst 

- NY, 115 Agent 

ent for Wells Fargo Bonk, N.A. fka Wells Forgo 
Inc. 

Anselmo PagkaJiwangan 

Station Id :N7EX 
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Branch :FL V,User :CONI 

Stale of: Californill 
County of: Orange 

Comment: 

On FEB 24 2010 . before me. Debra Pedley • Notary Pub! ie, 
personally appeared Anselmo Pllgkn!iwllngaIl, who proved [0 me on the bnsis of satisfactory evidence to be 
the person whose name is subscribed to the within instrumenllilld acknowledged to me that he executed the 
snme in his authorized capacity nnd thnt by his signature on the instrument the person, or the entity upon 
behnl f of which the person Ilcted, c1Iccuted the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California thnl the foregoing 
paragraph is true and correct. 

WITNESS my hand and officilll seal. n 
Signature a4LC...-t-"e ~ 

ebra Pe ey Jr (Seal) 

Station ld :N7EX 

CLARK,NY Page 3 of3 Printed on 4111120135:05:08 AM 
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Branch :FL V,User :CONI Comment: Station Id :N7EX 

• 

CLARK,NV 

RECORDING REQUESTED BY: 

WHEN RECORDED MAlL TO: 
N Btional Default Servicing Corporation 
7720 N. 16"' Street, Suite 300 
Phoenix, AZ 85020 

NDSC NO.: 1~0866-WFR-NY 
LOAN NO.: 006] 777934 
MIN NO.: 
APN: 178-19-712-012 jMI24213 

Inst #: 201 007120002705 
Fees: $14.00 
N/C Fee: $0.00 
0711212010 01 :13:25 PM 
Receipt #: 421177 
Requestor: 
FIDELITY NATIONAL DEFAULT S 
Recorded By: ARO Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

CORPORA TION ASSIGNMENT OF DEED OF TRUST 
For Value Received, the undersigned corporation hereby grants. assigns and transfers to U.S. Bank National 
Associntion, ns Trustee for Wells Fargo Asset Securities Corporation, Mortgage PaSS-Through 
Certificates Series 2006-AR4 all beneficial interest under that certain Deed of Trust dBted 12/30/2005 
executed by LUCIA PARKS, A MARRIED PERSON Trustor, to UNITED TITLE OF NEVADA 
Trustee, and recorded on 01/05/2006, U9 Instrument No. 20060105-0004275 (OT Book, Puge) of 
Official Records of CLARK County, NY describing the Innd therein: 

AS PER DEED OF TRUST MENTIONED ABOVE. 

Together with the Note or Notes therein described or referred to, the money due IlIld to become due thereon 
with interest, and nil rights accrued or to accrue under said Deed of Trust 

Date: 1/ ( !I 0 . 

WELLS FARGO BANK, N.A., successor by merger to Wells Fargo Home Mortgage, Inc. by its 
attorney in ract National Delault Servicing Corporation 

BY:~Odd 
Its: President 

STATE OF ARIZONA 
COUNTY OF MARICOPA 

On i {I , 20iQ., before me, Janice A. Trujillo, a Notruy Public for said Stale, personally 
nppeared OLIVIA A. TODD personally known 10 me (or proved 10 me on thebasis of sBtisfnctory evidence:) 
to be tho person(s) whose nrune(s) is/are subscribed to the within instrument BUd aclmowledged to me that 
helshe/they executed thc same in hislher/their authorized cnpncity{ies), and that by hislher/their signature(s) 
on the instrument the pe:rson(s), or tbe entity upon behalf of which Ihe person(s) acted, executed the 
instrument. I certifY under PENAL TV OF PERJURY under the: laws of the Smte of Arizona that the 
foregoing is true nod correct. 

WITNESS my hand and official sen I. 

~ 
OFFICIAL SEAL 

JANICE A. TRUJILLO 
'. . NOTARY PUBLIC . Slal~ 01 Arilona 

, . MAfllCOPA COUNTY 
. My Comrn. ExpJru Nov. 30. 2011 

Page 1 of 1 Printed on 4/11/2013 5:05:09 AM 
Document: DOT ASN 2010.0712.2705 
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Branch :FL V,User :CONI Comment: Station Id :N7EX 

CLARK,NY 

RECORDING REQUESTED BY: 
LPS Tille Company - NV 

WHEN RECORDED MAIL TO: 
National Default Servicing Corporntion 
7720 N. 16th Street, Suite 300 
Phoenix, AZ 85020 

NDSC File No. : J0-40866-WFR-NV 
Loan No. : 0061777934 

APN: 178-19-712-012 

Inst #: 201007120002706 
Fees: $14.00 
N/C Fee: $25.00 
071121201001:13:25 PM 
Receipt #: 421771 
Requestor: 
FIDELITY NATIONAL DEFAULT S 
Recorded By: ARO Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

SUBSTITUTION OF TRUSTEE 
WHEREAS, LUCIA PARKS, A MARRIED PERSON was the original Trustor(s}, UNITED TITLE 

OF NEVADA W[!5 the original Trustee and WELLS FARGO BANK, N.A. was the original Belleficiary under 
that certain Deed of Trust dated 12/3012005 and recorded on 01/0512006 as instrument No. 2006{}105.0004275 
in Book, Page, of Official Records of CLARK County, State ofNV and 
WHEREAS, the undersiglled is the present beneficiary under the said Deed of Trust, and 
WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place of said 
original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided, 
NOW, TI!EREFORE, the undersigned hereby substitutes NATIONAL DEFAULT SERVICING 
CORPORATION, An Arizona Corporation, whose address j~ 7720 N. 16<h Street, Suite 300, PhoeniJ:, 
Arizona 85020, as Trustee under said Deed of Trust. 

Whenever the.conte1(t hereof requires, the masculine gender includes the feminine and/or neuter, and tile singular 
number includes the plural. 

U.S. Bank National Associalion, as Trustee lor Wells Fargo Asset Securities Corporation, Mortgage Pass
Through Certificates Series 2006-AR4 by its attorney in fact Wells Fargo Bank, N.A., successor by merger 
to Wells Fargo Home Mortgage, Inc. 

Dated: -"lit /, 0 
J I 

Stale of Arizona 
County of Maricopa 

By : Oliv' . Todd, President 
By: Limite Power of Anomey 

CJ //I//rq-/l-

On 7 0 . 20..iQ. before me, Janice A. Trujillo. a Notary Public for said State, personally 
appeared OLTVIA i. TODD personally known to me {or proved to me on the basis of satisfactory evidence} to 
be the person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
helshe/they executed the same in hislher/their authorized capacity(ies), and that by hislherltheir signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 1 
certify under PENAL TV OF PERJURYundertlle laws of the State of Arizona thntthe foregoing is true and 
correct. 

WITNESS my hand and official seal. 

Page] of 1 

8 
OfFICIAL SEAL 

JANICE A. TRUJILLO 
• •. NOTARY PUBLIC· 51ate of Ali~ona 
• . MARIOOPA COUNTY 

My Gomm. Explr&l Nuv. 30. 2011 

Printed on 4/11/2013 5:05:09 AM 

Document: DOT ST 20 1 0.0712.2706 
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Branch :FL V,User :CONI Comment: Station Id :N7EX 

CLARK,NV 

APN: 178-19-712-012 

. /otJl2U213 
Recording requested by: 

National DcfauJt $mWnr 0Np 
7720 N 16tb Street. SUite 300 

WheIuecord<:Q, Irul,il to: 
NatJona! Defalllt SG:vlcing CiJrp 

'n26 N lfith 51l:ect; SIrltc 300 

Inst #: 201007120002707 
fees: $14.00 
NIC fee: $0.00 
071121201001:13:25 PM 
Receipt #: 421777 
Requestor: 
fIDELITY NATIONAL DEFAULT S 
Retorded By: ARO Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

CERTIFICATE 
STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

Property Owners: 
Lucia Parks 

Trustee: l 0 - LlC ~ ~ -!.V F· L2.. -I\. U 
National Default Servicing Corporation 
7720 N 16th St, Suite 300, Phoenix AZ 85020 

Property Address: 
2270 Nashville Avenue 
Henderson, NV 89052 

Deed of Trust Document Number 
Doc.# __________ =-______ __ 
Book: PBge: ____ _ 

• No request for mediation was made or the Grantor has waived mediation. As a result no 
mediation is required in this matter. The Beneficiary may proceed with the foreclosure 
process. 

o A Foreclosure Mediation Conference was held on N/A. The parties were unable to agree to 
a resolution of this matter. As a result, the mediation required by law has been 
completed in this matter. The Beneficiary may proceed with the foreclosure process. 

n The Grantor or person who holds the title of record did not attend the Foreclosure 
Mediation Conference or failed to produce the necessary disclosure forms. As a result, no 
mediation is required in this matter. 
foreclosure process. 

Dated: 06/10/2010 

FMP CERT: 2010-06-10-0242 

Page] of] Printed on 4/1112013 5:05: 12 AM 

Document: CRT 2010.0712.2707 
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Branch :FLV,User :CONI Comment: Station Id :N7EX 

CLARK,NV 

RECORDING REQUESTED BY: 

WHEN RECORDED MAIL TO: 
National Derault Serv icing Corporation 
7720 N. 16Lh Street, Suite 300 
Phoenix, AZ 85020 

NDse File No. 
Title Order No. 
APNNo. 

10-40866. WFR-NV 
100126213 
178-19-712-012 

NOTICE OF TRUSTEE'S SALE 

Inst#: 201 007120002708 
Fees: $17.00 
NIC Fee: $0.00 
071121201001:13:25 PM 
Receipt ft.: 421777 
Requestor: 
FIDELITY NATIONAL DEFAULT S 
Recorded By: ARO Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 12/30/2005 UNLESS 
YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A 
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE 
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER. 

Notice is hereby given that National Default Servicing Corporation as trustee (or successor trustee, 
or substituted trustee), pursuant to the Deed of Trust executed by LUCIA PARKS. A MARRIED 
PERSON, dated 12130/2005 and recorded 01/05/2006, as rnstrument No. 20060105-0004275 in Book 
, Page, of Official Records in the office of the County Recorder of CLARK County, State of NV, lind 
pursuant to the Notice of Default and Election to Sell thereunder recorded 02/2412010 as Instrument 
No, 201002240003380 (or Book, Page) of said Official Records, will sell on 08/0312010 at 10:01) 
A.M. at: 

AT THE FRONT ENTRANCE TO THE NEVADA LEGAL NEWS 930 S. 4TH 
STREET, LAS VEGAS, NV 89101 

at public auction, to the highest bidder for cash (in the forms which are lawful tender in the United 
Stutes, payable in full at time of sale), all right, title, and interest conveyed to Wld now held by it 
under said Deed of Trust, in the property situated in said County and State and more fully described in 
Exhibit A attached hereto and made a part hereof. 

The street address and other COmmon designation, if any of the real property described above is 
purported to be: 

2270 NASHVILLE AVENUE 
HENDERSON, NY 89052 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other 
common designation, if IIny, shown herein. 

Page 1 of4 Printed on 4111/20135:05:09 AM 
Document: DOT SLE 2010,0712.2708 



Branch :FL V,User :CONI 

NDSC File No. : 
APNNo. : 

Comment: 

10-40866·WFR·NV 
178-19-712-012 

The estimated total amount of the unpaid balance of the obligation secured by the property to be sold 
and reasonable estimated costs, expenses and advances at the lime of the initial publications of the 
Notice of Sale is $331,046.45. It is possible that ilt the time of sale the opening bid may be less than 
the total indebtedness due. 

rn addition to cash, the Trustee will accept cashier's checks drawn on a state or national bank, a check 
drawn by a state or federal credit union, or a check drawn by Ilstate or federal savings and loan 
association, savings association, or savings bank specified in Section 5102 of the Financial Code and 
authorized to do business in this state. In the event tender other than cash is accepted, the Trustee 
may withhold the issuance of the Trustee's Deed until funds become available to the payee or 
endorsee as a matter of right. 

Said sale will be made, in an "as is" condition, without covenant or warranty, express or implied, 
regarding title, possession or encumbrances, to satisfy the indebtedness secured by said Deed of Trust, 
advances thereunder, with interest as provided therein, and the unpaid balance of the Note secured by 
said Deed of Trust with interest thereon llS provided in said Note, plus fees, charges and expenses of 
the Trustee and of the trusts cTCated by said Deed ofTrusL The lender is unable to validate the 
condition, defects or disclosure issues of said property and Buyer waives the disclosure requirements 
under NRS 113.130 by purchasing at this sale and signing said receipt. 

If the Trustee is unable to convey title for any reason, the successful bidder's sole and exclusIve 
remedy shall be the return of monies paid to the Trustee, and the successful bidder soon have no 
further recourse. 

Date: 07/09/2010 

National Default SCl'Vicjng Corporation 
7720 N. 16'h Street, Suite 300 
Phoenix, AZ 85020 
602·264-6101 
Sales Line: 714-259--7850 Sales Website: www.ndscorp.com/slllcs 

BY:~~ 
NicllDle Alford, TRUSTEE SALES REPRESENTA TIVE 

Station Id :N7EX 

CLARK,NV Page 2 of4 Printed on 4/11/2013 5:05:09 AM 

Document: DOT SLE 2010.0712.2708 



Branch :FLV,User :CONI 

NDSCNo. 
PROP, ADDRESS 

COUNTY 

LEGAL DESCRIPTION: 

Comment: 

Exhibit A 

NDSC Notil:e of Sale Addendum 

10-40866-WFR-NV 
2270 NASHVILLE A VENUE 
HENDERSON, NY 89052 

CLARK 

LOT FIVE (5) IN BLOCK FIVE (5) OF FINAL MAP OF PARCEL 40, A COMMON INTEREST 
COMMUNITY. AS SHOWN BY MAP THEREOF ON FILE IN BOOK 71 OF PLATS. PAGE 68,lN 
TIlE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS 
AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED DECEMBER 
18. 1996 AS INSTRUMENTIFILENO. 9591NBOOK961218 AND AS SHOWN ON THE 
AMENDED FINAL MAP OF A PORTION OF GREEN Y ALLEY RANCHO PARCEL 40, AS 
SHOWN BYMAPTIIEREOF ON FILE IN BOOK 77 OF PLATS, PAGE 57, IN THE OFFICE OF 
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. 

Station Id :N7EX 

CLARK,NY Page 3 of4 Printed on 411 ]/2013 5:05:10 AM 
Document: DOT SLE 2010.07]2.2708 



Branch :FL V,User :CON 1 Comment: 

• . . 

STATE OF ARIZONA 
COUNlY OF MARICOPA 

On '1\0\ , 2010, before me, Janice A. Trujillo, a Notary Public for said State, 
personally appeared NIchola Afford who personally known to me (or who proved to me 
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(les), and that by hlslher/their signature{s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the Instrument 

! certify under PENALTY OF PERJURY under the laws of the State of Arizona 
that the foregoing 15 true and correct 

WITNESS MY HAND AND OFFICIAL SEAL 

8 Ol'FICIAL SEAL 
JANice A. TRUJilLO 

NOTARY puaLIC • 5111e 0' ArJlOI18 
MARICOPA COUNTY 

M~ Comm. Explru Noy. 31). 2011 

Station ld :N7EX 

CLARK,NV Page 4 of4 Printed on 4/] 1/20135:05:10 AM 
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Branch :FLV,User :CONI Comment: Station Id :N7EX 

CLARK,NV 

RECORDING REQUESTED BY: 

WHEN RECORDED MAIL TO: 
Nntionnl Defllult Servicing Corporution 
7720 N. 16th Sireetr SuHc 300 
Phoenix, AZ 85{)20 

NDse File No. ; 
TItle Order No. '; 
APNNo. : 

l0-40866-WFR·NV 
100126213 
178-19-7!2-D12 

NOTICE OF TRUSTEE'S SALE 

Insf #: 201106270002062 
Fees: S17 .00 
N/e Fe~: $0.00 
0&1271.2011 01 :3.2:52 PM 
ReCllipt #: 825453 
Requestor: 
LSI TITLE AGENCY INC. 
Recorded By: MSH Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

YOU ARE IN DEFAULT UNlJER A DEED OF TRUST, DATED 12/3012005 UNLESS 
YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAYBE SOLD AT A 
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE 
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER. 

Notice is hereby given that Notional Default Servicing Corporation as trustee (or successor trustee, 
or substituted trustee), pursuant to the Deed of Trust executed by LUCIA PARKS, A MARRIED 
PERSON, dated 12/30120{)Sllnd recorded 01/05/l006, as lnstnunent No. 10060105-0004275 in Book 
,Page, of Official Records in the office of the County Recorder of CLARK County, State of NY, and 
pursuant to the Notice of Default and Election to Sell thereunder recorded 01124/2010 lIS Instrumenl 
No. 2(10022401)03380 (or Book, Page) of said Official Records, will sell on 07tl!>/20il at 10:00 
A.M. at: 

AT THE FRONT ENTRANCE TO THE NEVADA LEGAL NEWS 930 S.4TH 
STREET, LAS VEGAS, NY 89101 

at public auction, to the highest bidder for cash (in th~ forms which are lawful tender in the United 
Stules, payable in full at time of sale), all riglIt, title, and interest cOlJveyed to and now held by it 
under said Deed of Trust, in the property situated in said County and State and more fully described in 
Exhibit A attached hereto and made a part hereof, 

The street address and other common designation, if any of the real property described above is 
purported to be: 

2270 NASHVILLE A. VENUE 
HENDERSON, NV 89052 

The undersigned Trustee disclaims any liability for nny incorrectness of the street address and other 
common designation, if any. shown herein. 

Page 1 of4 Printed on 411112013 5:05:10 AM 
Document: DOT SLE 20ll.0627.2062 
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Branch :FLV,User :CONl 

NDse File No. : 
APN No. ! 

Comment: 

10·40866-WFR·NV 
118·}9·712·012 

The estimated totul Ilmount of the unpaid balance oftbe obligation secured by the property to be sold 
and reasonable estimated cos1s, expenses ilnd advances at the time of the initial publications of the 
Notice of Sale is $348,136.29. It is possible that at the time of sale the opening bid may be less than 
the total indebtedness due. 

In addition to cash, the Trustee will accept casmer's checks drawn on a state or national bunk. 11 check 
drawn by a slate or federal credit union, or II check drawn by a state or federal savings and loan 
association, savings associlltion, or savings bank specified in Section 5102 of the Financial Code and 
authorized to do business in this slate. In the event tender other than cash. is accepted, the Trustee 
may withhold the issuance of the Trustee's Deed until funds become available to the payee or 
endorsee as a matter of right 

Sai d sale will be made, in an "as is" condition, without covenant or warrnnty, express or implied, 
regarding title, possession or encumbrances, to satisfy the indebtedness secured by said Deed of Trust, 
advances thereunder, wilh interest [lS provided therein, and the unpaid ballUlce of the Note secured by 
said Deed of Trust with interest thereon as provided in said Nole, plus fees, charges and expenses of 
the Trustee and of the trusts created by said Deed of Trust. The lender is unable to validate the 
condition, defects or disclosure issues of said property and Buyer waives the disclosure requirements 
under NRS 113 .13D by purchasing at this sale and signing said receipt. 

Jf tue Trustee is unable to convey title fot any reason, the successful bidder's sole and exclusive 
remedy shall be the return of monies paid 10 the Trustee, and the successful bidder shall have no 
further recourse. 

Date: Q612412011 

National Default Servicing Corporntion 
7720 N. 16'b Street, Suite JOO 
Phoenb, AZ 85(}20 
602-264-6101 
Sales Line: 714-730·2727 Sales Website: www.ndscotp.com/salcs 

By: _~.=.iooQ~~&1it~~-,,-=-
Jan ClullID, TRUSTEE SALES REPRESENTATIVE 

Station Id :N7EX 

CLARK,NV Page 2 of4 Printed on 4/1 I12013 5:05: I I AM 
Document: DOT SLE 2011.0627.2062 



Branch :FL V,User :CON1 

NDSCNo. . 
PROP. ADDRESS 

COUNTY 

LEGAL DESCRIPTION: 

Comment: 

Exhibit A 

NDSC Notice of Sale Addendum 

10-40866-WFR-NV 
2270 NASHVILLE AVENUE 
HENDERSON, NV 89052 

CLARK 

LOT FIVE (5) TN BLOCK FIVE (5) OF HNAL MAP OF P AReEL 40, A COMMON INTEREST 
COMMUNITY, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 71 OF PLATS, PAGE 68, IN 
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS 
AMENDED BY THAT CERTAlN CERTIFlCATE OF AMENDMENT RECORDED DECEMBER 
18, 1996 AS INSTRUMENTIFILE NO. 959lN BOOK 961218 AND AS SHOWN ON THE 
AMENDED FINAL MAP OF A PORTION OF GREEN VALLEY RANCHO PARCEL 40, AS 
SHOWN BY MAP THEREOF ON FILE IN BOOK 77 OF PLATS, PAGE 57, IN THE OFFICE OF 
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. 

Station Id :N7EX 

CLARK,NV Page 3 of4 Printed on 4/11/20135:05:1] AM 
Document: DOT SLE 2011.0627.2062 



Branch :FL V, User :CONJ 

STATE OF ARIZONA 
COUNTY OF MARICOPA 

Comment: 

Oil l.e bq .2011, before me, Deboroh K. Piedra, a Notary Public fOf said Stale, 
personally appeared Jan Claxton wilo personally known 10 me (Of who proved to me on 
the basis of satIsfactory evIdence} to be the person(s) whose oarne(s) isfare subscribed 
to the within instrument and acknowledged to me that he/shefthey executed (he same in 
hisfher/their authorized capacity(ies), ano that by his/her/theIr signature(s) on the 
instrument the person(s}, or the entity upon behalf of which the person(s) aeled, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the Slale of Arizona 
that the FOfegoln 9 is true a nd correct. 

WITNESS MY HAND AND OFFICIAL SEAL 

Station Id :N7EX 

CLARK,NV Page 4 of 4 Printed on 41I 112013 5:05:11 AM 

Document: DOT SLE 2011.0627.2062 
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Branch :FL l',User :CONJ Comment: Station Id :N7EX 

CLARK,NV 

APN# 178·\9-712.012 

# N71222 
Ac:commodation 

Inst#:201205240002436 
Fees: $17.00 
Nle Fee: $0.00 
05124/2012 09:31:06 AM 
Receipt #: 1174169 
Requestor. 
NORTH AMERICAN TITLE COMPAN 
Recorded By: DXI Pgs: 1 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DELINQUENT ASSESSMENT LIEN 

In accorilance with Nevada Revised Statutes Illld the Associntioll's declaration of Covenants Ccmditions and 
ResUictiolls (CC&Rs), recorded on July 1,1997. as instrumelltnumber 01212 Book 970701, oflhe official 
records of Cjnrk Couety, Nevnda., Ihe Copper Ridge Community has II lien on tbe following legally described 
property. 

The property against which the lien is imposed is commonly referred to IlS 2270 Nashville Ave Henderson, NY 
89052 panicularly legllUydescribed lIS: GREEN VALLEY RANCH PHASE 3, PARCEL 40, PLAT BOOK 71, 
PAGE 68, LOT 5, BLOCK 5 in tile County ofClnrk. 

The own~r(s) ofrecord IlS TIlfiectcd on the public record !l.S of today' 5 date is (are): 
Lucia Parks 

Mailing address{c5): 
P.o. Box 1029 Capistrano Beach, CA 92624 

"Total amount due as oftorlny's dtite is S 1 ,063.00. 

This amount includes [ate fccs, collection fees and interest in the amounl of $803.00 
.. Additional monies will accrue under this claim tit the rnte ofthe claimant'S regular l!SSessments or speci~1 

assessments', plus permissible lale charges, costs of collection Dnd interest, accruing lifter the date of the nOlke. 
Nevada Association Services, [nco is a debt mJlector. Nevada As~ociation SerYices, Inc. is attempting (0 

cotlect It deat Any information ohtnined will be used for that purpose. 

Dated: May 21. 2012 

When Recorded Mail To: 
Nevada Association Services 
rs tI N7J122 
6224 W. Desert lnn Rd, Suite A 
LIlS Vegas, NY 89146 

Services, Inc., as agent for Copper Ridge Community 

Phone: (702) 804-8885 Toll Free: (888) 627·5544 
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Branch ;FLV,User :CONI Comment: Station Id :N7EX 

CLARK,NY 

APN: 178.19-712-
on 
State ofNC1Indn 
County of Clark 

RECORDING REQUESTED BY; 
WELLS FARGO BANK, N.A. 
2701 WEUS FARGO WAY MAC )(9999-
018 
MINNEAPOLIS MN 55467-8000 

ASSIGNMENT OF MORTGAGE 

Inst #: 201206070002928 
Fees: $17.00 
NIC Fee: $0.00 
06/071201201:42:58 PM 
Receipt#! 1190448 
Requestor: 
WELLS FARGO BANK, N.A. 
Recorded By: OSA Pgs; 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

For Value Re~civcd, the undersigned holder ofa Mortgage, WELLS FARGO BANK,N.A. (herein 
"Assignor") whose address is 1 HOME CAMPUS DES MOINES, IA 50328, docs hereby grant. sell, nssign, 
tmllsfer, and convey, unto US BANK NATIONAL ASSOClA TION, AS TRUSTEE FOR WELLS FARGO 
ASSET SECURITIES CORPORATION, MORTGAGE P ASS-TIIROUGH CERTIFICA rus SERIES 2066-AR4 
{herein "Assignee"), whose nddrcss is 60 LIVINGSTON AVE, ST. PAUL, IHN 55107, II certnin Mortgngc 
dnted 12/)0I2U0511nd recorded 01/6512006 , made and executed by LUCIA PARKS, A MARRIED PERSON. 
to and in favor of WELLS FARGO BANK, N.A. upon the following described property. Such Mortgage having 
been given to secure payment of$331500.0G which Mortgage is of record in Book, Volume or Lihe:r No. ,at 
Poge, as Document No. 20060105-0004275, of the Records ofClllrkCounty, Stale of Nevadll ,together with 
the nole{s} lind obligations therein described lind the money due and 10 become duc thereon with interest, and 
nil rights accrued or to accruc under such M ortgagc. 

Legal Description: 
TO HAVE AND TO HOLD the sume unto Assignee, its successor and nssigns, forever. subject only to the 

terms and conditions ofthc abovc-describcd Mortgage. 

IN WITNESS WHEREOF, the undersigned Assignor has executed this Assignment of Mor/gage on 
06/117/2012 . 

WELLS FARGO BANK. N.A. 

~ 
MAT1SSAABIDE KQUBONOU, Vice President L03n DQ(umcnt~lion 

STATEOFMN 
COUNfY OF Dakota } 5.5. 

On 06f071Z0t2 , before me UZA SHArr ARAI NEllY ANI<.: , NOlDry Public, pcrsonnlly appeared MA TISSA 
ABIDE KOUBONOU , Vice President Loan Doclimentation personally known to me (or proved to me on the 
basis of satisfactory evidence), to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in hislhcf authorized capacity, llnd thnt by his/her sl),'llnture 
on the instrument, tbe person or entity upon behalf of which the person actcd. executed the instrument. 

Witness my hand [lnd official seal. 

UZA BHAITARAI NEUPANE 
Commissiolll~: 311148005 
My Commission Expires: 01)31/2017 

" . 
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Branch :FL Y ,User :CON 1 Comment: Station ld :N7EX 

CLARK,NV 

APN # 178.J9-712-012 
NAS#N71222 t> 
North Americnn Title # ""b'l S. J 
Property Address: 2270 Nashville Ave 

Accommodation 

In~t #: 201207190001226 
fees: $1B.00 
WC Fee: $0.00 
G7/19/2012 09:30:32 AM 
Receipt #: 1240017 
ReQu~tcr: 

HORTH AMERICAN TITLE COMPAN 
Recorded By: RNS Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER 
HOMEOWNERS ASSOCIATION LIEN 

IMPORTANT NOTICE 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT 
IS IN DISPUTE! 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT 
MAYBE SOLD wrrnour ANY COURT ACTION and you may hnve the legal right to hring your account in 
good standing by paying all your past due J'llymellts plus permiued costs and expenses within the time permitted 
by law for reinstatement of your account. No sole Date may be set until ninety (90) days from the date this notice 
of default WI!.!; Ollliled to you. The date this documellt was mailed to you llppears all this notice. 

This amount is S ! ,912.50 liS of July 16, 2012 and will incrc(lS~ ullIiI your llCCOunt becomes current. 
While your property is in forec!osure, you still must pay other obligations (such 115 insumnce and taxes) 

required by your note and deed of trust or mortgage, or as required under your Covenlltlts Conditions and 
Restrictions. If you fail 10 mnke future p!lyments on the loan, plIy tnxes on the property, provide insurnnce on the 
property or pay other obligations as requiTed by your nate lind deed of trust or mortgage, Of as required llnder your 
Covenants ConDitions and Restrictions, Copper Ridge Community (the Association) may insist that YOli do 50 in 
order to reinstate your account in good standing. In addition, the Association may require as a condition to 
reinstatement that you provide reliable writte/l evidence that you paid all senior liens, property taxes and hazord 
insuronce premiums. 

Upon your request, this office will mail you n wrinen ilemb;ntion of the entire runOllnl yOll must pay. YOll 
may not have to pay the entire unpaid portion of your nc:counl, even though full payment was demanded, but you 
must pay all amounts in de rnult al the time payment is made, However, you and your Association may mutually 
agree in writing prior to the foreclosure sale to, among other things, 1) provide additional time ill which to cure 
tlle default by !ransfer of the property Or otherwise; 2) establish a schedule of payments in order to cun: your 
Default; orooth (l) and (2). 

Following the expirutiol1 of the lime period referred to in the first purngruph of this notice, unless the 
obligation being foreclosed upoa or a separote written agreement between you aad your As~odlllion permits a 
longer period, you have only the legal right to stop the sale of your property by paying the entire amount 
demanded by your Association. 

To find out about the amOllfil you must pay, or nmmge for payment to stop the foreclosure, or if your 
pf£lperty is in foreclosure for any other reason, canUlel: Nevada Association Services, Inc. on behalf of Copper 
Ridge Community, 6224 W. Desert lnll Road, Suite A, Lus Vegll5, NY 89146, The phone number is (702) 
804-8885 Ot (oll free al (SSS) 627.5544. 

tfyou have IlOY questions, you should c()nmct Il lawyer or the Association which maintains the right of 
assessment on your property. 
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Branch :FLV,User :CON] Comment: 

NAS tlN71212 

Notwithslnnding the fact that your property is in forecloSUfC, you mlly offe~ your property for sale, provided 
the sale is concluded priono the conclusion of the foreclosure. 

REMEMBER t YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT 
TAKE PROMPT ACTION. 
NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIA nON 
SERVICES, INC. 
is tbe duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lien, with the 
owner(s) lIS reflected on said lien being Lucia Pllrks, dated May 21,2012, 11m) recorded on Mny 24. 2011 as 
instrument number 0002436 Book 20120524 in lhe official records of Cia ric County, Nevada. executed by Copper 
Ridge Community, hereby declares that n breach of the obligation for which the Covenants Conditions and 
Restrictions, recorded on Ju Iy 1, 1997, as instrument [lumber 01212 Book 970701, as security hus occurred in 
that the pllymenl5hnve not been made of homeowner's Ilsscssmcnts due from 21i120121lnd aU subsequent 
homeOWller's assessments, monthly or otherwise, less credits and offsets, plus Inle charges, interest, trustee's fees 
and costs, attomey's fees and costs and Association fees and costs. 

Thnt by rCll50n thereof, the Associntion hilS deposited with said agent such documents as the Covenants 
Conditions Dnd Restrictions and documents evidencing the Ilbligntions secured thereby, ilI1d dec\ilTcs all sums 
secured thereby due nnd payable and e!ects to cnuse Ihe property 10 be sold to satisfy the obligations. 

Nevadll Association Services, lllc. is II debt coUeclor. Nevada AssocinticlO Services, Inc. is 1\ttempting to 
collect n deb!. Any information obtained will be used for that purpose. 

Nevndn Associations Service$. Inc., whose address is 6224 W. Desert Inn Rand, Suite A, Las Vegas, NY 
89146 is authorized by the association to enforce the lien by sale. 
LegatDescriplion: GREEN VALLEY RANCH PHASE J, PARCEL 40, PLAT BOOK 71, PAGE 68, LOT 5, 
BLOCK 5 in the County of Clark 

Dated: July 16,2012 

By: AUtllffill Fesel, ofNevlI sudation Services, Inc. 
un behalf of Copper Ridge Community 

When Recorded Mail To: 
Nevadn Association Services, Inc. 
6224 W. Desert liln Road, Suite A 
Las Vegas, NY 89146 
(702) 804·81185 
(888) 627·5544 
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Branch :FL V,User :CON1 Comment: Station Id :N7EX 

CLARK,NV 

RECORDING COVER PAGE 

Must be typed Dr printed clearly in black Ink only. 

APN# J2g~/9- 212 -OI!:L 
11 digit Assessor's Parcel Number may be obtained at 

http://redrock.co.clark.nv.usJassrrealprop/ownr.aspx 

TITLE OF DOCUMENT (DO NOT Abbreviate) 

NOTICE OF FORECLOSURE SALE 

Inst #: 201302070000910 
Fees: $18.00 
Nle Fee: $0.00 
0210712013 09:34:04 AM 
Receipt #: 1488994 
Requestor: 
NORTH AMERICAN TITLE COMPAN 
Recorded By: RNS Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

.' 

Title of the Document on cover page must be EXACTLY as It appears on the first 
page of the document to be recorded. 

Recording requested by: 

NORTH AMERICAN TITLE COMPANY 

Return to: 

Name NORTH AMERICAN TITLE COMPANY 

Address 8485 W. SUNSET ROAD #111 

CltY/StatelZip LAS VEGAS, NV 89113 

This page provides addltionallnformalion required by NRS 111.312 Sections 1·2. 

An additional recording fee of $1.00 will apply. 

To print this document properly-do not use page scaling. 

P:\Recorder\Forms 12_2010 
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Branch :FL V,User :CON 1 

APN # 178·19·712-012 
Copper Ridge Community 

Comment: 

NAS tI N71222 

AecollllltOClmdoa NOTICE OF FORECLOSURE SALE 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE 
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE 
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA 
ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED 
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF 
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION, 
AT 1-877-829-9907 IMMEDIATELY. 
YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, May 21,2012. UNLESS YOU 
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAYBE SOLD AT A PUBLIC SALE. IF YOU 
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD 
CONTACT A LAWYER. 

NOTICE IS HEREBY GIVEN THAT on 31112013 at 10:00 am at the front en~ to the Nevada 
Association Services, Inc. 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pUI1illnnt to 
the tellllS of those certain covenants conditions and restrictions recorded on July I, 1997 as instrument number 
01212 Book 970701 of official records of Clark County, Nevnda Association Services, Inc., as duly appointed 
agent IUlder that certain Delinquent Assessment Lien, recorded on May 24. 2012 as document number 0002436 
Book 20120524 of the official records of said county, will sell at public auction to the highest bidder, for lawful 
money of the United States, all right, title, and interest in the following commonly known property known as; 
2270 Nashville Ave, Henderson, NY 89052. Said property is legally describe d as: GREEN VALLEY RANCH 
PHASE 3, PARCEL 40, PLAT BOOK 71. PAGE 68, LOT 5, BLOCK 5, officinl records of Clark County, 
Nevadn. 

The owner(s) of said property as of the date of the recording of said lien is purported to be: Lucia Parks 
The undersigned agent disclaims any liability for incorrectness of the street address and other conunon 

designations, if any, shown herein. The sale will be marle without covenant or warranty, expressed or implied 
regarding, but not limited to, title or possession, or encumbrnnces, or obligations to satisfy any secured or 
IUlsecured liens. The total umount of the unpaid balance of the obligation secured by the property to be sold 
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of 
Sale is $3,132.52. Payment must be in cash or a cashier's check drawn on n state or national bank, check drawn 
on a stllte or federal savings and loan association, savings association or savings bank and authorized 10 do 
business in the StIlte of Nevada. The Notice of Default and Election to Sell the described property was 
recorded on 7119/2012 as instrument number 0001226 Book 20120719 in the official records of Clark COlUlty. 

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to 
collect a debt Any information obtained will be used for that purpose. 

February 5,2013 

When Recorded Moil To: 
Nevada Association Services, Inc. 
6224 W. Desert Inn Rood. Suite A 
Las Vegas, NY 89146 

Nevada Association Services, Inc. 
6224 W. Desert Inn Rand. Suite A 
L Vegas, NY 89146 (702) 804-8885, (888) 627-5544 

y: 15sa Hollander, Agent for Associlltion and employee of 
Nevada Association Services, Inc. 
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Branch :FLV,User :CONI Comment: Station Id :N7EX 

CLARK,NV 

Please mail tax statement nnd 
when recorded mllil to: 
S F R Investments Pool 1, LLC 
5(130 Pllrndise Rd., B-214 
Los Vegas, NV 89119 

APN # 178-19-712-012 
North American Title #37570 

The undersigned declares: 

FORECLOSURE DEED 

Inst#: 201303060001614 
Fees: $18_00 N/C Fee: $0.00 
RPTT: $71.40 Ex: # 
03/06/2013 11 :33:13 AM 
Receipt #: 1522795 
Requestor: 
NORTH AMERICAN TITLE SUNSET 
Recorded By: DXI Pgs: 3 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NAS#N71222 

Nevada Association Services, Inc., herein called agent (for the Copper Ridge Community), was 
the duly appointed agent under that certain Notice of Delinquent Assessment Lien, recorded May 
24,2012 as instrument number 0002436 Book 20120524, in Clark County. The previous owner 
as reflected on said lien is Lucia Parks. N evadll Association Services, Inc. as agent for Copper 
Ridge Community does hereby grant and convey, but without warranty expressed or implied to: 
SF R Investments Pool 1, LLC (herein called grantee), pursuant to NRS 116.31162,116.31163 
and 116.31164, all its right, title and interest in and to that certain property legally described as: 
GREEN VALLEY RANCH PHASE 3, PARCEL 40, PLAT BOOK 71, PAGE 68, LOT 5, 
BLOCK 5 Clark County 

AGENT STATES THAT: 
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised 
Statutes, the Copper Ridge Co=unity governing documents (CC&R's) and that certain Notice 
of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of 
Default and Election to Sell, recorded on 7119/2012 as instroment # 0001226 Book 20120719 
which was recorded in the office of the recorder of said county. Nevada Association Services, 
Inc. has complied with all requirements of law including, but not limited to, the elapsing of 90 
days, mailing of copies of Notice of Delinquent Assessment and Notice of Default and the 
posting and publication of the Notice of Sale. Suid property was sold by said agent, on behalf of 
Copper Ridge Community at public auction on 3/112013, at the place indicated on the Notice of 
Sale. Grantee being the highest bidder at such sale, became the purchaser of said property and 
paid therefore to said agent the amount bid $14,000.00 in lawful money of the United States, or 
by satisfaction, pro tanto, of the obligations then secured by the Delinquent Assessment Lien. 

Dated; March 1,2013 

y Elissa Hollander, Agent for Association and Employee of Nevada Association Services 
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Branch :FL V,User :CONI Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

L Assessor Parcel Number(s) 

a. 178-19-712-012 
b. ____________ _ 
c. ______________ _ 

d . 
. ~-~------------2. Type of Property: 

a. 

c. 
e. 

V (lcant Land 

CondolTwnhse 

Apt. Bldg 

g. Agricultural 

Other 

d. 

f. 
h. 

Single Fam. Res. 
2-4 Plex 

Comm']Jrnd'l 

Mobile Horne 

FOR RECORDERS OPTIONAL USE ONLY 
Book:......... _____ Page: ____ _ 

Date of Recording: ________ _ 

Notes: 

3.a. Total Value/Sales Price of Property $.-:1c..,;4cc;,0;;,cO'""0"" • .;;:.0:;;,.O __________ -:--
b. Deed in Lieu of Foreclosure Only (value ofproperty..>(:-:-.,..,..,......,-:-__________ ~)'__ 
c. Transfer Tax Value: $ -=1;-i4.!.C, 0;-.;0:-=0:.:,. 0::.;0=--_________ _ 

d. Real Property Transfer Tax Due $ ..:.7...:1c:,.4..:.0=--____________ _ 

4. If Exemption Claimed: 
11. Transfer Tax Exemption perNRS 375.090, Section. __ _ 
b. Explain Reason for Exemption: ____________________ _ 

S. Partial Interest: Percentage being transferred: 100 % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1 % per month. Pursuant 
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed. 

_______________ Capacity: ___________ _ 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Noone: Nevada Association Services 

Address:6224 W, Desert Inn Rd, 
City: Las Vegas 
State: NV Zip: 89146 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: S F R Investments Pool 1, LLC 
Address: 5030 Paradise Rd., 8-214 
City: Las Vegas 
State:NV Zip:89119 

COMPANY!PERSON REQUESTIN G RECORDING (Required if not seller or buyer) 

North Americ~ Title CompEIllY Escrow # .1? 520 / )./71.:2 01;L. 
} 

8485 W, Sunset Road #111 
Las Vegas, NV 89113 State: Zip: 

AS A PUBLIC RECORD THIS FORM 11A Y BE RECORDEDfMICROFILMED 

Station Id :N7EX 
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Branch :FL V,User :CON I Comment: Station Id :N7EX 

CLARK.NY 

·RECORDING REQUESTED BY: 

WHEN RECORDED MAIL TO: 
National Defuult Servicing Corporation 
7720 N. 16tb Stn:et, Suite 300 
Phoenix. AZ 85020 

NOse File No. 
Title Order No. 
APN No. : 

10-40B66-WFR·NV 
100]26213 
1?8-19-7J2·0Jl 

NOTICE OF TRUSTEE'S SALE 

Inst #; 201303110003086 
Fees: $19.00 
NIC Fee: $25.00 
03/11/2013 01 :42:13 PM 
Receipt #; 1526516 
Requestor: 
LSI TITLE AGENCY INC. 
Recorded By: DXI Pgs: 3 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST. DATED 12/30/2005 UNLESS 
YOU TAKE ACTION TO PROTECT YOUR PROPERTY; IT MAY BE SOLD AT A 
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE 
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER. 

Notice is hereby given that NaUona1 Default Servicing CorpontiDD ns trustee (or successor trustee, or 
substituted trustee), pllrsull1lt to the Deed of Trust executed by LUCIA PARKS, A MARRIED PERSON. dated 
12130/2005 and recorded 01105121106 as Instrument No. 20060105-0004215 (or Book, Page) of the Offidal 
Records of CLARK County. State of NY, lind pursuant 10 the Notice ofDefauJlllnd Ejection to Sell thereunder 
recorded 02/24/2010 as InstnunentNo. 2010021400[J3380 (or Book. Pu,ge ) of said Official Records. 

DatI! And Time orSale: 04/11112013 ntlO:OOA.M. 
Place of Sale: At tbe front entrance to the Nevado Legal Newl 930 S. 4th St., Las Vegas, NY 89] OJ 

Property will be sold at public auction. to the highest bidder for ~a.sh (in th e forms which ~te lawfulleoder in the 
United States, PQyabJe in fujI at time of sale), 1111 right, tille, and interest conveyed to and now held by illlnder 
said Deed of Trust, in the property situated in snid County and Stote nod more fully described in Exhibil "A" 
attnehed hereto and made II Pllrt hereof. 

The street IIddress and other common designation, if IIny of the real property described obove is purported to be: 

2210 NASHVILLE A VENUE 
HENDERSON, NY 89052 

The undersigned Trustee disclaims any liability for any incorrectness of the street address lind other common 
designation, if any. shown herein. 

The wnount of the unpaid balance oithe obligation secured by the property to be Bold and rca50nabI e estimated 
costs, expenses 1Il1d adYll1lces lit the lime of the initial pUblications of the Notice orSale is 5381,598.31. The 
opening bid atihe time oflbe sale may be more or less tlmn this amount depending 00 the lolal indebtedness 
owed and lor the fnir market of the property. 

BENEFICIARY MA Y ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE. 
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NDSCNo. 
PROP. ADDRESS 

COUNTY 

LEGAL DESCRIPTION: 

Comment: 

Exhibit A 

NDSC Notice of Sale Addendum 

10-40866-WFR-NV 
2270 NASHVILLE AVENUE 
HENDERSON. NY 89052 

CLARK 

LOT FIVE (5) IN BLOCK FIVE (5) OF FINAL MAP OF PARCEL 40, A COMMON INTEREST 
COMMUNITY. AS SHOWN BY MAP THEREOF ON FILE IN BOOK 71 OF PLA T5, PAGE 68, IN 
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND AS 
AMENDED BY THAT CERTAIN CERTIFICATE OF AMENDMENT RECORDED DECEMBER 
18, 1996 AS INSTRUMENTIFILE NO. 959 IN BOOK 961218 AND AS SHOWN ON THE 
AMENDED FINAL MAP OF A PORTION OF GREEN V ALLEY RANCHO PARCEL 40, AS 
SHOWN BY MAP THEREOF ON Fll..E IN BOOK 77 OF PLATS, PAGE 57, IN THE OFFICE OF 
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. 

Station ld :N7EX 
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Westlaw. 

Not Reponed in F.Supp.2d. 2012 \VL 3730j28 (D.Nev.) 
(CUe a.s: 2012 WL373052!.1 (D.Nev.)) 

C 
Only the Wesllnw !;itm.ion is currendy Ilvailllble, 

United Suucs District Court, 
D. Nevada. 

Mnrtm CENTENO, Plaintiff, 
v. 

MORTOAGEELECTRONlC REG1STItATION 
SYSTEMS, INC.; Ban~ of America, N A; MTC 

.flrmm:lal, Inc .. d/b/ll Trustee Corp!:; Nevada Legal 
News; elal., Defendllnls.. 

No.2: I1-cv-OZ 1 05--GMN-lUJ. 
Aug. 28, 2012. 

Marlin Centeno, Los: Vegns, NY, pm sa, 

Ari~1 E. Stem, Steven G. Sh~vDrsl;l. Akermlln Sen
terfitt,. LLP, Las VegllS, NV, Dian:! S. crrne, Hownrd 
Kim & AS50cillteS, Henderson, NV, Riclmrd I, Reyn
~ Turner Reynolds Greco & O'HIlm, Irvine, CA, 
Mid13Cl E. SulTillttn, Robison Bcliluslellui Sharp & 
Low, Reno, NY, for Defendants. 

ORDER 
GLORIA M. NAVAARO, Districlludge. 

"'1 This Dction, filed by pro se- Plllintiff Mruiin 
Centeno, nrises out of foreclosure proceedings initi
ated allninst the property located Dt 5%6 Spnnish 
Mustnng Ct., Las Veg<ls, NV B9122, APN fI. : 
1 GI-15-41 0-1157 ("loe prop!:rty"). Before the Court 
are the Motion to Dismiss (ECr No.8) filed by De
fentlllflt MTC Fimmcinl, Inc. ("MTC Fin nnci Ell"), lind 
the Motion 10 Du.miss and to Expunge Lis Pendens 
(ECF No. 36J filed by Defendant Dank of AmericD, 
N.A. ("Bnnk of Amerlt:a"). Plaimiff. Motions for 
Consolidation (ECF No. 35), Temporary Restraining 
Order (ECF No. 39), and Prc:Hmhlilry Injunction (ECF 
No. <10) an.: also pend Lng. 

J. BACKGROUND 
The February Z008 Deed of Trust on the property 

indicntes that the Lend~r WIlS Bank of A meric~, the 
Trustee W!l.S PRLAP, Inc., Il.iJU lhu Borrowl:f5 WI!re 

Lnteef Durosinmi Dnd Rnmyn Durosinmi. (Ex.. A 10 
Rlli. ECF No. 8-.2.) On April 22, 2010, Bnnk of 
Americn, flS Beneficiary. signed n Substitution Df 
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Trustee naming MTC Financillias b'1Jstee in pInel:! of 
the original mlslee, PRLAP. Jne, (Ex:. C tD ruN, ECF 
No. 8-4.) The ncxt day, on April 13, 20] 0, IvITC 
Finnndlli (dbn "Trustee Corps'') recorded u Notice of 
DefaulL lIS trilll.:e !lI1d agent for Bnnk of Am encOl, as 
beneficiary. (Ex. B. to RIN, EeF No. 11-3.) In july 
2011, a Certificate of Mediation was issued by the 
SIBle or Nevada Foreclosure Medintion Program 
slating Ihat the property WIlS n ''NoIl-AppIiCilble 
Prop~rty" and thaL the "Benefidnry mllY proceed with 
Lhc foreclosllre pmccss." {Ex. D. [0 RJN, ECF No. 
B-5.} 1n November 1011, MTC Fimmciar issur;d the 
Notice ofTrusrce's Sale, tlnd recorded it on December 
1,2011, setting 3 sale dare ofD81:amber27, 20] 1. {Ex. 
E to ruN, ECF No. B-G.} The Trust~a's Deed Upon 
Sule WDS Issued lhe m::.:! day, on December 28, 20 II, 
nnd recorded Janulll}' 3, 2.0 12. (E~ F to RJN, ECF No. 
B-7.) 

On December 13,2011, Plaintiff filed the lnstant 
acrion amI a Notice of Li.s Pende()s on rhe property, 
cluim il1g to be "a r:O-DWDer benefici<lry of the property 
subject of this cose haviD!! acquired the same in a 
HOA Truste~ Sale on Dr abouLJunc 7, 20ll." (Comp!., 
4; ~ 13; Nolir:e of Us Pend en!>, ECF No. 1-2.) At~ 
Ioched to his Complaint, P]nintiff submlLs },IITC Fi
nalU:ial's November 20 11 Nolice ofTrusree's Sale, anr! 
a Trustec's D~cd Upon Snle recorded June 8, 1011 
("HOA Tru.5!.Cc'~ Deed Upon Scle"). (ECF No. 1-1.) 

The HOA Trustee's Deed Upon SnJe submitted by 
Plaintiff refcr~ to ;]U August 2010 Notice of Delhl
quent A~essmentLien and nn O~tobcr201 0 Notice of 
DeflluJt in which Absolute CoJlection Services. LLC, 
WtIS numed ns trustee. (lei.) The amount oflhe unpold 
debt is listed tIS S5,150.00. (ld.) The docwncllt pur
ports to transfer ell of Absolute Collecdon Servil1cs, 
LLC's "right, title Ilnd interest" in the properly to 
Mustang Family Trust, "pursuant to the powers 
gr.mted to Estetes at Stallion Mountain !-IOA." (Jd.) 

Pln.intifi's Complnint Illleges the following causC$ 
of action: (J) Defendanlll nm not ro
lll·parties-in-fnterest ilnd they hove no legal standing 
in court.; (2) The Defendnnts' lien. if any, has been 
concellcd or willed out by the BOA trustee sale in 
favor ofPlaintirr, {3) Quieting of tide of Pin in tiff; (4) 
Defendnnts have violated UHl unfnir lending practlce 
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litll; and (5) Issuance of tempoi1ll'Y Icstrailllng order 
nn!l/[lf injUllclilln. (Compl~ ECF No. l-! .) Plaintiff 
voluntarily dismissed Defendant Mortguge Eh:c:trooic 
Regislrntion Systems, lnc. (ECF No. 20,) DeFendilnt 
N evnda Legnl News, LLC, wos tlislPiss!!d by [he Court 
for PI oilltifi"s failure 10 effecttimc!y scrvice. (ECF No. 
34.) 

TI..LEG,.IL STANlJARD 
itl Fc:dernl Rule of Civi( Procedure PCb)(5) 

mmdntes thnl n cOUrt dismiss j] CIlUSC: of action that 
fuJls ta stnte a claim upon whi!;b relief can bl! gran led, 
Sec Nor/II Slar 111I'l. 11- At'i:wJTa Corp, Comnl '11 •• TID 
F ']d 578, 581 (9th Cid 9113). When considering a 
m otlon to dismiss under Rulc 12(b){6} for fail ure to 
st.elle il cJjltm, diffiIliss:J1 is apprllpri~le only when the 
complaint docs not give the dcflllldilDl fair notice ofa 
leglll[y l:ogn1.znble claim and !be gmumls on which it 
reS!S. Sue Bell All. Carp. 1'. TlI'ombl]l. 550 U.S. 5#, 
555. 127 S.Ct. 1955. 167 L.Ed.2d 9:19 POD7). In 
c:onsiden.ng whether the compluint is sufficient II} stale 
a claim, U1C Court will Ink!! nlJ IDillcrinl allegalions 115 
true nnd r;onslruc lliem in Ihe light Illost fllvornble: to 
the .plnintiff Sr!e NL lntfux., /uc. v. Kaplmr, 791 F "d 
896. Bga (9[h Cjr.1986). 

Th e Court, however, is not required to IlCCCP t us 
true allegations thllt ure merely conc:1u5ot)', unWBrM 

mnled dcciuctioos offtlc:l:, or unreasonable inferences. 
See Spn'we/h. GOldfJ/J SWill Warriors. 266 F 3d 979, 
98D (9tlJ. Cir.200 I). A formulaic rm:itolion of a cause 
ofa::Liol1 with conclusory nllegptions is not sufficient; 
n plaim:iffmust plead rncts showing that n violation is 
plailsible, not just possible, Ashcrati 1'. iqbal, 556 U.S, 
66'] ]29 S.CI, 1937, 19<19, 173 LEd.2d !l6E ('JODS) 
(Coiting T1I'omhlv. 550 U.S, OIL 555) (cmphl15is added). 

A court may also dismiss .. complaint pursuant to 
Federal Rule of Civil Procedure .<I f(b) for fuiJure to 
comply with Fcdernl Rule of Civil Procedure BCo). 
!-{ea111s v. 8mr IJernnrdino PoNce Dept .. 530 F3d 
11 ':14, 11251 (911! elr,20Q Bt Rule Beal[2) requires thot !l 
plaintiff's comploint contoin "0 short and plain state
ment of the claim showing tbnt the pleader is entitled 
to mIicf." Fed.R.eiv.p. 8(01(2), "Prolix, cOllfusing, 
comp]nints" should be disuUsscd beClluse "they iOlM 
pose unfair burdens on Htigonts and 
es." McHflJlnl 1'. Renne. 84 F.3d Jln. I J 79 (9th 
Cir.1996), Mindful of the fact !bElt the Supreme Court 
hIlS "instructed the fuderal courts to liberally constrUe 
the 'innrtful pleading' of pro 51: litiglUlts," Efdl'id[i!. 1'. 

Poge 2. 

BlDck 1l3'J F?d [132, I )37 (9th Cir.19B7l, Lhe Court 
will vil!w Plaintiff's ple<ldings wilh tile appropriate 
degree oflelliency, 

"Oen[!ralIy, a district court may Dol consider any 
material beyond the plendings in ruling on II Rule 
]'J(b){0 morion.... However, mnleritll which is 
prnpE'rly 5llbmitted liS p<lrt of the tomplnint mny be 
considered on n motioll to dismiss." Hal RoacU SlU
dfa.t Inc.. 11. Richard Feiner & CIJ .. R96 F.2d 1541. 
1555 n,19 (9th Cir.I!l90) {dlillioos omitted}. Simi
larly, "documents whose: colllents aTe olleged in El 

complaint nnd whose uu!hentidty no party questions, 
but which are not phYSically nttm::hed to the pleading, 
may be: considered in ruling on n Rule 12{b)(G) motion 
to dismiss" wrthou~ converting the motioo to dismiss 
into n motion for summllry judgment. Brnnc:h v, 
Tu'm~{I. 14 F.31l "49. 454 (9th Cir.1994). Under 
Fcdern[ Rule ofEvldem:c: 20 I, II court mny t..1ke judi
clul notice of "matters of public record." Mack v. S. 
8m' Beer IJrlifrib., 79B F"d ]77.9. 12112 (9th 
CiT. )986). Otherwise, if th~ district court considers 
mnl[!rlals outside of the plendings, the motion 10 dis
miss is converted into 11 motion for 5Umm[lry judg
mcnL See- Al7Jfn 1'. S(lllffl elm'a Vane)' TranS(? A gl?J1-

9', 'JEi I F.3d 912, 9:15 (9th Cir 700 1). 

"3 1 f the court gr.tJl!5 il motion 10 dism.iss, it must 
then decide wlleUI~r to g,rnnt leave to llmend. The 
court should "lTeely give"leava to nmend when there 
is no "undue deloy, bud fnith[,] dilutolj' motive Oil ilic 
pllrt afthe: movont ... undlJe prejudice to the opposing 
porty by virtue of .,. the j]mendmenl, [or] futility of the 
omendment...,," Fed.R.Civ.P, ISla); Famall 11, DDI/is, 
311 U.S, US, 182. 83 S.Ct. 227. 9 L.Ed.2d 222 
(! 9(2). Generally, leave 10 amend is only d;::n.ied when 
it is clc!lr Ihat the deficiencies oftbe complaint cannot 
be cured by <lmenrlm~nt. See Dl!Sa1D \I. YellDw FrelglrJ 
S]l8 .. Inc., 957 F.2d 65:5. 658 (9th Cir.Jg~P). 

Ill. .DISCUSSION 
As ElJ] initi ~l matter, Pluintifi's standing to bring 

suit is unclear, since the Durosinmis were tIle bor
rowers on Ule Deed of Trust; and the HOA Truslee's. 
Deed Upon Sar~ naml!.5 Mustang F[]mlly Trust as the 
purchDs~r,r.N1 PlaiutHTs R/:Spcnsc to MTC FinancinJ's 
motion includes 11 document dated June] D. 20 II, ond 
styJed u.s "Appoilltmeot of Co-Trustee" in which 
Plaintiff is purportedly <lppointed COMtrustee of the 
Mustang Fnmily Trust by "the:: current bcncftcinries," 
who are un-named. (Ex. ] to P] .'s Resp., ECF No, 11.) 

© 2013 ThomsoIl Reul~r.s, No Cloim to Olig, US Gov. Works. 



Nol Reponed in F'supp.2d, 2012 WL 3730528 (DNev.) 
(eil!! (15: 2012 WL 3730528 (D.Ney.}) 

TlJesignnture of the purported authorizing blmeficiruy 
is i1li:gible, the document is not notarized, lind Pl<lintiff 
does Bol nIJege Ihttt the document was publicly rec
orded. (Id.) HoweverT as discussed below, even if 
Plaintiffis sulhor:ized to n::presentthe Muslimg Filmily 
Trust as trustce, the Court finds flint his c1alrns filil to 
meel the required pleading standurd, and the Com
plaintwiJI be r:fismisscd. 

FNl. In nnother CilSe fil~d by Plaintiff, a 

virtulllly idcntic[!! complnint also refers to 
Musfnng Fnmily Trust, but 'with a different 
property and diffbnm t borrow ~r5 on tlle Deed 
of Trust Sf!f! CentenD v. Morfgag~ Electronic 
Rl!gf.sfralioll SYSIBI11, No. 
2; 12--cv-00056-KJD-RJJ CD .Nev.20 12). 

III his fut cuuse of oetion, styled ns "Defendants 
nrc not real-pnrties-in-juterest and Ihey have no legnl 
slIlIldiog in court," Plaintiff alleges tl1l11 Defcnd!lIlt..!; 
colluded und conspired with each olhcr to foreclose or 
sell ille property at the truStee sale. (Compl .... 3: ~ 8.) 
PIOlintiff nUeges that uDefendlll1lS have no legol 
standing or power to do so because they hove no! 
5lmwlI tlJilt fhey ure in possession of lhe: pl!r1inc:nt 
Promissory Note and/or Deed of Trust Ilnd the vorious 
trnnsfers Ulerellf (0 prove tllat rhey are l.he present 
owueI5 or beneficimic5 who hove U)c right [0 conduct 
said feredos-ure.'T (Comp!., 3: " S.) The publicly r~c
orded documetlts submIttod by Defendnnts I:stnblish 
that Defeodlll1i!1 conducled forecloswe proceedings In 
m:cordance wIth N~vada stamles, Dlld P luintiff swtes 
no vnlid clnim th<lt DefendanlS were required to pro
duc~ a promissory Jlote or deed of trim in order 10 
foreclose. Accordingly, Plointiff's c:lnim for collusion 
Dod conspiracy against Dcfcndnnts must fail. and wiII 
be dismissed. 

In !lis second CDuse of action, styled ns "the De
fendul1ts'1ien,. ifnny, hIlS bcen cancclled or wiped Qut 
by Ule !-IOA trUStee SIll!:: Ihvor of Plaintiff," Plaintiff 
cites NRS j16.31l6 ElIldNRS 116.31J66Jll]d nllegcs 
Ellilt DerendllJllS have no right (0 fOn.!closc on th!:: 
property becouse un "HOA Truslee Sn.h::" occurred "in 
favor ofplaintlff," which "has cilJlcelted or wiped oUL 
other junior Hens, including !.he lien, if !lny, of thl: 
defeurlnnts over the subJecl properlY." (Campt, j: 'l' 
15.)Thili stiltule provides thElt 1i1!n5 ngrunsl HOA units 
for IlSsessmen!9 nre prior 10 all other liens and cn
cWl]braJJces on a Ilnit ~;>!c:epl those recorded b~rore the 
rec(]rnation of the declaration [I!reating the COIDR 
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mon-interest community), NRS 116. 3116(,)), 
1]6.037 .However, Plaintiff does not submit [J copy of 
tht: IlSSllssmcnt lien on which Elle HOA Trustee's Dced 
Upon Sn[e is based, illld does not allege thot it cbron
ologlcally pn::cedes the :2008 Dc:~d of Trust. Wit.ltoul 
such o.n ollegatioll, Pla{ntirr Cilnnot stnlf~ a vuJid cJuirn 
based upon this sintute, To the extenL that Plaintiff j~ 
[jlleging a cause of action bused on NRS 1 J 6.31 155, 
hi5 cause of aClion rniI.s as well. ThIs statute providB5 
tbot the "sale of a unit pursuon.t to NRS 116. 31 162, 
116.31163, IlI)d 116.3] 1M vests ill the purcllEISer the 
title of Ule unit's owner without equity 01" right of 
redemption." NRS 115.3] 166, Plointiff docs not 0..1-
lege that the properly wos sold pllr5uont to u)cse .s!nt~ 
utes, rutd the Court fmds no busis on which to make 
such on. inference. Accordingly, tllis cause of Dction 
must be dismissed. 

""lIn his rllird cnuse of DctJon, styled as "quieting 
of tilk 0 f PlllinliiT," Plninli If alleges tbilt be "bas ac:~ 
quir~d 5ubjccl property free from IIny right or equity of 
redemption in n public Trustee Sole as evidenced by 
the Trustee's Deed Upon SIlle," and that therefore "tbe 
title of subject properly must be quieted in the name of 
pillintiff und/or MUSTANG FAMJLY TRUST." 
(Comp!., 5:" 19.) As discussed ubove, Plaintiff's re
liance upon the ];IDA Trustee's DI!t:d Upon Sale Olp
penrs to be invalid, Accordingly. thi~ Clluse ofllcuoo 
must be dismissed. 

In his fourth couse of m:tion, styled os "Defend
DOts have vIalnled the unfo.ir lending prnetice lnw," 
Pluinliff alleges that "D~rendllnlS have violuted the 
Unfuir Lending Pnlctice Law because they did not 
make a srudy ifthl: owncr~bDITowC'r can Ilfford to poy 
the monthly arnortiznlion in 30 yt!llrS considering tlmt 
thc owncr-borrowers wiH be retired in the neor future 
and wiI.J have DO mclUlS to pay aJnorthntion." (CompL, 
5-6:" 21.) P1LlinLirralso n[]cgcs tbat"[Dcfendants] did 
nol giv~ an opportunity to muke a loan modificEltion 
by reducing the interest andlor the prinCipal in viola
tion ofthcir E1b'1'ccment with the Office of Ute Attorney 
General or other govemment entity considering tlmt 
they have received bail oUl money for tllis purpose." 
(CompL, 6: rr 21.) Finally, Plaintiff alleges that "[De
fendants] ul~o lIS"'!! nol shown 10 be in pOS~e$slOn of 
Lhe pertinent Promissory Note iUld perlman! assign
ments of the subj!!CI JOlUl as now required by the Su~ 
prome Court of Nevada." (Comp!.T 6: rr 2].) As dis~ 
CU!lscd above, Plaintiff bas not Dlleg~d ony Jawor 
slnillte requiring Derendants to produce the prnmis-
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SOl)' note, and the publicly rc[;arcl~t1 t1acumenlS sub
mitted by Ille pflrti(!S demonsb-ale Defendants' com" 
pJial1ce with statutory fon:.cJosure reql1ireml:!nls. Also, 
since Plaintiff does not Illlege thal be has standing to 
assertviolalions oflcnding pract.ic:l.:s lll.ws on b~h;)lfor 
the borrowers, the DllfOSinmiS, Plaintiff's clluse of 
aclion for unfaIr lending proctices fails as well. 

Plaintiffs filth I:Eluse of m:tion, fOT "jssullDl:e of 
temporary restraining order nndlor injunction," is !l 

remedy, not n caus!!. of nction, (See CampI .• 6: ~ ~ 
:23-25.) Accordingly, it will be dismissed. 

Becouse PIElintiff's stundiog to assert cloims on 
behnlf of Mustang Fumily Trust is unclcllf, [![Jd bc
CD.U~ the nlJegations coomined [n the Comphdnt do 
001 Appe!ll' to support a liktdihood tllat the Complaint's 
defi~lem:ios moy be cured, the Conrt will not grant 
leave to nmend. 

lV. CONCLUSION 
IT ]S HEREBY ORDERED thot Derendunt 

MTC Finom:inl, Inc.'s Motion to Dismiss (ECf No. fi) 
is GRANTED. 

IT lS FURTHER ORDERED thut Dc:r~lldant 
Bank of America, N.A.'s Motion Jo Dismiss and 10 

EK]ltIIlge Lis Pendens (ECF No. 36) is GRANTED. 

IT ]S FURTHER ORDERED [hal PI~illlifrs 

Motion for ClJllsolidillion (ECF Nc. 35), Emergency 
Ex Plll'te Motion for TcmporlUj' Rcstrnining Order 
(ECF No. 39), nnd Motion fur Preliminary Injunction 
(ECF No. 40) arc DENlED. 

""5 IT ]8 FURTHER OlIDERED that Pluintiffs 
CDmplaint is DISMISSED. The Clerk shall enter 
judgment ilcl:ort:lingly, lllld thereafter close the cose, 

D.Nev .• 20 12. 
Centeno v. Mortg[lge EJeclronlc Registration Systems, 
Inc. 
Not ReJlorted in F.Supp2d, 2012 WL 3730528 
(D-Nev.) 

END OF DOCUMENT 

© 10 13 Thomson Reuters. 'No Claim to Orig, US GQ\t, Works. 

Page; 4 
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EXHIBIT P 

EXHIBITP 



Slip Copy,lDJJ WL 5310~n (D.Nl!v.) 
(Cllens: 1.013 WL 531 D!J1 (D.!'/I!v.)) 

Only ill!: Wesll~\\I cilElLioTl is l:uTTlm!ly IIvwloblc. 

Uniled SLnt!:s Djstrl~l Court., 
D_ NavIlIJq.., 

DIAlCONOS HOlJ)1NOS, LLC, Plnil1lifT. 
v. 

COTJHTR.YWIDE HOME LOANS, INC., !llnl., Dc
fcndnnu. 

MD.2;12-CV-!109tlg-KID-RlJ. 
Feb. 11, 2013. 

funD D. HllSlings. §.ern L. Andt!;iQO, L~DCh johnson 
Song &. Glllolmw, L1s Vegos, NY, for Flaimill. 

l<evln Bchn, M!i.lcol.tn & CiGnero~, Irvine, CA, Mi· 
dum] E. Su Ili'llnn. Robison Bcloll!1I0fllli Shnrp ~ LD~U, 
ReIlD, NV, R.'iduII'lI I, EllynlJld~, Bur{re, Willinms 8t. 
SOtl:m1:!l, LLP, San III A.na.CA, for Dcfcfldnnls, 

aRlJER 
T(ENT 1. DAWSDN,DislriClJudgc. 

ilL I3cforc the Court is tht: Molion lD D15mi~5 [1/ 
l7) iiJed by Pef.endanl!i Bank Df Ameri~. Inc:.., 
CDLJnJrywidr: Bema LellJls, Ino.. llJld MDr1!lag~ Eh:c
troClrC llilgl~traOOil Sy.;!ems. lnn. [Collectively ''Dc
fmclan1!l"). P hIinli f(DlDJronc!l' Holum!!5, LLC morl nn 
opposltioo c:nd COUDlcrmOtion !o Rl:mll.Ild (II 2], II 
2.4J.Derlmrlarlts ra!ij1oIlcled (if 25) 1IIl~ Plwnliff replil!d 
(II Z7), The Coult dire .led Dcfl:t1danl,!; 10 filt< n further 
reply (f! 31). 

I. Ew:kgroumf 
lols runl MLntll Alfnro owned D propcn.y III 270'1 

Covcctry Groen ;"vllnuD, lfllOdcl>01l, Nnvntfll B!:Hl74 
(fur:: ''PI1lpDrt;Y1- In 2OD7, IhD AlfllfOs look out II 

rnorigtlgc on Ill!: Property und L"ecun:d it wilh Jj Dp-!:d 
of T:nwt. Dcfcodnnl Bllm: Df Amcnell suhsequenlly 
Qbla~d nil bencfieio.l !nlt.rest in und~r ille DDEll! or 
lIllS.L 

The AJrElIJJ'~ defoulfed on l.hcIrHOA dues nod the 
HO}' recorded II lien (the "A~=~lllcntI1c[]'') CD Jno
UalY 24, 2011. The Alfuros did noL pny off' Ihl.! Lien 
and t:ilD property '\VIIS Golt! 10 PlnblilJ'nl!l. fnrea1oSll!e 
IlUctioll on MllJ't;b 9, 2012.. Der~dllllts did nol npp~r 
nl ilie forel:"lolllII1l mU c. 

On April 14,2012, Dl!rl!l1i1nnl5 filed n Nillie!: of 
TruEle'& 6>lJe p=anl to lhe D~t:d of TrusL The 
Fon:clorure Sole wm; scheduletf for May 11 T 2012.. 
Pbillurf Filed this actioll In slnle aoun 5Ilefting an 
inJuncLfcn precluding theMill' 21, r~m:t:iosure Eale nntf 
lftliCling lillt: in It. fevor. Judge Adair enlf:l"t:d n pre
!iminnr;y injunotion probib[L!n~ DeJtndunts from 
J:Ollrlucung the !i!l.1e. Defendanl!i lllcn rllmo'led the 
nelion hen:.. 

II, .MUlian to Remand 
P1ainlill oslrs Ihis COl1n [0 \J.e it!. cllstntlon 10 

rt:mlU1d lhis[4!!;i: 10 alllU! court.. P[:linliffacknowJ~dges 
Lf.Jo~ nn nrt!nulcted cbDumUon doclrlm: ollPlies in this 
eU!iC, Howcver, Plu.intiIfurgcs iliUliliQ COl-H1 remand 
this I:ilse bCDBd on "prJru:iple!i idtmijIied by Ule Uniled 
S InII!S 5uprutl:u~. Coun in [Jurf"prd II. Stm G(I, 31 g U.S, 
3 J.'i OM:!)." Spcc[[ionl1y. PlairtUffclllUno th!!tr~derD[ 
~dJudit"amH1 weul II br: dioruptrvil 10 Na~ndEl'J; Ilfforts 10 
cslLlbllsh c. Cohll~i\le poliC}' or inlcrprtltiloon n",[) B]1-

plicnlinn on.JRS 116.3 I Iii 

TIll: Court dccllnl:S to c:=is!!, ilS dis~rcti!Jn tD 
J1!mlllld tllic cost:. Dtslric{ COIJr..!i mgultlrIyprelii!::1 hmv 
'lIlll: couns would rule 00 issu=s of lillltulaxy iolcr
p~lntion. As discussed belmv, NRS I Hi.3 [16 is t:ltmr 
PrJd me Coort see~ 110 rcason lhcu}lIdsGucsm IhlG ellSe 
rnnnOl be properly odjudicoilld ben:. Accoroingly, Ille. 
Caunlt::rmOlion to remand is denied.. 

ill. MDtrell to Dlrmlss 

/1. Legal SlonrJaro 

A court rney di5D1ins Q proin!lfi's complnilll for 
"failure 10 sl.!!Jt: II clnlm UPOIl 'WhIch rclic:f' onn bl:: 
gliI1lIW," red. R.Cjv.P.. 12{b)f£iJ. A prop ~ly pled 
complninl musl provide "B shart. amI plnin slllllmuml 0 f 
the claim shlJwing !hnl the plendcr Is cn!iUt:d teo telier." 
F'1:!I,Jl;.C;v,P. lI(a)m; Bell ,lfJaru[~ Cam. Y. 'l\vamblJ!,. 
550 U.S. ';~Jl, 52? r;;llon. While Rule Ii do~s tlol 
rnquire dCliLlh:d facLun! nlluRotions, il dcm!!llW urnon:: 
th1l1llobels Wld r:poclusrons" Or a "forIDui!!.ic r~cill1tioll 
Ilf!llceJcm~nl5 atc. =e ofoel1on." A.rJrr::ro{l Il_ Jabor, 
556 U.S. 681, 671l (2D09) {r:iIQ!lon5 omitted}. "FIlJ;.tIlcl 
ilUegnliollli rnUlil be cnough 10 rise nbove !hI: Epl:culo-

© 20]3 Thom~on R~ulers.. Nil Claim 10 Qrig, US Gov. Works. ' 



Slip Copy, 2013 WI. 531091 (D.N.:;<I.) 
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nV1: J:\I1:L" '!Womblv. 550 U.S. nt555. Thu5,I1l sunriv!! 
a molioo 10 dilIInis~, a oom[llllinL mO~l cOlllern suffi
~ntflH;Ill!!J mn!1.cr to ''!;lnln n cloim 10 relicf tlllll i~ 
pl;;l1sibJl!.cmi~fDC!!''' Jghol. 55GV.s.aI67B (chetion 
Clmitl.l:d), 

'Z In Iqbal, the SupTl:ml!. Court elmitied !.be. 
lwo~lcp npproach tlisLritol ooult; me til apply when 
cOJ)sUiering mcUoll5 10 dismiss. Firs!, II tlr.tricl t::~urt 
musi accept as true nll wcU-p led liJl;lllnl !lllegniion~ in 
Ihe romplnint; howE:'Icr, ICeD] conolllSjons IlrC not 
~ntlLl~d 10 UJI! llSSumptlon of lnllh .. It/. at 1!150. Mcre 
recitals Dr Llll: clcml!1l15 orn COWl! of~cdeo, suppOrted 
o Illy by cDm:lusory lltalcmeJlls. tic 1l0l 5lImcI!. Jd .. nl 
I V~EL SOCOlIo, n dlsmcl court mus~ cElf15iib- wltelh~r 
ilia ftGtunl nllcgntIcll5 in the Ilomplnintnllcgo Q plnu
sible ulrum for rcUcc. Jd. III 1 9S[) .. A r..lrurn is foefnlly 
pJlrnsible when Ihe plninliEl's clllllplainl Dllelle.5 facts 
!ho~ Dllows Iln: court 10 dIUw ~ T=llnblc jnf~rcm;~ 
thnl Ih~ dcfeodnntls liDble for the. nllellcd 'miSI:DI1f::lm::L 
[d, Ill] g49. Whc~ the complnfnl da~~ no~ pennil i:h~ 
court 10 ioIt!I' mor~ Ibllti !ll/! me~ pC~5ibmLY Df:mis
CDCQUOI., !b~ CllmplnislL hns "ullnlled-bUl flDl 

~hown-U7nl t1!1.~ plcndor is entitled I~ n::1i~r." Jd. fm
Ll:ro!il qoclnliCII marlC5 omiltcd). V,IlID[J llH!cinim5 in a 
tom]!llliDt h!1vC not c::rosscd /he Iinilliom cOl1cciVoble 
to !I1E1usiblc, lIlt: llolDplamt =1 bl: df5mi~cd. 
7\"Cllllbfy. 550 U.s. tit llQ, 

.0, NRS 110,3116 
NJLS. 1 16.Jllo121[Q) re!e[cs ID 1i~ns by home

ownlT'a D!iliociutioll5 !md rcntls m; rallowa; 

2. tL lieo under this "ceuoo fs prior 10 pll other lil:Jl!; 
DD~ cm:umbr.IllcI:G en n mrll =~pL: 

[b] A filllt s~l:Urlty inJercsl on !he unit rncord~d 
bllrllre ilia dole. on wliieb the =1:.'l~CIlL sough L 10 
be::c:nfoTCCd b~crunt.ucJ[nqu=l or, in n lloopcrutivE!, 
Ulofimt.nc!;urily in Lt:n:slccrulllberiag only LlJI! unit's 
OWllt!J:'!l mlcrc.sl nnd perfe.al!:d baforD !be dntc un 
wEah lhllllS.!i~~nt sought (0 be t:nforned beollll1 e 
dllUnqu l!llt .... 

Tbr; licn is also prior to llli security inlesr:5Ui dc~ 
sllliout.! in plIIllgrnph (b) 10 th~c>;lenl ofnny cburgc.s 
iD=d by the n.ssodnlion COli unit pllr!;U lint Lo 
NTIS 1 [6,Jl 11312 ond 10 Ihn J:lttm1 of the C5S=

Illtots for I:1JlIl.IiIlm ~elJSeG bilS~d 00 tb~ poriodic 

Pcgo2 

budg!!t Ddopted by Lbe ~;;so~iatien pum.u1I111o HR£ 
1 [6.3115 whieh would hJve bel::Dmc dUll in thl! 
nbscnce of !icceleration durin~ Ille 9 monll1s i mme! 
dicrely pre~etl1n!: imurulion qf;m ncLioll 10 enfon:e 
Ill!:: lien _ 

l'lill nLiff nrgu cs UlIlt th is 5I.!ltu Ie Dpl:tlllcs 50 !.bEll 
fcrl.!Clo!iU~ of II. cJBifnqul!llt I!!ISCs.!imeol U~1l by lhe 
HOA. c~&p!i5he" Lbl: firs! ~~I:Uri.ty inl!lre.st On !he 
rrop~I1Y .. • i\t;cording 10 "l'lninliff, bccllU.!ie DefBl1d
DillS wcn: provhf!!cI wilh nou~ orlne forc~lo5Urr: 5ill~ 
Illld chost: 1l0l tD lake Ilny n~L1on, Ihei,. lien W;'G I!K
uiJ!lu[sbed when lIle BOA complelrlrl lis non jndicilll 
roreclosure, Plllinliff orgu,,", LlJ~1 forcc]O!iun: by Illc 
!-lOA must O:linguish Ill! olht:l' liens, indudfng the 
f1f.3t sCl:Unty inleT"5L, or elli~ 110A5 would bl) uonhh= 
10 initio!!! forel:Jo5llrc nnd would not be nblfl to Iel::over 
llDy deficiencies unlH [be hold~r or the frn;l deed ef 
In1Sl forecloSl::d .. In Dl1PPDrt brtlJis nmumcnL, Plain lilT 
cites !i."lIIqrerl!iJf jrlfltJP~ HamIW]lJfI!!N: J'ru'n Y. 

ROllghh., 770 P.3d 6]9 lWnsh.App_Div, I. Pcb. "J I, 
'lD!:!} {Qplniorl c:orr~ctW. pml 5Up=ed~d by &mI::; 
mf!J'hllJ VJI{agl! Hr:Im"pntn fl1'.r .. rsr'"n y, ROU[h!lI, "89 
P.Jd 645\ rWnsh.AptlDiv.L Feb, 2), 2012). In 
S1lmm~rMJI. Ihl: cOUrt h~ld \1101 II. JuLllelELI fun:.c:loliure 
bud the effect ofe.!:lf.ogui!'hing Ihl! inlcm~l hold by the 
rlJ"St deeu or Inlst. HIJWInI~r. Slrmmarf,iff dDeii Ilot 
.5UppDr[ Plllmlifrs t;onlt=lllions, The. Wllshington sUlt-
1I1eOi i=e in lhnLcnse.!OJlt!CmCillly prollides thnt wh~n 
IU1 il.s:mcinLion puroucs rmnjutlir:inJ ron::~JO.!iUn::, it is nol 

cnLlUlld to lien priority "\Vhl~h would [).>:Iinguish tile. 
r\lilt ~/lcurilyinlcn:.!lL. Nava!lo's 61~tu'ol)' 6tbLUOl: cotS 

not dn:l\v sucb II dLstinelion, lind eveo if it did, the 
fcrcclosuru in lhis c1!.S~ WIlS TIonjuilicial. 

FIll I. Plnin ti IT tloe~ not nddr= UJC Jungungc: 
of sub~t,.tjan 2(b) whicb spDcifiOlllly slE1l~ 
Il1llt f10A liens do not extinguish II. fillit se
curily internsl re~cJdcd prior In !he lime lhe; 
ilS"l:CS!;[1]t!llt b~!;:ll:lnt dl:llnquenl. 

"3 J'ffiS It 63116{"2)(c:) c:rcnfl!S Ii [irnil[!i[ IiUpt:r 
priority lil!n far 9 mombs DrnOAu=9~mDIllsll:Orling 
up 10 the: fOreclosure or 111e: 1Tn;~ mortsllga. but IL ti~es 
not tlimlnllU! the: frffil se:::mi;:y InIare.sL Coclrruy 10 
Plaintiff'S {)5scrtion, Ihe statutory soltc:me docs nol 
r~qulre on HOi\. Lo "Folitnn!iI lilt: holder orthc dlll!d,of 
ll'USl rcrc~loDt:.S. Insl~t1. !IS in Ibis ell!lc, tIle BOA ma,Y 
inHinlt:. ~ Doojuuiciol fore;cJol;Um to n::cpVl!r delinqlJ[ln I 
1l.!i.C!iiS1I1l:Ots Ilild ibl: JllIn:bnser oJ the rob: bUt!!!: Illc 
JlIPpl:li:y suhject 10 thl: !;~curity UJlercst. 'Iller!! rs "DO 
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djSp1Jie thai !btl DBed DfTrusl waH~l;ilrded on AugU.l 
3D, 1D07, ami !he: AsliesSJnDCI U~n WII5 n:!:Ord~d on 
Jal1t=y 24, :Z01l. Acccrdingl,Y. iba Dl:Jld is prior til 
Ihe As:si'.!i~IIlt:ll~ Lfen and P!BinLiJi's cloims fur quiet 
title rod declnmillty rcJj~f fun as D mnller eriali'. 

IY. Gwr:rllrirm 
IT IS :mm.E1JY ORDERED t/wt Dc.fcndnllt5' 

Molinn 10 Dismi5!i (if 17) is GHAN1'EJ), 

rr 13 :nJRTBER ORDEREll thlll Pln.inlfIfs 
CmmiennoUon I!l Rcml:lnu (fI 24) is DENIED. 

D.Ne' • .,.20 J~. 
Dinknnos Ht!]ding~, LLC v. Countrywide Homl: 
Loans, file. 
Slip Copy. lOB \VL 5] 1091 (D.Ncv.) 

END OF nOCU1YJ ENT 
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EXHIBITQ 

EXHIBIT 0 



ORD 
JAMES R.l\DAMS,ESQ. 

eVadE Bill" 'lUc, 61'i7'1 , 
U-UYLl.lo:J A. rtL:iI"\JYJ~, m:iLJ. 

3vnda BurNa. 6874 
ASSLYSAVYAR,ESQ. 

3 Nevada Bur No. lH 78 
ilIJAMS LAW GROUP • lTD. 

4 86111 W. SDhnmAvc~Buile,lHO 
les Vegas, Nevadu 89117 

5 Tel: 702-83B-72.DO 
FID(: 702·83B-3600 

Ii jam~@adam!llllwnllVllda.com 
D..9gl'y@[ldUIn91owL~uilu.l:t:lm 

7 AltDI1l~YS for Plaintiffs 

8 l'UDY K_ PREMSRTIlUT. ESQ., INC. 
hoy Ie.. PremElirul,. Esq. 

!1 Ntt\-'llrluEIir Ntl. 7141 
52J) S. Fourth Slteet, ~n~ Floor 

10 LIl.'I Vegas. NY 89101 
(702) 3Bq-5563 
(70Z)-3BS-1752 Fu 
DutJ<J:!Jsdrnl@hrowglawlv,c[)m 

II 

12 Aitome.ys for PIllintiff 

EblOlron!;::aUy Flfeo 
05/031ZD11 1 O:D~:4fi AM 

, 

ClERtcoFnlE CDURT 

cLEAK OF 'rilE (;OURT 

'13 

14 

)5 

)6 

17 

IB 

19 

20 

DISTRICT COURT 

CLARK C01JNIY; NEVADA 

21 

WlNGElROOK CAPITAL, LLC., 

Plaintiff, 

VB. 

P.EPPERTItEE HOMEOWNERS 
ASSOCIATION, nod DOES 1-10 lind ROE 
ENTITIES J~IO, INCLUSf'IE 

Dafendlll1ls. 

Case No, A-II·536!J48·B 

Dept No. Xl 

OnDER 

22 TIrli'lmllllen:1lnl1! beforctheCourton May 24, 2.011 ilt9;DQ il.ID., upon ~o Pfnfllti ff's MoLion 

23 f01 Summary Judgmer.J! OD Chum [)fDel!furnlory Raliat. JILftt~S R. AdEll1Js, Esq .. of Adams Law 

Z4 Group, Ltd .• ilIld PUDY 1C. PremsriruL, Esq., ofPuoy J{. Premsriru ~r Esq., 1m:., appefiTcd [m b eholf of 

25 the Pluintiff. KurtB[)ocls, Esq" of AJ Vet"50)1. Tay]or. MortcllScll & SllIJdt..'TS appeared on behlllfof 

26 lb e Defend Ilnt. The HOflOrub le COUrl, having rend the bri efs on' RJe and having 11 e.'1Id oral nrgument, 

27 nod for good cause appei!rlng hereby rules: 

2B 

• , I " '_' J. ... • .. ~ .1 
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2; 

2 

3 

4 

5 

6 

7 

8 

g 
10 

11 

12 

13 

14 

15 

l6 

17 

18 

19 

20 

21 

2.2 

23 

24 

25 

26 

27 

ZB 

WHEIU::AS !he P nrtics hlIVe (lngngcd in /lIld hnve ClJootudeo El Nev~d 11 Real Estllie Division 
meilionnn (A nR. #1l~?:'\) whl':rl'!i fhe P rli . -" " 

• , • n n I!.~ mf-"mtul n dum·ul!!. rwer flu: .l:llrn nf$1:U 91Ll:l~ II1Jd 
Dlt:dllltlon {ADR .'] 1-:!5) whl!l'ci lh Parti d" " 

.... D e cs me wlt!d Ildlspllle over Int: SUm of$13,190..3J; Il!]d 

WHEIl.1!.AS !.he .subject oftb J;: mediation W!lS whether NR.S lt6.3lJ 6 pl:rnlltlcd Df:fendEmt 

to Cbllfge '0 PlalnllEf J; 14,037.83. or whntber some lelistT .Elmounl was due pursunnt to l'iRs 
llii3t16; nnd 

WHEREAS,1hc Court bns determined Ihol nju.sticinbleconlrovorsy exisl.:J in this mnUer Il.S 

Dcfendll.Ol claims it hIlS' 11 right pursuant 10 NRS: Wi 3116! h d" 
" [] I: ilfgc IlIl rel!lln proce/lOS in the 

nmouol$14,037.83 fromPlaintiifand Plointi if,.!l purchll5crofn hoa:u: n t foret:lo~rc1Yhich i!liocoted 

W{thln the De[llIldilIll hl]m~owncr:s' nssocinUon, conlusi.s !his cbarge und clclfOs !lUt! Def-cadanL 

clt~ccdt:U tlla limit:; coms 116'..3 J J 6 and cv!l.l'~'hW'1lcd R rClr lhc,!;UllCT priority licill and 

WHEREAS tJurre e.xisLs In this cll5c"u cotllmVerny in whit:h !ll:latm of right is OS5t:!riC:Q by 

P1!lio.liff Ilga..i.asl Derendant who hns Il1l InleresL in conh:sling it; IlIld 

WHEREAS 1'1Ilintitf EU1d D efcildant, Ule cotltn:lling parties 11CB:Lo, nrc r:leuly Ildv ~r.;e aod 

bold dif[c[llnt .news regllHling the meaning IlJ'Id applioability onms ~ 116.3116 (im:luding whl3ther 

D~reIld:mt chnrgcd Loo much for !be SlIper primity liell); ilod 

WHEREAS l']aj[ltifnlns ii [cglll.inLen:5t in the: coDtrover.sy 1!5 iL wos 1"1uintifl' 5 mon ey which 

bad been demnndcd Wld transferred lo Defendnnt and it'Was rl!lintiff's property thnt bud be;m Lbe 

subject OCIl homeowners' d~50I;:iD.lion lien by-Dcrondont; nnd 

WHEREAS Ihe:issue. of the mell1Ji.ng, appllcotion nnd intcrpretclion ofNRS 1 J 6.3116 is lipe 

[or determination in this t:119C1 ns Ule preseot l:onlJoversy is reci, it ~;dsls now1 rod it meets the 

Parties h Bfe to ; [lfld 

WHE.liliAs, therefore, !be: Court finO!! that issu:ing II di::dur.:tLol}' judgrntmL rc\tlting [0 tile: 

maaniJlg [l!Id intarprcllltiOD. of NRS 116.3116 would hmninllle some []f the \!IlcerbiinLy and 

Dlllb:ovcrsy giving rise 10 the prese.nt procc..,.P{jing; and 

'" 1/1 

2 
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• 

-P 

1 \iY.HERliAS, purnmnt to NRS 30.01101'lnintiffandDefendunt Ilfe parties wbosa righLs, slutes 

':I nr "tlu-d,."",I Tpl"H"noe,,.,, .,FI,. .... Jrn hu N1Ht II r. '11111 non 'hr.vmnu Ihl!:l"~frm.., hntJp.. np.l?rmineil hv 

2 or ollu:r lc:gill TB1Dtioll5 ll1'e aflhcted byNJI.S t 16.311 fj IlDd they WilY, UlI:rnforr.:, hlLve delenui!led by 

3 this Cllurlll1lY question of construction or validity nri;;ing 'U.!ldl.'T NR8 llli.3116 il!Id oblnin 0. 

4 der::Jorunon ofngbls,,stDtus Of o!lJer legnI rD)Dlfon~ lbcrcunder; 

5 TEE COURT, THEREFORE, DECLARES, ORDERS. ADJUDGES J.ND DE CREES as 

6 follows: 

7 

8 

9 

10 

11 

12 

]3 

]4 

15 

16 

17 

18 

19 

2[) 

21 

22 

23 

24 

25 

25 

27 

1. 

2. 

3. 

NRS II 6.3 11 5 jg 11 ntlltu!e which cr~nles for the. benefit ofNr.VDdll hamcow1l!ITs' 

associnfioJ]S II. lien OjJUinsl n hamcoWDcr'3 lll1it for nny I:onstru.cllon penalty that is 

imptJ.~d llgllillSL the unit's ownC1' pWDUnnL 10 NR.!) 116.310305, My assessment !evied 

i1gainsl Ihut unil Qr IlII}' fines irnpoml ~flRinst UJe unit's owncr from !he time the 

construcLion pennlty. asscs!i1Tlent or tine bctomes du~ (lh(l. "'SmMt:ll]l Lil!o'l The 

]mmeawl'lCl's' IlS'!iOC;iilUOns' SIEItulmyLien jJ naLiI:ed nnd perfecled b;y the recording 

of the l1SS0CiillDOns' dl:~lnruljon IlIltl, pUrSlHmt 10 NRS 116.3116(1\), no furlher 

rl:Clord~lion oflmY claim of lien [D. ns.sessrncnt is required.. 

Pun;uant to NRS 115,J 116(2), the bomcBwo crs' !l!i5ocintion' s S lutuLory [jen is junior 

to 11 fir:st s=riLy intere.sL 00 UIO unit reoordlUi carom lbe dllte on which the 

~5sessmeol sought 10 be enforced bet:mne de!mquenl ("'First Silourily Interest") 

flCCcpl fer n Foruofl offhe homtuwTIen;' ilSsociiltion's StnlulOTl' Lien which remains 

priDr to the First. Sc.ctlrity lilt ~rcat (lIle "Super Priori Ly Lien"). 

HomeDwners' IlSsocialinns, thereforc,11ave D Super Priority Lien wlrich lJas .priority 

oveLLheFiIst Security mt!m:51 ilflll hJlmeown~rB' uOll HOl.'ffl'ler, the Super Priority 

Lien WllOlllltis noL wilhollllimJts Ill1d NRB ]1631]6 provides that tlle Wtlountofthe 

SUJler?tiority lien (i.I?, lhntamolUlt ofa horneownflT5' nSBoointioos' StntutoryLien. 

whrchrutains priorif:y .Iatus Dver!be Firs lSeauri ty InIerest) IS Jimilcd "to th~ eKlrmt'~ 

oflhosc assessments [or common experu;c:s bnsad upon the Illisocinlions' periodic 

llUdgctU1El.t wou! d b O'V~ b t:r:om~ du c in the 9 rna n lb peri ad immedi!lto:!ypreceding an 

3 

1 



[Fag!! 4 1]1 6) 

• 

] 

2 

:3 

4 

5 

6 

7 

!:l 

9 

ID 

11 

12. 

13 

14 

15 

15 

17 

L8 

t9 

20 

21 

Z2. 

2.3 

24 

2.5 

2.5 

27 

28 

5. 

5. 

7. 

a, 

f1Ssocisnoll!i' instituHon ofan Dction 10 ellforce ils StDtutOry Lien WId "to \he e;denl 

nf" In-tp.m~j.,.p.nlli,. C",nqJR n!1J1illnnUn NRF: 1 Hi31 0:I12~ 

of' e.derunJ repair cosls pU'rsuunt 10 NRS 116.310312: 

The \'lords "to tile c;dc[1~ of' conlnim:d in NRS 116.3I16{2) mean "DO more tll.n.n,." 

which olearly indJco.tes B. m!Wmuni figure oro Wlp on the SuperPrimityLien which 

COlUlllt 1m e~caederl. 

Thl!roU'lrl:l, n(l!:r U~t; foreclosure by 0 Fir:;1 Set:U.cilykltcrcst holderofo uniL loco led 

witlJiJl Jl horoeowners' association, pllffiilanl to NRS 116.3} 16 the monetnry limiL Qf' 

2. homcownrn' Il~.ocintion's Supcr Priority Lien is IimilE!d [0 It ro!l.:dl'llum omount 

Clj1lnHng 9 tim I!S the nomcowoel'5' 1I.."'Soci'ntion's m [] n till y E!551!55meol umono..t to unIt 

owner.; fol:' common u;qlen5~ bllSCd 011 Ule: Jletiodic budget whioh woulrl hay!:; 

b ccomcciu c immcdinl ely p r=d ing the in5titutltln 0 fIlII a ctlon to onforuB the lien (the 

"AsSe5IiflU:Jll Cap Figur~") plu!! aKLernol ropolr ~ouls PUI1IUunltD NRS 115.31 OJ 12. 

WhikusS'e5sml:n[s. p~nElILie5, [el!S, abnrges,lllte OhDI"gCS, fines nnd inleresLIllllyba 

illcluded wilhlD the Ansessmtnt Cup Figure, fn DO event can the totw IUI\OUOL 0 [the 

AsseosmElli Cn.p Figure e;>:cecd E!r! l!mOtml cgualing 9 limes lh~ homeowners' 

ElS~ociotlQn·smonIhlYP.!isl!S1lrncntnmount!o uniL OWElefS for cornmoo ClI."}lcnst:$ bn.scd 

on !be periodio budgel whicb would huve hecome due immcdiDlcly pn::t::eding the: 

nssocibUon'a institution afon action to enforce the lien. 

The SIIp5rl'rlority LiEn cqunls the Assessmant cap Figure pIII.9 cx.tcrno\ repoir costs 

puamanL \0 NRS ] 16.3103] 2, 

After providing a bOllltlDMler with !lotice Wld horuing, NRS II 6.31 mI2 PemUts B 

hOIDoowoem' as~odotion 10 cntr.:r lbe grounos ufu homeowners' llnit IUld maintnin 

UJe exterior Dflbe ullitillllccardiUlce with Ule slnndards st:L forth in the IlssDcintion's 

govl:'IDing dOl:llJnenLs. PJmlJanL to NIW 1 Hi.310312(2)(b), D hOIllC;!)WIIers' 

ossoolutioll IDtl)' nJso mnovlloI"nba!c n pubUcouisance on Ille cx.h::rior ofo llnit. 'The 

ru;sllclnlion may order !hltl the cost!; ot~ut::ll mnin!llllllJlCe or nb~tlmlellt, including 

interest, in spolllion lees, nil tfIT cntioIl fees !l.Il d I:OJlc:ctiol1 CosU! for such mllintflcan eel 
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or nbotemcnt to be cbnrged ngninst th~ unit ("Ex:terlor Re.pnir Costsj. NRS 

lll'i '\ 1 tli 1 'I (ClV,,' "'~IW;rrl'l" l1ml "P:lO"lmor" nf lho nn;r inclllrl~ without I imilDt1on. 

1 ] 5.3 I0312(9)([]) JIl'ovidas Iblll ''lixleri.[]r'' oflhe urut includes, wilhcut HmiUition, 

nU ]Ilndscapingoutside ofn unH ond!he C"lCLl:nor ofeIl propr:rty cKc;lusivcly oWlled 

by the uni t owne.r. 

!l. TJlcrcfoTe. the Super :Priority LiBn consists s[]/ely and exclusively 0 flhe As~r;!!;sm!:Ill 

Cop Figu~ MId the E"lmior Repnir Casts. No ather co.ls, recs, fines, penalties, 

D3sessments, ch[lfgcs, lalB ~hlIf!lc5, or:itlterest !;If noyather costs may be illdudc:d 

wi(bjn the Super Priority Lien. 

1 D. PllI1iUnnL Lo NRS t 15.3)10, Ihe m!!:.amum 1Ill100llt of !he Assessment Clip Figure 

portion E1fDc.ftmdanl's Sllp~r Priority Lien c:annat exceed ~I ,552.50 which equLlIs 9 

times lho Dllf~ndanl's monthly il.9sessmenl!!. As Derendnnt has n:Jsesseil ngrunst 

Plai1ltiff $1,55250 for PllSt dUI! Il.mSffilenl!i lnc:urrnd prior to Plniotifi' 5 olYnership 

of Ihe property, tha IIddilionnllntc fl:~ of S]35.DO nnd IlcCrued intcrcs~ oa the 

Ass~mmcDt Cnp Figure an: irnpcn:rdBaiblc nnd [;!!llI\ol bei nduded in the As5.~&rnmlt 

Cap Figure DS the addition of DIOse 1<00rts ell'ce~d the: AssI:5SII1Cil~ Cnp Figure of 

Sl,55250 lllld l'iololes NRS 116.3]16. 

5 
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1 ll. The E)(tem~1 RepairCaslsportion oIthe Super PrlorityLhmslmil bedelerrnlnedby 
" 
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3 

tI 

Ihie r"",.1 Rt n lnl,.,.. rlRr~ ,,,fwll Ihp I"',nlrl i~ nrm.;nl".n,uilh nil ",""'"O"'1nJ nuirlP.nr.l'l In 

ibis Courtet u Inter lIate wbcinlha CUllrt iG pTovided with Elll necessoty evidence 10 

ml!ke thnt delerminnlkm. 

5" IT 18 SO OIDJERElO. 
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II Nev!!.!lEl B:u-No, 687rj. 
AllSLY SAWAR.ESQ. 

J2. NeVlldBBilrNo.917& 
ADAMS LAW CikOUP, LTD. 

13 8330 W. Sahara Ave.. Suile 290 
Lns VegllS. NevcM B9U7 

14 Tel: 702-B3B-720D 
Fax; 702.-&38-3500 

15 jDmI!S@lIdnlIl!:lllV/ncvndn.com 
llS!ilY@lldamslawlltlvadc.com 

16 Altotneys for Plainliff 
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17 PUQY K. PREMSRIRUT. ESQ .. INC. 
. "P1loy K. Premsrlrut:, Esq. 

1 B l'fEn'tlcln Bru.-No. 7lil-l 
520 S. Fourth Strce~ 2~ Floor 

19 Ins Vegos, NY 8910 I 
OD2) 3 g4-5563 

2-D (7D2)-3B5-1 752 Pn.,; 
llprernsrjn\!@brownlnwIv.com 

2,1 Atiomcys fOt' Plnintiff 
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NeVlldll Bm No. II 09S 
KURT BONDS, ESQ. 
Nl:Vcdll Bar"Na. 62211 
Alverso~ Tllylor, Morl~n5cn & S!lndr;rs 
7401 West Charleston Blvd. 
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FIDt: 7oi-3B5-1DOO 
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1 OGMlJllDG 
lvlAR'11N & ALLIsoN L TD_ 

2. Dr;bmL. Pienl5cbka (#10185) 
3 NDm G. AlllilCJl (#6202) 

31m. EnstWrnm. Sprl~gs Road 
4. Las Vegtt3. NI:.VBda a912D-3147 

Te,] 002) 933-4444 
5" Foc:t (71l2.) 933--4445 

dp il:mschkn@battIe'bornlfIl1J,com 
6 JJuJiisDo@bnttlr;borol[lw,wrn 
7 .r1l1Jlm .. ys!ol' M:'l'adaAssodofian Serllicl!s, inc. 

Elec[rtJn]Cill1y Filed 
05/1:3/2011 03:45:07 PM 
Utl/UllUll U'd:lltI;1JI t'M 

c!.eRlt OF TilE!. COURT 

g 

9 

DlSTRlCT COURT 

CLft...R.IC COUNTY1 NEVADA 
11} 

11 lP MORGAN CHASE BANK. N.A. B. 

lrs.tionlll A.;socilliloll. 

Plnlnllff, 
YS. 

COlTI\fIRYWIDE HOME LOANS, INC., a 
tJew Yorlc cOIporatloo; COUNTRYWIDE 
W A.REEIOUSE LENDING1 INC., n Cnlifomia 
corporlllinnj CITJMORTGAGE, INC., e. N~w 
Yoclc oOIpomtioo; NV MORrGAGJ:., me., n 
Nevada. corponilioo d/bfll SOMA FINANCIAL; 
SOlY.rA li1NAN,[l,~ INC., 0 Nl!vndl3 
~O:rPO.rntiO!l; NEVADA ASSOCIATION 
SERVlCES, INC., a Nwi!.da I:ol]oratio~ 
JOHNATIIAN D. .'!',MOB. an indlY.idunl; 
MELISSA mVm;r:;)[ a/ldD. MmJESA AMOS1 

EIIL imlividual, DOES 1 through 10, ROE 
CORPORATIONS 1 through 10, indusiv!; 

CASE NO.:' a B-AS 625711 

DEPT.: XVI 

Dntel A}1til 7. 2011 
Time: 9l[JO a.m. 

22 

P.LL RELATED CLAlIVIB. 

D efundant N~adn Aliso alati on SeM~e, Teo. 1 B Motioo for D~1l!mllDmion of FriocilY AmOUDt 

25 lnc;luding Attnme.y·s Fees nnd Costs C"MDtinn'l) t:D:Ole on for rehearing on April 7. 2011. Debra L. 

20 Phrruschlcll, Esq. of Martin & AJlison LW. nllpellrl!d on bebelf of Neveda ABBodGtioo BE>Mt::I::m. fuc, 

. 27 ("'NAB"). Ji!.!lOIl D. Smith, Esq. rrf Sootom, Driggs, WWnb... KeDIDe:)I. Holley & Thompson Elppaored Oll 

28 b~bw.f qf JP Morgun CbB5e Bwili:: ('ICbnse'?, DDd no ollie, P~?(l!1 ~~\\nrell QI!';9Pg f,lflp13ared at the 

,., .,.. ,.. 

I 

i 



[Paga 2 11I a) 

1. roJeruiDg of !his matter. The Com havIng reviewed. -!he moviog pBpm, GJlPoGitioo pdPOrs n.nd l'eply 

2. pal,le..'1l submitted by C01IIlSI;l( ond heapng oral argument, good couse ajlJII'laring. !.bB Court isStlcd a 

3 de:isioll on ApciJ s,2[ni, nnd cntlml tlw following findings affuc:tEItld conolllSiom; of [5\'1: 

4 

5 1. 

FINDrNGS OF FACT & CONCLUSIONS OF LA VI 

On AugIl51: 2.7, 21110. this Court U!sued IlIl order denying Cllsso's Mcrtion for Snmmruy 

6 r-ulgmont Ell'Id grnn.ling NAS'; Connll:lmotion fur Summary Judgm~mt in pnrt.. determining tlint NAS 

'} has!l "EllpLlr pdorlty" position for 00 more timo Dine (9) mooilis of BSSe5limE[]t!; SElmor to Ch0..5c's 

8 eqaiJ.ab1t: lieD fuldiDg thne 

9 a, The Prop~rt:y llt issue in this D1l!.tlar 15 part. of Ii cOllUllon-in1erest owner~1tip 

10 couunllDity, As suoh, NRB 1 J fi g{)VerDS the pciority tlfNAS's lien over Cbase's e:quitllble li eu. 

11 

7{) 

21 

22 

23 

24 

h. NRS U53116(1) catabllllb<:s NAS's statutory right 10 n lien fe. my assessme.nts 

from !he timfl tll'ay baoclne due. 

c. Pursuant ttl NItS 1163116, ~ording of the Dm:Inratioo by the: Asspciation 

QllllStib.ltas record OCtiC6 EUld pemctioD pf fur. }jell - no furthilr rc:cordatioD cf ClOy c]aill:! of IiI!O. is 

d. NRS 116.3116C2) ~5tnbIisbe5 tb~ prloril:y of NAS·s liaoG agmt tile Propc:rt:y. 

Spl!Cifiotilly. NRB 116.3116(2) provides that N .. \.s's Jitm 15 :poor 10 ull olliar liDOS and encu:nbJ;B.Qoes 

flIIlOFt.: 

(1) II.liOIJ Dr enoumbnmcc recorded prior 10 the reconll.orr crfthe Dcolerlltion. 

cHile e.ssocintioo; 

(2) II. first seaurity intamst recorded bf'lfme ilie date Elll wbicb ilia IlSseSSllleot 

SOllght to be enfomcd baoillIl6 delinquent: end 

(3) liens foneal ectate taxl;5 tlml Qih~.r governmental assessments. 

NRS 116.3116(1) furlhtlr provide~ NAS willi a limlied priority {i'lell oyeL n &"t 

25 ~c[IDriLl' interest rccoxded ngW:nst the property for nine (9) months of IUJsassm~nls ilillt would have 

2,0 'beoomB due1mrn~dhlmly prJ!oedlng !tlslitutioll ofllllRaticn to enmrcll thaDen. 

27 f. Clms!}'. equl1n.ble liea. nttllcbcd to tile. propoIly OD August 9, 2007 when its Df!Jcd 

2S of Trust 'was reoorded agni:Ost the prnp~rty. 

PUl!e 2 nf 6 



1 2.' The Court filltl::lI:r dfu:clcd NAB 10 submit ilrrlhar b:rio£og to the Courl 10 demn:cina {be 

2. c;ctmt Iilld fII!lOUIlt of NAB' "super priority" Hen tlmt tt lEs agcinst thl! subje~t property. incloding the 

.:I ;Ssw of nttnttleY' s tees BIld C05(.;. 

l/. 3. AftEr briefing by bolli parDas,. on Septambl:r ]6, 2010 this Court held orEil srgnmnnts 

5' fl::gmling 1:he 1!m0lmt; of NAS' '':Juper priority" lieD. !l.lllOtmt 1lJld gtfUlted NAS' MotiOD in part nnd 

6 deuled it in pru:L 

7 4. The. Court fouod lhnt pllr.51lant to NRS 116.3116{2} ElIl nsso(!.iati~n ItD.!l1l "super IJriooty' , 

B pomtioll. ovec II first setrurity iDlerest recorded agnim;t the property foc uln I! (9) monilis of ElSSessmcDts 

9 frnmmjiBtelyprecedingin:rtitnliElD ofan DOtiOU to o.monHl the lillO, 

10 

11 

19 

5. The Court further found !bot pursuant to NRS 1]6.3·10313 !ill Dssociation t::1lD mcover ~ 

]Ia.i of its collection costs rCllSOoable Ilttorney's fue.n and t:o~t3 DBsocj aied witb enforcemellt of its 

llssessrncilt Hen. The Court Do~d. however. tbnl an Illlillysi& mus! be per.fcll'rn!ld by the Court to 

de!ern:ri:ae tlte reEl.5onableness of the Ilttorne.y's fues usi[]g ihe fadors actioolaled In ]tlllt2eU y. Gold 

Gale Natioal!I Bllnk, 85 Nev, 345,3.19 (1955'). 

6. The Court further fauod that pllnlllllJJt to NUS 116.3116(2) an B.s:lCciatian. call recover DS 

prut of jts ".ruper priority'· lien l\W.Duol t:olh:;otlon t:oslS IlSsomlltlld 'With c!lfurccmcnt (}f its £l5sessmen't 

lieD. 

7. As 50011. the Court grouted NAS' Motion, in Pllli; nod awa..-rled. as part of its "super 

prioqty" liea runountpmEloB!lt to NRS 116.3116(2), NAS $5,909.91 out ofilia oS;23,'ma.16 reqlll!Stcd in 

20 deJinqueat M5M5IIleots. Tha Ccurt;furlher ~t;Jj, ~~ p-Htt (}f jts "super priority" Ijell !llIlolUlt PUl'scEU:It 

21 to NRS 116.3116(2), MAS S6,OOO.DO oul tlfth!;: !fl49.035.2B for reEl.!:onnble Elttoroey's feas and costs es 

22 part of its colleotioll cosl.!3. 

23 R. The Court, howeverj denIed NAB the fallowing requesled POl'liODS DC it!: ''super paority" 

24 lien £mlountbecausc:it fniled to provide. adequate dOt:UlllelltatioIl to 51Jppcrt tile clllim.: 

25 Co.} $135.0n (Jut of llie tatJrllimDunt of :1;525.00 in la1e fees tJ]Jn:tiDg to the nine (9) 

26 lDonths of deliDquBot asEcssmcots as pelJIlit1eii by NRS 116,3] 16; 

'2.7 (b) $1,352,00 for collection t:csts rutHred to 'the Irine (9) Illonlhs of delinquent 

211 n.s5essmcni3 as permitted byNRS J 16,310313 EmdNRS 116.3116; lIIid 



, .. 

1 [c) 

2 th.e"su'psr priodtY' amount os permitted byNRB 116,310313 nnd Jo.lRS 116.3Hfi. 

9. On October 28, 20JO, NAB filed n Mouon for Pnrtiot Reconsid~rntlDn orthe Court's 

4 DClober 4. 2D10 OrnoI:' deoying NAS its full colJeclion t:osbi including Bl:!ornny's fcl!,9 Il:Ild costs 

5 pUlsuant 10 NRB 11 6.:1lJ 6. 

6 10. .Wer 51Ipplem~nial brieBng by tbc parties, on February 17. 201 L. Um Court: grn.nteci. 

1 r.rAS' Motion for P!lli:iEil Bl:conslrletlltloo. 

B 11. a Il April 7,201 1, a.i'U!r further l1uppltllD!;[rfnJ brietiilg by lb~ partie~) the. C Durt CIItcttni.ned 

9 1}1il! a..-gumenW by Cl}lw5el. 

l() l2. The Court oom;]uded that N..t\B cnn recover os p£lIt of its usujlcr Pilority" itJ; oosts 

11 !l..S!loci~d with enforcemam of the Association's DS!iBSSDJI!at lien inclucli.ag Iole je.es o.nd collec.tiou 

• 'ti ~ ]2 to.st!l jllll1lUDllt 1Q NRS 1 16.3116(l) aud (2). 

§ ~ ; 13 13. The Court found lho.t WAS properly nupported Hs claIm for $135,00 in lall: fees IeLating 
i5 ~C\ ffi l~ 14 to ili~ Ilinc: (9) m DOllis of dalingoant asSe5SIIII:Ots, pumIl!Jlt te N.RB 116.3116(1J-

til ~ hs 14. The Court iiutbl:r fOlllJa that NAB pmpedy supported its t:laim fur $l,352.00 m 
MI1Z 

I ~ ~15 collection. cost;; ~18tiIJg to lheDino (9) months of delinquent Ds~t:ssnzeom but disWJowed $743,00 ofLhe 
III w 
~ 3 17 crquested $1,352...00 beOD-usa SN3.00 related 10 costs ful::urrccl by NA8 after !he JaVl.!lcit 'W1l.'l filed to 

IS ea.frm;e. ally pastdne obligatioo [lIJd ilrD. ilius, precluded by 81aMe . 
. 

19 153. Thu Coati furtlll:l" found tbm w.s properly suppDrt~d its claim. fer .'1149,035.2.8 in 

. 2D attomey's fees and cost:; through August 27. 2010 comprised of ,$1.635.2& in conts and MMOO.OO in 

2] altorney's fces io oeratlding rmdIJrateutfug its stetutaty right to an D.!Isessmcm. liell, P1lr5lJi!cl tD NRS 

22 116.3116(7). 

23 16,. NAB'/1 dooumented !ltlom~y's fC!i)Ei in ~~ \UDount of $4-7,400,00 meet ilia BIUOZ~1l v .... 

24 GOIdI!oIl Gille Notional BllIlk, US Nov. 345, 349 (]969) factors. ThIIt based DO fue qualitics of thel 

25 nrlV(]C!11:e, tlte charnelaI' of the wDdc to be doll!!, tba wOIk aotuEilly perfoDllcd by the In.vrytn', HOd. the 

26 mmilt obtnioetL the amouot ilf !lIillJ'MY' S feel llIld costs to be included Il.!J plIIl: ofNAS' colllmtio!l costs 

27 relmmg ta its "superpnority" lien IUllOl.llJt ar:e ICa!;DIUlbII3 nnrl m::cesffo...'Y. 

2.B III 
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, , , 

] ORDER.AN]} JUlJOJV.Il!:NT 

2 IT IS HEREBY OnDEIW.D, AD.nIDGlilD, J>....ND DECREED thaI NAS' Motion 'ful' 

3 DIltt;oo1natiofi omM' Priority Amount Including Attomey's F~es illld Cost is QRAl'i"TRD_ 

<1 IT IS FURTHER ORDIlillED, ADJUDGED, AND DECREED "ilint NAB's "supl!r )!dority'" 

5 lien lmLount tomb $S5,liS9.H Gompris~d as fall ows: 

6 (1) An D.,v;mi of55,909.91 fur n.lne (9) mputbs of delinquent ElS5essmenl.s, j'lu:rsurmt 

7 to NRS 115.3115; 

n (2.) An BWoni of S13S.00 in lnt~ fees fe!nting 10 thLl nine (9) of delinquent 

1[) (3) An n.wnrd of Sfi09.DO [n toUe~tion costs, pursunnt to NRS I Hi.JIOJ 13 and NRS 

.11 1]6.3116; 

(4) An Ilwerd Df [or $49,035.2B in ntlomlly'n feos f1Dd 005te thruugh tillgust 271 2010 

comprised. of $1,035.2.& 1n CP5!s nnd Stl7.400.00 in atlOllley':J fees [n dcfemiLlg IlIld Jlrom~ting its 

stotutory righl 10 un as-sesSllcnt lien us colleclion co~ts, Jlo.r&uant to NRS 116,J 116(7), NItS 

J )5.310313, IIIld NRS llGJ1Hi. 

III 

19 I II 

20 I Jf 

21 I If 

22 II/ 

23 III 

24 I II 

25 I II 

26 11/ 

27 I J I 

28 III 
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(P!;g2 Ii or fit 

°t .. ~ 
I, 

IT IS FIJRTillm.l ORDElmD ADJUDGED AND DECREED OwL NAS shall ~cove.~ 

:2 $55,6B9.] 9 plus slBtutOIy intlll'cirt from Phrlntiff Jll Morgrm Chase Ennlc, N.A .. Il Nlltionll1 Asl'ociation 

3 tht judgmllot' eIoOu.nt 1I.!l fullnws: 

.4 1. $6,653.91 far t1olioqu~Dt as.sc5Sm~!S BUd pnrtint coUm:liotl ~o5ts; I!.Ild 

.5 2. $49,035.28 far reasooDb[e I!l:torney'a fees nJJd costs compri5c:d of .};],63528. in costs IWd 

6 $47,4QQ.00 in IlttomflY's reeo DC pm afHAS' oollBction COEIs. 

7 IT:rn FURTHER ORDElU!:D ADJODQED MiD DECJUI:ED Ibrrt. tlm judgment 'Will Elcorne. 

8 iJJi!!:rest in ibll lllmlOBJ"pflIJ:UittllU by NavndD law until !hcjudgr!ll~l\thll!l b!!e.)l SlItisfied. 

9 lTIS so OIDIERED. 

10 Dated 'Ibis IJ.fh 
day of May, 201 L 

11 

20 

21 

22 

23 

24 

25 

25 

27 

28 

c::5!~W~· 
rff:l . DIS CT COURT JUDGE 

Sub m:ltt.r:d iJy: ApproyedlIJiEil!pproY til lUi la £= rmd oem fBnt:: 

SANTORO, DruCiOS, WALCH, KE'\Ill'TE'l. HOLLEY n & TI:IDMPSON 

{ltWt ,Ie -JiULl/)~ By -::-::::---=-~_=--=--=:-:--::= 
'DebrlL L. l'ieruschlm (BI!I' No.1 0 185) remey R.. Albregts, Esq, (Bar No. 0066) 
3191 Eru:tWemJ Sprllllls Road JnsonD. Smirh, Bsq. (Bar. No, 9691) 
L!lS V~, N!MIdn 69110-3147 400 S. Fourlh Stret:~ Third FLoor 
AttomE!JIJ' for Nevada Assor:lalfoll Lfl5. Ycgas.l-N 89101 
SeMI/cBs, Inc. AltornBYs for JP MwgtIn Chass Banfr; N.;!.. 
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ORD . n : ' , : f\j 1\ I 

JOHN E. l.EACH, ESQ. 
NlwndQ BnrNo.l225 
~lYablr .lur ~l:&90S. ESO • 
TRACY A. GALLEGOS, ESQ. 
Nevada B flr No. 9023 
SANl'DRO, DRlGGS, WALCE-l, 
KEARNEY, JOHNSON & THOMPSON 
400 Soutb FOllnb Strnet, Third Flocr 
LlI' Vcgns, Nevada B9101 
TelepbDn~: 70217!1J ·03Q8 
Fa~miJe~ 7D2ml-1912. 

f~tEe 
_ "" [].,"l U\:\ 'n b 

B~G 2.1 8_ 33 ~~ • 06 

A Uoml!J1Sfor Spring MOlinroJn Rnnc/l Master As_ada/ion 

DiSTRICT COURT 

CLARJCCOU 
KORBEL FAMILY TRUST 

PI Dintiff, 

v. 

SPRD-IG MOUNTAlN RANCH ]YlASTER 
ASSOCIATION; BAY CAPITAL CORP" 

Dflfcociants, 

Y,NEVADA 
Cllse No,: 05-A-523959-C 
Dept. No.: V 

ORDER 

Hearing Date: NoY.::mber 20,200fi 
Time: 9:00 A.IvL 

ORDER 

The ilb[]Vll-rcr~renccd matter hllYing gpm~ 8ltfm (hi\> Cou~ It"le PlainUff being 

represented b;' Mllrty G. Baker, Esq. of The Cooper Cpslle Lllw Firm, Dnd Dcfc[(danl Spring 

MounUJlrr Ranch Master A2ol:ialjon (tbe "Associntion'? being repn:sl:nred by 

John E. Leach., Esq, ortba luw firm ofSunloro. Ddggs, Wnlch, [(e.2llll!Y. ]oi"m5Dn & Thompson, 

eo~h pnrt;Y bilving briefed me issues, good cause appearing Ihcrcforl: lind Ibereby no just recson 

fordelny; 

IT IS HRREBV ORDERED
1 

ADJUDGED AND DECREED tha~ pursullnt 10 Nevada 

Revised StEltu!r.S ] I fi3 I I G(2), a portion oftl1!! Association's DS'se.ssmen t lien h05 priority over the 

fiISt dl:cd of trust. This pDrtion oftlle A55ociation's aSSessment Jitm cDmpnse:; the supllr-priority 

pOI1i[]I1 of tile lien. 11la AS50ciIlDO[l'S Dssessrncllt li~n. wilh the cKCeplion or the super-priority 

portion of th~ lien, is ~tingui5l1ecJ by 0 iOI"Cclorurc of the fi FS! deed of lrusi. 
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IT IS FURTIi1:R ORDERED, ADJUDGED AND DECREeD rhi!l th~ gmQllnl of thi;; 

Ass[Jciillion'~ super-priority ~Iilim shElIf include tIlt! fallowing amoul1!s: 

[a) Six (ti) mcnfrJs of"1b e ns5~!imeillS for common c:J;p~nse!i; 

(b) Six (6) monthg of Inti! fneg impD~er:! Ibr non-pnymllOt of tha as!iLlS5Tl1I!Il!S 

for common e:tpenses; 

(a) 1ntl:!'e5t on me principal omount Df lilx Co) months of rhe unpaid 

nsSC!iSmems fur common expenses, as set forth In Ihe Association IS 

gllverning documents; 

Cd} The Assm:ialion's costs of collection, which may include legal fees and 

costs. thor Dccrue prior 10 !he dDCC or foreclosure of the Firs! deed of [rust; 

Gnd 

(e) The: tmnsfer fee fDr conveyance [Jnd clmngl.: of oWncrEnip of .he property 

f[Jmdos~d pUf)luBnl to [he fil'5t deed oftrusL 

IT IS rURTHER ORDERED, AD1UGED AND DECREED th.lI !.he Dcf~ndDnt 

ASSDC!jution's Bssessment lien hIlS' priority over Ih~ 5CCOlld deed of lru,[ ilntl uny clllims 

origlnn:ting nom iliescl:Oml dc~d of l.r1l5L Sp"e NRS J J 6.3 115(2). 

IT 18 FUR.THER ORDERED, ADJUDGED AND DECREED Ihlll Ihe Assoniarian's 

lnIpl1r-pnQn(y ~Illlm. ill IDJ< ~n~~ n~ hnn9l [Q ~q paid by [hI:: Plaintiff ro the: Defendanl Assooiation 

is S 1)961.00. 

JT IS I'URTHER OlUJERED, ADJUDGED AND DECREED that the remnining balance 

ofilie-Association's elilfm is $5.565.07, tlIld Ihot !i'Dld Ginim has prioritY OVer all other claimants 

in fhi s nelion. 

.. , 

-2 -



-------------------------------------~ ... -

IT 18 FI..m.TIiER. ORDERED, ADJUDGED AND DECREED tllilr!he CJ~rk oflhc: Com 

sball Issue a chl!t::~ pnynble to the Spring Mounl~ in R;lIlch Maslel" Association, in [he nmounr of 

$5,565,07, wfiil:h pilymentsboll he issued from lhD funds previously deposited wilh th~ COUrt on 

Oc:tobllr 4, 2006, by MiJll!!, Bauer, Bergstrom & Winll!rs. LLP, on br.]1Dlf of tho Inlr.!mnor, 

RCCOFlStnJSl Compony, N.A. 

DDlcd this gO day of Decembl!r, 20D6 

Sul:rmiltetl by! 

SANTOllO, DRIGGS, WA1.CH, 
ICEARNEYJO~:: 1'flOMFSON 
~?. -'l_ 
JO}iU'l E. LEACH, ESQ. 
Ne.vada BarNo. lill 
TRACY A. GALLEGOS, ESQ. 
Ne.voda BnrNe. !Jon 
400 South Fourth Street, TIlird Floor 
LDs V egos, NtrVLJ da !l91O I 

1Jl 

rJllamF!JJsjbr DfJfolldant Spring MorJll{nin Ranch Meurer ASIor::i!llion 

Approved os to Form iUld Content: 

Marty O. Baker, Esq. 
&20 S" Ynlley View Blvd. 
Las VegtlS, NV B9lD7 

riU(JnJF!ysJar KDrbe! Family Trusr 

~3· 
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ORDR 
Micb~l V. [nfuso, EGq •• Ne't'Ddn BorNo, 73BB 
Z<lcbary P. Takos. Esq., Novod .. BilT No. 11293 
Gru:;~ II'IFDS'O, Url' . 
3030 SOllth JOOE!!l Boul~vard, SULte J 01 
Lns 'Vegos, Nc,vodll B9145 
Tcl!!phonc: ('101) 57{}-600D 
FmHlri.le: (702.) q 63 ·Btl Dl 
E-mcil: I:llin.fu~D@ga:enl:lnflJ50 r DW .com 

Wlko:;@grel:m~Ioiil5oJmv,~om 

Attomeys [0. Flain1iff 

Els cl 10 rtiwJlly FiIO!d 
01/2412013 03:11:5:! PM 

, 01/2412013 O~~i1:53 PM 

Cl.eRlC OF 11-lE: COURT 

EJGR't'B. JUDICU.L 111S11Ucr COllRT FOR 

CLARl( COUNTY, NEVA1>A 

VILLAPAIJvIS COun.:r 102 TRUST 

Ploio!ifE, 

v, 

'WILLIAM L. RILE Y, n:n ind[vidualj 
DEITrSCFIE BANK NATIONAL TRUST 
COMPANY; 1m t:h.(lired Ne.vac1l. 
CorporutiOl1, in it!; lrJ..PilC1ly ru; indllllrurC 
truslee for !.be: NotelJoldf:IS of AAMES 
MORTGAGE lNVESThIENT TRUST 
2005.3, II Dc~ Stntulory TIWIt; and nny 
Illld nIl Dlbt:r pCniOIlS UoknOWIl olalmiorn nny 
rjsh~ titJll. ~e, Ueo or inlerest ill the 
Ploperty !ldvllrse to Ule PW[]rifrs ownership, 
or ED.y clolld UpOD PhlinlUI's ti1l c tl:n:rclo 
(DOES 1 lbrough 1 D. iDc]psive); 

DcrcndalJls, 

Cnse No- A-13-67'[595'·C 

D~pt. No. XV[ 

ORDER DENYIN G FLArN'J'lFIi"S 
Al'PLICATION FOR PREL'[JYUN AllY 
INJUNCTION 

Plninliff Villa PIll[]l9 Courl ](12 Trust's r'P]nmtiff") Ap'plicnuon fur P:mlimlnnry 

Injunction (,'ApplicIl.Uoo'j having !!Dill!: Dn fur bl!l!ring on the 17111 day of Jomlluy, 2D13 before the 

abovu-refcTI:otlcd Court. !be Coorl MvlDg tonsid~n:d PlLllntiff's AppJicn1ioll, D~I1Isc11e Bank 

NDlionril Trust COlOplmj".'1 (,'Dcut.'lohc,',] [lPPosiuon to 1he ApjlliCtltion. nnd nll J;tnremenls llIllc:lc 

by counsul Ill'tbc belIIing,. and good I$llSil npp~nring, 

IT IS HEREBY ORDER£!) thai. PIBtntliPs AppliClltion is Dffi.UED. SpcciflC!l.llYI the 

C1l1Ift finds thilt PIEIintifr fnil~d to dl::[!Jllt15trn~ II l1lascniIbic likelihood of SIlCCI!5S 00 lhe; merits 

1 
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beca!l$e. the Conn holds !.bat the bOlCl!Cwner'!1 D.Smc::iatiDD' 5 foreclomre Dr 115 5uper~iHjlJcity Iieo 

Illldec Nrui Cbnpler 116 did nut impact tIr extioguJsh De.u!5t:he's fir:;( set:onry [:I)le.nisl DO !he. 

subject property. 

.2013. 

~z )~ 
£i rrtrf6URfnmOE 

MichDi:J ~1nfll";J}f~&V!ldIlBIl1'NO. 73B8 
ZuchlU}' P_ Ta1:IJs i!q., NcVi1dn BCI:No. 11293 
3030 South Jon~S'Boull:.1'ord, Sulle 101 
Lns Ve.gas. Ncvnrln Sg146 
Attm::o:c}'5 fur Plolntiff 

E-fJ. 
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1 ORDR 
GARY E. SCHNITZER, ESQ. 

2 NevadllBarNo.395 
MELANIE D. MORGAN. ESQ. 

J J-Tflvadn Bur No. 8215 
CHASON COHAN. ESQ. 

4. Navadn Bar No. 12:;49 
KRA vrrz. SCHNITZER. SLOANE & 

5 JOHNSON. CH1il. 
8985 South Eastern Avenue. Suite 200 

6 Las Vegss, Nevarla 89123 
(702) 362-6666 Telephone 

7 (702) 362-2203 Facsimile 
Attorney!! for BANK OF AMERICA. N.A 

8 

9 

10 

11 SANUCCI CT TRUST,. 

DlSTIUCT COURT 

CLARK COUNTYt ~~V ADA 

Electronic-ally Fried 
03120/2013 03:59:21 PM 

03/20/2013 03:59:21 PM 

CLERlt OF'THE COURT 

.!cl 12 Flaiotiff, 
CnseNo. A-IZ-670423-C 
DE:pt, No. 30 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

Vii, 
Dnle of Hen ring: Februnry 11,20]3 

JOSEPH EUV ADO, an individual; MELANIE 
ELEV ADO, an iodividual; BANK OF Time ofHearing: 9:00 am. 
AMERICp..., NATlON.AL ASSOCiATION; and 
DOES 1 tbr'ough W, inclusive, 

Defcndruds. 

ORDER 

The lIIatter of Defendant,· Bank of America, N.A. 's Motion to Dismiss naving come 

before this Honoiable Court on February 2.1,2013, at 9:00 il.ill.; Plaintiff Ilppeering by and 

through MICHAEL V. 1NflJSO, ESQ. of GREENE IN'FUBO) LLPJ and DeffltldilDl; BrmIc of 

Americll, N.A., apperniIrg by and through MELANIE D. MORGAN, ESQ., of ICRA VlTZ. 

SCH1"IlTZER, ~LOANE & JOHNSON, CHID, 

After reviewing the moving papers BIJd hearing oral argumeD~ the Court hereby maKes 

the following fmdings: 

1. Plninti£f'5 Complnint for quiat title BDd declnratory relief fails to stale n. r:1a.im 

.' . 

.. .' Page 1 of3 
.' 
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3 

4 

5 

6 

7 

upon which relief mny be granted pursuant to Nev. Rule Civ. Pro. 12(b} (5). Speci:6cnlly> the 

allegotions in the Complnint nrc not legaUy snfficient to C0D5titut~ the elem~cts of the claim 

llS scrted. 

2. The "super priorilY' lien estBbLi.!;hed by NRS §116.311G(2) ].!; Dot a stmdaloDIO! 

lien that 8 homeowners association can foreclose upon constituting a 5~n.ior position 10 llU prior 

iirnt security interest9 .. R.n.tbar. the "suparpriority" Iiffil estnbli!ihes a payment poority relative to 

H a first security interest, melllling that tlle bomeOWDel"S Il5sooieJion.is entitled to paymeo[ of the 

9 "super priority" amount priorio payment of El foreclosing firSt s~cur:ity intflrest lienholder. 

10 

1l 

20 

21 

22 . 

23 

24 

·25 

26 

27 

28 

3. 'Foreclosure by 11 hOJll~OWllero association of its "supcr priority" lien does Dot 

extirJgoish a first 5ccw:ilf interest Oll ilie prop~rty reconled before the drue on whiob the 

a6sessm~mt sought to be CZIforocd became delinquent. 

4. Becanse there are mUltiple defendants in this matter, the Court finds thai tbera is 

no jllst reason. to delay eu'fry of .fInn} jUdgmeat as to Defendant Bllilk: of AmericEl, N.A 

In considmation ofllie above finding.!;, 

IT IS<HEREBY'ORDERED that Defendant Bililk of America, N.A.'s Motion to 

DismlsS is GRANTED •. 

1// 
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7 

8 

IT 18 FURTHER HEREBY ORDERED that, the.rc being TID just rE:a50n for delay, this 

Ordc.rofDismissnl is certified B.B final pursuant to Nev. Rule eiv. Pro. 54(b), 

DAlED this 15° day of H trct-v ,2013. 

Submitted by: 

." -' 

,,/'" 

DIS 

KRA VlTZ, SCHNITZER, 
51 SLOANE & JOHNSON, CHTD. 

10 

11 

12 

t8 

19 

20 

21 

13 

24 

25 

25 

27 

28 

BY:~~~d~~~~~=-----
G E. SCHNITLA.I~'" 
Nevada BarNo, 39 
MELANlE 0, MO AN. ESQ, 
NBvndn'Bar No, 8215 
8985 SQ!l1h Eastern Avenue, Sulle 200 
Las Vegns, Nevada 89123 
(702) 362-6665 TalephoElIl 
POZ) 352-2203 Facslmile 
Attorneys fOr FJiliutiff 
BANK OF AMERICA. N.A. 

Reviewed as to fonn and t::onlc:nt: 

By,~,~~~~~~~~~~ 
lvliclme " Infuso, Es' 
Zaahary P, Tilkos, ' 
3030 South Jones Bbulevard. Suite 101 
Las VeIlS'S, Nevada B9146 
(702) 57~6000 - Telephone 
(702) 463.w 8401-FOI~e 
Attorneys for Plnintiff 

SANUCCi CT TRUST' , 
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S!{J~ [0 M~n C::ontanll.n(lout My Atl:Dunl Senrct] Menu NDVI OT~lITd ChNJCnminnl 
51lHt;h R<nnc 61lcrcll 01= 

REGISTER OF ACTIONS 
CAS!!: No. A-J D-621Ii:ZB-C 

Ilnslgn :L2l.LCI PTalntJf!ls}VE". 8anll O[ Nt;'11 Vtnl! Mellon, 
Ilcrl!IulanqGj 

§ 
.~ 
§ 

Page] of2 

LCCiJIlCIl: Di.!;tricl CalJri CiuITICrlmlrel Helc 

C;l!!ll Type:. illln to Properly 
Subtype.: aul~tnU", 

O~ lEi Filnd: c7/;1lil2e10 
li 
§ 

• LocaUorc D~palln1l.!nt;5 
Conllilr.sTon C= Numb~r: AS~ &28 

!i 

ll[!(endanl Senft of New YCIIU~Dllan 

PIa Int1lr Design J.2 LLC 

EVDIT5 &. OJI.DEJ15 Ol'l1l~ COIlllT 
CJ1)11~rml I McHan [or summary :JUdO mant (Il:J[] F'lM) (JU~ clot Offil:'lr SUVllr, AUbij 

Banlf of NBllT Yarlr MDllan's MOUDn (Dr SLimma/y JudgrnunI 

Mlnulns 
Cli'/15r.!On 6:'30 AM 

- Mr. Halln pIC.:;t:Ml thrvuQh Court Ci>JI. Ma l1J:;r al'!lue:;l ~n:J 
!:ilJbmllled. COURT DAD EREO, ruITnll I!; derermd anlltho 
Cowt wm \!::no.: 0 d~c!slun !hrtlugn mlnul", olll/!!' TedllY_ 
folJowTncr thE l1l!llrtng, COUilTFURTIiER DRD~RED, 
pUr.lUEnlln NRC? 55, IJRs 115.:1116, Brophy MI~. Co, v. 
Blcphll a Dale Gold Ii SlluarMln. Ca •• IS Nav.1D1 
[I BBD]. l.E~spnrlll!!rs [!OIP. \I. Rcb~rll- 8fl1ohs TILlSt, 
11J Nov, 7~7 (1997), Dnd Indu.lrfDI OOV. V. Benou:feW, 1D3 
Nev. 360 11!:B71. Bank DrNcIV Yllrfl '''aI1o~'.s ~.aUOI1 ror 
Suml1liJry Judsm81lL Is GRANTElJ_ D£lrend~nl Bank Dr 
Nllw Yo rl~ M~~OTI rBNYM") ~eek!s litImrncl}I IUP9mant Dll 
the \11m clal!I151n Plamwr. CamplDln!: quIet Ullc ilnd 
urJjll5L enrli:;nmEll1t. tlDrllllllaol liD;; put leJIII eul~£!rll::e thal 
It hIlS iI pIlPlily lief} DIl !h~ prnporty sUfficienL Ie wur"ml 

·5lJrnmalY JurlgmBIlL FunIlemlcfl!, Dafoocanl nubmlls Il 
Iwn gained nolhlng UrQUliUy 5!Jch liml u ~li:llm [or unjli!:1 
mrh:hmcl1t III fmlDrc[ I'lallllllflS' apPJoprfal13. NRS 
116,311 Ei governs ITens Dgillfl.'it 1Jt11i:!l fllr D~Sl:Ssmonl!;. n 
slall:51lr.Jl an ;J.<!!le!lsmullt tioll by iI homccwnets DrUnn
DWncra aSSPcia\lcn "a pJTOriD aD olher liens and 
!llll:umbflln= tm D unlli:XolPl.: (8) Uens Dnd 
ancurnbram:es recordeD bO!fore !he recmdi'llicn or the 
dll'tlarallorl nrn1 ••• Cb] A fln;lsuJ:Urily Inl=.~1 ofllJil:lllnll 
ral:Otdnd bafora 11m del!:. cn whIch t~B =essmant sought 
to Ile enfeJl;:!;!d hBt:<Imadcl1nquulll_ ••• " MAS 11 g.!311D[2} 
(i1}{bJ. Ham, OUfE~ndanj'~ filS! !l!lCtlrlly Intere!ll ~etf WlJ.!l 
Iilcollfcli an August 15, ZOOlI. The asSe.5!m1:nt I19:n V/il~ 
lI:c:trdad an J~nl! 6, :mo!l tvlD Yl!!lrs; laler. ThaJUltlo!, ~I:: 
sntllrify IIBn 15 lirEt Tn lJma prier to au: i1ss=menl n~n or 
the HcmenwnE['sll:IStu::iilUun. PlojnTllfw!l!I on neiJl;c of 
!he. Jec:::cidBd 2D05" [;1lCIJf?d J[.3[) en tha prop~rty aL lh~ 
l009 rD~~ICJ:lura·".,l~ T~ which n j1lJIciJElsed!he properly. 
Tl1a .!l~r:un1y Tn\l.:lll:I\ i1n~ p~olltl !ian WIlli I1DI cxUn!lul~h~d 
by Int! fered~&Un:r ""r", orilla H OA afl[1 !he plaTnllliii 10011 ' 
UlIll Clrlheprtlp~rty !lubJ~tt lD !he ten pus\Ji>Jl\ to NRs 
116.3111i.A=rrJ1nuly, lile.ra am no £lDnu!nc".:~\IeS Df 
malllrial fad. as B 1TIil1l~rDrrDw, imP Daf~ndanl J~ enUUed 
10 JUtlgrnlllltas a mallnr ofl;wl, Furth;!r, a beno !ilia 
purchllimr fOrIlDTUl:1 mu~t ahnW !Jlet '!Ie PIlIl'hO&9 yJa!j 
m~da In goed feith, ror a valuabla c:on.ldernllcn; !hal \lID 
pUrtilasE! prlt:E WiIS\1Ihun\f pald, and III at tha t:lInv~Y!inre 
of the lellul liUB was 1'flt:El\led belnrn flo[11:Il onha nqulUes 
of [ether p;!rUes]," Brophv. 151'101/. at 10u. H~f2, batauSi! 

l.Oild AUomn't's 
!levin H~hn 
RolatnEld 
91Sl529~ 00[\'\1} 

Jmntlll S. Kenl 
Rilrnrned 

702-365-11 CO{W) 

. -
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I3NYM's In!eresllij 11m properly was dwty r.lI:ardsd prior Jp 
IJ1!:i1g~ 5.2's purchaEI>, Oeslgij :l.:! IlUn:l11lSlld wllh "dual 
orcanalrUctiuu noUeI: cFENYM's Int .. resL Fmihalm!lfe, 
Dl!lllgn 3,2 dId noL flDY Vi.1!unb/l.! =rdaruliQl11o queUfy eo. 
l! bonn Me pun:h8'S3r lorvafua.ln 2000, McKnlDill 
purcha!illc lila praptlrt/ i1nc nimcuh!rl a pmm!s~Dry ncJ~ 
seOlred by D daed c{ !ru.t em:l.Imb21\~g lha PJDporty In 
the BmllUnl o[S576,[]OO.ln l!OOO, PJalijDlipuFt:h[Ula~ =1 
PlPpllrly, II fClllcallt:OIln lns Vnaa!l, al D fCf1lda~ur!! sci!! 
by lila HDA t<l;" Dnl~ S3,7~3.11~. A=rdlnsiy, p\QlnUti 
""ntJal ba dal!!llBll II bDro ~tIo pun:IHmerrar~i!lua frllhis 
t:aSe beJ:<luse Flillllllff lllek lIUa III the property wilh 
ImlMledlla cF lila D~rendnnL';; priority Ilell whlen remains 
in JlliJl:2, FlnaUy. BNVII!!!r eF1lIUelllo summo!), jUU!JmDnl 
[] nIl!: ul1juslentichmenl !:101m. The dcclrine af u~jU.!OI 
Ilmfchmanl cr ti!CIlValY In qlESl canlr:lI:i ";Ipplle!llc 
~rroaIiJl/1!i where Iheli! I~ no l!!!JBI !:IInllat:;\ bull\lf1ere ilJa 
pllfllOn ~cll!lhllil bc cilcl!lad lall\ pPS9~all 0 r mcnDY Dr 
propl!!ty whlah III !lOD~ cDl15ciell1::'! and jws!lca he shtluld 
~at retaIn bul deJ[ve.r 10 ilfiOlhEir •• , ." l.!!wePilrfnE:.lll, 1i::l 
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STATE OF NEVADA 
DEPARTMENT OF BUSINESS AND INDUSTRY 

REAL ESTATE DIVISION 
ADVISORY OPINION 

Subject: Adviso!)' 
13-01 21 pages No. 

The Super Priority Lien 
Issued Real Estate Division By: 

Amends! N/A Supersedes 

Reference(s): Issue Date: 
NRS 116.3102; ; NRS 116.310312; NRS 116.310313; NRS 
116.3115; NRS 116.3116; NRS 116.31162; Commission for 

December 12, 2012 

Common Interest Communities and Condominium Hotels 
Advisory Opinion No. 2010-01 

QUESTION #1: 

Pursuant to NRS 116.3116, may the portion of the association's lien which is superior 
to a unit's first security interest (referred to as the "super priority lien") contain "costs of 
c()llecting" defined by NRS 116.310313? 

QUESTION #2: 

Pursuant to NRS 116.3116, may the sum total of the super priority lien ever exceed 9 
times the monthly assessment amount for common expenses based on the periodic 
budget adopted by the association pursuant to NRS 116.3115, plus charges incurred by 
the association on a unit pursuant to NRS 116.31D312? 

QUESTION #3: 

Pursuant to NRS 116.3116, must the association institute a "civil action" as defined by 
Nevada Rules of Civil Procedure 2 and 3 in order for the super priority lien to exist? 

SHORT ANSWER TO #1: 

No. The association's lien does not include "costs of collecting" defined by NRS 
116.310313, so the super priority portion of the lien may not include such costs. NRS 
116.310313 does not say such charges are a lien on the unit, and NRS 116.3116 does not 
make such charges part of the association's lien. 
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cl13rges, late charges, fines, and interest that are part of the lien described in NRS 

116.3116(1). 

NRS 116.3102(1)(j) through Cn) states: 

1. Except as otherwise provided in this section, and subject to the 
provisions of the declaration, the association may do any or all of the 
following: ... 
(j) Impose and receive any payments, fees or charges for the use, rental or 
operation of the common elements, other than limited common elements 
described in subsections 2 and 4 of NRS 116.2102, and for services 
provided to the units' owners, including, without limitation, any services 
provided pursuant to NRS 116.310312. 
(k) Impose charges for late payment of assessments pursuant to 
NRS 116.3115. 
0) Impose construction penalties when authorized pursuant to NRS 
116.3103°5· 
(m) Impose reasonable fines for violations of the governing documents of 
the association only if the association complies with the requirements set 
forth in NRS 116.31031. 
(n) Impose reasonable charges for the preparation and recordation of any 
amendments to the declaration or any statements of unpaid assessments, 
and impose reasonable fees, not to exceed the amounts authorized by NRS 
1164109, for preparing and furnishing the documents and certificate 
required by that section. 

(emphasis added). 

Whatever charges the association is permitted to impose by virtue of these 

provisions are part of the association's lien. Subsection (Ie) - emphasized above - has 

been used - the Division believes improperly - to support the conclusion that 

associations may include costs of collecting past due obligations as part of the 

association's lien. The Commission for Common Interest Communities and 

Condominium Hotels issued Advisory Opinion No. 2010-01 in December of 2010. The 

Commission's advisory concludes as follows: 

An association may collect as a part of the super priority lien (a) interest 
permitted by NRS 116.3115, (b) late fees or charges authorized by the 
declaration, (c) charges for preparing any statements of unpaid 
assessments and Cd) the "costs of collecting" authorized by NRS 
116.310313. 

4 



Analysis of what constitutes the super priority lien portion of the association's lien is 

discussed in Section III, but the Division agrees that the association's lien does include 

items noted as (a), (b) and (c) of the Commission's advisory opinion above. To support 

item (d); the Commission relies on NRS 116.3102(1)(k) which gives associations the 

p()wer to: "Impose charges for late payment of assessments pursuant to NRS 116.3115." 

This language would include interest authorized by statute and late fees if authorized by 

the association's declaration. 

"Costs of collecting" defined by NRS 116.310313 is too broad to fall within the 

parameters of charges for late payment of assessments.1 By definition, "costs of 

col1ecting" relate to the collection of past due "obligations." "Obligations" are defined as 

"any assessment, fine, construction penalty, fee, charge or interest levied or imposed 

against a unit's owner."2 In other words, costs of collecting includes more than "charges 

for late payment of assessments."3 Therefore, the plain language of NRS 116.3116(1) 

dces not incorporate costs of collecting into the association's lien. Further review of the 

relevant statutes and legislative action supports this conclusion. 

B. PRIOR LEGISLATIVE ACTION SUPPORTS THE POSITION THAT 
COSTS OF COLLECTING ARE NOT PART OF THE ASSOCIATION'S 
LIEN DESCRIBED BY NRS 116.3116(1). 

The language of NRS 116.3116(1) allows for "charges for late payment of 

assessments" to be part of the association's lien.4 "Charges for late payments" is not the 

same as "costs of collecting." "Costs of collecting" was first defined in NRS 116 by the 

adoption of NRS 116.310313 in 2009. NRS 116.310313(1) provides for the association's 

1 Charges for late payment of assessments comes from NRS 116.3102(1)(k) and is incorporated into NRS 
116·3116(1). 
2 NRS 116.310313. 
3 "Costs of collecting" includes any fee, charge or cost, by whatever name, including, without limitation, 
any collection fee, filing fee, recording fee, fee related to the preparation, recording or delivery of a lien or 
lien rescission, title search lien fee, bankruptcy search fee, referral fee, fee for postage or delivery and any 
other fee or cost that an association charges a unit's owner for the investigation, enforcement or collection 
of a past due obligation. The term does not include any costs incurred by an association if a lawsuit is filed 
to enforce any past due obligation or any costs awarded by a court. NRS 116.310313(3)(a). 
~ NRS 116.3102(1)(k) (incorporated into NRS 116.3116(1)). 
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right to charge a unit owner "reasonable fees to cover the costs of collecting any past due 

obligation." NRS 116.310313 is not referenced in NRS 116.3116 or NRS 116.3102, nor 

d()es NRS 116.310313 specifically provide for the association's right to lien the unit for 

such costs. 

In contrast, NRS 116.310312, also adopted in 2009, allows an association to enter the 

grounds of a unit to maintain the property or abate a nuisance existing on the exterior of 

the unit. NRS 116.310312 specifically provides for the association's expenses to be a lien 

on the unit and provides that the lien is prior to the first security interest.5 NRS 

116.3102(1)0) was amended to allow these expenses to be part of the lien described in 

NRS 116.3116(1). And NRS 116.3116(2) was amended to allow these expenses to be 

included in the association's super priority lien. 

The Commission's advisory opinion from December 2010 also relies on changes to 

the Uniform Act from 2008 to support the notion that collection costs should be part of 

the association's super priority lien. Nevada has not adopted those changes to the 

Uniform Act. Since the Commission's advisory opinion, the Nevada Legislature had an 

opportunity to clarify the law in this regard. 

In 2011, the Nevada Legislature considered Senate Bi11174, which proposed changes 

to NRS 116.3116. S.B. 174 originally included changes to NRS 116.3116(1) such that the 

association's lien would specifically include "costs of collecting" as defined in NRS 

116.310313. S.B. 174 proposed changes to NRS 116.3116 (1) and (2) to bring the statute 

in line with the changes to the same provision in the Uniform Act amended in 2008. 

The Uniform Act's amendments were removed from S.B. 174 by the first reprint. As 

amended, S.B. 174 proposed changes to NRS 116.3116(2) expanding the super priority 

lien amount to include costs of collecting not to exceed $1,950, in addition to 9 months 
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of assessments. S.B. 174 was discussed III great detail and ultimately died III 

c()mmittee.6 

Also in 2011, Senate Bill 204 - as originally introduced - included changes to NRS 

116.3116(1) to expand the association's lien to include attorney's fees and costs and "any 

other sums due to the association."7 The bill's language was taken from the Uniform Act 

amendments in 2008. All changes to NRS 116.3116(1) were removed from the bill prior 

to approval. 

The Nevada Legislature's actions in the 2009 and 2011 sessions are indicative of its 

intent not to make costs of collecting part of the lien. The Nevada Legislature could 

have made the costs of collecting part of the association's lien, like it did for costs under 

NRS 116.310312. It did not do so. In order for the association to have a right to lien a 

unit under NRS 116.3116(1), the charge or expense must fall within a category listed in 

the plain language of the statute. Costs of collecting do not fall within that language. 

Based on the foregoing, the Division concludes that the association's lien does not 

include "costs of collecting" as defined by NRS 116.310313. 

A possible concern regarding this outcome could be that an association may not be 

able to recover their collection costs relating to a foreclosure of an assessment lien. 

While that may seem like an unreasonable outcome, a look at the bigger picture must be 

considered to put it in perspective. NRS 116.31162 through NRS 116.31168, inclusive, 

outlines the association's ability to enforce its lien through foreclosure. Associations 

have a lien for assessments that is enforced through foreclosure. The association's 

expenses are reimbursed to the association from the proceeds of the sale. NRS 

116.3U64(3)(c) allows the proceeds of the foreclosure sale to be distributed in the 

following order: 

(1) The reasonable expenses of sale; 

6 See http://leg.state.nv.us/Session/76th20n/Reports/history.cfm?ID=423. 
7 Senate Bill No. 204 - Senator Copening, Sec. 49, In. 1-16, February 28, 2011. 
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(2) The reasonable expenses of securing possession before sale, holding, 
maintaining, and preparing the unit for sale, including payment of taxes 
and other governmental charges, premiums on hazard and liability 
insurance, and, to the extent provided for by the declaration, reasonable 
attorney's fees and other legal expenses incurred by the association; 
(3) Satisfaction of the association's lien; 
(4) Satisfaction in the order of priority of any subordinate claim of record; 
and 
(5) Remittance of any excess to the unit's owner. 

Subsections (1) and (2) allow the association to receive its expenses to enforce its lien 

through foreclosure before the association's lien is satisfied. Obviously, if there are no 

proceeds from a sale or a sale never takes place, the association has no way to collect its 

e:xpenses other than through a civil action against the unit owner. Associations must 

consider this consequence when making decisions regarding collection policies 

understanding that every delinquent assessment may not be treated the same. 

II. NRS 116.3116(2) ESTABLISHES THE PRIORITY OF THE 
ASSOCIATION'S LIEN. 

Having established that the association has a lien on the unit as described in 

subsection (1) of NRS 116.3116, we now turn to subsection (2) to determine the lien's 

priority in relation to other liens recorded against the unit. The lien described by NRS 

116.3116(1) is what is referred to in subsection (2). Understanding the priority of the 

lien is an important consideration for any board of directors looking to enforce the lien 

through foreclosure or to preserve the lien in the event of foreclosure by a first security 

interest. 

NRS 116.3116(2) provides that the association's lien is prior to all other liens 

recorded against the unit except: liens recorded against the unit before the declaration; 

first security interests (first deeds of trust); and real estate taxes or other governmental 

assessments. There is one exception to the exceptions, so to speak, when it comes to 

priority of the association's lien. This exception makes a portion of an association's lien 

prior to the first security interest. The portion of the association's lien given priority 

status to a first security interest is what is referred to as the "super priority lien" to 
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distinguish it from the other portion of the association's lien that is subordinate to a first 

security interest. 

The ramifications of the super priority lien are significant in light of the fact that 

superior liens, when foreclosed, remove all junior liens. An association can foreclose its 

super priority lien and the first security interest holder will either pay the super priority 

lien amount or lose its security. NRS 116.3116 is found in the Uniform Act at § 3-116. 

Nevada adopted the original language from § 3-116 of the Uniform Act in 1991. From its 

inception, the concept of a super priority lien was a novel approach. The Uniform Act 

comments to § 3-116 state: 

[A]s to prior first security interests the association's lien does have priority 
for 6 months' assessments based on the periodic budget. A significant 
departure from existing practice, the 6 months' priority for the assessment 
lien strikes an equitable balance between the need to enforce collection of 
unpaid assessments and the obvious necessity for protecting the priority of 
the security interests of lenders. As a practical matter, secured lenders will 
most likely pay the 6 months' assessments demanded by the association 
rather than having the association foreclose on the unit. If the lender 
wishes, an escrow for assessments can be required. 

This comment on § 3-116 illustrates the intent to allow for 6 months of assessments 

to be prior to a first security interest. The reason this was done was to accommodate the 

association's need to enforce collection of unpaid assessments. The controversy 

surrounding the super priority lien is in defining its limit. This is an important 

consideration for an association looking to enforce its lien. There is little benefit to an 

association if it incurs expenses pursuing unpaid assessments that win be eliminated by 

an imminent foreclosure of the first security interest. As stated in the comment, it is 

also likely that the holder of the first security interest will pay the super priority lien 

amount to avoid foreclosure by the association. 
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III. THE AMOUNT OF THE SUPER PRIORITY LIEN IS LIMITED BY THE 
PLAIN LANGUAGE OF NRS 116.3116(2). 

NRS 116.3116(2) states: 

A lien under this section is prior to all other liens and encumbrances on a 
unit except: 
(a) Liens and encumbrances recorded before the recordation of the 
declaration and, in a cooperative, liens and encumbrances which the 
association creates, assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which 
the assessment sought to be enforced became delinquent or, in a 
cooperative, the first security interest encumbering only the unit's owner's 
interest and perfected before the date on which the assessment sought to 
be enforced became delinquent; and 
(c) Liens for real estate taxes and other governmental assessments or 
charges against the unit or cooperative. 
The lien is also prior to all security interests described in 

paragraph (b) to the extent of any charges incurred by the 
association on a unit pursuant to NRS 116 •. 310.312 and to the 
extent of the assessments for common expenses based on the 
periodic budget adopted by the association pursuant to NRS 
116 •. 311.5 which would have become due in the absence of 
acceleration during the 9 months immediately preceding 
institution of an action to enforce the lien, unless federal 
regulations adopted by the Federal Home Loan Mortgage Corporation or 
the Federal National Mortgage Association require a shorter period of 
priority for the lien. If federal regulations adopted by the Federal Home 
Loan Mortgage Corporation or the Federal National Mortgage Association 
require a shorter period of priority for the lien, the period during which 
the lien is prior to all security interests described in paragraph (b) must be 
determined in accordance with those federal regulations, except that 
notwithstanding the provisions of the federal regulations, the period of 
priority for the lien must not be less than the 6 months immediately 
preceding institution of an action to enforce the lien. This subsection does 
not affect the priority of mechanics' or materialmen's liens, or the priority 
of liens for other assessments made by the association. 

(emphasis added) 

Having found previously that costs of collecting are not part of the lien means they 

are not part of the super priority lien. The question then becomes what can be included 

as part of the super priority lien. Prior to 2009, the super priority lien was limited to 6 

months of assessments. In 2009, the Nevada legislature changed the 6 months of 
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assessments to 9 months and added expenses for abatement under NRS 116.310312 to 

the super priority lien amount. But to the extent federal law applicable to the first 

security interest limits the super priority lien, the super priority lien is limited to 6 

months of assessments. 

The emphasized language in the portion of the statute above identifies the portion of 

the association's lien that is prior to the first security interest, i.e. what comprises the 

super priority lien. This language states that there are two components to the super 

priority lien. The first is "to the extent of any charges" incurred by the association 

pursuant to NRS 116.310312. NRS 116.310312(4) makes clear that the charges assessed 

against the unit pursuant to this section are a lien on the unit and subsection (6) makes 

it clear that such lien is prior to first security interests. These costs are also specifically 

part of the lien described in NRS 116.3116(1) incorporated through NRS 116.3102(1)(j). 

This portion of the super priority lien is specific to charges incurred pursuant to NRS 

116.310312. Payment of those charges relieves their super priority lien status. There 

does not seem to be any confusion as to what this part of the super priority lien is. 

Analysis of the super priority lien will focus on the second portion. 

A. THE SUPER PRIORITY LIEN ATI'RIBUTABLE TO ASSESSMENTS IS 
LIMITED TO 9 MONTHS OF ASSESSMENTS AND CONSISTS ONLY 
OF ASSESSMENTS. 

The second portion of the super priority lien is "to the extent of the assessments for 

common expenses based on the periodic budget adopted by the association pursuant to 

NRS 116.3115 which would have become due in the absence of acceleration during the 9 

months immediately preceding institution of an action to enforce the lien." 

The statute uses the language "to the extent of the assessments" to illustrate that 

there is a limit on the amount of the super priority lien, just like the language 

concerning expenses pursuant to NRS 116.310312, but this portion concerns 

assessments. The limit on the super priority lien is based on the assessments for 
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c()mmon expenses reflected in a budget adopted pursuant to NRS 116.3115 which would 

have become due in 9 months. The assessment portion of the super priority lien is no 

different than the portion derived from NRS 116.310312. Each portion of the super 

priority lien is limited to the specific charge stated and nothing else. 

Therefore, while the association's lien may include any penalties, fees, charges, late 

cnarges, fines and interest charged pursuant to NRS 116.3102 (1) m to (n), inclusive, the 

total amount of the super priority lien attributed to assessments is no more than 9 

months of the monthly assessment reflected in the association's budget. Association 

budgets do not reflect late charges or interest attributed to an anticipated delinquent 

mvner, so there is no basis to conclude that such charges could be included in the super 

priority lien or in addition to the assessments. Such extraneous charges are not 

included in the association's super priority lien. 

NRS 116.3116 originally provided for 6 months of assessments as the super priority 

lien. Comments to the Uniform Act quoted previously support the conclusion that the 

original intent was for 6 months of the assessments alone to comprise the super priority 

lien amount and not the penalties, charges, or interest. It is possible that an argument 

could be made that the language is so clear in this regard one should not look to 

legislative intent. But considering the controversy surrounding the meaning of this 

statute, the better argument is that legislative intent should be used to determine the 

• meanmg. 

The Commission's advisory opinion of December 2010 concluded that assessments 

and additional costs are part of the super priority lien. The Commission's advisory 

opinion relies in part on a Wake Forest Law ReviewS article from 1992 discussing the 

Uniform Act. This article actually concludes that the Uniform Act language limits the 

8 See James Winokur, Meaner Lienor Community Associations: The "Super Priority" Lien and Related 
Reforms Under the Uniform Common Interest Ownership Act, 27 WAKE FOREST L. REv. 353, 366-69 
(1992 ). 
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amount of the super priority lien to 6 months of assessments, but that the super priority 

lien does not necessarily consist of only delinquent assessments.9 It can include fines, 

interest, and late charges.1o The concept here is that all parts of the lien are prior to a 

first security interest and that reference to assessments for the super priority lien is only 

to define a specific dollar amount. 

The Division disagrees with this interpretation because of the unreasonable 

c()nsequences it leaves open. For example, a unit owner may pay the delinquent 

assessment amount leaving late charges and interest as part of the super priority lien. If 

the super priority lien can encompass more than just delinquent assessments in this 

situation, it would give the association the right to foreclose its lien consisting only of 

late charges and interest prior to the first security interest. It is also unreasonable to 

e:xpect that fines (which cannot be foreclosed generally) survive a foreclosure of the first 

security interest. Either the lender or the new buyer would be forced to pay the prior 

a.mer's fines. The Division does not find that these consequences are reasonable or 

intended by the drafters of the Uniform Act or by the Nevada Legislature. Even the 

2008 revisions to the Uniform Act do not allow for anything other than assessments and 

costs incurred to foreclose the lien to be included in the super priority lien. Fines, 

interest, and late charges are not costs the association incurs. 

In 2009, the Nevada Legislature revised NRS 116.3116 to expand the association's 

super priority lien. Assembly Bill 204 sought to extend the super priority lien of 6 

months of assessments to 2 years of assessments. lt The Commission's chairman, 

Michael Bucldey, testified on March 6, 2009 before the Assembly Committee on 

Judiciary on A.B. 204 that the law was unclear as to whether the 6 month priority can 

9 See id. at 367 (referring to the super priority lien as the "six months assessment ceiling" being computed 
from the periodic budget). 
10 See id. 
11 See http://leg.state.nv.us/Session/7sth2oo9/Reports/histOly.cfm?ID=416. 
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include the association's costs and attorneys' fees. 12 Mr. Buckley explained that the 

Ul1iform Act amendments in 2008 allowed for the collection of attorneys' fees and costs 

incurred by the association in foreclosing the assessment lien as part of the super 

priority lien. Mr. Bucldey requested that the 2008 change to the Uniform Act be 

included in A.B. 204. Mr. Bucldey's requested change to A.B. 204 to expand the super 

priority lien never made it into A.B. 204. Ultimately, A.B. 204 was adopted to change 6 

months to 9 months, but commenting on the intent of the bill, Assemblywoman Ellen 

Spiegel stated: 

Assessments covered under A.B. 204 are the regular monthly or quarterly 
dues for their home. I carefully put this bill together to make sure it did 
not include any assessments for penalties. fines or late fees. The bill 
covers the basic monies the association uses to build its regular budgets. 

(emphasis added).13 

It is significant that the legislative intent in changing 6 months to 9 months was with 

the understanding that no portion of that amount would be for penalties, fines, or late 

fees and that it only covers the basic monies associations use to build their regular 

budgets. It does make sense that a lien superior to a first security interest would not 

include penalties, fines, and interest. To say that the super priority lien includes more 

than just 9 months of assessments allows several undesirable and unreasonable 

consequences. 

B. NEVADA HAS NOT ADOPTED AMENDMENTS TO THE UNIFORM 
ACT TO ALTER THE ORIGINAL INTENT OF THE SUPER PRIORITY 
LIEN. 

The changes to the Uniform Act support the contention that only what is referenced 

as the super priority lien in NRS 116.3116(2) is what comprises the super priority lien. 

In 2008, § 3-116 of the Uniform Act was revised as follows: 

12 See Minutes of the Meeting of the Assembly Committee on Judiciary, Seventy-fifth Session, March 6, 
2009 at 44-45. 
13 See Minutes of the Senate Committee on Judiciary, Seventy-fifth Session, May 8,2009 at 27. 
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SECTION 3-116. LIEN FOR AB8E881VIENT8; SUMS DUE 
ASSOCIATION; ENFORCEMENT. 

(a) The association has a statutory lien on a unit for any assessment levied 
against attributable to that unit or fines imposed against its unit owner. 
Unless the declaration otherwise provides, reasonable attorney's fees and 
costs, other fees, charges, late charges, fines, and interest charged 
pursuant to Section 3-102(a)(1O), (11), and (12), and any other sums due to 
the association under the declaration, this [act], or as a result of an 
administrative, arbitration, mediation, or judicial decision are enforceable 
in the same manner as unpaid assessments under this section. If an 
assessment is payable in installments, the lien is for the full amount of the 
assessment from the time the first installment thereof becomes due. 
(b) A lien under this section is prior to all other liens and encumbrances 
on a unit except: 
W(l) liens and encumbrances recorded before the recordation of the 
declaration and, in a cooperative, liens and encumbrances ".;hieh that the 
association creates, assumes, or takes subject to, ; 
fiij(2) except as otherwise provided in subsection CC), a first security 
interest on the unit recorded before the date on which the assessment 
sought to be enforced became delinquent, or, in a cooperative, the first 
security interest encumbering only the unit owner's interest and perfected 
before the date on which the assessment sought to be enforced became 
delinquent,; and 
fiii:lC3} liens for real estate taxes and other governmental assessments or 
charges against the unit or cooperative. 
Cc) A the lien under this section is also prior to all security interests 
described in subsection (b)(2) clause (ii) above to the extent of both the 
common expense assessments based on the periodic budget adopted by 
the association pursuant to Section 3-lls(a) which would have become due 
in the absence of acceleration during the six months immediately 
preceding institution of an action to enforce the lien and reasonable 
attorney's fees and costs incurred by the association in foreclosing the 
association's lien. This subsection Subsection (b) and this subsection dees 
do not affect the priority of mechanics' or materialmen's liens, or the 
priority of liens for other assessments made by the association. [The A lien 
under this section is not subject to the provisions of [insert appropriate 
reference to state homestead, dower and curtesy, or other exemptions].] 

Explaining the reason for the changes to these sections, the Uniform Act includes the 

following comments: 
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Associations must be legitimately concerned, as fiduciaries of the unit 
owners, that the association be able to collect periodic common charges 
from recalcitrant unit owners in a timely way. To address those concerns, 
the section contains these 2008 amendments: 

First, subsection (a) is amended to add the cost of the association's 
reasonable attorneys fees and court costs to the total value of the 
association's existing 'super lien' - currently, 6 months of regular common 
assessments. This amendment is identical to the amendment adopted by 
Connecticut in 1991; see C.G.S. Section 47-2S8(b). The increased amount 
of the association's lien has been approved by Fannie Mae and local 
lenders and has become a significant tool in the successful collection 
efforts enjoyed by associations in that state. 

The Uniform Act's amendment in 2008 is very telling about § 3-116's original intent. 

T:he comments state reasonable attorneys' fees and court costs are added to the super 

priority lien stating that it is currently 6 months of regular common assessments. The 

Uniform Act adds attorneys' fees and costs to subsection (a) which defines the 

association's lien. Those attorneys' fees and costs attributable to foreclosure efforts are 

also added to subsection (c) which defines the super priority lien amount. 

If the association's lien ever included attorneys' fees and court costs as "charges for 

late payment of assessments" or if such sum was part of the super priority lien, there 

would be no reason to add this language to subsection (a) and (c). Or at a minimum, the 

comments would assert the amendment was simply to make the language more clear. It 

is also clear by the language that only what is specified as part of the super priority lien 

call comprise the super priority lien. The additional language defining the super priority 

lien provides for costs that are incurred by the association foreclosing the lien. This is 

further evidence that the super priority lien does not and never did consist of interest, 

fines, penalties or late charges. These charges are not incurred by the association and 

they should not be part of any super priority lien. 

The Nevada Legislature had the opportunity to change NRS 116.3116 in 2009 and 

2011 to conform to the Uniform Act. It chose not to. While the revisions under the 
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Ulliform Act may make sense to some and they may be adopted in other jurisdictions, 

tbe fact of the matter is, Nevada has not adopted those changes. The changes to the 

Ulliform Act cannot be insinuated into the language of NRS 116.3116. Based on the 

pJain language of NRS 116.3116, legislative intent, and the comments to the Uniform 

Act, the Division concludes that the super priority lien is limited to expenses stemming 

from NRS 116.310312 and assessments as reflected in the association's budget for the 

immediately preceding 9 months from institution of an action to enforce the 

association's lien. 

IV. "ACTION" AS USED IN NRS 116.3116 DOES NOT REQUIRE A CIVIL 
ACTION ON THE PART OF THE ASSOCIATION. 

NRS 116.3116(2) provides that the super priority lien pertaining to assessments 

consists of those assessments "which would have become due in the absence of 

acceleration during the 9 months immediately preceding institution of an action to 

enforce the lien." NRS 116.3116 requires that the association take action to enforce its 

lien in order to determine the immediately preceding 9 months of assessments. The 

question presented is whether this action must be a civil action. 

During the Senate Committee on Judiciary hearing on May 8,2009, the Chair of the 

Committee, Terry Care, stated with reference to AB 204: 

One thing that bothers me about section 2 is the duty of the association to 
enforce the liens, but I understand the argument with the economy and 
the high rate of delinquencies not only to mortgage payments but monthly 
assessments. Bill Uffelman, spealdng for the Nevada Bankers Association, 
broke it down to a 21O-day scheme that went into the current law of six 
months. Even though you asked for two years, I looked at nine months, 
thinking the association has a duty to move on these delinquencies. 

NRS 116 does not require an association to take any particular action to enforce its 

lien, but that it institutes "an action." NRS 116.31162 provides the first steps to foreclose 

the association's lien. This process is started by the mailing of a notice of delinquent 
17 



assessment as provided in NRS 116.31162(1)(a). At that point, the immediately 

preceding 9 months of assessments based on the association's budget determine the 

amount of the super priority lien. The Division concludes that this action by the 

association to begin the foreclosure of its lien is "action to enforce the lien" as provided 

in NRS 116.3116(2). The association is not required to institute a civil action in court to 

trigger the 9 month look back provided in NRS 116.3116(2). Associations should make 

the delinquent assessment known to the first security holder in an effort to receive the 

super priority lien amount from them as timely as possible. 

ADVISORY CONCLUSION: 

An association's lien consists of assessments, construction penalties, and fines. 

Unless the association's declaration provides otherwise, the association's lien also 

includes all penalties, fees, charges, late charges, fines and interest pursuant to NRS 

116.3102(1)0) through (n). While charges for late payment of assessments are part of 

the association's lien, "costs of collecting" as defined by NRS 116.310313, are not. "Costs 

of collecting" defined by NRS 116.310313 includes costs of collecting any obligation, not 

just assessments. Costs of collecting are not merely a charge for a late payment of 

assessments. Since costs of collecting are not part of the association's lien in NRS 

116.3116(1), they cannot be part of the super priority lien detailed in subsection (2). 

The super priority lien consists of two components. By virtue of the detail provided 

by the statute, the super priority lien applies to the charges incurred under NRS 

116.310312 and up to 9 months of assessments as reflected in the association's regular 

budget. The Nevada Legislature has not adopted changes to NRS 116.3116 that were 

made to the Uniform Act in 2008 despite multiple opportunities to do so. In fact, the 

Legislative intent seems rather clear with Assemblywoman Spiegel's comments to A.E. 

204 that changed 6 months of assessments to 9 months. Assemblywoman Spiegel 

stated that she "carefully put this bill together to make sure it did not include any 
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assessments for penalties, fines or late fees." This is consistent with the comments to 

the Uniform Act stating the priority is for assessments based on the periodic budget. In 

other words, when the super priority lien language refers to 9 months of assessments, 

assessments are the only component. Just as when the language refers to charges 

pursuant to NRS 116.310312, those charges are the only component. Not in either case 

can you substitute other portions of the entire lien and make it superior to a first 

security interest. 

Associations need to evaluate their collection policies in a manner that makes sense 

for the recovery of unpaid assessments. Associations need to consider the foreclosure of 

the first security interest and the chances that they may not be paid back for the costs of 

collection. Associations may recover costs of collecting unpaid assessments if there are 

proceeds from the association's foreclosure.14 But costs of collecting are not a lien under 

NRS 116.310313 or NRS 116.3116(1); they are the personal liability of the unit owner. 

Perhaps an effective approach for an association is to start with foreclosure of the 

assessment lien after a nine month assessment delinquency or sooner if the association 

receives a foreclosure notice from the first security interest holder. The association will 

always want to enforce its lien for assessments to trigger the super priority lien. This 

can be accomplished by starting the foreclosure process. The association can use the 

super priority lien to force the first security interest holder to pay that amount. The 

association should incur only the expense it believes is necessary to receive payment of 

assessments. If the first security interest holder does not foreclose, the association will 

maintain its assessment lien consisting of assessments, late charges, and interest. If a 

loan modification or short sale is worked out with the owner's lender, the association is 

better off limiting its expenses and more likely to recover the assessments. Adding 

unnecessary costs of collection - especially after a short period of delinquency - can 

'4 NRS 116.31164. 
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make it all the more impossible for the owner to come current or for a short sale to close. 

This situation does not benefit the association or its members. 

20 

The statements in this advisory opinion represent the views of the Division and its general 
interpretation of the provisions addressed. It is issued to assist those involved with common 
interest communities with questions that arise frequently. It is not a rule, regulation, or final 
legal determination. The facts in a specific case could cause a different outcome. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

. 9 9320 POKEWOOD CT TRUST, ) 
) 
) 
) 
) 
) 

10 Plaintiff 

11 vs. 

WELLS FARGO BANK, N.A.; QUALITY ) 
LOAN SERVICE CORPORATION; JOSEPH) 
A. ZWIJAC; and JESSICA ZWJJAC, ~ 

Defendants 
) 
) 
) 

CASE NO. A-13-677406-C 

DEPT. NO: XVII 

ORDER DENYING PLAINTIFF'S 
MOTION FOR PRELIMINARY 
INJUNCTION 

Plaintiff, 9320 POKEWOOD CT TRUST's Motion for Preliminary Injunction came on for 

20 

21 

hearing before the Court at 9:00 a.m. on April 3, 2013. :Michael F. Bolm, Esq., appeared on 

behalf of Plaintiff and Christopher M. Hunter, Esq., appeared on behalf of QUALITY LOAN 

SERVICE The Court, having considered the moving papers, its own files, and good cause 

appearing, finds that the super priority lien reference in NRS 1] 6.3116 is merely a priority of 
22 

23 payment lien and does not pennit the foreclosure of a first deed of trust. As a result, Plaintiff is 

24 unlikely to succeed on the merits in this action. 

ACCORDINGL Y, THE COURT ORDERS that Plaintiff's Motion for Preliminary 
25 

26 

27 

28 

Injunction is denied. 
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THE COURT FURTI-IER ORDERS that a stay of any action by Defendant to continue its 

foreclosure is stayed for a period of30 days from notice of entry of ihis Order. 

DATED this G' day of April, 2013. 

Respectfully submitted by: 
McCarthy & Holthus, LLP 

(jjJf) 
Christopher M. Hunter, Esq. 
Nevada SBN 8127 
9510 W. Sahara, Suite 110 
Las Vegas~ Nevada 89117 
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71323661404 DEPT27 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

SFR Investmen.ts PooIl LLC, Pla.:intiff(s) 
VS. 

US Bank, Defelldant(s) 

March "1Z, 201.3 3:00 AM Status Check 

March 12, 2013 

HEARD BY: AUI,Nancy COURTROOM: 

COUR'ICLER1(: Nicole McDevitt· 

,RECORDER: 

REPORTER: 

.PARTIES 
PRESENT: 

JOURNAL ENTRIES 

PAGE 01/02 

- COURT FINDS aftel' review Plaintiff, SFR bwesln1.el.1.ts Pooll, Ltc (hel'eil1<lfter Plaintiff or SFR), 
.filed its Co:mplaint for QUiet Title and Illj1.l11ctive Relief 011 December 14,2012. SFR fHed an Ex Parte 
A ppHcEl tion for Te.mpo~ary Restraining Order (TRO) and Mollon for Pl'eli.m:i.m:ny InjuJ.1.c.tion on 
December 17 .. 2012. A TRO ell.jo;i.ning foreclosu.re and sett:IJ.lg heRring on the Motion for Pl'eliminal,'Y 
JlljuncUon was filed December 18, 2012. The MOli.on..for Pl'e1imincUY Injunction was origillaUy heard 
by this Court on Ja.nuary 2, 2013, and the :injlmr.:tion was GRANTED for tbjxty (30) d.a.ys to allow any 
of the defendants he:l'ein to J:espol1d. 

COURT FURTHER FINDS after l'evi.ew, all. January 3D, 2013, the Court held a Status Check on the 
preJ.b:ninury :injunction, at which El ttomeys for Plamtlif, DeJ.:;>.ndant U.S. Bank, and for De.fendant 
Southern Highhl.Ud.s CommUl.tity .Association El.ppeared, an.d the Court set .a briefing schedu.le for 
Defendants Opposit;.ons and/ or CountermotiolJs and any su.bseq.uent Reply briefs OT.1 any 
outstc:\ndtng m.otion(s). After all matters wel'e fully b.rie.fecl, the Couxt heard oral arguments again on 
March 6,2013 and took the matteT UNDER SUBMISS[ON, 

COURT FURTHER FINDS after l'eview, purstlant to NRCP 65, EDCR 2.10, NRS 33.010, and Nevad.a 
CEise la'w, in the decision to grant or de:ny a pl'eliminary:injlmdio11., the Court must cOruJidel·l) 'l:,l,l.e 
plaintiff's li1<;eHhood of Stlcce!3S on the m~l'it9, 2) the reasonable pl'ObabUity that the nOll-moving 

patly's concit1.ct, if allowed. to c.ontinue, v..r:ill cause :b:reparable harn1. for which compensatory danlage 
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if, an :ina: deq1.1B te re.medy, a11.d 3) the pote.nti£1J hardships to the re.lative parties, <md others and the 
publ:i.c iDterest. COURT FURTHER FINDS after review, here, Plaintiff does not enjoy a likelihood of 
sttccess ()T,l. the merits, for 1'eaSO.DB set forth in the roUow5ng paragraph. COURT FORTI-IER FINDS 
after revJew that property js considered tJ.niqtl.e and the loss of which is ofte).l not com.pensable by a 
monetary reward; however, the :il1stant sihlation could be re.medied by pecuniary damages. COURT 
FURTI:-IER FINDS after review a bahlnce of hardships weighs heavily in favor of Defend.ant U.S. 
Bank, w],ich stands to lOf.le an int~rest valued at or arot\J.I.d $885,000, whereas Plaintiff's PU,rChaS9 

price WClS $6,000.00. For these .reasons, the applicable factors weigh ill f.,vcr of denjal of the 
jnp.m.ction .. 

COURT FUR,THER FINDS aHel' review the la.t;'1.gtlage oJ NRS 116 .. 3116(2)(c) creales, for an associ.ati011., 
a super priority Hen lito the e:xten,t of all.Y charges b.l.cul'Xed by the association. on a Ulut pUl.'suant to 
NRS 116.310312 ElT.l.d to the extent of the assessments for common expenses based on the periodic 
budget adopted by the association. pursuant to NRS 116.3115, which wo'\.ud have become dne tn the 
absence oJ acceJ.e:ranon dmil1.g the 9 months l.mmedia.te.1y pJ:ececU,ng INSTITUTION OF AN ACTION 
to enJOl'ce the lieu. 1I COURT FURTHER FINDS after revi.ew that whjle the COll,rt is not bOill1d by 
pe.rsuasive attthority from other. jurisdictiol.15 which reg.1.lJre j1.ldidal foxeclosur€ to trigger a super 
prior:iJy lienl thjs C01.11t is also not bmmd by the Ad'v:is01Y 0pU1.i.Oll of the Nevada Real Estate 
DiVision, which. disclairns Elt the end. of its Opinion that the Opinioll does not helve the force of law. 
Both State and. Fedel'al copstitut;ionEll due p;r.ocess gLlal'ilntees are offended if the first sernrity 
mortgagee's ul.tel'est may be volded by non-ju.dicial foredostl.J.e for an assessment lien, rela.tively 
nominal in value, v.rithout notice to ~he otherwise senioI inte.rest mortgagee, and if an opportu.uity is 
not provided to the rnoxtgagee to ~r!Ple its positi.on, or to pay the assessment a.mounts in order to 
avoid th€ risk of losing, in this case, an $885,000.00 first seCluity :interest in the subject property. 
Wh.He the Court admowledges Plaintiff's aJ:gnmel.1t that NRS 116.311635(1)(b)(2) does .not absolutely 
req"llh'e nottr.:e to the holcl.el· of a recorded secudty interE'~":It, fathu€ to provi.de notice is a deprivation of 
due proCgss. 

COU'RT ORDERS for good cause appearing 8.nd.for the reasons stated above, Plaint.iff's Motion.tDl'. 
Prelim.inary lnjunct.ion js DENIED and h€l'eby DISSOLVED; Defendant's Countermotion Lo Dis:nUss 
is GRANTED; Defendant to prepare the a.ppl:opriate Order which shall inclu.de Findings of Fact and 
Condusions of Law, ancl which sh.all REQUIRE the cOndtlCt (1£ a Judicial Foreclosure. COURT 
FURTHER ORDERS the heating set for CHAMBERS CALENDAR all. March 15, 2013 is VACATED; 
the pElJ:t;i.es are inVited to seek a stay pend.:i.1.l.g a.ppeal if they so wish. 

CLERK'S NOTE: A cop)' of t.h.is mi,uute order was faxed to; Kim Howard., .Esq. (485-33OJ.), Robin P. 
Wl'ight, Esq. (949-477-9200), Gal'}' S, Melton, Esq. (442-0779) and JoJ.'}' Garabedian, ESq. (942-0411). 
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GREEN VALLFY EUL~CH 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS, RESERVATIONS AND EASEMENTS 

TAELB OF CONTENl'S 

ARTtCLE 1 
DEFiNITTONS 

ARTICLE 2. .• 
PROPER'IY. 

. . • • • 

DEVELOPl>rENT, OPE:RATlON A.J."ID EFFECT 

AR'I:'ICLE 3 _ • 
PROPERTY: 

. - . . . . 

USE RESTRtcTIONS AND LHUTATION.:;, 

ARTICLE 4 .• ••• ,.... • 
ASSOCIATION PROPERTY: 

PERMITT~ USES AND RESTRICTIONS 

ARTICLE 5 . . . 
THE ASSOCIATION: 

FORMATION AND MEMBERSHIP 

• 

ART:tCLE G • • • • • . . . . . 
THE l'..sSOC"IATlaN. 

FUNCTIONS 

ARTZCLE 7 - . • . . • 
THE ASSOCIATION: 

VOTING RIGHTS 

. . • • 

AND LIM!TATIONS 

ART:ICLE B.. .. . .. 
THE ASSOCIATlON: 

SUBASSQCIATION DISTRICTS AND DELEGATES 

ARTICLE 9 . .. . 
THE ASSOCIATIOll, 

ASSESSMENTS AND L!ENS 

p~TrCL!:! 1Q ••• 'I • • 

THE ASSOCIATION; 
USE OF FONDS 

. . .. .. 
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1.1 

13 

21 

25 

26 

31 

44 
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attor!'l~Y ~hall, after t.he e.xpirat::.~n af sucn Sl.l'tLy \<>1)1 ..lay p .... tiod 
aod before the foreclosure sale'. q~ve noLlee u; ~: ... ~~,;'''' "lnd place 
of the sale in the manner and ior ... t J me not 1 ess Lli"m t- hat 
required by law f,::,r the sale of real propprty upon execlItlon, 
c:>:.c~pt I" hat a ('opy of the Not ice of Dafault mllst be ma.!. .led on or 
before I:..he tHst pubhcalion or post~ng by certl-fled ma ... i w~th 
postage prepa~d to the uwn~r or such Owner's successo~·~n-interesL 
at h1 s addre.;s it Known, and otherw.\.,;.::- 1"0 the add.! es.<:: of the Lot, 
Parcel, Development Tract or Other Area 

9.11 Curing of oefault Upon the timely ~U!lng of any 
defaul t for wh~ch a Not !ce of Ll.er-. '.'Jas of lied by t he Assor.~ at. ... on, 
the AssoCl.atioI' shall ~ecord an appIopr~ate Release ot Llan. upon 
payment !:!~, t be default ing Member of '" reasonabl~ fee to be 
d~tc::7.:J.ned by the Board, to covar the cast of preparlng ann 
Recording such release A certifl~ate, executed ~nd acknowledged 
Df any tll;O (2} "Iel'1hers of the Board or the Manager, statlng the 
tndebtednes6 .secured by the lien lIpnn r.Iny Let. Parcel, DB\I"eloprnent 
fract or Other Ar€~ ~r~aterl hereunder, shall be concluSive upon the 
Associatio~ ~e to the amount of such indebtedness as of the d~te of 
the certificatp. in favor of all persons Who rely thereon 1n good 
faith Such certlftcate sha_l be furnlshed to any r·ielt'.ber upon 
request at a reasonable fee to be detErmined by the Board. 

9.12 euwuletive Remed~es. The assessment ]lens and the 
rights of foreclosure and sale hereunder shall be in addition to, 
and not In Sub~tltutl0u for, all other rights and remedles Wh1Ch 
the AsSO~lat.ion and its assigns may have hereunder and by law, 
inclndlng a suit to recover a money judgment for unpaid 
assessments, as abuve provided 

9 13 MOIt.gage Protection. Notwlthsr.andlng all other 
proviSl0nF' hereor, no lum cLeated ilndl r thloe .l".rticle. nor any 
b~each of thLs Declaration, nor the enforcement of any provjslon 
hereof, or of any Supplementa! Declaratlon hereeo. shall d~£eat or 
render invalid the rlghts of the Beneficiary or Mor~gagee made ~n 
good fa.l.th and for value; p:-ovjded [i I such Deed of Trust or 
Mortgage ... 9 Recorded prior to any not.lce of 11eo or notice of 
nODcompll.ance Recorded pursuant to this Declarat~on. and [il) after 
such Beneficiary, Mortgagee or other such Person obtains tltle to 
such Lot, Parcel, Development ?raLt or Other Area by foreclosure, 
deed or assl.gnment ill lieu thcrco= E!ame shall Te>rnaln SUbJect to 
tbis Dcclaratlon and tn~ payment af all 1nstallmBnts ~f 
assessments, aC:Cl"'J ing subsequent to the date such Beneficiary. 
MOrtgagee or other Person so obtains t~tl~ 

9.14 DrLori~y of Lign. The l~en of any af the 
a~scsoments. 1nc~~~~ng default int~r~st, costs, expenses and 
attorneys' fees as prOVidEd for helein, snall be subordinate to the 
l.ien of any First rIJortgage. The sale ar transfer of any Lot, 
~arcel. Development Tract or Area shall not aff~ct the assessment 
lien nor render it ~nvalid or void However, the sale or transfer 
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I. Par Information 

CIVIL COVER SHEET 
County, Nevada 

Case No. -------
(Assigned by Clerk's Office) 

A-13-678814-C 

XVIII 

Plaintiff(s) (name/address/phone): SFR INVESTMENTS 
POOLl, LLC 

Defendant(s) (name/address/phone): US BANK, N.A., a national 
banking association as Trustee for the Certificate Holders of 
Wells Fargo Asset Securities Corporation, Mortgage Pass
Through Certificates, Series 2006-AR4 and LUCIA PARKS, an 
individual, DOES I through X; and ROE CORPORA nONS I 
through X, inclusive 

Attorney (name/address/phone): 

Howard C. Kim, Esq. and Diana S. Cline, Esq., Howard Kim 
and Associates, 400 North Stephanie St., Suite 160, 
Henderson, Nevada 89014; (702) 485-3300 

Attorney (name/address/phone): 

II. Nature of Controversy (Please check applicable bold category and 
applicable subcategory, if appropriate) 

Real Property 

D Landlord/Tenant 

D Unlawful Detainer 

[8l Title to Property 

D Foreclosure 

D Liens 

[8l Quiet Title 

D Specific Performance 

D Condemnation/Eminent Domain 

D Other Real Property 

D Partition 

D Planning/Zoning 

Civil Cases 

Negligence 

D Negligence - Auto 

D Negligence - Medical/Dental 

D Negligence - Premises Liability 
(Slip/Fall) 

D Negligence - Other 

D Arbitration Requested 

Torts 

D Product Liability 

D Product Liability/Motor Vehicle 
D Other Torts/Product Liability 

D Intentional Misconduct 
D Torts/Defamation (Libel/Slander) 
D Interfere with Contract Rights 

D Employment Torts (Wrongful termination) 

D Other Torts 
D Anti-trust 
D Fraud/Misrepresentation 
D Insurance 
D Legal Tort 
D Unfair Competition 

Probate Other Civil Filing Types 

Estimated Estate Value: __ 

D Summary Administration 

D General Administration 

D Special Administration 

D Set Aside Estates 

D Trust/Conservatorships 

D Individual Trustee 

D Corporate Trustee 

D Other Probate 

D Construction Defect 

D Chapter40 
D General 

D Breach of Contract 
D Building & Construction 
D Insurance Carrier 
D Commercial Instrument 
D Other Contracts/Acct/Judgment 
D Collection of Actions 
D Employment Contract 
D Guarantee 
D Sale Contract 
D Uniform Commercial Code 

D Civil Petition for Judicial Review 
D Foreclosure Mediation 
D Other Administrative Law 
D Department of Motor Vehicles 
D Worker's Compensation Appeal 

D Appeal from Lower Court (also check 
applicable civil case box) 

D Transfer from Justice Court 
D Justice Court Civil Appeal 

D Civil Writ 
D Other Special Proceeding 

D Other Civil Filing 
D Compromise of Minor's Claim 
D Conversion of Property 
D Damage to Property 
D Employment Security 
D Enforcement of Judgment 
D Foreign Judgment - Civil 
D Other Personal Property 
D Recovery of Property 
D Stockholder Suit 
D Other Civil Matters 

III. Business Court Requested (Please check applicable category;for Clark or Washoe Counties only.) 

D NRS Chapters 78-88 D Investments (NRS 104 Art. 8) D Enhanced Case Mgmt/Business 
D Commodities (NRS 90) D Deceptive Trade Practices (NRS 598) D Other Business Court Matters 
D Securities (NRS 90) D Trademarks (NRS 600A) 

03/22/13 /s/ Diana S. Cline 

Date Signature of initiating party or representative 

Nevada AOC - Research and Statistics Unit FOlmPA20l 
Rev.2.SE 
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HOWARD C. KIM, ESQ. 
Nevada BarNo. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada BarNo. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 

Attorneys for Plaintiff 

Electronically Filed 
03/22/2013 02:37:48 PM 

, 

~j'~A4F 
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFRINVESTMENTS POOLl, LLC a Nevada 
limited liability company, 

Plaintiff, 

US BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4, and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A - 1 3 - 6 7 8 8 1 4 - C 

Dept. No. XVIII 

COMPLAINT FOR QUIET TITLE AND 
INJUNCTIVE RELIEF 

Arbitration Exemptions: 
1. Action for Declaratory Relief 
2. Action Concerning Real Property 

Plaintiff SFR INVESTMENTS POOL 1, LLC ("SFR"), by and through its attorneys of 

records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and 

request injunctive relief against the above named defendants as follows: 

I. PARTIES 

1. Plaintiff is a Nevada limited liability company with its principal place of business in 

Clark County, Nevada and the current title owner of the property commonly known as 2270 

Nashville Avenue, Henderson, Nevada, 89052; Parcel No. 178-19-712-012 (the "Property"). 

- 1 -
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2. Upon information and belief, Defendant US BANK, N.A. ("US Bank") is a national 

banking association and Trustee for the Certificate Holders of Wells Fargo Asset Securities 

Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4 that may claim an interest 

in the Property via a 2012 Wells Fargo deed of trust. 

3. Upon information and belief, COPPER RIDGE COMMUNITY HOMEOWNERS 

ASSOCIATION ("Copper Ridge HOA") is a Nevada non-profit corporation that filed a lien on 

the Property pursuant to NRS 116.3116 et. seq. and the Copper Ridge HOA governing 

documents ("CC&R's"). 

4. Upon information and belief, Defendant LUCIA PARKS is an individual residing in 

Nevada and the former title owner of the Property. 

5. Upon information and belief, each of the defendants sued herein as DOES I through X, 

inclusive claim an interest in the Property or are responsible in some manner for the events and 

action that plaintiff seeks to enjoin; that when the true names capacities of such defendants 

become known, plaintiff will ask leave of this Court to amend this complaint to insert the true 

names, identities and capacities together with proper charges and allegations. 

6. Upon information and belief, each of the defendants sued herein as ROES 

CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in 

some manner for the events an happenings herein that plaintiff seeks to enjoin; that when the true 

names capacities of such defendants become known, plaintiff will ask leave of this Court to 

amend this complaint to insert the true names, identities and capacities together with proper 

charges and allegations. 

II. GENERAL ALLEGATIONS 

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien 

7. Plaintiff acquired the Property on March 1, 2013 by successfully bidding on the Property 

at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. ("HOA 

foreclosure sale"). Since the HOA foreclosure sale, Plaintiff has expended additional funds and 

resources in relation to the Property. 

8. On or about March 6, 2013, the resulting foreclosure deed was recorded in the Official 

- 2 -
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Records of the Clark County Recorder as Instrument Number 201303060001614 ("HOA 

Foreclosure Deed"). 

9. The foreclosure sale was conducted by Nevada Association Services, Inc. agent for 

Copper Ridge HOA, pursuant to the powers conferred by the Nevada Revised Statutes 116.3116, 

116.31162, 116.31163 and 116.31164, the Copper Ridge HOA governing documents (CC&R's) 

and a Notice of Delinquent Assessment Lien, recorded on May 24,2012 in the Official Records 

of the Clark County Recorder as Instrument Number 201205240002436 ("HOA Lien"). 

10. As recited in the HOA Foreclosure Deed, the HOA foreclosure sale complied with all 

requirements of law, including but not limited to, recording and mailing of copies of Notice of 

Delinquent Assessment and Notice of Default, and the recording, posting and publication of the 

Notice of Sale. 

11. Pursuant to NRS 116.3116(2), the entire HOA Lien 

is prior to all other liens and encumbrances of unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subj ect to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
( c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

12. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even 

a first security interest in the Property: 

[the HOA Lien] is also prior to all security interests described in paragraph (b) to 
the extent of any charges incurred by the association on a unit pursuant to NRS 
116.310312 and to the extent of the assessments for common expenses based on 
the periodic budget adopted by the association pursuant to NRS 116.3115 which 
would have become due in the absence of acceleration during the 9 months 
immediately preceding institution of an action to enforce the lien[.] 

13. Upon information and belief, no party still claiming an interest in the Property recorded a 

lien or encumbrance prior to the declaration creating Copper Ridge HOA. 

14. Upon information and belief, Plaintiffs bid on the Property was in excess of the amount 

necessary to satisfy the costs of sale and the super-priority portion of the HOA Lien. 

- 3 -
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15. Upon information and belief, Copper Ridge HOA or its agent Nevada Association 

Services, Inc. distributed or should have distributed the excess funds to lien holders in order of 

priority pursuant to NRS 116.3114( c). 

16. Upon information and belief, the excess funds paid at the HOA foreclosure sale through 

its winning bid were used or should have been used to satisfy any liens for real estate taxes and 

other governmental assessments or charges against the Property. 

17. Upon information and belief, prior to the HOA foreclosure sale, no individual or entity 

paid the full amount of delinquent assessments described in the HOA Lien and the Notice of 

Default. 

18. Upon information and belief, prior to the HOA foreclosure sale, no individual or entity 

paid the super-priority portion of the HOA Lien representing 9 months of assessments for 

common expenses based on the periodic budget adopted by the association which would have 

become due in the absence of acceleration for the relevant time period. 

19. Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff "without equity 

or right of redemption," and the Foreclosure Deed is conclusive against the Property's "former 

owner, his or her heirs and assigns, and all other persons." 

Interests, Liens and Encumbrances Extinguished by the Super-Priority HOA Lien 

20. Upon information and belief, Defendant Lucia Parks obtained title to the Property on or 

about January 5, 2006 through a Grant Bargain Sale Deed from Albert Brandelli and Mary 

Brandelli that was recorded in the Official Records of the Clark County Recorder as Instrument 

No. 200601050004273. 

21. On or about June 7, 2012, Wells Fargo Bank, N.A. recorded an Assignment of Deed of 

Trust against the Property to U.S. Bank National Association, as Trustee for Wells Fargo Asset 

Securities Corporation, Mortgage Pass-Through, Certificates Series 2006-AR4 in the Official 

Records of the Clark County Recorder as Instrument No. 201007120002705 ("Wells Fargo Deed 

of Trust"). 

22. On or about February 7,2013, Nevada Association Services, Inc, agent for Copper Ridge 

HOA recorded a Notice of Trustee's Sale in the Official Records of the Clark County Recorder 
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as Instrument Number 201302070000910 stating that the Property would be sold at a public 

auction pursuant to the terms of the on March 1,2013 at 10:00 a.m. 

23. On or about March 6, 2013, Plaintiff acquired the Property in the foreclosure sale and the 

Foreclosure Deed was recorded in the Official Records of Clark County Recorder as Instrument 

No. 201303060001614. 

24. Defendant Lucia Park's ownership interest III the Property was extinguished by 

foreclosure of the HOA Lien. 

25. Defendant US Bank's interest in the Property, if any, via the Wells Fargo Deed of Trust 

was extinguished by the foreclosure of the super-priority portion of the HOA Lien. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, et. seq. 

against the US Bank, Copper Ridge HOA, and Lucia Parks) 

26. Plaintiff repeats and realleges the allegations of paragraphs 1-25 as though fully set forth 

herein and incorporate the same by reference. 

27. Pursuant to NRS 30.010, et. seq., this Court has the power and authority to declare the 

Plaintiff s rights and interests in the Property and to resolve the Defendants' adverse claims in 

the Property. 

28. Plaintiff acquired the Property on March 1,2013 by successfully bidding on the Property 

at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the 

resulting HOA Foreclosure Deed vesting title in Plaintiff was recorded on March 6, 2013. 

29. Defendant Lucia Parks, as previous title owner of the Property may assert a claim adverse 

to Plaintiff. 

30. Upon information and belief, Defendant US Bank is claiming an interest in the Property 

through the Wells Fargo Deed of Trust. 

31. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like 

all foreclosure sales, extinguishes the title owner's interest in the Property and all junior liens and 

encumbrances, including deeds of trust. 

32. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has priority 

over the Wells Fargo Deed of Trust. 
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33. Upon information and belief, the Copper Ridge HOA Lien has been or should have been 

extinguished or otherwise satisfied. 

34. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect 

their interests in the Property, if any legitimately existed. 

35. Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is 

the title owner of the Property; (2) the HOA Foreclosure Deed is valid and enforceable; (3) the 

HOA foreclosure sale extinguished Defendants' security interests in the Property; and (4) 

Plaintiff s rights and interest in the Property are superior to any adverse interest claimed by 

Defendants. 

36. Plaintiff seeks an order from the Court quieting title to the Property in favor of Plaintiff. 

IV. SECOND CLAIM FOR RELIEF 
(Preliminary and Permanent Injunction against US Bank and Lucia Parks) 

37. Plaintiff repeats and realleges the allegations of paragraphs 1- 36 as though fully set forth 

herein and incorporate the same by reference. 

38. Plaintiff properly acquired title to the Property at the HOA foreclosure sale on March 1, 

2013. 

39. Defendant US Bank may claim an interest in the Property through the Wells Fargo Deed 

of Trust which was extinguished by the HOA foreclosure sale. 

40. Defendant US Bank through its trustee, National Default Servicing Corporation is 

attempting to improperly proceed with the non-judicial foreclosure of the Wells Fargo Deed of 

Trust and sell the Property at a trustee's sale set for April 1,2013 at 10:00 AM as evidenced by 

the Notice of Trustee Sale recorded on March 11, 2013 in the Official Records of Clark County 

Recorder as Instrument No. 201303110003086. 

41. Any trustee's sale based on the Wells Fargo Deed of Trust would be invalid as 

Defendants lost their interest in the Property, if any. 

42. On the basis of the facts described herein, Plaintiff has a reasonable probability of 

success on the merits of its claims and has no other adequate remedies at law. 

43. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting 

- 6 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

00. 11 
~ 
E--

12 -<0 
..... '0.,,-

~ 

U -- 0 o ~ 0 '" 13 f-<o, '" , ~oo 

'" 00. ~ < 00 

" 00. r:/J Q ~ -< ~ < N 

14 ti;> 0 
r--
~ 

~ ~ ~ 
~ ~z 

~~z 15 is ..... :r:o 
'" ~~r:/J "i ~~ 

f-<~ '" 16 00 § r:/J Q " 'z ~ z~ 8 -< 25 :r: 
r--
~ 

17 ~.,,-

0 18 = 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants from continuing any foreclosure proceedings that would affect the title to the 

Property. 

V. THIRD CLAIM FOR RELIEF 

(Unjust Enrichment against Defendants) 

44. Plaintiff repeats and realleges the allegations of paragraphs 1- 43 as though fully set forth 

herein and incorporate the same by reference. 

45. Plaintiff has expended funds and resources III connection with the acquisition and 

maintenance of the Property. 

46. Defendants have benefitted by the funds and resources expended by Plaintiff. 

47. Should Defendants' interests in the Property be declared valid, Defendants will have been 

unjustly enriched by the funds and resources expended by Plaintiff. 

48. Plaintiff will be damaged if Defendants are allowed to both retain their interests in the 

Property and the benefit of the funds and resources Plaintiff expended on the Property. 

49. Plaintiff has been required to hire attorneys to protect its rights in the Property and to 

pursue this action. 

50. Plaintiffis entitled to general and special damages in excess of$10,000.00. 

VI. PRAYER FOR RELIEF 

Plaintiff requests judgment against Defendants as follows: 

1. For a declaration and determination that SFR Investments Pool 1, LLC is 

the rightful owner of title to the Property, and that Defendants be declared to have no 

right, title or interest in the Property 

2. For a preliminary and permanent injunction that Defendants are prohibited 

from initiating or continuing foreclosure proceedings on the Property; 

3. For general and special damages in excess of$10,000. 

4. For an award of attorney's fees and costs of suit; and 

III 
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5. For any further relief that the Court may deem just and proper. 

DATED March 22nd, 2013. 
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HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq. 
Nevada BarNo. 10386 
Diana S. Cline, Esq. 
Nevada BarNo. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 

Attorneys for Plaintiff 
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IAFD 
HOWARD C. KIM, ESQ. 
Nevada BarNo. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada BarNo. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 

Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFRINVESTMENTS POOLl, LLC a Nevada 
limited liability company, 

Plaintiff, 

vs. 

US BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4 and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. 

Dept. No. 

INITIAL APPEARANCE FEE 
DISCLOSURE (NRS CHAPTER 19) 

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are 

submitted for parties appearing in the above-entitled action as indicated below: 

/II 
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SFR INVESTMENTS POOL 1, LLC 

TOTAL 

DATED March 22nd, 2013. 
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$270.00 

$270.00 

HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq. 
Nevada BarNo. 10386 
Diana S. Cline, Esq. 
Nevada BarNo. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 

Attorneys for Plaintiff 
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APN #: 178-19-712-012 
LISP 
HOWARD C. KIM, ESQ. 
Nevada BarNo. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada BarNo. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 

Attorneys for Plaintiff 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFRINVESTMENTS POOLl, LLC a Nevada 
limited liability company, 

Case No . 

Plaintiff, 
Dept. No. 

Electronically Filed 
03/22/2013 03:57:20 PM 

, 

~j'~A4F 
CLERK OF THE COURT 

vs. 
NOTICE OF LIS PENDENS 

US BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4, and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

PLEASE TAKE NOTICE that the above-entitled action stating a real property claim as 

described in this notice, was commenced on March 22,2013, in the above-named Court, located 

at 200 Lewis Avenue, Las Vegas, Nevada, 89101, by SFR INVESTMENTS POOLl, LLC 

against US BANK, N.A. ("US Bank") is a national banking association and Trustee for the 

Certificate Holders of Wells Fargo Asset Securities Corporation, Mortgage Pass-Through 
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Certificates, Series 2006-AR4; LUCIA PARKS; DOES I-X, ROE CORPORATIONS I-X, and 

any and all persons unknown, claiming any right, title, estate, lien or interest in the real property 

described in the Complaint, adverse to Plaintiff s ownership or any cloud upon Plaintiff s title 

thereto. 

The action is now pending in the above-named Court. 

This action effects title to specific real property and the right to possession of specific 

real property situated in Clark County, Nevada, commonly known as 2270 Nashville Avenue, 

Henderson, NV 89052 legally described as follows: 

Lot 5, Block 5, of Green Valley Ranch Phase 3, Parcel 40, As Shown by Map 
Thereof on File in Book 71 of Plats, Page 68 in the Office of the County 
Recorder of Clark County Nevada 

and more particularly described as Clark County Assessor Parcel Number 178-19-712-012. 

DATED March 22nd
, 2013. 
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HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq . 
Nevada BarNo. 10386 
Diana S. Cline, Esq. 
Nevada BarNo. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 

Attorneys for Plaintiff 
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MTRO 
HOWARD C. KIM, ESQ. 
Nevada Bar No.1 0386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No.1 0580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

f-r:;-.,-, 
> , 

) 
"\.,--' 

Electronically Filed 
03/27/201308:40:37 AM 

, 

~j.~A4F 
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL 1, LLC a 
Nevada limited liability company, 

Plaintiff, 

vs. 

U.S. BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4 and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-6788l4-C 

Dept. No. XVIII 

APPLICATION FOR TEMPORARY 
RESTRAINING ORDER ON ORDER 

SHORTENING TIME AND MOTION FOR 
PRELIMINARY INJUNCTION 

Plaintiff SFR INVESTMENTS POOL 1, LLC ("SFR"), by and through its counsel, 

hereby moves this Court for the issuance of a temporary restraining order ("TRO") on order 

shortening time and for a Preliminary Injunction against U.S. BANK, a national banking 

association as Trustee for the Certificate Holders of Wells Fargo Asset Securities Corporation, 
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Mortgage Pass-Through Certificates, Series 2006-AR4, a Nevada non-profit corporation, ("US. 

Bank" or "Defendant"), its successors, assigns and agents: 1 

To enjoin Defendant U.S. Bank, its successors, assigns and agents from 
foreclosing on, selling, transferring, or otherwise conveying the real 
property commonly known as 2270 Nashville Avenue, Henderson, 
Nevada 89052, Parcel No. 178-19-712-012 (the "Property"). 

Plaintiff is title owner of a property that is facing an improperly noticed bank non-

judicial foreclosure sale based on a deed of trust that was previously extinguished by the 

foreclosure of a superior lien.2 Plaintiff seeks an emergency TRO to restrain Defendants 

from selling the Property at a trustee's sale currently scheduled for Monday, April 1, 2013 

at 10:00 a.m. 

Plaintiff seeks to prevent the irreparable harm that will occur if the non-judicial 

foredmmre Sflle is flllowen to eo fOfWflrn on April 1, 2013 and asks this C'Ollft to m(lintain the 

status quo by entering a temporary restraining order. Plaintiff requests that this Court require a 

de minimis bond of $100 because the value of the Property will not be diminished and 

Defendant will not be harmed by postponing a non-judicial foreclosure sale that has been 

pending for over three years for a few more weeks while the parties fully brief their positions on 

the issuance of a preliminary injunction. 

This application is made pursuant to NRCP 65(a) and (b), EDCR 2.10, and is further 

1 Plaintiff also names Lucia Parks as Defendant in its Complaint, but does not seek a temporary 
restraining order against her with this Application, as she does not appear to be attempting to sell or 
otherwise transfer the Property at this time. 
2 Plaintiff purchased the Property at an auction based on an HOA super-priority lien. See HOA 
Foreclosure Deed, attached as Exhibit 1. The HOA foreclosure sale extinguished the deed of trust that 
Defendant is attempting to foreclose on next week. See NRS 116.3116(2); The Super Priority Lien, NY 
Real Estate Div. Advisory Op. 13-01, pp. 8-9 (Dec. 12, 2012)("An association can foreclose its super 
priority lien[,] and the first security interest holder will either pay the super priority lien or lose its 
security") (attached as Exhibit 2); Wingbrook Capital, LLC v. Peppertree Homeowners Assoc., Case No 
A-11-636948-B, June 2, 2011 Order (Dist. Ct. Clark County, NY. June 2, 2011), at p. 3, '11'11 2-3 
("Homeowners' associations ... have a Super Priority Lien which has priority over the First 
Security Interest on a homeowners' unit.") (attached as Exhibit 3); In re Gonzalez, Case No. BK-S-11-
l2044-lbr, Dkt. No. 44, unpublished order, at p. 4, '11'119-14 (Bankr. D. Nev. Dec. 13,2012) ("Pursuant to 
NRS 116.3116(2), any security interest in the Property held by [a bank with a first security interest] 
is junior to the HOA's super-priority lien.") (attached as Exhibit 4); Centeno v. MERS, Case No. A
l2-660999-C, September 12, 2012 Order, at p. 4 (Dist. Ct. Clark County, NY. September 12, 2012), 
("The plain language ofthe statute supports [Plaintiff's] argumentthat [it] owns [the property] free 
and clear ofthe bank's lien." (attached as Exhibit 5). 
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based on the Complaint on file herein, the Declaration of Diana S. Cline, Esq., the following 

points and authorities, and such evidence and oral argument as may be presented at the time of 

the hearing on this matter. 

DATED March 25,2013. 

HOWARD KIM & ASSOCIATES 

lsi Diana S. Cline 
Howard C. Kim, Esq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-330 
Attorneys for Plaintiff 

ORDER SHORTENING TIME 

This matter carne before the Court on Plaintiffs Application for Temporary Restraining 

Order on an Order Shortening Time. lilts ~GMt, baving iCad Mid considacd Ftdntafs 

and , 

s 

Therefore, with good cause appearing, the Court now orders as follows: 

IT IS HEREBY ORDERED THAT Plaintiffs Motion for an Order Shortening Time is 

granted. !1;J1/;~''71 ~/ 7U 
Pl ' 'ff A . a'11 1" THE COURT HEREBY sets the hearing for amtI s motIon lor a pre Immary 

injunction on the 28th day of March, 2013, in Department XVIII of the above-entitled Court, at 

the hour of i-'S-- a.m.l~, or as soon thereafter as counsel may be heard. Further, 

III 
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Plaintiff shall immediately serve a copy of the Application for Temporary Restraining Order and 

Motion for Preliminary Injunction on Defendant. 

Dated this ~~y of March, 2013. 

Respectfully Submitted by: 

HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq. 
Nevada Bar No.1 0386 
Diana S. Cline, Esq. 
Nevada Bar No.1 0580 
Victoria L. Hightower, Esq. 
Nevada Bar No.1 0891 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for Plaintiff 

DISTRICT COU T JUDGE 

NOTICE OF HEARING ON SHORTENED TIME 

PLEASE TAKE NOTICE that on the 28th day of March, 2013, in Department XVIII of 

the above-entitled Court, at the hour of f:/S a.m./P21., or as soon thereafter as counsel may 

be heard, the undersigned will bring Plaintiff's Application for Temporary Restraining Order on 

//1 

/1/ 

/1/ 

//1 

/1/ 

/1/ 

//1 

/1/ 
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shortened time before this Court for hearing. 

DATED March 25th
, 2013. 

'OJ 

HOWARD KIM & ASSOCIATES 

lsI Diana S. Cline 
Howard C. Kim, Esq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No.1 0897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for Plaintiff 

DECLARATION OF COUNSEL IN SUPPORT OF 

ORDER SHORTENING TIME 

I, DIANA S. CLINE, declare as follows: 

1. I have personal knowledge of the facts set forth below, except for those factual 

statements expressly made upon information and belief, and as to those facts, I believe them to 

be true, and I am competent to testify. 

2. I make this declaration III support of Plaintiff's Application for Temporary 

Restraining Order on Order Shortening Time and Motion for Preliminary Injunction. 

3. I am counsel for Plaintiff SFR Investments Pool 1, LLC in this action. 

4. The TRO is sought to prevent the foreclosure and sale of the real property 

commonly known as 2270 Nashville Avenue, Henderson, Nevada 89052, Parcel No. 178-19-

712-012 (the "Property"). 

5. Upon information and belief, the Property is currently scheduled to be sold at a 

public auction on April 1, 2013 at 10:00 a.m. 

6. Plaintiff is legal title holder of the Property. Plaintiff acquired the Property on 

March 1, 2013 by successfully bidding on the Property at a publicly-held foreclosure auction in 

accordance with NRS 116.3116, et. seq. ("HOA foreclosure sale"). 

- 5 -
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7. The resulting HOA foreclosure deed was recorded on March 6, 2013, in the 

Official Records of the Clark County Recorder as Instrument Number 201303060001614 ("HOA 

Foreclosure Deed"). 

8. According to the Clark County Recorder's records, before the HOA foreclosure 

sale, the Property was subject to a 2006 deed of trust securing a loan originated by Wells Fargo 

Bank, N.A.. The deed of trust was recorded in the Official Records of the Clark County 

Recorder as Instrument No. 200601050004275 ("First Deed of Trust"). It appears from the 

public records that the beneficial interest in the First Deed of Trust was transferred to U.S. Bank 

through one of two assignments recorded in July of2010 or June of2012 in the Official Records 

of the Clark County Recorder as Instrument Nos. 201007120002705 and 201206070002928. 

9. Before the recorded assignment of the deed of trust to U.S. Bank and before it 

was substituted as trustcc, National Default Scrvicing Corporation ("NDSC") rccorded a Notice 

of Default and Election to Sell against the Property on or about February 24, 2010 for amounts 

due and owing beginning on November 1, 2009. 

10. After recording but not following through on two Notices of Trustee's Sale in 

2010 and 2011, on or about March 11, 2013, NDSC, recorded another Notice of Trustee's Sale in 

the Official Records of the Clark County Recorder as Instrument Number 201303110003086 

stating that the Property would be sold at a public auction pursuant to the terms of the First Deed 

of Trust on March 26,2013 at 10:00 a.m. 

11. Upon information and belief, U.S. Bank failed to comply with all of the notice 

requirements of NRS 107.080 including mailing a copy of the Notice of Trustee's Sale to 

Plaintiff. 

12. If Plaintiff's Application for TRO is not heard on order shortening time, the 

upcoming sale will irreparably harm Plaintiff, divesting it of the unique Property, clouding title 

to the Property and by increasing costs through the addition of a third-party purchaser before the 

matter could be heard in the ordinary course. 

13. If this order shortening time is granted, Plaintiff will serve and notice the hearing 

for its application for temporary restraining order immediately. 
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I make this declaration under penalty of perjury under the laws of the State of Nevada 

this 25th day of March, 2013. 

/s/ Diana S. Cline 
DIANA S. CLINE, ESQ. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff is title owner of a property that is facing an improperly noticed bank foreclosure 

sale based on a deed of trust that was previously extinguished by the foreclosure of a superior 

lien. A homeowners association's super-priority lien has priority over a first security 

interest on a property if it is not paid; a foreclosure sale extinguishes the first security 

interest. See NRS 116.3116(2); The Super Priority Lien, NV Real Estate Div. Advisory Op. 13-

01, pp. 8-9 (Dec. 12, 2012) ("An association can foreclose its super priority lien[,] and the 

first security interest holder will either pay the super priority lien or lose its security"); see 

also Wingbrook Capital, LLC v. Peppertree Homeowners Assoc., Case No A-11-636948-B, June 

2, 2011 Order (Dist. Ct. Clark County, NV. June 2, 2011), at p. 3, ~~ 2-3 ("Homeowners' 

associations . . . have a Super Priority Lien which has priority over the First Security 

Interest on a homeowners' unit."); In re Gonzalez, Case No. BK-S-11-12044-lbr, Dkt. No. 44, 

unpublished order, at p. 4, ~~ 9-14 (Bankr. D. Nev. Dec. 13, 2012) ("Pursuant to NRS 

116.3116(2), any security interest in the Property held by [a bank with a first security 

interest] is junior to the HOA's super-priority lien."); and Centeno v. MERS, Case No. A-12-

660999-C, September 12,2012 Order, at p. 4 (Dist. ct. Clark County, NY. September 12,2012), 

("The plain language of the statute supports [Plaintiff's] argument that [it] owns [the 

property] free and clear of the bank's lien."). 

Plaintiff purchased its property at an HOA foreclosure sale after Defendant U.S. Bank 

failed to cure the super-priority portion of an HOA lien. Defendant U.S. Bank is attempting to 

foreclose on a deed of trust that was extinguished through the HOA foreclosure sale. Defendant 
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u.s. Bank should be restrained from conducting a foreclosure sale which will further cloud title 

to Plaintiff's property and complicate Plaintiff's ability to clear title by adding a third-party 

purchaser to the mix. Plaintiff is entitled to injunctive relief, because, as set forth in more detail 

below, Plaintiff has demonstrated the requirements of likelihood of success on the merits and a 

showing of irreparable injury if the sale is allowed to proceed. 

II. SUMMARY OF FACTS 

SFR acquired the real property commonly known as 2270 Nashville Avenue, Henderson, 

Nevada 89052, Parcel No. 178-19-712-012 (the "Property") on March 1, 2013 by successfully 

bidding on the Property at a publicly-held foreclosure auction in accordance with NRS 116.3116, 

et. seq. ("HOA foreclosure sale"). The HOA foreclosure deed was recorded on March 6, 2013. 

See HOA Foreclosure Deed, Ex. 1. As recited in the HOA Foreclosure Deed, the HOA 

foreclosure sale complied with all requirements oflaw, including but not limited to, the elapsing 

of 90 days, recording and mailing of copies of Notice of Delinquent Assessment and Notice of 

Default, and the recording, posting and publication of the Notice of Sale. Defendant had notice 

of the BOA foreclosure sale but failed to act to preserve its rights. 

Parks obtained title to the Property in January of 2006. Shortly thereafter, Wells Fargo 

recorded a deed of trust against the Property. See First Deed of Trust, attached as Exhibit 6. 

The beneficial interest in the First Deed of Trust appears to have been transferred to U.S. Bank 

through one of two assignments recorded in July of 2010 or June of 2012. See 2010 and 2012 

Assignrrients, attached as Exhibits 7 and 8. Before the recorded assignment of the deed of trust 

to u.S. Bank and before it was substituted as trustee, National Default Servicing Corporation 

("NDSC") recorded a Notice of Default and Election to Sell against the Property on or about 

February 24,2010 for amounts due as of November 1, 2009. See Notice of Default, attached as 

Exhibit 9. 

After recording but not following through on two Notices of Trustee's Sale in 2010 and 

2011, on or about March 11,2013, NDSC, recorded another Notice of Trustee's Sale stating that 

the Property would be sold at a public auction pursuant to the terms of the First Deed of Trust on 

March 26, 2013 at 10:00 a.m. See Notices of Sale, attached as Exhibits 10, 11, and 12. Upon 
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information and belief, U.S. Bank failed to comply with all of the notice requirements of NRS 

107.080 including mailing a copy of the Notice of Trustee's Sale to Plaintiff. 

On March 22, 2013, Plaintiff initiated the above-captioned action by filing a Complaint 

seeking to quiet title in its favor, a declaration that Defendants have no right, title or interest in 

the Property, and a preliminary and a permanent injunction preventing Defendant U.S. Bank 

from continuing foreclosure proceedings on the Property. See Complaint, attached as Exhibit 

13. 

II. LEGAL ARGUMENT 

A. Legal Standards 

1. Temporary Restraining Order Standard 

A Temporary Restraining Order provides emergency relief for 15 days to preserve the 

status quo. See Sefton v. Am. Broker Conduit, 2010 WL 2595290, 1 (D. Ncv. 2010). In ordcr to 

obtain a temporary restraining order, Plaintiff must establish that: (1) Plaintiff is likely to 

succeed on the merits, (2) Plaintiff is likely to suffer irreparable harm in the absence of 

preliminary relief, (3) the balance of equities tips in her favor, and (4) an injunction is in the 

public interest. Id. 

2. Preliminary Injunction Standard 

In Number One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 780, 587 P.2d 1329, 

1330 (1978), the Nevada Supreme Court held that a preliminary injunction is to preserve the 

status quo: 

A preliminary injunction to preserve the status quo is 
normally available upon a showing that the party seeking it 
enjoys a reasonable probability of success on the merits and 
that the defendant's conduct, if allowed to continue, will 
result in irreparable harm for which compensatory damages is 
an inadequate remedy. 

In determining whether to issue a preliminary injunction, this Court should consider 

the following factors: (1) the applicant's likelihood of success on the merits; (2) the threat of 

irreparable harm to the applicant if the injunction is not granted. Pickett v. Comanche Canst., 

Inc., 108 Nev. 422,426 (1992). 

- 9 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

00. 11 
~ 
Eo-; 

12 <0 
1-0( \0 """ u-- 0 o UJ 0 M 

13 E-'" M , _00 
'" 00. ;:J <t: 00 .... OOC/'Je::. ~ < . <t: N 

14 t;;> 0 

c 
~ UJ UJ ~ -z 
:;; z • "- 15 <t:z 0 

~ J: 0 
0 

o...C/'J M 
M 

UJC<: , 

§t;;~ '" 16 00 .... 
·z ~ 

ZUJ 
N 
0 

< 8 J: C 

~""" 
17 

0 18 = 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

) 

NRS 33.010 additionally provides that injunctive relief may be granted In the 

following cases: 
1. When it shall appear by the complaint that the plaintiff is entitled 
to the relief demanded, and such relief or any part thereof consists in 
restraining commission or continuance of the act complained of, either 
for a limited period or perpetually. 

2. When it shall appear by the complaint or affidavit that the 
commission or continuance of some act, during the litigation, would 
produce great or irreparable injury to the plaintiff. 

3. When it shall appear, during the litigation, that the defendant is doing or 
threatens, or is about to do, or is procuring or suffering to be done, some act in 
violation of the plaintiffs rights respecting the subject of the action, and tending to 
render the judgment ineffectual. 

Applying the foregoing factors, Plaintiff is entitled to injunctive relief against 

Defendant in the form requested. 

B. Plaintiff Enjoys a Substantial Likelihood of Success on the Merits 

Plaintiff's request for injunctive relief should be granted because it has a reasonable 

probability of success on the merits based on the plain language of NRS 116.3116 and the 

authority interpreting that statute. A reasonable probability of success, not an overwhelming 

likelihood, is all the movant need show for preliminary injunctive relief. See Gilder v. PGA 

Tour, Inc., 936 F.2d 417, 422 (9th Cir. 1991); Johnson v. California State Bd. of Accountancy, 

72 F.3d 1427, 1429 (9th Cir. 1995) ("[F]air chance of success on the merits," not certainty or 

even probability, is sufficient for preliminary injunction purposes.) 

Here, Plaintiff has initiated an action to quiet title and to determine that any liens against 

the Property are junior to the super-priority portion of the HOA Lien were extinguished by the 

HOA foreclosure. Plaintiff enjoys a substantial likelihood of success on the merits in quieting 

title in its favor. In the meantime, Defendant u.s. Bank seeks to foreclose and sell a property 

based on a deed oftrust that was extinguished by the HOA foreclosure sale. 

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien 

As asserted in the Complaint, the HOA had a valid lien against the Property for unpaid 

assessments. Pursuant to NRS 116.3116(2) the entire HOA Lien is prior to all other liens and 

encumbrances of unit except: 

- 10-
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(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even a first 

security interest in the Property: 

[the BOA Lien] is also prior to all security interests described in paragraph (b) 
to the extent of any charges incurred by the association on a unit pursuant to NRS 
116.310312 and to the extent of the assessments for common expenses based on 
the periodic budget adopted by the association pursuant to NRS 116.3115 which 
would have become due in the absence of acceleration during the 9 months 
immediately preceding institution of an action to enforce the lien[.] 

See NRS 116.3116(2). 

In August of 2012, the Nevada Supreme Court recognized that the Nevada Real Estate 

Division of the Department of Business and Industry is responsible for interpreting NRS 116 and 

issuing advisory opinions relating to the extent and priority of the HOA super-priority lien. See 

State, Bus. & Indus. v. Nev. Ass'n Servs., 128 Nev. Adv. Op. 34, 2012 WL 3127275 at 4 (Nev . 

Aug. 2, 2012)("We therefore determine that the plain language of the statutes requires that the 

CCICCH and the Real Estate Division, and no other commission or division, interpret NRS 

Chapter 116.") 

The Nevada Supreme Court also acknowledged that courts generally gIve "great 

deference" to an agency's interpretation of a statute that the agency is charged with enforcing. 

State, Div. of Ins. v. State Farm Mut. Auto. Ins. Co., 116 Nev. 290, 293 (2000); see also Dutchess 

Business Services v. Nev. State Bd. Of Pharmacy, 124 Nev. 701, 709 (2008) (stating that it 

"defer[ s] to an agency's interpretation of its governing statutes or regulations if the interpretation 

is within the language of the statute."). 

In a December 12, 2012 advisory opinion, the Real Estate Division explained the extent 

of the statutorily-defined super-priority lien, along with the ramifications if a holder of a first 

security interest failed to cure it prior to an HOA foreclosure sale: 
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NRS 116.3116(2) provides that the association's lien is prior to all other liens 
recorded against the unit except: liens recorded against the unit before the 
declaration; first security interests (first deeds of trust); and real estate taxes or 
other governmental assessments. There is one exception to the exceptions, so to 
speak, when it comes to priority of the association's lien. This exception 
makes a portion of an association's lien prior to the first security interest. 
The portion of the association's lien given priority status to a first security interest 
is what is referred to as the "super priority lien" to distinguish it from the other 
portion of the association's lien that is subordinate to a first security interest. The 
ramifications of the super priority lien are significant in light of the fact that 
superior liens, when foreclosed, remove all junior liens. An association can 
foreclose its super priority lien and the first security interest holder will 
either pay the super priority lien amount or lose its security. 

See The Super Priority Lien, NV Real Estate Div. Advisory Op. 13-01, pp. 8-9 (Dec. 12, 

2012)(emphasis added)(attached as Ex. 2). 

The Real Estate Division's interpretation is consistent with OpllllOnS issued by the 

Honorable Judge Elizabeth Gonzales of the Eighth Judicial District of Nevada, the Honorable 

Judge Linda Riegle of the United States Bankruptcy Court for the District of Nevada and the 

Honorable Judge Susan Scann of the Eighth Judicial District of Nevada. See Wingbrook 

Capital, LLC v. Peppertree Homeowners Assoc., Case No A-II-636948-B, June 2, 2011 Order 

(Dist. ct. Clark County, NV. June 2, 2011), at p. 3, ,-r,-r 2-3 ("Homeowners' associations ... 

have a Super Priority Lien which has priority over the First Security Interest on a 

homeowners' unit."); In re Gonzalez, Case No. BK-S-11-12044-lbr, Dkt. No. 44, unpublished 

order, at p. 4, ,-r,-r 9-14 (Bankr. D. Nev. Dec. 13, 2012) ("Pursuant to NRS 116.3116(2), any 

security interest in the Property held by [a bank with a first security interest] is junior to 

the HOA's super-priority lien."); and Centeno v. MERS, Case No. A-12-660999-C, September 

12,2012 Order, at p. 4 (Dist. Ct. Clark County, NV. September 12,2012), ("The plain language 

of the statute supports [Plaintiff's] argument that [it] owns [the property] free and clear of 

the bank's lien.") .. 

Further, pursuant to NRS 116.31166, the HOA foreclosure sale vested title in Plaintiff 

"without equity or right of redemption," and the HOA Foreclosure Deed is conclusive 

against the Property's "former owner, his or her heirs and assigns, and all other persons." 

Here, the super-priority portion of the HOA Lien had priority over the First Deed of 
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Trust. When the HOA foreclosed on the super-priority portion of its lien, the First Deed of Trust 

was extinguished. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 

116.31164, like all foreclosure sales, extinguishes the title owner's interest in the Property and 

all junior liens and encumbrances, including deeds of trust. Thus, as the First Deed of Trust is 

junior to the super-priority portion of the HOA Lien, it was extinguished by the HOA's 

foreclosure sale. With the stripping of the deed of trust, Defendant U.S. Bank lost any rights it 

may have had to foreclose on or otherwise sell, convey, or transfer title to the Property. 

Based on the plain language of NRS 116.3116, et. seq., Plaintiff is likely to succeed on 

the merits. 

C. Immediate and Irreparable Harm Will Occur Without the Issuance of a TRO 

Where there is a strong probability of success on the merits, like here, the movant need 

only demonstrate that it will suffer a degree of hardohip that outweigho the hurdohip of the 

defendant. See Topanga Press, Inc. v. City of Los Angeles, 989 F.2d 1524, 1528 (9th Cir. 1993). 

Here, Defendant will suffer little, if any, harm by being restrained from holding the sale as 

scheduled. Specifically, the value of the Property will not be diminished in any way under the 

Plaintiffs care under the proposed injunction. Plaintiff is only asking that the Court restrain 

the Defendant from conducting the sale until such time as the Court can fully hear the matter at 

hearing on a motion for preliminary injunction. U.S. Bank, if it is entitled to enforce the note 

and foreclose on the Property, is in no danger of not being able to move forward as complete its 

actions after the hearing, if it prevails. 

On the other hand, Plaintiff is at risk of immediate and irreparable harm. Plaintiff's 

ability to use the Property for its enjoyment or to otherwise use or sell the Property for 

profit will be immediate and irreparable. Any sale with further cloud title to the Property and 

will potentially add another third-party purchaser into the fray. Plaintiffs business will be 

harmed. The Nevada Supreme Court acknowledges this irreparable harm in Sobol v. Capital 

Management Consultants, 102 Nev. 444, 726 P.2d 335, 337 (1986). 

Without expressing an opinion on the merits of Sobol's complaint 
below, we conclude that Sobol has established a reasonable 
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likelihood of prevailing on the merits. Furthermore, acts committed 
without just cause which unreasonably interfere with a business 
or destroy its credit or profits, may do an irreparable injury 
and thus authorize and injunction. Guion v. Terra Marketing of 
Nev., Inc., 90 Nev. 237,240,523 P.2d 847, 848 (1974). 

(Emphasis added). 

Moreover, if Defendant is permitted to sell the Property, there will be nothing left for 

Plaintiff to argue in its impending motion for a preliminary injunction or to determine in its 

quiet title action. Once the Property is sold, Plaintiff will have lost the unique business asset-

the Property itself. 

Because Plaintiff will suffer immediate and substantial harm, as opposed to the 

Defendant who will merely be restrained from conducting a sale on a certain date, on a property 

in which it has no remaining interest, the Court should grant Plaintiffs application for a TRO 

and motion for preliminary injunction. 

D. A De Minimis Bond is Sufficient 

The expressed purpose of posting a security bond is to protect a party from damages 

incurred as a result of a wrongful injunction, not from damages existing before the injunction 

was issued. See NRCP 65; Glens Falls Ins. v. First Nat'l Bank, 83 Nev. 196,427 P.2d 1 (1967). 

In this case, given the likelihood of success on the merits and the lack of "harm" that will 

be sustained by Defendant U.S. Bank if the TRO or preliminary injunction is improperly issued, 

Plaintiff requests that it only be required to post a de minimis bond. 

E. The Balance of Hardships Weighs in Favor of Plaintiff 

In addition to a likelihood of success on the merits and an irreparable injury, the balance 

of hardships weighs in favor of Plaintiff. The threatened injury to Plaintiff in denying the TRO 

outweighs any ostensible harm threatening Defendant U.S. Bank. Failure to issue an injunction 

will result in Plaintiff losing title to the Property, a unique asset which cannot be replaced. 

III. CONCLUSION 

Plaintiff needs immediate assistance from this Court to avoid irreparable damage. For 

the reasons set forth herein, Plaintiff requests that the Court: 
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1. Enter a TRO restraining and enjoining Defendant from foreclosing on and selling 

the Property at the trustee's sale currently scheduled April 1, 2013 at 10:00 a.m.; 

2. Enter a TRO restraining and enjoining Defendant from foreclosing on or 

otherwise selling, transferring, or conveying the Property until this Court can hear the motion 

for preliminary injunction; 

3. Grant a preliminary injunction enjoining Defendant from foreclosing on and 

otherwise selling, transferring, conveying, or otherwise encumbering the Property during the 

pendency of the above-captioned action. 

DATED March 25 th
, 2013. 
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HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Victoria L. Hightower, Esq . 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-330 
Attorneys for Plaintiff 
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TRO 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

Electronically Filed 
03/28/201312:28:57 PM 

, 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL 1, LLC a 
Nevada limited liability company, 

Plaintiff, 

vs. 

u.S. BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4 and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-678814-C 

Dept. No. XVIII 

TEMPORARY RESTRAINING ORDER 
ENJOINING SALE AND ORDER SETTING 

BRIEFING SCHEDULE FOR 
PRELIMINARY INJUNCTION 

Hearing Date: March 28,2013 
Hearing Time: 8: 15 a.m. 

On March 28, 2013, the Court heard Plaintiffs application for temporary restraining 

order on order shortening time ("Application"). 1'110 eowt Knds ~hat Plaintiff BOP/Oft a cor, of 

the SUWWQRIl; 88l1l]!51aint, and tIte /¥rlieution on tJ.~. PJANK, it haddiIM u@ling dJ~oelahoII as 

TmBtee fOf i118 CeitiiisMo HQlisn oiVlells PMgO Asset ~ccMitics ~otp6iaLion, Moagagc Pass 

kJilmlJlIb Certjficate§ Series Z006 AR( ? N8lFAdo &8a ,left nspora*in; ("II S Penh" 6l 

"Defendant") i .. Admpn dfrs bearjp'i The Court, having read and considered the Application 
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and the pleadings and papers on file herein, finds that Plaintiff will suffer irreparable hann if the 

subject property is sold at a non-judicial foreclosure sale on Monday, April 1, 2013 and that 

Plaintiff has a reasonable probability of success on the merits. 

Therefore, with good cause appearing, the Court now orders as follows: 

ORDER ENJOINING FORECLOSURE 

Until such time as a hearing may be held on Plaintiff's Motion for Preliminary 

Injunction, 

IT IS HEREBY ORDERED that Defendant U.S. Bank, its successors, assigns and agents 

are restrained and enjoined from foreclosing on, selling, transferring, or otherwise conveying the 

real property commonly known 2270 Nashville Avenue, Henderson, Nevada 89052, Parcel 

No. 178-19-712-012 (the "Property"). 

IT IS FURTHER ORDERED that Plaintiff shall be required to post a bond in the amount 
r.-- o"V 

of$ '=:)DO;"'--

ORDER SETTING HEARING FOR PRELIMINARY INJUNCTION 

UPON CONSIDERATION of the motion filed by Plaintiff for preliminary injunction, 

and that a temporary restraining order restraining Defendants from foreclosing on the Property 

has issued pending a hearing on Plaintiff's motion for preliminary injunction, the supporting 

points and memorandum of authorities, the supporting declaration and evidence, the record in 

this case, and for good cause shown; 

THE COURT HEREBY sets the hearing for Plaintiff's motion for a preliminary 

injunction on the J l ~ day of April, 2013, in Department XVIII of the above-entitled Court, 

at the hour of 2>'. \ 5 ~/p.m., or as soon thereafter as counsel may be heard. Further, the 

Court sets forth the following briefing schedule relating to Plaintiff's motion: 

1. Plaintiff shall serve Defendants with a copy of this Order and a copy of its Motion for 

Preliminary Injunction no later than the 29th day of March, 2013; and 

2. Defendants shall file and serve their opposition papers, if any, no later than 

5:01?a.m./~ on the ~ th day of April, 2013, with service of any opposition papers on 

Plaintiff's counsel via email or fax; and 

- 2 -
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~ A r\ 
3. Plaintiff shall file and serve its reply brief no later than the I 0 - day of e0 I 

__ .,--' 2013. Plaintiff shall deliver a courtesy copy to the Court, 4 a.m<f~ on the 

I (J~ day of April, 2013. 

a~ 
Dated this ~O day of March, 2013. 

Respectfully submitted by: 

HOWARD KIM & ASSO 

Howard C. . , sq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-330 

Attorneys for Plaintiff 

DISTRICT 
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NOTC 
HOWARD C. KIM, ESQ. 
Nevada BarNo. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada BarNo. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada BarNo. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

Electronically Filed 
03/28/2013 02:56:22 PM 

, 

~j'~A4F 
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

US BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4, and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-678814-C 

Dept. No. XVIII 

NOTICE OF POSTING AND 
ACCEPTANCE OF BOND 

TO: ALL DEFENDANTS AND THEIR ATTORNEYS OF RECORD 

Plaintiff SFR INVESTMENTS POOL 1, LLC, by and through its attorney of record, 

Diana C. Cline, Esq., of Howard Kim & Associates, hereby lodges with this Court a Notice of 

Posting Cash in Lieu of Bond in the amount of Five Hundred Dollars ($500.00) with the Clerk of 

the Court pursuant to Nevada Rule Civil Procedure 65(c) and Rule 67, as security 

III 

III 

for the Temporary Restraining Order issued by the above-entitled Court and dated March 28, 

2013. 

DATED March 28th 2013. 
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OFFICIAL RECEIPT 
District Court Clerk of the Court 200 Lewis Ave, 3rd Floor Las Vegas, NV 89101 

Payor 
SFR Investments Pool 1, LLC 

I Description 

On Behalf Of SFR Investments Pool 1, LLC 
A-13-678814-C 
SFR Investments Pool 1, LLC, Plaintiff(s) vs. US Bank, Defendant(s) 
TEMPORARY RESTRAINING ORDER 

TEMPORARY RESTRAINING ORDER 
SUBTOTAL 

03/28/2013 
01:29 PM 

Cashier 
Station AIKO . 

Receipt No. 

2013-37794-CCCLK 

Transaction Date 
03/28/2013 

Amount Paid I 

500.00 
500.00 

PAYMENT TOTAL 1-1 ___ -=5_0 0_. o_o--JI 

Check (Ref #2008) Tendered 
Total Tendered 

Change 

Audit 
31201856 

500.00 
500.00 

0.00 
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AFFT 
Howard Kim & Assoclates, Attorneys at Law 
Diana S. Cline, Fsq. 

Electronically Filed 
04/01/201303:30:36 PM 

, 
400 N. Stephanie St., Suite 160 

Henderson, NV 89014 
State Bar No.: 10580 

Attorney(s) for: Plaintiff(s) 

SFR Investment Pool I, LLC 

vs 
US Bank, N.A. et aU 

-------------------------------------------------

CLERK OF THE COURT 

DISTR!CT COURT 
CLARK COUNTY NEVADA 

Plaintiff{s) 

Defendant{s) : 

i 
1 

! 
-----------------------------------------------------

i 
Case No.: A-1:HW8S14-C 

Dept. No.: XV!!! 

Date: March 28, 2013 

Time: 8:1 S am 

AFFlDAVITOF SERVICE 

L i3r§.QJ"Jielsen, being duly sworn deposes and says: That ataH times herein affiant was and is a citiz.en of tile 

United States, over 18 years of age, licensed to serve civil process in the State of Nevada under Hcense #604, and 

not a party to or interested in the proceeding in whiCh this affidavIT is made, The affiant received 1 copy(ies) of the: 

Symmm:m; C9-umlaiOLfur Qyiet TIlliLaruL!nimlc.tbliLReiief; .c.i.UiLCQY~LSOO~t..NQ.tj!:e QL.Li.S_PBndcos; 

AppHcatimLf2I IgUWQI.ID:jl Restraining Q!lf~r. mLQ[~ §bQrtening Time rum Motif.m. for Preliminary 

l!lj,uncliofLon the ~day of Mar:ch,2013 and s€!ved the sarne on the .2.Si!l day of Marco, 20j~. at 4:40pm by 

serving the Oefeudaot(s}, llS .... !3ANK._N.A.,a..natlormLbaoking assncIation ruLImstee;..mLihe CectifJr;ale 

HQldem ro. We Us. fargo AsseiJ;ecm:itles. Cilq.lQfation. Mortgage. Pass-TbrruJ.goJ:;'e.rtifk';:ltes,.Series. 2006-AR4, 

a neyada uon-profit cQ.r:J.wratlQ.o by personally delivering and leaving a copy at 8111 E, Chariesmn .8ho:! .. 

Las.,,~NYJt9101 with _~Kuste!r as Bram;h.Maoag.e.r an agent lawfully deSignated by siatllte to accept 

service of process, 

32 II 
: t 

33 !! StOlte of Nevada, County of _'..;..C=fa.;c..f=k ___ _ 

34 : I SU!JSCR!8ED AND SWORN to before me on this 
':..i ,r ~' 

35 i i 126t.o/i~ay of / .-' 'ch . _..£ _-!~ 2013 
:: / l/ III//}.·· ,/,j 1,/ I ./ 

36 Iy /f;/''I[/v' ti ~fr.litl~·/·· 
'93 iLN6iary Pu bllc Norm~-"'p"-'. """'M><;"c"'"M""a'""'n""a-n--""=--

WorkOrderNo 1302492 
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Electronically Filed 
04/01/201303:33:43 PM 

AFFT , 
Howard Kim &, Associates, Attorneys at Law 
-,' S .... ". E w;£ma . \...-!m~ .. . sq. 
400 N. Stephanie St., SuiteWO 
Henderson, NV 89014 CLERK OF THE COURT 

State Bsr No.: '10580 
Attomey(s) for: Plaintiff(s) 

DISTRiCT COURT 

CLARK COUNTY NEVADA 

SFR Investm~mts Pool 1 , LLC, a Nevadalimitad liability c(:lfIlpany 
~ ~m~~ 

U.S, Bank, N.A., iii national banking <.Iissoci<$tkm as Trustee for the 
C&rtlftcateHolders of We Us Fargo Asset SecUf~ti.es Corporation, 
Mortgaae Pas$~Through C&rtificates, S~lies 2006--AR4 and Lucia ParKs, 
an in(:Uv~duai. et at 

Defundant(s,J 

Case NQ,; A~13..s78S14~C 

Dept-No.; XViii 

Date: A.pril 1-1, 2013 
Time: 8:15 AM 

AFFlDAVfT OF SERViCE 

)~Q)S R, l..mh~m. being duly sv,,'orn deposes <lnd says: That at aU times herein affiant was and lsadtizen of the 

United States: over 1 a years of age and not a party to or interested in the proceeding in ,Nhich this affidavit is made, 

The affiant received .1copy(!es) of the ilm~Qrnr¥ ~~lrn!oi~g Qr2~r: Eu,iQining ~i!l~ $ln~ Q~~r ~~tting 

§r!~flh:9 ~~h~ill~ fur: Pm!§mf!::uu:~ lnill.!]&ii2.n.;.AJwl~~t.l~tQJ~_tJJUng,:Q_tQ..I'X$@:.fttr~lI:!ing Qrn~ gn Qt'~f 

ShQrt@oing Ihn~ SlOg Mmh~n f2t' EmUmjoilt¥ InjY!J&ii~Hl on the aath day of Milr~h, ~~1~ and .seN~(j the S<WM 

on the ~ (jay of Mir~ll, 2;013 at lrun . by serving the Q.ffim.~nt{il U.S.6:s.lrus" M,~ •• ~ rmlIQlll$;! Uiill$ing 

i§·~Qgiili!Qn il§ I~ fru:tb.f ~tt.!tl£.a.t!2J,fu~~ Qf W!dffi.£~tgQ A~Ml ~J.§rUI~~ QQ:mQrl\~!Qn, M2ct9il9~ 
E!W$N!tl;mygb ~~rlifi~i~i. ~~m~ ~l~~::AB4 by personaHy deHverirlg and ie~svin~~ a copy at~ijni1>-rtA,."Als' 

Waluut StWet. Cim:iinoaij. QH ~2Q2 with ?i~Mtv 8alJe:y as e@~tmal BankerjAuthQri~~d Ag~m an agent 

!a ...... fi.J!ly designated by statute to accept servic.e of process. 

""';'LINI'';' l>.,' 'R'''1~'L'' t.t; .. " L nL :s..~ . J -L 
NOTAR'( PUBUC 
STATE OF OHIO 

Recorded in 
C~ern1cH~t COlH1tV 

" 

State of .g~'1.i~ .................................. , County Qf~I~r.!!l?I1! ....................... . 

SUBSCRIBED .~ND SVVORN to before me on this 

WorkOrderNo 1 S,OZ600 
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Electronically Filed 
04/03/2013 02:49:56 PM 

AFFT 
Howard Kim & Associates, Attorneys at Law 
Diana S. Cline, Esq. 

, 

400 N. Stephanie St., Suite 160 

Henderson, NV 89014 CLERK OF THE COURT 
State Bar No.: 10580 

Attorney(s) for: Plaintiff(s) 

DISTRICT COURT 

ClARK COUNTY NEVADA 

SFR Investment Pool I, LLC, a Nevada limited liability company 
vs PJaintiff(s) 

US BANK, N.A. a national banking association as Trustee for the 
Certificate Holders of Wells Fargo Asset Securities Corporation, 
Mortgage Pass-Through Certificates, Series 2006-AR4, a Nevada non
profit corporation andLucia Parks, an individual, et al. 

Defendant(s) 

Case No.: A-13-678814-C 

Dept. No.: XVIII 

Date: April 3, 2013 
Time: 9:00 am 

AFFIDAVIT OF SERVICE 

Jack R. Latham. Jr., being duly sworn deposes and says: That at all times herein affiant was and is a citizen of the 

United States, over 18 years of age and not a party to or interested in the proceeding in which this affidavit is made. 

The affiant received.J copy(ies) of the Summons; Complaint for Quiet Title and Injunctiye Relief; Ciyil 

Coyer Sheet; Notice of Lis pendens; Application fur Temporary Restraining Order on Order Shortening 

Time and Motion for preliminary Injunction on the 2.11b day of March, 2013 and served the same on the 2.11b 

day of March, 2013 at 2:36pm by serving the Defendant, US BANK. NeAr, a national banking association as 

Trustee for the Certificate Holders of Wells Fargo Asset Securities Corporation. Mortgage pass-Through 

Certificates, Series 2006-AR4, a Neyada non-profit corporation by personally delivering and leaving a copy at 

425 Walnut Street. Cincinnati. OH 45202 with Tiwanna Washington as Branch Manager an agent lawfully 

designated by statute to accept service of process. 

:::" -

State of a~ 

CEUNE M. ESTILL 
NOTARY PUBLIC ' 
STATE OF OHIO 

Recorded in 
Clermont County 

My Comm. Exp. 7/11/1{) 

, County of~.A;._+.-l 

SUBSCRIBED AND SWORN to before me on this 

Notary Public 

Affiant~_R. Latham, r. 

W orkOrderNo 1302497 
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WRIGHT, FINLAY & ZAK, LLP 
Chelsea A. Crowton, Esg. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 1 10 
Las Vegas, NV 89148 
(702) 475-7964; Fax: (702) 946-1345 
ccrowton@wrightlegaI.net 

Electronically Filed 
04/10/201303:45:05 PM 

, 

~j.~~* 
CLERK OF THE COURT 

Attorney for Defendant, 
6 US. Bank, NA., as Trusteefor the Certificate Holders of Wells Fargo Asset Securities 

COIporation, .Mortgage Pass-Through Cert(ficates, Series 2006-AR4 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL, LLC, a Nevada 
limited liability company 

Plaintiff, 

vs. 

US BANK, N.A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4, 
and LUCIA PARKS, an individual; DOES I 
through X, and ROE CORPORATIONS I 
through X, inclusive. 

Defendants. 

Case No.: A-13-678814-C 
Dept. No.: XVIII 

NOTICE OF PETITION FOR 
REMOVAL 

TO: EIGHTH JUDICIAL DISTRICT COURT FOR CLARK COUNTY, NEVADA; 

TO: HOWARD C. KIM, ESQ. and DIANA S. CLINE, ESQ., COUNSELS FOR 

PLAINTIFF 

PLEASE TAKE NOTICE that Defendant, U.S. Bank, N.A., as Trustee for the 

Certificate Holders of Wells Fargo Asset Securities Corporation, Mortgage Pass-Through 

Certificates, Series 2006-AR4, has removed this action to the United States District Court, 

pursuant to 28 U.S.C. §§ 1332, 1441, and 1446. 
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A true and correct copy of the Petition for Removal, excluding Exhibits, filed in the 

United States District Court for the District Court of Nevada is attached hereto as Exhibit "A." 
-\b. 

DATED this \6 day of April, 20l3. 

W G T, PINLA Y 'ZAK, LLP 

Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89 148 
Attorney for Defendant, u.s. Bank, NA., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities Corporation, Mortgage Pass-Through 
Cert(ficates, Series 2006-AR4 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding NOTICE OF PETITION FOR 

REMOVAL filed in Case No. A-13-678814-C does not contain the social security number of 

any person. 

DATED this \ CJth day of April, 2013. 

WRIGHT, FINLAY & ZAK, LLP 

\)' k.' ::::i===:::-.., 

Chelsea A. Crawton, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Attorneyfor Defendant, u.s. Bank, NA., as Trustee 
for the Cert(ficate Holders of Wells Fargo Asset 
Securities COJporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I am an employee ofWRIOHT, FINLAY & ZAK, LLP; that 

service of the foregoing NOTICE OF PETITION FOR REMOVAL was made on the \OID. 
day of April, 2013, by depositing a true copy of same in the United States Mail, at Las Vegas, 

Nevada, addressed as follows: 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Victoria L. Hightower, Esq. 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St., Suite 160 
Henderson, NV 890]4 
Attorneys for Plaintiff 

An Employee ofWRIOHT, FINLAY & ZAK, LLP 
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WRIGHT, FINLAY & ZAK, LLP 
Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
(702) 475-7964; Fax: (702) 946-1345 
ccrowtonrrnwri ghtlegaLnet 

Q 

5 Attomey for Defendant. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

U.S. Bank, N.A., as TrusteeJor the Certificate Holders of Wells Fargo Asset Securities 
Corporation. A10rtgage Pass-Through Certificates, Series 2006-AR4 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

SFR INVESTMENTS POOL, LLC, a Nevada 
limited liability company 

Plaintiff, 

vs. 

US BANK, N .A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4; 
and LUCIA PARKS, an individual; DOES 1 
through X, and ROE CORPORATIONS r 
through X, inclusive. 

Defendants. 

Case No.: A-13-678814-C 
Dept. No.: XVlII 

DEFENDANT, U.S. BANK, N.A., AS 
TRUSTEE FOR THE CERTIFICATE 
HOLDERS OF U.S. BANK ASSET 
SECURITIES CORPORATION, 
MORTGAGE PASS THROUGH 
CERTIFICATES, SERIES 2006-AR4~S, 
PETITION FOR REMOVAL 

21 TO: THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEVADA: 

22 Pursuant to ?8 U.S.C. §§ 1441 and 1446, Defendant, U.S. Bank, N.A., as Trustee for the 

23 Certificate Holders of Wells Fargo Asset Securities Corporation, Mortgage Pass-Through 

24 Certificates, Series 2006-AR4 (hereinafter "U,S. Bank"), by and through their attorney of record, 

25 Chelsea A. Crowton, Esq. ofthe Jaw firm of Wright, Finlay & Zak, LLP, hereby removes this 

26 action to the United States District Court, and in support thereof, states as foHows: 

27 1. The ground for this removal is diversity of citizenship pursuant to 28 U.S.C. § ] 332. 

28 
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Case 2:13-cv-00617 Document 1 Filed 04/10/13 Page 2 of 5 

1 2. Removal from State Court to this Court is proper in this case as this District embraces 

2 the place where the action is currently pending, 28 U.S.C. § 1441(a). 

3 3. Complete diversity exists as follows: 

4 a. Defendant, U.S. BANK, is a National Banking Association, and is a wholly 

5 owned subsidiary of U.S. BANCORP, which is incorporated in the State of 

6 Delaware, with its principal place of business located in Minneapolis, 

7 Minnesota. 

8 b. Defendant, WELLS FARGO ASSET SECURITIES CORPORATION, is a 

9 direct, wholly owned subsidiary of Wells Fargo Bank, N.A., and an indirect 

10 wholly owned subsidiary of Wells Fargo & Company, which are incorporated 

11 in the State of Delaware, with its principal place of business located in San 

12. Francisco. California. 

13 c. U.S. BANK is infOlmed and believes that Defendant, LUCIA PARKS, is a 

14- sham Defendant and/or fraudulently joined Defendant in this case. Pursuant 

15 to N.R.S. 116.3116, the foreclosure by the Homeowner's Association vested 

15 in the Plaintiff the title of the unit's owner, without equity or right of 

17 redemption. N.R.S. 116.3116(3). In addition. the Foreclosure Deed recorded 

IS in the herein case is conclusive against the unit's fOlmer owner, his or her 

19 heirs, and assigns. N.R.S. 116.3116(2). Based on N.R.S. 116.3116 et seq., 

20 the Plaintiff does not have any legal requirement to quiet title against the 

21 Borrower or prior titleholder of the Property. Since, the legal necessity to 

22 quiet title is lacking against the Defendant, LUCIA PARKS, the inclusion of 

23 the Defendant is fraudulent and was merely done to defeat diversity of 

24 citizenship in this case. rn addition, the Complaint fails to allege any causes 

25 of action or claims specific to LUCIA PARKS, for the causes of action pled in 

26 the Complaint are premised on extinguishing U.S. BANK's Lien. 

27 d. The Plaintiff, SFR INVESTMENTS POOL 1, LLC, admits in the Complaint 

28 for Quiet Title and Injunctive Relief, that the Plaintiff is a Nevada Limited 

Page 2 of 5 



Case 2:13-cv-00617 Document 1 Filed 04/10/13 Page 3 of 5 

1 Liability Company. with its principal place of business located in Clark 

2 County, Nevada. 

3 e. DOES and ROES are to be disregarded in the court's detennination of 

4 diversity jurisdiction. McCabe v. General Foods Corporation, 811 F.2D 1336, 

5 1339 (9th Cif. ] 987). 

6 £ With respect to the amount in controversy requirement, the Complaint seeks 

7 in equity to extinguish any claim or interest by any Defendant with respect to 

8 that real Property commonly known as ?270 Nashville Avenue, Henderson, 

9 Nevada 89052. The Plaintiff is seeking to extinguish U.S. BANK's Lien, 

10 which was recorded on January 5,2006 as Book and Instrument Number 

11 20060105-0004275, wherein the amount of the 2006 Note exceeds 

12 $100,000.00. The amount in controversy is measured for jurisdictional 

13 purposes by the amount of damages or the value of the property that is the 

14 subject of the action. Hunt v. Washington State Apple Advertising Conn'n, 

15 (1977) 432 US 333,347-348, 97 S.Ct. 2434, 2443-2444; Meisel v. Allstate 

16 Indem. Co., (B.D. CA 2005) 357 F.Supp.2d 1222. 1225. In actions seeking 

17 declaratory relief, it is well established that the amount in controversy is 

18 measured by the value of the obj ect ofthe litigation. Calm v. Petsmart, ? 81 

19 F.3d 837,840 (9th Cir. 200?). Upon information and belief the Complaint 

20 seeks in excess of$75,000.00, which is based on the fact that the amount of 

21 U.S. BANK's Lien the Plaintiff is trying to extinguish exceeds $100,000.00. 

22 4. This removal is timely. Defendant, U.S. BANK, was served on March 27, ?013. 1 

23 The Petition for Removal, being filed within 30 days is timely, pursuant to 28 U.S.C. 

14 §1446(b). 

25 5. One year has not elapsed from the date of the action in state court commenced. 

26 

27 

28 
1 See Summons attached hereto the Petition for Removal as Exhibits G and I. 
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1 6. Venue is proper in the unofficial Southern Division of the district pursuant to 28 

2 U.S.C. § 1441 (a) because this district embraces the place where the state court action 

3 is pending. 

4 7. Pursuant to 28 U.S.C. §1446(a), Defendant, U.S. BANK, has annexed a11 process, 

5 pleadings, and orders served upon U.S. BANK, which are annexed hereto as Exhibits 

6 "A"-"K." 

7 8. Pursuant to 28 U.S.C. §1441 (c), a true copy of the original Petition for Removal has 

8 been filed concurrently with the Eighth Judicial District Court of the State of Nevada 

9 in and for the County of Clark and served upon the Plaintiff in this case. 

10 9. Defendant, U.S. BANK, reserves the right to supplement this Petition for Removal 

11 when additional infonnation becomes avai1able to U.S. BANK. 

12 10. Defendant, U.S. BANK, further reserves all rights, including, but not limited to, 

13 defenses, and objections as to venue, personal jurisdiction, and service. The filing of 

14 this Petition for Removal is subject to and without waiver of any such defense or 

15 objection. 

16 DATED this lct"day of April, 2013. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Chelsea A. Crowtan, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Altorney for Defendant, 
u.s. Bank, N.A., as Trustee/or the Certificate 
Holders o/U.S. BANK Asset Securities 
C01paration, lvIortgage Pass-Through Certificates, 
Series 2006-AR4 
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Case 2:13-cv-00617 Document 1 Filed 04110/13 Page 5 of 5 

CERTIFICATE OF MAILING 

r HEREBY CERTfFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that 

service of the foregoing DEFENDANT, U.S. BANK, N.A .. AS TRUSTEE FOR THE· 

CERTIFICATE HOLDERS OF U.S. BANK ASSET SECURITIES CORPORATION, 

MORTGAGE PASS THROUGH CERTIFICATES SERIES 2006-AR4'S PETITION 

FOR REMOVAL was made on the ..........".._'-' day of April, 2013, by depositing a true copy of same 

in the United States Mail, at Las Vegas, Nevada, addressed as follows: 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 890] 4 
Attorneys for Plaintiff 

An Employee ofWRJGHT, FINLAY & ZAK, LLP 
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NOTe 
WRIGHT, FINLAY & ZAK, LLP 
Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NY 89148 
(702) 475-7964; Fax: (702) 946-1345 
ccrowton@W1ightlegal.net 
Attorney for Defendant, 

Electronically Filed 
04/17/201305:23:53 PM 
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~j'~A4F 
CLERK OF THE COURT 

6 US. Bank, NA., as Trustee for the Certificate Holders of Wells Fargo Asset Securities 
C01poration, Mortgage Pass-Throllgh Cert(ficates, Series 2006-AR4 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL, LLC, a Nevada 
limited liability company 

Plaintiff, 

vs. 

US BANK, N.A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4, 
and LUCIA PARKS, an individual; DOES I 
through X, and ROE CORPORATIONS I 
through X, inclusive. 

Defendants. 

Case No.: A-13-678814-C 
Dept. No.: XVIII 

NOTICE OF REMAND 

TO: THE EIGHTH JUDICIAL DISTRICT COURT FOR CLARK COUNTY, NEVADA; 

TO: HOWARD C. KIM, ESQ. and DIANA S. CLINE, ESQ., COUNSELS FOR 

PLAINTIFF 

PLEASE TAKE NOTICE that the United States District Court, District of Nevada has 

remanded this action back to the Eighth Judicial District Court of Clark County, Nevada. 

III 

III 
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A true and correct copy of the Order granting the Stipulation to Remand, filed in the 

United States District Court, District of Nevada, is attached hereto as Exhibit "A." 

DATED this 11~ay of April, 2013. 

WRIGHT, FINLAY & ZAK, LLP 

]J) 
Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Attorney for Defendant, us. Bank, NA., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities COlporation, Jvlortgage Pass-Through 
Certificates, Series 2006-AR4 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding NOTICE OF REMAND filed in 

Case No. A-13-678814-C does not contain the social security number of any person. 

ll+.b-
DATED this day of April, 2013. 

Chelsea A. erowton, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NY 89148 
Attorney for Defendant, US. Bank, NA., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities Cmporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4 

Page 2 of 3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that 

service of the foregoing NOTICE OF REMAND was made on the l81.Uday of April, 2013, by 

depositing a true copy of same in the United States Mail, at Las Vegas, Nevada, addressed as 

follows: 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Victoria L. Hightower, Esq. 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St., Suite 160 
Henderson, NV 89014 
Attorneys for Plaintiff 

An Employee of WRIGHT, FINLAY & ZAK, LLP 

Page 3 of 3 



EXHIBIT A 

EXHIBIT A 

EXHIBIT A 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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WRIGHT, FINLAY & ZAK, LLP 
Chelsea A. Crowton, Esq. 
Nevada BarNo. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
(702) 475-7964; Fax: (702) 946-1345 
ccrowton@,wrightlegal.net 

Q 

Attorney for Defendant. 
us. Bank, N.A., as Trustee for the Certificate Holders afWells Fargo Asset Securities 
CorporatioJl, lvJorlgage Pass-Through Certificates, Series 2006-AR4 

UNITED STATES DISTRICT COURT 
DISTlUCT OF NEVADA 

SFR INVESTrvIENTS POOL, LLC, a Nevada 
limited liability company 

Plaintiff, 

VS. 

US BANK, N.A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4; 
and LUCIA PARKS, an individual; DOES 1 
through X, and ROE CORPORATIONS I 
through X, inclusive. 

Defendants. 

Case No.: 2:13-cv-00617-Grv11'I-PAL 

STIPULATION AND ORDER TO 
REMAND CASE BACK TO STATE 
COURT 

The Defendant, U.S. Bank, N.A.. as Trustee for the Certificate Holders of Wells Fargo 

Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4, by and 

through their attorney of record, Chelsea A. Crowton, Esq. of the law firm of Wright, Finlay & 

Zak, LLP, and the Plaintiff, SFR Investments Pool, LLC, by and through their attorney of record, 

Diana S. Cline, Esq. of the law finn Howard Kim & Associates, hereby stipulate and agree to 

remand the case back the Eighth Judicial District Court of Clark County, Nevada. 

III 

III 
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Case 2:13-cv-00617-GMN-PAL Document 6 Filed 04/12/13 Page 2 of 3 

1 The Defendant., U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo 

2 Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4 and the 

3 Plaintiff, SFR Investments Pool, LLC, hereby stipulate and agree to the following tenus: 

4 IT IS STIPULATED AND AGREED that this matter be remanded back t6 the Eighth 

5 Judicial District Court of Clark County, Nevada, whereby the Eighth Judicial District Court of 

6 Clark County, Nevada will retain jurisdiction over th1s case. 

7 IT IS FURTHER STIPULATED AND AGREED that each of the Parties are to bear 

8 their own attorneys' fees and costs. 

9 

10 

11 

12 

13 

L4 

15 

16 

17 

U 

L9 

21 

22 

23 

24-

25 

26 

27 

2& 

DATED tills 9th day of April, 2013. 

Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 

, LLP 

5532 South Fort Apache Road, Suite 110 
Las Vegas, Nevada 89148 
Attorney for Defendant, 
u.s. Bank, N.A., as Trusteefor the Certificate 
Holders of u.s. BANK Asset Securities 
Corporation, JvJortgage Pass-Through Certificates, 
Series 2006-AR4 

DATED this 9th day of April, 2013. 

HOWARD KIM & ASSOCIATIES 

151 Diana S. Cline. Esg. 
Diana S. Cline, Esq. 
Nevada Bar No.1 0580 
400 N. Stepbanie Street, Suite 160 
Las Vegas, Nevada 89014 
Attorney for the Plaintiff 

ORDER 

Pursuant to the above stated Stipulations and the Court having reviewed the pleadings 

and papers on file, being fully advised in the premises, and good cause appearing, hereby rules as 

follows: 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that this matter be 

remanded back to the Eighth Judicial District Court of Clark County, Nevada, whereby the 

Eighth Judicial District Court of Clark County, Nevada will retain jurisdiction over this case .. 

III 

/11 
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Case 2:13-cv-00617-GMN-PAL Document 6 Filed 04/12113 Page 3 of 3 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that each ofthe Parties 

are to bear their own attorneys' fees and costs. 

IT IS SO ORDERED. 

DATED this 12th day of April, ')013. 

. NavalTa 
States District Judge 

9 Respectfully Submitted By: 

10 

11 

12 

13 

14-

15 

16 

17 

18 

19 

20 
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22 

23 

24-

25 

26 

27 

28 

, GHT, FIN LA Y , ZAK, LLP 

) 
Chelsea erowton, Esq. 
Nevada Bar No.1154 7 
5532 South Fort Apache Road, Suite 110 
Las Vegas, Nevada 89148 
Attorney/or U.S. Bank, NA., as Trustee/or the Certificate Holders o/Wells Fargo Asset 
Securities Corporation, Mortgage Pass-Throllgh Certificates, Series 2006-AR4 
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ANS 
D. CHRIS ALBRIGHT, ESQ. 
Nevada Bar No. 004904 
WILLIAM H. STODDARD, JR. 
Nevada Bar No. 008679 
ALBRIGHT, STODDARD, WARNICK & ALBRIGIIf 
801 South Rancho Drive, Suite D-4 
Las Vegas, NY 89106 
Tel: (702) 384-7111 
Fax: (702) 384-0605 
dca@albrightstoddard.com 
Attorneys for Defendant Lucia Parks 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
04/19/201309:45:26 AM 

, 

~j.~A4F 
CLERK OF THE COURT 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

CASE NO. A-13-678814-C 
DEPT NO. XVIII 

Plaintiff, 

vs. 

US BANK, N.A., a national banking 
association as Trustee for the Certificate 
Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through 
Certificates, Series 2006-AR4, and LUCIA 
PARKS, an individual, DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

ANSWER TO COMPLAINT 
FOR QUIET TITLE AND 

INJUNCTIVE RELIEF 

Defendants. 

COMES NOW Defendant LUCIA PARKS, an individual (hereinafter "Defendant Parks"), by 

and through her undersigned counsel, ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and 

hereby respond to the Complaint ofSFR INVESTMENTS POOL 1, LLC (hereinafter "Plaintiff") on 

file herein, by admitting, denying and alleging as follows: 

I. PARTIES 

1. In answering Paragraph 1 of Plaintiffs Complaint, Defendant Parks denies the 

26 allegations contained therein. 

27 2. In answering Paragraph 2 of Plaintiffs Complaint, Defendant Parks is without 

28 sufficient knowledge or information to form a belief as to the truth or falsity of the allegations 

G:IDCA MAtt ... IDCAIP.,-ks (HOA fo",dosure) (I0274_0030)IClISe A678814IAnswer to Complaint ror QT 4_19_13_WjJd 



1 contained therein, and therefore denies the same. 

3. In answering Paragraph 3 of Plaintiffs Complaint, Defendant Parks admits that 

3 Copper Ridge HOA filed a lien but denies that this was done properly under the CC&Rs. 

4 4. In answering Paragraph 4 of Plaintiffs Complaint, Defendant Parks denies the 

5 allegations contained therein, and avers that, legally, she should still be treated as the property's actual 

6 owner. 

7 5. In answering Paragraphs 5 and 6 of Plaintiff's Complaint, Defendant Parks is without 

8 sufficient knowledge or information to form a belief as to the truth or falsity of the allegations 

9 contained therein, and therefore denies the same. 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

II. GENERAL ALLEGATIONS 

6. In answering Paragraph 7 of Plaintiff s Complaint, Defendant Parks denies the 

allegations contained therein. 

7. In answering Paragraph 8 of Plaintiff's Complaint, Defendant Parks admits the 

allegations contained therein. 

8. In answering Paragraphs 9 through 12 of Plaintiff s Complaint, Defendant Parks denies 

the allegations contained therein. 

9. In answering Paragraph 13 of Plaintiff's Complaint, Defendant Parks is without 

sufficient knowledge or information to form a belief as to the truth or falsity of the allegations 

contained therein, and therefore denies the same. 

10. In answering Paragraph 14 of Plaintiff's Complaint, Defendant Parks denies the 

21 allegations contained therein. 

22 11. In answering Paragraphs 15 through 16 of Plaintiffs Complaint, Defendant Parks is 

23 without sufficient knowledge or information to form a belief as to the truth or falsity of the allegations 

24 contained therein, and therefore denies the same. 

25 12. In answering Paragraphs 17 through 19 of Plaintiffs Complaint, Defendant Parks 

26 denies the allegations contained therein. 

27 13. In answering Paragraph 20 of Plaintiff's Complaint, Defendant Parks admits the 

28 allegations contained therein. 
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14. In answering Paragraphs 21 through 22 of Plaintiffs Complaint, Defendant Parks is 

without sufficient knowledge or information to form a belief as to the truth or falsity ofthe allegations 

contained therein, and therefore denies the same. 

15. In answering Paragraphs 23 through 25 of Plaintiffs Complaint, Defendant Parks 

denies the allegations contained therein. 

III. FIRST CLAIM FOR RELIEF 

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et seq. and 116.3116, et seq. 
against the US Bank, Copper Ridge HOA, and Lucia Parks) 

16. In answering Paragraph 26 of Plaintiffs Complaint, Defendant Parks repeats and 

realleges and incorporates by reference each and every response contained above as though fully set 

forth at length herein. 

17. In answering Paragraph 27 of Plaintiffs Complaint, Defendant Parks admits the 

allegations contained therein. 

18. In answering Paragraph 28 of Plaintiffs Complaint, Defendant Parks denies the 

allegations contained therein. 

19. In answering Paragraph 29 of Plaintiffs Complaint, Defendant Parks admits that 

Defendant Lucia Parks will assert a claim adverse to Plaintiff, but denies that she should be treated as 

a "previous" rather than the current owner. 

20. In answering Paragraph 30 of Plaintiffs Complaint, Defendant Parks admits the 

allegations contained therein, upon information and belief. 

21. In answering Paragraphs 31 and 32 of Plaintiff's Complaint, Defendant Parks denies 

the allegations contained therein. 

22. In answering Paragraph 33 of Plaintiffs Complaint, Defendant Parks is without 

sufficient knowledge or infonnation to fonn a belief as to the truth or falsity of the allegations 

contained therein, and therefore denies the same. 

23. In answering Paragraphs 34 through 36 of Plaintiffs Complaint, Defendant Parks 

denies the allegations contained therein. 

/1/ 
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I IV. SECOND CLAIM FOR RELIEF 

2 (Preliminary and Permanent Injunction against US Bank and Lucia Parks) 

3 24. In answering Paragraph 37 of Plaintiff's Complaint, Defendant Parks repeats and 

4 realleges and incorporates by reference each and every response contained above as though fully set 

5 forth at length herein. 

6 25. In answering Paragraph 38 and 39 of Plaintiff' s Complaint, Defendant Parks denies the 

7 allegations contained therein. 

8 26. In answering Paragraph 40 of Plaintiff's Complaint, Defendant Parks is without 

9 sufficient knowledge or infonnation to fonn a belief as to the truth or falsity of the allegations 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

contained therein, and therefore denies the same. 

27. In answering Paragraphs 41 through 43 of Plaintiff's Complaint, Defendant Parks 

denies the allegations contained therein. 

V. THIRD CLAIM FOR RELIEF 

(Unjust Enrichment against Defendants) 

28. In answering Paragraph 44 of Plaintiff's Complaint, Defendant Parks repeats and 

realleges and incorporates by reference each and every response contained above as though fully set 

forth at length herein. 

29. In answering Paragraphs 45 through 50 of Plaintiff's Complaint, Defendant Parks 

denies the allegations contained therein. 

20 AFFIRMATIVE DEFENSES 

21 FIRST AFFIRMATIVE DEFENSE 

22 Plaintiff has failed to state a claim against Defendant Parks upon which relief can be granted. 

23 SECOND AFFIRMATIVE DEFENSE 

24 Plaintiff has failed, refused, and neglected to take reasonable steps to mitigate its alleged 

25 damages, thus barring or diminishing Plaintiff's recovery herein. 

26 THIRD AFFIRMATIVE DEFENSE 

27 Plaintiff knowingly and intentionally assumed any and all risks inherent in entering into the 

28 relevant transactions. 
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FOURTH AFFIRMATIVE DEFENSE 

Plaintiff has no privity of contract with this answering Defendant. 

FIFTH AFFIRMATIVE DEFENSE 

Plaintiffs claims are barred on the basis of the grounds set forth in Lucia Parks own lawsuit 

against Plaintiff, Clark County District Court Case No. A-13-678794-C. 

SIXTH AFFIRMATIVE DEFENSE 

Plaintiff s claims were purchased by Plaintiff in bad faith. 

SEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs claims are barred by the doctrine of champerty. 

EIGHTH AFFIRMATIVE DEFENSE 

Defendant Park's obligations were excused by Plaintiffs own misconduct and misfeasance, 

or by other intervening and superseding causes. 

NINTH AFFIRMATIVE DEFENSE 

The incidents alleged in Plaintiff s Complaint, and the alleged damages and injuries to Plaintiff, 

if any, were proximately caused or contributed to by Plaintiff's own conduct, negligence, wrongful 

participation in conspiracy, or other acts or omissions. 

TENTH AFFIRMATIVE DEFENSE 

The Plaintiff s claims are barred by the doctrines of laches, waiver, and estoppel. 

ELEVENTH AFFIRMATIVE DEFENSE 

The Plaintiffs claims are barred by virtue of Plaintiffs own unclean hands. 

TWELFTH AFFIRMATIVE DEFENSE 

The Plaintiffs claims are barred under Nevada's statute offrauds, including without limitation 

because this answering Defendant has signed no documentation agreeing to a sale of real estate to 

24 Plaintiff. 

25 THIRTEENTH AFFIRMATIVE DEFENSE 

26 Defendant Park's obligations were excused by reason of breach of an implied condition by 

27 Plaintiff. 

28 
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FOURTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs claims against Defendant Park are barred by equity and by its own failure to deal 

fairly and in good faith with Defendant. 

FIFTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs claims are barred and its claimed interest in the subject property at issue in this 

litigation is invalid based on the failure of conditions precedent to an effective foreclosure sale. 

SIXTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs claimed rights were acquired from a party who failed to comply with statutory 

requirements for transferring the property, and Plaintiff was not a bona fide purchaser without notice 

of such possibilities but acquired the property at its own risk. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

The damages which are alleged to have been incurred by Plaintiff, if any in fact were suffered 

by said party, were the direct result, in whole or in part, of the Plaintiffs own intentional, willful, 

and/or negligent acts or omissions. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Plaintiff has failed to name an indispensable party to the action and complete relief cannot be 

afforded among the parties which have been named. 

NINETEENTH AFFIRMATIVE DEFENSE 

Plaintiffhas suffered no damages attributable to Defendant Parks' actions. 

TWENTIETH AFFIRMATIVE DEFENSE 

Defendant Parks incorporates by reference those affirmative defenses enumerated in Rule 8 of 

the Nevada Rules of Civil Procedure as though fully set forth herein. In the event further investigation 

or discovery reveals the applicability of any such defenses, Defendant Parks reserves the right to seek 

leave of Court to amend this Answer to specifically assert any such defense. Some defenses 

incorporated here, and some defenses pleaded in these affirmative defenses were pleaded for the 

specific purpose of not waiving any such defense. 

27 I I I 

28 III 
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1 TWENTY-FIRST AFFIRMATIVE DEFENSE 

2 Pursuant to NRCP 11, all possible affiIDlative defenses may not have been alleged herein 

3 insofar as insufficient facts were available after reasonable inquiry upon the filing of this Answer and, 

4 therefore, Defendant Parks reserves the right to amend her Answer to allege additional affmnative 

5 defenses if subsequent investigation so warrants. 

6 WHEREFORE, this answering Defendant prays as follows: 

7 A. That Plaintiff take nothing by way of its Complaint; 

8 B. That Plaintiffs Complaint be dismissed as against this Defendant Parks; 

9 C. That Defendant Parks be awarded her attorneys fees and costs incurred in this matter; 
l-
I 10 C!l and 
D:: 
m 11 .J D. Such further relief as the Court deems just and proper. 
« 
m 12 
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DATED this K day of April, 2013. 

ALBRIGHT, STODDARD, WARNICK&ALBRIGHf 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that on this~y of April, 2013, I deposited a true and 

correct copy of the foregoing ANSWER TO COMPLAINT FOR QUIET TITLE AND 

INJUNCTIVE RELIEF for mailing in the U.S. Mail at Las Vegas, Nevada, in a sealed envelope 

upon which first class postage was prepaid and addressed to: 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Victoria L. Hightower, Esq. 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Attorneys for Plaintiff 

Chelsea A. erowton, Esq. 
WRIGHT FINLAY & ZAK 
5532 S. Fort Apache Road, Suite 110 
Las Vegas, Nevada 89148 
Attorney for Defendants 
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1 IAFD 
D. CHRIS ALBRIGHT, ESQ. 

2 Nevada Bar No. 004904 
WILLIAM H. STODDARD, JR. 

3 Nevada Bar No. 008679 
ALBRIGIIT, STODDARD, W ARNICK&AIBRIGHf 

4 801 South Rancho Drive, Suite D-4 
Las Vegas, NV 89106 

5 Tel: (702) 384-7111 
Fax: (702) 384-0605 

6 dca@albrightstoddard.com 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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Attorneys for Defendant Lucia Parks 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFRINVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, 

Plaintiff, 

vs. 

US BANK, N.A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4, and 
LUCIA PARKS, an individual, DOES I through 
X; and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

CASE NO. 

DEPT NO. 

A-13-678814-C 

XVIII 

INITIAL APPEARANCE FEE 
DISCLOSURE 

(NRS CHAPTER 19) 

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for 

parties appearing in the above-entitled action as indicated below: 

DEFENDANT: LUCIA PARKS 

TOTAL REMITTED 

DATED this ~ay of April, 2013. 

$223.00 

$223.00 

G:\DCA Moth:r3\DCA\PIll'.k. .. (HOA Forcdmrurc) (LU2'l4.nO)fI}\CllseA678811j\[AFD ·U9.1J.wpd 

AIBRIGHI~ STODDARD, W ARNICK&AIBRIGIIT 

~Jb~B~~J*~ 
Nevada Bar No. 004904 
WILLIAM H. STODDARD, JR. 
Nevada Bar No. 008679 
801 S. Rancho Drive, Suite D-4 
Las Vegas, Nevada 89106 
Attorneys for Defendant Lucia Parks 
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RESP 
WRIGHT, FINLAY & ZAK, LLP 
Chelsea A. Crmvton, Esq. 
Nevada BarNo. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
(702) 475-7964; Fax: (702) 946-1345 
ccrowton@wrightlegal.net 
Attorney for Defendant, 

Electronically Filed 
04/25/2013 11 :39:56 AM 

, 

CLERK OF THE COURT 

u.s. Bank, NA., as Trusteefor the Certificate Holders of Wells Fargo Asset Securities 
Corporation, ~Mortgage Pass-Through Certificates, Series 2006-AR4 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL, LLC, a Nevada 
limited liability company 

Plaintiff, 

vs. 

US BANK, N.A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4, 
and LUCIA PARKS, an individual; DOES I 
through X, and ROE CORPORATIONS I 
through X, inclusive. 

Defendants. 

Case No.: A-13-6788I4-C 
Dept. No.: XVIII 

DEFENDANT, U.S. BANK, N.A.'S, 
RESPONSE TO THE PLAINTIFF'S 
MOTION FOR PRELIMINARY 
INJUNCTION 

The Defendant, U.S. Bank, N.A., as Trustee for the Certificate Holders of Wells Fargo 

Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4 (hereinafter 

"U.S. Bank"), by and through their attorney of record, Chelsea A. Crowton, Esq. ofthe law finn 

of Wright, Finlay & Zak, LLP, hereby submits its Response to the Plaintiffs Motion for 

Preliminary Injunction. 

III 

III 

III 
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This Response is based on the attached Memorandum of Points and Authorities, all 

papers and pleadings on file herein, and on any oral or documentary evidence that may be 

presented at a hearing on this matter. 

DATED this CY.5~y of April, 2013. 

-
Chelsea A. Crowton, Esq. 
Nevada BarNo. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Attorney for Defendant, us. Bank, N.A., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities Corporation, ~Mortgage Pass-Through 
Certificates, Series 2006-AR4 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS 

On December 3,2005, Lucia Parks (hereinafter "Parks") purchased the Property located 

at 2270 Nashville Avenue, Henderson, Nevada 89052 (hereinafter '"Property").! On January 4, 

2006, Richard E. Parks executed a Grant, Bargain, Sale Deed, whereby Richard E. Parks sold his 

community property interest in the Property to Parks. On December 30, 2005, Parks executed a 

Deed of Trust and Note for $331,500.00, whereby Wells Fargo Bank, N.A. was stated as the 

Lender and United Title of Nevada was stated as the Trustee under the Deed of Trust.2 On 

February 24, 20] 0, a Notice of Default and Election to Sell under Deed of Trust was recorded in 

the Clark County Recorder's Office, whereby the Notice stated that Parks defaulted on the 2005 

Note as early as November 2009.3 On July 12,2010, a Corporation Assignment of Deed ofTrus 

was recorded in the Clark County Recorder's Office, whereby Wells Fargo Bank, N .A. 

I A true and correct copy of the GBS Deed is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 200601 05-0004274 is attached to the Defendant's Request for Judicial Notice ("RJN") filed 
concurrently herewith as Exhibit A. 
2 A true and correct copy of the Deed of Trust is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 200601 05-0004275 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
B. 
3 A true and correct copy of the Notice of Default is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20 I 00224-0003380 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
C. 
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transferred all beneficial interest in the December 2005 Note and Deed of Trust to U.S. Bank.4 

On July 12, 1010, a Substitution of Trustee was recorded in the Clark County Recorder's Office, 

whereby U.S. Bank substituted National Default Servicing Corporation as Trustee under the 

December 2005 Deed of Trust. 5 On July 12,2010, a Certificate from the Nevada Foreclosure 

Mediation Program was recorded in the Clark County Recorder's Office.6 On July 12,2010, a 

Notice of Trustee's Sale was recorded in the Clark County Recorder's Office.7 

On May 24, 2012, a Notice of Delinquent Assessment Lien was recorded in the Clark 

County Recorder's Office.s On June 7,2012, an Assignment of Mortgage was recorded in the 

Clark County Recorder's Office, clarifying the transfer of beneficial interest in the December 

2005 Note and Deed of Trust to U.S. Bank.9 On June 27, 2011, a Notice of Trustee's Sale was 

recorded in the Clark County Recorder's Office.1O On July 19,2012, a Notice of Default and 

Election to Sell under Homeowners Association Lien was recorded in the Clark County 

Recorder's Office. II On February 7, 2013, a Notice of Foreclosure Sale was recorded in the 

Clark County Recorder's Office. 12 On March 6, 2013, a Foreclosure Deed was recorded in the 

" A true and correct copy of the Assignment is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20100712-0002705 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
D. 
5 A true and correct copy of the Substitution is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20 I 00712-0002706 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
E. 
6 A true and correct copy of the Certificate is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20100712-0002707 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
F. 
7 A true and correct copy of the Notice of Trustee's Sale is recorded in the Clark County Recorder's Office as Book 
and Instrument Number 20100712-002708 is attached to the Defendant's RJN filed concurrently herewith as 
Exhibit G. 
8 A true and correct copy of the Notice ofUen is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20120524-0002436 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
H. 
9 A true and correct copy of the Assignment is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20120607-0002928 is attached to the Defendant's RJN filed concurrently herewith as Exhibit I. 
JI) A true and correct copy of the Notice of Trustee's Sale is recorded in the Clark County Recorder's Office as Book 
and Instrument Number 20110627-0002062 is attached to the Defendant's RJN filed concurrently herewith as 
Exhibit J. 
II A true and correct copy of the Notice of Default (HOA) is recorded in the Clark County Recorder's Office as 
Book and Instrument Number 20120719-0001226 is attached to the Defendant's RJN filed concurrently herewith as 
Exhibit K. 
l2 A true and correct copy of the Notice of Foreclosure Sale is recorded in the Clark County Recorder's Office as 
Book and Instrument Number 20130207-0000910 is attached to the Defendant's RJN filed concurrently herewith as 
Exhibit L. 
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Clark County Recorder's Office, whereby the Plaintiff purchased the Property for $14,000.000. 13 

On March 11,2013, a third Notice of Trustee's Sale was recorded in the Clark County 

Recorder's Office. 14 

II. PROCEDURAL HISTORY 

On March 22,2013, the Plaintiff field a Complaint for Quiet Title and Declaratory Relief 

in the herein Court. On March 22,2013, the Plaintiff filed a Notice of Lis Pendens in the herein 

Court. On March 27, 2013, the Plaintiff filed an Application for Temporary Restraining Order 

and Motion for Preliminary Injunction. On March 28, 2013, the Plaintiff filed a Temporary 

Restraining Order. On April 10, 2013, U.S. Bank filed a Notice of Appearance in the case. 

III. LEGAL ARGUMENTS 

A. MOTION FOR PRELIMINARY INJUNCTION LEGAL STANDARD. 

A preliminary injunction is an "extraordinary and drastic remedy, one that should not be 

granted unless the movant, by a clear showing, carries the burden of persuasion." Mazurek v. 

Armstrong, 520 U.S. 968, 972 (1997). 

The Supreme Court recently affirmed that, to obtain this "extraordinary and drastic 

remedy," a Petitioner must: 

establish that he is likely to succeed on the merits, that he is likely to suffer 
irreparable harm in the absence of preliminary relief, that the 
balance of equities tips in his favor, and tImt an injunction is in the public interest. 
Winter v. Natural Res. Def. Council, Inc., 129 S.Ct. 365, 375 (2008). 

Prior to the Supreme Court's decision in Winter, the Ninth Circuit recognized an 

"alternative" test, sometimes referred to as a "sliding scale." See, Saini v. InrI Game Tech., 434 

F. Supp. 2d 913,918 (D. Nev. 7006). Under this sliding scale approach, a Petitioner could make 

a lesser showing oflikelihood of success ifhe could demonstrate that the balance of hardships 

was significantly in his favor. Id. In Winter, however, the Supreme Court reversed the Ninth 

Circuit, finding that its use of a less stringent standard was "inconsistent with our 

13 A true and correct copy of the Foreclosure Deed is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20130306-0001614 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
M. 
14 A true and correct copy of the Notice of Trustee's Sale is recorded in the Clark County Recorder's Office as Book 
and Instrument Number 20130311-0003086 is attached to the Defendant's RJN filed concurrently herewith as 
Exhibit N. 
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characterization of injunctive relief as an extraordinary remedy that may only be awarded upon a 

clear showing that the Petitioner is entitled to such relief." Winter, 129 S.Ct. at 375-76. The 

Ninth Circuit itself has since recognized that, '"[i]n Winter, the Court reversed one of our 

decisions, which, it determined, upheld a grant of a preliminary injunction by use of a standard 

tlmt was much too lenient." Am. Trucking Ass'n .. Inc. v. City of Los Angeles, 559 F.3d 1046, 

1052 (9th Cir. 2009) ("[t]o the extent that our cases have suggested a lesser standard, they are no 

longer controlling, or even viable."); See, also, Knight v. Metro. Police Dept. of Family, No. 

2:08-cv-00308, 2009 WL 564214, at *3 (D. Nev. Mar. 5,2009) (,The Supreme Court has 

recently issued a decision in which it rejected the Ninth Circuit's two prong sliding standard."). 

B. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE 
DENIED BECAUSE THE PLAINTIFF DOES NOT HAVE A LIKELIHOOD OF 
SUCCESS ON THE MERITS OF THE COMPLAINT. 

a. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION 
SHOULD BE DENIED BECAUSE UNDER N.R.S. 116.3116(2)(b), U.S. 
BANK'S LIEN IS SUPERIOR TO THE ASSESSMENT LIEN RECORDED 
BY COPPER RIDGE. 

TIle Plaintiff misconstrues the language in N .R.S. 116.3116(2)(b) to imply that the 

foreclosure by Copper Ridge Community (hereinafter "Copper Ridge") extinguished U.S. 

Bank's Lien. The Nevada Supreme Court has espoused that when a statute "is clear on its face, a 

Court may not go beyond the language of the statute in determining the legislature's intent." 

Diaz v. Eighth Judicial District Court ex reI. County of Clark, 116 Nev. 88, 94, 993 P.?d 50,54-

55 (2000). The language in N.R.S. 116.3116(2)(b) is clear as to the priority oftitle regarding 

Deeds of Trust and HOA Liens. The language in N.R.S. 116.3116(2)(b) unambiguously states 

that the Copper Ridge Lien is junior to U.S. Bank's Lien. N.R.S. 116.3116(?)(b) states, 

2. A lien under this section is prior to all other liens and encumbrances on a unit except: 

(b) A first security interest on the unit recorded before the date on which the assessmen 
sought to be enforced became delinquent or, in a cooperative, the first security interes 
encumbering only the unit's owner's interest and perfected before the date on which the 
assessment sought to be enforced became delinquent; 

The specific language ofN.R.S. 116.3116(2) states that the Copper Ridge Lien is prior to 

all other liens and encumbrances secured by the Property, except a first security interest on the 
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Property recorded before the date on which the assessment became delinquent in the case. 

N.R.S. 116.3116(2). The Deed of Trust wherein U.S. Bank is a beneficiary was recorded in the 

Clark County Recorder's Office prior to the date on which the assessments by Copper Ridge 

became delinquent in this case. On December 30,2005, Parks executed a Deed of Trust and 

Note for $331,500.00, whereby Wells Fargo Bank, N.A. was stated as the Lender and United 
1-

Title of Nevada was stated as the Trustee under the Deed of Trust. ;! On July 12, 2010, a 

Corporation Assignment of Deed of Trust was recorded in the Clark County Recorder's Office, 

whereby Wells Fargo Bank, N.A. transferred all beneficial interest in the December 2005 Note 

and Deed of Trust to U.S. Bank. 16 On May 24,2012, a Notice of Delinquent Assessment Lien 

was recorded in the Clark County Recorder's Office. 17 On June 7,2012, an Assignment of 

Mortgage was recorded in the Clark County Recorder's Office, clarifying the transfer of 

beneficial interest in the December 2005 Note and Deed of Trust to U.S. Banlc. 18 The December 

2005 Deed of Trust was properly perfected and recorded in the Clark County Recorder's Office 

over six (6) years prior to the recording of the Notice of Delinquent Assessment Lien by Copper 

Ridge. Therefore, pursuant to N.R.S. 116.3116(2)(b), the December 2005 Deed of Trust has 

priority over the Assessment Lien recorded by Copper Ridge. 

The Plaintiff is also required to (1) produce a copy of the assessment lien upon which the 

foreclosure sale was based and (2) allege that the assessment lien chronologically precedes the 

Deed of Trust. See Centeno v. Mortg. Elec. Registration Systems, 2012 WL 3730528 * 3 (D. 

Nev. Aug. 28, 2012).19 The Plaintiff has failed to assert a vital fact necessary to maintain a 

N.R.S. 116.3116 et seq. cause of action. Similar to Centeno, wherein the Court dismissed an 

15 A true and correct copy of the Deed of Trusts recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20060] 05-0004275 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
B. 
16 A true and correct copy of the Assignment is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20100712-0002705 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
D. 
17 A true and correct copy of the Notice ofLlen is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20 I 20524-0002436 is attached to the Defendant's R1N filed concurrently herewith as Ex hibit 
H. 
18 A true and correct copy ofthe Assignment is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20120607-0002928 is attached to the Defendant's RJN filed concurrently herewith as Exhibit I. 
19 A true and correct copy of Centeno v. Mortg. Elec. Registration Systems, 20]2 WL 3730528 * 3 (D. Nev. Aug. 
28,2012) is attached to the Defendant's RJN filed concurrently herewith as Exhibit O. 
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N .R.S. 116.3116 cause of action based on the failure of the Plaintiff to attach the Assessment 

Lien or factually assert that the Assessment Lien predated the first, position Deed of Trust, the 

Plaintiff in the herein case fails to assert that U.S. Bank's Lien was recorded after the Copper 

Ridge Lien and the Plaintiff fails to attach the Assessment Lien. The Centeno Court clearly 

relied on the chain of title recordings to determine if a First Mortgage was extinguished by an 

HOA sale.20 The failure of the Plaintiff to assert the above-stated facts is based on the clear 

chain of title tllat establishes that the Copper Ridge Lien was recorded over six (6) years after 

U.S. Bank's 2005 Deed of Trust. Therefore, pursuant to N.R.S. 116.3116(2)(b) and case law, the 

December 2005 Deed of Trust has priority over the Assessment Lien recorded by Copper Ridge 

and the Plaintiff cannot state a valid claim under N.R-S. 116.3116 et seq. 

h. THE PLAINTIFF'S MOTION FOR TEMPORARY RESTRAINING 
ORDER SHOULD BE DENIED BECAUSE THE PLAINTIFF 
MISCONSTRUES N.R.S. 116.3116(2)(c). 

The Plaintiff asserts, pursuant to N.R.S. 116.3116(2)( c), that the foreclosure sale by 

Copper Ridge extinguished U.S. Ban1('s first, position lien secured against the Property.21 The 

language in N.R-S. 116.3116(2)( c) carves out a limited exception to N.R.S. 116.3116(2)(b), 

wherein an HOA is entitled to only nine (9) months ofHOA charges and assessments upon tlle 

foreclosure of the first, position Deed of Trust or upon the initiation of a judicial action by the 

HOA. N.R-S. 116.3116(2)(c) states, 

2. A lien under this section is prior to all other liens and encumbrances on a unit except: 

(c) Liens for real estate taxes and other governmental assessments or charges against the 
unit or cooperative. 

o The lien is also prior to all security interests described in paragraph (b) to the extent of 
any charges incurred by the association on a unit pursuant to NRS 116.3103 12 and to the 
extent of the assessments for common expenses based on the periodic budget adopted by 
the association pursuant to NRS 116.3115 which would have become due in the absence 
of acceleration during the 9 months immediately preceding institution of an action to 
enforce the lien, unless federal regulations adopted by the Federal Home Loan Mortgage 
Corporation or the Federal National Mortgage Association require a shorter period of 
priority for the lien. If federal regulations adopted by the Federal Home Loan Mortgage 

20 A true and correct copy of Centeno v. Mortg. Elec. Registration Systems, 2012 WL 3730528 * 3 (D. Nev. Aug. 
28,2012) is attached to the Defendant's RJN filed concurrently herewith as Exhibit o. 
21 See Motion for TRO at pgs. 10-13. 
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Corporation or the Federal National Mortgage Association require a shorter period of 
priority for the lien, the period during which the lien is prior to all security interests 
described in paragraph (b) must be determined in accordance with those federal 
regulations, except that notwithstanding the provisions of the federal regulations, the 
period of priority for the lien must not be less than the 6 months immediately preceding 
institution of an action to enforce the lien. This subsection does not affect the priority of 
mechanics' or materialmen's liens, or the priority ofliens for other assessments made by 
the association. 

N.R.S. 116.3116(2)(c) carves out a narrow exception to N.R.S. 116.31 16(2)(b), for 

N.R.S. 116.3116(2)(c) merely states that an HOA's unpaid charges and assessments incurred 

during the nine (9) months prior to the foreclosure of a First Mortgage continue to encumber the 

Property after the foreclosure by the first, position Deed of Trust. The nine (9) month "Super

Priority Lien" does not wipe out a first, position Deed of Trust nor does the language in N.R.S. 

116.3116(2)( c) state that a first, position Deed of Trust is extinguished by a foreclosure on an 

Assessment Lien. The language in N .R.S. 116.3116(2)( c) clearly states that the HOA must 

initiate ajudicial or non-judic1al action to enforce the "Super-Priority Lien." N.R.S. 

116.3116(2)(c) is a mechanism by which the Legislature ensured that an HOA will be paid the 

assessments due on a Property upon the foreclosure by a first, position Deed of Trust. The 

interpretation ofN.R.S. 116.3116(2)( c) proffered by the Plaintiff is absurd and illogical, for its 

absurd and illogical to assume that a Homeowner's Association foreclosure sale for $14,000.00 

could eliminate a Deed of Trust executed over seven (7) years prior to the foreclosure sale. The 

"Super-Priority Lien" should be treated as a payment priority, wherein the Lien remains after a 

foreclosure to ensure that the Homeowner's Association is paid its assessment dues. 

The proffered legal theory offered by the Plaintiff would be in direct violation of U.S. 

Bank's due process rights, pursuant to the properly recorded Deed of Trust in the Clark County 

Recorder's Office. U.S. Bank's Deed of Trust was recorded in January 2006, perfecting U.S. 

Banlc's Lien secured against the Property. It would be a violation of U.S. Bank's due process 

rights to allow a later-in-time recorded Lien to extinguish a first, position Deed of Trust. N.R.S. 

116.3116(2)(c) is merely a means to ensure that the HOA's Lien is paid and will not be 

extinguished by a first, position Deed of Trust foreclosure sale. To accept the Plaintiff's theory 

is to accept a violation ofthe contractual and due process rights of U.S. Bank. 
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Plus, the analysis by the Plaintiff is illogical, for the Plaintiff maintains that the Statute 

states both that a first mortgage is superior to an assessment lien and that a Trustee's Sale can 

eliminate a first, position Deed of Tmst. If the Legislature intended to allow an assessment lien 

to extinguish a first, position Deed ofTmst then the Legislature would not have included N.R.S. 

116.3116(2)(b) in the statute. The Legislature clearly intended merely to allow assessments to 

have a secured lien and be entitled to payment upon the foreclosure by the first, position Deed of 

Trust. The PlaintifT knowingly purchased a Property from a Homeowner's Association Sale that 

was governed by N .R.S. 116.3116. The Plaintiff had knowledge of the eventual loss of title to 

the Property upon the foreclosure by U.S. Ban1c A reasonably pmdent purchaser at an HOA 

foreclosure sale would assume that any HOA foreclosure sale would be subject to any first, 

position Deeds ofTmst secured against the Property. The Plaintiff purchased the Property at the 

foreclosure sale for a nominal amount of only $14,000.00 and should have expected that any sale 

of a Property at an HOA foreclosure sale for a nominal amount is contingent on a potential loss 

of the Property through a foreclosure by U.S. Bank. The Plaintiff never purchased fee simple 

title at the HOA foreclosure sale, therefore, the Plaintiff cannot assert any "irreparable" or 

"unique" harm related to the real property. The Plaintiff only received the title that the prior 

owner, Parks, had possessed before the foreclosure sale. N.R.S. 116.31166(3) (providing that a 

foreclosure sale by a Homeowner's Association "vests in the purchaser the title of the unit's 

owner without equity or right of redemption"). The Plaintiff merely holds a possessory title 

interest in the Property, subject to an eventual sale by the first, position Deed of Trust. 

Based on the above, the Plaintiff's Motion for Preliminary Injunction should be denied 

because the Plaintiff misconstrues the language ofN.R.S. 1 16.3116(2)(b)-(c) and falsely asserts 

that U.S. Bank's Lien is extinguished by the foreclosure sale by Copper Ridge. 

c. NEVADA COURTS HAVE CONSISTENTLY HELD THAT N .R.S. 
116.3116 ET SEQ. DOES NOT EXTINGUISH A FIRST, POSITION DEED 
OF TRUST. 

Nevada Courts have ruled that a foreclosure sale pursuant to N.R.S. 116.3116 et seq. does 

not eliminate a first, position Deed of Trust. In a recent United States District Court, District of 

Nevada case, the Federal Court rejected the analysis concerning N.R.S. 116.3116 et seq. and 
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stated that a foreclosure sale by a Homeowner's Association does not extinguish a first, position 

2 Deed of Trust. In Diakonos Holdings. LLC v. Countrywide Home Loans, Inc., 2013 WL 

3 531092, the Court states that "N.R.S. 116.3116(2)(c) creates a limited super priority lien for 9 

4 months ofHOA assessments leading up to the foreclosure of the first mortgage, but it does not 

5 eliminate the first security interest.,,22 Similar to Diakonos, where the Borrower defaulted on 

6 their BOA dues, the BOA foreclosed on the Assessment Lien, and the Third-Party Purchaser 

7 claims an extinguishment of a First Mortgage, Parks failed to make her BOA assessments 

8 thereby instituting the foreclosure sale on the Property, and the Plaintiff asserts that U.S. BanIc's 

9 Lien was extinguished by the sale of the Property. The analysis of the Diakonos Court to 

10 determine the priority ofliens focuses on N.R.S. 1 16.31 16(2)(b) and the timing of the recording 

11 of the Deed of Trust and BOA Assessment Lien. 

12 The Court in Diakonos stated that the arguments regarding the inability of an BOA to 

13 recover on a deficiency without the power to extinguish a first, position Deed of Trust are 

14 meritless, for the Court stated that N .R.S. 116.3116 et seq. provides a statutory scheme to allow 

15 for an HOA to recover delinquent assessments?3 The Diakonos Court specifically emphasized 

16 N.R.S. 116.3116(2)(b)'s priority language when analyzing the lack of extinguishment of a first, 

17 position Deed of TruSt.24 The Diakonos Court emphasized that an BOA has two options to 

18 recover on its "Super-Priority Lien:" (1) the BOA may initiate a non-judicial foreclosure to 

19 recover the delinquent assessments and the purchaser at the sale takes the property subject to 

20 the security interest or (2) initiate ajudicial action to pursue the assessrnents.25 The Dialwnos 

21 Court clearly stated that the foreclosure sale by a Homeowner's Association "takes the property 

22 subject to the security interest," even if the Beneficiary received notice of the HOA 

23 foreclose on the Property.26 Similar to Diakonos, U.S. Bank's Deed of Trust was recorded in 

24 

25 

26 

27 

28 

22 See Diakonos Holdings, LLC v. Countrywide Home Loans] Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 1 1, 2013) 
attached to the Defendant's RJN filed concurrently herewith as Exhibit p. 
23 See Diakonos Holdings. LLC v. Countrywide Home Loans. Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11, 2013) 
attached to the Defendant's RJN filed concurrently herewith as Exhibit p. 
24 See Diakonos Holdings, LLC v. Countrywide Home Loans. Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11,2013) 
attached to the Defendant's RJN filed concurrently herewith as Exhibit P. 
251d. 

26 See Diakonos Holdinf!.s, LLC v. Countrywide Home Loans. Inc., 2013 WL 531092 at *3 (D. Nev. Feb. 11,2013) 
attached to the Defendant's RJN filed concurrently herewith as Exhibit P. 
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1 January 2006, which is over six (6) years prior to the recording of the Copper Ridge Lien. 

2 Therefore, based on the analysis in Diakonos, the Plaintiff took title to the Property subject to 

3 U.S. Bank's Lien. 

4 The Plaintiff misstates the language in N .R.S. 116.3116 et seq. The Court in Wingbrook 

5 Capital. LLC v. Peppertree Homeowners Association, with regards to the "extinguishment" 

6 under N.R.S. 116.3116 et seq. The Wingbrook CapitaL LLC v. Peppertree Homeowners 

7 Association, Case No. A-11-636948-B, case confirms that a "Super-Priority Lien" constitutes 

8 only the nine (9) months portion of an assessment lien preceding the foreclosure of a first, 

9 position Deed of Trust and the "Super-Priority Lien" does not attach until after the foreclosure of 

10 a First Mortgage. Wingbrook asserts that "'Pursuant to N.R.S. 116.3116(2), the homeowners' 

11 association's Statutory Lien is junior to a first security interest on the unit recorded before 

12 the date on which the assessment sought to be enforced became delinquent ("First Security 

13 Interest") except for a portion of the homeowner's association's Statutory Lien which 

14 remains prior to the First Security Interest (the "Super-Priority Lien,,).27 "Homeowner's 

15 Associations, therefore, have a Super Priority Lien which has priority over the First Security 

16 Interest on a homeowners' unit. However, the Super Priority Lien amount is not without 

17 limits and N .R.S. 116.3116 provides tl1at the amount of the Super Priority Lien (i.e. the amount 

18 of a homeowners' associations' Statutory Lien which retains priority status over the First 

19 Security Interest) is limited "to the extent" of those assessments for common expenses based 

20 upon the associations' periodic budget that would have become due in the nine (9) month period 

21 immediately preceding an associations' institution of an action to enforce its Statutory Lien and 

22 "to the extent" of external repaid costs pursuant to N.R.S. 116.310312.,,28 "Therefore after the 

23 foreclosure by a First Security Interest holder of a unit located within a homeowners' 

24 association, pursuant to N.R.S. 116.3116 the monetary limit of a homeowners' association's 

25 Super Priority Lien is limited to a maximum amount equaling nine (9) times the homeowners' 

26 

27 

28 

27 See Wingbrook Capital. LLC v. Peppertree Homeowners Association, Case No. A-II-636948-B, Order is 
attached to the Defendant's RJN filed concurrently herewith as Exhibit Q. 
28 See Wingbrook Capital. LLC v. Peppertree Homeowners Association, Case No. A-11-636948-B, Order is 
attached to the Defendant's RJN filed concurrently herewith as Exhibit Q. 
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1 association's monthly assessment amount to unit owners for common expenses based on the 

2 periodic budget which would have become due immediately preceding the institution of an 

3 acti on to enforce the lien plus external repair costs pursuant to N .R. S. 116.310312.,,29 

4 The Wingbrook Court emphasizes that an HOA "'Super-Priority Lien" established 

5 pursuant to N .R.S. 116.3116(2)( c) does not extinguish a first, position Deed of Trust, for the 

6 Court stated that the "'Super-Priority Lien" is only based upon the foreclosure by the first, 

7 position Deed of Trust.3o The Court analyzed the interaction between N.R.S. 116.3116 and a 

8 first, position Deed of Trust in the context of a parasitic relationship, whereby the "Super-

9 Priority Lien" attaches onto the Property and is only extinguished upon the foreclosure by the 

10 first, position Deed of Trust. The Court in Wingbrook never anticipates nor asserts that an HOA 

11 foreclosure sale extinguishes a first, position Deed of Trust, for Court's analysis ofN.R.S. 

12 116.3116 is couched in the legal theory that the first, position Deed of Trust attaches to the title 

13 of the Property after a foreclosure sale and will eventually foreclose on the Property. Based on 

14 the analysis in Wingbrook, the Plaintiffs Complaint fails to state a claim for quiet 

15 title/declaratory or injunctive relief, with regards to the extinguishment of U.S. Bank's Lien 

16 against the Property. 

17 In JP Morgan Chase Bank, N.A. v. Countrywide Home Loans. Inc. et aJ, Case No. A-08-

IS 562678, Dept. XVI, and Korbel Family Trust v. Spring Mountain Ranch Master Association et 

19 ill, Case No. 06-A-523959-C, the Courts reinforced the legal analysis ofN.R.S. 116.3116(7), 

2() whereby the Courts stated that a jtmior assessment lien does not eliminate a First Mortgage and 

21 the Super-Priority Lien underN.R.S. 116.3116(2)(c) is limited to the charges and assessments 

21 incurred by an HOA during the nine (9) months preceding the foreclosure of the First 

23 Mortgage.31 In Villa Palms Court 102 Trust v. William L. Riley et aI, Case No. A-13-674595-

24 C, Dept. XVI, the Court denied a Motion for Preliminary Injunction, based on the fact that the 

2j 

2(i 

27 

2~ 

29 See Wingbrook Capital. LLC v. Peppertree Homeowners Association, Case No. A-1l-636948-B, Order is 
attached to the Defendant's RJN filed concurrently herewith as Exhibit Q. 
30 Id. 

3t See JP Morgan Chase Bank. N.A. v. Countrywide Home Loans, Inc. et aI, Case No. 08-A562678, Order on 
Motion for Determination of Priority Amount attached to the Defendant's lUN filed concurrently herewith as 
Exhibit R; and Korbel Family Trust v. Spring Mountain Ranch Master Association et al, Case No. 06-A-523959-C, 
Order attached to the Defendant's RJN filed concurrently herewith as Exhibit S. 
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1 Court analyzed N.R.S. 116.3116 et seq. in the context of a foreclosure sale and detennined that a 

2 "Super-Priority Lien" under N.R.S. 116.3116 et seq. does not impact or extinguish a first, 

3 position Deed of Trust.32 

4 In Sanucci Ct Trust v. Joseph Elevado et aI, Case No. A-12-670423-C, Dept. 30, the 

5 Court granted a Defendant's Motion to Dismiss because the Court determined that the "Super-

6 Priority Lien" under N .R.S. 116.3116(2) "is not a standalone lien that a homeowners association 

7 can foreclose upon constituting a senior position to aU first security interest. Rather the "Super 

8 Priority Lien" established a payment priority relative to a first security interest, meaning that the 

9 homeowners association is entitled to payment ... prior to payment of a foreclosing first security 

10 interest lienholder.,,33 The Court in Sanucci also stated that a foreclosure sale conducted 

11 pursuant to N.R.S. 116.3116 et seq. does not extinguish a first, position Deed of Trust recorded 

12 prior to the date on which the assessments sought be enforced became delinquent in the case.34 

13 As in this case, U.S. Bank's Lien was recorded prior to the date on which the assessments 

14 became due as to Copper Ridge, thereby forestalling any extinguishment of U.S. Bank's Lien at 

15 the time of the Copper Ridge's foreclosure sale. 

1 (j In Korbel, the Court analyzed the interaction between N .R.S. 116.3116(2)(b) and N .R.S. 

17 1 16.3116(2)(c), whereby the Court emphasized that a foreclosure by the first, position Deed of 

12 Trust would extinguish the "Super-Priority Lien." The Court in Korbel analyzed N.R.S. 

19 116.3116 et seq. in the context of an HOA sale not extinguishing a first, position Deed of 

2() Trust.35 In Design 3.2 v. Bank of New York Mellon, Case No. A-IO-621628-C, the Court 

21 specifically stated that an HOA foreclosure sale does not extinguish a first, position Deed of 

2:2 Trust. 

23 III 

24 III 

2j 

2(i 

21 

28 

J2 See Villa Palms Court 10') Trust v. William L. Riley et ai, Case No. A-13-674595-C, Dept. XVI, Order on Motion 
for Preliminary Injunction, attached to the Defendant's RJN filed concurrently herewith as Exhibit T. 
33 See Sanucci Ct Trust v. Joseph Elevado et aI, Case No. A-12-670423-C, Dept. 30, Order attached to the 
Defendant's RJN filed concurrently herewith as Exhibit U. 
34 Id. 

35 See Korbel Family Trust v. Spring Mountain Ranch Master Association et aI, Case No. 06-A-523959-C, Order 
attached to the Defendant's RJN filed concurrently herewith as Exhibit S. 
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The Court stated that, 

NRS 116.3116 governs liens against units for assessments. It states that an assessment lien by a 
homeowner's or unit-owner's "is prior to all other liens and encumbrances on a unit except: (a) 
Liens and encumbrances recorded before the recordation of the declaration and ... (b) A first 
security interest on the unit recorded before the date on which the assessment sought to be 
enforced became delinquent ... ," NRS 116.3116(2)(a)-(b). Here Defendant's first security interest 
Deed was recorded on August 16, 2006. The assessment lien was recorded on June 6, 2008 two 
years later. Therefore, the security lien is first in time prior to the assessment lien of the 
Homeowner's association. Plaintiff was on notice of tile recorded 2006 secured lien on the 
property at the 2009 foreclosure sale in which it purchased the property. The security interest and 
priority lien was not extinguished by the foreclosure sale of the HOA and the plaintiffs took title 
of the property subject to the lien pursuant to NRS 116.3116 (emphasis added)?6 

The Court in Design 3.2 negated and dismissed the analysis regarding N .R.S. 116.3116 et 

seq. and the extinguishment of a first, position Deed of Tru st. 37 Similar to Design 3.2, wherein 

the Court noted that the Third-Party Purchaser was provided notice of the recorded First 

Mortgage, the Plaintiff had notice of the December JOOS Deed of Trust through the perfection by 

recording ofthe Deed of Trust in the Clark County Recorder's Office. As with Design 3./, due 

to the prior knowledge ofthe first, position Deed of Trust, the Plaintiff does not have standing to 

assert the necessity for a preliminary injunction or quiet title. In Villa Palms Court 102 Trust v. 

William L. Riley et. aI, Case No. A-13-674595-C, the Court analyzed N.R.S. 116.3116 et seq. in 

the context of a foreclosure by a first, position Deed of Trust and concluded that a Motion for 

Preliminary Injunction should be denied because the foreclosure pursuant to N.R.S. 116.3116 

does not extinguish a first, position Deed of Trust.38 

In 9320 Pokeweed Ct. Trust v. Wells Fargo Banle et aI., Case No. A-13-677406-C, Dept. 

XVII, the Court denied a Motion for Preliminary Injunction based on the fact that N.R.S. 

116.3116 is merely a priority of payment lien and does not extinguish a first, position Deed of 

Trust.39 In SFR Investments Pooll. LLC v. U.S. BanIc et aI, Case No. A-12-673671-C, Dept. 

XXVII, the Court denied a Motion for Preliminary Injunction based on the fact that the Court 

36 See Design 3.2 v. Bank of New York Mellon, Case No. A-1O-621628-C, Minutes from MSJ Hearing dated 6-15-
2011 attached to Defendant's RJN filed concurrently herewith as Exhibit V. 
37 See Desil!n 3.2 v. Bank of New York Mellon, Case No. A-l0-621628-C, Minutes from MSJ Hearing dated 6-15-
2011 attached to Defendant's 1UN filed concurrently herewith as Exhibit V. 
3B See Villa Palms Court 102 Trust v. William L. Riley et. ai, Case No. A-13-674595-C, Order attached to the 
Defendant's RJN filed concurrently herewith as Exhibit T. 
3g See 9320 Pokeweed Ct. Trust v. Wells Fargo Bank, et aI., Case No. A-13-677406-C, Dept. XVII, Order attached 
to the Defendant's RJN filed concurrently herewith as Exhibit X. 
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found that the "extinguishment" theory proffered by the Plaintiff would violate both State and 

Federal constitutional due process guarantees if the first mortgage's interest may be voided by a 

non-judicial foreclosure for an assessment lien, relatively nominal in value ... 40 Based on the 

above, the Nevada Courts have clearly interpreted N.R.S. 116.3116 et seq. to state that a sale by 

a Homeowner's Association is subject to a first, position Deed of Trust and the sale does not 

extinguish a first, position Deed of Trust. 

Based on Nevada case law, the Plaintiffs Motion for Preliminary Injunction should be 

denied because Nevada Case shows a trend whereby the Courts are dismissing the 

"extinguishment" theory proffered by the Plaintiff and the Plaintiff took title to the Property 

subject to U.S. Bank's Lien. 

d. THE PLAINTIFF MISCONTRUES THE NEVADA REAL ESTATE 
OPINION CITED IN THE MOTION FOR PRELIMINARY INJUNCTION. 

The Plaintiff misconstrues the language in the Real Estate Division Advisory Opinion 13-

01 to falsely imply that a Homeowner's Association foreclosure sale extinguishes a first, position 

Deed of Trust. First, the Advisory Opinion specifically states at the end of the Opinion that the 

Opinion is not a rule, regulation, or final legal determination. The Advisory Opinion disclaims 

the legal enforcement of the contents of the Opinion and specifically states that the Opinion is 

merely the views of the Real Estate Division. Second, the Advisory Opinion does not focus on 

the interaction of "priority" liens under N.R.S. 116.3116(2)(b) and (2)(c), for the Advisory 

Opinion focuses on the amount of costs and fees that an HOA can incur against the Property. 

Third, the Advisory Opinion from the Real Estate Division of the State of Nevada, 

Department of Business and Industry fails to lend support to the Motion for Preliminary 

Injunction, for the Advisory Opinion reaffirms the language in N.R.S. 116.3116 and reaffinns 

the assertions by U.S. Bank as to the attachment of the first position priority Deed of Trust to the 

Property subsequent to the foreclosure by the Plaintiff in this case. The Advisory Opinion states 

that the Plaintiff merely has a "Super-Priority Lien" against the Subject Property as to nine (9) 

28 40 See SFR Investments Pool1. LLC v. U.S. Bank et al, Case No. A-12-673671-C, Dept. XXVII, Order, attached to 
the Defendant's RJN filed concurrently herewith as Exhibit Y. 

Page 15 of25 



1 months of assessments of expenses and charges incurred against a Homeowner's Association.41 

2 The Advisory Opinion specifically limits the "priority" status of the Plaintiff to a "portion of an 

3 association's lien.,,42 The Advisory Opinion references the very action being undertaken by U.S. 

4 Bank with the second foreclosure on the first position Deed of Trust. 

5 The Advisory Opinion states that the "priority" of nine (9) months of assessments is 

6 premised on the potential loss by the Homeowner's Association of unpaid assessments that 

7 would be eliminated by an imminent foreclose of the first security interest.43 The Advisory 

8 Opinion treats the "priority" status of the Plaintiff has a monetary status that entitles the Plaintiff 

9 to assessments and charges in lieu of a "priority" status of extinguishment of all junior liens 

10 secured by the Property. Plus, the Advisory Opinion specifically states that "each portion of the 

11 super priority lien is limited to the specific charge state and nothing else" and payment to the 

12 Plaintiff of the charges UfJder N.R.S. 1] 6.3116(1) and N .R.S. 116.310312 "relieves [the 

13 Plaintiff's] super priority lien status.44 The Advisory Opinion's language is tempered by the 

14 implication that a first, position Deed of Trust survives the Homeowner's Association 

15 foreclosure, for the Advisory Opinion discusses the eventuality of the second foreclosure by the 

16 first position Lender.45 Based on the above, U.S. Bank's Lien maintained its first position status 

17 in the chain oftitle of the Property. 

18 The Advisory Opinion specifically states that N.R.S. 116.3116 is a means for a party to 

19 only detemline the starting point and amounts of the nine (9) months of assessments owed to the 

20 Plaintiff in this case. The Advisory Opinion never states nor mentions that a foreclosure under 

21 N.R.S. 116.3116 extinguishes a first position priority Deed of Trust. The Advisory Opinion 

22 contemplates the eventual foreclosure by a first position priority Deed of Trust, thereby implying 

23 that the Plaintiff's theory regarding U.S. Bank's Lien is false and should be disregarded by the 

24 Court. Plus, the Advisory Opinion is premised on a recommendation for the Homeowner's 

25 Association to collect on unpaid assessments prior to the extinguishment of any fees owed to the 

26 

27 

28 

41 See Advisory Opinion at pg. 8-14 attached to the Defendant's RJN filed concurrently herewith as Exhibit w. 
4' - Id. at pg. 8. 
43 Id. 
44 See Advisory Opinion at pg. II attached to the Defendant's RJN filed concurrently herewith as Exhibit W. 
45 See Advisory Opinion in general. 
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Homeowner's Association by a subsequent foreclosure by the first position priority Deed of 

TruSt.46 Based on the language in the Advisory Opinion and the nature of U.S. Bank's Lien, 

U.S. Bank's Lien survived the foreclosure sale conducted by Copper Ridge. 

e. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION 
SHOULD BE DENIED BECAUSE THE CC&RS ATTESTS TO THE 
PRESERVATION OF U.S. BANK'S LIEN AFTER THE FORECLOSURE 
SALE. 

The Declaration of Covenants, Condition, Restrictions, Reservations, and Easements for 

Green Valley Ranch establishes that a Homeowner's Association foreclosure sale does not 

extinguish a first, position Deed of Trust and that title to the Property is sold subject to the first, 

position Deed of Trust. The arguments by the Plaintiff regarding the extinguishment of U.S. 

Bank's Lien are negated by the rules and regulations regarding the HOA. 

The Declaration of Covenants, Condition, Restrictions, Reservations, and Easements for 

Green Valley Ranch clearly states that, 

Section 9.13. Mortgage Protection 

Notwithstanding all other provision hereof, no lien created under this Article, nor any breach of 
this Declaration, nor the enforcement of any provision hereof, or of any Supplemental 
Declaration hereto, shall defect or render invalid the rights ofthe Beneficiary under any Recorded 
First Deed of Trust encumbering a Lot or Condominiums, made in good faith and for value; 
provided 0) such Deed of Trust or Mortgage is Recorded prior to any notice of lien or notice of 
noncompliance Recorded pursuant to this Declaration and (ii) after such Beneficiary, Mortgagee 
or other such Person obtains title to such Lot, Parcel, Development Tract or Other Area by 
foreclosure, deed or assignment in lieu thereof same shall remain subject to this Declaration ... 47 

Section 9.14 Priority of Lien. 

The lien of any ofthe assessments, including default interest, costs, expenses and attorneys' fees 
as provided for herein, shall be subordinate to the lien of any First Mortgage.48 

Section 9.13 and Section 9.14 of the Declaration of Covenants, Condition, Restrictions, 

Reservations, and Easements for Green Valley Ranch clearly establishes that the Homeowner's 

Association intended the sale of the Property, pursuant to N.R.S. 116.3116, to be subject to the 

·16 See Advisory Opinion at pg. 19 attached to the Defendant's RJN filed concurrently herewith as Exhibit W. 
47 A true and correct copy of Section 9.13 ofthe CC&Rs is attached to the Defendant's RlN as Exhibit Z. 
·IR A true and correct copy of Section 9.14 of the CC&Rs is attached to the Defendant's RJN as Exhibit Z. 
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First Mortgage secured against the Property.49 Sections 9.13 and 9.14 of the Declaration of 

Covenants, Condition, Restrictions, Reservations, and Easements for Green Valley Ranch clearly 

states that an BOA Lien does not extinguish U.S. Bank's Lien.50 Section 9.13 states that the 

BOA Assessment Lien is subordinate to the lien of any previously recorded First Mortgage. 51 

The December 2005 Deed of Trust was properly perfected and recorded in the Clark County 

Recorder's Office over six (6) years prior to the recording of the Notice of Delinquent 

Assessment Lien by Copper Ridge Community. 

The guidelines and rules governing the entity that initiated the sale refute the claims by 

the Plaintiff with regards to the extinguishment of a first, position Deed of Trust. The Plaintiff is 

bound by the Declaration of Covenants, Condition, Restrictions, Reservations, and Easements 

for Green Valley Ranch, due to the CC&Rs governing the manner and method of the sale 

wherein title was purchased by the Plaintiff in tl1is case. The Plaintiff can only acquire as much 

of an interest as is being sold by the CC&Rs. The CC&Rs clearly state that the Plaintiff acquired 

title to the Property, subject to U.S. Banle's Lien.52 The CC&Rs clearly anticipate and allow for 

a "second" foreclosure by U.S. Bank and payment of the "Super-Priority Lien" through the 

foreclosure by U.S. Bank. The language in the CC&Rs are consistent with the above stated case 

law, wherein both the Nevada case law and the CC&Rs assert that the Plaintiff obtained title to 

the Property, subject to U.S. Bank's Lien and the subsequent foreclosure by U.S. Bank is a valid 

sale. 

Therefore, the Plaintiffs Motion for Preliminary Injunction should be denied because the 

Plaintiff received title to the Property subject to U.S. Bank's Lien. 

C. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE 
DENIED BECAUSE U.S. BANK HAS STANDING TO FORECLOSE ON THE 
PROPERTY. 

U.S. Bank has standing under the December 2005 Note and Deed of Trust to foreclose on 

the Property. The recorded land documents show a clear trail oflegal authority of U.S. Bank to 

49 Id. 
21 50 A true and correct copy of Sections 9.13 and 9.14 of the CC&Rs is attached to the Defendant's RJN as Exhibit Z. 

51 Id. 
28 52 A true and correct copy of Sections 9.13 and 9.14 ofthe CC&Rs is attached to the Defendant's RJN filed 

concurrently herewith as Exhibit Z. 
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1 foreclose on the Property. On December 30,2005, Parks executed a Deed of Trust and Note for 

2 $331,500.00, whereby Wells Fargo Banlc, N.A. was stated as the Lender and United Title of 

3 Nevada was stated as the Trustee under the Deed of Trust.53 On July 12, 2010, a Corporation 

4 Assignment of Deed of Trust was recorded in the Clark County Recorder's Office, whereby 

j Wells Fargo Banlc, N.A. transferred all beneficial interest in the December 2005 Note and Deed 

() of Trust to U.S. Bank.54 On July 12,2010, a Substitution of Trustee was recorded in the Clark 

7 County Recorder's Office, whereby U.S. Bank substituted National Default Servicing 

8 Corporation as Trustee under the December 2005 Deed of TruSt.55 On July 12,2010, a 

9 Certificate from the Nevada Foreclosure Mediation Program was recorded in the Clark County 

10 Recorder's Office. 56 UnderN.R.S. 107.080 et seq. the "beneficiary, the successor in interest of 

11 the beneficiary, or the trustee ... or other person authorized" has the power to initiate sale on a 

12 Property.,,57 The December 2005 Deed of Trust expressly gives U.S. Bank, as the Beneficiary 

13 under the Deed of Trust, the power of sale upon default by Parks.58 The Assignment to U.S. 

14 Bank was legally executed by the original Lender under the December 2005 Deed of Tmst and 

15 Note and the Assignment was properly recorded in the Clark County Recorder's Office. 59 Based 

1() on the above, U.S. Bank has standing to foreclose on the Property. 

17 III 

18 III 

19 

2() 

21 

22 

23 

24 

25 

26 

27 

28 

53 A true and correct copy oftIle Deed of Trust is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20060 105-0004275 is attached to the Defendant's RJN filed concurrently herewith as Exbibit 
B. 
5'1 A true and correct copy of the Assignment is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20100712-0002705 is attached to the Defendant's RJN filed concurrently herewith as Exbibit 
D. 
55 A true and correct copy ofthe Substitution is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20100712-0002706 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
E. 
56 A true and correct copy of the Certificate is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20100712-0002707 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
F. 
57 N.R-S. 107.080(b) and (c). 
58A true and correct copy ofthe Deed of Trust is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 20060105-0004275 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
B. 
59 A true and correct copy of the Assignment is recorded in the Clark County Recorder's Office as Book and 
Instrument Number 201007 J 2-0002705 is attached to the Defendant's RJN filed concurrently herewith as Exhibit 
D. 

Page 19 of 25 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

D. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE 
DENIED BECAUSE THE PLAINTIFF'S CLAIMS FOR RELIEF FAIL TO 
STATE A CLAIM AGAINST U.S. BANK. 

The Plaintiff falsely bases the quiet title, declaratory, and injunctive claims for relief on 

the legal analysis ofN.R.S. 116.3116 et seq. In Nevada, a quiet title action may be brought "by 

any person against another whom claims an estate or interest in real property, adverse to the 

person bringing the action, for the purpose of determining such adverse claim." N.R.S. 40.010. 

"In a quiet title action, the burden of proof rests with the plaintiff to prove good title in himself." 

Breliant v. Preferred Equities Corp., 918 P.2d 314,318 (Nev. 1996) and Wens ley v. First Nat. 

Ballie of Nevada, 2012 WL 1971773 (D. Nev. 2012). Declaratory relief is not an independent 

cause of action, but rather is dependent on the Plaintiffs' other substantive claims. Stock West. 

Inc. v. Confederated Tribes of Coville Reservations, 873 F.2d 1221, 12?5 (9th Cir. 1989). The 

Defendant, U.S. Bank, is not asserting an adverse claim against the Plaintiff in this case. As 

stated above, the Plaintiff took title to the Property, subject to U.S. Bank's Lien. In addition, 

case law and the language in N.R.S. 116.3116 et seq. clearly establishes that a foreclosure sale 

by Copper Ridge did not extinguish U.S. Bank's Lien. The Plaintiff merely had a temporary, 

possessory interest which was based on the eventual foreclosure by U.S. Bank. Since U.S. 

Bank's Lien was not extinguished by the HOA sale, U.S. Bank's interest is not adverse to the 

Plaintiff in this case, and the Plaintiff s Complaint fails as a matter of law. 

The Plaintiff also has failed to identify under what basis they entitled to a "permanent 

injunction" which would eliminate the ability of U.S. Bank to enforce a valid, legal lien secured 

against the Property. The Plaintiff's Complaint fails to state any genuine issues of material fact 

that would grant reliefto the Plaintiff in this case. As a result, the Plaintiff has not provided any 

viable basis for the Court to grant a preliminary or permanent injunction. Plus, a claim for 

injunctive relief is not an independent cause of action. See Barlow v. BNe Mortg. Inc., No. 

3:09-cv-00677-LRl-l-RAM, 2011 WL 2669618, at *3 (D. Nev. July 7, 2011) (dismissing 

plaintiffs' causes of action for injunctive and declaratory relief); See also In re Wal-Mart Wage 

& Hour Emp't Practices Litig .• 490 F. Supp. 2d 1091, 1130 (D. Nev. 2007) (holding that a claim 

for injunctive relief was not a cause of action or independent grOlmd for relief). 
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Therefore, the Plaintiffs Motion for Preliminary Injunction should be denied because the 

Plaintiff s Complaint fails as a matter of law to establish any claim for relief against the 

Defendant, U.S. Bank. 

E. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE 
DENIED BECAUSE THE PLAINTIFF IS NOT LIKELY TO SUFFER 
IRREPARABLE HARM BECAUSE THE PLAINTIFF TOOK TITLE TO THE 
PROPERTY SUBJECT TO U.S. BANK'S LIEN AND ANY HARM CAN BE 
COMPENSATED THROUGH A MONETARY AMOUNT. 

The Plaintiff alleges that the Plaintiff will suffer irreparable harm if U.S. Bank is allowed 

to foreclose based on the inconsequential harm to U.S. Bank and the unique nature of real 

property. The arguments as to the continuance of the foreclosure sale by Copper Ridge are 

meritless and fail to state a substantive harm to the Plaintiff in this case. The lack of payment of 

Copper Ridge's Lien does not equate with U.S. Bank's lack of interest in the Property. As stated 

above, U.S. Bank's Lien survived the foreclosure by Copper Ridge. The necessity to pay Coppe 

Ridge's Lien is minimal in tins case because U.S. Bank's Lien was not extinguished by the HOA 

foreclosure sale. 

The Plaintiff took title to the Property subject to U.S. Bank's Lien, therefore the Plaintiff 

is only entitled to compensatory damages for any loss oftitle to the Property. The Plaintiff 

knowingly purchased a Property from a Homeowner's Association Sale that was governed by the 

CC&Rs and N.R.S. 116.3116. The Plaintiff had knowledge of the eventual loss oftitle to the 

Property upon the foreclosure by U.S. Bank. The Copper Ridge' CC&Rs were recorded in the 

Clark County Recorder's Office and provided "notice" to all interested parties of the regulations 

and restrictions premised on an HOA foreclosure sale.60 A reasonably prudent purchaser at an 

HOA foreclosure sale would assume that any HOA foreclosure sale would be subject to any first, 

position Deeds of Trust secured against the Property. The Plaintiff purchased the Property at the 

Copper Ridge sale for a nominal amount of only $14,000.00 and should have expected that any 

sale of a Property at an HOA foreclosure sale for a nominal amount is contingent on a potential 

loss of the Property tllIough a foreclosure by a first, position Deed of Trust. The Plaintiff never 

60 A true and correct copy of Sections 9.13 and 9.14 of the CC&Rs is attached to the Defendant's RJN filed 
concurrently herewith as Exhibit Z. 
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purchased fee simple title at the Copper Ridge foreclosure sale, therefore, the Plaintiff cannot 

assert any "irreparable" or "unique" hanll related to the real property. The Plaintiff merely holds 

a possessory title interest in the Property, subject to an eventual sale by the first, position Deed 0 

Trust. Therefore, the Plaintiff would only be entitled to a compensatory monetary amount for 

any loss of "'title." 

Based on the above, the Plaintiffs Motion for Preliminary Injunction should be denied in 

this case based on the lack of irreparable harm suffered by the Plaintiff if U.S. Bank is allowed to 

proceed with a foreclosure sale on the Property. 

F. THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION SHOULD BE 
DENIED BECAUSE THE BALANCE OF EQUITIES FAVORS U.S. BANK 
BEING ALLOWED TO CONTINUE WITH A FORECLOSURE SALE ON THE 
PROPERTY. 

As stated above, case law and the language in N.R.S. 116.3116(7) anticipates the 

eventual foreclosure by the first, position Deed of Trust. Nevada Case law surmises that any 

Third-Party Purchaser at an HOA foreclosure sale will eventually lose their possessory title 

interest in the Property, due to the "second" foreclosure by the first, position Deed of Trust. 

N .R.S. 116.3116(2)(b) clearly states that U.S. Bank has a priority lien secured by tlle Property, 

thereby allowing U.S. Bank: to foreclose on the Property. The "status quo" in this case is 

established by the Nevada Case law, which clearly states that U.S. Bank is entitled to foreclose 

on the first, position Deed of Trust. Nevada Case law analyzed N.R.S. 116.3116 et seq. in the 

context oftlle eventual foreclosure by the first, position Deed of Trust. The actions of U.S. Bank 

are consistent with the analysis by Nevada Case Law, for U.S. Bank is proceeding with a 

foreclosure on the Property due to Parks' default on the December 2005 Note. The assertions by 

the Plaintiff regarding the "status quo" are in direct contradiction to Nevada Case law and the 

language in N .R.S. 116.3116(2)(b). In order to maintain the status quo, the Court should deny 

the Motion for Preliminary Injunction and allow U.S. Bank to proceed with a foreclosure on the 

Property. 

II/ 

II/ 
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G. IF THE COURT GRANTS THE PRELIMINARY INJUNCTION, THE COURT 
SHOULD RE UIRE THE PAYMENT BY THE PLAINTIFF OF A SIGNIFICANT 
BOND. 

The purpose of the bond will be to compensate the enjoined party for any damages it may 

suffer as a result of the stay. In this case, U.S. Bank is owed $381,598.31 on the December 2005 

Note.61 If a stay is issued, U.S. Banlc will be prevented from selling the Property for the duration 

of the case, at least six months and more likely a year, thereby requiring the Plaintiff to pay a 

bond in order to keep title of the Property. U.S. Bank will therefore be deprived of the use of the 

sale proceeds, estimated at $381,598.31, for almost one year. 

In addition to the inability to sell the property, u.s. Bank must pay insurance and 

property taxes for the Property during the case, which will result in an expense of at least 

$5,000.00-$10,000.00 per year. Therefore, the minimum amount of damages U.S. Bank will 

suffer if the injunction is granted totals $381,598.31. Since, the Plaintiff only has a possessory 

interest, subject to the foreclosure sale by U.s. Bank, any bond amount posted by the Plaintiff 

should be substantial to warrant the delay in u.s. Bank executing a lawful foreclosure sale. 

Therefore, if the Court is inclined to grant the preliminary injunction, it should be conditioned 

upon the Plaintiff posting a bond of at least $381,598.31. 

III 

III 

III 

III 

III 

III 

III 

III 

III 

61A true and correct copy ofthe Notice of Trustee's Sale is recorded in the Clark County Recorder's Office as Book 
and Instrument Number 2013 0311-0003 086 is attached to the Defendant's RJN filed concurrently herewith as 
Exhibit N. 
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IV. CONCLUSION 

Based on the above, the Plaintiff's Motion for Preliminary Injunction should be denied and 

the Court should allow U.S. Bank to proceed with a foreclosure on the Property. 

DATED this ~ay of April, 2013. 

Chelsea A. Crowton, Esq. 
Nevada BarNo. 11547 

, LLP 

5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Attorney for Defendant, u.s. Bank, NA., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities COlporation, Jyfortgage Pass-Through 
Certificates, Series 2006-AR4 

AFFIRMA TION 

Pursuant to N .R.S. 239B.030 

The undersigned does hereby affirm that the preceding DEFENDANT, U.S. BANK, 

N.A.'S, RESPONSE TO THE PLAINTIFF'S MOTION FOR PRELIMINARY 

INJUNCTION filed in Case No. A-13-678814-C does not contain the social security number of 

any person. 
19 ..... ..ftb.--

DATED this cYb day of April, 2013. 
2() 

21 

22 

23 

24 

2j 

2(; 

27 

2~ 

Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 

, LLP 

5532 South Fort Apache Road, Suite 110 
Las Vegas, NY 89148 
Attorney for Defendant, u.s. Bank, NA., as TrusJee 
for the Certificate Holders of Wells Fargo Asset 
Securities Corporation, Jvfortgage Pass-Through 
Certificates, Series 2006-AR4 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that 

service of the foregoing DEFENDANT, U.S. BANK, N.A.'S, RESPONSE TO THE 

PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION was made on the ~day 
of April, 2013, by depositing a true copy of same in the United States Mail, at Las Vegas, 

Nevada, addressed as follows: 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Victoria L. Hightower, Esq. 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St., Suite 160 
Henderson, NV 89014 
Attorneys for Plaintiff 

n.\ r 
Ijr.. --.., 

~ /f\O IJ\Oflt -' M\J.t(~ 
An Employee of WRIGHT, FINLAY & ZAK, LLP 
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RJN 
WRIGHT, FINLAY & ZAK, LLP 
Chelsea A. Crowton, Esq. 
Nevada Bar No. 11547 
553? South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
(702) 475-7964; Fax: (702) 946-1345 
ccrowton@wrightlegal.net 
Attorney for Defendant, 

Electronically Filed 
04/25/2013 02:04:07 PM 

, 

~j'~A4F 
CLERK OF THE COURT 

us. Bank, NA., as Trustee for the Certificate Holders of Wells Fargo Asset Securities 
Corporation, Mortgage Pass-Through Certificates, Series 2006-AR4 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL, LLC, a Nevada 
limited liability company 

Plaintiff, 

vs. 

US BANK, N.A., a national banking association 
as Trustee for the Certificate Holders of Wells 
Fargo Asset Securities Corporation, Mortgage 
Pass-Through Certificates, Series 2006-AR4, 
and LUCIA PARKS, an individual; DOES J 
through X, and ROE CORPORA nONS I 
through X, inclusive. 

Defendants. 

Case No.: A-13-678814-C 
Dept. No.: XVIII 

DEFENDANT, U.S. BANK, N.A. '8, 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF THE RESPONSE TO THE 
PLAINTIFF'S MOTION FOR 
PRELIMINARY INJUNCTION 

TO THE CLERK OF THE EIGHTH JUDICIAL DISTRICT COURT, CLARK COUNTY 
NEVADA: 

PLEASE TAKE NOTICE that, in connection with the Defendant's Response to the 

Plaintiff's Motion for Preliminary Injunction, the Defendant, U.S. Bank, N.A., respectfully 

requests that, pursuant to Nevada Rules of Evidence Rule 201, this Court should take judicial 

notice ofthe following documents: 

1. A true and correct copy of the GBS Deed is recorded in the Clark County Recorder's 

Office as Book and Instrument Number 20060105-0004274 is attached to the 
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1 Defendant's Request for Judicial Notice ("RJN") filed concurrently herewith as 

2 Exhibit A. 

3 2. A true and correct copy of the Deed of Trust is recorded in the Clark County 

4 Recorder's Office as Book and Instrument Number 20060105-0004275 is attached to 

5 the Defendant's RJN filed concurrently herewith as Exhibit B. 

6 3. A true and correct copy of the Notice of Default is recorded in the Clark County 

7 Recorder's Office as Book and Instrument Number 20100224-0003380 is attached to 

8 the Defendant's RJN filed concurrently herewith as Exhibit C. 

9 4. A true and correct copy of the Assignment is recorded in the Clark County Recorder's 

10 Office as Book and Instrument Number 20100712-0002705 is attached to the 

11 Defendant's R1N filed concurrently herewith as Exhibit D. 

12 5. A true and correct copy of the Substitution is recorded in the Clark County 

13 Recorder's Office as Book and Instrument Number 20100712-0002706 is attached to 

14 the Defendant's RJN filed concurrently herewith as Exhibit E. 

15 6. A true and correct copy of the Certificate is recorded in the Clark County Recorder's 

16 Office as Book and Instrument Number 20100712-0002707 is attached to the 

17 Defendant's RJN filed concurrently herewith as Exhibit F. 

18 7. A true and correct copy of the Notice of Trustee's Sale is recorded in the Clark 

19 County Recorder's Office as Book and Instrument Number 20100712-002708 is 

20 attached to the Defendant's RJN filed concurrently herewith as Exhibit G. 

21 8. A true and correct copy of the Notice of Lien is recorded in tlle Clark County 

22 Recorder's Office as Book and Instrument Number 20120524-0002436 is attached to 

23 the Defendant's RJN filed concurrently herewith as Exhibit H. 

24 9. A true and correct copy of the Assignment is recorded in the Clark County Recorder' 

25 Office as Book and Instrument Number 20120607-0002928 is attached to the 

26 Defendant's RJN filed concurrently herewith as Exhibit I. 

27 

28 
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1 10. A true and correct copy of the Notice of Trustee's Sale is recorded in the Clark 

2 County Recorder's Office as Book and Instrument Number 20110627-0002062 is 

3 attached to the Defendant's RJN filed concurrently herewith as Exhibit J. 

4 11. A true and correct copy of the Notice of Default (HOA) is recorded in the Clark 

5 County Recorder's Office as Book and Instrument Number )0]20719-0001226 is 

6 attached to the Defendant's RJN filed concurrently herewith as Exhibit K. 

7 12. A true and correct copy of the Notice of Foreclosure Sale is recorded in the Clark 

8 County Recorder's Office as Book and Instrument Number 20] 30207-0000910 is 

9 attached to the Defendant's RJN filed concurrently herewith as Exhibit L. 

10 13. A true and correct copy of the Foreclosure Deed is recorded in the Clark County 

11 Recorder's Office as Book and Instrument Number 20130306-0001614 is attached to 

12 the Defendant's RJN filed concurrently herewith as Exhibit M. 

13 14. A true and correct copy of the Notice of Trustee's Sale is recorded in the Clark 

14 County Recorder's Office as Book and Instrument Number 20130311-0003086 is 

15 atiached to the Defendant's R1N filed concurrently herewith as Exhibit N. 

16 15. A true and correct copy of Centeno v. Mortg. Elec. Registration Systems, 2012 WL 

17 3730528 * 3 (D. Nev. Aug. 28, 2012) is attached to the Defendant's RJN filed 

18 concurrently herewith as Exhibit O. 

19 16. See Diakonos Holdings, LLC v. Countrywide Home Loans. Inc., 2013 WL 531092 at 

20 *3 CD. Nev. Feb. 11,2013) attached to the Defendant's RJN filed concurrently 

21 herewith as Exhibit P. 

22 17. See Wingbrook Capital, LLC v. Peppertree Homeowners Association, Case No. A-

23 11-636948-B, Order is attached to the Defendant's RJN filed concurrently herewith 

24 as Exhibit Q. 

25 18. See lP Morgan Chase Bank, N.A. v. Countrywide Home Loans. Inc. et aI, Case No. 

26 08-A562678, Order on Motion for Determination of Priority Amount attached to the 

27 Defendant's R1N filed concurrently herewith as Exhibit R. 

28 
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23 /1/ 

24 III 
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26 1/1 
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19. See Korbel Family Trust v. Spring Mountain Ranch Master Association et ai, Case 

No. 06-A-523959-C, Order attached to the Defendant's RJN filed concurrently 

herewith as Exhibit S. 

20. See Vi1la Palms Court 102 Trust v. William L. Riley et ai, Case No. A-13-674595-C, 

Dept. XVI, Order on Motion for Preliminary Injunction, attached to the Defendant's 

RJN filed concurrently herewith as Exhibit T. 

21. See Sanucci Ct Trust v. Joseph Elevado et aI, Case No. A-12-670423-C, Dept. 30, 

Order attached to the Defendant's RJN filed concurrently herewith as Exhibit u. 

22. See Design 3.2 v. Bank of New York Mellon, Case No. A-IO-621628-C, Minutes 

from MSJ Hearing dated 6-15-2011 attached to Defendant's RJN filed concurrently 

herewith as Exhibit v. 

23. See Advisory Opinion at pg. 8-14 attached to the Defendant's RJN filed concurrently 

herewith as Exhibit W. 

24. See 9320 Pokeweed Ct. Trust v. Wens Fargo Banl(, et aI., Case No. A-13-677406-C, 

Dept. XVII, Order attached to the Defendant's RJN filed concurrently herewith as 

Exhibit X. 

25. See SFR Investments Pooll. LLC v. U.S. Bank et aI, Case No. A-12-673671-C, Dept. 

XXVII, Order, attached to the Defendant's RJN filed concurrently herewith as 

Exhibit Y. 

26. A true and correct copy of Section 9.13 of the CC&Rs is attached to the Defendant's 

RJN as Exhibit Z. 
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The purpose of this Request for Judicial Notice is to put before the Court evidence as to 

the existence of undisputed material facts which are fatal to the Motlon for Preliminary 

Injunction and show the deliberate falsity of the allegations of Plaintiffs Motion for Preliminary 

Injunction. 

DA TED this ~ay of April, 2013. 

w 

Chelsea A. Crowtan, sq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Attorneyfor Defendant, u.s. Bank, NA., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities Corporatio11, 1vlortgage Pass-Through 
Certificates, Series 2006-AR4 

AFFIRMATION 

Pursuant to N.R.S. 239B.030 

The undersigned does hereby affinn that the preceding DEFENDANT, U.S. BANK, 

N.A.'S, REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF THE RESPONSE TO 

THE PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION filed in Case No. A-

13-678814-C does not contain the social security number ofnny person. 

DATED this~day of April, 2013. 

w 

Chelsea A. Crowtan, Esq. 
Nevada Bar No. 11547 
5532 South Fort Apache Road, Suite 110 
Las Vegas, NV 89148 
Attorneyfor Defendant, u.s. Bank, NA., as Trustee 
for the Certificate Holders of Wells Fargo Asset 
Securities COlporatio11, Mortgage Pass-Through 
Certificates, Series 2006-AR 4 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; that 

service of the foregoing DEFENDANT, U.S. BANK, N.A/S, REQUEST FOR JUDICIAL 

NOTICE IN SUPPORT OF THE RESPONSE TO THE PLAINTIFF'S MOTION FOR 

PRELIMINARY INJUNCTION was made on the ~ay of April, 2013, by depositing a 

true copy of same in the United States Mail, at Las Vegas, Nevada, addressed as follows: 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Victoria 1. Hightower, Esq. 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St., Suite 160 
Henderson, NV 89014 
Attorneys for Plaintiff 

An Employee of WRIGHT, FINLAY & ZAK, LLP 
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Branch :FL'I,User :CONI Comment: Station Id :N7EX 

CLARK,NV 

11111111111111111111111111111111111111111111 
20060105-0004273 

APN: 178-19-712-012 
ESCROW NO: 01501113-150-KM2 
WHEN RECORDED MAIL TO and 
MAIL TAX STATEMENT TO: 

Lucia Parks 
P.O. Box 7029 

Fee: 515.00 RPTT: $2,254.20 
N/C Fee: $O.~O 

01/0512006 13:33:52 
T20060002B24 
Requestor: 

LRwms iITLE OF NEVADA 

Frances Deal'le KGP Caplstano Beach, CA. 92624 
Clark Counly Recorder Pgs: 3 

GRANT, BARGAIN1 SALE DEED 
R.P.T.T. $2,254.20 

THIS INDENTURE WITNESSETH: That 
Albert 8randelli and Mary 8randelli, husband and wife, as joint tenants 

FOR A VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, dotes) hereby 
Grant, Bargain, Sell and Convey to 
Lucia Parks. a JDa-.ried person 

all that real property situated In the County of Clark, State of Nevada, described as follows: 

See Exhibit A attached hereto and made a part hereof. 

SUBJECT TO: 1. Taxes for the fiscal year 2005 - 2006 
2. Rights of Way, reservations, restrictions, easements, and conditions of record. 

Together with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging or In anywise appertaining. 

Witness my hand this 'j-lh day OfP(,t'A-1h-....... ,2005. 

Albert Brandelli 

STATE OF NEVfiAA ~_I/ 
COUNTYOF~~~~~~~~ ______ _ } 55: 

On . .:::; personally ppe red befor~ me, a Notary Public iJ1 an 
County and State, ' .• ~ .. /"lL.(.v1.-L '1.>.i.~ 

for said 

who acknowledged to me that -.~ executed the same. 

WITNESS my hand and official seal. ~~~~~;=;, 

I 

Page] on Printed on 4/11120135:05:02 AM 
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EXHIBIT ~'A" 

All that certain rear property situated in the County of Clark, State of Nevada, 
described as follows: 

Lot Five (5) in Block Five (5) of Final Map of Parcel 40, a common interest 
community, as shown by map thereof on file in Book 71 of Plats, Page 68, in the 
Office of the County Recorder of Clark County, Nevada and as amended by that 
certain Certificate of Amendment recorded December 18, 1996 as 
Instrument/File No. 959 in Book 961218 and as shown on the Amended Final 
Map of a portion of Green Valley Rancho Parcel 40, as shown by map thereof on 
file in Book 77 of Plats, Page 57, In the Office of the County Recorder of Clark 
County, Nevada. 

Assessor's Parcel Number: 178-19-712-012 

Station Id :N7EX 

CLARK,NV Page 2 of3 Printed on 4/1 ]12013 5:05:02 AM 
Document: DED 2006.0105.4273 
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STATE OF NEVADA 
DECLARATION OF VALUE 
1. Assessor Parcel Number(s) 

a) 178-19-712-012 
b) ___________ -0 
c) ~ 
d) _________ _ 

2. Type of Property: 
a) 0 Vacant Land b) x Single Fam Res 
c} 0 Condo(Twnhse d) 0 2-4 Plex 
e) 0 Apt. Bldg f) 0 Com m'l/Ind 'I 
g) 0 Agricultural h) 0 Mobile Home 

Other 

3. Total Value/Sales Price of Property: 
Deed In Lieu of Foreclosure Only (value of property) 
Transfer Tax Value per NRS 375.010, Section 2: 

Real Property Transfer Tax Due: 
4. If Exemption Claimed 

FOR RECORDER'S OPTIONAL USE ONLY 
Book: Page: _____ -l 
Date of Recording :----------1 
Notes: 

$442,000.00 

($----------) 
$442.000.00 

2,255.00 

a. Transfer Tax Exemption, per NRS 375.090, Section ________ _ 

b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: 100% 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the Information proVided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided 
herein. Furthermore, the disallowance of any claimed exemption, or other determination of 
additional tax due, may result In a penalty of 10% of the tax due plus interest at 1 % per month. 
Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any 
additiom'll amount owed. 

SlgnaturB. __ c,-~=-,,-/_" ..... >--,;3)~-,,-~ .... E_r' .xs::""''£ ...... ~A'-'-.· ... < .:;..~""-" -=-&.J,.r __ capacity_....;'-~::;....;·~=-. ~d:...;.<"_'~· rC~ __ _ 

s[gnature __ ~ .... , =-.. _-""c,a...::Y;...:;z-::c....--_________ .capacity_r? .... ::::>"""· ..:.:; ...... ..;;.,j,T-"f_V=-____ _ 

SELLER (GRANTOR) INFORMATlON BUYER (GRANTEE) INFORMATION 
(REQUIRED) (REQUIRED) 

Print Name: Albe""rt....".B".,ra.."n",d",e",lI!....i ________ Print Name: Lucia Parks 

Address: 2270 Nashville Avenue Address: P.O. Box 7029 

City/State/Zip: Henderson. NV 89052 City/State/Zip: Caojstano Beach. CA. 92624 

COMPANY {PERSON REOUESTING RECORDING (required if not seller or buyer) 

LAWYERS TITLE OF NEVADA, INC. Escrow #: lS01113-1S0-KM2 
4000 S. Eastern Avenue Escrow Officer: K<lthy M!;Coy 
Las Vegas, NV 89119 

AN ADDITIONAL RECORDING FEE OF $1.00 WILL APPLV FOR EACH DECLARATION OF VALUE 
FORM PRESENTED TO CLARK COUNTY, EFFECTIVE JUNE I, 2004. 

Station Id :N7EX 
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Branch :FL V,User :CONI Comment: Station Id :N7EX 

CLARK,NV 

A5sessor's Parl:e1 Numb~r: 
Ha-19-712-012 
Return To:WFHM FINAL DOCS X9999-0lM 

lOOO BLUE GENTIAN ROAD C{/ 
EAGAN, MN 551n \.:!!.!:J /' 
Prepared By: WELLS FAllGO BANK, N. A. 

26a55 WEST BERNARDO OR, SUITE 105, 
SAN DIEGO, CA 922270000 

~8fl!i:ftg R~lI:lli.ted By- WELLS FARGO BANK, 
N.A. 
16855 WEST BERNARDO OR, SUITE 205, 
SAN DIEGO, CA 921270000 

111111 III 1(1111fJ 1IIIIIIIIIIIIIIIIIIIIfIIIIJ 
20060105-0004275 

Fee: $39.00 
N/C Fee: $0.00 
01/05/2006 13:33:52 
T20060002B24 
Requestor: 

L~WYERS iITLE OF ~ftVAD~ 
Frances Deane KGP 
Clark County Recorder Pgs: 26 

(,s-0 /113-M? [Space Above This Line For Recording Dat.1]---------

DEED OF TRUST 

DEFINITIONS 
Word.~ used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding tile usage of words used in this document are 
also provided ill Section I 6. 

(A) "Seturily Instrument" mealls U!is documcllt, which is dated DECEMBER 30, 2005 
together wiU! all Riders to U!is document. 
(8) "Borrower" is LUCIA PARKS, A MARRIED PERSON 

Borrower is U!e trustor under this Security Instrument. 
(C) "Lender" is WELLS FARGO BANK, N, A. 

Lender is <l NATIONAL ASSOCIATION 
org~nin:d and c.>;isling under the laws of THE UNITED STATES 
0061777934 

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 
NMFL ff3029 tNIJCD] Rev 9112(2005 

~-6(NV) (0507) 

Page 1 of 15 1nitiaIs: """"""--_ 
VM? Mongage Soiurioll.'!, I;r;::. 
(800)521-7291 
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Lender's address is P.O. BOX 10304, DES MOINES, IA 503060304 

Lender is the beneficiary under this Security Iu.~!nnucnt. 
(D) "Trustee" is 1BITED TITLE OF NEVADA 
4100 W. PLAMINGO ROAD, #1000, LAS VEGAS, NV 89103 

(E) "Note" meau.~ the prumissory note signed by Borrower and dated DECEMBER 30, 2005 
The Note states that Borrower owes Lender THREE HUNDRED THIRl'Y ONE THOUSAND FIVE 
HUNDRED AND 00/100 Dollars 
(U.S. $ ** U ,. ** 3 31, 500 • 0 0 ) plll~ interest. Borrower has promised to pay this debt in regular Periodic 
Paymems and [0 pay the debt in full not iater than JANUARY 01, :.1 036 
(Ii) "Property" mt::~1l5 the property that is described below under the heading "Transfer of Riglits in the 
Property. " 
(G) "Loan" means lhe debt evidenced by the Nnte, plus imerest, any prepaymC11t cbarges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders 10 this Security Instrument Ilmt are executed by Borrower. The following 
Riders are to be executed by Barra wet [che~k box as applicable 1: 

[iJ Adjll~table Rate Rider o Balloon Rider 
DVARider 

D Condominium Rider D Second Home Rider 
W PlalU1Cd Unit Development Rider [i] 1-4 Family Rider 
D Biweekly Payment Rider D Othcr(s) jspccifyl 

m "Applicable Law" means all [;ontrolling applkuble federal, stale and local statute~. regulatiou.~, 

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final. 
non-appealable judicial opinions. 
(J) "Community AS.!iociation Dues, FI!CS. and Assessments" mean.~ all dues, fees, a.~sessments and other 
charges that are imposed on Borrower or lhe Property by a condominium association, homeowners 
a~sociation or similar organization. 
(K) "Electronic Funds Transfer" mealL~ any tran.~fcr of funds, other than a transaction originated by 
ch~ck, drdft, or similar paper instrument, which is initialed through an electronic terminal, telephonic 
instrument, compnter, or magnetic lape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such tenn includes, but is not limited to, point-of-sale transfcrs, automated teller 
rnachltre tran.~actions, transfers initiated by telephone, wire lran.~fers, and automated clearinghouse 
transfers. 
(L) "Escrow lIems" mean.~ those items tim! are described in Section J. 
eM) "Miscellaneous Procet!ds" mean~ any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under lhe coverages described in Section 5) for: (i) 
damage to, or de.~tructioll of, the Property; (ii) condemnation or other laking of all or any pan of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) rnisrepresentation.~ of. or omissions as ro, the 
value andlor condition of the Property. 
(N) "Mortgage Insurance" meau.~ inrurancc protecting Lender against the nonpllymelll of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under lhe 
N ate, pI us (ii) any amounts under Section J of UJis Security In.~trument. 
(p) "RESPA" mean$ the Real Estate Settlement Procedures Act (12 U.S.c. Section 2601 el seq.) and its 
implementing re!,'Ulatiull, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legifilation or regulation that governs Ihe same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 

lrUtials: ~ 
• -6(NV) (0507) 
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(0 a "fedemlly related mortgage loan" even if the Loan does not qualify as a "federnlly relat.t:d mortgage 
loan" under RESP A. 
(Q) "Successor in Interest of Borrower" means any party that bas Laken title to the I'ropcrty, whether or 
not !hat party has a.~sumed Borrower's obligations under the Note andlor this Security Instrument. 

TRANSFER OF RlGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and aJ[ renewals, extensions and 
modifications of the Note; and (li) the perfonnance of Borrower's covenants and agreements under this 
Security Instrument and the Note. Por this purpose, Borrower irrevocably granL~ and conveys to 
Trustee, in tnm, with power of sale, the following described property located in the 
COUNTY of CLARK 

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction] 
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF: 

APN 17B-19-712-012 

* SEE ADJUSTABLE RATE RIDER 
THIS IS A PURCHASE MONEY SECURITY INSTRUMENT. 
TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, P.O. BOX 
1030(, DES MOINES, IA S0306030( 

Parcel ID Number: 178-19-712-012 
2270 NASHVILLE AVENUE 
HBNDERSON 
("Property Address"): 

which currently has the address of 

[City], Nevada B9052 
[Street] 

[Zip Code] 

TOGETHER WITH an the improvements now or hereafter erected on !he property, and all 
ea~emellts, appurtenances, and Ihtures now or hereafter a part of the property. All repl~cements and 
~dditions shaH also be covered by tllis Security lnstrumem. All of the foregoing is referred to ill this 
Security J n..'itrument a..~ tIle "Property." 

BORROWER COVENANTS thai Borrower is lawfully seised of the e~[ate bereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for eOL'Umbranccs 
of rcrord. Borrower warrants and will defend gener-dlly Ole title to the Property against all claim.~ and 
demaods, subject [0 any encumbranc~5 of record. 

THIS SECURlTY INSTRUMENT combines uniform covenants for national use and non-unifoIDl 
covenants with limited variations by jurisdiction to constitute a uuifoml security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment or Principal, Interest. Escrow Hems. Prepayment Charges, and Late Charges. 

Borrower shall pay when due th~ principal of, and imcrest on. the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 

G:-6(NV) (0507) 
® 
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pursuant to Section 3. Paymenl~ due under tIle Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under tllt: Note or this 
Security Instrument is returned 10 Lender unpaid, Lender Itl;ly require that any or all subsequem payments 
due under tlle Note and this Security Instrument be made in one or more of the following tonns, as 
~clected by Lender; (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are in.o;ured by a 
federal agency, instrumemality, or entity; Dr (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be desigl1ilted by Lender in accordance with the notice provisions in Section 15. 
Lendl:f may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment Or paroal payment insufficient to bring the Loan 
current, without waiver of any rights hereundt!r or prejudice to its rights to refuse such payment or partial 
payments in the fumre, but Lender is not Obligated to apply such paymentS at lite time such paymenl~ are 
accepted. If each Periodic Payment is applied as of il<; scheduled due date, then Lender need not pay 
iut~rest all unapplied funds. Lender may hold such unapplit!d funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do 50 within a reasonable period of time, Lender shall either apply 
such funds or rcturn tllem to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balanGe under me Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making paymenl, due under 
the Note and this Se~'Urity Instrument or perfonning {he covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payIllenl~ accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounl~ due under Section 3. Such payrnenL~ 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounL~ 
shall he applkd fir.st to late charges, second 10 any a ther amounl~ due under this Security In.~trumeut. and 
tlten 10 reduce tile principal balance of t1te Note. 

I r Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
suft1cicnt amount (0 pay allY lare charge duc, the p'Jymcnt nlay he applied to the delinquent paym~nt and 
the latc charge. If more than olle Periodic Payment is oU!5tanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Paymenl~ if, and to the cxtem that, each payment can hI.! 
paid in full. To the extent tllat any excess cxists after the payment is applied to the full payment of one or 
more Periodic Payments, hUGh ellcess may be applied to any late charges dUCt Voluntary prepayments sball 
bc applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds (0 principal due uuder 
the Note shallilut e)ltend or postpone tile due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Hems. Borrower shall pay to Lender Oil the day Periodic Payments are due 
under the Note. until the Note is paid in full. a sum (the "Funds") to provide for payment of amounts due 
for: (a) taXes and a5seSsmems and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground renl~ on the Property, if any; (c) 
premiums for allY and all insurance required by Lender under Section 5; and {d} Mortgage Insurance 
premiunL<;, if any, or any sums payable by Borrower to Lender in lieu of the paymem of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
IteIIl5.· At origination or at any time during the term of tile Loan, Lender may require that Community 
Association Dues, Fees, and AsseSSmenlG, if any. be escrowed by Borrower, and such dues, fees and 
assessmenl~ shall be an Escrow Item. BOllower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Bonower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay me Funds for any or all Escrow Items. Lender may waive Borrower's 
obligatilln tn pay to Lender Funds for any or all Escrow Items 3[ any time. Any such waiver may only be 
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ill writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds bas been waived by Lender and, if Lender requires, 
sJlall furnish (0 Lender receipts evidencing such paymcnt within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide reccipt.~ shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Insuument, as the phrase "coven,lnt and agreement" 
is used in Section 9. 1f Borrower is obligalJ!d to pay Escrow ll.c:ms directly, pursuant to a waiver, and 
BOITllwer fails to pay the amount due for an E~crow ll.c:m, Lender may exercise il~ rights under Section 9 
and pay such amount and Borrower shall Illen be 0 bligaled under Section 9 to repay to Lender any such 
amOUD[. Lender may revoke tile waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Sectiou 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under Ihis Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to pennit Lender to apply 
the Funds at Ihe time specified under RESI'A, and (b) om to c1tceed the muimum amount a lender can 
require under RESPA. Lender shall estimate Ihe amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are in:;ured by a federal agency, 
it15uumelltality, or entity (including Lender, if Lender is an institution whose deposits are 50 insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specitied under RESPA. Lender slJall nOI charge Borrower for holding and applying the Punds, annually 
analyzing the escrow account, or verifying Ihe Escrow items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is nmde in writing 
or Applicable Law requires interest to be paid on Ille Funds, Lender shall not be required to pay Borrower 
any interest or earnings 011 the FUJJd~. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance witll RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall noti fy Borrower as required by RESPA, and Borrower shall pay to 
Lender the amoum necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower :IS required by RESPA, and Borrower shall pay to Lender the amount necessary 10 make 
up the deficiency in accordance with RESPA, but in no OIore than 12 monthly payments. 

Upon payment in full of all sums ~ecured by this Security IILo;trument, Lender shall prompdy refund 
to Borrower any Funds held by under. 

4. Charges; Liens. Borrower shall pay all ta~es, assessments, charges, fines, and impositions 
attributable to the Property which can attaiu priority over this Security Ill.~trument, leasehold paymenL~ or 
ground rents on the PropeJ1y, if any, and Community Association Du~s, Fees, and Asscs5ment.~, if any. To 
the extent tlla[ these items are Escrow J tems, Borrower shall pay them in the manner provided in Section J. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (~) agrees in writing ill Ille payment of Ille obligation secured by the lien in a manner ucceplllble 
to Lender, but only so long as Borrower is performing such agreement; (b) comeg15 the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of tile lien while those proceedings are pending, but only until ~lIch proceedings 
are concluded; or (e) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determine$ that any part of the Property is subject to a lien 
which call atlllin priority over this Security Insuumem, Lender may give Borrow~r a notice identifying the 
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lien. Within ID days of the date on which th~t notice is given. Borrower shall satisfY the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower 10 pay a one·rime charge for a real estate taX verification and/or 
reponing ~ervice used by Lender ill connection with tilis Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire. hazards included within the teml "extended coveragc," and any 
other hazards including, but not limited to, earthqUlikes and floods, for whicb Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender require~. What Lender requires pursuant to the preceding sentences can change during the lenn of 
Ille Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's 
right to disapprove Borrower'S choice, which right shall not be exercised unreasotl3bly. Lender may 
require Borrower [0 pay, in connection with this Loan, either: (a) a one-time charge for flond zone 
determination, certification and tracking services; or (b) a one-time charge for flood wne detennination 
and cerUti~ation services and subsequent charges each time remappings or similar changes occur which 
rea.~onably might affect such detennination or certitication. Borrower shaH also be responsible for the 
payment of any fees imposed by the Feder.ll Emergency Management Agency in cOlmectioll with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower falls to maintain any of the coverdges described above, Lender may obtain iI~o;umnce 
coverage, at under's option and Borrower's eKJlelL~e. Lender is under no obligation to purchase any 
particular type or amount of coverage. There rore, such coverdge shall covcr Lender, but might or might 
not prolect Borrower, Borrower's equity in the Property, or the contents of Ille Property, against any risk, 
hazard or liability and might provide greater or lesser coverage Illan wa.~ previou~ly in effect. Borrower 
acknowledges that me cost of the insurance covernge so obtained might significantly exceed the cost of 
it~~urancc that Borrower could haw obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower st:curl!d by this Security Instrument. These amounts shall bear interest 
at the Note ralc from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies slJaIl be subjcct to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and ~hall name Lender as 
mongagee and/or a.~ an additionnl loss payee. Lender shall have the right to hold the policies and renewal 
cenificates. If Lender requires, Borrower ~llllll promptly give to under all receipts of paid premiums and 
renewal notices. If Borrower ubtains any form of insurance coverage, not otherwise required by Lender, 
for dalllllge to, or destruction of, !lIe Property, such policy shall include a standard mongage clause and 
shall name Lender as mortgagee andlor as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to me insumnce carrier and Lend~'f. Lender 
may make pmof of JO~5 if not made promptly by Borrower. Unless Lender and Borrower omerwise agree 
in writing, any insurance proceeds, whether or not the underlying insurJn~e was required by Lender, shall 
be applied [0 restoration or repair of m~ Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During ~uch repair and restomtion period, Lender shall have lIte right to 
hold such hL~urance pro~eeds until under has had an oPPOrtunity to inspect such Property to ensure the 
work has been completed to Lender's satisraction, provided that such in~llection shall be undertaken 
promptly. Lender lnay disburse proceeds rur the repairs and restomtion in a single payment or in a series 
of progress payments as the work is completed. Unless an agreern~nt is made in writing or Applicable Law 
requin:s interest to be paid on such insurance proceeds, Lender shall nOI be required to pay Borrower any 
jlltere~t or eamings on such proceeds. Fees for public adjusters, or otller third parties, retained by 
Borrower shall nm be paid out of the insurance proceeds and shall be the sale Obligation of Borrower. If 
the restoration or repair is not econOlnically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to Ille sums secured by mis Security Instrument, whether or not then due, with 

G-6(NV) (0507) 
® 

Page 6 of 15 
"'" Initials: y 

Form 3029 liD] 

Station Id :N7EX 

CLARK,NY Page 6 of26 Printed on 4/l1l2013 5:05:04 AM 

Document: DOT 2006.01 05.4275 



Branch :FL ",User :CONI Comment: 

Ille e~cess. if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property. Lender may file. negotiate and settle any available insurance 
claim and relaled matters. If Borrower docs not respond within 30 days to a notice from Lender mal the 
insurdnce carrier has offered to setde a claim, then Lender may negotiate and settle me claim. The 30~y 
p~riod will b~gin when me notice is given. In eitJl~r event, or if Lender acquires me Property under 
Section 22 or otherwise, Borrower hereby as~igll~ to Lender (a) Borrower's rights to allY insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note Dr dtis Security Instrument, ilnd 
(b) ilny other of Borrower's rights (other than the right to any refund of unearned premiUllt'i paid by 
Borrower) under all insurdnce policies covering the Property, insofar as such rights are applicable to the 
coverage of tile Property. Lender may use tite insurance proceeds either to repair or restore the Property or 
to pay amount.~ unpaid under the Note or this Se<.:urity Instrument, whetller or not then due. 

6. Occupancy. Borrower sball occupy, establish, and UBe the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy me 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent sball not be unreasonably withheld, or unless extenuating 
circumstances e.ust which are beyond Borrower's control. 

7. Preservation, Maintenance [to d Protection of tbe Pro perty; Inspections. Borro wer shall nol 
des[roy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is n:siding in me Property, Borrower shall maintain the Property in 
order to prevent Illt! Property from deteriorating or dl!Creasing in value due to its condition. Unless il is 
detennined pursuant to Section 5 thai repair or restordtioll is not economically feasible. Borrower shall 
promptly repair the Property if damaged to avoid further deteriorJdon or damage. If in~urallce or 
condemnation proceeds are paid in connection willi damage to, or the mking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceed.~ for such 
purposes. Lender may disburse proc~eds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the ill~rance or condemnation proceeds are 1I0t suffidem 
to repair or restore !.he Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or re~toralion. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect tbe imerior of the improvements on the Property. Lender sball give 
Borrower nntice at the time of Dr prior 10 such an interior inspection specifying such reasonable cause. 

B. Borrower's Loan Application. Borrower shall be in default if. during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or widJ. Borrower's 
knowledge or consellt gave materially false. misleading, or inaccurate information or slatemenl~ to Lender 
(or failed to provide Lender with lnaterial information) in connection with the Loan. Material 
represematiOfl~ include, but are not limited 10, representations concerning Borrower'S occupancy of the 
Property as Borrower's principal residence. 

9. ProtectIon of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails [0 perfoml the covenants and agreements contained in this Security Instrument, (b) then: 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this SeGurity Instrument (such as a proGeeding in bankruptcy, probate, for condemnation or forfeiture, for 
enfore~ment of II lien which may attain priority over this Security Instrumenl or to enforce laws or 
regulntions). or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and righL~ under this Security 
Ill~trumenl, including protecting andJor a.~~essing the value of tile Property, and securing andlor repairing 
the Property. Lender's actioll~ can include, but are not limited to: (a) paying any Surfl~ secured by a lien 
which has priority over this Security Ill~trument; (b) appearing in court; and (c) paying reasonable 

~.6(NV) (0507) Page 7 of 15 
Initials: r 

Fonn 3029 110] 

Station Id :N7EX 

CLARK.NY Page 7 of26 Printed on 411 1/2013 5:05:04 AM 

Document: DOT 2006.01 05.4275 



Branch :FLV,User :CONI Comment: 

auorneys' fees to protect its interest in the Property andlor rights under this Security 1n.~trulllCm. including 
its secured position in a bankruptcy proceeding. Securing the Propeny includes, but is not limited to. 
entering the Property to make repairs, cbange locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violation.'i or dangerous conditions, and have utilities turned 
on or off. Allllough. Lender may tak~ action under this Section 9, Lender does not hav~ to do 50 and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amount~ disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by dllS Security Instrument. These amonnts shall bear interest at the Note rate fTOm the dme of 
disbursement and sball be payable. with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security 1llStrument is on a leasehold, Borrower sball comply with all Ille provisions of the 
lease. If Borrower acquires fee title to the Property, UIC leasehold and the fee title shall not merge unless 
Lender agrees to Ille merger in writing. 

10. Mortgage Insurance. If Lender r~quired Mortgage Insurance as II condition of making the Loan, 
Borrower shall pay the premiums required to mail1[ain the Mortgage Insurance in effect. If, for any n:aSOll, 
the Mortgage Insurdnce coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insnrallce and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay dIe premium.~ required 10 obtain 
cover~ge substantially equivalent to the Mongage In.'iU£''dnCe previously in effect, at a cOSt substantially 
equivalent !O !he cost to Borrower of the Mortgage Insu£".)I1ce previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insunlnce coverJge is not 
available, Borrower shall continue to pay to Lender tllt: amount of tile separaldy designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use ilnd retain these 
payment~ as a non-refundable 1055 reserve in lieu of Mortgage Insurance. Such !os~ reserve shall be 
nou·refundable, notwithstanding the fact tliat the Loan is ultimately paid in full. and Lender shall not be 
required [0 pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by under again becomes available, is obtained, and Lender requires 
separately designated payments toward thl: premiums for Mortgage Insurance. If Lender required Mortgage 
IIL~umuce as a condition of making tile Loan and Borrower was required 10 make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay me premiums reqnired to 
maintain Mortgage Insurallce in effecl, or 10 provide a DOn·refundable loss reserve, until Lender·s 
requirement for Mortgage Insurance ends in atcordauce widl any written agreement bl:twc:en Borrower and 
Lender providing for such tCffiunation or untiltcrrnination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay intl!n:st at the rate provided in the Note. 

Mortgage liL'Ur.lnCI! reimburses Lender (or uny emity that purchases me Note) for certain losses it 
may incur if Borrower doe~ nOI repay !he Loan as agreed. Borrower is not a party to !he Mortgage 
IIL~urancl:. 

Mortgage insurers evaluate their total risk on all sudl insurance in force from time to time, and may 
enter inln agreements Witll odl~r parlie5 thal share or modify their risk, or reduce losses. These ~greement~ 
are on terDL~ and conditions that art: satisfactory to the morlgage jn.~ur~r and the other party {or parties} Co 
these agreemcnts. These agreemems may require !he mortgage iIL~rer to make paymentS using any source 
of funds that the mortgage ill~urer may have available (which may include funds obtained from Mortgage 
lnsumnce premium~). 

As a result of these agreements, Lemler, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of !he foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage IllSurnnce, in 
exchange for sharing or llIodifying the mortgage iI15urer's risk, or reducing losses. If such agreemellt 
provides thar an affiliate of Lender takes a share of till: insurer's risk in exchange for a share of tile 
premiums paid to the ilL<;urer, tile arrangement is often termed "captive reinsurance." Furtller: 

(a) Any such agreements will not affe-cl the amounts that Borrower hns agreed to pay for 
Mortgage Insurance, or any other tenns or the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, lin d they will not entitle Borrower to lIny refund. 
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(b) Any such agreements will not affcd the rights Borrower has - if any - with respei:l to the 
l\-fongage Insurance under the Homeowners Protection Act of 1998 or nny other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mongage Insurance, 10 have the Mortgage Insur'.tnce terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were un~'U"lled at the time of such cancellation or 
terminlltion. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Propeny is damaged, ~llch Miscellaneous Proceeds shall be applied 10 restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restor,uion period, Lender shall have the right [0 hold such Miscellaneous Proceeds 
until Lender has had an opportuni ty to inspect such Property to en.~ure the work has been completed to 
Lender's satisfaclion, provided thaI such inspection shall be nndertaken promptly. Lender may pay for the 
repairs and restomtion in a single disbursement or in a series of progre~~ payments as the work is 
completed. Unless an agreement is made in writing or APplicable Law requires interest 10 be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or eanungs on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's se~'Urity would 
be lessened, the Miscellaneou.~ Proceeds shall be applied to the SuUL~ secured by this Security Jnstrument. 
whc!her or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceed~ shall be 
applied in tIle order provided for in Section 2. 

In the event of a total taking, destruction, Dr loss ill value of the Property, the Miscellaneous 
Proceeds shall be applied to the sum.~ seLured by thi, Security Instrument, whether Dr not then due, with 
(he excess, jf any, paid to Borrower. 

In the event of a partial raking, destruction, or loss in value of the Property in which the fair market 
value of the Propeny iounediately before the partial taking, destruction, or los5 ill value is equal to Dr 
greater than ule amount of the sums secured by this Security rnstrument immediately before the partial 
taking, destrul:tion, or loss in value, unle~s Borrower and Lender otherwi~e agree in wriling, the sums 
secured by tIl is Set.:urity lnstrument shall he reduced by Ule amount of tIle Miscellaneous Proceeds 
mUltiplied by Ule following fmetion: (a) the total amount of the $Um.~ secured immediatelY hefore the 
pllnial rukiug, destmclion, Dr loss in value divided by (b) the fair market value of the Property 
immediately before tIle partial raking, destruction, or los5 ill value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Propeny in which the fair market 
value of the Property immediately before tIle partial Laking, destruction, or loss in value is less than the 
amount of the sum.~ secured inunedialely before the partial taking, destruction, or los5 in value, unless 
Bonuwer and Lender otherwise agree in writing. the Miscellaneous Proceeds shall be applied [0 the sums 
secured by this Security Instrument whether or not the rums are then due. 

If the Property is abandoned by Burrower, or if, after 1I0tice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers !O make lin award to seule a claim for damages, 
Borrower fails to respond to Lender within 30 days after the dale the notice is given, Lender is authorized 
to collect and apply tlte Miscellaneous Proceeds eiuler to rC$toration or repair of tile Property or to the 
sums secured by this Security Instrument, whether Dr not th~n due. "Opposing Party" means the !hird party 
that owes Borrower Misce lJaneous Proceeds or the party against whom Borrower has a righl of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's jUdgment, could result in forfeiture of tile Property or otller material impairment of Lender's 
interest in the Property Dr righl~ under this Security Insttument. Borrower can cure such a default and, if 
acceleration has occurred. reinstate as provided in Section 19, by causing tile action Dr proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Propeny or orner material 
impainnent of Lender's interest in the Propeny or rights under this Security Ill~trumcnl. The proceeds of 
any award or claim for damages that are attributable to ule impairment of Lender's interest in tile Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds tha[ are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 
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12. BOITower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security IllStrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate (0 release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Burrower llf to refuse 10 extend time for payment or otherwise modi/)' 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of paymentS from Illird persons, entities or 
Succe~sors in Interest of Borrower or in amuunts less than the amount then due, shall not be a waiver of or 
predude the exercise 0 f any right or remedy. 

13. Joint nnd Seyernl Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall b~ joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (3 "co-signer"): (8) is co-signing this 
Security Instrument only to 1D0rtgage, grant and convey the co-signer's interest in the Property under the 
term.~ of this Security Instrument; (b) is not personally obligated to pay tile sums secured by this Security 
Instrument; and (c) agrees Illat Lender and any other Borrower can agree to extend, rnoduy, forbear or 
make any accommodations with regard ro rhe temts of III is Security Instrument or the Note willlout the 
co-signer's COTL<;tnt. 

Subject to the provisions of Section 18. any Successor in Interest of Borrower who assumes 
Borrower's obligations under this S~"Curity Instrument in writing, and Is approved by Lender, shall obtain 
all of Borrower's rights and benefiL~ under this Security Inscrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Inslrumellt unless Lender agrees to such release in 
writing. Tbe covenants and agreements of this Security Instrument shall bind (except a.~ provided in 
Section 20) and benefit the successors and assigns of Lender. 

] 4. Loan Cbarg(!S. Lender may charge Borrower fees for services perfonned in connection with 
Borrower's defaUlt, for the purpnse of protecting Lender's interest in the Property and rights under this 
Security Instrument, induding, but not limited to, attorneys' fe~s, property ilL~pel,!tion and vtlluatlon fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fcc to Borrower shall not be con.~trued as a prohibition 011 rhe charging of such fee. Lender may nol charge 
fees that ar~ e~pressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and thai law is finally interpreted so 
Ilmt the interest or other loan charges col1i:cted or to be collected in connection with the Loan exceed the 
permitted limiL~, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any ~urllS already collected from Borrower which exceeded permitted 
limit~ will be refuuded to Borrower. Lender may choose to make this refund by reducing rhe principal 
owed under the NOle or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treared as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver tlf any right of actiOlI Ilorrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must b~ in writing. Any notice to Borrower in connection willi rIllS Security IlL~trument shall be deemed to 
have been given 10 Borrower when mailed by first class mail or when acruaJly delivered to Borrower's 
notice address if sent by other means. Notice to anyone Borrower sllltll cOllstitute notice to all Borrowers 
unless Applicable Law expressly requires otllerwise. The notice address Rhall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's cbange of address. If Lender specifies a procedure for reporting Borrower's 
change of address, Illen Borrower shall only report a change of address Ulrllugb that specified procedure. 
Tbere may be only one del.ignated notice address under Uli..~ Security Instrument at anyone time. Any 
notice to Lender shall be given by delivering it or by mailing it by liTOt class mail to Lender's address 
stated herein unless Lender haB designatJ:d another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall nol be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Securiry Instrument is also required under Applicable 
Law, tIle Applicable Law requirement wi II satislY the corresponding requi remem under this Security 
Instrument. 
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16. Go~eming Law; Severability; Rules of Construction. TIlls Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is locuted. All righl~ and 
Obligations comained in Illis Security Instrumenl are subjecl to any requiremenl<; and limitations of 
Applicable Law. Applicable Law might el>plicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall nat be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Sc.::urity Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect otllef provisions of this Security In.~trument or the Note which can be 
given effect without [he conflicting provision. 

As used in tltis Security Instrument: (a) words of the masculine gender shall mean and include 
corre~-ponding neuter words Of words of the feminine gender; (b) words in the singular shall mean and 
include Ille plural and vice versa; and (c) the word "may" gives 5011: discretion withom any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 1 S, 

"Interest in the Propeny" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial intereSl~ tf'dnsferred in a bond for deed, contrdct for deed, iDStallment sales comf"dct or 
escrow agreement, the intem of wruch is the transfer of title by Borrower at a future date to a purchaser. 

If all or any pan of the Property or any Interest in the Property is sold or tran.~ferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or tmnsferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises tllls option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the dale the notice is given in accordance with Section IS 
witllin which Borrower must pay all ~ums secured by this Security Insmunem. If Borrower fails to pay 
tJlese sums prior to dIe expiration of this period, Lender may invoke any r~medies permitted by this 
Security Instrument wiLhout funher notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right 10 have enfon:ement of this Security Instrument discontinued at any time 
prior to the earliest of; (a) five days before sale of tJle Property pursuant to any power of sale contained in 
Illis Security Instrum~m: (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Itl.'ltrumem ami tlte Note as if 110 accekmtion had occurred; (b) cures any ddaui! of any other covenants or 
agreements; (c) pays all expens<:s incurred in enforcing tJtis Security Instrument, induding, but Ilotlimited 
to, reasonable attorneys' fees, propeny inspection and valuation fees, and other fees incurred for the 
purpose of protecling Lender's interest in the Property and rights under tJtis Security IlL~tnunent; and (d) 
take.~ such action as Lender may reasonably require to assure that Lender'R interest in the Property and 
righl~ under this Security Instrument, and Borrower'5 obligation to pay the sums secllred by this Security 
Instrument, shall continue undlanged. Lend~r may r~quire tllat Borrower pay such reinstillement sums and 
c)(pell.~c~ in one or more of the following fonn.~, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drown upon 
an in.~titution wbose deposits are insured by a federal agency. instrumentality Of emily; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
sball remain fully effective as if no accelerdtion had occurred. However, this right to reinstate shall not 
apply in the case of accelemtion under Section 18. 

20, Sale of Note; Change of Loan Servicer, Notice of Grievance. Tlte Note or a partial imerest in 
the NOIe (together with this Set"Urily Instrument) can be sold one or more times withoul prior nOlice to 
Borrower. A sale might result in a change in tJle entity (kIlOwn as tJle "Loan Servicer") that collects 
Periodic Payments du~ under the Note and this Security Instrumcm and performs other mortgage loan 
servicing obligalioDS under the Note, this Security Instrument, and Applicable Law. There also might be 
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on~ or more changes of the Loan Servi[;er unrelated to a sale of the NOI\!. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will stale the name and address of the 
new Loan Servicer. the address to which payments should be made and any other information RESPA 
requires in connection with a nOlice of tran~fer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of till! Note. the mortgage loan servicing obligations 
to Borrower will remain with !lIe Loan Servicer or be rransferred to a succeSSor Loan Servicer and are not 
assumed by the Note purchaser unless otbenvise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joifll!d to imy judicial action (as either an 
individual liriganl or the member of a class) that arises from the other party's actions pursuant to this 
Security In5trumenl or that alleges that the other party has hreached any provision of, or any dutY owed by 
reason of. this Sl!curity In~trumcnt, until such Borrower or Lender has notifil!d llIe ollIer party (with ~'Uch 
notice givl!n in !;ompliance willI the requirl!ments of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take c:orrective action. If 
Applicllble Law provides a time period which must elapse bl!fore certain action can be taken. d13t time 
period will be deemed to be rea~onable for purpose.~ of this paragraph. The notice of accelemtion and 
opportunitY to cure given to Borrower pursuant to Section 22 aud the notice of acceleratiou given to 
Borrower pursuant 10 Section IB shall be deemed to satisfy the notice ilnd opportunity to takl! corrective 
action provisioll.~ of tlJis S~tion 20. 

21. Hazardous Substauces. As used in this Section 21: (a) "Hazardous Substances" are thOSI! 
~ubstances defined as toxic or hazardous ~'Ubstances, pollutants. or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum producl~. toxic pesticides 
and herbicides, volatile Solvents, materials containing asbestos or formaldehyde, and radioactivc materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction whl!re Ule Property is located that 
relat!! to health. safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition tllat can cause, contribute to. or othenvise trigger all Envirorunelltal 
Cleanup. 

Borrower shall not cause or perotit the presence, use, disposal, storage, or release of any Hazardous 
Substances. or tltreaten to release any HaZJrdous Substances, on or in the Property. Borrower sball not do, 
nOT allow anyone else to do, any !lung affecting the Property (a) thal is in violation of any Environmental 
Law, (b> which creates an Environmental Condition, or (c) which, due to thl! presence, use, or relea.~ of a 
Haz.ardou..~ Substance, creates a condition !llat adversely affecL~ the value of the Property. The preceding 
two scmcnccs shall nol apply to !lIe presence, use. or storage on tlte Property of small quantities of 
Haz:Jrdnus Substances that are generally recognized to be appropriall! to normal residential nscs and 10 

maintenance of the Property (including, but not limited to, hazardous substances in cOIJ.~umer products). 

Borrower shall promptly give Lend~r written notice of (a) any investigation, claim, demand. lawsuit 
or other action by any gov~mmental or regulatory ag~ncy or private pany involving IlII! Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. (b) any 
Environmental undilion, including but not limiti!d to, any spilling, leaking, dischargl!, release or threat of 
rl!lease of any Hazardous SubStaIlCe, and (c) lilly c[)ndition caused by the presence, use or rele'dse of a 
Haz.ardou..~ Substance which adversely affectS dlc value of thl! Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any pri vale party, that any removal 0 r ollll!r remediation 
of any Hazardous Substance affl!cting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in ~ccordance with Environmental Law. Nothing herein shall create any obligation on 
Leader for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice 10 Borrower prior to acceleration following 
Borrower's breach of any covenant or agreement in this Security Instrument (but nnt prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shllJlspedfy: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the tllite 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specilietl in the notice may result in acceleration of tbe sums securetl by 
this Security Instrument anti sale of the Property. The notice shall further inrorm Borrower of the 
right to reinst.1te after acce1erntion and the right 10 bring a court action to assert the non-existence of 
a default or any other tlefense of Borrower to accelerntlon and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option, and without further demand, nmy invoke 
the power of sale, including the right to accelerate full payment of the Nole, and any other remedies 
permitled by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the 
remedies provided in this Section 22, including, but not limIted to, reasonable attorneys' fees and 
costs of title evi denee. 

If Lender invokes the power of snle, Lender shall execute or cause Trustee to execute written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold, and shall CIlUse such notice to be recorded in each county in which any part of the Property Is 
loc.ated. Lender shall IImil copies of the notice as prescribed by Applicable Law to Borrower and to 
the persons prescribed hy Applicable Law. Trustee shall give public notice of sale to the persons and 
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, 
withoul demand on Borrower, shail sell the Property at public auction to the highest bidder at the 
time and place and under the tenns designated in the notice of sale in one or more parcels and in any 
order Trustee detennlnes. Trustee may postpone sale of all or any parcel of the Property by public 
announcement III the time and place of any previously schl!lluJed sale. Lender or its designee may 
purchase the Property at any sale. 

TrustEi! shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima fade 
evidence of the truth of the statements mnde therein. Trustee shall npply the proceeds of the sale in 
the following order: (ll) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attomeys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee 10 reGOllvey the Properly and shall surrender this Security Jl1S1rum~m and all nores 
evidencing debt secured by this Security Instrument [0 Trustee. TfU5tce shall reconvey the Property 
without warranty to the person or person.~ legally entitled to it. Such person or persons shall pay any 
recordation costs. Lender may charge such person or persotL~ a fee for reconveying tile Property, but only 
jf the fee is paid to a third party (such as tile Trustee) for services rendered and the Charging of tile fce is 
permitted under Applicable Law. 

24. Substitute Trustee. Lender at iL, option. may frnm time to time remove Trustee and appoint a 
successor truSlee (0 any Trustee appointed hereunder. Without conveyance of the Property. the successor 
trustee shall succeed to all tile title, power and duties conferred upon Trustee herein nod by Applicable 
Law. 

25. Assumption Fee. If tJlere is an assumption of this loan, Lender may charge an as~;umption fce of 
U.S. S 900.00 
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BY SIGNING BELOW, Borrower accepL~ and agrees to me terrns and covenants contained in tllis 
Security Instnunenl and in any Rider excl'U[ed by Borrower and recorded wi Eh it. 

Witnesses: 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

- ______________ (S~) 

-Borrower 

_~ ...... -""""'-<;...,.. _________ (Seal) 
LUCIA PARKS -Borrower 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

------------_ (Seal) 
-Borrower 

----_________ (Seal) 

-Borrower 
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STATE OF NEVADA 
COUNTY OF CLARK 

Comment: 

This instrument was acknowledged beFore me on .Jc..flUC.r( t./ 
LUCIA PARKS 

•

A,Th, 
0" ,- .:, MJCHAEl D. SMITH 
~ ~'~.-~'.' f'.j~H,H)' fiubllr Stnr" ot ND\lodo ,,:#';;:: No04·92B84.l 
'~~'l My opp. ""P N,w 23, 2008 

Mail Tax Statements To: 

Station Id :N7EX 

20Ub by 

WELLS FARGO HOME MORTGAGE, P,O. BOX 10304, DES MOINES, IA 503060304 

lnitial~: ~ 
__ ·6(NV) (0507) 
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EXHIBIT "A" 

All that certain real property situated in the County of Clark, State of Nevada, 
described as follows: 

Lot Five (5) in Block Five (5) of Final Map of Parcel 40, a common interest 
community, as shown by map thereof on file in Book 71 of Plats, Page 68, In the 
Office of the County Recorder of Clark County, Nevada and as amended by that 
certain Certificate of Amendment recorded December 18, 1996 as 
Instrument/File No. 959 in Book 961218 and as shown on the Amended Final 
Map of a portion of Green Valley Rancho Parcel 40, as shown by map thereof on 
file in Book 77 of Plats, Page 57, in the Office of the County Recorder of Clark 
County, Nevada. 

Assessor's Parcel Number: 178-19-112-012 
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FIXED/ADJUSTABLE RATE RIDER 
(One-Year Treasury Index· Rate Caps) 

TI-IIS FIXED/ADJUSTABLE RATE RIDER is made this JOTH day ofDECEMllER, 2005 
and is incorpomt~d into and shall be deeml!d !O amend and supplement the Mortgage, Deed of Trust, or 
Security Deed (tJle "Security Instrument") of die same date given by the undersigned ("Borrower") to 

s~cure Borrower'S FLled/Adju$table Rate Note (the "Note") to 
WELLS PARGO BANK, N.A. 

("Lender") of the same dale and covering the property described in the Security Instrument and located at: 
2270 NASHVILLE AVENUE, HENDERSON, NV B9052 

li'ropcrty Addres.l 

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST 
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE 
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT 
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to thl! covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. ADJUSTABLE RATE AND MONTHLY PAYI\fENT CHANGES 
TIle Note provides for an initiallhed interest rate of 6.125 %. The Note also 

provides for a change in the initial fixed r~te to an adjustable interest rate, as foUows: 
4. ADJUSTABLE INTEREST RATE AND I\IONTHLY PAYMENT CHANGES 

(A) Change Dates 
The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of 

JANUARY, 2016 , and the adjustable interest rate I will pay may change on that 
day every 12th month thereafter. The date on which my initial fixed interest rate changes 10 an adjustable 
interest nite, and each dale on which my adjustable interest rate could change, is called a "Olange Date." 

0061777934 
MULTISTATE AXEDIADJUSTABLE RATE RIDER· oNE·YEAR TREASURY INDEX· Single Family· 
Fannin M~e Unlfa rm Instrument 
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(1J) The Index 
Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The 

"Index" L~ the weekly average yield on United States Tre"<lsury securities adjus[Cd to a constant malUrity of 
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the 
date 45 days before each Qlange Date is called tile "Currentlndell." 

If tile Index is no longer available, the Note Holder will choose a new index that is based upon 
comparable information. The Note Holder will give me notice of this choice. 

(Q Calculation of Changes 
Before each Change Dale, the Note Holder will calculate my new interest rate by adding 

TWO AND THREE-QUARTERS percentage points 
( 2.750 %) to the Current Index. The Note Holder will !lIen round !lll! result of this 
addition to the nearest one-eighth of one percentage point (0.125 %). Subject to the limits stated in Section 
4(0) below, this roUllded amount will be my new interest rate until the next Change Date. 

The Note Holder will tlten determine the amount of the monthly payment that would be sufficient !O 

repay the unpaid principal Ibat I am expected [0 owe at the Change Date in full on tile Maturi ty Date at my 
new imcrest rate in substantially equal payments. The result of this calculation will be the new amount of 
my monthly payment. 

(0) Limits on Inl~rest Rate Changes 
Th e i merest rate I am required to pay at the first Change Date will not be greater than 

:ll. 125 % or less !llan 2 . 750 %. Thereafter, my adjustable interest 
rate will never be increased or decreased on any single Change Date by more Iban two perceotage points 
from the rate of interest J have been paying for the preceding 12 months. My interest rate will never be 
greater thu1l11.12 5 %. 

(E) Effective Dille of Changes 
My new interest fale will become effective on each Change Date. I will pay the amount of my new 

monthly payment beginning on the first monthly payment date after the Change Date until Ibe amouut of 
my monthly payment changes again. 

(F) Noliee of Changes 
The Note Holder will deliver or mail to m~ a notice of any changes in my initial fixed interest roltc to 

an adjustable interest rdte and of any changes in my adjustable interest rate before the effective date of any 
change. The notice will include the amount of my monthly payment, any infonnation required by law to be 
given to me and also the litle and telephone numhcr of a person who will answer any question I may have 
regarding the notice. 

B. TRANSFER OF TIlE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

I. Until Borrower's initial tilled interest mte changes to un adjustlJble interest rate under the tenns 
staled in Section A above, Unifurm OlVerumtl8 of Ibe Security Insuumefll s1Lall read as follows: 
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Transfer of the Property or a Beneficial Interest in Borrower. As used in tliis Section 
18, "Tnterest in the Property" means any legal or beneficial interest in the Property, including, 
bUI not limited to, those beneficial interests transferred in a bond for deed, contrnct for deed, 
in~taI1rnem sales contract or escrow agreement, the imen! of which is the transfer of title by 
Borrower at a furure date to a purcha.,c:r. 

If all or any pan of the Property or any Interest in the Property is sold or transferred (or if 
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) 
without Lender's 2nor wntlen con~nt, Lender may requin: immediate payment in full of all 
sums secured by this SeOlrity Instrument. However, this option shall not be exercised by Lender 
if such exercise is prohibited by Applicable Law. 

Tf Lender exercises this option, Lender shall give Borrower notice of acceleration. The 
notice shall provide a period of nO( less than 30 days from the date the notice is given in 
accordance with Section 15 within wbich Borrower must pay all sums secured by this Security 
In~trumem. If Borrower fails to pay these sums prior to the eXJ.>iration of thi~ period, Lender 
may invoke any remedies pennittcd by this SeOlrity Instrument WJthout further notice or demand 
on Borrower. 
2. When Borrower's initial fixed interest rdte changes to an adjustable interest rate under the terms 

stated in Section A ilbove, Unifonn Covenanl 18 of the Security Instrument described in Section BI above 
shall tli~'"I1 cease to be in effect, and tlie provisions of Uniform Covenant 18 of the Security Instrument shall 
be amended to read as follows: 

Transfer of the Property Dr a Beneficial Interest In Borrower. As used in Ulis Section 
18. "Imerest in the Property" mean., /lny legal or benetkial interest in the Property, induding, 
hut nol limited to, those beneficial interests transferred in a bond for deed, contr<lct for deed, 
installment sales comract or escrow agreement, tlie inlent of which is the transfer of title by 
Borrower at a future dale to a purchaser. 

I f all or any part of the Property or any Interest in the Property is sold or transferred (or if 
Borrower is !lOt a natural person and a beneficial interest in Borrower is sold or transferred) 
wilhom Lender's prior written consent, Lender may require inunediate payment in full of all 
sums secured by this Se~urity I nstrument. However, this option shall not be exercised by Lender 
if such exercise is prohibited by Applkablt: Law. Lender also shall not exercise this oplion if: 
(a) Borrower caU$es to be submitted to Lender information required by Lender to evaluate the 
intended transferee as if a new loan were being made to the transferee; and (b) Lender 
reasonably determines that Lender's security will not be impaired by tlie loan assumption and 
that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to 
Lender. 

To the extent permiued by Applicable Law, Lender may charge it re~sonable fee as u 
condition to Lender's consent to !he loan assumption. Lender also may require tile transferee to 
sign an aS~lImption agreement thaI is acceptable to Lender and that obligates tlie transferee to 
keep all the promises and agreemen~~ made in the Note and in this Security Instrument. 
Borrower will continue to be obligated under the Note and Ulis Security Instrument wlless 
Lender releases Borrower in writing. 

]f Lender exercises the option to require immediate payment in full, Lender shall give 
Borrower notice of acceler~tion. The notke shall provide a period of [Jot leS5 than 30 days from 
the date tlie notice is given in accordance with Section 15 within whidl Borrower must pay all 
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sums s~cured by this Security lnslrument. If Borrower fails to pay these sums prior to Ihe 
expiration of this period, Lt:nder OUlY invoke any remedies penniued by this Security In.~tnuUent 
wilhom flln!Jer notice or demand on Borrower. 

BY SIGNING BELOW, Borrower acceplS and agrees to the terms and covenams contained in 111 is 
FixedJ Adjustable Rare Rider. 

_-~...:::'J... """",~-,,-~ _______ {seal) _____________ {Seal) 

LUCIA PARKS ·Bol'Towor -Borrower 

~-----_----___ (Seal) _____________ (Seal) 

·Ilorrower -Borrower 

_____ ~ ______ (Seal) _____________ (Seal) 

-Borrower -Borrowt::r 

_____________ {Seul) ____________ (Seal) 

~JJormwc:r -ElJrrow~r 
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PLANNED UNIT DEVELOPMENT RIDER 
THIS PLANNED UNIT DEVELOPMENT ruDER is made this 30'l'H day of 

DECEMBER. 2 a a 5 , and is inco rporaled into and shall be 
deemed to amend and supplement the Mangage, Deed of Trust, or Security Deed (the "Security 
Instrument") of the same date, given by the undersigned (the "Borrower") to secure Borrower's NOle to 
WELLS FARGO BANK. N.A. 

(the 
"Lender") of the same date and covering the Properly described in the Security hL~trument and located at: 
2270 NASHVILLE: AVENUE. HENDERSON. NV 89052 

[Property Address) 

The Property includes, but is not limited to, a parcel ofland improved with a dwelling, together with other 
such parcels and certain common areas and facilitie~, as described in COVENJlNTS, CONDITIONS AND 
RESTRICTIONS 
(the "Declaration"). The Property is II part of a planned uniE development known as 

GREEN VALLEY RANCH 

IN.me "fPlanned Uuit DCYclopmonl! 

(the "PUD "). The Properry also includes Borrower's interest in the homeowners association or equivalent 
entity owning or managing the common area.~ and facilities of the PUD (the "Owners Association") and the 
uses. benefits and proceeds of Borrower's inrerest. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security lostrumellt, 
Borrower and Lender further covellllnt and agree as follows; 

A. PUD Obligations. Borrower ~hal1 perronn all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Dec1amtioll; (ii) articles of 
in~orpomtioJl, trust instrument or any equivalent do~u men! whidl creares the Owners Association; and (iii) 
any by-laws or other rule~ or regulutions of the Owners Assndation. Borrower shall promptly pay, when 
due, all dues and asScssmenL~ imposed pursuant to the Constituent Documents. 
0061777934 
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B. Property Insurance_ So long as the Owners As.!mciation maintains, with a genemlly accepted 
insurance carrier, a "master" or "blanket" policy insuring the Property which is satisfactory to Lender lind 
which provides insurance coverage in tlle amounL~ (including deductible levels), for the periods, and 
against loss by fire, hazards included within the term "extended coverage," and any other hazards, 
induding, but not limit~d to, earthquak~s and floods, for which Lender rcquires insurance, then: (i) 
Lender waives the prOVision in Section 3 for the Periodic Paytnt:n1 to Lender of tlle yearly premium 
installments for property insurance on Ille Propcny; and (ii) Borrower's Obligation under Section 5 to 
maintain property insurance coverage on the Property is deemed satisfied to the extent that the required 
coverage is provided by the Owners A~sociation policy. 

What Lender requires as a condition of this waiver ean change during the tenn of the loan. 
Borrower SllilIl give Lender prompt notice of any lapse in required property in.~urance coverage 

provided by the master or blanket policy. 
In the event of a disuibution of property insurance proceeds in lieu of res[OratioD or repair following 

a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable [0 Borrower are 
hereby a~signed and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the 
Security IIL~trument, whether or nul then due, with th~ el!CCS5, if any, paid [0 Borrower. 

C. Public Llllbility Insurance. Borrower shall take such actions as may be rea~onable to insure that 
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and 
t:xtem of coverage [0 Lender. 

D. Condemnlltion. The proceeds of any award or claim for damages, direct or cOl1.5cqucntial, 
payable lO Borrower in connection with any condemnation or other taking of all or any parl of the Property 
or the common area~ and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby 
assigned and shall be paid lO Lender. Such proceeds shall be applied by Lender to the sums secured by the 
Security Instrument as provided in Section II. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and willi Lender's 
prior written consent, either partition or subdivide the Property or comen! to: (i) the ab~ndonment or 
termination of the PUD, except for abandonment or termination required by law in the case of substantial 
destruction by fire or other ca~;ualty or in the case of a taking by condenmation or eminent domain; (ii) 
any amendment to any provision of the "COlI.~tltueIll Documents" if the provision is for tJl!: express beru:fit 
of Lender; (iii) tennination of professiOlllll management and assumption of self-management of the Owners 
Association; or (iv) any action which would have the eff~ct of rendering !lIC public liability insurance 
coverage maintnincd by the Owners Association unacceptable [0 Lender. 

F. Remedies, If Borrower does Q[JI pay PUD dues Dnd assessments when due, then Lender may pay 
them. Any nmounts disbursed by Lendcr under this paragraph P shall become additional d~bt of Borrower 
secured by the Security InstrorncnL Unles~ Borrower and Lender agree to other lenns of payment, these 
amounts shall bear imerest from the date of disbursement at the NOIe rate and shall be payable, with 
interest, upon notice from Lender to Borrower requesting payment. 
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BY SIGNING BELOW, Bonowt'T accepts and agrees ro the terms and provisions contained in this PUD 
Rider. 

_-~----, .. "",~", . ..::c/:."...::<"'=-________ (Seal) 

LUCIA PARKS ~BortlJwc:r 

_____________ (SeaJ) 

·IJorrowcr 

_____________ CSeal) 

~Borrowcr 

___________ {Sea1) 

-BorrowC'r 

_____________ (Seal) 

-Dnrrowcr 

________________________ (S~) 

-Borrow.r 

______________ (SeaJ) 

-Borrower 

_____________ (SeaJ) 

-Bnrrnw~r 
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1-4 FAMILY RIDER 
(Assignment of Rents) 

THIS 1-4 FAMILY RIDER is made this 30TH day of DECEMBER, 2005 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed [the "Security Instrument") of the same date given by the 
undersigned (the "Borrower"1 to secure Borrower's Note to WELLS FARGO BANK, N .A. 

(the 
"Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 2270 NASHVIt.LE AVENUE, HENDERSON, NV 89052 

[Property Address] 

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and egree as follows: 

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to 
the Property described in the Security Instrument, the following items now or hereafter 
atteched to the Property to the extent they are fixtures are added to the Property description, 
and shall also constitute the Property covered by the Security Instrument: building materials, 
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or 
intended to be used in connection with the Property, including, but not limited to, those for 
the purposes of supplying or distributing heating, coofing, electricitY, gas, water. air Clnd light, 
fire prevention and extinguishing apparatus, security and access control apparatus, plumbing, 
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, 
disposals. washers, dryers. awnings, storm windows, storm doors, screens. blinds, shades, 
curtains Clnd curtain rods. Clttached mirrors, cClbinets. paneling end attached floor coverings, 
all of which, including replacements and additions thereto, shall be deemed to be and remain 
a part of the Property covered by the SecuritY Instrument. All of the foregoing together with 
the Property described in the Security Instrument (or the leasehold estate if the Security 
Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Security 
Instrument as the "Property." 

8. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or 
make a change in the use of the Property or its zoning classification, unless Lender has 
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations 
and requirements of any governmental body applicable to the Property. 

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow 
any lien inferior to the SecuritY Instrument to be perfected against the Property without 
Lender's prior written permission. 

D. RENT lOSS INSURANCE. Borrower shall maintain insurance against rent 1055 in 
addition to the other hazards for which insurance is required by Section 5. 
0061777934 
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted. 

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, 
Section 6 concerning Borrower's occupancy of the Property is deleted. 

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign 
to Lender all leases of the Property and all security deposits made in connection with leases 
of the Property. Upon the assignment, Lender shall have the right to modify, extend or 
terminate the existing leases and to execute new leases, in Lender's sole discretion. As used 
in this paragraph G, the word "lease" shall mean 'sublease" if the Security Instrument is on a 
leasehold. 

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. 
Borrower absolutely and unconditionally assigns and transfers to Lendar all the rents and 
revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are 
payable. Borrower authori~es Lender or Lender's agents to collect the Rents, and agrees that 
each tenant of the Property sh<ll! pay the Rents to Lender or Lender's agents. However, 
Borrower shall receive the Rents umil: (i) Lender has \liven Borrower notice of default 
pursu<lnt to Section 22 of the Security Instrument, and (Ii) Lender has given notice to the 
ten<lnt(s) that the Rant.s are to be paid to Lender or Lender's agent. This assignment of Rents 
constitutes an absolute assignment and not an <I.ssignment for additional security only. 

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be 
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured 
by the Security Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents 
of the Property; [iii) Borrower agrees that each tenant of the Property shall pay all Rents due 
and unpaid to Lender or Lender's agents upon Lender's written demand to the tenant; (Iv) 
unless applicable law provides otherwise, all Rents collected by Lender or Lender's agents 
shall be applied first to the costs of taking control of and managing the Property and 
collecting the Rents, including, but not limited to, <lttorney's feBs, receiver's fees, premiums 
on receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments 
and other charges on the Property, and then to the sums secured by the Security Instrument; 
(vi Lender, Lender' 5 agents or any judicially appointed receiver shall be liable to account for 
only those Rents actually received; and Ivi) Lender shall be entitled to have a receiver 
appointed to take possession of and manage the Property and collect the Rents and profits 
derived from the Property without any showing as to the inadequilcy of the Property as 
security. 

If the Rents of the Property are not sufficient to cover the costs of taking control of and 
managing the Property and of collecting the Rents any funds expended by Lender for such 
purposes shall become indebtedness of Borrower to Lender secured by the Security 
Instrument pursuant to Section 9. 

Borrower represents and warrants that Borrower has not executed any prior assignment 
of the Rents and has not performed, and will not perform, any act that would prevent Lender 
from exercising its rights under this paragraph. 

Lender, or Lender's agents or a judicially appointed receiver. shall not be required to enter 
upon, take control of or maintain the Property before or after giving notice of default to 
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so 
at any time when a default occurs. Any application of Rents shall not cure or waive any 
default or invalidate any other right or remedy of Lender. This assignment of Rents of the 
Property shall terminate when all the sums secured by the Security Instrument are paid in full. 

I. CROSS-DEFAULT PROVISION. Borrower's default or breilch under any note or 
agreement in which Lender has an interest shall be a breach under the Security Instrument 
and Lender may invoke any of the remedie.s permitted by the Security Instrument. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained 
in this 1·4 Familv Rider. 

_~----, . ..<:::..-.... dv!ZJc::,--", C-=--______ (Seal] 
LUCrA PARKS -Borrower 

_____________ (Seal) 

·Borrower 

_____________ (Seal) 

-Borrower 

______________ (Seal) 

-Borrower 

NMFL# 3170 [14FR) Rev 11/24/2004 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

--------_____ (Seal) 
·Borrower 

_____________ (Seal) 

-Borrower 
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NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 
IMPORTANT NOTICE 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS,IT MAY BE SOLD WITHOUT ANY COURT ACTION, ondyou 
mny hove the legru right to brIng your Ilccount In good standing by paying all or your past due 
payments plus permitted tOsts and expenses within the time permitted hy law for reinstatement of 
your IIccount, whkh Is normally five business days prior 10 the date set for Ihe sale of your 
property. No sale date may be sct until three months from the dute tills notice of default may be 
recorded (which dllte of recordation appenl"S on tbls notice). 

This amount is $12,036.97, liS of 02/24/201 0 lind will incrcasc untll your lIecount becomes 
current. 

While your property is in foreclosure, you still must pay other ohligations (such os insul'llnce and 
taxes) required hy your Note and Deed ofTrus! Dr Mortgage, If you filii 10 make fulure payments 
on the 10lln, pay ta:xes DO tbe property, provide Insurance on the property, or pay other obligations 
115 required by the Nole aDd Deed of Trust or Mortgage, the beneficinry or mortgagee may insist 
Ihat you do ~o in order to rclnstste your Ilccount In good stllndlng. In addition, the beneficiary or 
mortgagee mlly require liS s conditiou to reinstatement that you provide reliable written evidence 
tbat you paid nil senior llen5, property taxes, and bllZord Insurance premiums. 

Upon your written request, tile heneficlary or mortgagee wlll give you a written itemization of the 
entire omount you mllSt pny. You mny not have to pay the entire unpaid portion of your account, 
even though full payment was demanded, but you must pay all amounts In default at tbe time 
payment Is mode. HOWEver, you and your beneficiary or mortgagee mny mutually agree in writing 
prior to the time the nollce of sale b pDsted (which mlly not be earlier than the end of the three 
month period stilted ahove) to, among other Ihings, (1) provide additional time In which to cure the 
default by the Iransfer of the property or otberwise; or (2) establish a schedule of payments In 
order to cure your default; or both (1) and (2). 

Following the expirlltion ofthc time period referred to la the first pnrllgraph of this notice, unless 
the obligation being foreclosed upon Dr II separate written agreement between you and your 
creditor permits a longer perlod, you have only the legal right to stop the sale of your property by 
pnying the entire IImount demanded by your creditor. 
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