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JUN B8 2053
UNITED STATES DISTRICT COURT, DISTRICT OF NEVADA

DISTRICT OF NEYADA

BAYVIEW LOAN SERVICING, LLC,

Plaipliff,
2:§3-cv-001 6E-RCI-NI

Y5,

ALESSI & KOENIG, LLC etal,, ORDTR

Defendants.

e e e P A N W

This quier title setion orises ont of the foceclosyre of 2 lien for delinquent homeawner's
assoclation ("HOA"™) fees. Pending bafore the Court are eross mations for sumupary jndgmeeat.
Fer the repsons givon herein, the €ourt grants Plaintiff's motion and denjes Defendant™s.

L FACTS ANT PROCEDURAL HISTORY

Third-party Defendunt Jesus Simiano {“Bc}i‘mwer“) gave Third-party Defendant Silver
State Financial Scrvices (“Lender™) a promissory note for $176,000, sccured by a deed of lmst
("DOT™}, to refinance real property lozated at 5124 Lost Caayon Dr,, North Las Vepas, NV
83031 (the “Praperly”}. (Campl. 4 9, Jan. 30, 2013, ECF No. 1; DOT 13, Taly 27, 2004, ECF
Ne. 1, at 5). Moripage Electranic Regisiration Systemns, Inc. (“MERS™) was the beneficinry of
tle DOT and Lender’s nominee for the purpose of transferring the boneficial interest in the
promissary note. (Se2 DOT 1-3), MERS later assipoed both its own interest in the DOT and
Lender’s interest in the promissary nate la Plaintif Boyview Loan Servicing, L1.C (“Bayview™).
{Compl. { 10; =22 Assignment, Apr. 14, 2010, ECF Mo. 1, e127).

Defendant Alussi & Kaoenig, TLC (“A&K") later coused th he recorded a Motce af
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Delinguent Assessment (Lien) ("NODA™) nguinst the Property oa behalFof Defendant
Hometown Ovation Owners Associstion ("HOCA") hased upoa $3321.58 in delinguent fees,
assessmients, inferese, [ote fees, service charges, and collestion costs. (Compl, § 13; re2 NODA,
Feb. G, 2012, ECF No. 1, d 39). A& then caused to be recorded e Notice of Defuult and
Llecrion to 821l Under Homenwners Association Lien (“NOD") against the Proparty on behalf of
HOOA, alleging a tolal nF $3541.38 in delinquencies, {Compl. § 14; sz2 ¥MOD, Mar, 12, 2012,
ECT Mo. 1, al 31). A& then caused 1 be recordad a I‘-Io!ic’e of Trusiee’s Sale ("INOS™) 5s to the
Froperty on behalf of HODA, indicating a sale for December 5, 2012 based upon a iojal
delinguency of $4386.06. (Compl. | 15; see MOS, Oct. 21, 21012, ECF No. 1, at 31).

Bayview conlacted AZK conceming the MOS, and A& postponed the sale uat ] anvary
16, 2013. (Compl. 1 16). Bayview nlleges it tendered the fall omount due ta A& severn? Hmes
before (het date, but that A&K refuscd to aceept payment. (See id. T 17-1B). A& sold the
Property nt the insienctfon o HOOA ot the Januncy 16, 2013 foreclosure srle lo Defendant SFR
vestments Pool 1, LLC ("SFR.Paol 1"} or Defendant SFR Investments, LLC {"SFR™)
(zallectively, "SFR Defendnnls™) for approximately 510,000, (/. 4 £9, 22). SFR later contapted
Bayview and communicated its position that the sale had extinguished Beyview's DOT. (Id.
Y23).

Bayview sucd A&K, HOOQA, nnd SFR Defendants in this Count on twe causes of aetion
{1) Wrongtul Foreclosure; sad (2) Declaratory Relief.! A&IC and HOOA jointly moved for
defensive summary jodgment sgainst the wrongful foreclosure claitn, and while that mation was
pending, SFR Pool 1 fled ifs Answer, which included comlerclaims and third-parsty claims for

quiet title ngrinst Bayview, Borrower, und Lender. The Court pranted the motion for SUINnary

"The declaratory relief clsim is essentially a quizt il claim, See Kress w, Coray, 189
P.2d 352_364 (Nev. 1948). Plaintiff asks the Court to deelam in the alternative that snder state
Inw the trustee's sale was vaid or that it did not exiinguish the first morigage. (See id. 9% 34-30).

Pope 2 of 13
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JjrdEment a5 againgt the wronghl forcelosure elaim. The parties have now moved for summary
Judgmeni on their remnining quies e claims,
I, LEGAL STANDARDS

A court must grant simmary judgment whan “the movant shows that ther: is no penuine
digpute: as to any material fact and the movant is entitled Ip judpment as o matier of law.” Fed. R.
Civ. P. 56(z). Materal facts are those which may affect the ouleome of the crse, See Andderson .
Libersy Lobly, Inc., 477 T5.8, 242, 248 (1DB6). A dispute as to § melerial fael is genuine iFthere
is sulficient evidence for a ressonsble jury to rotum & verdiet for the nonmaving pacty. Sea id. A
principsl purpose of stnmary judgment is “lo Tsolate and dispose of fectually unsuppaosted
claims.” Celotux Corp. v. Cairett, 477 11,5. 317, 323-24 (1986). In delesmining summory
Judgmenl, 3 eourt uses & burden-shifting scheme:

When the party moving for summary judgment would bear the burden of proof at

irial, itmust come forward with evidence which would entitle it fo a direcled verdict

ifthe evidence went uncontoverted al tdel, In such a cuse, the moving party has the

initial burden of estublishing the nbsence of a penuins issuc of fact o each issue
mmaterial 1o ils case.

C.AR. Transp. Brokerage Co. v. Darden Rests., Inc., )3 F 346 474, 48() {vth Cir. 2000) (ciiations
gnd intemo} quotation marls omitted). In coatrasy, when the nopmovin = party bears the burden
ol proving the claim or defease, the moving pasly con meet its burdes in tws ways: (1) by
presenting evidence to negate on essential element of the nonmoving party’s casc;‘ur {2} by
demonstreting thet the nonmoving party foiled to make n showing sufficient to establish s
elernent essentie] 1o that party’s case on which tat pariy will bear (he burden of proof at kial. Sze
Celotex Corp., 477 U.S. at 323-24. [T the moving porty fails to meet its initiz] burden, summany
jedgment must be denied and the conrt nead not consider the nonmoving pary's evidencee, Sea
Adickes v. S.H. iress & Co., 9B TLE. 144, 158-60 {1970).

IEthe maving perty meels its initinl burden, the burden then shifis to the opposing party to

establish a genuine issve of mulerin] fact, See Matsushita Elec. fudus. Co, v. Zenith Rodio Corp.,

Paps3of 13
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475 U.S. 574, 386 (19B5). To esteblish the existence ofa [hemmal dispute, the opposing parly
need not establish a meterfal jssue of fact eonclusively in 5 favor. It is sufficicnl that “the
claimed foctual dispute be shown to requite 8 jury or jndpe to Teselve the parties” differing
versions of the tnwh ot tal.” T, Elec. Serv, oo, w Pae. Elec. Contraciors Ass'n, 809 F34
626, 631 (8th Cir. 1987). In other wards, the oonmeving party cannol aveid summary judpment
by relying solely on conclusory allegations nnsuppozied by fasts, See Taplor v. List, RBO F.2d
1040, 1045 (91h Cir. 1089). Instend, the npposition mast go beyond the assertions and
allegations of the pleadings and sef farth specific facls by producing competert evidence thne
thows o gepuine issue for tal, See Fad, R, Civ. P, 36(e); Celatex Carp., 477 11.8. a1 324,

Al lhe summmary judgment stage, 2 court’s fncing 35 not to waigh the evidence znd
determine the truth, but to determine whether there §s 1 genuine issve for wial. See Anderson, 417
U.5. a1 249, The evidence of the nonmovant is "o be belizved, and o}l jnslifiable inferencos are
to be deatwa in his fevor,” Jd. a1 255, But if the cvidence of the nopmaving parly is merely
colomable oris not significanily probative, summary judgment may be granted. See id. ot 249-50.
L ANALYSIS

In Wevarla, HOAs have immediaie licos zgainst real property when HOA asszssments or
nther costs apainst A unit hecome delinguent. Sze Nev. Rev. Bt § 1163116(1). Under Nevads
Inw, o Jien for delinguent HOA assessments is not pror to “fa] firsl secudty interest on the unit
recorded before the date on which Hie assessment sought ta be enforced beczme delinguent,” id

§ F16.3116(3)(b), except:

fo the extens of any charges incuered by the associntion on & unjt pursuant to NRS
116310312 and fa the extent gf the assessments for common expznses based on tha
perindic budget adopted by the agsociation pucsnant {0 MRS 116.3115 which would
have become due in the absence of aceeleration during the 9 months fmmedintely
pPreceding instittion of an selion to enjoree the lien . . . .
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. § 1163116(2) (anumbesed parngraph following subseetion (2)(c) (emphbases added)).? In
other words, a first morigage recorded before HOA pscessments heeome delinguont fs senior ko
en HOA Jien, except to the cxtent of nine moslhs of reguler HOA dues immediziely preceding
the actian ko enforca the HOA lien and any HOA fees and costs relsted to exterior maintenance
ofthe unit u fssue or the removal or ohatement of 2 public neisance related la the unil al issne.’
It seems clear that the super-priosity ampurt is vnextinguished by foreclosure of o frst mortgage,
even if the first montgage is otherwise seijor under the frst mortuape e, The question is
whether the forcelosure of an HOA. lien including some superprinsity smount extingnishes a first
morigagethal has benefit ofthe first morgage rule. The Court believes that Hie bes|
interpreteion of (he siatutes 1 that it does not.

Boyview’s interpretalion of the statute, with whicli tre Court agraes, is that the first
morpeperulc prevents 2 prioerecorded fisk mortgage fom being extinguishied by breclosore of
an HOA lien that conteins a super-prority emounl. Under this interpretation, an HOA lien
arising Lefore a first mortgage is recorded is senior to the frst mortgsge o sl] traditional
respects, La., it survives » foreclosere of the Srst meripape, and ils own foreclosore extinguishey
the first morigage. But an HOA [ien erising affer a first mortgage is recarded operntes
unotthodoxly in relation to teaditional liens. The super-priprity amound is sesior to an enrlier
recorded first mortgage in the sense that it must be satisfied befre a ficst morigigs upan its own

[oreclosure, but it 95 in pority with an eecisr-recorded frst morigege with respect to

*Section 116310312 convarns HOA fines and costs imposed when az BOA maust
muinlain he extedor of a unitin zccordance with the CO&R or remeve or abote a publie
nuisance an lie exierior of the unit where the unik owner has falled to do so. Ses id
§ 118.310312(2). Sectian 1163115 govems regular HOA dues. See id, § 116.3115.

*The Courl will refer to this amount as the "super-prindty amount™ and will reler o the
section of the stztute defining it gy ihe “super-paority mule” The Courr will rafer to pny axtess
portion afan HOA 1ien, i.e., the total pmount ol 1 ien under subsection (1) minus the supee
prioriby amounl, a5 the “snb-priority smount.” The Courtwill vefer to subsecton (2)() as e

“fIrst moripage mie.”
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extinguishment, i.a., the foreclosure oFneither extinguishes the ather.

In practice, two options present themsulves onder this theary when a st miorlgage is
recorded before an HOA lfen avises, Firet, an HOA mey of cotrse Fareclase its lien vnder the
slatutes so providing, but the first mortgegee’s lien survives such a foreclosure, and the first

mortgages may later foreclose apoinst the boyer ae the HOA foreclosare sale if thet buyer (or

someone else} doos not sakisfy the frst mortgage out of the proceeds of the HOA foreclosure sale
or otherwise, An FHOA contucting a foreelnsure sale will be made whole under the stamle so
long as the super-priority amount i satisfied by the foreelnsore sale price, and ¥ an HOAs
foreclosure sale leaves some portion of its “supar-priosity” licn nnsatisticd—which
circumstances are unbikely ever to oesur—it musk parsue e unit owner for the deficiency,
Second, afirsl morlpagea moy forecluse while sn HOA JHen exists. Insuch a gase, the super—
priority amount of the HOA lien survives foreclasure, pod the FIOA may later foraclose apainst
the Buyer al the foreclosure sole if that buyer (or someonc zlse) does not satisfy the super-priority
emouet oul of the proceeds of the [oreclosure sele or olherwize, In eifher case, any sub-prnrity
anount ofan HOA lien is extingnishad along with sny other junfor Hens. Those junfor liens are
satisfied in sequence of priority out of the forcelosure proceeds nfier the len upon which the
frrcelosure was based 1s fully salisifed, and junior lien holder must pussus the defaulted party
for any deficiencies, if they can.

Insummiary, sn EOA may eifectively have two Yens: a super-pripgily Jisn, and 2 sub-
priority liep. The foreclosers of nejther a super-priority lien nor a first mortpage extinguishes the
olher. They are in pactysvith ane another in s regard, Bul z super-priority fen must be
satisfied fisst out of the proceeds of the foreclosure of a junior lien. Itis “first emongst equals® in
this regard. The sub-prioriiy lien, on the other hand, like any ather junior len, is extinguished by
the foreclosure of efther the super-priority Ben or the first morizape.

Another cowrz of this District recently ruled consistently with this interprelntion, though

Page 6 of 13
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with less discussion. See Digkanos Holdings, LLCv. Comntryneizle Homa Loans, Mo, 2:12-cy-
00949, 2013 WL 531052, i *2-3 (1. Nev. Feb. 11, 2013) (Dawsan, 1.) (ruling that the
foreclosure of nn HOA Jien conlaining a super-priority ameunt dogs not oxtinguish & firsL
mortgape profected by the first morigage rule). Moreover, the real estale commueity in Hevada
ciearly vederstands the strtules to work the way the Conrt finds, In the eorrent resl estate mmaclet
in Meviids, most homes sold at foraelosure are purchased by investors for cash in order 1o
renovate the homes and then resell them for a quick profit or rent them. 1F imvestors befizved that
HOA forclosures extingnished first mostgages, homee sald at HOA foreclosure sales wonld sej]
for signileant fiactions of their f2ir market value, not for the Hny fiactions of tair feir masTeat
valne spproximating the HOA len ot which BOA-forcclogsed homes :hx'_:lrinbly sell. That
investarswill nal pay signifesnt nmounts, f.e, frir amounis, for HOA-foreclosed homes indicates
their perception that the firsl mortgage sorvives, preventing eny profit throagh resale. If the
actors in the real estale saarket in Mevada balieved that an HOA foreclosure extinguished the frst
mortgagce, ane waohl expect the Praperty here to have sold for samething on tie order of 80,000
{psanmning the howe is worth vabghly balf of the $176,000 for which Bomower reffnanced it in
2004}, Bur he Property sold for n mere 810,800, only sliehedy more than RODA ' Hen. This
shows thai the Nevads real eslale community does itat operate as if HOA forecioseres extinguish
first mortmpes recarded befpre the HOA delinguency asises.

SFR Pool |'s inferprelation of the slatuie fs different. Under its theory, the foreclosmre
ol HOOA's lien completely extinguished Bayview's first morigage in lhe some way izt the
foreclasure of a first mortgage extinguishes & second morlgape (although SFR Poal 1 presumably
agrees that Bayview was entitled afier HOOA s foreclosure sale to satisfy its fizst morigese ont
of the praseeds afier ony super-priority omount woy satisfied and before any sub-priodly smount
was satisfied). SFR Pool 1 acgues that ihe foreclasiee of an HOA lien fhat includes any supsr-

priority amownt—and they always will, g the super-prinrily amownt is defined—extinguishes a

Page 7 of 13
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first morignge. Unda.r ihis theory, an HOA may foreclose ifs lien, end the frst morigages’s Hen
would not survive, thongh it would be entitled o satisfaction from the proceeds afier the super-
priority amount {5 salisfied acd before any sub-priarii}; amounl §s satisfied. And n frst
mortgageecould stll foreclosy the Orat mortgage whilc on HOA. lien exists, but the SUper-priority
amount of the HOA len would survive.

SFR Pool 1 argues thot the Division of Real Eslote has interpreted the siatules this way,
But a closelook nt the relevont doenmant indizates po such authoritative interprelalion,
Sea Dep’t of Business and Indns., Real Estate Div., Adv, Op. Mo, 13-01 {(Dec. 12, 701 2). The
relevant adyvisory opinion answers three guestons: (1) whether the supec-priority amoint
inclotles “cosis of eollectng” as defined under section 116,310313 (ro); (2) whether the SUper-
priority amount may ever exeeed nine months of regniar dues plus removal, shatement, mnd
meirlenzanee costs (no); and (3} whether an BOA most institnle 2 "eivil action” as defined undec
Nevedn Rules of Civll Procedure 2 and 3 (o creele tha super-priosily licn (ae). There is obiter
diciz on page nine of the advisory opindon supporiing SFR. Foot 1's view. See id. a1 § (“The
ramifications of tie super pricdly liea ere significant in light of the fact that superfor lizns, when
foreclosed, smmove all junior liens. An'nssocintion can Foreclose its super priority licn and the
first seenrity nterest Jioldor will cither pey the super priority fien amount or lose its security.™).
The opinjon quoles the comments to seetion 3-116 of the Uniform Aet, noting that frst
mortgagees will typically pry HOA licns mther than suffer foreclosure. But fhat says nothiog of
extinguishment. A first mongigee may pay 2a HOA Ten rother than sulfec forcelnsnme becanse it
will inevilsbly have to foreclose itgelf aayvray and docs not wish 1o cxperience the hassle of
waiting, for the first foreclesure to be completed, or beeause it may wish to tole a deed in leu of
foreetosure or oulorize a short sale, znd those options would be frustrated by en intermitten:
foreclosure by an THOA. A frst morlgrgee’s practical desire to avoid an HDA Ioreclosere does

nnt necegsarly imply that the first mortgages thinks [ts seeurity wonld be lost tierehy. The Real

Page 8 nf 13

- R —dmratte e w e

US BANKOO0O08



VY

~1

10
11
12
12
14
15
16
1?7

18

R R Ty} T A L Y JE TN S R

_Case 2:13-cv-D0164-RCI-NIK  Document 38 Filed 06/06/13 Page 8oi 13

Estate Division cogaget in no furher statutory analysis. hs obiter dictu in an advisocy opinion
directerd lo other fssues is unpersuasive,

The Caurt rejecis this reading ol the staes, It is clear lo the Court that the legislative
intent was to ensure that no motter which etity forecloses, an HOA will be made whale (uptom
limited amounl), while also ensuring that firsk mortpapees wha weord their interest hefors aotice
afany delinquenties giving rise fo & supec-priority lion do oot Yase their security. The Court doas
nat belieye thal the legislaties intended the extreme result of exlingishment oF a frsk morpags
in any case where an HOA farccloses ifs own lion.

The Court agrees with Bayview that interpreting the stables as SFR Pool 1 does rends the
first morgage rule out of the stanules, The statuia crezling the HOA lies (sebsection
116,31 15(1)) is the rule, The frst morigape g (subsection (2)(h)) is on exceplion to (e rule.
The suparprdority rule (the unnumbered poragraph following subsection (2)(c}) is an exzeplion
to the cxception. Beeause the exception ko the exception here necessanly inclides gl instances
ofthe rule itselfthere oap he no subsection (1) lien that does naot include some super-prierity
smaunt, hecause that ameunt ncludes virually every kind of assessment that conld be
delinquent, except For collection fees and costs arsing therefrom-—the exception under
subsection (3)(b) wonld be totally subsumed by the exception tn the exc-uplinn, rendering it
meaningless if its operation were o) limited in o way that peomils the exceplion to bave some
application. That is, iIn order to give cach pad of the slatules some effect, the Cond must rend
them logether io wean that she super-prdosity rule affects the prodey of eimburssnent, but ool
extinguishment. Rending the suger-priotity rfe to affott extinguisheent would read the frst
marigage rile oul of the siatules almosl entirsly.

H §s true thal under SFR Pool 1's interpretriion, the first morigsge mile would continue {o
have effect in o limited clnss of enses whea an HOA for;:clclsas 3 lien containing some sub-

priority smounl. In such cases, the Grst morteage rute will stil cooore that the st morigace is

Page Pof 13
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saiisited before the sub-priority amaunt of the HOA lien, giving the Arst mortgage rule some
effect. Imagine a property of feir market value V, with o first mortgage bolance ol M and an
HOA lien with super-priority amonnt H and sub-prinrity amount H2. IF the HOA forecloses,
and iF the foraclosure extinguishes the first iorlpzne, the order of reimbursement will be
HI-M-H2. The fivst morigagee is herefore no betier off under the fist maorignge Tole in cpses
whers V2HI + 12 4 M, beenuse in such coses the priority of relmbursement as henwvesn H2 and
M it of no consequence—the first mortgogee will be oade whole in either cose. The first
martgagee is poly beter off undec SFR. Pool 178 interpretation of the first morlgsge rule in cases
where V<HI+HITM, beeanse in such enses the first mortzagee’s Josses are limited g Hi,
whareas without the fisst moripage mle, the (st marigages's losses weuld b= H1 + H2. So SFR
Paol 17s interprefation of the stafules dors rotsin some etitct (b (he first mortgage mle. Buot the
effect Is only seen in cases where he fair market valne of the property et the me of foreclosure
is less than the amount doe oo the first morteage or oo more than a few thousend dallars more.
Although that circomstince is common today, it is not the historical norm, and il was not
common when the statuies weee first ndopled in 1991, over a decads before the rerl estars morket
crash muds "undecwster” marlgapes common, See 1391 Nev. Stat 535, 567-68.

The legislature cunmot possibly hove intended the super-priorly mle 1o divest the egqually
ar mare conspicvous fivst moripape ruie of any cifec! cacept in a class of cases thal was rare
when the slatutes were adopted. Mot only would such an interpretation divest the frst mortpage
rule of any significant application, it would covse an axtreme resull that the Courl does not
beliave the lepislature inlcnded in fight of long-standing hislerical practics, including the practice

of the actars in the real estete marliet even after the statutes were adopted®

"The Court also notes thai the federal Conirner Clavse would lileely be vialnted by any
pplication of such a veading of the statutes, ot Ieast as to Arst morigages recorded hefure he

statutes ionok effect
Pape 10 of 13
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The Court cejects SFR Pool 1's nrgitment (hot oo SOA lien neeessarily extinguishes a
frst maclpege because the HOA forctlosure stototes indicate, jost 45 the general pon-jodisial
soreclosure stotutes do, that foreclosure gives the porchaser Hile “without pquity or ripht of
rdemption.” Compare id, § 11631166{3), with id § 107.080(5). These statutes have notbing to
do with the extinguishment of junior liens. It simply means, in both cases, that a defuuled owner
camnol redeern his defauldt sfer the snle hos oocurred, ‘These ere simpls and othenvise
vninteresting recitations of the ancient commmon law rule that a sale afer defaull “forecloges™
(ends the possibility af) the “cquity of redemption” (eare of the defhult). From here, STR Pool |
negues Ehalit is indigputable that forselosure of a senior Xen exlinguishes all junior liens. Thatis
of course true as a general mettes, but iF the stetates in this case work 85 Bayview argees they do,

and the Court belicves they do, they work 2 twist on the geperal mie as between fivst morigapes

and HO A, fiens. See supra. SFR Peal | nlso argues that Bayview's posilfon thel foreclosure of an
HOA lien can never extinguish a first moctgage would render the Inst sentence of section

1168.3 103 12(4) meaningless. But this canclusion 3s beth factually aad Tepally wrong. Bayview
does not appear lo argue, aod the Courl decs not belisve, that foreelosurs of an HOA lien can
never exlingoizh a first morigage. Ik seems piain that when delinguancies giving nse to sn HOA
lien securiebre o firsk marigape is recorded, foreclosure of the resulling HOA Hen extinguishes
the first mortgage, but SFR Posl 1 admils those ciccnmstances are not present here.® Also, the
scalence plissue reeds, “The lien may be foreclosed nnder MRS 11631162 0 11631168,
inclusive."Jd. § 114.310312(4). A statute permitiing foreclosure 15 notyendered meaningless
simply becawse another slafute permits some other {ien to survive such & forcelosure. The State

i Nevada may strochore its foreelosure and priority lTaws howsver it sees [t It may structure its

51t oppears undisputed that the DOT lo Boyview's predecessor-In-interest wag recorded on

August 4, 3004, sach that SFR. Poal 1 is clearly not e benn fide purcheser protecled from
Bayview's interest by (he tecording stabite, and Defendanls adrmit (hat HOA dees did oot become

delinquent wntil 2006.
Page 11 of 13
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Jaws 10 ensure that prior-recorded frst mortgreees do rot entirely lose their interest npan sn
HOA forectosurs, while also ensuring that IDA$ ure protected fr costnin eosis they have
incurred and up to nine months of delingnent fees.

In coaclusion, the Court belicves Bayview's interpreiation of the sintutes is correct.
Bryview’s pusition appenrs to represent the dominant understanding of the actors i the rea)

estate market. Boyview's interpretation also pives each section of the atatnies significant

i

application and avoids an extreme resolt thal waos ahmos? eedainly not intended by the stals
legislanure, ie., that the fareclosure of @ smell lien for even 81000 of fdefinquent HOA dues could
gxtinouish an na;-licr-rcnurdcd security interest on the erder of hundreds of thousatds of dollars,
when the purpose behind the super-priority statute was simply to 2nsure that HOA's are made
whaole up o & certnin Rmount,

Finally, even if HOOA's foreclnsure hed exlinpuished Bayview’s [irst morigage, that
would nol gnd the nwtter hare, Bzyview would slill huve been nbitled lo satisfy is Hrst
mortgage oul of the sale proceeds after saisfaction of the super-pdority amount of EOOA's lien,
It theredore has standing to chellenge the commercial rensonablaness of the fareclosure sofz, and
the sale for 10,000 of & Property that was wosth $176,000 in 2004, and which was probably
worih somewhar more than half as much when sold al the foreclosure sale, raises 'serious donbls
as Lo eommarcial reasonableness. See Levers v. Rio King Land & fiy. Cp., 560 P.2d 917, 819-20
{New. 1977).

i
m
i
i
17
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CONCLUSION

1718 HERBEHEY ORDERED thst the Motion for Summary Judgment (ECF Na. 33) is
GRANTED. The mortgage of Bayview Losn Setvicing, LLC sgafnst fiie Properly af 5124 Lost
Canyon Dr., Noith Las Vegas, NV 2031 was not oxHiognishad by the foreslosurs sale at witich
SFR Investients Pool I, LLC ohixined ttle la the Praperty.

ITTS FURTHER ORDERED that the Motfon For Summary Jodgment (ECF No.35) is
DENIED.

ITIS FURTHER ORDERED Ihat the Cleck shall enter judpment ond close she cose.

ITIS 50 ORDERED,

Dated this 6th day of June, 207 3. / ()A’Mﬂ\'

7 ROBEA(T C. JONES
United Sfafes District Judge

Page 13 of 13
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MINUTES OF THE MEETING
OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Seventy-Fifth Session
March 6, 2009

The Committee on Judiclary was called to order by Chairman Bernie Anderson
at 8:12 a.m. on Friday, March 6, 2009, in Room 3138 of the Legistative
Building, 401 South Carson Street, Carson City, Nevada. The meeting was
videoconferenced to Room 4407 of the Grant Sawyer State Office Building,
555 East Washington Avenve, las Vegas, Nevada. Copies of the minutes,
including the Agenda (Exhibit A), the Attendance Roster (Exhibit B), and other
substantive exhibits, are available and on file in the Research Library of -the
Legislative Counsel Bureau and on the Nevada Legislature’'s website at
www leg.state.nv.us/75th2009/committees/. I addition, copies of the audio
record may be purchased through the Legistative Counsel Bureau's Publications
Office (email: publications @lcb.state.nv.us: telephone: 775-6B4-6835).

COMMITTEE MEMBERS PRESENT:

Assemblyman Bernie Anderson, Chairman
Assemblyman Tick Segerblom, Vice Chair
Assemblyman John C. Carpenter

- JAssemblyman Ty Cobb
Assemblywoman Marilyn Dondero Loop
Assemblyman Don Gustavson
Assemblyman John Hambrick
Assemblyman William C. Horne
Assemblyman Ruben J. Kihuen
Assemblyman Mark A. Manendo
Assemblyman Harry Mortenson
Assemblyman James Ohrenschall
Assemblywaman Bonnie Parnell

COMMITTEE MEMBERS ABSENT:

Assemblyman Richard McArthur {excused)

Minutes ID: 387

DEI*
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Assermnbly Committee on Judiciary
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GUEST LEGISLATORS PRESENT:

Assemblyman Joseph M. Hogan, Clark County Assembly District No. 10
Assemblywaman Ellen Spiegel, Clark County Assembly District No. 21

STAFF MEMBERS PRESENT:

Jennifer M. Chisel, Committee Policy Analyst
Nick Anthony, Committee Counsel

Katherine Malzahn-Bass, Committee Manager
Robert Gonzalez, Committee Secretary
Nichole Bailey, Committee Assistant

OTHERS PRESENT:

Pam Borda, President and General Manager, Spring Creek Association,
Spring Creek, Nevada

Stephanie Licht, Private Citizen, Spring Creek, Nevada

Warren Russell, Commissicner, Board of Commissioners, Elko County,
Nevada

Michael Buckley, Commissioner, Las Vegas, Commission for
Common-Interest Communities Commission, Real Estate Division,
Department of Business and Industry; Real Property Division, State
Bar of Nevada

Robert Robey, Private Citizen, Las Vegas, Nevada

Barbara Holland, Private Citizen, Las Vegas, Nevada

Jon L. Sasser, representing Washoe Legal Services, Reno, Nevada

Rhea  Gerkten, Directing Attorrey, Nevada legal  Services,
Las Vegas, Nevada ’ .

James T. Endres, representing McDonald, Carano & Wilson; and the
Southern Nevada Chapter of the National Association of Jndustrial
and Office Properties, Reno, Nevada :

Paula Berkley, representing the Nevada Network Against Domestic
Violence, Reno, Nevada

Jan Gilbert, representing the Progressive Leadership Alliance of Nevada,
Carson City, Nevada

David L. Howard, representing the National Asscciation of Industrial and
Office Properties, Northern Nevada Chapter, Reno, Nevada

Ernie  Nielsen, representing Washoe County Senior Law Project,
Rene, Nevada -

Shawn Griffin, Divector, Community Chest, Virginia City, Nevada

Charles "Tony" Chinnici, representing Corazon Real Estate, Reno, Nevada
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Jennifer Chandler, Co-Chair, Northern Nevada Apartment Association,
Reno, Nevada

Rhonda L. Cain, Private Citizen, Reno, Nevada

Kellie Fox, Crime Prevention Officer, Community Affairs, Reno Police
Department, Reno, Nevada

Bret Holmes, President, Southern Nevada Multi-Housing Association, La
Vegas, Nevada :

Zelda Eliis, Director of Operations, City of Las Vegas Housing Authority,
Las Vegas, Nevada

Jdenny Reese, representing the Nevada Association of Realtors,
Reno, Nevada

Roberta A. Ross, Private Citizen, Reno, Nevada

Bitl Uffelman, President and Chief Executive Officer, Nevada Bankers
Association, Las Vegas, Nevada

Alan Crandall, Sepior Vice President, Community Association Bank,
Bothell, Washington

Biil DiBenedettn, Private Citizen, Las Vegas, Nevada

Michael Trudell, Manager, Caughlin Ranch Homeowners Association,
Reno, Nevada '

Lisa Kim, representing the Nevada Association of Realtors, Las Vegas,
Nevada :

John Radocha, Private Citizen, Las Vegas, Nevada

David Stone, President, Nevada Association Services, Las Vegas, Nevada

Wayne M. Pressel, Private Citizen, Minden, Nevada

Chairman Anderson: .
[Roll ealled. Chairman reminded everyone present of the Committee rules.]

We have a rather large number of people who have indicated a desire to speak.
We have three bills which must be heard today, so we will try to allocate a fair
amount of time to hear from those both in favor and against so that everybody
has an opportunity to be heard.

Ms. Chisel, do we have a handout from legislation we saw yesterday?

Jennifer M. Chisel, Committee Policy Analyst:

Yesterday we heard Assembty Bill 182, which was brought to the Committee by
Majority Leader Oceguera. During that conversation, - Lieutenant Tom Raberts
indicated that he would provide to the Committee a list of the explosive
materials that is in the Federa! Register. That has been provided to the
Committee, and that is what is before you (Exhibit C).
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Chairman Anderson: .
Mr. Gustavson, | think this was part of the concerns you raised. You wanted to
see the specific prohibited materiais. With that, Mr. Carpenter, | think we are
going to start with your bill. Let me open the hearing on Assembly Bill 207.

Assembly Bill 207: Makes various changes concerning common-intérest
communities. (BDR 10-694)

Assemblyman John C. Carpenter, Assembly District Nao. 33:
Thank you, Mr. Chairman and members of the Committee.

[Read from prepared text, Exhibit D.]

Chairman Anderson:

The amendment (Exhibit F} is part of the copy of Mr. Carpenter's prepared
testimony. Are there any questions on the amendment? No? Is there anyone
else to speak on A.B. 2077

Pam Borda, President and General Manager, Spring Creek Association, -

Spring Creek, Nevada: .
Thank you, Mr. Chairman and members of the Committee. | am the President
and General Manager of the Spring Creek Association (SCA). We have existed
for about 38 years, long before the Ombudsman Office was even thought
about. When it was created in 1997 and then broadened in 1999, we were
exempted from that office and from its fees. In 2005, there was a change to
legislation, which compelled us to pay fees, but still exempted us from the
services of the Ombudsman Office. We are here today to ask you to change it

back and exempt us from paying those fees because we do not utilize their .

services. We have been taking care of our own problems in Spring Creek for
38 years, and we are pretty good at it. We do not belleve we need the services
of the Ombudsman Office, and therefore should not be paying fees to them.
| have provided you with a handout with a lot of information about the histary
of Spring Creek. The biggest issue | would like to portray today is that, while
this may not seem like a lot of money, our deed restrictions limit the amount
that our assessments can be raised, unlike a Iot of other homeowners’
associations (HOA). Any raise in cost to us generally means we need to cut
something out of our budget. If you can imagine, we have 158 miles of road
that we are responsible for maintaining, which costs hundreds of thousands of
dollars a year. We are not even doing the job that we need to do. - This year,
for example, we had to cut $500,000 out of our budget because of a
110 percent Increase in our water rates and other utilities. The impact of the
Ombudsman fees means that, if we have to pay those fees, we will be cutting
out sorme other service to our homeowners.
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Chalrman Anderson:
Ms. Borda, you do not use the Ombudsman, at least you have not to date? You

are precluded from using the Ombudsman?

Pam Borda:
We are exempt from it, yes.

Chairman Anderson:
That is because you have chosen not to avail yourself of the use of that office?

Pam Borda: :
Yes, we have been exempt from it since the office was created.

Assemblywoman Dondero Loop:
| have actually been te Spring Creek many times visiting your schools. You

mentioned 5,420 lots. Is this how many homes are actually up there, or simply
lots?

Pam Borda:
That is referring to the number of lots. We are at 74 percent capacity.

Stephanie Licht, Private Citizen, Spring Creek, Nevada:

| have been a resident of Spring Creek HOA since September 1987. My first
husband was Chairman of the Board for guite a few years in-the early 1590s. |
have been through eight different general managers, so I have some history of
the particular problems that are related to the Association. All of those have
been solved by things that are in place in our board—the way they conduct
themselves, and the way the Commitiee of Architecture conducts themselves.
Basically, we have taken care of our own problems for 38 years. If you look on
the Ombudsman's page on the website, most of the things they deal with are
arbitration and disputes between a homeowner and an overzeslous hoard, We
do not feel that we should fall under the Ombudsman, primarily becanse we are
quite different from other HOAs, Mr. Chairman, | have brought with me a
low-tech visual. If you will allow me to show a map, | would appreciate it.

This map is on loan from the Nevads Department of Transportation. In the

upper left hand corner is just part of the mobile home section. The line .
transecting most of the center of that is Lamollle Highway. You can see that

the lots are quite spread out. In fact, we abut a rancher's place on the right.
All of our lots are over an acre, and are spread out alt over. 1 think that part of
Chapter 116 of Mevada Revised Statutes (NRS) at one time requested gated
communities. The only way we could do that is by blocking off the state route
with a toll gate, | guess. We are spread over most of 25 to 30 square miles.
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We cover 19,000 acres that are interspersed with a-lot of different kinds of
things, some common and some private or federal. You can see some of the
common elemeants in that, but thers is quite a bit of Bureau of Land
Management (BLM) property that surrounds us. There are some private areas in
between. Some of what you see on the map are other small developments.
We are just not like the other HOA properties, which are so close to one

another. '

Pam Borda:
We have four different housing tracts of land in the Spring Creek Association. It

covers 30 square miles; and we have 158 miles of road,

Stephanie Licht:
I would be happy to answer any gquestions.

Assemblyman Horna:

What is to stop other associations from coming to the Legislature and asking to
be exempted because they are not like others? Is this not a shippery slope? You
say it is different because you are rural and, | think you said, "we take care of
ourselves,” and you are spread out over 30 squara miles. Next time it could be
another association with other dynamics who will want to be exciuded.

Pam Borda:

That is a good question. The answer would be that our Conditions, Covenants
and Restrictions (CC&Rs) are not restrictive like the typical HOA. We do not
care what color someone paints his house, or what kind of fence he puts in. It
is truly a rural environment where we do not make. a lat of rules about how,
people live. They move out there to be left alone and to live as they choase.
You will find that the typical HOA is extremely restrictive and makes more rules
for homeowners and how they jive. That is one of the primary differences
between & rural agricuttural HOA and an urban HOA.

Warren Russell, Commissioner, Board of Commissioners, Elko County, Nevada:
Thank you, Mr. Chairman. Two-thirds of my district, which is the Fifth District,
is part of the Spring Creek HOA. 1 try to attend at least half the meetings by
the SCA Board, both as a commissioner and as official lialson from the
Elko County Commission. We continue to have a very close working
refationship with this group. | support this bill, and everything that has been
said before.
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Chairman Anderson:
Commissioner Russell, are there services that the county provides in that area In

which the HOA is treated differently than other organizations? Is that the only
HOA you have in the county?

Warren Russeli:

No, sir, that is not the only HOA in the county. We subsidize the road program
throughout the HOA. The HOA is subject 1o codes and resolutions that we
have established. Many of the issues that might arise for the residents who live
in isolated areas would probably have no other recourse for resolution except
through the HOA. There might be limited options for recourse pertaining to the
laws of the county.

Chalrman Anderson: A
Do you have a similar relationship with other HOAs in the county in that you

maintain their roads?

Warren Russell:
We do not maintain the roads of other HOAs. We do not maintain the roads in

the Spring Creek HOA, either. We provide a subsidy.

Chairman Anderson:
Do you have any infiuence in deciding infrastructural questions such as the

upkeep and development of roads, inasmuch as your budget is affected?

Warren Russell:
As a county, our budget would not be affected by this bill. The SCA would be

affected. Our primary relationship would revolve around the use of the
right-of-ways. All the roads have already been established in SCA, 50 we are
not looking to develop new roads. That would be an exception rather than the

ruje.

Chalrman Anderson:

You are misinterpreting the question.  Obviously, this is going to be an
economic advantage to SCA. Given the peculiar nature of this relationship
between the county and SCA, is there any time when the SCA can place upon
the county an economic demand without the input of the county? . If the SCA
wanted to build additional roads, wouid they not have to come to the county to
gain approval since it is an additional cast to the county?

Warren Russell: _
} think that it would be a voluntary decision if there were additional fiscal costs
to the county associated with building new roads in Spring Creek. For example,
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there are additional’units that have decided to connect to utilities and roads that
are outside of Spring Creek. That issue is handied by the SCA in a satisfactory
manner in coordination with Elko County. | would say there is no impact to the
county, but rather it falls upon the residents of Spring Creek, and the tax base

in a general way.

Chairman Anderson:
I see no other questions. Thark you very much.

Michael Buckliey, Commissioner, Las Vegas, Commission for Common-Interest
Communities Commission, Real Estate Division, Department of Business
and Industry; Real Property Division, State Bar of Nevada:

The Commission has no ohjection to the bill that would take these associations

out of paying the ombudsman's fee.

Chairman Anderson: _
Has the Commission taken a position regarding the loss of revenue that would

stem from passage of A.B. 2077

Michael Buckley:
At the Commission meeting on March 2, 2009, we were advised that the

compliance depariment of the Division had not ever had problems with
Spring Creek. In that sense, there was never a use of the ombudsman facilities,

We did not discuss the loss of revenue.

Chairman Anderson: )
That is the heart of the bill. They have always been exempt from your
oversight. Now, what they are saying is, "we should not be paying for it.”

Michael Buckley:
Mr. Chairman, | think that is right. They have not been paying it in the past.

They paid it only one year, | think. The loss wouid not affect the *

Qmbudsman office.

Chairman Anderson:
Thank you, Mr. Buckley. Ase there any questions? Thank you, sir. Is there

anyone else compelled to speak in support of A.B, 2077

Raobert Robey, Private Citizen, Las Vegas, Nevada: '
I am. supporting A.B. 207. | found the most interést in the idea of the open
~meeting law being applied. | wish that applied to ali HOAs. | feal that HOAs

are taxing authorities. We put assessments on people that they have to pay.
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Chairman Anderson:
We are distributing the amendment that was faxed here just hefore we started

today (Exhibit F}. Did you have an opportunity to discuss this with
Mr. Carpenter, Mr. Robey?

Robert Robey:
No, sir, | did not.

Assemblyman Carpenter:

I am aware that there are some people who want all associations to be under

the open meeting law, but | think that would need discussion with all the people
involved. Al | know is that it works well at Spring Creek. Whether it would
work with all the other assoclations, 1 am not in a position to say at this time.

Chairman Anderson:

ft sounds as if the maker of the bill does not perceive this as a friendly
amendment, Mr. Robey. The guestion of open meeting may require a longer
discussion. The Chair will be placing several bills dealing with common-interest
communities in a subcommittee. There are several bills that deal with that, and
all of those will be worked out. if you would like, | will add your armendment to
their responsibilities to include in the gereral law, rather than the specific law in
this particular piece of legislation. If you would like to pursue it, | wouid be
happy to put it in the work session and put it in front of the Committee. Your

chaice, sir.

Raobert Robey: .
| appreciate the time that you took to respond tao me. Whatever you think is the

wisest and best. [ think that the open meetings are very important.

Chairman Anderson:
} do not disagree with you. It would be one of the recommendations that we

would want to make to this piece of legislation to deal with all the comman- -

interest communities. | do not disagree with the concept of having an open
meeting law. Thank you. .

We will not hoid it for the work session on this particular piece of legislation
unless a member of the Committee warnts me to put it into the work session
document. Two people have indicated to me a desire to serve on the
cammon-interest community subcommittee, It is my intention to put in the
recommendation for open meetings.

Anybody else feel compelled to speak on A.B. 2077 Anyone in opposition?
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Barbara Holland, Private Gitizen, Las Vegas, Nevada:

Looking at number one, which exempts HOAs from paying the $3, you ask if
there would be an impact on the Ombudsman Office. | can tell you right now, it
would probably not have an impact. The Ombudsman Office has never had an
audit. The $3 per unit per year is substantially more than what they actually
need, so if we are going to exempt people from paying the $3, maybe we
should look at reducing the $3 for everybody to a different number. | think it is
about time the LlLegislature does something as far as auditing the
Ombudsman Office. Number two, the last legislative session, the Legiskature
approved electronic mail. We can use the computer age electronic mail, which
is still available for rural areas, to facilitate open meetings and to reduce
scheduling costs. The law allows HOAs to create one newsletter, which they
can create al the very beginning of the year, and list every single meeting time,
thereby avoiding additional costs associated with the mailing of notices of their
meetings.

Let us talk about the reserves. Assembiy Bill No. 396 of the 74th Session, for
which the Governor's veto was upheld, also had a section that talked about the
reserve study. It talked about the counties with fewer than a certsin number of
people should be exempt from paying fees. 1 think the slippery slope is a very
dangerous situation with many inequities. We have many small HOAs, and right
now in southern Nevada, where we have a lot of foreclosures, they would love
to be exempt from paying $3 to the Real Estate Division. As to reserve studies,
I will let you know that these reserve studies cost an average of about $1,200
a year.

Chairman Anderson:
Ms. Holland, i do not believe the issue of reserve studies is in this bill.

Barbara Holland:
I am reading where they would be exempt from conducting a reserve study, as

per item number 3.

Chairman Anderson:
So, you are speaking against this particular group.

Barbara Holland:

That is exactly correct, sir. | am against the exemption of HOAs from paying - '

$3 for the ombudsman fee because: One, | think you can argue that there are
many other types of properties that should be exempt. There is a need for an

audit, because | think that $3 is too much. Two, the electronic mai that |

mentioned would facilitate the open meeting laws. Three, HOAs should notify
homeowners once a year about meetings. Because they do not have many of
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the improvements that we have here in the urban areas, whether they are
high-rises, condominiums, townhomes, and so forth, the average reserve study
costs $1,200. That reserve study is done once every five years. There is
absolutely no reason why they cannot budget for this, One of the Assembly
members said something to the effect that, if we allow this exemnption, there
are many other associations that can come back with their own jdiosynerasies.
| agree with this sentiment. Though Spring Creek may have 5,000 lots, there
are some large associations in southern Nevada, in the thousands already, that
could certainly look for having a reduction in their costs. We have a lot of
plenned urban developments (PUD) that are single-family homes. There are
many associations that are not over-regulated, especially the PUDs. | certainly
have many associations that have never been before the Ombudsman Office.
We have a very clean record; we try 1o resolve all of our problems, too. The
whole concept of NRS Chapter 116 was to be abie to protect the members of
the public. | am very glad they do not have any troubles today. People fram
the county areas other than Clark County have written letters to me about their
issues for the column | write in southern Nevada on HOAs,

Chairman Anderson:
Thank you, Ms. Holland. Is there anyone else who wishes to speak in
opposition? Is there anyone who is nettral? Let me close the hearing on

A.B. 207. We will now turn to Assembly 8ill 189.

Assembly Bill 1B9: Revises provisions governing the eviction of tenants from
property. (BDR 3-655}

} will turn the Chair over to Vice Chair Segerblom.

Vicé Chair Ssgerblom;
Is the sponsor for A.B. 189 ready? | will open the hearing on A.B. 189.

Assemblyman Joseph M. Hogan, Clark County Assembly District No. 10:
Good morning, Vice Chair Segerblom. Good to see you this morning.
[Read from prepared testimony (Exhibit G); submitted (Exhibit H} and (Exhibit 1).]

Vice Chalr Segerblom:
Thank you, Mr. Hogan. Mr. Sasser?

Jon L. Sasser, representing Washoe Legal Services, Reno, Nevada:

I appear today in support of A.B. 189. By way of background, | have been
nvolved in the Nevada Legislature since 1983. | have testifled on each
landlord-tenant bill that has come before this body since that time. This is the
third time | have been involved in an attempt to expand the time frames in this
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process. The first time was in 1983, when Congresswoman Shelley Berkley
{then Assemblywoman, 1983-1984) sponsored a bill that we got through the
Assembly, but died in the final days of the session in the Senate. It would have
wiped out our summary eviction process entirely, and created a’ narmal
summons and compiaint process. Then, in 1995, ) was involved with a bill 1o
expand the time frame again. | am back today, and my hope is that the
applicable clicheé is "the third time i5 a charm," rather than  “three strikes and
you're out.” | represent two legal services organizations that represent tenants
in this eviction process. Rarely do we have the luxury of representing tenants in

court. Most of the time, we provide advice and brief service, and help with-

some pro se forms.

The number of evictions in Nevada is staggering. | have given you some
statistics in my written testimony (Exhibit J). For example, in a

Las Vegas Justice Court, they have 23,000 evictions filed each year. As you’

know, there are many good tenants, and some bad tenants. There are also
many good landiords and a few bad ones. There are some transient terants

that have litle contact with our staie, and there are some huge apartment

complexes owned by out-of-state landlords who aiso care litte about Nevada.
There is much mud that can be thrown in both directions. You wil probably
hear some of that mud today, unfortunately. However, | ask Yyou to stay above
the fray and look at the process dispassionately and try to decide if the process
Is fair or if it needs change.

Nevada's eviction procedures, as Assemblyman Hogan mentioned, are among
the fastest in the country. You have been given a wonderful chart prepared by
the legisiative Counsel Bureau (LCB) research staff showing the process in the
western states around us. You will see that there are three stages in the
process. The first is, prior to any court action, there is a notice that must be
given from a landlord to a tenant telling him to do something: pay rent, get out,
to cure a lease viclation, or to be out after a certain period of time if there is an
alleged nuisance. Qur time frames are inline with other states there. Some are
actually a little bit shorter. California was mentioned with 3 days for
nonpayment of rent, whereas we have 5 days.

The next stage is the court process. That is where Nevada is truly vnique. As
mentioned in a nonpayment of rent case, you get a five-day notice to pay or
quit, or, if you are going to contest the matter, file an affidavit with the court.
If you file an affidavit, a hearing is scheduled the next day. If you do not file an
affidavit, then on noon of the fifth day, the landlord can go down and get an
order removing the tenant within 24 hours. If you lose that hearing the day
after you file your affidavit, you again can be evicted within 24 hours. That,
too, is unique in Nevada. If you look at the chart provided to you, in all of the
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other states, there are somewhere between 2 to 7 days thai the sheriff has to
put you out at the end of the process, instead of within 24 hours as it is in
Nevada. Also, in every other state, there is a regular lawsuit filed, a summons
and complaint, where the defendant can either file an answer within a certain
period of time, or the summans and complaint contains a court date, which is
usually 7 days or more until there is an actual hearing. So the speed in our
process is in step two and in step three. Because the summary eviction process
is well-rooted in Nevada, we have not proposed changing that. Instead, we ask
you to add some time on the front end. We think that would be very helpful in
a number of cases. |t might even avoid eviction. If a tenant has 10 days
instead of 5 days to try and raise the rent, and they pay it, then the landlord is
better off and the court system is better off. An eviction has been avoided, and
the rent has been paid. Nowadays, with people who had a job two months ago
and are now trying to live on unemployment compensation, for example,
Juggling those bifls, that extra time can often make a crucial difference. Also,
we have a few programs around the state that offer some rental assistance o
tenants in this situation. Unfortunately, those are few and far between. Thelr
processes take some time to go through, and frequentiy the programs do not
have enough money. For example, calls to the Catholic Community Services in
Reno indicate they get 300 applications a month, and they have only enough
money to help about 10 to 12 families each month. The rest are out of luck.

Let me walk you through the bill. First, in section 1, we are expanding the
nonpayment of rent notice from 5 to 10 days. In section 2, we are expanding
from 3 to 5 days the notice for waste or nuisance. Section 3 talks about a
breach of lease. Today, you get a 5-day notice. You have 3 days to cure that
breach, and then you have to be out 2 days later. We would change that from
7 o 10, and | have provided in my testimony some comparison to other states
in our region and around the country. Section 4 goes into the eviction process
itself in the statute. It repeats the change from 5 to 10 days for nonpayment of
rent, expands from the eviction within 24 howrs to 5 days. Then there is
another section, for which | have received a number of calls. |t might
inadvertently create a problem, if the Committee chooses to process this bill. it
might need to be looked at and some issues resclved. There is an unusual
problem sometimes in the courts where a 5-day notice is given. A tenant goes

down the next day and files his answer. Then, he gets a hearing 1 day later. If -

he loses, he is out within 24 hours. He is out before the rent is actually due
under the 5-day notice to pay or quit. The way this bill is drafted, it would
propose to give the tenant up to the end of the 5-day period to actually pay the
rent. ] have received some concern from the canstables' offices in southern
Nevada, that this may create a problem with them if they have a notice in hand.
How do they know the rent was paid? There are complications contacting the
constable and stopping them in their tracks. Court clerks have expressed some
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concern. How do they know this receipt for the rent that the tenant brings is a
fegitimate receipt? | think that does create some legistieal complications. |}
have some ideas about how that might be solved, and would like an
opportunity, if you go forward, to meet with the parties, and we can resolve

that one.

On the next two sections of the bitl, the bill drafter went a little further and
gave the tenants a littlie more than we had originally conternplated. | am glad.ta
have that, of course, but | would say upfront that it gave us maore than what we
contemplated. It amends Nevads Revised Statutes {NRS) 40.254, which deals
with evictions that are from other than nonpayment of rent. Now the time
frame is, at the end of their notice period, say a 30-day notice for a no-fault
eviction. The landlord then gives a 5-day notice to tell the tenant to be out or
to file an affidavit with the court. The bill extends that to 10 days. That is
wonderful, but it is not what we had asked for originally. 1am not pressing that
at this time. You have already had your 30 days, you have already had your
5 days, and it is stretching it a little bit to ask for 10 days instead.

Also there is an amendment in the bill to NRS 40.255 that deals with evictions,
post-foreclosure . sale. That s the subject of another bill in the
Commerce Committee, Assembly Bill 140 that expands the time frame for
single-family dwellings to 60 days. This bill, as drafted, would change it from
3 to 5 days. Again, that would affect those who are in a 5ale situation or in a
foreclosure sale situation, That would be nice, but it is not something that we
specifically asked for. We have also been approached by Jim Endres, who has
called aur attention to the fact that the way the bill is drafted, it may affect
commercial property as well as residential property. It was certainly not our
Intention to change the law as to commercial property. | believe he has offered
an amendment that [ believe the sponsor of the bill has seen. | do not want to
speak for him, but | have no problem with it. Finally, we believe the time has
come to level the playing field. This is a value difference between my friends,
the realtors, and me. Normally, we can work things out over the years, but |
think things are out of balance and in favor of the landiords in Nevada. The
playing field needs to be ieveled, as compared to these other states. They do
not feel this is the case. | ask you again to rise above the fray and look at the
fairness of the process to decide, and | ask you to pass A.B. 189 as may be
amended In work session, Thank you, Mr. Vice Chair.

Vice Chair Segerblom:

Thank you, Mr. Sasser. Could you briefly walk through the typical time frame
of eviction? Say | have rent due the first of the month, and | do not pay it.
These dates get a little confusing. Please go through the different stages,
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Jon Sasser:
I would be-happy to, Mr. Vice Chair. If my rent is due on the first of the month,

and | do rot pay on the first, and it is now the second of the maonth, the
landlord has the legal right to give me a 5-day notice to pay or quit my rent by
noon of the fifth day after the receipt of that notice.

Vice Chair Segerblom:
Let me stop you there. The law seems to say 3-day notice. Is that a different

3 days? .

Jon Sasser; .
For nonpayment of rent, the notice Is 5 days. There are other notices that we

are affecting as well: notice for breach of lease, and notice for nuisance and
waste. But for nonpayment of rent, we propose to change the current
5-day limit to 10 days. Again, going back to the current law, at ncon on the
fifth day, if the tenant has not filed an affidavit, paid the rent, or left, then the
landlord can go to the court and apply for an order of removal. He can get it
that day, and the terant can be evicted within 24 hours. If the tenant files the
affidavit by noon of the fifth day, the court schedules a hearing as soon as
possible—at |east in Reno, that is typically the very next day—and if the tenant
loses, he can be evicted within 24 hours. | would note, these are Judicial days
and not calendar days. When you start adding in the weekends, it does
lengthen it out a bit. That is the way it works for nonpayment of rent. For
something that is not a rent case, it is a little different. You get a 30-day notice
for no cause (we are not trying to change that), then at the end of that 30 da ys,
if the tenant is still there, the landlord gives that 5-day notice that says be out
within 5 days or file an affidavit with the court, or we can go to court and seek
relief. ’ :

Vice Chair Segerblom: . .
So, right now, | do not pay the rent on the first of the month. The second, they
give me a notice to quit. | have 5 days to go to court and file an affidavit. You

are requesting that it be changed to 10 days?

Jon Sasser:
That is correct.

Vice Chair Segerblom: :
Right now, if | file an affidavit and go to court, and | lose, | get evicted the next
day. Are you extending that time?

Jon Sasser:
We are asking for that to be extend to 5 days.
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Vice Chair Segerblom:
Okay. Any questions? Mr. Hambrick.

Assemblyman Hambrick:

Thank you, Mr. Vice Chair. Mr, Sasser, the bill, as it is presented right now,
appears to throw out the baby with the bathwater. | think things have to be
worked over. There are so many consequences that | do not thirk we really
realize what is coming down the pipeline. Who is this bill really meant to
protect? When we start talking about large conglomerates, we have one
mind-set, But when we are talking about individuals, | think we have a different
mind-set. We rieed to address those issues. 1| am cognizant of the possible
unintended consequences. | hope we can address those issues. i ’

Vice Chakr Segerblom:
Are there any questions? | see none. Assemblyman Hogan, do you have

anyone else you wish to speak on your behalf?

Assemblyman Hogan:
Yes, Mr. Vice Chair. In Las Vegas, we have Rhea Gerkten of Nevada Legai

Services who Is familiar with the process in that locale and could add a lirde
something and also answer guestions that might be on the minds of some of
your members who are from Las Vegas.

Rhea Gerkten, Directing Attorney, Nevada Legal Services, Las Vegas, Nevada:
| am testifying in support of A.B. 189 {Exhibit K). We at Nevada Legal Services
at the Las Vegas office represent clients who receive a federal subsidy or a

county subsidy for their rent. We have a tenants’ rights center that assists )

individuals who are in private landlord situations that do not receive a subsidy.
We are primarily going to court only on tenants in subsidized apartments
because the need is so great for eviction defense work., Because of that, we
see a lot of disabled, elderly, and single mothers with smalt children as our
Clients. It is extremely difficult at times for our clients, especially in these
difficult economic times, to come up with the money, for various reasons,
within the 5-day time frame. Some of our disabled clients might, for one reason
or another, not have received their saocial security bepefits on the third of the
month, as they had hoped, and are therefore unable to pay by the fifth day of
the month. Some of our clients are individuals who are applying for
unemployment benefits. The unemplayment rate, as per my written testimony,
is 8.1 percent; however, it may be higher than that now in Nevada. It takes at
least three months to get a hearing if someone is initially denied unemployment
benefits. The actual claims process can take some time, $o even someone who
applies for unemployment benefits is not necessarily going to be approved right
away. Dealing with unemployment berefits and trying te find.a Job makes it
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difficult to juggle bills. Some of our clients have to choose whether they are
going to buy food for their children or pay rent, late fees, and utilities. Again,
some of our clients are single mothers with small children who rely on child
support payments. If, for some reason, they do not get their child support
checks that month, they are going to have a difficult time coming up with the
money to pay. This is not designed to get rid of late fees: these tenants are still
required to pay late fees. late fees are designed to protect the landlords
against some financial loss, Certainly, this is not going to do away with any
late fee provisions in a lease agreement.

[ think Mr. Sasser mentioned social sefvices and tenants applying for rental
assistance. That also is not a quick process. FEven if mongy is available, it can
take time for tenants to receive financial assistance. The landlords first have to
agree to accept the money from the social services agency, so it is not like the
tenant can just walk in, say "l need help,” get the money, and go pay the rent.
There is a back and forth with landlords and with the tenants before they are
even eligible to receive the financial assistance, and it does take guite a bit of
time in some instances. We would also support the lengthening of time from
24 hours to 5 days after a family receives the order for summary eviction. |t is
very difficult for a disabled or elderly tenant to pick up and move within
24 hours after a judge tells him that he is going to be evicted. Giving someone
a little additional time might mean be gets to remave his property out of the
landlord's house or apartment prior to the constable coming to lock him out,
which should save the landlords a lot of headaches in the long run, If former
tenants remove ali their property, landliords would not be fequired to store and
keep the property for 30 days, as per Nevada law. With these changes, the
Nevada eviction law would still be one of the fastest in the country. In most
other states, it takes quite a bit longer to see an eviction through. We just ask
that tenants be given a little bit of extra time in these difficult economic times in
which to pay their rent or cure lease violations.

Vice Chair Segerblom:
Because of the tough economic environment, have you seen an increase in

evictions in the past year or six months?

Rhea Gerkten:

What we have seen is a huge increase in the number of denials of
unemployment benefits. Eviction cases have been increasing, especially with
the foreclosure crisis, We are seeing a lot more tenants come in that are being
evicted after foreclosure. So, yes, in the general sense, evictions have besn
increastng, but | cannot give you any numbers.
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Assernblyman Ohrenschall: .
| was laoking at the flow chart, and tooking at our neighboring states that have
the more generous time periods. Do you think if we did process this bill and
extend the time periods that either your office, or the other parts of the social
services network, might be able to help evicted tensnts avoid falling into
homelessness? Do you think that is realistic?

Rhaa Gerkten:

Inalot of cases, it would be realistic. Some of the things that we have actually
Seen are tepants who received the 5-day notice, cannot get the money together
in 5 days, file the affidavit, and get a hearing set. In Las Vegas it used to be
that you would get a hearing set within 3 days, now most of the courts have
changed the process a little bit, so the quickest hearing might be 5 .days. But
for tenants, a lot of the time what they needed was either that extra time to
come uUp with the money, to borrow the money, or to get a social services
agency to approve their applications. There are a lot of times where we have
seen tenants who come up with the money prior to their court hearings, which
i5 within the 10-day time frame that is in the hill.

Assemblyman Hogen:
Assemblyman Hambrick raised a good guestion about who would benefit, |

kept hearing that question as | was listening to the last witness. [ think our

witness has indicated that the most severe need may be those who are disabled

or elderly. We would certainly concur that those are the people for whom we
are trying to level the playing fleld, We think they wouid benefit,

Viee Chair Segerblom:
This would aiso be the single mothers with small children. Anyone else wish to

come forward Lo testify? :

James T. Endres, representing McDonald, Carano & Wilson; and the Southern
Nevada Chapter of the National Association of Industrial and Office
Properties, Reno, Nevada:

This bill came to our attention in the past week, and after studying it, we realize

that it does apply to commercial real estate, As Mr. Hogan and Mr. Sasser

pointed out this morning. it was not the intent of A.B. 189 to apply to
commercial real estate. Real estate transactions in the commercial sectar are
very complex, and the leasing negotiations are very detailed. Some of the
underpinnings that go through those lease agreements are grounded in part in
the current statute. : .

Vice Chair Segerblom:
Have you offered an amendment?
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James T. Endres:

Yes, we have (Exhibit L).

Vice Chair Segerblom:
Have you shown it to Mr. Hogan?

James T. Endres:
Yes, we reviewed it this morning with him and Mr. Sasser. We beligve that the

amendment we offer this morning may be a solution to distinguish between
residentiat and commercial properties, We suggest that, in
Nevada Revised Statutes (MRS} Chapter 118, the solution has already been
found by referring to residential properties or residential dwellings as "dwellings™
to distinguish them from commercial. Whether or not that is the most
appropriate solution in this instance, we are not totally clear. But we think,
without any guestion, there is a solution to distinguish between commercial and
residential and allow the bill to move forward in its normal progress,

Paula Berkley, representing the Nevada Network Against Domestic Violence,
Reno, Nevada: '

| think we are a group of peaple to which Assemblyman Hambrick has been
referring. As you know, domestic violence is about control. Quite often, a key
sector of control is controlling the money. With so many women that are
victims of domestic violence, their partners either take the money or they do not
pay the child support and women find themselves unable to pay their rent, This
is certainly not due to any problem on her part, but rather her money has been
taken. She finds herself potentially evicted. Especially with kids; that is a
tremendous pressuwe and a concern for her sense of security if she gets kicked
out of her house. An additional five days, if she can get that money together,
certainly protects her children as well as herself. We would urge support of this
bill. Thank you.

Vice Chair Segerblom:
Are there resources that woman could go to in order to get the money to help

pay the rent?

Paula Berkley:
There are limited resources. For example, the network has the Jan Fvans

Foundation. We coilect money for just such emergencies, but, unfortunately, it
is not anywhere near what it needs to be.
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Jan Gilbert, representing the Progressive Leadership Alliance of Mevada,

Carson City, Nevada: .
One of our main goals is to create more humane solutions to problems in

Nevada. We support this bill. Years ago, | sat in the welfare office to interview.

women who were applying for food stamps and health care. A hundred percent
of the people | interviewed said the unreliability of their child support was the
reason they were there. It was an amazing experience to hear about the
amount of money they were owed in unpaid child support. Most of these
people want to stay in their homes and keep their children protected, and
without child support, they struggle. | would urge you to think about Nevada's
laws and try to make them more consistent with our surrotnding states.

Assemblyman Cobb:

For purpases of disclosure, Ms. Gilbert Is one of my constituents. Whatever
response she gives, she is comect. We are talking about the humaneness of atl
the things we are dealing with here. It is a very laudable goal to help people
and give them enough time to move, or to give them whatever they nzed to aid
the individual. | think my colleague from the south referenced the other side of
the coin. A lot of people that | know own homes and rent them out. They are
not huge corporations, they are just individuals. In Nevada, we are seeing
people who cannot afford these homes anymore with 9 percent unemployment,
A lot of times they are renting out their homes and living in much smaller ones
s50 that they can pay the mortgage on their homes, | worry about the
urinternded consequences here for that individual who cannot afford to pay &
mortgage and another rent. Are we tying the hands of the individuals who are
also hurting right now in this economy, and who would not be ahle to cover a
renter for an extra 10 days? ’

Jan Gilbert:
That is a very good question. | know we are very sensitive, because you are

right. A lot of people | know have rentals. | think the example that Mr. Sasser
gave of all the neighboring states contrasts the severity of our laws. It seems
unrealisic to me. According to Ms. Gerkten's comments, she actually had
tenants get the money before the end of the 5-day period. | know my husband
gets his social security check deposited into our account, and it is quite
frequently late. | do not know If that is just the way our situation works, but
you have to know that these people are living very close. They want to pay the
rent; they just need a little extra time. This is not an extreme bill. As
Assemblyman Hogan said, we would stil_have the most severe laws in the
country. | am sympathetic to both sides, but | really feel that we want these
people to pay the rent. Let us give them that extra time to do so.
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Assemblyman Cobb:

I think there is a lot of common ground. Many people are agreeing on all sides
of this issue. The people | know who rent out their homes do not, on day 5 or
whenever they are allowed to, walk into the court and start paying fees to have
people evicted. They want to give them that extra time, and oftentimes just do
give them extra time. There might be a dlight late fee or something to
encourage prompt payment. Nevertheless, | hope we have a good examination
of where we are in this economy with the people who are going to be hurt on

both sides, while also realizing that common sense oftentimes prevails and

allows these peaple that extra time anyway. Thank you.

David L. Howard, representing the Mational Association of Industrial and,foice'

Properties, Northern Nevada Chapter, Reno, Nevada:
We are here to go on record that we are in support of the amendment that
would make the distinction between commercial property and residential

property. Thank you.

Ernie Nielsen, representing Washee County Senior Law Project, Reno, Nevada:
We support this bill. We assist and represent bundreds of seniors in eviction
cases each year. A great percentage of our clients are disabied and are
extramely frail. Many of these evictions are very avoidahle. As Ms. Gerkten
points out, some of the reasons for having the nonpayment is very unique to
that month; otherwise, the rent is very affordable to that person and
sustainable. There are remedies. There are emergency funds, such as the
15 percent from the Low-Income Housing Trust Fund that is available for
emergency housing. However, you must have sustainability with respect to
your ability te pay your rent thereafter. There are also representative payee
programs for seniors who are beginning to lose their abllity to ably manage their
funds. However, we need time to be able to engage these systems to be able
to save the tenancy. We think that there is a win-win approach here. Both the
tenant and the landlord win when we can get invoived and have time to work
these things out. The cost associated with getting people out of homelessness
is far greater than the cost of keeping them from becoming homelass,

Assemblyman Hambrick:

Mr. Nielsen, | appreciate when you say you need the time to be effective. You
are representing many seniors and disabled people. This might be a rhetorical
question, but how many of your clients find out on the first or second of the
monih that they cannot pay that month’s rent. Can they not backtrack to the
middle of the previous month and foresee something coming down the pipeline
and say, "Uh oh, | have got a problem. |better let somebody know about this
situation?” Can they not do this, instead of waiting until the last minute, which
puts the landlord into a difficult situation? As my colleague from the north
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states, we do have individuals owning these homes who also have to meet their
obligations. Where is the middle?

Chalrman Anderson:
Mr. Nietsen, what other material would you like add to the discussion?

Ernie Nielsen:

Our clients are generally less able as they grow older., We find that many of our
clients need our assistance to work themselves out of the issue. Certainly,
even | wouid prefer to stave off a problem when we see that it is going to
occur.  But many of our clients do not have that capability, and they may not
feel that they have any options. They try to do the best they can.

Shawn Griffin, Director, Community Chest, Virginia City, Nevada:

| am in favor of A.B, 189. | have been working in a2 nonprofit organization
called Community Chest in Virginia City for the past 20 years. | see these
individuals after they are evicted. We do not have this discussion; this
discussion is over. The discussion we have is, "where am | going to stay
-tonight,” "how am [ going to eat,” "how am I going to feed my kids," and "how
am | going to get my job?" It is absent housing and it Is Just not the right thing
1o do. We do not have the luxwry of putting more people out on the street. Al
of you know this. Every single sccial system we have is overrun right now:
every single one. There is not another place to tum to. ! will teil you where
they go. They go back to the endlessness of living without shelter. Every
person working on this problem would tell you that it is going to take much
more time, energy, and taxpayer resources to find the_h-x shelter than it takes to
evict them. If this were health care, they would say “do not send them to the
ernergency room to get fixed.” They would say, "treat them before the problermn
~oceurs,” We can do better. We need to do better. Let us give them a few
more days and enable them to find the resources they need to stay in their
shelter. That is ail | have.

Chairman Anderson:

Mr. Griffin, thank you for your testimony and your service to the folks up in
Virginia City through Community Chest. Let us now hear from those who are
opposed to A.B. 189.

Charles "Tony™ Chinnici, representing Corazon Real Estate, Reno, Nevada:

I am opposed to AB. 189 (Exhibit M). Overall, the effect of this legislation
would be minimal to negative for good tenants, fantastic for bad tenants, and
bad for landlords. Going back to the analogy of throwing out the baby with the
bathwater, this bil would create a huge benefit for people who are abusing the
eviction process. When seniors particularly have a probiem making their rent, |
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always hear from them long before there is an issue. For instance, in the
previous month, | would get a phone call from them. Because | represent
landiords who recognize that it costs a great deal more to make a property
ready for the next tenant, they are supportive of my efforts to negotiate the
best possible outcome for both the tenant and the landiord. That means
-working out some sort of payment arrangement. Any of the community groups
who spoke today, if they are working with a tenant who is having financial

difficulty, they contact me and ! work with them, In the owner's best interest,

if there is an opportunity to receive funds from somesone who is helping the
tenant, that is just as good for the landlerd. Some practical aspects of
extending the periods involved in eviction would be that it shifts the risk of
renting to a marginal tenant to the landlord. The landlord is going to have to
compensate for that. Some ways in which that would happen are in a rental
agreement where you would typically see a grace period 5 days like our rental
agreement has in it, A tenant has 5 days already written into the agreement
where no naotice is filed, in which they could come in and pay the rent. That
way they are covered for things like weekends when they get paid. They can
also call me and say, "l am going 10 be in on the seventh of the month to pay
my rent.” The first thing that is going to happen is we are qoing to have to get
rid of the grace period of our evictions. Then, we are going to have to file
eviction notice for nonpayment on the second day of the month.

Over -ten years of managing properties, | have rented to thousands and
thousands of tenants. A ot of those tenants were people who, on paper and on
their applications, had some things on their credic report that would make me
concerned. But, looking at their application as a whole, they were worth taking
a risk on to rent them a property. Now, if we were to pass this bill, the majoricy
of those people | would have been willing to take a risk with in the past are
people | would no longer be abie to afford to take that risk with. Again, we are
hurting a lot of good tenants who would be worth repting to but who maybe
had some hardships in the past and they do not look so great when they apply
to rent your property.

Finally, another way in which we would have to adjust for the risk involved in
the extended eviction process is that we would have to increase the security
deposit that we charge tenants up front. Or, we would ask for prepaid rent to
cover this period. In practical terms, it is about once in a blue moon that it is an
actual 5-day process for nonpayment, or for breach of lease, or an actual
3-day period for a nuisance eviction, due to the court restrictions based on
whether a tenant received a notice in person or had it mailed to them, due to
holidays, and due to weekends. What effectively winds up happening is that it
is about a three-week to one-month process already to evict a tepant. So, it
does not really make sense to create this extension when, in Nevada, regardless
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of what is happening in regional states, this bill would result in more than one
month to remove tenants from property. That is why this law is bad for
landlords.

The corporate landlords that were mentioned earlier make business decisions, so
typically they are going to work with tepants in the first place. But, what they
are going to start doing as a matter of procedure Is that they are going to be
filing eviction notices on everybody. So, you are going to see the number of
notices processed start to go way up. For practical reasons, 1 ask that you vote
against A.B. 189. This bill would only serve the interests of bad tenants,
peopte who do not do what they promise to do, -and those who exploit the
system that is in place.

Jemnifer Chandler, Co-Chair, Northern Nevada Apartment Association,

Reno, Nevada:
| am speaking in opposition to A.B. 189. {Read from prepared text (Exhibit N).]

A lot of properties we are seeing with Section 8, Section 42, and the
Department of Housing and Urban Development (HUD) housing, are those where
people are paying portions of people’s rent and trying to assist in that, A lot of
those programs are tax credit properties where, if they do not maintain a certain
occupancy rate, they are in jeopardy of losing their tax credit. We are not
getting eviction-happy. The only ones who are not being worked with are the
ones who seem to be predominately doing the same repetitive thing over and
over again. [Continued to read from prepared text {(Exhibit N}.]

All In all, we have the laws we have because we are Nevada. We are not
California, Massachusetts, Oregon, Vermont, Washington, or Arizona; we are
Nevada. We are proud of our state and our ahilities. That is what makes
Nevada worth investing in. To model ourselves after other states makes us no
more enticing for investors than any other state to invest in. How the law is
now is an economic benefit to investors. If you take that away, investors will
Just go somewhere else. Tharnk you. :

Chairman Anderson: .
We have two handouts from you that will be entered into the record (Exhibit N)
(Exhibit 0). We appreciate you putting forth the information. Are there any
questions for Ms. Chandler? Mr. Manendo.

Assemblyman Manendo:
Thank you, Mr. Chairman. What is the average rent in northern Nevada?
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Jennifer Chandler:
The average rent as far as the cost?

Assemblyman Manendo:
Rent for your units or aparoments. You are with the Northern Nevada

Apartment Association. Am | wrong? What are the rents?

Jennifer Chandler:
Right. | am on the legislative committee. They range anywhere from about
$675 to $1,200, depending on the area you are in.

Assemblyman Manenda:
You had mentioned something about a tax credit. Can you explain that to ma?
What is the tax credit based on occupancy that you get?

Jennifer Chandler:

There are programs that investors can partake in, with regards to their
purchasing of a property. If they were to make their property—and each
program is different, that is why you have Section B and Section 42, they all
have different levels of qualifications—partake in those programs for the
complex, it renders them a tax credit. To be able to partake in the tax credit,
they have to maintain a certain percentage of occupancy. They have to be
above 82 percent, 88 percent, or 89 percent, depending upon hew many units
there are in the complex or on the property, If they go below that, they do not
get the tax credit because they are not conforming to the guidelines of the
program, which is to maintain a certain amount of eccupancy. If they go below
that, they do not get the tax credit, there is no benefit for them to have that
complex as a Section 8 or Section 42 complex,

Assemblyman Manendo: :
So, keeping a high occupancy and keeping people Ii their homes is a berefit to

you.

Jennifer Chandler:
It is key.

Assemblyman Manendo:
! just wanted to get that into the record. Thank you, Mr. Chairman.
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Assemblyman Hambrick:

Ms, Chandler, from your expertise in the area, would the effect of this bill, one
way or the other, directly impact the number of investors that would step up to
the plate to offer their properties for Section 87

Jennifer Chandler:

I think, right now, where our law states having the time frame that we have, we
arg in the middle of the road. To increase the time frame is going to be
consequential. To lower the time frame would not make a difference. We have
neighboring states: Wyoming, Arizona, and other states that have a 3-day, pay
or quit notices. We have 5-0ay pay or quit notices. California and other states
have even higher time frames. As we sit right now, we are in the middle of the
road. | like to think of us as being pretty neutral. We are not pro-terant, and
we are not pro-landiord. The landlords are not beyond working with people,
especially in these hard economic times. It is just as hard on the investors.
They are having a hard time making their payments and mortgages when people
cannot afford to pay their rent. It is hard for everybody. So [ think, for the
investor side, if we were to go with A.B, 189, they would be less likely to
invest in our areas of Nevada where we are steadily growing exponentially. Itis
going to be detrimental. It is not going to be worth it to them to have

sornebody in their units for a month without paying rent when they cannot turn

around and receive the same time extension to pay their debts and bilis.

Rhonda L. Cain, Private Citizen, Reno, Nevada:

I am speaking In opposition to A.B. 189." | am a property owner and investor in
Nevada. 1 am also on the Northern Nevada Apartment Association board. |
have been an investor in Nevada for about 20 years. [ came here from
California; | was an investor in California as a property owner. It is beyond me
why we would want to mirrer California at this point. last | looked, they are
not doing so well. The laws were so prohibitive for property owners there that |
got out. | can speak firsthand to investors wanting to come to Nevada because
I have several investors right now from California who are looking o invest and
have done so in the last six months. When this bill came on the radar screen,
the investors backed off to wait to see what happened. They do not want to
invest here if they could have the same laws and invest in California.

| am a property owner and | have been for 15 years. | work with tenants. 1 do
not file a 5-day notice on day 2. We do not do that; we do not want vacancies.
With this new legisiation, | will change the way | do business. | will probably
eliminate my 5-day grace period, and | will start filing those notices on day 2.
So, it is just prohibitive. We have mortgages to pay and vendors to pay; we
have taxes, sewer bills, water bills, and with all of that, we still have to pay
them. The reality is right now, even with the 5-day notice, it takes about
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30 days to get someone out. When we extend that to 10 days, It is going to
extend that far beyond another 5 days. So the reality Is we do not want
vacancies, and we work with tenants at this point. As was testified to before,
it is the bad tenants that this law will protect, because we try to protect the
good tenants at this point. We want good tenants. My investors fram
California want to come to Nevada, and they want me to manage and oversee
these properties. They do not want me evicting good tenants. They want me
to work with them. But, when they see the laws going down the stippery slope
as California is going, where they are not investing, they are not going to bring
their investment dollars here and provide rental housing in Nevada.

Assemblyman Manendo:
Your Investors have Invested in northern Nevada before?

Rhonda L. Cain:

They have invested extensively in the last six months. We have made several

purchases,

Assemblyman Manendo:
Are they interested in converting the apartments into condominiums? That
happened a Ict in southern Nevada, where we had a lot of apartment units

reconfigured and made into condominiums.

Rhonda L. Cain; .

That was happening at the beginning of 2007. We invested in many properties
with the intent of conversion. Now, what is happening is what is called a
reversion. They are going back from the condominiums to rentals. The mindset
of most investors right now is to find a safe place to park their money. They
are not comfortable with the stock market, and they are rot comfortable with

1 percent Interest in the barks. So, if they do have a little bit of funds, they -

want to invest it in a place where it can sit for two to three years.

Assemblyman Manendo: .
Thank you, | appreciate that, | am sure that they will invest, build some

apartments, or invesl in some apartments, flip those over and make somie more
mioney later on when the economy changes. Maybe that is why you see many
places where people are struggling to find a place to live, becatise a lot of these
units bave gone over into single family dwellings. | am SOITY your investors
were not making as much as they thought they were going to at the time.
Thank you, Mr. Chairman.
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Assemblyman Cobb:
You made an interesting point about automatically filing for evictions if the law

is changed. My question has to do with the costs involved on the rental
property side. | know, in Carson City, it is $69 to file for eviction, and then
another $68 to lock out a tenant, ) am assuming that, if we are changing the
law and you are going to automatically file for eviction on day 2, that action
would raise your costs: Rental rates would go up for people throughbut
Nevada; therefore, it is going to be more costly to have a place to live. Finally,
there is going to be less opportunity for people who do not make a lot of money
to find apartment spaces to live in. Is this correct?

Rhonda L. Cain:

Carrect. The costs will go up considerably when we. have to change the way
we do business. | thought about how ! will run my business should this
legisiation pass, because it is an enormous impact. |t sounds like 5 days, but it
is much more than that. | will probably raise my security deposit on those
tenants that are a little iffy on their application because | am taking a risk. It is
more money out-of-pocket for them. It does not help anyone in the long run.

Kellie Fox, Crime Prevention Officer, Community Affairs, Reno Police
Department, Reno, Nevada: )
Good morning, Mr. Chairman and members of the Committee. [Read prepared

testimony (Exhibit P).]

Assemblyman Gustavsaon:

You brought up the point of illegal activities. | know we are having-a lot of
problems with homes being foreclosed on and people removing appliances and
fixtures in the home, Are they having the same problem with rental properties
too? |f time would be extended, would they have more time to remove these
items from the homes?

Kellie Fox: :
I am familiar with a specific house in my cul-de-sac that was foreclosed on.

The people living there moved out and took everything, including the kitchen
sink. Al my neighbors came to me because of what | do, and we referred that
to code enforcement. We, as a police department, did supervise it as far as
making sure there were no kid parties, it did not get broken into, or other
criminat activity until it was repaired. We had a neighborhood watch.

As far as rentals and apartments, | have not seen that happen. | do not think
that would come to the police department per se; however, | do not know.
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Chalrman Anderson:
Let us twrn our attention to the people in the south. Is there anyone who

wishes to speak in opposition to A.B. 1897

Barbara Holland, Private Citizen, Las Vegas, Nevada:

I would like to comment an some of the other comments that have been made.
If anyone thinks that a landlord, owner, or manager wants to put people ouk on
the streets, that is absolutely incomreet. Qur job is to have apartments rénted;

occupled with paying renters. There are very few residents who are evicted

because they are waiting for social security checks. | do not even know
anybody in southern Nevada that would do that. Most of the management
companles in southern Nevada aill have grace periods of anywhere from three to
five days. If a person has not paid his rent on the first, he would not even see a
5-day notice until either the fourth or sixth of the month. Also, | want to falk
about the timeline. Here in southern Nevada, the 5-day period is not a
5-day period. You cannot sesve a 24-hour notice untll after eight days. We
already have an extended time period that has been done here locally. For ali of
southern Nevada, if you serve a 5-day notice, you will actually wait eight days.
It does not count the day that it was served, weekends, or holidays. In
addition, we cannot bring any more than five evictions per property per day
because the cotrts cannot process the notices, Right now, if this law were to
pass, it would complicate the situation even more. A statistic was made by
angther person showing there were about 23,000 evictions a year. Do you
know what that means in southern Nevada? That means less than one person
evicted per year per apartment property.

One of the things that has not been stated is that we go out of our way to talk
to the residents about what is happening. Most of us will knock on doors and
say, "Please, talk to us. Give us an idea. Are you going to pay rent or not pay
rent? Should we put you in a promissory note? Are you changing jobs and
waiting for another two-week period before you get paid?” Thase are things
that are not being mentioned by the people that spoke in favor of the bill. We
will even talk to people who have lost their roommates and offer them cheaper
accommaodations.

As far as damage to property, there is a tremendous relationship between the
people that do not talk to us and those who we are forced to evict, that abuse
the system and damage the property. | can show you multiple units in southern
Nevada over the years that have that relationship. Also, | want to distinguish
on foreclosures. If a foreclosure was happening in a single family home, and
there was a tenant who was elderly or handicapped, there is already a state law
that states you can go to the courts and ask for an additional 30 or 60 days.
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Those who have started the legal aid services can certainly hélp tenants who
are elderly and handicapped, and who are affected by bank foreclosures.

As far as giving people an extra five days for nonpayment of rent, | doubt
whether they are going to be able to come up with any money. There are very
few government programs left right now for people to have additional money,
The other thing that people have misstated is that a lot of times tenants will
say, "my rent money is sitting at the craps table at one of the local casinos."
That makes us different from other states in the United States. | am from
Connecticut and Massachusetts, where the eviction process was difficult.
Obviously, we do not have a 24-hour town that offers a lot of vices. | tell my
friends, if you move to this state, do not come here if you have a vice, because

it will kili you.

Ouwr industry creates jobs. We spent over $16 million dollars in southern
Nevada in goods and services last year on all the properties that we managed.
When we have vacancies caused by evictions because people are not paying
their rent, two things happen. Number one, we stop doing maintenance, or the
maintenance gets slower, because we have to pay our mortgages. Also, not
everybody that owns an apartment complex is a corporation. We have many
retired people that own over a hundred units as well as many that own 50-units
or less. These units are their retirements. Obviously, between everything else
that is happening in our country right now, they are not seeing very much
money.

It was mentioned before about the single-family homes. Many homeowners, in
trying to prevent losing their single-famiy homes, have moved into apartment
communities and then have asked property managers to help lease those
homes. They are willing o subsidize, so if | can find a tenant to pay $1,200 a
month towards the mortgage and the homeowner that does not want to lose his
home can contribute $300, which enables the homeowner to keep that home.
This bilt has a horrible effect for the individual homeowner with a single-family

home.

Chairman Anderson;
Thank you. | see no questions for you, Ms. Holland.

Bret Holmes, President, Southern Nevada Multi-Housing Association, Las Vegas,
Nevada: _

| want to reiterate a few of the points and point out that the Southern Nevada

Muilti-Housing Association represents hundreds of property managers and

owners in the Las Vegas area that are all opposed to A.B. 185.
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The good landlords do work with the tenants. The way that this was presented
in the beginning was like we were following the letter of the law. Generally,
landiords do not do that, especially the good ones. People will not get their
notice to pay rent or quit until the fourth, fifth or sixth day. Then it twrns into a
lengthy process. When you talk about the curent process being approximately

three to four weeks, extending that out to six to eight weeks snd having a
landiord or owner go through that period of time with no income on that unit .

really hurts a number of people. The decrease in income would have to be
made up by an increase in rent, security deposits, and tightening up the credit.
The other side that this affects is the ermployment side and the problem of
employing a full staff to keep up the property and maintain tenant relations.
There are an extensive number of reasons why this bill should be tabled and put
down, some of which you have heard today.

Chairman Anderson:
Mr. Holmes, you also sent up by fax your position statement. 1 will make sure it

is entered into the record (Exhibit Q).

Zelda ElBis, Director of Operations, City of Las Vegas Housing Authority,
Las Vegas, Nevada:

We would like to go on record opposing section 2 of A.B. 189 in regard to the
nuisance extension to serve a notice. The housing authority rarely serves
3-day notices, but in the event that we do, it is because there is a serious
situation on the property. Because we are the owners of low-income public
housing property, numerous times we have illegal activity occurring on our
property. We are working with our focal police department. When we have a
situation where there is gun violence, illegal drugs being sold, search warmants
being served, the housing authority absolutely needs the ability to get those
residents out of our property as soon as possible in arder to maintain the quality
of life for the law-abiding citizens that are living in our units, When you extend
the time frame from three to five days, including the time these residents have
to go through due process within the Housing Authority with the grievance
procedure, it extends that time for them to continue to damage the property
that they are living in. By the time we eventually evict them, many lives have
been affected by the continued illegal activity. To increase the time frame from
three to five days would be a disservice to the population that we serve,
especially those who are lIaw-abiding citizens.

Jenny Resse, representing the Nevada Association of Realtors, Rena, Nevada:
The realtors are in opposition to A.B. 188.
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Chairman Anderson:

Mr. Kitchen, do you have written documentation that you want to submit to the
Committee? We will have that submitted for the record (Exhibit R). Is there
anyone else who feels compelled to speak, whose position has not been fairly
represented, in opposition to A.B. 1897

Roberta A. Ross, Private Citizen, Reno, Nevada:

} am here against A.B. 189. | own a2 162-unit weekly/monthly apartment
building in downtown Reno. | am the President of the Motel Association. We
have an unintended consequence here with the majarity of the people who are
in extreme poverty, living in motels. In 2001, | came in front of this Committes
to try to pass legislation that people who lived in weekly motels did not have to
pay room tax. At that time, ] think it was around an 11 percent tax. Now itis
up to 13.5 percent tax. That started in 2001. Since that time, | was very
politely told here that this was a local issue, not a state issue. | went back
locally. | became President of the Motel Association, and then | was on the
board of the Reno-Sparks Convention and Visitors Authority {(RSCVA) and
worked diligently to get this passed. Those people who live in weekly motels
do not have to pay the room tax if they can pay 10 days all at one time. The
" other thing that is in place and stays there Is that if a person pays weekly, they
will be charged room tax until the 28th day. So, in Washoe County, that will be
12.5 and 13.5 percent. If this bill passes, | would say that it will probably
happen that those people who live in weekly motels are going to be hit hard.
The landiords of those motels will no longer let them 0o in ten days because
you can usually weed out your bad tenants in 28 days. They will be charged
13.5 percent room tax. If they leave in under 28 days, we as the landlords
have to pay the 13.5 percent tax. So, now the peopla in weekly motels will
probably be charged that 13.5 percent for the landlords to protect themselves,

The other issue is that, in the 28-day stay, those people who sign a contract
stating that they will live there for 2B days do not have to pay the room tax. IF
they get knocked out prior to that, they will have to pay the room tax. My
point is that the people who are barely scraping by and living at weekly rentals
will be affected by this because landlords will not take them in for 30 days,
keep them at the weekly rental rates, and absorb the 13.5 percent tax. They
will probably begin raising their depasits up from the $35 or $50 deposits to
$100 or more. | would ask that you do not pass A.B. 189,

Bill Uffelman, President and Chief Executive OHficer, MNevada Bankers
Association, Las Vegas, Nevada:

Normally, the bankers would not care about a bill like this; however, due to

foreclosures and the progress of Assembly Bill 140, which -is over in the

Commerce and Labor Committee, we may well become landlords for a period of ©
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60 days following a foreclosure sale. Mr. Sasser made refarence to section 8 of
A.B. 189, which is the notice to quit after a foreclosure sale, He said that he
did not really care about that section, as it was a result of the enthusiasm on
the part of the legislative Counsel Bureau. | would suggest that section B

needs to fall off of the bill.

Chairman Anderson:
So, the bankers would like us to remove section 6 as being unnecessary, Have

you prepared an amandment? '

Bill Uffelman:
I could prepare one very quickly, Mr. Anderson (Exhibit S).

Chairman Anderson;
Did you raise these concerns with the primary sponsor of the bill?

Bilt Uffelman:
I have spoken with Mr. Sasser, who was acting as a representative of the

sponsor of A.B. 189,

Chairman Anderson:
Thank you, sir. Does anybody have any amendments that need to be placed
into the record? Ms. Rosalie M. Escobedo has submitted testimony, and that

will be entered into the record (Exhibit 7). We will close the hearing on
A.B. 189.

[A three-minute recess was calied.]

I will open the hearing on Assembly Bill 204.

Assembly Bill 204: Revises provisions relating to ths priority of certain liens
against units in common-interest communities. (BDR 10-820)

Assemblywoman Ellen Spiegel, Clark County Assembly Distiict 21:

Thank you for having me and for hearing this bill. As a disclosure, | serve on
the Board of the Green Valley Ranch -Community Association. This bill will not
affect me or my association any more than it would any other association in this
state. My participation on the board gave me firsthand insight Into this issue.
That is what led me to Introduce this legislation. | am here today to present
A.B. 204, which can help stabilize Nevada's real estale market, preserve
communities, and help protect our largest assets: "our homes. Whether you live
in a common-interest community of not, whether you like common-interast
communities or hate themn, whether you live in an uban area or a rural area, the
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outcome of this bill will have a direct impact on you and your constituents.
Just as a summary, A.B. 204 extends the existing superpriority from six months
to two years. There are no fiscal notes on this. In a nutshell, this bill makes it
possible for common-interest communities to collect dues that are in arrears for
Lp to two years at the time of foreclosure. This is necessary now because
foreclosures are now taking up to two years. At the time the original law was
written, they were taking about six months. So, as the time frames moved on,
the need has moved up.

Since everyone who buys into a common-interest community cleany
understands that there are dues, community budgets have historically been
based upon the assumption that nearly all of the regular assessments will be
collected. Communities are now facing severe hardships, and many are unable
to meet their contractual obligations because of all of the dues that are in
arrears. Some other communities are reducing services, ahd then

simultaneously increasing their financial labilities. They and their homeowners

need our help.

| recognize that there are some concerns with this bill, and you will hear about
those later this morning directly from those with concerns. | have been having
discussions with several of the concerned parties, and | believe that we wilt be
able to work something out to address many of their concerns. In the
meantime, | would like to make sure that you have a clear understanding of this

bill and what we are trying to achieve.

The objectives are, first and foremost, to bhelp homeowners, banks, and
investors maintain their property values; help common-interest communities
mitigate the adverse effects of the mortgage/foreciosure crisis; help
homeowners avoid special assessments resulting from revenue shortfalls due to
fellow community members who did not pay required fees; and, prevent
cost-shifting from common-interest communities to local governments.

This bill is vital because our constituents are hurting. Ouwr current economic
conditions are bleak, and we must take action to address our state's critical
needs. | do not need to tell you that things are not good, but | will. If you look,
| have provided you with a map that shows the State of Nevada and, by county,
how foreclosures are going (Exhibit U). Clark, Washoe, and Nye Counties are
extremely hard hit, with an average of 1 in every B3 housing units in
foreclosure. People whose homes are being foreclosed on are not paying their
association dues, and all of the rest of the neighbors are facing the effects of
that. Clark County is being hit the hardest, and we will lnok at what is going on
in Clerk County in a fittle bit more depth just as an example.
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In Ciark County, between the second half of 2007 and the second half of 2008,
property values declined in all zip codes, except for one really tiny one, which
increased by 3 percent. Overall, everywhere else in Clark County, property
values declined significantly. The smallest decline was 13 percent. and that
was in my zip code, The largest decline was 64 percent. Could you imagine
losing 64 percent of the equity of your home in one year? Property values have
plummeted, and this sinkhole that we are getting into is being affected because
there Is increased inventory of housing stock on the market that is due to
foreclosures, abandoned homes, and the economic recession, People cannot
afford their homes; they are leaving; they are not maintaining them. It is
flooding the market, and that is depressing prices. You sometimes have
consumers who want to buy homes, but they cannot get mortgages. That
keeps homes on the market. There is increased neighborhood blight and there
is 8 decreased ability for communities to provide obligated services. For
example, If you have a gated community that has a swimming pool in it {or a
nongated community, for that matter), and your association cannot afford to
maintain the pool, and someone is coming in and Iooking at a property in that
community, they will say, "Let me get this straight: you want me to buy into
this community because it has a pool, except the pool is closed because you
cannot afford to maintain the pool; sorry, | am not buying here.” That just
keeps things on the market and keeps the prices going down, because they are
not providing the services; therefore, how do you sell something when you are
not delivering?

Unfortunately, we are hearing in the news that help is not on the way for most
Nevadans. We have the highest percentage of underwater morigage holdess in
the nation. Twenty-eight percent of all Nevadans owe more than 125. percent
of their home's value. Nearly 80 percent of the homeowners in the
Las Vegas Valiey have negative equity in their homes. This is really scary.
Unfortunately, President Barack Obama's Homeowner Affordability and Stability
Plan restricts financing aid to borrowers whose first mortgage does not exceed
105 percent of the curent market values of their homes. There are also
provisions that they be covered by Fannie Mae or Freddie Mac.
Twenty-eight percent owe more than 125 percent, and cannot get help from the
federal government. And for 60 percent of homeowness, the help is just not
there. So, we need to be doing something.

What does this mean to the rest of the people who are struggling to hold ento
their homes in common-interest communities? Their quality of life s being
decreased because there are fewer services provided by the asscciations, There
is Increased vandalism and other crime. As | mentioned earlier, there is a
potential for increased regular and special assessments to make up for revenue

US BANKO0048



Assembly Committee on Judiciary
March 6, 2005
Page 38

shortfalls, and then there is the association liability exposure. Let me explain
that.

If you have a community that has a pool, and you were seling it as a
comimunity with a pool, and all of a sudden you cannct provide the pool, the
people who are living there and paying their dues have a legal expectation that
they are living in a pool community, and they can sue their community
association because the association is not providing the services that the
homeowners bought into. That could then cause the communities to further
destabilize as they have financial exposure with the possibility of lawstits
because they are not providing services since the dues are not paid.

That all leads to increased instability for communities and further declines in
property values, | went to see for myself. What does this really mean? What
are we talking about? Through a friend in my association who generously
helped send out seme surveys, we received responses to this survey from
75 commen-interest community managers.  Fifty-five, of them were in
Ciark County, 20 of them were in Washoe County. Their answers represented
over 77,000 doors in Nevada. That is over 77,000 households, and they all
told me the same thing. First of all, not one person was opposed to the hill,
They gave me some comments that were very enlightening. They are all having
problems collecting money; they all do not want to raise their dues; they do not
want to have special assessments; they are cutting back; they are scared.

| want to share some comments with you and enter them into the record. Here
is the first one: "Dollars not collected direcdy impact future assessment rates
to compensate for the loss of projected income. Also, there is less operating
cash to fund reserves or maintain the common area.” That represented
2,007 homes in Las Vegas. Another one: "Our cash reserves are severely
underfunded and we have serious landscaping needs.” This is 128 homes in
Reno that are affected, This one just reslly scared me: "Increase in had debt
expense over $700,000 per year has frustrated the majority of the owners who
are now having to pay for those who are not paying, including the lenders who
have foreclosed.” That is from the Red Rock Country Club HOA, over
1,100 homes in Las Vegas. This last one: "The impact is that the HOA is
cutting all services that are not mandated: water, trash, and other utilities. The
impact is that drug dealers are moving into the complex, and homicides are on
the rise, and the place looks homible. Special assessments will not work.
Those that are paying will stop paying if they are increased. The current
owners are so angry that they are footing the bill for the deadbeat investors that
they no longer have any pride or care for thelr units. | support this bill
100 percent. The assessments are an obligation and should not be reduced.”
That is from someone who manages several properties in Las Vegas.
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| mentioned an additional impact, and that | really believe that this bill wili affect
everybody in the state, even those who do not live in common-interest
comrnunities.  Let me explain that. There could be cast shifting to local
government. | gave you a couple of examples in the handout: graffiti removal,
code enforcement, inspections, use of public pools and parks, and security
patrols. Let me use grafiiti as an example.

My HOA contracts with a firm to come out and take care of our graffiti probtem.
We do this, and we pay for this. Clark County also has a graffiti service for
homeowners in Clark County. There are about 4,000 homes in our community,
and our homeowners are told, "If you see graffiti, here is the number you call.
It is the management company. They send out American Graffiti, who Is the
provider we use, and they have the graffid cleaned up.” K an association like
mine all of a sudden says, Well, you know, we do not bave the money to pay
our bills and do other things, We could cut out the graffiti company and we
could just say to our homeowners, "You know what, the number has changed.’
So instead of calling the management company, you now call Clark County.
There is a cost shift. There is a limited number of resources available in
Clark County, and that will have to be spread even thinner. '

It goes on into other things too. You have the pools that are closed. The
people are now going to send their kids to the public pools, again, taking up
more of the county resources and spreading it cut thinner and thinner. There
are community asscciations that are now, because of their cash flow problems,
having to pay their vendors late. Many of their vendors are small local
businesses. They are being severely impacted because the reduced cash flow is
having & ripple effect on their ahility to employ people.

Chairman Anderson:

Let us go back to the graffiti removal question. | understand the use of pools
and parks. Are you under the impression that the HOA and common-interest
community would allow the city to go and do that?

Assemblyworman Spiegel:

It is my gpinion, and from what | have heard from property managers, espematly
that big long quote that | read, that peopie are cutting back on everything and
anything that they deem as nonessential. '

Chairman Anderson:

That is not the question. The question deals specifically with graffiti removal
and security. Patrols by the palice officers are usually not acceptable in gated
-communities and other common-interest communities. This would be a rather
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dramatic change, and it would probably change the city's view of their
relationship with, or their tolerance of, sorne common-interest communities.

Assemblywoman Spiegel:

Mr. Chairman, one thing | can tell you is that my community, Green Valley
Ranch, last year had our own private security company who would patrol our
several miles of walking trails and paths. We have since externalized our costs
and now the city of Henderson is patrolling those at night instead of our private

service.

Chairman Anderson: )
So, for your common-interest community, you have moved the burden over to

the taxpayers and the city as a whole.

Assemblywoman Spiegel:
Yes, but our homeowners are also taxpayers of the city.

Chairman Anderson:
Of course, they choose to live in such a gated complex,

Aszsemblywoman Spiegel: _
It is not gated. Parts of the community are, and some parts are not. Overall,
the master association is not a gated area.

Chairman Anderson:
You allow the public to walk on those same paths?

Assemblywoman Spiegel:
Yes. They are open to all city residents, and non-city residents.

Chairman Anderson:
Okay. Are there any questions for Ms, Spiegel on the hill?

Assemblyman Segerblom:
Is It your experience that the lender will pay the association fees when the
property is in defauit, or will they let it go to lien and then the association fees

are paid when the property is sald?

Assemb]ywnfnan Spiegel:

My experience has been that, in many instances the fees are just not being

paid. The lenders are not paying the fees. There may be some exceptions, but
as a general rule they are not.
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Alan Crandsll, Senior Vice President, Community Association Bank,
Bothell, Washingtan:

We have approximately 25,000 communities here in the State of Nevada. | am
honored to speak today. | am a resident of Washington state. The area | want
to specialize in my discussion is with loans for capital repair.- We are the
nation's leading provider of financing of community associations to make capital
repairs such as roofs, decks, siding, retaining walis, and large items that the
communities, for health and safety issues, have to maintain. Today, in Nevada,
we are seeing associations with 25 to 35 percent delinquency rate. We are
unable to make }oans for these communities because we tie these loans to the
cash flow of the association. If there is no cash flow coming in to support their
operations, we cannot give them aloan. We do loans anywhere from $50,000,
and we just approved one today for $17 million, so there are some communities
out there with some severe problems that need assistance,

Now you may ask, why do we care about the loan? The loan is important in
that it empowers the board to offer an option to the homeowners. Some of you

may live in a community, and some of you may have children or parents who

live in one. Because of a financial requirement for maintaining the property—the
roof, the decks that may be collapsing, or a retaining wall that may be failing—
they have to special assess because they do not have the money in their
reserves. |t was unforeseen, or they have not had the time to accumulate the
money for whatever reason. These loans allow the association to provide the
option to the homeowner to pay over time because, in effect, the board
borrows the money from the bank, which is typically set up as a line of credit;
they borrow the portion that they need for those members who do not have the
ability to pay lump sum. So, whether that is $5,000, $10,000, $40,000, or
$50,000, or my personal record which is $90,000 per unit, due in 60 days, it is
a major financial hardship on homeowners. The typical association, based upcn
my experience of 18 years in this industry, is comprised of one-third of first
time home buyers who may have had to borrow money from mom and dad to
make the down payment, and who have small children for whom they are
paying off their credit cards for next Christmas. Another one-third is comprised
of retirees on a fixed income. Neither of those two groups, which typically
make up two-thirds of an average community, are in a position to pay a large
chunk of money in a very short period of time. The board cannot sign contracts
in order to do the work unless they are 100 percent sure they can pay for the
work when It is done. That is where the loan assists.

I urge your support of this bill. It wili give us the ability to have some cash flow
and guarantees that there will be some extended cash flows in these difficult
times, and make it easier for those banks, like ours, who provide this special
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type of financing that helps people keep their homes, to continve to do so.
Thank you.

Bill DiBenedeatto, Private Citizen, Las Vegas, Nevada:

| moved 1o Nevada in 1975 when | was 17 years old. The first time | was here
was in 1982 as a delegate to Boys State. If you told me at that time that |
would be testifying, | would have said, No way, you have got to know what
you are taking about. \Well, | was up here at an event honoring the veterans,
and | saw this bill. | serve as the secretary-treasurer of my HOA, Tuscany, in
Henderson, Nevada. The reason | became a hoard member was | revoited
against the developer's interests in raising our dues. You see, we were founded
in 2004, and we are at 700 homes out of 2,000, which means we are under
direct contro! of our declarant, Rhodes Homes. We are at their mercy if they
want to give us a special assessment or raise our dues. The reason } am here
today is | also serve as secretary-treasurer. | am testifying as a homeowner, not
as a member of the board. As of last year, our accounts receivable were over
$200,000, which represented 13 percent of our annual revenue. Out of our
600 homeowners, 34 percent went to collections. Out of those, there were
eight banks. When a bank takes over a home, they turn off the water; the
landscaping dies; our values go down. We need these two years of back dues,
Anything less, | believe, would be a bajlout for the banks that took a risk, just
like the homeowners. When it comes right down to it, out of the 700 homes
that we have, we have to fund a2 $6.2 million reserve, Why? Because the
developer continued to bwild a recreation center, greenways, and other
amenities. So, our budget is $1.6 million. We have $200,000 in receivables.
We receive 90-day notices from our utility companias. We can barely keep the
lights and the water on. Our reserve fund, by law, is supposed to be funded,
but we cannot because we have to pay the utiiity bills. | moved into that
community because it was unique: We have rallied the 700 homes. We are not
looking for a handout, but we are looking for what is right. When the bark took
over the homes, they assumed the contracts that were made: to pay the dues,

the $145 a month. | have banks that are 15 months past due, 10 months past A

due, 12 months past due. Thank you for listening to me.

Assemblyman Segerblom:
In regards to the banks owning these properties, at least under current law,

what they owe for six months would be a super lien which you would collect
when the property is sold. Have you been able to collect on those super liens?

Bill DiBenedetto:
Yes, we have.
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Assemblyman Segerblom:
Is it your experience that the banks never pay without this super lien?

Bill DiBenedetto:
The banks never pay until the home is sold.

Assemblyman Segerblom:
Now, they are just paying for only six months?

Bilt DiBenedetto:
They are paying for six months, and we are losing money that shauld be going

into our reserve fund.

Chairman Anderson:
Does the bank not maintain an insurance policy on the property as the holder of

the initia) deed of trust?

Bill DiBenedetto:
I do not know. | would assume they wauld have to have some kind of liability

insurance with the property.

Assemblyman Cobb:
When the banks forecloses, do they not take the position of the owner in terms

of the covenants?

Bill DiBenedetto:
They do.

Assemblyman Cobb:
Do they have to start paying dues?

Bill DiBenedetto:
They have to start paying dues, and they have to abide by the covenants, which
includes keeping their landscaping living.

Assemblyman Cobb:
How are they turning off the water and destroying the property?

Bill DiBenedetto:
They just shut off the water at the property.

Assemblyman Cobb:
And you do not do anything to try to force them to abide by the covenants?
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Bill PiBenedetto:
There is nothing that we can do, unless wa want to absorb legal cdsts by taking
them to court. We cannot afford that. We have called them; we have begged

them; there is just no response,

Assemblyman Cobb:
You cannot recover those legal costs if you do take them to court?

Bill DIBenedetto:
| have not pursued that any further with my board or the attorneys. Thank you.

Chairman Anderson:
Thank you, sir.

Michael Trudell, Manager, Caughlin Ranch Homeowners Association,

Reno, Nevada: . .

| have emailed a prepared statement to members of the Committee (Exhibit V).
I do not want ta belabor the point. There is a statutory obligation of HOAs to
maintain their common areas and to maintain the reserve accounts for their
HOAs. |also believe that there is a direct impact on homeowners when there is
only a six month ability for the HOA to collect because we have to be much
more aggressive In our collection process.  If that time frame was to be
increased, we would be more willing to work with homeowners. Recently, our
board at Caughlin Ranch changed our collection policy to be much more
aggressive and to start’the lien process much more quickly than we had in the
past, which eventually leads to a foreclosure process. | think that has a direct
irmpact upon our homeowners.

Chairman Anderson:
Mr. Trudell, you have been associated with this as long as | can recall, and you

have been appearing in front of the Judiciary Committee. In dealings with the
banks, have there been these kinds of problems in the past with your properties
and others that you have been with?

Michae! Trudell:
Yes, sir. Mr. Chairman, in the past, banks were much more receptive in

working with us to pay the assessments and to get a realtor involved in the
property to represent the property for sale.

Chairman Anderson:

Since the HOA traditionally looks out to make sure that everyone is doing the
right thing, when there 15 a vacant property there, you probably become a little
bit more mindful of it than you would in a normal community. Do you think that
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this is the phenomenon right now because of the current economic situation?
By extending this time period, are we going to be establishing an unusual
burden, ar changing the résponsibitity of the burden In some unusual way? In
other words, should it have originally been this longer period of time? Why
should there be any limit to it at all?

Michael Trudeli:
From the association's standpoint, no limit would be better for the HOA,

because each property is given its pro rata share of the annual budget. When
we are unable to collect those assessments, then the burden falls on the other
members of the HOA.. As far as the current condition, banks in many instances
are not taking possession of the property, so the property sits in limbo. There is
a foreclosure, and then there is no property ovwner, at least in the situations that
i have dealt with in Caughlin Ranch. We have had much fewer incidences of
foreclosure than most HOAs.

Chairman Anderson:
Thank you very much. Let us turn to the folks in the south.

Lisa Kim, representing the Nevada Association of Realtors, Las Vegas, Nevada:
The Nevada Association of Realtors (NVAR) stands in support of A.B. 204.
Property owners within common-interest community associations are suffering
increases in  association dues to cover unpaid assessments that are
uncallectable because they are outside of the 6-month superpriority lien period.
Many times, these property owners are hanging on by a thread in making their
mortgage payment and association dues payment. | talk to people everyday
that are nearing default on their obligations. By increasing the more-easily
collectable asséssments amount, the community assaciations are going te be
able to keep costs down for the remaining residents. Thank you.

Chairman Anderson:
Thank you.

John Radocha, Private Citizen, Las Vegas, Nevada:

I cannot find anywhere in this bill, or in NRS Chapter 116, where a person, who
has an assessment against him or her, has the right to go to the management
company and obtain documents to prove retaliation and selective enforcement
that was used to initiate an assessment. [f they come by and accuse me of
having four-inch weeds, and my next door neighbor has weeds even taller, and
they are dead, that is selective enforcement. | think something should be put
into this bill where |, as an individual, have the right to go to the management
company and demand docomentation. That way, when a case comes up, a
person can be prepared. This should be in the bill sormeplace.
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Chairman Anderson:
We will take a lock and see if that is in another section of the NRS. It may well

be covered in some other spot, sir.

John Radocha: .
On section 1, number 5, | was wondering, could not that be changed to "a lien

for unpaid assessments or assessments is extinguished unless proceedings to
enforce the Ben or assessments instituted within 3 years after the. full amount of
the assessments becomes due™?

Chairman Anderson: .
The use of the words "and™ and "or" are usually reserved to the staff in the

legat division. They make sure the little words do not have any unintended
consequences. But, we will take your comments under suggestion.

Michael Buckley, Commissioner, Las Vegas, Commission for Common-Interest
Communities Commission, Real Estate Division, Department of Business
and industry; Real Property Division, State Bar of Nevada:

We are neutral on the policy, but we wanted to point out that one of the
requirements for Fannie Mae on condominiums is that the superpricrily not be
more than six months. Just for your education, the six month priority came
from the Uniform Common-Interest Ownership Act back in T982. It was a
novel idea at the time. K was met with some resistance by lenders who make
loans to homeowners to buy uwnits, It was generally accepted. We are pointing
out that we would want to make sure that this bil would not affect the ability
of homeowners to be able to buy units because lenders did not think that our
statutory scheme complied with Fannie Mae requirements.

My second point is that there was an amendment to the
Uniform Common-Interest Ownership Act in 2008. It does add to the priority of
the association's cost of collection and attorney's fees. We did think that this
would be a good idea. There is some guestion now whether the association can
recover its costs and attormey's fees as part of the six-month priority. We think
this amendment would allow that and it would allow additional monies to come

to the association.

Chairman Anderson:
Are there any questions for Mr. Buckley who works in this area on a regular

basis?

Assemblyman Segerblom'
} was not clear on what you were saying. Are you saying that this Taw would
be helpful for providing attorney's fees ta collect the period after six months?
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Michae! Buckley:
What | am saying is that, with the existing law, there is a difference of opinion

whether the six-months priority can include the association’s costs. The
proposal that we sent to the sponsor and that was adopted by the 2008
uniform commissioners would clarify that the association can recover, as part of
the priority, their costs in attorney’s fees. Right now, there is a gquestion
whether they can or not.

Assemblyman Segerblom:
So, you are saying we should put that amendment in this bill?

Michael Buckley:
Yes, sir. This was part of a written letter .provided. by Karen Dennison on behaif

of cur section.

Chairman Anderson:
We will make sure it is entered into the record (Exhibit W).

Assemblywoman Spiegel:

| have received the Holland & Hart materials on March 4, 2009 at 2:05 p.m.
They were hand delivered to my office. | am happy to work with Mr. Buckley
and Ms. Dennison on amendments, especially writing out the condominium
association so that they are not impacted by the Fannie Mae/Freddie Mac

provisions.

bavid Stone, President, Nevada Assoclation Services, Las Vegas. Nevada:

All of my collection work is for community associations throughout the state, so
I am extremely familiar with this issue. Last week, | had the pleasure of
meeting with Assemblywoman Spiegel in Carson City to discuss her bill and her
concerns about the prolonged unpaid assessments (Exhibit X).

Chairman Anderson:

Sir, we have been called to the floor by the Speaker, and | do not want them to
send the guards up to get us. | have your writing, which will be submitted for
the record. is there anything you need to quickly get into the record?

David Stone: i

The handout is a requirement for a collection policy, which 1 think would affect
and help minimize the problem that Assemblywoman Spiegel is having. |
submitted a friendly amendment to cut down on that. 1 see that associations
with collection policies have lower delinquent assessment rates over the
prolonged period, and | think that would be an effective way to solve this
problem. Thank you.
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Chairman Anderson:
Neither Robert's Rules of Order, nor Mason's Manual, which is the document

we use, recognizes any kind of amendment as friendly. They are always an
impediment. Thark you, sir, for your writing. If there are any other written
docurnents that have not yet been given to the secretary, please do 5o now.

Wayne M. Pressel, Private Citizen, Minden, Nevada: -
Myseif and two witnesses would like to speak against A. 8 204. | realize that
this may not be the opportunity to do so, | just want to make sure that we are
on the record that we do have some opposition, and we would like to articulate
that opposition at some later time to the Judiciary Committee.

Chairman Anderson:

There will probably not be another hearing on the bill, given the restraints of the
120-day session. The next time we will see this bill is if it gets ko a work
session, at which time there is no public testimony. [ would suggest that you
put your comments in writing, and we wili leave the record open so that you
can bave them submitted as such. With that, we are adjourned.

[Meeting adjourned at 11:20 a.m.]

RESPECTFULLY SUBMITTED:

Robert Gonzalez
Committee Secretary

APPROVED BY:

Assemblyman Bernie Anderson, Chairman
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GREEN VALLEY RANCH
DECLARATION OF COVENANTS, CONDILTIONS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS

THIS DECLARATTION, executed by GREEN VALLEY DEVELOPMENT LIMITED
PARTNERSHIP, z WNevada limiced partnership ("Declaran:®), is mace
with respect tu the following recitals-

PREAMELF,

A Declarant is the {1} fae owner of certain real property
in the City of Henderson, County of Clark, State of Nevada, more
particularly deacribed in Exhibits A and Al attached hercrtec a-d
incorporated herein and (1i} holder of one or more options :o
purchase the balance of the lands set. forth on Exhibit Al attached
hereto which are not owred by Daclarant icollectively the
"Property") Additional land, o Portione  thereof, 35 more
particularly described on mxhibit B attacheld harveilo ("anjexanle
Area") may be addad hereunder. Reference to Property herein shall
mean and include both of the lands deszribed on Exhibits A and Al
and that portion of the Annexable Area following annexaticn hereto

B Portinng of the Property, namz1; *hoge descrited on saz
Exhibit A1, are preser ly owned by Green Vallay Investment Company,
Inc., a ¥Nevada corp ration, which py its signature at the and
hereof agrees to, c.nsenrc v and imposes this Declaration upon
said Exhibit Al land. &uch action shall under no circumstances be
construed or implied oo imposing ux n or establishing Green Valley
Investment Company, Inc., as the D&clarant hercof.

C. 211 of the land encompassed within the Property and the
Anexable Area ig generally referred tc as "GREEN VALLEY RANCH"
Daclarant intends to develop and improve all of such land of GREEN
VALLEY RaNCH on an incremental or Bcaged basis consistent with
municipal governmental approvals and entitlements granted by the
City of Henderson.

D Declarant intends to establish GREEN VALLEY RANCH as a
multiple use community encompasging residential, commercial,
offir3, retail, light industrial, leisure and recreational,
ledging, culturai, religious and otker uses and activities
compatible therewith GREEN VALLEY RANCH will include paseos,
roadways, parkways, washes, parks, trail systemia), paths open
space aread and facilit:ies for the use  and benefit of tae
residents, owners, Lenantsg, subtenants, guesta, licensees and
invitees of GREEN VALLEY RANCH and areas within GRFEN VALLEY RBNCH
not specifically reserved for such partiesa shall be for the use and
benefit of the general public as wel].

Legal \GVRanch CCR 47197941

US BANKO0064



940429208717

E. Portions of the areas and facilities contained, or to be
ultimately contained, within the general common areas of GREEN
VALLEY RANCH will be owned by i1) the City of Henderscn, or a
designated agency thereof, (i1} a non-profit corporation or
association to be established by Declarant hereunder, or tiil) a
subassociationis) {or subcorporation(sg)} established by a Developer
or Builder of a tract. area or parcel within GREEN VALLEY RANCH

F The development of the Property shall be consiscent with
the Master Plan {defined below) and the overall development plan uf
GREEN VALLEY RANCH submitted. or to be submitted., to the United
States Department of Veleruns Affairs {"VA®} and approved by same

G Declarant intends that the Property shall be considered
brimarily a Planned Community and secondarily in part a Common
Interest Community under Nevada Revised Statutes

H “Declarant intends that ail of the real property subject
hereto shall be subject to (i) this Declaration and be a part of
the general plan for tle development, maintenance, care, use and
nanagement of the Preperty and (ii) certain protective covenants,
conditions, regtrictions, regervations, limitations, casements,
equitable servitudes, Iliens, Charges and assessment rights and
obligations, running with the Property as herein set forth.

NCW, THEREFORE, Declarant pursuant tc the Nevada Revisec
Statutes hereby daclares that the Property shall be heid, sold,
conveyead, encumbered, hypothecated, leased, wused, occupled,
developad and improved subject to  the ollowing casements,
refervarions, reatrictinng, rovenants, conditions, limztat ions,
architectural and water use controls, lieng, charges and assessment
rights and obligations therewith, representational and voting
rights, and equitable servitudes, all of which are for the purpose
of enhancing and protecting the wvalue. attractiveness and
degarability of the Property arnd for establishing a uniform scheme
for the orderly, harmonious anad aesthetically pleasing creation of
GREEN VALLEY RANCU, The covenants, conditions, restrictions,
regservations, limitations, sasements, architectural and water uzo
controis, liers, charges and ass-ssment rights and obligations
therewith., representational and voting :righes, and equitable
gevvitudes set forth herein shall i:} zun with the Property and
shall be binding upon all persons having any right, title or
interest in the Property, or any p-rtion tnevesf whether by fee
title, leasehold, license or otherwise, their heirg, executoras,
administrators, legal represeatatives, successors and assigns; (i1)
inure to the benefit of every portion of the Property and interest
therein; and (1ii) inure to the benefit of and be binding upon
Declarant, its successors and assigns, OGreen Valley Investment
Company, Inc¢., a Nevada cerporation, and each Owner or other
enumerated party and his, her, or its respective SuCCeSSOYS-1n-
interest as aforegaid.
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ARTICLE 1
DEFINITIONS

Unless otherwise expressly provided, the following words and
phrases when used in this Declaration shall have the respective
meaning herein specified:

1.1 "Annexable Area" shall wmean the real property
described ain Exhibit B attached heretc, all or any portion of which
may from time-to-time be made subject hereto pursuant to the
provisiens of the Article hereof entitled “Annexation and
Inclusion® i

1.2 "Architeciural Committee" shall mean the
Architectural and Landscaping Committee created pursuant to *rhe
Article hereof entitled "Architectural and Landscaping Control®

13 "Area’ or "Areas" shall mean a portion of land
within the Property that is other than a Lot, Parcel cr Development
Tract {all as defined below) and may or may not be a legal) lot or
percel. "Other Area" shall have the same meaning as the word
"hiea".

1.4 "Artaicltes” shall mean the Articles of Incorporation
of the GREEN VALLEY RANCH COMMUNITY ASSOCIATION, INC., a Nevada
noi-profit cornoration, as filed, or to be filed, in the Office of
th: Secretary of State of the State of Nevada, as may be amended
from time-to-time

1.5 "Agagciation® shall mean the GREEN VALLYY RANCH
COMMUNITY ASSOCIDTION, INC . a Nevads non-profit corporation,

compnoged of the Owners described below.

1.8 "Assogiation Property" shall mean all the real and
personal property and any Improvements ({defined below}! thereon
whirh are owned at any tiwme by the Asscociation for the common
benefit, use and enjoyment of all of the Membars Without limitaing
the foregoing, Association Property includes GREEN VALLEY RANCH
primary entry monvmentation, medians, and entry monumentation and
app” rtenant landscaping of subdivision and areas within the
Property, landscape strips and areas withiu the Property as shown
unrs any subdavision map or plat recorded by Declarant for the
Property or any portien thereof, primary access private streets or
roads, trails, paths, washes, and general open Spaces and commen
areas Agscriation Property dneg not include GVR Common Areas ncr
Subassociation Common Areas.

1.7 "Beneficiary" shall mean a mortgagee under a

mertgage or a beneficiary under a deed of trust, as the cases woy
be, and the asasignees of such mortgaa.e or benefaicrary
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1.8 "Board® shall mean the Board of Directors of the
Association elected in accordance with the Bylaws of the
Association ana this Declaration

19 "Builder® ghall mean a Persen who ig an Owner and
who has acquired a Lot Parcel, Cevelopment Tract or Other Area for
the purpose of coastructing buildint improvements and other
amenities and thereafter renting. leasing and/or selling same or
portions thereof Builder shall noc 1include (i} ANC, Tnc , a
Nevada corporation dba Bmerican Nevada Corporation, which 1s
conaidered the cverall master Je.eloper of the area known as Green
valley including Green Valley Ranch or, (i1) OGreen Valley
Investment Company, Inc , a Nevada corporation "Develupe: " shall
have the same meaning as "Builder"

110 "Bylaws" shall mean the Bylaws of the Bssoriation as
such Bylaws may be amended from time-to-time

1 131 "Capatal Improvement Assegsment” shall wean =&
specif:ed charge or levy against each Member and its Lot, Parcel,

Development Tract or Area representing a portion of the costes to
the Association Ffor 1nstallation or <¢onstruction of any
Teprovements on any porLica of the Asscociation Pioperty or GVR
Commnon Areas which the Assrciratlon may, from time-to-time
specifically authorize, pursuant to the provis:cns of this
beclaration

1.12 eChapter 116¢ shall mean the provisions of Nevada
Reviged Statutes Chapter 1lé.

1.13 rCommercial Area® shall mean all of the real
property within the Property wiich is zone c¢lassified by the City
of Henderson for commercs.al, office, retail, light industrial,
lodging, recreational and leisure, religious and all such or other
usges that are not deemed residential use per se under the
ordinances. The all encompassing use of the phrase *Commercial
Area' is not intended to expand, alter or modify the allowed uses
of land therein as zone c<lassified by the City of Henderson The
Cemmercial Area is initially depicted on the Master Plan attached
hereto as Exhibit E.

1.14 vcommercial Lot" ~hall mean a subdivided Lot or
Parcel created by a Recorded subdivision map or parcel map GY
legaily described parcel within 2 commerc:al subdivision located
within a Commercial Area

1 18 nCommercial, Voting Power" shall mean the wvoting
power on a repregentat onal basis within the Asscciat:ion
apportioned to Subassociation Districts w.thin the Commercial Area.
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1.18 "Common Asgessments” shall mean Lhe aggregate of
b-th the Common Commerciazl Aggessment and the Commor Resident:a’
Lgsessment herein set forth

117 "Common Commercial Assegsment" shzll mear the
calendar vyear annual charge against each Owner (and its ot
Parcel, Development Tract or Area) within a Commercial Area
representing a portion of the total, ordinary cosgts of tmaintaining,
improving, repairing, replacing, managing and operating that
portion of the Asscciation Property and GVR Common Areas
attributable (or reasonably deemed attrikutable by tke Board) to
the Commarcial Area, which are to be paid by each zuch OQuncr to the
Association, as provides herein. The Commen Commercial Assessment
may be collecred monthly or on such other periodic basis as
determined by the Board and shall include funds for capital reserve
and replacement reguirements ot he Association.

1.18 "Lommon Regidentisl Assessment" shall mean rpe
calendar year annual charge against each Owner (and its Lot,
Parcel, Development Tract or Area) within a Residentia: Area
representing a portion of the total, ordinary costs of maintaining.
improving, repairing, replacing, managing and operating that
portion o©f the Asscciaticn Property and GVR Common Areas
attributable {or reasornably deemed attributable by the Board}! to
the Residential Area, which are to be paid by each such Owner to
the Association, as providad herein. The Common Residential
Asgesgment may be collected monthly or on such other periedic basis
as dectermined by the Board and shall include funds for capital
regserve and replacement requirements of the Association.

1.19 "Common FExpenses® shall mean the costs of
maintenance, management, operation, repair and replacement of the
Aagociration Property and GVR Common Areas tincluding unpaid Capital
Improvement Assessments), including those costs not paid by the
Member responsible for payment; costs of management and
administration of tbe Asgsociabion including, but not limited to,
compensatjon paid by the Association to managers, accountants,
attorneys and other empioyees, the costs of all utilit:esg,
gardening and other services benefitting the Association Property
and GVR Common Areas; the costs of fire, cagualty and liability
insurance, worker’'s compensation iusurance, and other insurance
covering the Association Property and GVR Common Aveas, tidelity
and viher bonds; taxes paid by the Association, amounts paid by the
Agzociation for digcharge of any lien or encumbrance levied fgainst
the Association Property, or port:ons thereof, including, without
limitation, real property taxea, if any, levied against the
Agsociation Property; all mandatory and p.udent reserves, and the
costs >f any other item or items designated by the Asscciation for
any reason wnaitscever 1n connectisn with the Rssoriation Property
or GVR Common Areas, for the venefit of the Members.
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1 20 "Construction Activitieg" Shall mean any
construction (new, renovated or remodeled) activity, addiations,
alteraticas, grading, filling, coxcavations, and all other
Cevelepment ana Cconstriction Lype activities as more particuiarly
detailed 1in the Article hereot entitlea “Architectural :nd
Landscaping Contrair,

1 21 "Declarant® <liail mean and refer to GREEN VALLEY
DEVELOPMENT LIMTTEL PARINERSHTP, a Nevada limited partnership, its
successors and assigns Declarant shall not mean, includs or rafer
to ANC, Inc., & MNawvads cerporation nor Green Valley Investment
Company, Inc., a MNevada corporat:icon.

1 22 "Decla.ation" shall mean this Declaration of
Covenant s, Conditiong, Regtrictions, Reservations and Easemertes, asg
Lhe same may from time to time be amended

1.23 "Dg=c of Trust" shall mean any mortgage or deed of

trust or other conveyance of a Lot, Parcel, Development Tract or
Other Area wnthin the Property to secure the performance of an
abligation, which conveyance will be reconveyed or released upon
the completion of such performance The term "Mortgage" when used
shall be synonymous with the term "Deed of Trust®

1.24 "Delegate* shall mean an electad repregen*ative from
& Subasgsociation District to the Asscciation.
1.25 "Desaqn Guidelaneg" shkall initially mean that set of

Desian Guidelines prepared by EDAW, Tnc dated April, 1994, a copy
of which 1s attached hereto marked Exhibit €, which provides
criteria primarily for residential development within the rFroperty.
An additional get thereof or supplement to the afcresaid shall be
forthcoming wnich will provide criteria for portions of the
Property other than the Residential Areas. 2As additional Design
Guidelines or supplements become effective, same shall be included
herewith and affect the respective portion(s) of Green Valley Ranch
fo which it pertains Declarant reserves the right to unilaterally
Record a notice with respect to said additiona’ set or supplement
as aforesaid. In the event of any discreparcy or conflict between
the Design Guidelines and this Declaration, the provisions of this
Declaration ghall prevail

1.26 "Developer" shall mean a Person who 15 an Owner and
who has acquired a Lot, Parcel, Development Tract or Other Area for
the purpose of constructing Iujlding improvements and cther
amenities and thereafter renting, leasing and/or selling same or
Portions thereof Developer shall not include (i) ANC, Inc , a
Nevad= corporatior dba American Nevada Corporation, which 1is
considered the overall master developer of the area known as Green
Valley arncluding Green Valley Ranch or, (ii} fireen Valley
Investment Company, Inc., a Nevada corporation "Buillder" shall
have the same meaning as "Developer"

6
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1.27 "Developert Standards® siha.l mesn thuse Development
Standards for the Graer Valley Maz. e, Development Plan Overlay
District prepared by EDAW, Inc . dated April, 1994, a copy of which
15 attached hereto marke. Sxhilik D, amended from time-to-time with
the approval of the City of Henderson. The Development Standards
entail standards and criteria for tae development of the Property
f.uom the standpoirt of residential, commercial, office, retail,
light industrial, lodging, religious, recreational and leisure
activities

1 28 "Developrant Tract" shall wmean an avza withuai. the
Property, or portion thereof, that iz, or is intended to be,
established as a legal subdivision within the Ragidential Ares »r
within the Comwercial Area and developed an: buzilt apon by a
Builder or Developer or other Owrer.

1 29 “Family* snall mean (i) a group of natural Persons
related to each other by blood or legally related to each other by
marriage or adoption, cr {1:i}) a group of natural Persons not all so
related who maintain a common household in a Residence on a Lot or
Parcel

1.30 "GVR Common Areas® shall mean those wurtions of the
Property dedicated to open space or general common areas and which
may be cwned by the (17 Association, or (1i) City of Menderson (or
a governmental agency or Jdepartment thereofi, but managed and
mainta.ned by the Association

i1 "BvR Water Standards” shail tean the water use
stundards, criter:a and controls as set forth in the Wate:r
Conservation Standardas, prepared by HOH Asscciates, Inc Cated
Seplembers 1%%2, a copy cf which is attached hereto marked Exhibit
E, and more fully descrilrd 1n the Article hereof entitled "Water
Use and Conservatinn®.

1.32 "Improvement" shall wean all structures, buildings
and appurtencnees related thereto of every type and kind, 1nc¢luding
but not limited to, buildings and structures in the Residential
Areas and Commercial Areas; walkways, paths and tzails; tcnnis
courts; swimming pocls, gazebos, jacuzz: spas, cabanas and other
lexsure and recreational faciliries, garag=s and carports, roads.
driveways, parking areas, s:dewalks and pavement; street Jichts;
parking lot lighting; exterior stairwayvs and landings: mail and
other kiosks; common trash receptacles, grading, execavation, fill
or similar variance frowm established grade(s) of a Lot, Parcel,
Develocpment. Tract or Cther Ahrea within rthe Property; fences,
gcreening walls and retaining walls; stairs, decks, and windbreaks,
drive-up and drive-thru facilitaies, landscaping of any and all
types and kinds, hedges, plantings, planted trees and shrubs;
gprinkler pipes and heads; poles, banners, tlags, direccional and
all other signs, and striping and informational markings; ard
exte.10r air conditioning equipment and water softener fixtures or

7
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equipment and all other exterior fixtures and/or equipment

Improvemenis shall also mean and refer to all additions and/or
modifications to the exterier of an Improvement, including, but not
limited to, {a) painting or staiming the exterior surface of any
Improvement, (b) changing the rocfing material on any Improvement,
and/or (¢} building, constructing, installing, altering or
replacing, ag the case wmay "e, any of the aforesaxd

1.33 "Included Proparty" shall mean that portion(s] of
the Property trom time to time made subject to Articles 7 through
9 hereof through & Declaration of Inclusion as provided 1in the

Article hereof entitled “"Annexation and Inclusion®.

1.34 "Land Use Class:fication® shall mean the land use or
zoning classification or other designation granted by the City of
Henderson under its Ordinances respectively applicakle to each
portion” of the Property

1 35 "Lot" shall mean any legal subdivigion lot or parcel
of land shown upon any Recorded subdivision map, parcel map, plat
or commercially zoned property legal description accepted by the
City of Henderson, »ut excepting any Association Property, GVR
Common Areas and Subassociation Common Areas. A Lot may contain
Improvements therecon.

1.36 "Maintenance Funds® shall mean the accounts created
for receipts and disbursements ~f the funds of the Associat:ion
pursuant to *he Artigle hereof entitled "The Association
Aspessments; Use of PFunds®

137 *Manager" shalli mean the peison, iirm or agent,
whether an employee or independent contractor, emplioyed or engaged
by che Asaceciztion murpuant tz the Dylan~ and this Declaration, and
delegated the duties, pcwers and/cr functions of the Association as
limited by this Declaration

1,38 *Magter Plan" shall wmean the 1993 Master Plan
Overlay District for GREEN VALLEY RANCH as heretofore approved by
the City of Hendexrson, as the same may from time to fime be amended
by Declarant and approved by governmental authoritiss having
jurisdiction thereof A copy of tha Master Flan as currently
approved is actached hereto marked Exhibit F

1.39 "Master Sign Plan" shall oean the final Magter Sign
Plan for Green Valley Ranch precpared by The GN'T Group and approved
by the City of Henderson and changes from time-to-time thereto as
approved by the City of Henderson. Such Master S:gn Plan shall
apply co all of Green Valley kanch

1.40 "Member" shall wean every Owner who holds a
memberghip in Lthe Association, pursuant te this Declaration, the
Artaicles and Bylaws. Member applies to Owners of property within

8
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the Residenti1al Areas and Commercial Areas only Members shall not
be entitled to direc. voting within the Assoc:iation as same will be
conducted through 7 Subassociation District representational system
and procedure

1.41 "Mortgage" shall mean any mortgage or deed »f trust
or other conteyance of a Lot, Parcel, DRevelopment Tract or Other
Area withip the Property to secure the performance of an
oblagation which conveyance will be reconveyed or released uapon
the complrtion of such performaace The term "Deed of Trust" when
rgad ghr 1 be aynonvmous with the term "Mortaaage®

1 42 "Mortgagee" shall mean a person or entity to whom a
Mor.gage 1s made and shall include the beneficiary of a Deed of
Toust; YMeortgagor" shall mean & Person who mortgages his or ils
property to another {1.e , the maker of a Mortgage), and shall
include the Trustor under a Deed of Trust. The term "Trustor'
shall be synonymous with the term "Mortgagor", and the term
"Beneficiary" shall be synonymous with the term "Mortgagee® The
termg "First Mortgage" and "First Mortgagee" shall have the meaning
ascribed in the Article hereof entitled "Amendment®

1 43 "Notice and Hearing" shall mean written notice and
a hearing before the Boara, or the Architectural Commaittee, as
applicable, at which the Owner (or party) concerned shall have an
opportunity to be heard in person, or by counsel at the Cwner's
expense, ir. the manner further provided 1n the Bylaws or the Rules
and Regulations.

1 44 vordinances® shall mean the Ordinances of the City
A€ Henderson, Nevada inciuding all codez and other wunieipal

anactments.

1.45 nowner® shall mean the Parson or Persona including
Declarant , holding a fee simple interest to & Lot, Pa:scel,
Development Tract o: Area which is a part of the Property., but
excludiag those persons holding title only as security for the
performance of »n cbligation other than sellers under executory
contracts of sale. Owner shall include & Builder or a Developer

i.406 »parcel” shall mean A legal subdivision lot under a
Recorded subdivision map, a pa:cel shown on a Recurded parcel map
or plat or a commercially zoned property legal description accepted
by the City of Henderson, but exc luding any Association Properiy,
GVR Commen Areas and Subassociation Common Areas A Farcel may
contain lmprovements thereon

1.47 sperson* shall mean a natural indavidual, a
corporation, partnership, trust, limited liability company or any
other legal entity as recognized bv Mevada law
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1 48 "Phase" shall mean a portion of the Annexable Area
made subject to this Declaration. The initial Property subject
hereto shall be ~onsidered a Flase

1.49 "Property® shall mean all of that real property
described in Exhibits A and A1 attached bereto, and any and all
additions from time-to-time made thereto of the Annexable Area as
permitted by this Declaration.

1.50 "Record", "Kecorded", "Filed" and "Recordation"
ghall wean. with respect to any document, the recordation or filing
ot such deocument in the Office of the Recorder ~f Clark County,
Nevada

1 51 "Besadence" shall wmean a dwelling located on a
Residential Lot or Residential Parcel or in a Residential Area
Residence shall also include a <ondominiu,y unit located in a
Residential Area. )

1 52 "Residential Area" shall mean al: of the real
property within the Property which 13 land use or zone classified
by the City of Henderson for residential use [whether single-family
or multi-family). <The Residential Area 1is initially depicted on
the Master Plan attached hereto marked Exhibit E.

1 57 "Residential Lot" or "Resadential Parcel® shall mean
a Lot or Parcel lncated witha a Residential Area of the Property,
together with the Improvements, if any, thereon.

1.54 "Regidential Voting Power® shall mean the voting
power on & representaticnal basiz  within the Assuvciation
apporticued Lo Subeciweociation Disbricls within Lhe Residencial
Area

1.55 "Rules and Reguliations® shall mean the Rules and
Regulations adopted by the Board pursuant to the Articles, Bylaws
and thig Daclarat:ion, as they may from time-to-time be amended

1 56 "Subaggociation" shall mean a Nevada non-profit
corporation (or similar corporate type entity) created with respect
to a Subdivision, group of Lots and/or Parcels, Development Tract
or Area within both the Residential Area and the Commercial Area
for the purpose(s) of creating a Subassociation District for
representation to the Associatien, imposition of assessments upon
Owners therein, ownership and management of Subassociation Common
Areas, if any, and enforcement of any Subassociaticon Declaration.

1.57 "Subagsociation  Common Arcas" shall mean those

common areas, landscaped areas, recreational facilities, private
atreets and/cr open space within a Subdivision and which are
reserved exclusively for Owners, cccupants and users theresin  The

10
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Association shali have no obligqations with respect to
Subassociation Common Areas.

1 5y "Subasscciation Deglarat:on” shall mean a
declaration of covenants, conditions, restrigtions, reservations
and/or easements established within a Commercial Area or a
Residential Area for a dubdivision, group of Lots and/or Parcels,
Development Tract or O her Arsa A Subassociation Deciaration may
provide for maintenance of the Subassnciarion Tammen Arean by the
Subassociaticn., the levring of charges by the Subagsociation only
on the Owners within such Subdivision, group of Lots and/or
Parcels, Developmen. Traul or Other Ares and conducting elections
with respect to the Subassociation District created thereby.

1.59 "Subagsociation Dist=ict” shall mean both as to the
Commercial Area and Residential Area @ designated Subdivisionts),
group of Lots or Parcels, Development Tract(e) or Area (5] whach
Declarant declares (pursuant to Paragraph 16.3 et seq. below) as a
cohesive voting segment within the Property for proportionally
rerresenting the Ownerg therein with respect to the Associatiun.

1.60 "Subdivis.sun" shall mean a cohesive group of lots or
Parcels, Development Tract or Other Area that has been legally
subdivided by Recordation of & suLfivision map tneretor.

1 61 "Supplemental D-=laration® shall mean any
declarxation of covenants, conditions, restricticns,reservation and
eagements or similar document supplementing this Declaration which
is Recorded.

1 g2 "Voting Power" shall wean tbhe sntire aumber of votes
that 2re eligible ro he cast by Delagates from Sulasscciation
Districts within both the Commercial Area and Regidential Area

1.63 "Water Usa Committee" shali mean the three ({3}
member Committee established under the Article hereof entitled
"Water Use and Congervation®

1.64 "Zone Classification" shall mean the zoning or land
use ~lassification or designation granted by the ity of Henderson
under its Crdinarces respectively to each portion of the Propoeres

ARTICLE 2

PROPERTY : DEVELOPMENT, OPERATION AND EFFKCT
2.1 Development ip General Declarant intends that the

Property and thcse portions of the Annexable Area annexed heresto
shall be developed (1) consistent with the Master Plan, as the same
may from time to time be modified with tne approval of the Caty of
Henderson and any other governmental agencies having relevant
jurisdiction thereof. {ii) the Development Standards, (iii) th =

11
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Declaration, and, {i1v) the Ordinances of -he City of Henderson.
Declarant intends to subdivide, improve and develop the Property or
Portions thereof in stages, phases or increments over an extended
period of time. Such latter actions on the part of Declarant do
not necessarily incluce vertical or building construction thereon,
but Declarant may effect the over=11 massg grading of the Property,
installation of infrastructure waiter, sewer and other public
lmprovements, and major landscaping of GVR Common Areas

211 Nothing hersin shall restrict,
prohibit or preclude Declarant from causing areas within the
Property from tima-to time to be legally subdivided under the
Crdinances in conformity with the Master Elan.

21.2 Declarant may from time-to-time
contract to sell, option to sell, sell or lease all or portions of
the Property to one or more Developers or Builders, individuat
users or othera for the building of Improvements respectively on
porticns of the Resident:ial Area or Commercial Area Declarant,
its affiliates or subsidiaries, may be one or mere of such Builders
or Developers.

2.1 3 The Development Standards have baer
established to assist in the regulation of and create guldelines
for development of the Property.

2.1 4 The Design Guidel:rnez as inztaally
created pertain primarily to residential improvements within the
Property, and a further set of guidelines or supplement te the
initial! Design Guidelines shall be adopted by Declarant with
regpect to commercial and other improvements within the Property

2.15 Signage throughout the Property shall
be subject to the Magter Sign Plan

2.2 Iwo-Tier Maintenance _Respongipilities The
management ard utilization of the Property encompassges a bifurcated
system of (i} obligations, responsibilities znd in some casesg
ownership of commeon areas of the Property by the Association or a
governmental department or agency, and (ii) ownexship and/or
maintenance of specified Development Tract or Other Area common
areas {Subassociation Common Areas) and reareational facilities and
amenities therein by one or more of said Subassociations,

2 2.1 The Assoriztion 15 intended to
ultimately own certain general common areas, open spaces, parks,
arroyos, parkettes, median strips and primary entry wonuments and
landscaping of GREEN VALLEY RANCH overall ("Assoriation Property"),
and provide for the maintenance, repair, upkeep, replacement,
preservation and day-to day operation of Asscciation Property
and/oxr the GVR Common Areas The intent hereof 1s that individual
recreaticnal facilities and amenities, UPEen spaces, private stryeets
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and/scr common areas within residential Subdivisions of GREEN VALLEY
RANCH and for the exclusive use c¢f Owners therein will be owned,
operated and managed by the Subassociation thereof for the benefit
of the Ownsis and residents thereof.

2 2.2 In addaition, the Association shall be
responsible to maintain, repair, upkeep, replace, preserve and/or
provide for the day-to-day oneration and management af other open
spaces, paths, walkways, trzaile, washes, wmedian strins and cother

gensral CommonR arcSas which arc inteonded to ke dedicated to the Tty
of Henderson as part of the development approvals for GREEN VALLEY

RANCH {coliectively, P"GVR Common Areas"), but excluding the
Subassociat:on Common Areas

2.3 Convevance to Third Parties  Declarant intends to
convey some or all of the Property to third party Builders,
Developers or other Owners fcr construction, development, sale
and/or leasing

2.4 Effect . This Leclaration is intended and shall
apply, to (i) all of the Promexcy described on said Exhibits A and
Al attached hereto from and after the recording hereof, and (21)
thoge purtions of the Annexable Area added thareto pursuant te the
Article hereof entitled "Annexation and Inclusion."

2 4.1 Notwithstanding the foregoing, the
applicab.lity of this Declaration to the Property originally set
forth on said Exhibits A and Al shall ke as to all terms aad
provisions hersof except as toc Articles 7 through 9 unless and
unt1l Declarant shall cause to be Recorded one or more of a
rPeclaration of Inclusion" with respect to each portion thereof, as
more particulariy set [forth in the Article nerecf entitled
vprnnexatlieon and lnciusion A Declaratioll vi Inclusion may
encompass all or a part of the Property in which latter event only
that part or portion ~f the Property so described therean shall
then pe made subject tc said Artieles 7 through 9.

ARTICLE 3

PROPERTY: USE RESTRICTIONS AND T IMITATIONS

Subjent tn the exemptions of Declarant as set forth herein,
the Ordsnances and approvalas of the ity of Henderson and the
limitations as set fortk in the RArticles hereof entitled
"Amendinent * and "Morigagee Protection', all real property within
tha Property shall be held, developed, leased, rented, sold, used,
octupied and enjoyed subject to the Development Standards, the
Design Guidelines and the following limitations and restrictions.

3.1 Insuvance Ratezs. Nothing shall be done or kept 1in
or on the GVR Commcn Areas or Association Property which will
increase the general rate of liability or casualty ingurance
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thereon, nor shall anything be done or kept in or on the Prupecty
in generzl which would result in the cancellation of ainsurance
thereson or whach would be in viclation of any law, Ordinance or
this Declarat:on

3.2 No Further Subdivision No Lot, Parcel, Development
Traci, Ucher Area, GVR Conmon Areas, Subassociation Common Areas or
Association Property may bhe gubdivided beyond that which 1is
fnavzally aubadividad by Doolarant fincluding, without limitatien,
the subdivision thereof into time-share estates) without the prior
written approval of the Board and of the Architectural Committee;
provided, hcvever, that nothing in thig Paragraph shall be deemed
to prevent an Owner from, or require the approval of the Board,
for: (i) transferrine or selliug any Lot, Parcel or other property
interest to more than one (1) person to be held by them as tenants
in commez, jolnt tenants, tenants by the entirety or as community
property; or (ii) the leasing or renting by any Cwner aof all or any
perticn of his property interest, provided that any such lease cr
rental shall be subjent tc this Declaration

3.2.1 The foregeing restrictions shall not
apply to a Development Tract or Area trat is sold by Declarant to
a RBuilder, Developer or other Owner with the agreement that such
tranaferee shall be responsible to cause the requisite subdividing
thereof, and in such case, Declarant shall notify the Board and the
Architectural Committee of such fact

3.2.2 Division uf a Lot, Parcel,
Development Tract or Other Area that is within a Commercial Area
may be further divided subject to all applicable laws, Ordinances
and this Declaratiomn.

33 Signs No sign, poeter, billbeard, banner, flag,
advertising device or other display of any kind or nature ("Sign"]
shall he installed or displayed without the prior approval of the
Architectural Committee, except such Signs of customary and
yeagonable dimensions as may be displayed on a Lot or Parcel
advertising the same for sale or lease Such approval, ii any,
shail be consistent with the Design Guidelines, Devel opment
Standards and Master Sign Plan. The foregoing shall net apply to
Deelarant for so long as Declarant maintains control of the
Association. Builders and Develupers shall be taken 1nto
consideration with respect to reascnable approval of signs 1n
connection with the marketing, leasaing and sale of its product in
ZREEN VALLEY RANCH.

.31 N~ Owner, other Person or entity
shall place or install any 8ign of any type or kind or other
Improvement, or alter cr xemove the Improvements on the Assocliation
Property or GVR Common Areas unless such piacement, installation ox
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altgyatlon 1= first approved 1in Writing by the BRoard and the
Arcihitectural Committee, Provided, however, the foregoing shall not
apply to Declarant as otherwise provided in this Declaration

1.3 2 No Builder, Develeper or other Owner
including Declar=nt shall install, place or otherwise maintain any
"bootleg", "wegkendoe or other similas snort -term or temporary Sign

anywhere within the Eroperty, except pursuant te Prior written
approval of the Architectural Committee and Ruleg and Regulaticns
with respect thereto Such approval, if given, may include the
imposition of g charge or depcs:it to assure compliance herewith

3.4 Animals Ne. animals, fowlg, re tiies, poultry,
fish, livestowk Or 1ngectg of any kind (uollectlveiy, Yanimalgh)
s5hall be razaised, bred or keep within the Residential Areag of tne

Property, except that 3 reasonable number of dogs, cats or other
comman howsehold petrg may be kept by owners within the Residential
Areas; provided that they are not kept, bred or Mmaintained within
the Resident:al Areas for any commercial burpose, nor in
unreasonable quantities nor in violatisn of any applicaklic
Ordinance oz &ny other provision of this Declaration, and such
limitationg as may be set forth in the Rules and Regulationsg.

3.4.1 As uaad in this Declarat:ion
‘unreasonable quantitieg® shall ordinarily mean more than two (2)
Pets per household, provided, howeves, that the Board of Directora
may determine that a reascnable number 1n any instance may be
slighuiy more or lesa The Association acting through its Board of
Directors shall have the right to prohibit any animal in any
Residential Area which constitutes, in the opinion of the Board, a
Nuisance to other Quners within the Property Animalg belonging to
Ownevrs, acuupants, licensees, tenants, subbLenants or inviteag
within the Residentzal Areas of the Property musc be eithar kept
within an enclosure, an enclosed yard or on a leagsh or osthes
restvaint bhaing hald by a person capable of contrelling the animal
Furthermore, to the extent permitted by law, any Owner shall be
lizble to each and all remaining Owners, theaxr famzlies, guegts,
tenants and invitees, for a&ny unreascnable noise or damage to
Derson or property caused by any animals brought or kept upeon the
Propezty by an Owner or by members of hig family, his tenants o
his guests It shall be the absclute duty and responsibility of
each such Owner to clean up after such animalg

3.5 Huisanges N rubbish, tragh or debrig of any kand
Sfall be placed or permitted to aceumulate anywhere within the
Praperty, and no odor shall be permitted to &rise therefrom so as
to render the Property or any portion therecf unsanitary,
unsightly, or offengive, No rr'se or cther Dlisance shall be
permitted te exist or operate upon any portion of a Lot, Parcel,
Development Tract or Other Area 80 ag to be offensive or
detrimental to any other Lot, Parcel, Development Tract, Other Area
Or to Owners ur ocenpants therecf. Without Limiting the generality
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of any of the foregoing provisirng, horns, whistles, bells or other
Scund devices (other than secursty devices used exciusively for
secur.ly purposes), noisy or smokey vehicles, iarge power suipment
or large power tocls, unlicensed off road motor vehicles or otaer
1tems which may unreasonably disturb other Uwners or their tenants,
invitees or iicensees shall be located, wused or placed on any
pertion of the Property without the prier written approval of the
Architectural Committee. Exterior speakers are permitted tu be
instalied by an Owner or occupant, but same are subject to the
foregoing limitations with respect Lo not unreasonably disturbing
other Owners and the 1:ke and are sukject to the Rulss and
Regulations Alarm devices used exclusively to protect the
security of a Lot, Parcel, space within a Commercial Area, or Other
Area within the Property and its contents, shall be permitted,
rrovided that such devices do not produce annoying sounds or
conditions ias a result of frequently occurring false alarms.

351 Further, motsreycies, dirt bikes,
off-road vehicles and other mechanized vehicles are prohibited from
those portions of (1) Assoclation Property and GVR Common Areas not
improved as a street or roadwav and (11} the Property overall which
are at the time undevelcoped or under development Ly Declarant, a
Builder, a Leveloper or other Qwner.

3.6 Exterior Maintenance and Repair; Owner s
Obligaticons No Improvement anywhere within the Property shall be
permitted to fall into disrepair, and each Improvement shail at all
times be kept in good condition aud repair Tf any Owner shall
permit any Improvement, which is the responsibility of such Owner
t¢ maintain, to fall into disrepair so as to create a dangerous,
unsafe, unsightly or unattractire condition, the Reard, after
consuliaing with the Architectural Committee, and after affording
the Owner of such rroperty reasonable notice, shall have the right
but nct the obligation to correct such condition, and to enter upon
such Owner’s Lot or Parcel but not into a personal residence or
commercial type building for the purpose of deing so, and such
Owner shall promptly reimburse the Asso~iation for the cost
thereof. The Owner of the offending prupe.ty shzll be personally
liable for all costs and expenses incurred by the Association in
taking such coxrective acts, plus all coats i1ncurred in collecting
the amounts due Each Owner shall pay all amounts duc for such work
within ten {10} days after receipt of written demand therefor.

361 Vacant property shall be Yept weed
and debris free hy the Owner thereof If such Owner shall fail to
do so, then the Asgociatiom may correct or remedy same consistent
with the provisions of Paragraph 3 5 abowve asnd such Owner shall be
liable to the Asscociation therefor as aforesa.d.

3.7 Drainage. There shall be no interfsrence with the
egstablished drainage pattern cver any Lot, Parcel, DCeveiopment
Tract, Association Property, GVR .ommon Areas, Subassociation

16

US BANKOO79



240429030717

Ceommon Areas or COther Areas so as to affect any other property
unless an adequate alternative provision, previously approved 1in
writing by the Architectural Committee, is made for proper
drainage. EBach Owner within a Residential Area shall not allow or
permit surface drainage on his Lot or Parcel to accumulate behind
a perimeter wall cr penetrate a perimeter wall and cause staining
thereof.

3 7.1 For the purpose hes 201, "established"
drainage 15 aetined as the {1) drainage which exists at the time
the Lot, Parcel, TLCevelopment Tract, Association Property, OGVR
Common Areas, Subassociaticon Common Areas or Other Areas, as the
cage wmay be, 1s conveyed to an Owner (including a Builder or
Developer), Asscociation or governmental agency or department by
Declarant, or {ii) later grading changes which are shown on plans
approved by the Architectural Committee, which may include drainage
from the Association Property, GVR Common Areas or Subassoriatinn
Common Areas over a iLot, Parcel, Development I'ract or Other Area
within the Propertvy Nothing herein shall abrogate or waive
compliance with applicable drainage contro’s and Ordinancesz of the
City of Hendersen

2.8 Unsaightly Articles No unsightly articles,
including clotheslines, shall be permitted to remain on any Lot,
Parcel, Developuent Tract or Other Area so as to be visible from
the public or private streets, Assoclation Property, GVR Common
Areas, Subassociation Common Areas or from any other Lot, Parcel,
Development Tract or Other Area. Without limiting the generality
of the foregoing, refuse, garbage and trash shall be kept at all
times in covered, =sanitzry containers or cnclosed areas designed
{c: such purpose(s)

3.8.1 As to Residential Areas, such
contaxngrs shall be expesed to the view of neighboring Lots oi
Parcels unly when set out for a veasonable period of time (not to
exceed twelve (12) hours before and after scheduled trash
collection hours)

3 8.2 There shall be no <xterior fires
whatsocever, except barbecue fires or fireplaces contained within
receptacles commercially degigned therefor, such that they do not
c¢reate a fire hazard, and except as specifically authorized in
writing by the Association (and subject to applicable Ordinances
and fire regulations).

3.9 No Temporary Strugtures. Unless approved .n writing
by the Board in connection wisrh the construction of authorized
Improvements, no Improvement, structure, tent, shack or other
temporary building, including storage sheds, shall be placed upon
any portion of the Property The foregoing shall not apply to (i)
Declarant duri.g development, construction, sale and/or leasing of
all or part of the Property, or {ii) a Builder or Dzveloper during
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its development, construction, sale and/or leasing on its

Development Tra.t or Other Area within the Property. but only with
respect thereto.

3 10 No Mining and Drilling The Praperty shall not -
used for the purpose of mining, gquarrying, drilling. boring o:
exploring for or removing water, o:il, gas or other hydrocarbons,
geathermal heat, wminerals, rocks, stones, gravel or earth, nor
shall oil, water or other wells, tanks, tunnels or mineral
excavations or shafics pe permitced upon or below the suriace of any
portion of the Property The foregoing is not intende=d to prohibit
or preclude the use of wat=2r steraye taasks and appurtenant
faﬁllities needed in connection with landscaping maintenance and
upkeep

311 Alteraticns There shall be no excavatioen,
conatruction, alteration, erection or Construction Activities
{defined im the Article hereof entitled "Architectural and
Landscaping Control®: of any projection which in any way alters the
exterior appearance of any (mprovement from any public or private
st.reev, or firom any other portion of the Froperiy iother than minor
repairs or rebuilding) without the prior approval of the
Arcnitectural Committee pursuanl hereto. There shall be no
violatzon of the setback, sideyard, commercial, slopz or other
requirements of local governmental authority and Ordinances,
notwithstanding any approval of the BArchitectural Committee;
however, variances granted by local governmental authority shall
not be deemed a violation of this Declaration.

3.12 Additional Residential Areas Uses and Limatataions

411 Lotg, Parcels, Development Tractg or Other Areas within a
Ro_idential Arsa of the Prop:rty shall he improved and used seolely
for residential dwelling use purposes which may be either single-
family or wulti-family depending upon the land use JZone
Classification and other use orants issued by the City of Henderson
applicable treretc, provided, however, that this provisgicn shall
not preclude any Owner {(including a Builder or Developer) from
renting or leasing a Lot, Parcel or porticn of a Development Tract
or Other Area by means <f a written leame or rental agreement
subject to this Declaration The provisiong of this Paragraph
shall not prsclude a. occupant who 1s engaged in individual
profesgional work (e.g eccountant, bookkeeper) without external
evidence thereof, for so lony as (1)} such occupant conducts 1ts
activities in conformance with all Ordinances, (ii) such business
act vity is merely ancidental to the usce thereof as a Reaaidence,
and t111) such occupant does not solicit or invite the public to
such Residence as part of such business activity

g e

(=

3 12,1 No area within a Residential Area
ahall ever be used, cr caused to be used or allowed or authorized
to be used, in any way, directly or indirectly, for auy business,
commercial, wanufacturing, mercantile, storage, vending, or nther
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such nonresidential purposes; except Declarant, its successors znd
assigns, Builders and Developers may use portions of a Residential
Area owned by 1t for a model home sitels}, display and sales
office(s) ard construction office during the construction, sales
and/er leasing pericd for such Development Tract or Other Area
The foregoing shall not prohibit the wanagement and operation of an
apartment development within the Residential Eraa.

3 12.2 All util:ty and storage areas and all
laundry rooms, neluding 2ll arcas in whion tioching or other
laundry is hung to dry, must be completely covered or concealed
from view from surrounding or 2djcining arcas.

3 12.3 No basketball backboard or other
Sports apparatus shall be constructed or marntained on the Property
without the pricr written approval of the Architectural Committee.

212 4 No patioc cover, exterior wiring, air
conditioning fixturel(s), or other devices shall be installed on the
exterior of a Residence or other Improvements or be allowed to
protrude through the walls or roof thereof, unless the prior
written approval of the Architectural Committee is cbktained.

3 12.5 It is the intent of the Declarant and
the Association to restrict and control on-street parking within
Res.dential Areas Vehiclesg {including bikes of all types} of all
Owners, occupants, lessees, tenants, subtenants, their emplocyees,
guests, licensees, and invitees, are to be kept in garages,
carports, residential driveway of the Cwner., and other designated
parking areas wherever and when.ver such fac:lities are sufficient
Lo accommodate the number of vehicles at a Regidential Lot or
Residential Parcel, provided, however, this subparagraph shall not
be construed to permit the parking in the above-described aveas of
any vehicle whose parking 15 otherw:ge prohibited by this
Deciaration or the Ordinances.

3.12 & No Pereon shall park, store or keep
on any strect (publiz our pruvare) witain the Property any large
commercial type vehicle {including, but not lim:ited toc, any dump
truck, cement mixer truck, oil or gas truck or delivery truckj; any
recreational vehicle fincluding, but not limited to, any camper
unit, housge/car or motor home), any bus, Lrailer. trailer coach,
camp trailer, boat, aircraft or mobile home; or ai.y inoperable
vehicle or ary other similar vehicle. The above excludes camper
trucks and similar vehicles up to and including three-quarter (3/4})
ton when used for everyday-type transportation and subject to
approval by the Board. 1In additicn. no Person shall park, store or
keep anywhere within the Property any wvehicle or wveniculars
equipment, wmobile or otherwise, which is deemed to be a nuis n~z by
the Board All trailers, campers, motor homes and gimilar
recreational vehicles shall be parked 1n enclcsed garages o
otherwise adequately screened from view by way of a structure
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approved by the Archatectural Committee. Garages shall be kept
closed zt all tiwes, ~xrept as reasonably required for ingress to
and egresc from the interior of the garages

3.12.7 No Person shall perform Yepairs or
restoration of any meotor vehicle, boat. trailer, aircraft or other
‘ah:rcle upon any portion of any Lot or Parcel or elsewhere within
the Property, except wholly within the Person’s garage; piovided,
however, (i) any such reps.r or restoration activity may not be
pe:formed unless the garage decr thereot iz clesed, apd {11} that
such activity shal: at no time be permitted 1f it 1s determinad by
the Board to be & nuisance. Notwithstanding the foregoing, these
restrictions shall not be interpreted in such a manner so as .7
permit any actavity whaich would Le contrary to any Ord:nance

3 12.8 Bach Owper of a Lot, Parcel,
Development Tract or Other Area bouanded by a perimeter wall or
fence constructed between such Owner's property amd an exterior
boundary street shall be responsible for maintaining the interior
portion of said wall or fence in good condition and state cf
repalr, and by accepLance of a dsed thercte agroes Lo 80 perform

3129 No originally ins. alled garage within
a Residence shall be approved to be converted to any other use
inless there shall be a replacement structure with covered parking

3.13 Improvement.s. Unlesse otherwise degignated iu
writing by Declarant, no Let, Parcel, Development Tract or Other
Area within the Property shall be improved except 1n full
conferm:ty and compliance witl this Declarat:on including the
Development Standards and Design Guidelines. Ne pzrt of any
Construction Activities on any of the Property shall exceed the
hesght limitations get forth in the appiicable provisions oif ihe
city of Henderson‘s Development Cnde or other applicable
governmental regulation(s) and Ordinances and the Design
Guidelines No projections of any type (e g. air condit toning}
shall be placed or permitted to remain above the roof of any
building or structure within the Res.dential Areas of the Property.
except one ¢r mcre chimneys or vent stacks. Projeciions above a
ro £ withan the Commercial Areas shall only be permitted with prior
approval of the Architectural Committee

3.14 Landscaping. Within 180 days after the close of
eacrow for the sale of a Lot or Parcel contalning & Residence, the
respective Owner shall install all front and rear landscaping and
thereafter mainta:in (except for that landscaping to be maintained
by the Asgociation or a Subassociaticni the landscaping thereon 1in
a neat and attractaive condition, including all necessary
maintenance and gardening

3.14 1 The Board may adopt as part of its
Pules and Regulations criteria and gtandards {complimentary of the
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Desigqn Guidelines) proposed by the Architectural Committee to
regulate landscaping permitted and required in all parts of the
Residential Areas and Commercial Areas. If an Owner failg to
install and maintain landscaping in conformance with such Rulas and
Reguiationg, or shall allow his landscaping to deteriorate to a
dangerous, unsafe, unsightly or unattractive condition, the
Arcaitectural Committee or the Board shall have the right to e.ther
(a} after thirty (30) days’ prior written notice, ssek any remedies
2t law or in eguity which it may have, or ib) after reascrnaole
notice, correct such conditien and te enter upen suchk Owner's
property for the purpose of doing zeo, and such Owner shall prouptly
reimburse the Asscociation for the cost thereof.

3.14 2 No plants or sweeds infected with
ingects or plant diseases shall be Dbrought upon, growa or
mainta:ned upon any part of the Property.

3.15 Antennas. Mo antenna, satellire dish or othex
device for the transmisaion or reception of television or radio
iincluding ham radios! signals or any other form of electromagnetic
radiation shall be erscted, used or maintained cucdoors on any of
the Property (1ncluding Assccization Property, GVE Common Areas or
Subassociatior Common Areas), whether attached to an Improvement,
struciure, £reestandine or otherwise, unless approved by the
Architectural Committee.

3.16 Declarant’'s Exemption. Neothing contained in thas
Declaration shail be construed to prevent the installation,
erection, maintenance, and use by Declarant, or its duly authorized
agents, of structures, Improvements, signs, banners, posters,
logos, other devices and equipment deemed by Declarant as necessary
or convenient to the development, leasing and/or sale of the
property within GREEN VALLEY RANCH.

ARTICLE 4
ASBOCIATION PROPERTY :

DERMITTED USES AND

4 1 Member's Rights of Enscyment. Every Member who
recides on a Lot or Parcel or vho owns a portion of land within the
Property shall have a right of i1ngress, egress, use and enjoynent
in, to and over the Association Property, GVR Common Areas and
Subassociation Common Areas {subject to controls and limitations as
impoged by the resgpective Subassociation; which shall be
appurtenant to and shall pass with title to every Lot, Parcel or
other property interest within the Property, subject to the
foilowing provisions:

d.1.1 The raigint of the Association to
reasonably limit tha number cof guests or 1rvitees of a Member using
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the Associataion Property and GVR Common Areas and any Improvements
respectively thereon. Subassociations have the right te control or
limit use of Subassociration Comrmon Areas intended str:i<tly for the
Cwners therein;

4.1.2 The right of the B&ssociation to
establish uniform Rules and Regulations pertazning to the use of
the Association Property and GVR Common Areas;

4.1 13 The right of the Assoczation in
accorcdance with the Articles, Bylaws, and this Preiaration, with
the vote of Delegates representing not less than sixtv-seven
percent (67%) of the Members to be affecred thereby, to borrow
money for the purpose of improving the Association Property and
Improvements respectively thereon and in aid thereof, and, subject
to other provisions of this Declaration, to mortgage, pledge, deed
in trust, or hypothacate any or all of its real cr personal
broperty as security for money borrowed or debts incurred;

4 1.4 The right of the Association to
sugpend the votirg right. and rights and earementa nf awys Mambay
and the Persons deriving such rights and easements from any Member
to use the Association Property and Improvements thereon or the GVR
Commeon Areas and Improvements thereon for any period during which
any asggessment against such Member's preperty interest remains
unpaid and delinguent; and for a period not to exceed thirty (30
days for any noncontinuing infraction of the published Rules and
Regulations of the Asscciztion as wmore fully provided by the
Bylaws. Any suspensicn of v+ting rights or right to use any
Azsociation Properiy and Improvements or GVR Common Areas and
impiovemenws shall be made only by the Board, after Notice and
Hearing;

4,1.5 Subject tc other provisions of this
Declaration, the right of the Association to dedicatre, release,
alienate or transfer all or any rortion of the Ascociation Propertry
to any public agency, authoriiy, utili.y or other Person for such
purposes and subjari tn such .onditions as may be agreed to by the
Members. FExcept for grants of easements, licenses or rights-of-way
in, on, over or through the Association Preperty for purposes not
inconaigten. with the use thereof pursuant to this Declaration, no
such dedication, release, alienation or transfer shall be
effective, unieas previously approved by (1} Delegates representing
at least sixty-seven pergcent (67%) of all cf the Owners and a
certificate signifying such aprroval 183 executed and acknowledged
by two (2} officezrs of the Asscciation and Recorded, {ii} the City
of Penderson, and (iii) all PFirst Mortgagees as described below
Recordation of such certificate shall ~enariv . pLing Lacle
e"iZIniéE cuaw such approvals have been given;

4 1.6 The right of Declarant (and its
successors-1n-interegt, Builders and Developers and thei:r sales
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agents, customers and representatives) to the nonexclusive use of
the Association Property land the facil:ties therecn), and GVR
Commosn Area without charge, for sales, digplay, access. ingress,
egress and exhibit purposes, which right Declarant hereby reserves
for itself; provided, however, that such right shall only extend
unt:l the earlier to occur of (i) ten (10} years following the
Recordation of thie Declaration, or (ii} the date on whach
Declarant owns no ~her single-family residential land within the
Property. Such use shall not unreasonably interfere with the
rights of enjoyment of the Members as provided herein;

4.1.7 The right of the Association (ky
action of the Board} to reconstruct, replace or refinish any
Improvemant Ar portainn therent upon or within +he Assogiation
Property or GVR Common Areas, in accordance with the original
desgign. finish o¢r standard of conetruction of such Improvement
including the bLesign Guidelines; and gunject to other provisions of
this Declaration, 1f not in accordance with such original design,
finish or standard of ccustruct:ion, only with the vote of Delegates
representing nct less than sixty-seven percent (67%) of the Owners;

4 1 8 The right of the Association to
replace destroyed trees or oOiher vegetation and plant trees, shrubs
and ground cover upon any porticn of the Association Property and
GVR Common Areas consistent with the Association’s obligations to
maintain and repair same;

4 1.9 The right of the Association, acting
through the Board, to reasonably restrict arncess to the Association
ProperLy and GVR Commnn Areas or to temporarily close access
thereto in connection with repair and maintenance thereof;

4.1.10 The duty and obligation of the
Agsoclation Lo comply with and conform to Lhose use, maintenande
and related limitationg and controls imposed by the Valley
Blectrical Asscciation, Ine. with respect to the easement for
clectrical transmission facilities over portions of Association
Property held by it; and

4.1 11 All easements, rights, reservat:ons,
interests, covenants and conditions of record ancluding limitaticng
regarding use of water

4.2 Delegatzon of Tige. Any Member (i} within the
Regidential Areas may delegate, in accordance with the Bylaws and
this Declaration, its right of enjoyment to the Association
Property {and facilities thereon! to the members of 1ts Family,
tenants, subtenants, occupants or contract purchasers who reside on
his Lot or Parcel, and (i1) within a Commercial Area may delegate
as aforeesa1d  to a3y Léidu, subtenant , cgccupant, user,
concesglonaire, business invitee or licensee such enjoyment, all
subject to the Rules and Regulations.
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4 3 Bagsements for Vehicular Traffic in addition to the
gcneral easements for use of the Association Property and JVR
Common Areas _esarved herein, Declarant hereby reserves for itself
and covenants for itself and all future Members that Declarant and
each and every Member and its respective, tenants, subtenants,
agents, employees, guests, 1nvitees, licensees, SuCCessors and
assigns shall have nonexclusive appurtenant easements for vehicular
and pedestrian traffic over any private streets, roads, walkways
and patha withain the Association Property, GVR Common Areas and
Subassociaticn Common Areas, Subject to the (i} provisions seil
forth in this Declaration and the Ordinances and entitlements
granted by the City of Henderson and (11i) right of a Subasgociaticon
to limit or proscribe uses of private streets within the specific
sontrol of such Subascociation (e g. creating & gated community
with limited or controlled accessi.

4 4 Haiver of ise No Member may exempt himself from
personal liability for assessments duly levied by the Association,
nor release the Lot, Parcel, Development Tract ox other land or
property within the Property owned by him from the liens and
charges herect, Ly warver of cthe use aud @LjoFmEnL af the
Association Property or GVR Common Areas or by abandonment of his
Lot, Parcel, Devalopment Tract, l.rea or other property interest.

4 5 Reservation of FEasements Declarant expressly
reserves for the benefit of all of the Property i~ciprocal
easements for access, ingress and egress for all Owners tc and from
their respective Lot, Parcel, Develcopment Tract or Area for
installation and repair of atility services, for encroachments of
Improvements constructed on the Property, fnr drainage of water
over, across and upon adjacent Lots, Parrels, Development Tracts
and Areas., GVR Common Areas and the Association Pxoperty resulting
from the normal use of the Property, GVR UVommen Areas or
Association Property and for necessary malntenancsa and repair of
any GVR Common A.eas or hsscciation Property. Such easements may
pe used by Declarant, a Builder, a Developer and ocher Owners,
theix succegsors and assigns the Association, Subassoclations and
all Owners, thei: guestg occupants, tenants, subtenants, licensees
and invitees ana Mortgagees

4.8 Amendment to Eliminate Easements. This Declaration
may not be amenden to modify or eliminate the easements reserved

Lersin wlCHOUL the prior written approval of Declarant for so long
ag Declarant (or an affil:iate or subgidiary! owns in fee an
aggregate 100 acres or more cf land within the Property, and any
attempt to do se prior to said expiration shall have no effect

Any attempt to modify or eliminate this Paragraph shall likewise
require the prior written approval of Declarant
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ARTICI® &
L1HY ASSGCIATION:

FORMATION AND MUMBRESHIP

5.1 Organization. The Association ras been, or will Lo,
organized under the Nevada non-preofit corporation law. The

Association is charged with the aucties and vested with the powers
prescribed by Nevada law tincluding NRE Chapter 110 as applicablie]
and as otherwise s=t forth in the Articles., Bvlaws, and this
Declaration Neither tne Articlezs nor Rylaws sghall, for any
reason, be amended or otherwise changed so as to be inconsigtent
with this Declaration If there should exist any ambiguity in any
praovision of the Articles cr Bylaws, then such provigsion shall be
construed, to the extent possible, soc tkat such prcvision shall be
consistent with the provisions of thisg Declaration.

5.2 Memberghip. Membars of the Association shall be
each Cuvrner finciuding Declarant) of one (1) cf mwore Luts, Parcels,
Development Tracts or Area within the entirety of the pProperty
Membership applies to all of the land within the Property,
incleding but not limited to, land zones classifird vragidential,
Commeicial, vifice, retail, iight industrial, iodging, recreational
and leisure, religious or ofnerwiee ; however, membershis does not
include ner apply to public or governmental agencies orx
instrumentalities owning title to GVR Common Areas, Asgsociation
Property or Subassociation Common Areas Memberghip in the
As=zociation shall be subject to thig Declaration, HNevada law, the
Articles, the Bylaws, and the Rules and Regulations from time-to-
time adopted Ly the Association All memberships 1n the
Asscgiation shall be appurtenant to the real property interest
cwned by each Mewber as an Owner and membersnlp in the Asscciation
ghall not be assignable, except to a Person to whom title to an
interest in the Property has been transferred Any attempt to make
a prohipited membership tran<fer shall be wvoid and w21l not be
reflected on the books of the Association,

5.2 1 The right of membersh:p 2in the
Association ghall not in and of itself be determinative of the
voting rights of a Member as set forth in the Article entitled "The
Association: Voting Rights® nor the obligation of a Member for
assessments and charges as set forth in the Article hereof entitled
"The Association. Assessments and Liens" The Agscciation is being
established on a representative basis with respect to both the
Residential Areas and Commercial Areas as more particularly
described in the Article hereof entitied “The Association:
Subassociation Districts and Delegateg".

5 2.2 A Member who has sold hig real
property interest within the Property fo a contract mirchaser under
an installment land sale contract shall be entitlcu to delegate to
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such contract purchaser his wmembership right in the Asscciarien
Such delegation sh2)' pe z1p writing and shail be deliverea to the
Board before such contract purchaser may vote lowever, the
contract seller shall remain liable for all charges and azgsousments
attributable to his Lot, Parcel, Davelopment Tract or Area unt:l
fee title thereto 1s transferred. If the Owner of any Lot, Parcel,
Development Tract or Area fails or refuses to transfer the
membership registered in his name to the purchaser thereof upon
transfer of fee title thereto, the Board of Directors shall hzve
the right to record the transfer upon the books of tne Association.
Th= Board may levy a reasonable transfer f{es against any new Member
ana s Lot, rarcel, Development Tract or Area (which fee shall be
added to the Common Assessment chargeable to such new Member) to
reimburse ithe Agsociration for the administrative costz of
transferring the membership *¢ the new Member cn the records of the
Asgociation.

5.3 Notifigatior. Upon Lhe =ale or conveyance of a Lot,
rarcel, Development Tract or Other Area within the Property, the
transferor thereof whether Declarant, a Builder, a Developer or
other Owner, shall within 30 days of such transfer notify in
wrating the Association thereof of such transferee’s name and
addzess and 1dentillcCaticn Of the property sv transferred.  the
foregoing applies to transfers fiom Declarant as well as transfers
by any Owner, Builder or Developer.

ARTICLE 6

THE ASSOCIATION: FUWNCTIONS

6 . Powers ang Duties. The Association shall have all
of the powers ziven to a non profit corporation Ly law, subject
only to such limitations upon the exercise of such powers as are
expreszly zet fortn in this Declaracion. The Association shall
have the power to pexrform any and all lawful acts which may be
necessary or proper for or incidental to the exercise of any of the
express powers of the Agsociztion. Without in any way Jimiting the
generality of the foregeoing provisions, the Assoc:iation, acting by
and through its Board, shall have:

6.1 1 tpacgsments. The powar and duty to
levy assesgsments and charges on the Ownars of all of the Fropertcy
except for Ownersg of GVR Common Areas and of Subassociation Common
Areas within the Property and to enforce payment of such
agsessments including establishment and fereclosure of a lien
therefeor, all in accordance with this De.iacacion and Nevada law.
The power and duty herein shall be ou a bifurcated bagis applicable
separately to the Commercial Area on the one hand and vLhe
Residential Area on the other hand.

6.1 2 Repair and Maintenance of Association
Property and GYR Common BAreas. The power and dvty ve paint, plane,
26
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upkeep, restore. replace, maintain and repair 1n accordance w:th
standards adopted by the Architectural Committee, the Design
Guidelines and as required by the City of Henderson, ail
Assoziation Property and all Improveme.ts thereon and all GVR
Common Areas and all Improvements thereon, 1a a safe, sanitary and
attractive condition and in gond order and repair, and to pay for
utilities, gardening and other necessary services therefor All of
the foregoing obligations of rhe Association shall ba diszharged
when and in such manner &as the Board =hall determine in its
judgment to be appropraate.

{a) Notwithstanding the foregoing,
the Association shall have no
responsibility to provide the
services referred to herein with
respect to any Improvement{s} or
general common areag overalil which
axre accepted for maintenance by any
guovernmental agency or entity or

which 18 the maintenance
responsibility of a Subassociation,
inrlading Mg irttoisialat ot Common

3
Areas. Such responsibiliz, =hall he
that of the applicable agen.y,
entity or Subassociation.

6 1.3 Easements and Rights-of-Way. The
power, but not the duty, to grant and convev to any Person
easements and rights-of-way in, on, over, under or through th=
Azsociation Property and, with the consent of Delegates
representling an aggregate seventy-five percent t175%' of the voring
vower of the Association, parcels or strips of land which comprise
a portion of thes Azsociation Property, for the purpoge of
congtructing, erecting, operating or maintaining thereon, therein
and thereunder: (i) roads, streets, walks, ariveways, parkways,
park Areas «and glope Areas; (1i) overhead or undervground lines,
cablea, wires, conduits, or otl=vr devices for the transmission of
electrizity tor lighting, heating, power, rLelevision, telephone or
other similar purposes; (iii) sewers, storm water drains and pipes,
water systems, sprinkling systems, water, heating, and gas lines cr
pipes; and {iv) any similarly public or guasi-public Iaprovemenus
or facilities

614 Manager. fhe power, but not the
duty, to empley or contract with 2 profess:onal manager or
management company to perform a1l or any part of the duties and
regponsibilities of the Asscciation ("Manager”}, and the power to
delegate its powers to the Manager, committees, offirers and/or
emplovees

{a) Any such management agreement,
or any agre=ment providing for management type services Ly
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Declarant to the Association, shall be for a term not in excvess of
one (1} year, renewable by agreement of the parties for successive
l-year periods, and any such agreement shall be terminabie by the
Asgsociation, acting through the Board, at any taime 2! [or cause
upcn  thirty (30) days’ prior written nhotice ihereof, and 1b)
without cause (nor the payment of a penalty or termination fee)
upon not mere than ninety {90) days’ Prior written notice

6.1.5 Riaghts of Entrv aud Enforcement The
power, but not the duly tu, upon reasonable not:ce, enter upon any
Lot, Parcel, Development Tract or Other Area within the Property
without bkeing liable to any Owner, tenant, subliuant usar or
occupant thereof except for damage caused by unreasonable action in
comnection with such ent-y, for the purpese of enforcing by
peaceful means the provisions of this Declaration, or for the
pu.pose of waintaining or repriring any such area i1f for any reason
whatsoever the Owner thereof .2.ls to maintain and repalr any such
area as required by this Decliration. The responsikle Qwner shall
pay promptly all amounts due for such maintenance or repair work,
and the reascnable costs and expenses of collection incurred by the
Association. The cost of any such maintenance and repair which is
the respounsibility of any Owner shall be added to i‘s Common
Assezooment Unleos there owints nn cmergongy, there chall ko no
entry intc a Residence, building or other structure withcut the
prior written consent of the Owner thereof.

.6.1 6 COther Services. The power and duty
to maintain the integrity of the Association Property and GVR
Common Aress znd provide such other gervices as may be neceasary cr
proper to carry out Lthe Association’'s obligations and business
under the terms of this Declaration in order to =nhance CLhe
enioyment by the Members of the Association Property, GVR Commsn
Areas or GREEN VALLEY RANCH in general, or to facilitate the use by
Members of any of the aforesaid

6 1.7 Legal and Acrounting Services The

power, but not the duty, 17 deemed appropriate by the Board ot
required by a governmental agency. to retain and pay for legal and
accounting services necessary or proper in the operation of the
Asgociation, enforcement of this Declaration, or in rerforming any
of the other dut:ies or rights of the Association,.

6.1 8 Congtruction on Asgociaticn Property

The power, but not the duty, by action of the Board, to construct
new Improvements or additions to the Associatien Property or
demolish exasting Improvements.

6.1.9 Water Uge Requlations. The power by
action of the Bcard to establish upon recommendaticn of the
Architectural Committee or the Water Use Committee such ru s and
regulations ag recommended by any cuch Comil.tee consistent with
the respect:ve Development Standards, Design Cuidel:ines and,;or the
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GVR Water Standards, fineg and charges for viclation thereof and
right to enforce Same

61 190 Indemnlficagion. The power and daty

Lo agree with the matters get forth i1p Subparagraph 4 1 ig above
and to indemn £y Valley Eiectric Associat:on, Inc., #ith respect to
Association compliance therewith.

6 1 11 Additaonal. The Association ghall
2lso have the Power and the duty to commence and maintain act:ions
and suits to restrain and enjoin any beach or thrzatened breach of
this Declaraction and to zpf_r-a, by MANA2COry injunction or
otherwise, all of the provisions of ti2rs Declaration If an acrion
is brought oY the Associatisn, the Prevailing Party shall be
entitled to itg T'eagcnable aéttorneys’ fees tg be fixed by the Court
and court €Oests, at trial aug on appeal

&6 2 Rules ang Regulacions The Board may adopt such
Rules and Regulations as 1t deems proper and reasons~ble for the yge

of the Association Proper., and the GVR Common Areas. A copy cf
the kules and Regulations, ag they may from time-to-time be
adopted, amended or repealed. shali bpe posted in conspicucus places
within Bse~ciation Pronerty or ma.. 22 malled or Sti@rwise delivereqg
LG cach Member Upen such marling, delivery or PCs ing, the Rules
and Regulationg shall have the same force ord effect as if tiev
were set forth herein; provided, however, thac the Rules ang
Regulations shall pe enfurceaple only to the extent that they are
consistent with thisg Declaration, Chapter 11¢, the Articles and the
Bylaws. The Rules and Regulations may not be used to amend any of
such documents

g 3 Audrt AnyY Menber, who may ke accompanisd by an
afTouniant or any Mortgagee, may at any time and ar 1Ls own sxpensae
causa an audit or inspection to he made of the books and recoxds of
the Association; provided that such audit or inspection is made
during noxmai businesa hours and without Hnnecessary interference
with the operations of the Manager of the Association or trhe
Association,

ARTICLE 7

THE &SSQCI&TTON; VOTING RIGHTE AND LIMITATIONS

71 Voting Hembershin SBjwee to  the rights
Specifically reaserved to Peclarart as get forth in Paragraph 7.2

below, the Association snpall have one (1) class of voting
membership. Members {who must be Owners) shall not have a dirpes
voting raight in the Association, hug shall select Delegates from a
recpactive subassociation to tne Association On a preoportional

basis ag get forth in the Artic.e herenf entitled "The Association:
Subasscriatian Riztricts and Delegategr,

29

US BANKO0092



1
i 7

T.1.1 The Members within each
Subassociation shall have with respect to the election of Delegates
£rom the Subassociation equal voting power therein. The foregoing

72 Rights Reserved to Declarant. Anything herein to
the contrary netwithstanding, Declarant reserves for itself the
absolute right to appoint or elect (1) members of the Board of
Lirectors and ii) the Gificers of the Aszoclizticn for cha pericd
from the inception of the Association throcugh the earlicr of

7 2.1 Sixty (60) days after the conveyance
of an aggregate 75% of all of the land within the Property
(inciuding all Annexable Area actually annexed hereto) to
individual Builders, Developers, or other Owners other than
Declarant (or an affiliate or svbsidiary of Declarant), or

7.2 2 Two {2) years after any right to add
all or any part of the Annexable Area to the Property was last
oo ed A Ly -ﬂ,-,'..‘|'_.._......._..

S X " T B R T Y=

Declarant may designate on a2 non-exciusive basis the rights above
ragerved to one or more cthsr persong or entitieg.

7.3 Special Rights of Owners Subject to the foregsing,
not later than sixty (60} days after the last convevance to Owners,
other than Declarant, representing an aggregate of: {a) twenty-
E£ive percent (25%) of all of the real propercy within the Property,
at least one {1} member of the Board and not less than twenty five
percent (25%) of all members of the Roard must be elected by
Delegates (on behalf of Owners) other than thosge representing
Declarant, and ib) fifty percent {50%} of all of the real property
within the Property, at least one/third {1/3) of the members of the
Board must be elected by Delegates {on behalf of Owners) other than
those representing Declarant

7 3.1 Upon  termination of Declarant's
rights under 7.2 above, the Delegates {on behalf of “wners) shall
elect the members of the Boare and a majerity 2f thooe elecred
shall pe Owners. Thereafter, :he Board shail elect the designated
cfficers of the Association. Upon s'ch election, those persons so
elected shall immediately take office.

7.3.2 A two-thirds {2/3} vote of alil
Delegates present and entitied to vote at a meetina of the
Delegates at wnich a quorum is present may remove any memher of tha
Board with or without cause except for a member(s) appointed by
Declarant
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ARTICLE 8

TER ASSOCIATION: SU’BASSOCIATION DISTRICTS AND DELEGA‘I_‘E_S
8 1 Subasgocyatiog Districesg There g hereby
established within the Resident;a)l Area and withan Lhe Commercial

Area Subassoczatlon Districtg. The number of Delegatesg per
Subassociation District ang the voling power of 2ach Subassoc1ation
District sghali be as sget foerth below.

8.1.1 The establishment ang designation of
each Subassociation Mstrict as to the Residentig] Area and as to
the Commercial Area shall be made Ly Declarant PUrsuant to the

Article hereof entitled "Annexation and Inclusion" ang Specifically

Subdivision, droup of Lots and/or Parcels, Development Tract or
Other Area other than individual Residential Iotg and Residential
Parcels}, Asgociation Propertv, Subassociat:on Common Areas oy GVR

hereunder ang shall be ullocated thereto (i} a Propertional numbey
of voting righis in the Association and (i) 2 specified number of
bPzlegaies in the Asgociation, all asg set forth below.

8.2 1 The establishment or “reation of each
Subassociation District shali be made by Declarant as provided in
Paragraph g8.1.1 above It 1g geénerally intended that a
Subassccaation District within the Residentigl Area of the Property
shall not exceeq dpproximarely sgg dwelllng units, {(As to the
foregoing, dwelling unitg includes sinale-family lots, condominium
Lnits  and/or multi-fqmlly liviag unitg within an apartment

g 2.2 Each Subasscciationr Pretrict shail
elect one (13 Delsgate for each one hundred twenty-five (125)
Residentiaj} Lot (s} or Resadential Parcel{s) (or Proposed allowed

Lot (s), units or the 1like therein or portion thereof) . (For
example, if g Subassnciatlon Districot contains 140 Residential Lots
ior is  allowed such number of units or ILotsgj tFan  that
Subassociation District wil)l be entitled tgo elect twyn {2)
Delegates,} Bach Subassociation District must have ar ieast one
(1} Delegate and there shall be one {1) alternate selected for each
aliowed ang elected Delegate, The preportion of Voting Power

within the Association attributable to each Delegate from a
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Residential Area Subasscciation District shall be as set forth
below

8.3 Commercial Area Each portionis) of land within the
Commercial Area of the Property whether encompassed within a
Subdivision, Lot, Parcel, Development Tract or Other Area other
than Association Property, Subassociation Common Areas o GVR
Common Areas shall be contained within a Subassociation District
hereuwdsr and shall bz allorated thereto (1} a proportional number
of voting r.ghts an the Association and (ii) a specified number of
Delegates in the Association, all as set forth belew

§.3.1 Bach Subassnciation District within
the Commercial Area shall be ratitled to slect one (1) Delegate for
up to each ftwenty-five (25) acres or portion thereof contained
within such Subassociation District There shall be no
fractionalization of the numbei of Delegates {(For example, 1f a
Subasgscciation Distraict contains 37 acies then that Subassccilation
District will be entitled to elect two (2) Delegates ) Each
Subasgsoviation District must have at least one (1) Delegate and
there shall be cne (1} alternate selected for each allowed and
elected Delegate ine proporrLion oi votluy Powe:r witli. the
Agsoc:ialion attrinutable to each Delegate from a Commercial Area
Subassociation District shall be as set forth below

8.4 Delegates Upon deszignation of a Subassociation
Listrict created for &« Subdivision, group of Lots arnd/or Parcels,
Development Tract or Other BArea, then %the respectaive land
encompagsed therein shall constitute a single cchesgive
Subasscciation District. The ealection of a Delegate{s) to the
Association for such Subasscoiation Digtrict ghal!l be accomplished
n the manner sgpecified i1n the constituent documents of the
duhaganciation i1ncluding the Subassociation Declaratizn If no
such manner of election is so specified, then the Delegate(s)
therefrom shall ke elected 1n the wmanner provided in the
Subassociation Declaration for the election of members of the board
of directors of the respective Subassociation. All Delegates and
alcernates shall serve a term of une 1} year from the date of
their respective election The right to vote in any such
Subagsociation District may not be severed or separated from the
cwnership of the property interest Lo which it is appurtenant

8.5 Voting Power of Subassociation Daistricts; Allocation
Per Delegate There is hereby established for the Association an
aggregate 120 voting rights {o. interests! ("Voting Power"! to be

allocated throughout the entirety of the Property subject hereto
a9 get forth pelow. The entire Commercial Area shall be allocated
25% thereof which equals 30 voting raights (*Commercial Voting
Power®) and the entire Residential Arma shall be allocated 75%
thereof which equals 90 voting rights {"Residential Voting Power").
{The foregoing is based upon the approximate percentages of
Commercial Area and Residential Area that is intended to ullLimately
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compY ize ths Dvoperty within Green Valley Ranch )

8.5 1 The Resident ial Votinc Power shall be
allocated propertinnally to the Residential Area on an acreage
kas:s of cne (1) Residential Voting Power voting right for each ten
{10) acres of real property encompassed within a Svbasscciation
District (or interest; within the Residential Area. Such acreage
shall be rounded to the nearest acre and then the nearest ten {10}
acres overall. There shall be nc fractionalization of Resident:al

Voting Power. {For example, 1f =2 Residential Subassociation
District contains 17 47 acres, then such District stall have wwo
(2} votes of Voting Power ) A Subassociation District within the

Residential Area must have Vot ng Power of at least one {1} wvote.

8.5.2 The Commercial Votir-, Power shail be
aliocated proporticnally to the Commercial Area on an acreage basis
of one (1) Commercial Voting Power voting right ({or interest} for
each fifteen (15) acres of real property contained or encompassed
within & Subassociation District within the Commercial Area. Such
acreaze shall be rounded to the neavest fifteen (15) acres and
there . Lall L= nc fractiznalization of Crmmercial Voting Power.
(For example if a Commercial Subassociation District contains 26.5
acres, then such District shall have two {Z} votes of Voling
Power } A Subassociat:on District within the Commerz:ial Area shail
have Voting Power of at least one (1) vote

8.5.3 The allocations oI Voting Power as
above provided shall apply 100% respectively to the Propertv then
suhject to this Declaration, and shall be accordingly adjusted and
propertionally reduced and reallocated amongst the Commercial Area
or Residential Area, respectively. if Annexable Area is annexed

hereto,

8.5.4 Fach Delegate within a Subassociation
District shall be allucated equal voting rights (or interests) with
the other Delegates from such Subassociation District. The

allocated voting rights (cr interests) of ceach Subassociation
District Dzlzagate shall be determined by dividing the total number
of voting rights (or :nterests} attributable to the Subassociaticn
Piatriet by the number of Delegates of guch Distrizt. Such result
may include a fractional right. Each Delegate of a Subassociaticon
Distrigt shall then have the respective voting right{s) within the
Association as hereby established

a8 6 gualification; Delegates Per Dagtrict. Each
Sutassociaticon District shall elect the above specified number of
Delegates represemting ultimate Qwners within the Subasecciation
Dietrict (and wne (1) alrernate Delegate for each Delegate} to the
as:iociation to exercise the voting raghts {or interests) of such
Subaggociation District, if the Owner 18 a corporation,
partnership, or other such entity, tne authorized ageni of such
corporation, partnership or other entity shall be eligible for
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elaction as » Delegate The Presideut and Secretary of each
Subassociation District shall certify in writing to the Board of
the Association the name and address of the Delaygates) and
aiternate{s) so elected, “he time and Place of the meeting at which
the electicn uccurred and the Subassociation District which Lhe
Delegate (s) and alternateis) represent

86 1 Upon termination of any Delegate‘s
membership in the Association, such Delegate’s term of office shall
immediately terminate and a new Delegate shall be elected or
alternate delegated by the Subassociaticn board of directors to be
the replacement or substitute Delegate If a Delegate 18 not
bresent at a duly called meeting of the Delegates, then the
alternate for such absent Delegate may attend the meeting and
exercise all rights, powers and votes to which the absent Cslegate
would be entitled :iIf the previously absent Delegate should arrive
pricr to the adjournment of any such meeting, the alternate shall
no longer be entitled toc act in the place of such Delegate,
provided that such relinguishment of authority by the alternate
shall not invalidate any matter previously voted or acted upon by
the alternate in his temporary capacity as Delegate.

AHTICLE 9

THE_ASSCCIATION: ASSESSMENTS AND ILIENS

9.1 Types of Assessments; Personal Obligation Each

Owner (including Declarant) of a Lot, Parcel, Development Tract or
Other Area withan the Property, by acceptance of a deea or other
instrument of conveyance therefor, whecher it shall be sv expresgsed
in such deed or such other instrument, 1s deemed to covenant and
agree to pay to the Association {1} the FéspecLive annual Common
Residential Assessments and Common Commercial Assessments for
Commen Expenses, f1i) Capital Improvement Assessments and
Supplemental Common Assessments as specifically created hereunder,
and (:11) other charges and levies as rerwitted by this
Declaration; all such assessments to be established and collected
as herein provided. Common Residential Assessments shall he
applicable only to the Residential Brea and the obligations
thereof, and Commur Commercial Asgessments shall be applicable only
to the Commercial Area and the obligations hereof

5 1.1 Aul such assessments, together with
interest, costs, and reascnable attorneys’ fees for the collection
thereof shall be 2a obligation of each Owner and shall be a
continuing lien upon each Lot, Parcel, Development Tract or Other
Area within the Property subject hereto against which such
asseasment (8) is levied. The personal cbligation for assesswents
shall not pass to the giccesgor-in-iitle of any Owner unless
expressly assumed by 1t
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3.2 Burnoge of Agasgamente All assesgments and chargoo
levied and collected by the Association shall be used solely for
the common benefit of all of the Members of the Asscciation for
purpeses authorized by this Declaration, as it may be amended Irom
time-to-time. Disbursements from the Reserve rund chall be made by
the Board onlv for the respective purposes specified in thas
Article Disbursements from the Operating Fundis) shali be made by
the Board for such purposes as are necessary for the discharge of
responsibilities herewn for the common benefit of all of the
Members, other than those purposes for which dichuvrsements from the
Reserve Fund are to be used. HNothing centained herein shall limat
preclude or wmpa.r the establ:shment by the Board of additional
maintenance or other funds by the Association earmarked fcr
gpecified purpceses authorized by thas Declaration

9 3 Common Assessments; Impogition. Each annual Common
Residential Assessment and Common Commercial Assessment shall
constitute an aggregate of respeJtive separate assessments for each
of the Maintenance Funds as same perta:in to the Residential Area
and the Commercial Area, reflecting an itemizatinn cf the amounts
asseggsed and attrilutable to prospective depeosits into the Reserve
rund’zs!, the Cperatirg Fundis) and sny other Maintenance Fund (s}
established by the Association Common Residential Assessments and
Common Commerciat Assessmenti shall each be establishedé on a
calendar year basis which coincides with the fiscal year of the
Aggocilation, but may be levied and collected as otherwise set forth
herein Thz firer vear of the Association may be less than a2 full
calendar year

9.3.1 The first annual Conmon Assessment (8)
shall be adjusted according to the number of months remaining in
such calendar year. The Board shall annually establish or approve
a separate budget ané separate Common ZAssessment for the
Residential Area and for the Commercial Area Written notice of
the amount of each proposed annual Commen Residential Assessment
and Commou Commercial Assesament based upon such individual budget
therefor along witn a summary of or copy thersof, as approved by
the Board, shall be promptly sent to svery Delegate and Member
respectively of the Residential Area and cf the Commercial Area
subject hereto. A meeting of the Delegates to consider separate
ratification or the respective budgst must be held not less than
i4 days nor more than 30 days after such written notices

{a) Each such budget shall be
considered only by the Delegates
from the respective Residential Area
or Commercial Arca, as the case may
be, and shall be deemed ratified at
such meeting unless a majority of
the Delegates representing the
Commercial Voring Power or the
Residential Voting Power, as the
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L3 L

case may be, rejects such applicable
budget whether or not a qur m of
the respective Delegates s 1 be
present at such wmeeting If budget
shall be rejected as aforesaid, the
last budget therefor so ratified
shall continue in effect until 2 new
budget 13 adopted Ry the Board and
ratified as aforesaid

9.3.2 A1l installments of Common
Asgessments shall be coliected 1n advance on a regular basis Ly the
Beasd, at such frequency (e g. wonthly, quarterly, ete.) and on
such due dates as the Board shall determine from time-to-time in
its sole and absolute discretion

la} The Association shall, upon
demand, and fo- a reasonable charge,
furnish a certificate signed by an
officer or agent of the Association,
E&Liing forth whether the
assessments on a specified Lot or
Parcel have been paid A properly
executed certificate ot the
Association as to the status of
assessments against a Lot or Parcel
shall be binding upon the
Association as of the date of i1ts
issuance. Assessments wmay be paid
by the Member to the Assosiation in
one check or in separate checks. If
any payment is less than the amount
agsessed and the payment does not
specify the Maintenance Fund or
Funds into which it should be
deposited, the payment received by
the Associat:en from tha. Member
shall be credited in order of
priority first to the Operating Fund
and then to the Reserve Fund

9.3 3 Common Asgessments as to all of the
Property {and any Annexeu Area after its annexation! shall commence
er the Ist dav eof the calendar month next-following the close of
escrow for smale by Declarant of a Lot, Parcel, Development Tract orx

Other Ar-a tc a Builder, Developer or Owner. Prior to such
commencement, Declarant shall be 1liable for the actual costs to
which such Ccowmon Agaegsments respectively pertain, Upon

annexation of a portion of the Annexable Area being within the
Residential Area and/or the Commereial Area, the Ccmmon Expenses
regpectively attributable thereto shall be re~determined and re-
caiculated to take intc account the increased cozts to the
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Association due to such anr.=zation and the additional land added co
the Property which is now assessable, and the respective budget
therefor and Common Aszsessnents shall be accordingly rcoomputed,
and each respective Owner within the Commercial Area or Eesidential
2re2, as the rage meyv be, shall he notified in writing of any such
chege in the amount thereof.

9 3 4 From time-tc-time, the Board cf
Directors may determine that all excess funds remaining 1in the
Operating Fund, over and above the amounts used for Lhe operation
of the Property, may he rerazined by the Associatrisn 3 gyt wiized aL
the discretion of the Board to (1} reduce the following year's
Common Assessment, (11) add to ore or more Reserve Fundis), ,1i:)
a combinaticn trereof, or (iv} such other use{s}) as reasonably
determined by the Board consistent with this Declaration: provided,
however, excess funds from Commorn Commercial Assessments may not be
used with respect to Resident:ial Area and vice versa.

ta) Upon dissolution nf the

Association 1ncident to the
akandonment or termination of the
mAaIntenance of the roscciation

Property and the GVE Common Areas,
any amounts rewaining in any of the
Maintenance Funds shalil be
distributed broportionately to or
for the benefit of the recpective
Members.

9.4 Common Assessments: Allocation. Common Residential

Assessments shall be charged to ail Uwners within the Residential
Area, and Common Commercial Asgessimenis shall be charged to all
Owners within the Commercial Area, and shall be secured by the
respective Owner's particular Lot, Parcel, Develobment Tract or
Area lor purposes of determining the raspective Common Assegsment
of &n Owner, the following allocations angd computasions shall
Pertain:

S 4,1 Common Expenses overall of the
Association shall be allocated between ihe Regideatial Area and the
Commercial Area then subjeet hereto based upon v(he respective
operating budget for each such area therefor adopted by the Boarg
and approved as aforesaid. Initially, the respective budget amount
as to the Residential Area and as to the Commercial Area shall be
allocated on a acreage basis within each respective Area. Such
allocaticns shall likewise apply to Supplemental Common Agsessments
and Capital Improvement Assessments

9.4,2 As to tne Residential Area, fellowing
the per acreage allocation described above, the respective Common
Residential Assegsments, Supplemertal Common Agsesgsments, 1f any,
and Capital Improvement Asgessments, 1f any, shall then be
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indivicdually allocated to each respective Lot, Parcel, development
Tract or Area thereof, as follows.

{a} The Commaon Residential
Azssessments shall be nrc-rated among
ail of the Lots, Parcels,

Development Tracis and Areas ot the
Residential Ares then subject to
asgegsment based upon the respective
sguare footage thereof applied to
the per acre alleccated assessment
amount As to Parcels {other than
Residential Parcels) or Development
Tract (8) zoned classified for
single-family residential use, the
actual number of Residential Lots
shown on a tientative or final
subdivigion map of such Development
Tract or Parcel shall initially be
utilized for alleocation purposes
hereunder Once a final subdavision
map ia PRecorded, then the total
number of Residential Lots therein
ghali be the controlling factor for
allocations thereafter

{b} As to Lots, Parcels,
Development Tract(s) or Areas zone
classrfied for multa-family

regidential use, the allecation of
acsessments shall he based upcon the
potential aggregate number ol
dwelling units allowed respectively
thereon until such time as
completion of actual improvements
thereon by the Owner ({Bullder or
Develcper? which completion shall
crhereupon set the actual total
number of dwelling units thereof for
allocation purposes {The number of
such dwelling units shall be deewed
the same as a group of Lots for
allocation purposes as to such
land.)

tc} As to Developmental Tracts or
Areas having no tentative or final
map approved or Recorded, then the
potential maximum number of dwelling
units or Residential Lots thereon
allowed based upon the applicable
Zone Classification and Crdinances
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shall be so utilized for allocation
purpnses until a final subdivision
map i1s Recorded. The assessments
herein shall be on an aggregate lump
sum basis as to rhe Development
Tract or A.ea until a final map
sLhall be Recorded and 1ndavidual
Lot [s) created, if at alil

g 4 3 As to the Commercial Area, following
the per acreage allocation described above, the Commen Commercial
Aszessment s, Supplemenial Common Assessments, 1f any, and Capital
Improvement Assegsments, aif any, shall then be individually
allocated to each respective Lot, Parcel, Developmenc Trac. or Area
thereof, as follows.

{a) The Common Commercial
Assessments sball be pro-rated ameng
all such Lots, Parcels, Development
Tracta and Areas within the
Commercial Area based wupon the
respoctive sgquare footage thereof
appiied to the per acre allocated
assessment amount. Acreage shail be
rounaed up or down to the nearest
one-tenth {1/10th) acre for
calculation purposes. The
agsessments shall thereupcn be
levied on each individual Lot,
Parcel, Development Tract or Ares.
Tn the event a commescially zoned
Lot or Parcel ghall Ls further
divided by use of a subdivision map,
parcel map or a metes and bounds
legal description, then the
regspectaive allocation procedure
hereunder shall apply thereto and
the appropriate adjustments for the
Lot or Parcel prior to and after the
division shall be made with respect
to asseszaments therecn.

2 4.4 Each Owner {whether Declarant,
Builder, Developer, or other user) 2i1s obligated to notify the
Asgoriation in writing accompanied by all appropriazie Recorded or
agproved maps, building permits, leg:l description or the 1like
evidencing a confirmation of a c¢hange in the number of Lots,
Parceles, dwell:lg units or acreage within 3G days of a change or
confirrmation as afcresaid

9.5 Supplemental Commoern Asgesggments If the
Asgociation, by majority of the Voting Power of the Delegates
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separately representing each of the Residential Area and of the
Commercial Area, determines that the 1mportant and essential
functions and duties of the Association may only be properly
carried out and funded by a ontc (i) time supplemental specisi
assessment, then the Board may, by majority vote, levy an annual
cne (1} time supplemental Common Assessment {("Supplemental Commen
Agsesgmant”t therefor Such suppliemental Cnpmmon Ascessment may
zpply solaly to the Residential Area or the Commerc::nl Area, or
both, as determined by the Board, but under no circumstances shall
a combined obligaticn allocate more than fifteen percent (15%) of
such Supplemental Common Assessment to the Commercial Area; any
aurh allacation myst he reasonably related te the use by and/ery
benefit to the Commercial Area Each Cwner of a Lot, Parcel,
Development Tract or Othzr Area within the Property shall be fully
obligated for its respective Supplemental Commor Assessment The
allocatiocns i computations thereof shall be as set forth in
Paragrar®™ ? & of segg  2buowg, aud =hall ke cellected in the manner
and frequency as determined by the Board.

g9 5 Capital Improvement Assessments The Board, with
the vote of Delegates representing at least a majority of the
Voting Power of all Delegates of each of the Residential Area and
of the Commercial Area, may lsvy  in any fiaral vear a Capital
Improvement Assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any constructien,
reconstruction, repair or replacement of a capital Improvement upon
the Assov.atirn Property or GVR Common Areas, i1ncluding fixtures
and p=srsonal property related thereto The allocation between
Residential Area and Commercial Area shall be as determined by the
Hoard, but in no event shall the Commercial Area be allocated more
than fifteern percent i(15%)} of such Cap:ital Improvement Assessment,
any such allocation must be reasonably related to Lhe vge by and/or
benefit to the Commerc:ial Area All Capital Improvement
Bssesgsments shall be fixed and levied in the same proportion as
Cowmmon Acsessgments are levied as set forth in Paragraph 9 4 et seq.
above, and shall be collected in the wmanner and freguency as
determined by the Board.

g.7 Exempt Property. The following property subject to
this Declaration shall be exempt from all of the asssssmwments
herein:

L. 7:1 Those portions of the Pronerty owned,
dedicated to and/or accepted by a local governmental agency or
authority:

9 7 2 Any Association Property owned in fee
by the Association;

9 7 3 The GVR Common Areas; and

9 7.4 Subassociation Common Areas
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9.8 Default; Remedieg. Any installment of a Common
Residential Assessment, Common Commercial Agsessment, Cegpital
lmprevenent Assessmenl or Supplemental Common Assessment, not paid
within thirty {30) days after the respective due date tleresf as
establ:ished by the Board, shall bear interest from the dv- date of
such 1installment at a rate equal to the lesser of /.) twelve
percent (12%) per annum, or (11] Bank of America NT &« SA "Reference
Rate" as of the default dare plus 5% ("Default Interest Rate")
The Board may ectabiish a uniform late charge, 1n addition to the
Default Interest Rate as described above, to compensate the
mssbcration [ur loss of use of funds, increased bookkeeping,
bi1iling and other administrative costs  No such late charge on any
delincquent 1installment of an assessment when coupled with the
aforesaid interest charge shall exceed the maximum amount of
interest then allowable by Nevada law

281 If any installment cf any assessment
hereundsr 15 not paid within thirty (30) days after its due date,
the Association may bring ar action at law against the Owner
versonally obligated to pay the same, or f:le and foreclose the
lien against the Owner's property interest securing same If anv
inetallasnl ol auy suCh assessment 1S not paid within tharty (30}
days after 1ts due date, the Board ay mail an acceleration notice
to the Owner and to each First Mortgagee of the Owner's Lot ,
Parcel, Development Tract or Other Area who has requested a copy of
tne notice Tne notice shall specify (i) the fazt that the
installment is dszlinquent, {i1} the action and amounts required to
cure the default including iulerest and late charges, (iii1) the
date, not less than thirty (30) days from the date the notice 1s
mailed to the Owner, by which such default may be cured, and (iv}
that fai1lure tn cure the default on or before the daie specifiied in
the notice may resalt in {a! acceleration of the balance of the
installments of the assessment for the then-current fiscal year in
the case of Common Residential Assessments, Common Commercial
Aszegsments, Supplemental Common Assessments or Capital Improvement
Asseggments, and (b} sale of the Qwner’s property interest subject
hereto. The notice shall further inform the Cwner of his right to
cure the default after acceleration and before tihe actual
foreclosure gale

9 8.2 If the delinguent insta:lmernt of
asgessments and any charges thereon are not paid in full on er
before the date gpecified 1n the netice, the Board. at its option,
may declare all of the unpaid balance of the particular assessment
levied against such Ouner and such Owner's Lot, Parcel, Development
Tract or Other Area to be immediately due and payable without
further demand, and may enforce the collection of the full
aggessment for such fiscal year and all charges and interest
thereon in any manner authorized by law and this Declaration,

9.8 3 No Owner may waive cr otherwise
egcape liability for the assesaments provided for herein by non-use
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of the Association Property or the GVR Common Areas or abandenment
of his Lot, Parcel, Development Tract or Other Area within the
Erecperty

o a Notice of Lien No action shall be brought to
enforce any assessment lien herein unless a Notice of Lien is (1]
personally delivered to the delinguent Owner by a process server,
{17} delivered to the delinguent Owner by a recognized professional
couvrier service, or (iii! deposited in the United States Mai’,
cert:fied or registered, return re-erpt requested, postaae prepaid,
to the Owner of the Lot, Parcel, Development Tract or Cther Area
and an original executed and notarized copy vhereof has been
Recorded by the Association Such Notice of Lien must state l(a)
the amount of the particular agsessment and default interest, late
charges costs (including attoraeys’ feeg) &nd expenses, (b} a
legal description of the Lot, l’arcel, Development Tract or Other
Area against which the assessm nt was made, and (¢} the name of the
record Owner The wotice of Lic- shail be signed and acknowledged
by an officer of the Associaticn. The lien shall continue until
fully paid or otherwise esatisfied.

Y. LJ Turcclosu.e Bale  Any cuch cale provided for abhnve
may be conducted by the Asscciation, its agent or attorney 1in
accc rdance with the provisions of Cevenants No 6, 7 and 8 of NRES
Sect1sns 107 030 and 107 090 insofar as they are consistent with
the provisions of NRS Section 278A.160, or in any other manner
permitted by law including NRS Section 116 et seq The Assoclation
ghail have the power to bid on the Lot, Parcel, Development Tract
or Otner Area at the fcreclosure sale, and to acquire and hold,
lease, mortgage and convey the same Upon completion of the
fareclosure sale, an action may be brought by the Association or
the purchaser at the sale in order to secure occupancy of the
defauliing Owner's property so sold, and the defaulting Ownex shall
be requir=d to pay the reasonable rental wvalue thereof during any
period of ccntinued occupancy by the defaulting Owner

9 10 1 Unless othexrwise permitted by law, no
sale Lo foreclose an assessment lien may be conducted until (1} the
Association, its agent or attorney has first execuLed and Recorded
a aotice of default and election to sell the real property interest
or cause 1to sale (“Notice of Default®) to satisfy the assegsment
lien, and {(ii) the delinguent Owner ur surch Owner's successor in
interest has failed tc pay the amount of the delinguent assessuwent,
defanlt inrerest, costs (including attorneys’ fees) and expenses
incident to :is enforcement for a period of sixty {60! days after
auch Recordation Such sixty A0} day period shall commence on the
tirst day follewing th= day upon whici the Notice of Default is
Recorded and a copy thereof 15 sent or delirered as above provided
to the Owner or such Owner’'s successur in 1nterest at his address,
if the address is known, and otherwise to the address of the Lot,
Pareel, Development Tract or Area The Notice of Default must
describe the deficiency in paywent. The Assccia ion, 1ts agent or

42

US BANKO0105



9 4042900717

attornay chall, after the expiratzsn of such sixty 1605 day periocd
and before the foreclosure sale, glve NOLLCE vi Clo wadic and place
of the sale in the manner and for & time not less Lhan that
required by law for the sale of real property upon execition,
except that a copy of the Notice of Default must be mai.ed on or
before the ti:st vublication or posting by certified Wma.: with
postage prepaid to the Owiicr or such Owner's successor-in-interest
at his address if known, and otherw:ss +to the address of the Tot,
Parcel, Development Tract or Other Area

9,11 Curing of Default Upon the timely curaing of any
default for which a Notice of Lier was filed by the Associszl.on,
the Assceciation shall Recerd an appropriate Release of Lien, upon
payment by the defaulting Member of reasonables fee to be
detormined by the Board, to cover the cost of preparing and
Recording such release A certificate, executed and acknowledged
b; any two {2} memhers of the Board or the Manager, stating the
indebt edness secured by the lien upnn any Lot, Parcel, Developmant
rract or Other Areca created hereunder, shall be conclusive upon the
Association z& Lo Lhe amount of such indebtedness as of the date of
the certificate in favor of all persons who rely thereon 1in good
faith Such certificate sha.l be furnished to any Member upon
request at a reasonable fee to be determined by the Board.

9.12 Cumulative Remedies. The assessment liens and the
rights of foreclosure and sale hereunder shall be in addition to,
and not in substitution for, all other rights and remedies which
the Asscciation and its assigng may have hereunder and by law,
inclnding a suit to recover a money judgment for unpaid
assessments, as abuve provided

9 13 Mortgage Protection. Notwithstanding all other
provisionr hereof, no lien created undvr thie Article, nor any
breach of this Declaration, nor the enforcement cf any provigion
hereof, or of any Supplemental Declaration hereto, shall defeat or
render invalid the rights of the Reneficiary or Mortgagee made n
good faith and for value; provided (i) such Deed of Trust or
Mortgage .8 Recorded prior to any notice of lien or notice of
noncompl rance Recorded pursuant to thig Declaration, and {ii1} after
guch Beneficiary, Mortgagee or other such Person obtains title Lo
such Lot, Parcel, Development iract or Other Area by foreclosure,
deed or assignment in lieu theyeel same shall remain subject to
this Dcelaration and tne payment of all installmenta of
aggessments, accruing subsequent to the date such Beneficiary,
Mortgagee or other Person so obtains title

9.14 Priority of Lien. The lien of any of the
azzescments, 1ncruding default  inrcorast, costs, expenses and
attorneys’ fees as provided for herein, shall be gubordinate ro the
lien of any First Mortgage. The sale or transfer of any Lot.
parcel, Deveiopment Tract or Area shall not affect the assessment
lien nor render it invaiid or void However, the sale or transfer
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of any Lot . Parcel, Development Tract or Area pursyaant to judicial
or nonjudicial foreclosure of a First Mortgage shall extinguish the
lien of such assessment as teo payments which became due prior to
such sale or transfer No sale or transfer shall relieve such Lot,
Parcel, Development Tract or Area from lien rights for any
assessments thoreafte Dbecoming due.

3 14 1 When rhe Beneticiary or Mortgagee of
a First Mortgage of Record or other purchaser of a property
interest within the Property obtains title thereto through
foreclosure thereof, the Person who acquires title and his
successors and assigns shall not be liable for the share of any
assessments levied by the Association chargeable to such Lot,
Parcel, Development Tratt or Area which became due prior to the
acquisition of title thereto by such Person Such unpaid
assessment s shall be deemed to become expenses collectible from all
of the remaining Property hereunder, including the Lot, Parcel,
Development Tract or Other Area belonoing to such Person and his
sugressors and assigns

ARTICLE 10
THE ASBCClafllon:. USE GF TFUNDS

10.1 Maintenance Funds. The Board sghall establish and
maintain at least the following separate bank checking, savingg and
similar accounts (the "Maintenanze Funds") 1inte which shall be
deposited all monies paid to the Associaticn, and from which all
disbursements shall be made, as provided herein, in the performance
of functions by the Asscciation under this Declaration

10.1.12 An Operating Fundis) for curient
Common Expenscs of the Association as allocated Dbpetween the
Commercial Area ans Residential Area based upon the respective
budget therefor;

10 1 2 A Reserve Fundis} for capital
replacements, painting and major repairs and replacements of the
landscaping and other Improvements within tne Asscuiation Property
and GVR Common Areas; and

10.1 3 Any otvher furds which the Beard of
Directors may establish to the eateat necessary under the
provisions cof thig Declaration

.a) Each of the Maintenance Funds
shall be establislhed as separate
trust savings or trust checking
ageounts at federally insured
banking or savings institutions
taking into ac¢count the limits of
such insurance and the solvency of
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the bankis) or fisancial
institutfionis).

To qualify for higher returns on acccunts held at banking or
savings institutions, the Board may commingle any amounts deposited
int2 any of the Maintenance Funds, provided that the integrity of
each individual Maintenance Fund shall be prese*ved on the books of
the Association by accounting for disbursements from, and deposits
to. ecach Maintenance Fund separately The Board is permitted cu
also utilize "conservative® or low o non-risk money market and
similar funds in order tc obtain higher yields on held funds.

ARTICLE 11

ARCHITECTURAL AND LANDSCAPING CONTROL

11.1 Purpose; Scope of Review Ko construction (new,
renovated or remodeled), addition, alteration, gradirg. iilling,
excavation, modafication, decoration, redecoration, recmongtiuction
or landscaping of any portion of the Prcperty or to an Improvement
within the Property {inciuding Association Property. GVR Common
Areas and Subassociation Common Areas) or cther activity within the
jurisdiction of the Architectural Committes pursuant te thas
Declaration {collectively "Construction Activit:ies?) and the Design
Guidelines shall be commenced or maintained by Declarant, any
Cwner, the BAssociation, any Subassociation, Ceveloper, Builder,
tenant, subtenant, contract purchasez, other Person or party, until
the detailed plans and specifications therefeor showing the nature,
kand, shape, height, width, color, materials and location of the
same shall have been submitted to the Architectural Committee and
approved in writing by the Architectural Committee The specitic
intent and purpose of this Article is for the credtior of overall
harmony. aesthetic quality and consistency tnedaghet CREEN VALLEY
RANCH 1n light of the Design wuidelines and the Master Flan.

11.1 1 The Architectural Committee ashall
wonsider and act upon any and all plans and sgpecifications
submitted for its approval under this Jeclaratic and perferm such
other duties as are spevified in this Leclaraticon, or are from
time-to-time assigned to it by the Board, :including the inspection
of Construction Activities in progress :to assure its conformance
with such approved plans and spec.iilcations The Architectural
Committee shall approve plans and specafications submitted for its
approv 1 only if it deems that (a! the work contemplated thereby 1in
the locationis) indicated will re 1. .onformance with the Desagn
Guidelines, and will not Le detrimental to the appearance of the
Property or GREEN VALLEY RANCH taken as a whole, Ib) the work
contemplated thereby 1s in conformity with the Master Plan as then
approved, {c} the appearance of any structure affected thereby will
be in harmony with the surrounding structures, (d} the construction
thereof will not detract from the beauty, wholesoreness and
attractiveness of GREEN VALLEY RAMCH cr the enjoyment thereof by
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the Owners, (e) the upkeep and maintenance thereof wi1ll not become
@ burden on the Association or a Subassociation, and (f) the .utent
and purposes aforesaid are satisfied

111 2 The architectural Committee may
condii.on ils approval of proposals or plans and speczficaiions for
any lmprovement or Construction Activities fa) upeon the agreement
by the persen referrsd to in this Article as *Applicant ")
submitting the same to furnish to the Architectural Committee a
bond or other security acceptable to the Architectural Committee in
an amount reasonably sufficient to {i) assure the complet:ion of
such Improvement or Construction Activities or the availability of
funds adequate to remedy any nuigance or unsightly ceonditions
occurring as a result of the partial completion thereof, and (11)
brotect the Association, Declarant angd the other Owners against
mechanic’s liens or other encumbrances which may be iecorded
against their respective interests in the Property or damage to
Assocration Property or GVR Common Areas as a result of such work,
ip} on such changes therein as i. deems appropriate under the terms
and provisions of this Article: (c) upon the agreement by the
Applicant to grant appropriate easements to the Agsociation for the
maintenance cf the Improvement, and/or (d) upon the agreement of
Lhe AppLiCcANT TO reimburse the Associaticn for the cost of
marntenance. The Architectural Committee may require submission by
tae Applicant cof additionai plans and gpecifications or ouner
information prior to approving or disapproving a submittal.

11 1 3 The Architectural Commictee may also
igasue rules or guidelines setting forth procedures for the
submission of plans and specifications for approval or request for
a certificate stating that Architectural Committee approval is not
required), requiving a fse to accompany each application [or
approval or stating add.tional factors which it will take into
consideration in reviewing subuizsicns The Architectural
Committee may provide that the amount of such fee shall be unzform,
or that iL may be determined in another reasonable manner, such as
based upon the reascnable cogt of the construction, alterations or
additions contemplated and/or the cost of architectural or other
professional fees incurred by the Architectural Committee in
reviewing same.

11 1.2 The Architiectural Committee shall
review and approve all plans and specifications submitted to it for
any preposed Improvement, alteration or addation, solely on the
basis of the considerations set forth in this Article The
Archaitectural Committee shall not be regponsible for reviewing, nor
shall its approval of any plan or design be deemed approval of any
plan or design from the standpoint of structural safety or
conformance with building or other codes, Ordinances, laws or the
like or the GVR Water Standards as set forth below. Applicant must
comply with all applicable governmental requirements
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11 2 Members of the Architectural Cocmmittee. The
Architectural Committe~e shall consist of three (2) members. a
member of the Architectural Committee way be removed at any time
without cause b+ the Person specifically appointing such member as
provided hereunder. Unless changed by _esolution of the Beard, the
initial address of the Architectural Commiitee for all purposes,
including the submission of plans and specificaticns for approval,
shall bhe at the principal office of Declatani, 2501 W dreen
Valley Parkway, Suite 101, Henderson, NV #9014, Attenticn W
Bradley Nelson, Telephone {702) 458-8855, Fax (702) 435-6605

11 3 Rights of Appointment
1131 By Declarant. All of the members of

the Architectural Committee shall be appointed and removed by
Declaraat until the garliest to occur of the following:

(il At such time as Declarant shall
have gold to unrelated thivd Darties
(a) a+ least ninety percent (90%) of
all of the Residential Area and (b)
at least ninety-five percent {952}
of all of the Commercial Area
contained within the Propei.y (and
respectively including all Annexable
Area that may have been added
hereto); or

{11) Twenty (2C¢) years from the
Rec¢ordatiorn of this Declaration

11.3 2 The initial members of the
oy

W. Bradley Nelson
Kirk Brynjulson
Dan Naef

Any changes to the membership of the Architectural Committee as
made by Declarant shall be get forth in a kecorded document
therefor.

11.3 3 By the Board. The Board shall have
the right to appoint and remove all membeis of the Architectural
Committee after such time as Declarant’'s rights of appointment
shall have fully expired, hut not prior thereto Architectural
Committee members appointed by the Board shall serve for z term of
one (1) year or until their respective successore are appointed by
the Board

11.4 Submiggion of Reguest Persons submitting plansg and

specifications to the Architectural Committee {"Applicant®) must
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obtain a written and dated receipt therefor and furnish the
Architectural Committee with the address and telephone number to
which communicat ions from the Architectural Committee are to be
directed.

11.4 1 The Architectural Comrittee wray
Tequire such decal ip rlans and Specifications submitted for it.
review as it deems PYroper taking into account the provisions of the
Design Guidelines, including without limitation, floor Plans, site
Blans, drainage plans, landscaping plans, elevation drawings and
de-cription or samples of avrerior mataerial and colors, and may
require that plans and specifications be submitted in one or more
stages The Archatecturai Committee may fu-ther require that all
plans and specificationg firsi be zpproved by & Sub-association 1f
that be apprepriate. Unt:l receipt by the Architectural Committee
of any required rlans and gpecifications {and any Subassoc:iation
approval if necessaryl, the Architectural Committee may postpone
review <¢f any submittal for gpproval  lor determination of
exemption) . All plans and specifications shall be prepared by
licensed (if licensing 1g required by federal, stare, counlty or
municipal 1 wyualations) or otherwise qualified land planners,
architects, .andscape archirects prefeslisnal engineeiw, ur orher
designers reasonably approved by the Arcnitectural Committee

11.5 Meefinge of the Architectural Committee. The
Architectursl Committee shall meet from time to-time ag necessary
to perform its duties hereunder The Architectural Committee may
from time-to-time, by resolution unanimcusly adopted in writing,
designate an Architectural Committee Kepresencative (who may, but
need not, be one of itg members) to take any action or perform any
duties for and on behalf of the Architectural Committes, except the
granting of variances or entitlements Pursuant te thas Artiecle 1In
the absence of such designation, the vote of a majority of the
members of the Architectural Committee, or the written consent of
a majority of the members of the Architectural Committee taken
without a meeting, shall constitute an act of the Arcintectural
Committee,

11.6 Report of Decisions,. The Architectural Committee

shall endeavor to transmit to Applicant its dacisionis) and the
reasons therefor at the address furnished by the Appiicant within
forty five (45) days after the date of the aforesaid receipt i1ssued
by the Axchitectural Committee Any applacation or a reguest for a

informaticn or materials may be given to the Appl:icant within
forty-five (45} days after the date of receipt by the Architectural
Committee of all submissions for the application and the period for
report of a decision shall be accordingly extendsy
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11 7 No Waiver of future Apwrovals The approval of the
Architectural Committee of any proposals or plans and
specrfications or drawings for any work done o: propesed or in
connection with any other matter requiring the approval and consent
of the Architectural Committee, shali nct be deemed to constitute
a waiver of any right to withhold approval or consent as to any
8ifiziar proposals, prans and speclircations, drawings or mattcors
subsequently or adiiitionally submitted for approval or consent

11 8 Compenzatign The members of the Architectural
Comnittee shall receive no compensation for services rendered, but
may be reimbirsed for reasonable out -of -pocket expenses incurred in
performing their dut:eg.

11 9 Correction of Dafects Inspection of Improvement
work, Construction Activities, ang correction of defects therein
shall proceed as follows.

11.8.1 The Architecturzl Committee. or its
duly appointed representative, may at any reaschable time inspect
any Improvement or Construction Activities However the

Archiitecrtura] Committes'g right of inspection of Improvements for
which plans and specifications have been submitted and approved
shall terminate sixty (60} days after the work thereof has been
completed and the respective Owner has given written notice to the
Architectural Committee of such completion The Architectural
Committese s rights of inspection shall not terminate pursuant to
this Paragraph if plans and specifications for the work ot
Improvement or Construction Activit.es have not previcusly been
submitted to and approved by .he Architectural Committes If, as
a result of such iaspection, ..e Architectural Committee finds that
such Improvement or Construction Activiries was perlvimed without
obtaining prior approval by the Architectural Committee therefor
and/or was not performed in substantial compliance with the plans
and specifications so approved by the Ar~hitectural Committee, 1t
shall notify the Owner in writing of the defect{s) or failure t.
comply with this Article within sixty {60! days from the date of
ingpection, specifying the particulais of noncompliance. The
Arcnitectural Committee shall have the authority to require the
Owner tc take surh action as may be neceszary to remedy the
noncompliance

11.9.2 If, upcn the expiration of gixty 1800
days from the date of such notitication of a defect{s} or non-
compliance by the Architectural Committee, the Owner has failed to
remedy such defects or noncompliance, the Architectural Committee
shall notify the Doard in writing of such failure Upon Notice and
Hearing as provided in the Bylaws, the Board shall determine
whether ctheve 18 a noncompliance or defect (s) and, 1f so, the
nature theresf and the estimated cost of correcting, curing or
removing the same. If a noncompliance or defect exists, the Owner
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shall remedy, correct or remove the same within a period of not
more than forty five {45) days from the date of written notice from
the Boar of .is ruling is given to the NDwner 1f the Owner does
not so comply with the Board's ruling within said 45 day period,
the Board, at i1ts option, may Record a notive of noncompliance or
defect and mey peacefully remedy the defect or noncompliance,
provided such remed:al action shall not include entering a
Residence, buillding or structure without the Owner's specific prior

written consent The Owner shall immadiately reimburse the
Association for expenses incurred in connecticn with such remedial
action. The right of the Asscciation to peacefully remove a

noncomplying Improvement or otherwise peacefully remedy the
noncompl iance or defect shall be :n addition te all cther rights
and remedies whilh the Association way have ar law, in equity. and
undexr this Declaration

11.9.3 1t fo. any reason the Architectural
Committee fails to notify the Owner of any noncompl:i:ance or defect
with previousiy submitted and approved plans and specifications
within sixty (60) days after receipt of such written notice of
completion from the Owner, the Improvement shall be deemed to be in
accordance with such approved plans and specifications

11.9.4 A1l Construction Activities,
rencvatiua, te5odcling. constructicon, alteration or any octher work
shall be performed promptly and diligently and shall generally be
completed by the earlier of (i) the date specified by the
architectural Committee, or {ii} one (1) year after the date on
which the work commenced, except a5 to Subdivisions, Development
Tracts or large scale Areas which by their nature will reasonably
require a longer or extended period of tiwe to be so completed

11.10 Variances The Archatectural Committee may
specifically authorize variances from compliance with any of the
architectural and landscaping control provisions of this
Declaration (or any Supplemental Declaratien), including. without
limitatien, restricticns upnr height, size, fioor area or placement
of structures, or similar restrictiens, when circumstances euch as
topography. natural obstructions, hardship, aesthetic or
environmental ccnsiderations may require Such variances must be
specifically ewvidenced in writing, must be signed by at Least
mazoerity of the members of the Architectural Committee, and shaz:
become effective upon Recordat:on. £ such varianceis} 18 granted,
no violation of the covemants (or any Supplemental NDeclaration!
shall be deemed to have occurred with respect to the matter for
which the variance was granted The granting of such & variance
shall not operate to waive any of the terms and provisicns of this
Declaratien {or any Supplemental Declaration! for any purpose
except as to the particular property and particular provision
hereof covered by thc var:iance, nor shall it affect in any way the
Oowner's obligation to comply with all governmental laws,
Ordinances, codes and regulations alZfecting 1ts use of tne property
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in question., irecluding put not limited to zoning ordinances and
Selback 11nes or reyuliemnsats imposed by applicable governmental
authorities

11 11 Consultants The Architectural Committce may at its
discretion engage one or more architects, engineers or the iLike on
a consultant-type basis to review and advise the Architectural
Committee in connection with itg review of a submission by an
Applicant. The Applicant shall be obligated to pay for, or
reimburse, the Architectural Committee or the Association Zor the
reasonable costs of any such consultant (s) with respect to the
Applicant's submission hereunder

11 12 Exemptiong. The AL_hitectural Committee may exempt
certain types or classes of improvements from the provisions of
this Article under written gquidelines cr rules rromulgated from
time-to-time by the Architectural Committee 1f, in the exercige of
the Architectural Committee's sole judgement, approval of such
types or classes of Improvements is not required to carry out the
purposes of this Declaration, and provided such action :s not in
contraventicn of the Developmental Standards.

ARTICLE 12

WATER USE _AND CONSERVATION

12,1 Water Standards. Each Owner that acquires title to
a portion of the Property does so with the knowledge that the
amount of water to be supplied to the Property, as allocated by the
Cxty of Henderson, is limited, and that the utilization of water
management and water conservation pirocedures shall be and is
required Each Owner {whether a Builder, Developar or otherwisge),
cccupant, tenant or subtenant, licensee, invitae, user or agent
shall wutilize water conservation measures in  construction,
maintenance and landsecaping i1n order to comply with all water
conservation and waste prevention reguirements of the City of
Henderson ar: the State of Nevada, and s~ *hat the Owner‘'s Lot,
Parcel, Developweni Tract or Arez shall rheoretically not use more
than the amount of water allocated to it by the City of Henderson.

12.11 The ceonstruction and maintenance of
all Improvements within the Property, including landscaping, shall
ke prrformed in compliance with the Water Conservation Standards
prepared by HOH Associates, Inc, dated September :892, as the same
way from time-to-time be supplemented or amended by Declarant (the
"GVR Water Standards'), as =ame respectively apply to Residential
Areag, Commercial Areas and all other general open space and common
areas within the Property. A copy of the GVR Water Standards, in
its current form, 29 attached hereto marked Exhibit D and
incorporated herein by this reference  Mareovar, rhe provigions of
any water ude and water conservation laws, Ordinances and
regulations, adopted, or to be adopted, by the City of Hendexrson or
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the State »f Nevada, 35 such may be from time-to-time supplemented
or amended, are alsc incorporated herein by this reference, and are
sutbject to enforcement as provided in this Article

12 .2 The GVE Water Standards may be
amended or supplemented oy Declsrant from time-to-time, but ir no
event shall any such amendment apply retroactively to Iwnpiovements
completed prior to the date o. the amendment

121 3 The rights of Declarant under this
Artaicie shall exist until such time as Declarant, or a successor-
in-:nterest, no longe: owiis aily property within CREEN VILLDY RANCH

12.2 Review Committee A Committee of three (3}
individuals haz been created to perfo — the functions of the Water
Use Committee as set forth herein and in the GVR Water Standards.

12,2 1 By Declarant. Declarant shall have the
exclusive right to make the original appointments to the Water Use
Committee and any and all replacements thereof unt:l such time as
Declarant's rights terninate pursuant to subparagraph 12 1.3 above
In the event of the death, disability or resignation of any member
of the Wato:r Use Committes, Declarant shall appoint a replacement
member within thirty (20) days of such death, disability or
resignation and, pending such replazement, the remaining member or
members of the Water Use Committee shall have full author.ty to
act. Any change in membership of the Water Use Commitiee shall be
evidenced by an instrument signed and acknowledged by Declarant,
which shall specify the name of the replacemen. member or members,
and ghall be recorded in the Clark County Recorder‘s Office. The
initial three (3} members of the Water Use Committee are:

Eric A. Traub
Victor Druskin
W. Bradley Nelson

{a}] The Water Use Committee may be
contacted c/o Declarant, 251 North
Green Valley Parkway, Suite 101,
Henderson, HNevida 85014, Attent:r:on:
W. Bradley HNelson; Telephene (702)
458 8855 and Fax (702) 435-6605.

ib) Declarant may assign the raight
cf appointing and replacing Water
Use Committee memberis) v~ the
Assocaiation’'s Board of Directors
any such assignment may be
conditioned upon the continuing
effective oXisctence of the
Aggociation.
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12.2.2 By the Association. Upon expiration
af Declarant s rights or an assignment by Declarant as aforesa:id,
such rights of appointment, rewmoval and the like shall be exercised
by the Association through its Board of Directors.

12.2 Submission and Approval All exterior lmprovements.
including landscaping, streetscaping and the like to be constructed
on any Lot, Parcel, Development Tract, Qther Area, Association
Property, GVR Common Areas or Subassociation Common Areas must be
approved by the Water Use Committee in accordance with the crateria
set forth in the GVR Water Standards The Watsr Uge Commitise
shall nect arbitrarily or unreasconably withhold its approval of
plans and specifications submitted to it, and 1f the Water Use
Committee fails to either approve or disapprove any such plans and
specifications withan tharty {30) days after receipt of a full and
complete set thereof, it shall be conclusively presumed that the
Water Use Committee hes approvad the same, subject only to the
provisions hereof. The approval of the Water Use Comrittee may be
more stringent than that allowed by the Ordinances cr otherwise by
the City of Henderson.

12 21 At least two (2) complete getg of 211
plaas and specaificaticns wust pe submitted to the Water Use
Committee for a filing to be made and shall, if approved, be marked
and stamped "Approved" with the date of #fuch approval and one (1}
complete set thereof shall be the property of the Water Use
Committee and shall constitute the original record of the plans and
specifications approved for construction, instzllation or
development for the particular activity to which such plans and
specifications refer, the other set shall be returned to the
applicant or submitting party.

12.3.2 1n the event of any material change
in exterior or landscape plans and specifications previcusly
approved by the Water Use Committee, such changes must be reviewed
and approved by the Water Use Committee upon application therefor
which approval shall be governed by the ZVR Water . andards ana
Ordinanceg as then in effect

12.4 Limitation of Liability. Naeirther Declarant, its
respective successors or assign, the Board, the Association or the
Water Use Committee, nor any employee or agent of any of them,
shall be liable 1n damages to any anyone submitting plans and
specifications for approval by resgon of magrake in judgment,
negligence or nonfcasance arising out of. or in connection with,
the approval, disapproval, or failure to approve any such plans.

12.5 Violation: Enforcement. The violaticn or breach of
any rootrigtign oy other provision of thie Article (“viclation”)

shall give to Declarant, the Wator Use Committee, or the
Basociation through the Board the right to institute a proceeding
at law or 1n equity againgt such violating party to enjoin and
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brevent such party from continuing such vielaticn, as well as to
cause the abatement of an existing violation and to recover damages
therefor

12.5 1 The result of every aet or owmission
whereby any restriction or other provision contained 1n this
rticle 18 violated, 1n whole or in part, is declared te be and to
constitute a nuisance, and every remedy allowed by law or in equity
against a vielat.ng party shall bhe applicable against such
violation and may be exercised by Declarant, the Wwater Use
Committee, by any other Qwner and/or the Association Damages for
any breach hersof are hereby declares not to be the only or scle
adequate compensation and any breach or vieolation and/or the threat
or continuance thereof may be anjoined or abated by approupriate
proceedings as aforesaid.

12.5 2 In any proceed.ng for the enforcement
of the provisions hereof, the prevailing party shall be entitied to
its reazsonable attorneys’ fees and court costs in such amount as
may be fixed by the Court in such proceeding. All remedaes
provided herein sghall be cumulative and in addition to any other
rignts and remedies which a party may have.

12.5 3 The failure of Declarant, the Water
Use Committee or the Association to enforce any restriction or
other provision of this Article shall in no event be deemed to be
a waiver of the right subseguently to do so nur a waiver of the
right to enf.rue any olhsr provision hereof

12.86 Fines. The Association by its Board acting upon a
recommendation of the Water Use Committee shall have the authority
te establish and uniformly levy and enforce fines or chargas
against any person or persons who have bieached or violated the
brovisions of thisg Article Any such f:ne shall be a lien upcn the
Lot, Parcel., Development Tract or Area of the Property upon which
the violation has occurred. Prior to the levy of any such fine,
the Water Use Commitiee shall give che violating owner or other
party written notice of the wviclation and a reasonabls peraod of
time to cure such violation If the violating Owner or other party
fails to timely cure same, then the Aszociat.on through the Roard
may levy a fine, and the lien of such fine enfourced in tho manner
provided for the enforcement of assessmer. liens as provided in the
Article hereof entitled "The RAssociation: Assessments, Use ot
Funds®.

iz 7 Ingpecstion Declarant, tle Water Use Committee or
the Association, their agents, representatives and employces may,
from time-to-time, at any reasonable hour, enter and inspect the
property cr portion thereof under questien as to Construction
Activities thereon as approved herein or a violation hereof 1in
general, for the purpose of ascertaining compliance with the
provisions hereof Nothing herein shall authorize or permit the
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entering inte of any private dwelling, Residence, burlding or the
like without the specific wrirten permission of the Owner thereof

12 8 Mortgage 2rotection. Notwithstanding all cother
provisicons hercef, no lien created under this Article and enforced
ag above provided, nor any breach of this Article, nor ths
enforcement of any provision herecf, or of any Supplemental
Declaration hereto, shall defeat or render inval:d the rights »f a
Mortgagee or Benefiziary, made 1in good faith and faor walue,
provided {1) such Deed of Trust or Moxtgage is Recorded prior to
any nctice of lien or notice of wisclation and (1i) afrer such
Mc tgagee or Beneficiary or other person cbtains title to such Lot,
Farcel, Development Tract or Other Area by foreclosure or in any
other manner, such Lot, Parcel, Development Tract or Oth=r Avrea
shazll remain subject hereto.

ARTICLE 13

ERESTS AMND EXEMPTION OF DECLARANT

13.1 interest of Declarant. Each Owner of land which 1o
a part of the Property acknowledges by recordation of a deed sr
other instrument ot conveyance thereof, whether or not it shall be
8o expressed in any such deed or other instrument, that Declarant
has a substantial interest to be protectrad with regard to the
overall development of GREEN VALLEY RANCH, and thus agsuring
compliance with and enforcement of this Declaration and any
amendments thereto {and any Supplemental Declaraticnl
Notwithstanding any other provisions of tnis Declaration, unt:l
such time as Declarant no longer owns at least 90% cof the Property
(including all Annexable Area annexed hereto}, the followiny
actions, kefore being undertaken by the Members of the Association,
shall first be approved in writing py Declarant:

13,1.1 The levy of a Capital Improvement
Assessment for the cnnstruction of new facilities not originally
included in or on the Association Property or GUR Common Areas; and

i3 1 2 any significant reduction of
Association maintenance or other services.

13 2 Exempticn of Declarant Nothing in this Declaration
shall limit and nc QOwner, or the Association shall do anything to
interfexe with the right of Declarant to {1} modify the Master
Plan with all requisite governmental approvals, or {ii) perform and
corplete execavatieon, grading, filling, construction, developmwent
and landscaping te and on any portion of the Property, or to alter
rhe foregoing and its construction plans and aesigns, or {(iii} to
congtruct such additional improvements as Declarant deems advisable
in the course of development of GREEN VALLEY RANCH until such time
as Declarant shall not own any portion of the Property. Such right
shall include, but not be limited to, grading work as may be
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approved by any agency having Jjurisdiction, and erecting,
constructing and maintaining on the Property such structuree, signs
and displays as mav be reasonahly necessary for the conduct of its
biisiness of developing, leasing, selling, managing and operating
GREEN VALLEY RANCH This Declaration shall not limit the right of
Declarant, at any time prior to actual sale of land withipo che
Property, to establish on thai land additional licenses, easements,
rYeservations and rights-of-way to 1tself, to utility companics, to
governmental agencies or to others as may. from time-to-time be
reasonably necessary to the proper development, utilization and
disposal of the Property

i3 21 All or any portion of the rights of
Decliarant hereunder and elsewnere in this Declaration may be
assigned on a non-exclusive basis by Declarant te any successor-in-

interest to any porticn of the Property (and as to the Annexable
Area} by an express Recorded written assignment which specifieg the
vights of the assignor sao assigned. [IFotwithstanding any other
provision of this Declaration, the prior written approval of
Declarant (which approval shall not be unreasonably withheld), as
waster planmsr and deveioper of the Property, will be requized
before any amendment tn thiz Article shall be effective

13.2.2 The rights and reservations set forth
in this Article shall terminate on the earlier of (a) the date

Declarant no longer owns any land within the Property, or {b) :he
Larelh LiSckd aoniveroory Sftewr Lhe meuoLUdi iun oL tNLls wveciaration

ARTICLE 14

ASSOCIATION PROPERTY:

DAMAGE, DRSTRUCTION, OR CONDFMNATION

la,1 Damage to, destruction of or condemnation of ali or
any porticn of the Asscociation Property shall be handled as
follows

i4 1.1 Damages by OQwner To the extent
permitted by law, each Owner shall be liable to the Association for
any damage to cthe Association Property or GVR Common Areas not
fully reambursed to the Association by insurance :if the damage is
sustained because of the negligence, willful misconduct or
unauthorized or improper installation or maintenance of any
improvement by the Owner, his guests, cccupants, tLenants,
subtenants, licensees or invitees, or any other Persons deriving
their right and easement of use and enjoyment of the Assgociation
Property ox GVR Common rreas from the Owner, or his or their
respective Family and gquects, both minor and adult. However, the
Agsociation, acting through the Board, reserves the right to
determine whether any claim shall be made upon the insurunce
maintained by the Association, and the Asgociation further reserves
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the right, after Not:ze and Hearing as provided in its Bylaws, to
add te the Common Assessments of any Member or the Person for whom
the Member may pe liable as described above. 1In the case of joint
ownership of a Lot or Parcel, the liabil:ty of the Owners shail be
jcint and several, except to the extent that the Asscciaticon shall
have previocusly contracted in writing with the joint Cwners to the
contrary. After Notice and dAearing as provided in the Bylaws,
recovary of the cost of correcting the damage to the extent not
reimbursed to the Association by insurance may be enforced as
provided hercin

14 1.2 Repair of Damages In the cage of
damage by fire or other Casualty to the Association Property or GVR
Common Areas, any insurance proceeds payable by reason thereof
shall be paid tc the Asgociation, which thereupon shall contrant
for the repair or replacement the preperty so  damaged.
Notwithstanding the foregoing any restoraticn or repair  of
Association Pronevty or GV Common Areas after danage due to an
insuiaple hazord shall be performed substantially in accordance
with the original installation unless other action is approved by
holders of f:fty-one bPercent (51%; of the Pirst Mortgages on Lots
and Parcels, but uander no circumgtances in contravention of the
Degign fuidel in=s

14 1.3 Condemnatior. If at any tzme all or
any portion of thz Association Property, or any interest therein,
18 taken for any public or quasi-public uce, under any statute, by
right of eminent domain or by private purchase in lieu of eminent
domain, the award in condemnalien shall be paid to the Association.
Any such award payable to the Association shall be depnsited in the
Operating Fuad. No Member ioth/r than a Member or whose Lot ox
Parcel Association Property may be located} shall be entitlied to a
participate as a party, or otherwise, in any proceeding relating to
such condemnation, The Asscciation shall have tne exclusive rignt
Lo participate in such proceedings and shall. in its name alone,
represent the interests of all Members. The Board of Directors
immedaately upon having knowledge of any taking tor threat of a
taking} by eminent domain of Association Property, ¢r any portion
thereof, shall prorptly notify all Members and all insurers,
guarantors and holders of First Mortgages within the Property

ARTICLE 15
INSURANCE

15 1 Duty to Obtain Insurance. The Board shall be
responsibie to procurs and maintain, nr causde to be procured and
maintained, for the Association, the Association Froperty, GVR
Common Areas and any other Droperty or areas over which the
MAssociation may have duties and responsibilities, the variocus types
of insurance as outlined herein All such insucrance shall be for
the benefit and protection of the Owners, Association, Members, the
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Board, Architectural Committee, Declarant and holders. insurors and
guarantors of Mortgages, as their Interests may appear, but subject
to loss payment provisions as set forth below

15.2 Required Juverage. The Board shall prorure and
maintain the fellowing:
\ 15 2.1 Fublic liability and property damuge
insurance (including medical payments) arising out of = single

occurrence of not less than an aggregate $5 million or such greater
amounts as may ke required by the Federal Naticnal Mortgage

Association ("FNMA'"}, any governmental agency having jurisdiction
over the Association Property and GVR Common Areas Or as reasonably
determined by the Board The deductible shall not exceed
$19,000 0O0.

P& Such liakbilicy insurance

coverage may be of a layered variety
with not less than $1 million of
primary coverage coupled with
umbrella or additional blanket
coverage up to at least said 55

million minimum voverage as
afor_said.
15 2.2 Fire and casualty insurance with

extended coverage of not less than 90% of the full replacement
value for ingurable Improvements situated on Association Property
and GVR Common Areas. Such insurance shall net include any
deduction for deprec:iaticn of such Improvements, the deductible
shall not exceed 55,000 G0 per occurrence and there shal.i be no co-
insurance required or applicable.

15.2 3 Fidelity bond coverage 1n Such

reasonable amount (s} as the Board concludes 1s aufficient for
protection of the Rgsociation and its Members. If the Agsociation
has emplovees and/or will be directly kandling funds and wonies,
then such fidelity ¢overage must include the directors, officers,
trustees, employees, Manager and agents of the Association. If an
independent Manager shall be engaged by the Association ard such
Manager shall be responsible for all funds and monies of the
Agsociation, then such Manager shall provide to the Associaticn
said fidelity coverage for the Manager’s officers, directors,

employees and agents

{a) The amount of such fidel:ty bond
coverage shall not be less than the
aggregate of (1) chree (3] montha’
Common Agsegsmenta within the
property plus (i1} the Thighest
amount anticipated to be in the
Regerve Fund {s) during the
particular fiscal year
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15 2 4 Statutory industrial insurance
coverage as reguired by the State c¢f Nevada in the event the
Association shall have employees If an independent sanager or

agent shall be engaged by the Assoc:iation, then such Manager or
agent shall be required to maintain such coverage.

i% 2 5 Such other or additional insurance
coverage, as deemad necessary or prudent by the Board, including
but not limited to, errors and omissicng, directors, officers and
agents’ lisbility insurance; plate glass - insurance, medical,
health, life and other related coverage; malicious mischief; liquor
liability; vandalisw and such other risks as shail customariiy be
covered with respect to projects similar in nuature and use

15.2.6 Notwithstanding any other provision
herein, the Association shall continuocusly mazintain in effect such
casualty and flood insurance covering Association Property or GVR
Common Areas meeting the minimum :equirements established by FNMA.
the Governmeni Hai:ional Mortgaze Association ("GNMA®), the Federal
Home Loan Mortgage Corperation {°"FHLMC"), VA and HUD/FHA, so long
as any of suchk agencies 18 an Ouwner of a Lot, Parcel, Development
Tract or Other Area or hoider, insurer or gaarantor of a Mortgage
thereon, exctept to the sxtent such coverage is not available or has
been waived in writing by the FNMA, GNMA, FHLMC, VA or HUD/FA, as
applicak

15 3 annual Insurance Review. The Board shall review the
insurance carried by or on behalf of the Association, at least
annually, for the npurpeose of determining the types, amounts and
deductibles o©of coverage to be so carraed If economically
feasible, the Board shall obtain a current appraisal or valuation

Property and GVR Common Areas, without deductions for depreciation,
from a qualified inuspendent insurance appraiser, prior to each
auch annual review.

15.4 Trustee for Proceeds The B&association, acting
through ite2 Beard of Directors, shall be the named i1nsured under
pelicies of insurance purchased and maintained by the Agsociation
All :ngurance preceeda under any such policies aa provided for in
this Article shall be paid to the Board of Directors as Truastees.
The Board shall have full power to receive and to receipt for the
proceeds and to deal therewith as provided herein. Insurance
proceeds shall be vsed by the Association for the repair or
replacement of the property or Improvements for which the insurance
wag carried The Board is hereby granted the authority to
negotiate loss settlements with the apprepiiate insdurance carriers,
with participation to the extent they desire, of First Mortgagees
whe have filed written requests within ten (10} days of receipt of
nocice of any damage or destruction. Any two (2} Directors of the
Association may sign a loss claam for and release form in
connection with the settlement of a loss claim, and such signatures
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shall be binding on all of the named insureds Notwithstanding
the foregoing, there may be named as an insured & representative
chosen by the Board, including a trustee, with whom the Association
may enter into an i1neurance trust agreement, aor any successor te
such trustee, who shatll have exclusive authority to negotiate
logseg under any policy providing broperty or liability insurance
and to perform such othe: functions as are necessary to accompiish
this purpuse.

i5 4 1 Except as otherwisge speci1fically
Provided in thas Leclaration, the Board, acting on behalf cf the
Association and all Members, shall have the exclusive right to bind
such part:.es in respect to all matters affecting insurance carried
by the Association, the settlement of a2 loss claim, and the
surrender, cancellation and modification of all such insurance

Expense to be included in the Common Assessments levied by the
Association ard rgllected from the Membersg That nortion of the

15 & Notice of Expiration Requirements If available,
all of the policies of insurance mazntained by the Association
shall contain a provizion that such pclicy or policies shall not
expire or cause to he canceled, terminated, or materially modified
without at least twenty (29) days’ prior wriiten notiee to (1} the
Board and Declarant, and (1i) those Cwners and holders, insvvers or
guarantors of First Mortgages who have filed a written request with
the carrier for such notice, and every other Person-in-interest who
requires such notice of the insurer

{a) Fidelity bond coverage shall not
be canceled or substantially
decreased unless each FNMA servicer
servicing First Mortgages held’ by
FNMA on Lots or Parcels and the
insurance trustee, if any, appolaLec
pursuant to this Article h-..
received twenty (20} days' prioxr
written notice of such cancellatien
or decrease 1in fidelity bond
coverage,

15.7 Duplicate originals or certificates of ail poclicies
of fire and casualty insur.nce together with proot of payment of
premiume shall be delivered wzithout charge by the Association to
all Mortgagees who have requested the same 1n writing Any Owner
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may request a copy of any insurance policy carried by the
Association and such copy shall be delivered withip fifteen (15}
days of such request, the Boar. may levy a fee to cover its cost s
therefor.

15.8 Recuired Waivers &ll policies of casualty,
Physical damage or destruction insurance shall provide, if
reasonably possible, fcr waiver of the following rights to the
extent that the respective insurers would have the rights without
such waiver:

15.8 1 Subrogation of claims against the
Owners, tenants, subtenants, licensees, invitees, users and
cccupants of the Owners;

i5 8 2 Any defense based upon <oirnsurance;

i%.8.3 Any right of setoff, counterclaim,
apportionment, proration or contribution by reason of other
insurance not carried by the Association;

15.8 4 Any wnvalidity, other adverse effect
ox defense on account of any breach of warranty or condition caused
by the Association, any Owner or any tenant, subtenanc, licensee,
ir-ritee, user, or occupant of any Owner, or arigsing from any act,
neglect, or omission or any named insured cr the respec.ive agents,
contractors and employees of any insured;

15.8.5 Any right of the insurer to repair,
rebuild, or replace, and, if the Improvement is not repaired,
rebuilt, or replaced following loss, any right to pay under the
insurance an amount less than the insured replacement value of the
Improvements,

15.8.6 Not:ice of the assignment of any Owner
of his interest in the insurance by virtue of a conveyance of any
Lot or Parcel; and

15.8.7 Any right to require any assignment
of ary Mortgage to the insurer.

15 9 Waiver of Claimg. As .o «ll policies of insurance
maintained by or for the benefit of the Association and the Owners,
the Aggociation and the Owners hereby waive and release all claims
against one another, the Board of Ditectors, and Declarant to the
extent of the insurance proceeds avallable, whether or not the
insurable damage or injury is caused by the neligence of or breach
of any agreement by any of such Persons.
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15.10 Obligation of Owners to Insure Each Owner may

obtain :insurance on his personal property and all other
Inprovements located on his Lot, Parcel or other land within the
Property Nothing herein shall preclude any Owner from CArrying
any vuhlic liability insurance as he may deem desirable tec cover
hais individual liability for damage to berson or property oCccurring
on or in his individual Lot, Parcel or elsewhere if cbtainable,
such liability insurance coverage carried by an Owner shall contain
a waiver of subrogation of cla:ms against the Declarant, the
Association., the Board, their agents and emplovees and all other
Owners  Such other policies shall not adversely affect or diminigh
any liability insurance coverage obtained by the Association. Tf
any loss intended to be coverad by insurance carried by the
Association shall occur and the proceeds payable thereunder shall
be reduced by reason of insurance carried by any Owner, such Owner
aball assign the proceeds of such lagurance carried by him to the
Association, te the extent of such reduction, for application by
the Board to the same purpoges as the reduced proceeds are to be
applied.

15 11 Subassociation Insurance Coverage. Each
Subassociation shall procure and maintain publir liability and
property damage insurarce with respect to 1ts wmanagemsnt,
operationg and actavities including Subassociation Common Areas of
nct leas than 52 millicn combined single-limit coverage. The Board
of the Asso~ialion reserves the right to require vreasonable
increases in such minimum amount in consaderation of periodic
increases in the consumer price index and changes 1in general
economic conditions The Asscociation sghall be named a2s an
additional insured on each such policy so procured and maintained
by a Subassociation and a certificate duly endorsing the
Asgociation thereon shall pe timely delivered te the Asgociation.
Each Subassociation shall also procure and maintain such o>ther
insurance coverages and in amounts as requived by the
Subassociation Declaration, Nevada law, governmental agencies
having juried:iction thereof and prudent standards of association
management ard operation.

15 11,3 All premium costs for the insurance
carried by a Subassociation shall be a cnarge against the members
thereuf and the Association shall have no liability or obligation
with respect thereto or therefor.

ARTICLE 16

ANNEXATION AND INCLUSION

16.1 Annexation Declarant (subject to the provisions of
Lhis Article) may, but shall not be requized to., at any time or
from time-to-time, add to the Property covered by this Declaration
all or any portion of the land described on Exhibit B attached
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hereto {*Annexabie Area®) then owned by Declarant (or Successorsg
and assignsg) by kecording one or more declaratiecn(s) of annexatiecn
{"Declara*ion of Annexation") with Fespect to the land to be g0
Aannexsd ("Annexed Property") . The Annexable &a,ca need not be
contiguous nor a@djacent to the Prcperty

isg 1.1 Upon the Recording of a Declaration
of Annewation covering any portion of the Annexable Area and
containing the Provisions set forth herein (which Declaration of
Annexat 1on may be contained within an additional Or supplemental
declaration affecting any such Annexed Property), all of the terms
and provisions vontained in thig Declaracion shaij aprly to the
Annexed Property frow and arte: the Pecording of said Notice of
Annexation in the same manner as if 1t were originally covered inp
this Declaration ang originally constituted 4 portion of the
Property consistent with the provisions of Paragraph 2.1 akbove; if
Such Declaration of Annexation shall 2lsc be a Declaration of
Inclusion {described below}, Lthen all provisions of this
Declaratiocn (including Articieg 7 through 9) shali apply thereto,
ang, thereafter the rights, obligations, privileges, dui.es and
liabilitiag of the Parties to this Pecloration with respect to the
original Property and the rights, obligaticng, privileges, dutieg
and liabilitieg of tha Ouwncra, tenart, usersg, aCcrupants  an
mortgagees of land within the Arnexad Property shall be the same ag
in the case of guch land originally affected by this Veclaration,

16 2 2 A statement thar the provisions of
this Declaration shall fully apply to the Annexed Property;

is.2.3 An exact description of the Annexed
Property;

16 2 4 A description or designation of any

land to become Association Property, GVR Common Areas and/or
Subassociation Common Areas inciuded within the Annexed Property,
if identifiable at such time of Recording,

16.2.5 The designation f the Subassociation
Distriect(s) applicable to the Annexed Froperty, and

63

US BANKO0126



4042900717

16 2 B Statement that the Annekalile Fruperty
1s to be consicered as included for all purposes consistent with
Paragraph 16 3 below

As 2 condition piecedent to any annexation cof the Annexable Area,
VA and HUD/FHA, as applicable, shall be advised of any such
ani=<Lation, shall determine that the annexation is in accordance
with the requirements of VA and HUD/FHA, and shall so¢ notify
Declarant. and the City of Henderson shall have amended or modified
the Master Plan sc as to include such Annexable Area therewith

Recording of a UDeclaration of Annexation shall presume the
necessary approvals therefor have bsen received

16.3 Declaration of Inclusion. From time to time,
Declarant may add or include portion(s) of the Property subjecil
hereto to the provisions of 2-ticles 7 through ¢ of this
Declaration ("Included Property"). Each Declaration of Inclusion
referred to herein shall be executed and acknowledged by Declarant
and Recorded and shall contain at least the following provisions:

16.3 1 A reference to this Declaration,
whish reference ahall state the date of Recordation nerecl and the
instrument number or cother relevant kecording data of the Cilark
County Recorder‘s Oiffice,

18 3.2 A statement that the provisions of
said Articles 7 through 9 shall fully apply thereto;

16.3.3 an exact description of the Included
Property;

16.3.4 A descriptica or designation of any

land within the Iincluded Property to become Association Property.
GVR Common Areas and/or Subassociration Comwon Areasg; and

16 3 5 The descriptionis) and designation(s)
of the Subassociation District{s) applicable tc the Included
Property.

ARTICLE 17
AMENDMENT
17.1 Erocedures.
17.1 1 By Deglarant. bPricr to the

cro’ration of Declarant's right to add the Annexable Area hereto.
the provisions of this Declaration may be amended or terminated by
Recordation of a written instrument signed by Declarant serting
forth sucn amendment or Ltermination.
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{a} Anything :in this Article to tue
contrary notwithstanding, Doclarant
reserves the right to amend all or
any part of this Declaration to such
an extent and with such language as
wmay be requested Ly governmental
mertgage Lnsurance agencies, and to
further amend to the extent
requested by any other federal,
stale or local governmental agency
which requests such an amendment as
a condition p*:cedent to such
agency’'s approval of this
Declaration, or by any fade~-ally
chartered lending institution as a
cendition precedent to lending funds
unon the security of any Lot(s) or
Parcel {8} or any portions thereof
within the Property Any such
amendment shall be effectuated by
Deciarant Recording an instrument of
amendment therefor

{bl It 1s the desire and intent of
Declarant to retain control 2f the
Asgociation, its activit.es and the
Property during the anticipated
perioa of planning, Zoning,
subdividing, dividing, parcelizing,
development, construction, sale and
leasing of the Property in vrde: to
insure the comprehensive development
©f GREEN VALLEY RANCH in accordance
with the Design Guidelines and the
Development Standards, the
entitlements granted by the City of
Henderson, the Ordinances and this

Declaration. If any amendment
requested pursuant to the provisions
of this Paragraph deletes,

diminiabes, altere or abrogates such
control, Deciarant shall have the
right to prepare, provide for and
adopt as an amendment hereto, other
and different c¢ontrol provisions,
Except as provided in this
Subparagraph, Declarant shall not
have any richt to amend this
Declaration otherwisge than in
accerdance with and pursuant to the
provigiona of Paragraph 17 1.1 3t
seq. hereof,.
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)} In the event this Declaration
is Recorded or used for any purpose
pPrior to having been approved by the
City of Henderscn, any governmental
agency or department, or government
mortgage insurance agency, Declarant
shall have the ansolute right to
amend the provisions herasof withoul
the approval of {1} any agency or
department or (ii) any percentage of
the membership of the Association or
Delegates whatsoever until such
approval ie first obtained Such
amendment shall ke effective when
Sigued and acknowledged by Declarant
and Recorded.

171 2 By Ownerg. Subject to expiration
described above and to Peclarant’s specific right of approval as to
certain amendments as set forth in this Declaration, the pProvisions
of this Declaration may only be amended by Recordation of an
appropriate amendment upon written approval of not lege than LIXty
seven percent (67%) of all Owners in the Property, and the

the cage of those amendments requiring spproval of Firat Mortgagees
pursnant to subparagraph 17.1 3 below, a7y such amendment by
Owners shall be evidenced by a written instrument executed and
acknowledged by at least two 12) officers of the Associatien and
Recorded.

17.1 3 Approval of First Mortgagees
Notwithstanding the foregoing, any of the following specified types
of atcndments which would change or alter the then terms o
provisions of thas Declaration, to be effective, must be approved
by the record holders and insurers of at least fifty-one percent
{51%) of eligible (meaning the Mortgagee first shall have
requested the Association to notify ir of any pProposed action that
reguires the consent of a specified nmimber of such eligible
Mortgagees) Firgt Mcrtgages within the Property at the time of su~h
amendment, based upon one (1) vote for each Mortgage owned or
insured: b

{a) Any amendment which affecis or
purports to affesct the validity or
priority of encumbrances or the
rights or protections granted to
holders, insurers and guarantors of
First Mortgages as provided herein,

{b) Any amendment which would
necessitate an encumbrancer after it
has acquired title toc a Lot, Parcel,
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Development Tract or Other Area
within the Property through
foreclosure to bay more than 1te
Proporticnate share of any unpaid
assegsment or assessment accruing
after such foreclosure.

{c) BAny amendment which would or
could result in an encumbrance being
canceled by forfeiture, or 10 the
individual Lot or Parcel not bejing
separately assesgsed for tax
purposes,

(¢)  Any amendment concerning:

(i) Voting rights within
the Association;

{ii) Rights to use the
Asgeciatiaon Property
and/or GVR  Common
Areas,

{ii1} Responszibility for
maintenance, repair,
and replacement of
the Associatien
Proparty and/or GVR
Common Areas;

{iv} Boundaries of any
Lot or Parcel within
the Property;

(v} Leasinang ot
Residential Lots or
Residential Parce:s
within the Property;

{vi} Establishment of
self-management by
the Association

where profeasional
management has Leen
required by any
inst:itutional holder
Or inguier of a
First Mortgage;

\V1t) Any material US BANKO0130

amendment as defined
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in Section 402 02 of
the FNMA Lending
Guide {as amended
from time-to-time).

{viii} Requzred ingurance
coverags and
fidelity bonds;

{ix) Restriction on
alienation of any
portion of the
Property o any
interest therein;
and

ix}) Annexation of land
not within the

Annexable Area or
deannexation of land
within the Property.

(e} Any amendment relzting to tne
ingurance provisions as set out 1in
the Article nereof entitled

"Insurance”, or to the applicataicn
of insurance proceeds, or to the
disposition of any money received 1in
any taking under condemnation or
eminent domain proceedings

{E) Any amendment which would or
could result in termination or
abandonment of the Property or
partition or subdivision of a Lot or
Parcel in any manner incensistent
with the provisions of this
Declaration.

17.1.4 General Provigions Any approval by
a holder, insurer or guaraunicr nf a First Mortgage required under
subparagraph 17.1.3 a&abhove, or required pursvant to anv other
provisions of this Declaraticn, shall be g:ven in writing: provaded
that, prior to any such proposed action the Association or
Declerant, as applicable, may give written notice of such proposed
action to any or all heolders, insurers and guarantors of First
Mortgages, and for thirty (30) days following the receipt of such
notice, such holuer, insurer or guarantor of a First Mortgage shall
have the power to disapprove such action by gaving written notice
te the Association or Declarant, as applicable. If no written
notice of disapproval is received by the Association or Declarant,
as applicable, within suc¢h thir.y (30) day period, then the
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approval of such holder, insurer »r guarantor shall he deemed given
as to the proposed action., and the Association or Declarant, as
applicable, wmay proceed as :1f such approval waz obtained with
respect to the request contained in such notice.

ARTICLE 18

MORTGAGEE FROTECTION
18 * Mortaages Brvatection Notwithstanding any otner
provision of this Declaration, no awendment or violation of this
Deciaration shall operate to defeat or render invalid the rights of
the Beneficiary under any Deed of Trust or the Mortgagee under any
Mortgage upon any of the Propertv made in good faith and for value,
and Recorded prior te the Recordation of such amendment (or a
Notice of Lien Recorded pursuant to the Article hereot entitled
*The Association: Assessments; Use of Funds®}, provided that after
the fereclosure of any such Deed of Trust or Mortgage or a deed or
assignment in lieu thereof such property shall remain subject to
this Declaration, =as amended

18.2 Special Provisiongs. Notwithstanding any and 311
provisions of this Declaration to the contrary, in order to induce
FELMC, GNMA, FNMA, VA and HUD/FHA to participate in the financing
cf the sale of Lots or Parvcels within the Property, the following
"special provisions" are added hereto (and to the extent these
addea provisions, pertaining to the rights of Mortgagees, FHLMC,
FNMA, GNMA, VA and HUD/FHA, conflict with any other provisicnis) of
this Declaraticn, these added "special provisions" shall controll.

18.2.1 Each holder, insurer and gquaraptor of
a First Mortgage encumbering any Lot or Parcel, upen filing a
written request for notification with the Board, is entitled to
written notification from the Association »~£f any defsult by the
Mortaagor of such Lot or Parcel in the performance of such
Mortgagor's cbligaticns under this Declaration, the Articles,
Bylawg and Rules and Regulations, which default 13 not cured withap
thirty {30) days afteir the Association learns of such default. For
purposes of this Declaration and the Bylaws, "First Mortgage" shall
wmean a Mortgage with firsi pricrity over other Mourtgages or Deeds
of Trust on a Lot or Parcel within the Property, and "First
Mortgagee" shall mean the holder of a First Meortgagec.

18.2.2 Every Owner, including every First
Mortgagee of a Mortgage encumbering any Lot or Parcel, which
obtains title thereto pursuant to the remedies provided in such
Mortgage, or pursuant to foreclosure of the Mortgage, or Ly deed
{or aszignment) in lieu of foreclosure, ghall bhe exempt from any
v ,ht ¢ fairst refusal® created or purported to ve created by this
Declaration.
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18.2.3 Each First Mortgagee of a Mortgage
sncumpering any Lot or Parcel which obtains tit.e theretao pursuant
to judicial foreclosure or the powers provided :in such Mortgage
shall take title thereto free and clear of any claims for unpaid
assesgments or charges against same which accruad ptioi to the
acquisition of title thereto by the Mortgagee.

18.2.4 Uniess at least sixty-seven percent
(67%} of the First Mortgagees of Lots or Parcels (based »pON one
{1) vote for eacn Mortgage owned within the Property} have given
their prior written approval, neither the Association ner the
Members shall.

{a) By act or omigsion geesk to
abandon, partition, subdivide,
encumber, sell or transfer the
Association Property or GVE Common
Areas {or the Improvements
regpectively therecn) which are
owned dirxectly or indirectly by the
Association The aqgranting of
sageéments for public utilities or
for other public purpcses consistent
with the intended use of such
property by the Association shall
not be deemed a transfer within the
meaning of this subparagraph;

{b} Change the method of
determining cbligaiions,
agsessments, dues or other cnarges
which may be levied against any
Member, or the method of allocating
distributions of hazard insurance
proceeds or condemnation awards;

{c Fail to maintain £ire and
extended coverage 1insurance on
insurable Associatiun Property and
GVR Cemmon Areas of not less than
90% of current replacement cost;

ra; Usge nazard insurance proceeds
for losses to any Association
Property or GVR Common Areas for
other than the repair, replacement
or recconstruction thereof;

{e) By act or omission change,
waive or abandon any scheme of
regulations, or enforcement thereof,
pertaining to the architectural
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design, appearance or maintenance of
Improvements or contemplated
Improvementrs, or

£} Aamend this Declaration, the
Articles of Incorporation, Bylaws or
Rules and Regqulations of the
Agsecclation in such a manner that
the rights of any First Mortgages
will Le adversely affected

iB 2 5 All holders, insurers and guarantors
of Firat Mortgages within the Property, upon written request, shall
have the right to (i) exawine the books and records of the
Agsociation during normal business houre (ii) require from the
Asgociation the submission of an sudited annual financial statement
iwithout expense to the holder, insurer o1 guarantor requesting
such statement} and cother financial data, (1ii} receive wiitten
notice of all meetings of the Members, and (iv) degignate in
writing a representative to attend all such meetings without the
right to vote,

18.2.6 Each holder, ansuirer or guarantor of
a First Mortgage shall, upon f£iling a written request with the
Association, be entitled to be given tamely written notice of-

{a) Any condemnation or eminent
domain proceeding, and any loss or
taking resulting from such
proceeding which affects the GREEN
VALLEY RANCH development or any
portion thercof;

(bl Any substantial damage or
destruction to GREEN VALLSY RANCH,
or any port.on thereof, when such
loss exceeds Ten Thousard Dollars
($10,000.05, =

(¢) Anv monetary or other material
default 1n the performance of
obligations imposed by the
constituert Iccument 3 of the
Apgociation and of GREEN VALLEY
RANCH by an Owneris) of property
which is security for the respective
Firat Mortgage, which default
remains uncured for a period of
gixty (60) days or more:

id) Any lapse, «carcelilatien or
material modification ci any
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insurance policy or fidelity bond
requi.ed to be maintained by the
Association:

(e} Any apandonment or term:nation
of the GREEN VALLEY RANCH
development overall, and

(£} Any proposed actiorn that
requires the consent of a specified
percentage of ¢iigibis Mortgagees.

18.2 7 Firrst Mortgagees wmay, jJointly or
singly, pay taxes or other charges which are in default and which
may or have becowe a charge against any Assoclation Property or GVR
Common Areas, and may pay any cverdue premiums on hazard insurance
pclicies, or secure new hazard insurance coverage cn the lapsc o
a policy for such hssociation T“roperty or GVP Common Areas, and
First Mortogagees making such payments shall be owed ‘mmediate
reimbursement . herefor from the Association

18.2.8 Each Reserve Fund described in this
beclaration wmust e funded by regularly scheduled monthly,
quarterly, semi-annual or annual payments rather than by large
sperial (irregular} assessments.

is 2.9 Any agreement between the Association
and 1ts professicnal Manager, or any agreement provading for
management services by Declarant to the Asscciation, shall provide
that the term of any such contract shall not exceed one {l} year
and that the contract therzfor may be terminated (i) for cause un
not mhre than thixty (30 days’ prior written notice, and (1i}
without cause (or the payment of a penalty or termination fee) at
any time upon nct wmore than nainety (20) days' prior written notice

18.2 10 The Board shall secure and cause to
ke maintained in forece at all times a fidelity bond for any person
or entity handlang or being reasponsible for funds or monies of the
Aggociation, including, but not limited to, emplecyees of any
professional Manager.

18.2 11 Any agreement for the leasing or
rental of any portion of the Residential Area cr Cemmercial Area
within the Property, including any apartment leage, shall provids
that the terms of such agreement shall be subject to the provisions
of thia Declarataon, the Articles, Bylaws and Rules and
Regulaticns, as applicable All such agreements shall be 1in
writing and shall provide that any failure by the lessee to comply
with the terma of this Declaration shall be a default under such
leage or rental agreement
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18 32 Assigneeg In addition te the ioregoing, the Board
may enter into such contracts or agreemente on behalf of the
Assoviation as are required in order to satisfy the guidelines of
FHIMC, FNMA, GNMA, VA and HUD/FHA, or any similar entity, so as to
allow for the purchase, guaranty o-: insuring, as the case may be,
by such entities of First Mortgages encumbering Lcts or Parcels
with Residences thereon. Each Owner including Declarant heiely
agrees that such action w:iil benefit the Association and the
membership of the Association, as a class of potential Mortgage
borrowers and potential sellers of thei: respective property if
such agencies approve the Property as a qualifying community under
their respective policies, rules and regulations, asz adopted from
Lime-to-time Mortgagees aie hereoy authorized to furnish
information to the Board concerning the status of any Mortgage
encumbering a Lot or Parcel so insured or guaranteed

ARTICLE 19

GENERAL PROVISIONS

19.1 erm All of tho terms and provisions of thls
Declaration shall run with and bind the Property and each and every
portion thereof, and shall inure to be the benefit of and be
enforceab’e by Declarant (so long as Declarant owns any land within
the Propzrty}, the Association, the Owner of any land subje¢t Lo
this Declaration, their respective legal representatives, heirs,
successors and assigas, and any Mortgagee encumbering anv of the
Property for a term of seventy-five {75) years from the date this
Declaration 15 Recorded after which time this Declarstion shall be
aucomatically extended for successive periods of tern {10} years
each, unless a Declaration of Termination mesting the requirements
of an amendment to this Deciaration as set forth hereint has been
Recorded.

19.2 Notices Any notice permitied or required to be
delivered as provided herein shall be in writing and may be
del ivered personally, by recognized professional cour.er service,
or by U.8 Mail. 1If delivery is made by U §. Mail, i1t shall be
deemad to have keen delivered two {2, business days after a copy of
the sawme hias been depogited in the United States mail, postage
prepaid, addresgsed to any Persen at the address ~iven by such
Person to the BAssociation for the piurpose of service of such
notice, or to the Residence or business address of such Person if
no address has been given to the Association  Such address may be
changed from time-to-time by notice in writing to the Association.

172.3 Enforcement and Non-Waivey.

18 3 1 Right of Enforcement. Except as
otherwise expressly provided herein, the Asscciation, the
successgorg-an-interest of the Association, and any Owner, including
Declarant (Jo long as Decliarant owns land within the Property!,
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shall have the right to enforce any or all of the provisions of
this Declaration against any property within the Property and tlhe
respective Uwner, CEenant, supLenant, iicensee or the like thereof
Such right shall include an action for damages, as well as an
action to enjoin any violation of this Declaration

18 3 2 Vipolation and Nuisancg Every act or
omission whereby any provision of this Declaration is violated in
whole, or in part, is hereby declared to be a nuisance and every
remedy allowed by law or in equity agalnst a nuisance, either
public cor praivate, chall be appl:cable against every such rasult
and may be exercised by Declarant, an Owner, the Asscciation, the
Architectural Committee, or their successors-1n-1n' erest

19 3.3 violation of Law Any violation of
any federal, state or municipal law, ordinance, code oY regulat:ion
with reaspect to any Lot, Parcel, Development Tract or Other Area
within the Proper:ty s hereby declared to be a breach of this
Declaration and subject toc ali of the enforcement procedures set
faorth herein. No such violation whether by an Owner with respect
to his property or otherwise shall be deemed to be a violation by
the Asgsociation or of Declar .t unless Declarant shall be guch

viglating Owner

19 3 4 Remedies Cumnlative Each remedy
providad by this Declaration is cumulative and not exclusive The
Agsociation may., at its opticn, without waiving the right to
enforce its lien against a Lot, Par-el, Development Tract or Other
area within the Property, bring a suit at law to enforce each
assesgment obligation

19.3 5 Non-Waiver The failure of the
Association, the Architectucal Committee, and/or Declarant to
enforce any of the provisions of thas Declaration at any time shall
not conatitute a waiver of the right thereafter to enfur.w= any suach
provisien cr any other provigions hereof.

19 3.6 ot gages Any breach or amendment
of thig Declaration shall not affect or impair the lien or charge
of any Fisst Mortgage or Deed of Trust made in good faith and for
value on any Lot oY parcel (or any Improvements regpectively
thereon); provided, however, that any subsequent Owner of such
property shall be bound hereby whether such Owner’'s title was
angquired by foreclosure, 1n a trustee’s sale or otherwise

19.3.7 Attorney's Fees. Any judgmant
-~endered in any action or proceeding hereunder including a suit to
calleect delinguent assessments in favor of the prevailaing party
shall include a sum for attorneys’ fees in such amount as the Court
may deem reasonable and court costs, at trial and on appeal
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. 19.3.8 Fines and Fenalties If any Owner,
its quests, tenants, licensees, lessees, sublessees or 1nvitees
viclates this Declaration, the Board may, after Notice and Hearing
and i~ addition to the other remedies available, imposs a
reasonable charge upon such Owrer for each violation and may, as
further provided in the Bylaws and Rules and Regulations, suspend
or condition such Owner's right to use any portion of the
Asgoclation Property or GVR Common Areas Anv such suspension {or
conditional suspersicn) shall be for a period of not more than
thirty (30) days for any noncontinuing infracticn, kut in the -3se
of a continuing infraction (including nonpayment of any assessment
after the same becomes delinguent) may be imposed for sc long as
the wviolation continues. The Board may also adopt a schedule of
reasonable fines or penalties which, in itg reasonable discretion,
it may assess against an Owner for failure to abide or comply with
this Declaration. Such fines or penalties may only be assessed by
the Board after Notice and Hearing

19.% Interpretation.

13.4 1 Restrictions Const rued Together L11
of the piovigsions of this Declaration including all Exhibits
actached hereto and which are hereby incorporated herein shall be
liberally construed together in conformity with the Nevada Revised
Statutes to promote and effectuate the fundamental concepts of the
Property, the Master Plan and GREEN VALLEY RANCH overall as set
forth in thig Declaration. This Declaration shall be corstrued and
governed by the laws of the State of Nevada.

1% 4.2 Eesrtraictions Severable
¥otwithstanding the provisions ot the foregoing subparagraph, each
of the rrovisions of this Declaration shall be deemed independent
andl severable, and the invalidity or partial invalidity of any
provision or portion hereof shall not affect the wvalidity or
enforceability of any other provirinn

19 4.3 Context Unless the context requires
a contrary construction, the singular shall include the plural and
the plural the singular, and the masculine, feminine or neuter
shall include the masculine, feminine and neuter

19.4 4 Captions All captions and titles
used in this Declaration are intended solely for conveniegnce of
reference and shall not ffect that which is set forth in any of
the provisions hereof.

19.5 No Fublic Right of Dedication Nothing contained in
this Declaraticn shall be deemed to be a gift or dedication of all
or any part of the Property to the public, or for any public use,
except as specifically set forth herein or respectively granted or
dedicated therefor now or hereafter.

15
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19 6 Constructive Notige and Acceptance Every person
who owrs, Occupies or acquires any right, title, estate or interest
in or to any portion of the Property does and shall be conclasively
deemed to have ccnsented to each and every applicable limitation,
restriction, easement, reservation, condition, covenant, .erm and
provision contained herein, whether or not any reference to this
Declaration is contained in the 1nstrument Ly which such person
acquired an interest 1n the Property, or any portion thereof

19.7 No Represent: tionsg or Warranrics Ko
representations or warranties of any kind, express or implied, have
been given or made by Declarant or its agents or employees in
connection with the GREEN VALLEY RANCH overall, the Property, any
portion thereof, or any Improvements thereon, its physical
condition, zening, compliance wath applicable laws, fitness for
intended use, or in connection with the svbdivision, sale, leasing,
cperatica, maintenance, cost of maintenarnce, taxes or regulation
thereof. except as specifically and expressly set forth in thas
Declaraticn, and except as may e filed by Declarant from time-to-
time with applicable governmental authorities.

i7 8 Indemniticalaion Except to the extent such
liability, damage or injury is covered by insurance maintained by
the Association, the Associaticnts officers, directors, attorneys,
agents and employees, 1including members of the Architectural
vommittee and cf the Water Use Committee, shall be indemnified by
the Owners and the Association against all c¢laims, causes of
action, suits, ceets, expenses and  liabilities, including
attorneys’ fees, reasorably incurred by or imposed upon any of them
in coennection with any preceeding to which any of them may be a
party. and court cests, or in which any of thea may become
involved, by veason of their being or having been an officer,
director, attorney, employee or agent of the Association, of the
Architectural Committee or of the Water Use Committee, or any
gettlement thereof, whether or not they are an officer, director,
attorney, employee or agent at the time sguch expenses and
liabilities are incurred, except in such cases wherein such perscn
iz adjudged to have committed fraud, willful misfeasance or
malfeasance in the performance of his dutiesg Notwithstanding the
foregoing, 1in the event of a settlement, this indemnification ehall
apply only when the Board of Directors of the Association
determines that such settlement and reimbursement 15 in the best
interest of the Asscciation

19.5 Prigrities apnd Incongigtancies If there are
ccnlicts or inconsistencies betusen this Dorlaration and either

the Articles of Incorporaticn, Bylaws or Rules and Regulaticns, the
terms and provisions of this Declaration shall prevail

19.10 VA/FHA Approval So long as Declarant has effective
contrel of the Association, the following actions will require the
prior approval of VA and HUD/FHA, as applicable. (a) annexation or
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deannexat1on of land f{rom the Property, {b} dedication, conveyance
or mortgaging of Association Property or GVR Common areas; L(C)
merger, consolidatien or dissonlution of the Assoc:aticn, and {d)
amendment of this Declaration.

19.11 Copies. Copies of deocuments and instruments
referred tc herein (and not recorded herewith) and pertaining LO
the development of the Property may be obtained from the City of
Henderson or Declarant c/o 2501 N. Green Valley Parkway, Suite 101,
Henderson, Nevada 89014.

IN WITNESS WHEREGF, Declarant has executed this Declaration
this 18ch day ~»f April, 1994.

GREEW VALLEY DEVELOFPMENT
LEIMITED PARTNERSHIP,
a Nevada limated partnership

By Silver Springs, Inc ,
a Nevada corporation
General Partner

"
ERIC A TRAUB
Senior Vire Prasident

By

STATE OF NEVADA
s8.

———

COUNTY OF CLARK

on this 19th day of April, 1894, personally appeared before
me, the undersigned, a Notary Public, ERIC A. TRAUB, personally
known {or proved} to me to be the pexson whose name is subscribed
to the above instrument who acknowledgea that he executed the

instrument
AR, BTAE

NOTARY PUBLIC
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CONSENT TO IMPOSITION

The unders:gned, Green Valley
Nevada corporation, as the recor
1ands deacribed on Exhibit Al attached hexeto,
below hereby consents to and agrees Lo the p

imposition of the foregoing Declaration on said E
for all purposes as herein set forth.

STATE OF NEVADA

L0
W

COUNTY OF CLARK

On this 1sth day of April,

Tnyvestment Company, Inc , &
d fee owner of a major:ty of the

by 1its signature
lacement upon and
sxhibit Al lands

GREEN VALLEY INVESTMENT

COMPANY,

INC..,

a NeX?da iiiforan{on
By '-¥Mﬁ 2-4L€L.Ah,/x —

SULLIVAN C  RICHARDSON
Treasurer

me, the undersigned, a Notary Public, SULLIVAN

perscaally known (or proved)

subscribed to the above insirument  w

executed the instrument.

- Anfpuﬁuc
i S
Y ~d 7 unyQ
", . 4= 5 sub\hzg . H.UN-I'

e ek Expies 093, 198

(Seal)

1994, personally appeared hefore

C. RICHARDSCN,

to me to be the person whose name 1s
ho acknowiedged thai he

QJ@( Pve

,_'pu i}fw 7{‘

EXRIBLITS ATTACHED:

- LEGAY, DESCRIPTION
1- LEGAL * SCRIPTION OF OP

- ANNE: .8LE AREA

- DEVSLOPMENT STANDARDS

A
A
B
¢ - DESIGN CUIDELINES
D
E - (VR WATER STANDARDS
¥

- MASTER PLAN
WHEN RECORDED, RETURN TC:
Victor Druskin, Esd.

¢/o Green Valley Development
timited Partnership

~5pl North Green Valley Parkway,

Suite 101
Hendersgon, Nevada 89014

NOTARY PUBLIC

OF FEE LAND WITHIN THE PROPERTY
TION LAND WITHIN THE PROPERTY
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EXHIBIT A
{Page 1 of 2)

PARCEL 1:
BEING the North Half (N 1/2} of Section 21, Tewnship 22 South,
Range 62 East, M.D M , City of Henderson, Clark County, Nevada.

EXCEPTING THEREFRCM File 9 of Parcel Maps, Page 51, and File
9 of Parcel Maps, Page 55, on file 1n the Office of the County
Recorder, Clark County, Nevada

FURTHER EYCEDTING THEREFROM that portion of Srate Highway
Route 41, as conveyed to the State of Nevada for road purposes

Sa1d parcel being more particularly described as follows:

EEGINNING at the Southwest Corner (£ Cor.) of said North Half
{iN 1/2}, thence, North 00°33'00" East, along the West line therect,
2505,2Y reet to a point on the South right-of-way line of state
Highway Route 41; thence, North 80°47'58" East, along said right-
of -way., 790 11 feet to a point on the North line of the Nerthwest
Quarter (NW 1/4) of said Section; thence, North 89°03°07” East,
along scid North lins, 1844 47 [sei, thence, South G1l°54° 96" wWest,
aivng the East line theveof, 633 10 feet to a point of tangency
with 2 curve concave Northeasterly and having a radius of 2000 00
feet; thence, Southeasterly along sa:d curve, through a central
angle of 17°:0721%, an arc distance of 599.44 feet to a point, a
radial line to saild point bears South 74°44'35" West; thence, South
74°11°'56" West, 1913.28 feet, thence, South 02°26°18" West, 670 GO
feet to a peant of tangency with a curve concave Northwesterly and
having a radius of 2075.00 feet, thence, Southwesterly along saad
curve, through a central angle of 04950'22", an arc distance of
175.26 feet to a point on the South line of said North Half (N
1/2), a radial line to said point bears South B2°43'20" East;:
thence, South 89912-30" West, along said South line, 810 16 feet to
the POINT OF BEGINNING

Contarniny 11z 33743 acres, more ur less.

BASIS OF BEARINGS:

North 00933'00" Eadt, being the West liae of the Northwest
Quarter (NW 1/4) of Section 21, Township 22 South, Range b2 East,
M.D M., as shown by a map on file in the Office of the County
Recorder, Clark County, Nevada, in File 26 of Records of Surveys,
Page 60.
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EXHIBIT A
{Page 2 of 2)

PARCEL 2:

That portion of tue South Half (S 1/2) of the Southwest

Quarter {(SW 1/4) of Gaction 16, Township 22 South, Rapge &2 Hast,
M.D M., City of Henderson, Clark County, Nevada, described as
follows:

BEGINNING at the Scutheast Corner [(SE Cor } of said South Half
{8 1,2) of the Southwest Quarter (SW 1/4},; thence Scuth 89°03/07"
West, along the South line therenf, 1844.47 feet tu a point on the
most Southerly raight-of -way line of State Highway Route 41; thence,
North 80°47'58" East, along said Southerly right cf-way line,
i877.38 feet to a point con the East linez of the aforementioned
south Half (5 i1/2) oi the Southwest Quarter (SW 1/4); thence, South

] LI 7 &= S - e Y 3 061 Emmt s dlas TBATHNT S
giesatcET West, aleng said Bast line, 283,51 resc o nc ram oF

BFEGINNING.
Containing 5 70513 acres, more oY less

BASIS OF BEARINGS:

North 89°03°07" Bast. being the South line of the Southwest
Quarter (SW 1/4) of Section 16, Township 22 South, Range 62 East.
M.D M., as shown by a map on file 1n the Qifice of the County
Recorder, Clark County, Nevada, in file 26 of Pecords of Surveys,
Page 60.

US BANKO0143



$ 4042900717

EXH1BI1 Al

LEGAL DESCRIPTION

THAT PORTION OF SECTIONS 19, 20, 21 AND 30 TOWNSHIP 22 SOUTH, RANGE
62 EAST, M.D.M,, CITY OF HENDERSON, CLARK COUNTY, NEVADA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS

0 k]

OV LLILTY DA W A i

SW1/4) OF SAID SECTION 21, THENCE ALONG THE NORTHERLY LINE
THEREOF, NORTH 89°12°42" EAST, A DISTANCE OF 810.02 TO A POINT OF NON-
TANGENCY, THENCE LEAVING SAID NORTHERLY LINE FROM A TANGENT
WHICH BEARS SOUTH 07° 1623" WEST, A CURVE CONCAVE NORTHWESTERLY,
HAVING A RADIUS OF 2075.00 FEET, ALONG SAID CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 38° 4340", AN ARC LENGTH OF 140235 FEET;
THENCE SOUTH 46°00°03" WEST, A DISTANCE OF 165 00 FEET; THENCE SOUTH
43°59°57" EAST, A DISTANCE OF 1766 09 FEET TO A POINT ON THE SOUTHERLY
LINE OF SAID SECTION 21, THENCE ALONG SAID SOUTHERLY LINE, SOUTH
86°24'06" WEST, A DISTANCE CF 132 7.90 FEET TO THE SOUTHEAST CORNER OF
AFOREMENTIONED SECTION 20, THENCE ALONG THE SOUTHERLY LiNE OF
SAID SECTION 20, NORTH 89°01'50" WEST, A DISTANCE OF 2637.09 FEET,
THENCE CONTINUING ALONG SAID SOUTHERLY LINE. NORTH 89°00°59" WEST,
A DISTANCE OF 2638.66 FEET TO THE SOUTHEAST CORNER OF
AFOREMENTIONED SECTION 19, THENCE ALONG THE SOUTHERLY LINE OF
SAID SECTION 19, NORTH 89°17'06" WEST, A DISTANCE OF 661 80 FEET; THENCE
{EAVING SAID SOGUTHERLY LINE, SOUTH 00°19'16" WEST, A DISTANCE OF
659.22 FEET; THENCE NORTH 9°21'33" WEST, A DISTANCE OF 631 67 FEET:
THENCE NORTH (6°1¢"" ;" EAST, A DISTANCE OF 109.96 FEET; THENCE NORTH
89°21'33" WEST, A DIS1ANCE OF 1210.00 FEET; THENCE SOUTH 00° 19°16" WEST,
A DISTANCE OF 768.35 FEET, THENCE NORTH 80°21'33" WEST, A DISTANCE OF
1153.08 FEET, THENCE NORTH 00°19°02" WEST, A DISTANCE OF 113.55 FEET;
THENCE FROM A TANGENT WHICH BEARS NORTH 00°19°02" WEST, A CURVE
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 2130.00 FEET, ALONG SAID
CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 11°5435", AN ARC
LENGTH OF 44275 FEFT; THENCE NORTH 89°21'33" WEST, A DISTANCE OF
1600.00 FEET, THENCE NORTH 00°0721" WEST, A DISTANCE OF 769,78 FEET TO
A POINT ON THE SOUTHERLY LINE OF THE SOUTHWEST QUARTER (5W1/4)
OF AFOREMENTIONED SECTION 19; THENCE ALONG SAID SOUTHERLY LINE,
NORTH 89°17°02" WEST, A DISTANCE OF 40.00 FEET TO HE SOUTHWEST
CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 19; THENCE
ALONG THE WESTERLY LINE THEREOF, NORTH 01°01°26" EAST, A DISTANCE
OF 1099 71 FEET; THENCE LEAVING SAID WESTERLY LINE, NORTH 48°18'18"
EAST, A DISTANCE OF 1077.30 FEET,

T * > M
EGINNING AT THE NORTIIWEST CORNER CF THE SCUTHWEST QUARTER

-
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LEGAL DESCRIPTION
PAGE 2

THENCE FROM A TANGENT WHICH BEARS NORTH 48°18'18" BEAST, A CURVE
CONCAVE SOUTHEASTERLY, HAVING ARADIUS OF 9895 45 FEET, ALONG SAID
CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 32°29'43", AN ARC
LENGTH OF 561220 FEET; THENCE NORTH 80°48'01" EAST, A DISTANCE OF
482592 FEET TO A POINT ON THE WESTERLY LINE OF THE NORTHWEST
QUARTER (NW1/4) OF AFOREMENTIONED SECTION 21; THENCE ALONG SAID
WESTERLY LINE, SOUTH 00°32'44" WEST, A DISTANCE OF 2504.94 FEET TO THE
POINT OF BEGINNIMNG,

SAID PARCEL CONTAINS APPROXIMATELY 1040.20 ACRES.

BASIS OF BEARING

NORTH 89°01°50" WEST - BEING THE SOUTH LINE OF THE SOUTHEAST
QUARTER (SE1/4) OF SECTION 20, [OWNSHIP 22 SOUTH, RANGE 62 EAST,
#.D.M., CLARK COUNTY, NEVADA AS SHOWN ON THE MAF THEREOF IN FILE
67 OF SURVEYS, PAGE 21 OFFICIAL RECORDS, CLARK COUNTY, NEVADA.

(The above described iand includes and encompasses among other property all of

the lanu as Ser toith op that certain map entitied “Creen Valley Ranch - Phase "
recorded in Book 51 of Plats, at Page _ 59 , in the Office of the Recorder

of Clark County, Nevada.)
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The following property is situated in the Caity of Henderson,
County of Clark, 8tate of Nevada:

PARCEL 1:

I t portion of Section 19 and 30, Township 22 South, Range 62
Bast, M.D.B.& M., more particularly described as Parcel 5, as
shown by miscellaneous maps, 1n File 1, vrage 4, Recorded
November 15, 1978, as Document Ne 1107127, of Official

Records, Clark County Nevad

~Fr L= =L

APN: 220-720-006

PARCEL 2:
That porticn of Section 19 and 30, Township 22 South, Range 62
Bagt, M.D B & M , morc particularly described as Parcel 2 as
showrt by miscellanecus waps 1n File 1, Page 4, Recorded
Novembesr 15, 1979, a8 Document No 1107127 of Oftaicial
Recorda. Clark County, Nevada

APN: 220-720-001

PARCEL 3:

Lot One {1) as shown by map therecf on file 1n File 8 of
Parcel Maps, Page 47, in the Office of the County Recorder of
Clark County, Nevada

APN: 210-690-001
PARCEL 4:

That portion of Sections 19 and 30, ‘fownship 22 South, Range
62 East, M D.B.& M., more particularly described as Parcels 3
«nd 4 as shown by miscellaneous maps in File i1, Page 4.
Recorded November 15, 1$79 as Document No. 1107127 of Official
Records of Clark County, Nevada

APN. 220-720-007 and 220-720-008

PARCEL 5:

Those portions of land in Clark County, Nevada, lying within
Sections 16, 19, 20 and/or 21, Township 22 South, Range 62
East, M.D B & M., generally extending ()} fron Pecos Road on
the West to Arroyo Grande on the East, and {ii) from the
Northerly boundary {as proposed or existing) of Green Valley
Ranch (the Property herein) to the Southerly boundary of the
Lake Mead Drive {State Route 146} right-of-way existing as of
the date of recordation hereof.
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Overlay District

Design Guidelines
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r Submitted by
G / AMERICAN HEVADA
CORPORATION
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i.0 Introduction

A community 15 ~oze than the
sum of 1ts parts. The built envaron:
ment presents a context from which all
parts derive value from all athers. No
one element of a commuruty need
compete for attenhon over other
elements No one element should
stard out as to detyact from the overall
environment and appearance of the
community

With the advent of master
planned commurnties fas come the
opporhinity for creating tozal liing
environments which are cohesive and
attractive. The master associations of
planned communibies are able to
ensure a consistent quality of devel-
opment Hioughout and beyond the
build-out of the community, assuring
tasting success of the development.
the case of Green Valley Ranch, the
master association project develop-
ment controf will manifest itseli
through the Archutectural and
Landscaping Commiittee and proce-
dures established for the review and
approval of individual projects withun
the Plan Area (Defined Below)

1.1 Purpose

These Desizn Guidelines (Gride-
lines) are intended to grude the
physical development of the Green
Valley Ranch. They will be supple-
mantad ¢ » Intar date with additional
guidelines that address commercial
development,

These Design Guidelines provide
oriteria for project roview and an
olbyechive hasis for the deasions and
recommendations of trie Green Yalley
Ranch Arerutectural and Landscaping
Committee (the Committee) in the
review of any proposed improve-
ments. The Guidelines are intended to
direct the actions of all entittes
including the Master Developer.
component balders and individual
buginess and homeownars, as well as
their respective sub-assocations.
These Guidelines are binding on any
person or entity which intends to
construct, reconstruct or modify any
penmanent or temporary mprove-
ment within the Plan Area

The strict enforcement of these
Guidelines will serve to protect
property values and personal invest-
ment by ensuring visual continuity,
quality, consistency in designand a
sense of order throughout the commu-
mty Ths document establishes a
framework through which a conbinu-
ity of visual elements within the
community can be achieved while
accommodating varying tastes and
bulding methods which ennch the
built environment

1.2 Project Location and
Context

The Master Development Plan
Area {the Plan Area) is situated at the
base of the McCullough Mowtain
Range on a moderately sloping plane
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Design Guidelines tor Green Valley Ranch

Location Map
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Design Guidslines tor Green Valley Ranch

5003

__PEBBT FROAD

SITE SUMMARY
PHASE TOTAL ACRES
1 5i3
2 1%
3 a2
4 2%
TOTALS 131
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Pasgn urda!.ines for G-een Valley Ranch

overlooking the Las Vegas Valley

Thiz Plan Aiea ts within the City of
Henderson, located . mules southeast
of the McCarren Aurport, along the
proposed Southern Beltway, and 5
rriles southwest of downtown
Henderson. Immediately to the nerth
Lies existing developed areas of Green
Valley, to the south hies undevelopea
land

The topography of the site is
tharacenzed by a continuous 3 to 5%
slope. Significant views to
downtowr: and Las Vegas and
surrounding mountains are provided
at Iower elevabens along the
Southemn Beltway, while parcels to
the scuth offer spectacnlar 180 degree
vistas. Natural arroyos traverse the
site, carrying storm water runoff and
providing unique visual relief and
opporturuty for amenity
development,

1.3 Relationship to Qther
Documents

he Cuizoli—-- d~mument is one
of several deciinents providing
development gumdance for the Flan
Area and 15 the pnmary docament for
use by builders, component develop-
ers, owners” assodations, and
individual property owneis m
undertaking of any major improve-
trents. Other doquments relakng in
the physical development of the
property include the following.

04290071 7
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Master Development Plan
Overlay

On September 7, 1993 an amend-
ment ko the Green Vallev Ranch
Master Development Plan was
approved by the City of Hender-
son City Councll. This amend:
ment shall be seferred to as the
Plan. The Planaddresses
oonceptual master planning
issues establishung the location,
exient, and nature of proposed
land uses, the provision of public
faciliftes and services, basic
infrastructure nieeds, environ-
mental and natural resource
oonservation, circulation and
flooc contrel,

Cevelopmeni Standards

Accompanying the Plan are
Deavelopment Standards that
address broad commuruty-wide
development issues including
pertitted Jand uses, arculation,
building setbacks and heights,
signage, parking and open space.
The Siandards proviue mirnmum
criteria for the proposed develop-
ment. The standards ensuze that
fundamental planning goals and
objectives of the Ci'y and
developer are achieved. The
Development Standards along
with the Plan serve as the zoning

£ W .omr -
oL E Al ST
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Parent Tentative Maps.

The Green Valley Ranch Parent
Tentative Maps provide further
detaiis and contrels for develop-
ment within ali phases of
construction. The Parent
Tentative Maps consist of maps
and supplemental reports that
indicate internal collector street
nehworks, mass grading and
drainzge facilities and other
infTasiaiuge Feduvd 10 Teady

parcels f51 busilding,

7

Beclaration of Covenants,

NI TSR I Y
Conditions and Restricuons.

These Guidehnes are in addition
to the Declaration of Covenants,
Conditions, Restrictions, Reser-
vations and easements (CC&Rs}
which will be recorded to
establish, among other matters,
controls, assessment obligations,
mAanagement respensibilities, and
legal authority for the Architec-
turai and Landscaping Commut-
tee.
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2.0 Design Review

Process
1

4293071

The requirements of the Design

Rewview Process indude the follcwing,

Construchion Actrvities that
Require Review: All layoul and
design of residential, inshtutional
and commervial developments as
well as open space and park
areas and irdividual Tot building
or construction are subject to the
review and approval of the
Commuttez. Except for Comnut-
te¢ exemptions, any site develop-
ment comsbuction, reconstruction
refinislung or alteration of any
part of the exterior of any
buulding or other improvement is
prohibuted until the applicant
first obtains approval from the
Committee Allimprovemonts
shall be constructed in accor-
davee with approved plans.

Submiita Freparauon. All plans
and specification for site develop-
inent, structures and other
Improvements shall be prepare *
by licensed or otherwise quali-
fied land planners, arclulecs,
landscape architects, professional
enganeers, or other approved
designers, Itis recommicaded
thata team of qualified profes-
sionals be used in the preparation
of development plans.

Submittal Proceduras. Two
copies of plans and othes
doowments as described below

7

shall be detivered with a com.
pleted appliation form. The
subrmittal shall be made 1 full to-

Architectural and Landseaping
Committee

Green Valley Ranch

¢/0 ANC, inc.

2501 N. Green Valley Parkway,
Suite 101

Henderson, Nevada 89014

(702)458-8855

It is recommended that the
applicant 2nd 1is designers
amange for a pre-applicaton
meeting with a representative of
the Commuttee, prior to submsttal
and before initiating any dztailed
design siudies. A meeting may
be scheduled by contacting the
Commitiee at the above address,

Standards for Review: The
Committee shall review eack
submission and evaluate the
proposed projects consistency
with the intent of the master
development plan as approved
by the City of Hende: -n and
adherence fo the Design Guide-
lines, The review chall include,
without limitatons, circulation
and street design, developrnent
styles, size, materials, colo.s, the
relationship of proposed im-
provements to adjoining existing
and proposea development, the
telationship of proposed im-
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L
provements to natural site 22 Architectural and
features, grading and drainage Landscaping Committee
design, landscape design, .
. i The Comnuttee 1s established by
streetsaape 1mag?, spedal site the ration of C nts.

features, and impacts to sur
pa Conditions Restnchons, Reservations

nding areas and systems.

:zre ;ng e re:mr:smls and andt Easements ("CCLR ") for Green

recommendations are detaifed Valley Ranch.

throughout this document and

the CC&R's. 2.3 Submittal Requirements

1 SubmiHal 1 - Preliminary Plans.

2.4 Annrovale Required Preliminary plans shall be

Theap 1 of the C thee submitted to tir Commuttee for
invuives four stages. 1) Freliminary apprm_ral prios to the w!:mﬁmon
Plan Review, 2) Final D t for review of final working
Review and Approval, 3) Pre- drawings. Al preliminary Pl?m
ounstruction Inspection and 4) Final shall be drawn o an ap.ropriate
Site Inspection. Thea lofa scale with the following informa-
quérum of the Committee is required tion clearly indicated on all
in steps 1 and 2. Pre-construction and LRAWINES SUTTHELL
Final Inspections will be done by the a. Projct name

i t

Comnmittee to validate the fulfiliment 5 8 utle

of the conditions of approval. The
Committee may vole to take reme- ¢ Scale and North armow
chai or legal action if violations are
identified which are inconsistent with
Committee or City approved plans.

The City of Henderson 2quires

d. Name of development
company or appliant name

e, Name ot person(sj ui humis*

+1s own archutectural and tentative that prepared the plan

and fina) map review as well as 1 Date the drawings were
separate architectural approvai and completed and subsequent
building pet. | ovessing. The revision dates
requirements foo the City review are

set forth in the Development Stan-

dards. The City and the Commiliee
procedures may occur concurrently

10
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2 The Pre]iminary Flan ?an'l'r e
shall indlude:

Site Plans. Overall layout
showing vehicular crrcula-
e, lotung or unit lociion,
parce] hmits, model home
area, prelminary ugility
alignment and easements, A
prototypical configuration of
lotard unit development

shall als0 e i duded for

each proposed floor plan
configuration. The proto-
type plans shall indicite
typical setbacks, building
foolprints, driveway size
and location with walks and
other appropriate site and
land:zape improvements.
The plan shall tabulate total
area, tokal units and gToss

density o7 intenmity

Ratnlaty
Grading Plany Ovalui -
grading and drainage
concept with proposed lugh
meints, flow lines and low
points shail be indicated,
Existing ainl proposed
contouws shall be indicated

a3 a consistent contou:
interval to clearly show the
proposad grading concepts.
All walls and drainage
etnictiros ghall elonrle ba

identified.

7

<

Landscape Fian: A plan
showg plantng and
amensty development
inciuding edge treatments,
landscape and streetscape
design, pedeshzan uniages,
open space development
and plant palette shall be
submitted.

Entry Flane Preliminncy
plans and sketches of
propesed project entries
showing walls, landscaping,
signage and lighting and
other features.

Architectural Floor Plars: of
the standard living trats or
product lires shall e
included. All rooms shali be
labelted including baleonies,
decks, atriums, garages and
storage buildings. The
square footage of total living
area of the unit and overatl
dimensions shall be indi-
tatad. The rntire prodacs
line shall be represented in
the submission showing the
square footage of each unit

and proposed quantity

Extenior Elevations. Sketch
elevabons of each product
hine shall be prepared to
show overal] architectural
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CHATATIET, 1YL, Afva Fand 65

well as the design character

o

[y

indicate all planting includ-

Fina) Landzsane Plane: Shall

details, Ali four extenos ing kees, shrubs and ground
elevations with dimensions, cover for the entire develop-
mualerials colors, textures, ment. A material schedule
and thelines of typical | shall indicate propuse size
naturat and finished grades and quanhty of ali matenals,
shall be indicated. Miscellaneous sculphire,
5 13- irmigation systems, accent
pbmital 2- Firal MmL lighting and other physical
Two copres of these drawings are .
; . features shall be indicated
10 be submitted for review only
after approv! of prelimi All proposed walls shall be
fans hzsi Prov nted i:ary subrmitted with dimensicred
P gre efevations and sections.

writing. 4 copy of the Commit-

tee’s approval letter shall be d. Entry Plan: Planand profile
submitted with these documents. drawings of the proposed
All final construction drawings entry showing landscaping.
shall be drawn to scale and shall walls, signage and lighting,
include all of the drawings noted and other features.
iy Sub-mit:al 1 with additional e, Model 4rea Plan, Residen-
details, sections and other bal projects must submit for
materials that are required for a ; val plans for a model
building permits. The Final Plan PPIo
Document package shall include area bome complex f
£ induded in the design
a. Site Plan: Shail include all of program The plans d
the required information including grading and
fliustrated in the preliminary layout with dimersiors,
drawings with finalized, landscape plans, localion,
revised where-requested dimensions and appeatainx:
wnformation, of all temporary model area
b, Grading Plans: This shail signage.
inclurde alE final grades and F Extenor Elevations: Axcli-
elevations around the lots tectural style submisatons
and proposeq Dulidings, shall inctads dlovations with
drainage palterns, walks, colors, materials and finishes
walls, drainage structures indicated.
and other site
improvements.
12
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2.4 Construction Review and

g Development Gudelines

and CC&R’'s. A copy of the inspections
d r posed
eveloper's pro . sub- Prosecution of Work After

associahon CC&R's and A : 1of
other rules or other control- Pprovat 2pprovalo

. A subrmittal by the Comumitiee, the
ling mechanisms shall be
submitted for approval. onstnuchion, alterabon or other

Pl work described therein shall be
k. Other The Committee may wmmenced and completed in

request material and finish accordance with the rules set

samples if drawwngs and

forthin the CC&Rs. The Com-

speaficabons do not provide mites has the right & onter the
enough information, lotor premises and 1o inspect the

4. Application Form and Fees: The project for compliance with the
applicant must eomplete the Guidelines at any time, without
appropnate applicaton form advance natice to the o
The Committee shall have the the fear of krespass and liabiity
night to require pavmnent of Violations: construchon deemed
reasonable ‘ees for review of by the Commuttee to be in
Proposed plans, specificabons wiolation of approved drawngs
and other materials. and of the Guidelines shali be

£ Amenadment i (e Design mm -3 1mt:ructed by the
Guidslines: These Design Comrniitee within jourteen doys

. of wntten nokee to the Owner of
Guidelines may be amended ) )
from time to time by the affirma- such violatzon. Failure to correct
tive vote of three (3) Committee @mlmﬁéﬁorﬁug:
Representatives and approval by cons i
the Ci fourteen day time frame auto-
¥ matically gives the Committee,

6. Prevalence of Declaration. In the and its authorized agents, the
event of any corflict between the unrestricted right to enter the
provisions of these Design premises and take whatever legal
Guidelines and the CC&Rs, the action is necessary for removal of
CC&Rs shall prevail. the viclation. The costof such

abatement or removat shalt be

= Miscellaneous: All items N . .

Ll g QUEANON O AR Liwner
submibied shall become the of the project,
property of the Comumutiee.
Changes to approw ad plans shall Recordaticr. of Notice: Upen
be re-submitted to the Commit- approval of final submittal, the
tee tor approval Committee shall upon written
12
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request from the applicable
Chner, provide such Owner
vrith 2 gtatement of approval in
the form >mpropriate for recorda-
tion. The Commuttee may also
recard a nobice ko reflect the fact
that any work whuch has nok
becni approved ot that any
approval previously given has
buen automatically revoked

Rule Making Authority: The
Comnutiee adopts these Design
Guidelines for tie purpose of
interpreting, applying, supple-
mengng and implementing the
provisions of the CC&LR's
pertaining fo the design of
subdivisions, apartment com-
plexes, townhome developments,
bulding and other improve-
ments. Acopy of these Design
Guidelines as from tme fo time
adopted, amended or repealed,
certified by a Representative of
tha Committee, shall be main-
tained in the office of Green
Valley Development Linuted
Partnership and shall be avail-
able for inspection during nermal
business hours by the developer,
0"y hat or prospective owner or
agent thereo? It shall be the
responsibility of any owner or
prospective Owner, or architect
or agent of any such owner or
respective owner to inform
themsstves as (o any and alf sush
changes of these Design Guide-
lines.

14

7

5

Liability of the Review Comnut-
tee Representatives: Provided
that the Commnuttee Representa-
tives act in good faith and with
due diligence, neither the
Comuruttee or any Representative
thereof shall be liable to any
Owmer or any other person for
any damage, loss or prejudice
suffered or clmmed on account of
any review study and for
approval of any documentation.
The review and delivery of a
form of appioval or disapproval
is not to te consdered an
opinion as to whether or not the
plans are defecve or whether
the corstruction methaxds or
performance of the work
proposed therein is defective, or
whether the facts therein are
corpect or meet the City of
Henderson Building Codes.

Professional Advice: The
Computtee may employ the
services of an archutect, land
planner, landscape archiect or
enginzer to render professional
advice and may charge the cost
for sexvices of such a profeasional
to the Owner applicant, but only
after the owner has been in-
formed in advanoe that such
compensation shall b= charged.

Construchon Document Review:
The purpose of the construchon
document review: is to ensure
that conetruchon decuments
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conform to the origmally
approved plans. Any changes o
the plans or new informabion
should be brought to the
Comumitiee’s attenbion in a cover
letter. Subnuittal for thus review
shall mclude construction
documents for previpusly
approved plans and exter.or
elevabons.

8 Construction Review: An
ongoing periodic review of
construchion of the project will be
undertaken te ensure conformity
to the approved design. Dewa-
tions will be brought to the
applicant’s attention atong with
the measures that the Commttee
requures to mitigate ot eliminate
tha deviabon

2.5 Minor Applications

Cextain architectural and
landscaping review applicauons
be congidered “minor application="
arwi can be approved without going
through the full archutectural and
Iandscaping Teview process. The
determination or whether or notan
applicationis minor and the jlems to
tesubmitied wi b2 madeby the
Architectural and Landscaping
Committee at the preliminary review

15

Such applicabons include buy are
ot limited to munor structural
changes to bunamg extenors, changes
in color scheme, the addition of
skylights or solar panels atop roofs,
and minor landscaping projects.

2.6 Appeals

The Architectural and Landscap-
ing Comimittee has the authority to
deviate from the requirements
roatarnad in thess puidelines in
extenuating circumstznees that would
Create an unzeasonable hardship or
burden for the owner, tenant or
residlent. IFit 18 determined the above
condikions exist, an appeal must be
filed with the Commuttee. However,
pricr 1o approving any appesl,
eorsisieiny with the cbjectives and
general intent of the Plan must be
demonstrated.
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3.0 Community Design

Community design refars to the
overai] guiding pnnciples and
concepts that shape e desiced image
ofthe community  Thicanet ez o
vision of the commurty, planning
toncepts, archutectural concepts and
landscape concepts wiuch contribute
to an overall vision and establish
commurtty character

3.1 Vision of Community
Character

The character of Green Valley
Ranch will be established by a built
environment that blends regional
architeciuiral expressions ared Iand-
scape treatr~nts within a planned
comumLty sethng that is conduaive
to enpoyment of the outdoors and an
active family life-style The designad
environment will respond to local
climatic factors, and increasing
appreciation of the natural setting
and the desert ecology  The develop-
ment will emphasize active, outdoor
oriented activities promoting a sense
of a solid commurity structure and
artidentity for its residents.

Site pianning, arciutectiral and
landscaping treatments all contribute
to establishing a strong community
character. The creabion of a cohesive
project-wide living environment that
is aesthetically pleasing active,
functional and safe is the ultmate
goal for Green Valley Ranch.

7

3.2 Planrning Concepts

The Plan structures residental,
corunerdal and public and sems-
public uses. into a umfied plan linkea
by a comprehensive, commuruty-
wide open space system. Each
neighborhood will have a full range
of uses including public uses, such as
schools andd commur:ty parks. These
1es will provide the focus for the
ne.ghksthood and along with Paseo
Verde Parkway will prowide the
pnmary organizing elements of the
community The neighborhoods are
bound and sometimes traversed by
arterial streets. they will be accessed
by collector streets ocourring at
approximately one quarter mile
intervals. Local streets will loop
through neighborhoads or commer-
cial areas.

Green Valley Ranch consists of a
series of residential neighborhoods,
commercial and public facilities,
BExushing easements and arroyos that
traverse the area provide opportuni
ties to link the uses within the village
together with an extensive pedes-
trian/ bikeway symem, allowing
residents 4o acoess public and semu-
public uses park ana reureation
facilities and viltage refail uses
without using thecar  The trail
system will be integrated into the City
of Henderson's Master Trails Plan,
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The neighborhiood unit scales
down the community to a comfort-
able living environment. Beyond the
unage and impression produced by
the treaiment of artenal and collector
roads and open spaces, 1t is the
nesghborhoed componer* af develop-
ment which most determines the
integrity of the commuruty Each
neighborhood arut has a unrque set of
environmental condibons, and as
such has the potential for a creative
and disonco ve raenaty

The circulation system consists of
a hietarchy of roads that correspond
to the Gty's street classifications. Two
arterial roads, Paseo Verde Parkway
and Valle Verde Raad traverse the
plan area hnkimg the village to
surrounding development and the
proposed Southemn Beltway A series
of collector roads provides aceess to
intemal areas of the village and
numerous neighborhood streets
Fivvaie direct access to dwelling
units and communty facilities,

The urban design framework for
the Plan Area consists of Paseo Verde
Parkway, the arroye open space/trail
network, and 2 luerarchy of
communsty entries and prominent
intersections. Thcse elements
together will work together to create
a strong community identity and
image while providing a strong
organizationa) structure for the
individua! neighborhoods,

3.3 Architectural Goncepts

The arclutectural idenuty ror
Creen Valley Ranch will be derived
from a regronal architecture that is
associated with an active tamily life-
style. The theme will be a reinterpre-
tation of the Southwest Ranch or
Hacenda by a blending of the Ranch
ard Spanish Eclectic styles.

This theme reflects a return of
tradibional values with a dishinctively
relaxed and informal ambience and a
vesponse to the environmental needs
for shelter from the sun wath largz
overhangs to shade windows, fight
colors to reflect glare and covered
porches to provide shaded outdoor
areas.

The goa! for developing an
archutectural theme for Green Valley
Ranch is to project a hazmonions
image and a distinchve identity
which will assure compalibility and
enhance the community’s overalt
value. These guide'ines will establish
the commicn elements of the architec-
tura theme for the community, but
encoarage flexibility and innovation
i dvsign response to create indi
vidual netghborhood identity
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4.0 Site Design 4.1 Paseo Verde Parkway wnternally withun the neighborhood
but will be linked ta tha Pases by the

P‘.-. . |'V-.. A -
v Verde Parkway 15 env. trail system  The design of the Paseo

S1omed as the primary Orgamzing )

element of the plan area. The Faseo ::;:Liﬁl;mﬁ::g;ngrporate the
mearers gently through the project B =

inan east/west direction. Ample 1 Inaddition to the requared street
setbacks and attractive landscaping nghtof-way, 2 landsaipe

along the roadway will create a common area will be dedicated
setting for comniunity archutecture along the length of the Paseo.
and a focus for public and serm- The dedication will consist of
public uses within each willage. Key approximately eighty feet south
fadilities along the Pazes wrill inch odo ol tiw roadway ngni-ot-way and
chusches, public parks, and a cultural 30 feet north of the roadway
fadlity Schools will be lucated nght-of-way

n - -

SOFTHALL FIELD

o

1
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A common landscape theme
shall be appiied to the fength of
the Paseo

The Pasec. will serve as the
pamary pedestrian and birycle
dreulation commidor linking
mdivtdual neyghborhoods fo the
balance of the nlan area. Pedes
tnan and bicydle fadilibes within
the comdor shall be designed in
accordance with the guidehnes
set forth in Section 4.6

The design of free star.ding walls
that are immediately wisible from
the Pasec shall be consistent with
the community theme wali.
Speafications for the community
theme wall are provided in
Section 7.5 of th Green Valley

7

Ranch Development Standards.

5  Thedestgn of project entries shall
be kept consistent along the
Pases integrating the community
theme wall into the design.
Preect entnes shall be designed
(p accordance with the guidelines
set forth 1n Sections 4 10

4.2 Streets

1he street system within Green
Valley Ranch consists of a fuerarchy
of fadlities that correspond o the
City’s highway and street classifica-
tion systemn and the Specific needs of
Green Vallay The roadways in the
Plan Area are intended {0 serve bvo
funchons, land access and mobility

PABEQ LIMEAR PARX

19
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The degree to which these streats
serve ere flunction over another
determunes its classification and its
functional design criteria. The overall
circulation systemn 1s illustrated an
page 15.

1 Artenal Streets:

The arteriaj level streets within
Green Valley Ranch consist of
Green Valley Parlwsy Pacon
Verde Parkway and Valle Verde,
The sireets roughly correspond
to the section lines in a skewed
gnd patiern. The artenal street
system effechvely provides
regional arculation and magor
routes tor internal mobility The
arterial level roads are dengned
in accordance with the approved
Development Standards, The
design of artenal streets shall also

incotporate the following

a.  Allartenal streets shall
incorporate a corimon
landscape theme.

b, Bus puli-outs shall be
provided at one mile

intervals near intersecting
arteual streets. Bus pull-outs
should be integrated into the
overall streetseape concept
and shall meet the specifica-
Hons established by the City
arnd anspertation offidals,

¢ Durect driveway access onto
arterial shreets s discour-

20

W_

aged. It dnveway access 1s
required the City may
requere acceleration and
deceleration lane improve
ments,

d. Theimtal improvement of
arterial streels shall be made
by the master developer in
accordance with approved
development standards and
nfrastructure phasing plans.

e Landscapeisiands are
subect to separate Civy
Council approval of en-
croachment permits

2. Collector Streets

The coltector fevel steeets within
Green Valley Ranch provide access to
neighborhoed and locs] streets. The
collecior streets are intended to carey
only minor amounts of through
traffic oves distatwes less than a mile.
The collector street system provides
tand access, service and carries local
traffic movement within residential
neighborhoods and commercial areas,
The coflector leve! streets shalf be
designed 1n accordance with the
approved Development Standards.
The design of collector streets shall
also incorporate the following,

8. Ali coliecior sireets shai
include a Jandscape setback
Incorporating a common
landscape theme,

US BANKO0167



b Collector street access shall
generally correspond tp
quarter and half mile
Intervals measur~  ‘ong the
artenal sireet sys.

¢ Collector streets shall sither
feop or form a smalles «,wset
gnd witiun each artena)
bound sechon 1 e design
of the collector rvad system
shall be intended 1o
discourage vehirts trira
beyond immediate
neighborhood destinations,

d  Full improvement of
collector level strects shall be
made by the master devel-
oper in accordance with
approved mfrastructure
phasing,

Neighborhood, Local Streets and
Cul-de-sacs

Neighborhood streets, local
streets and cul-desacs directly
serve residential areas and
dwelling units. These streets
sialk be designed in accordance
with the approved Develorment
Standards. The Standards are
ntended to provide a high
degree of flexibility ersuring thuat
internal street systems age
appropriately sized and contnb-
uie to a desirable neighborhood
setting. The design of neighbor-
hood and local streets shafi ulso
incorporate the following,

21

The design of internal
subdivision strrgt= should
discourage through traffic

Neighborhood streets access
to collector streets shotld be
limited to 330 foot intervals,

Internal arculativn systems
should be designad so that
each stzeet pnimarily serves
ordy one product or urt
type High density hotsing
and low density housing
should not front on the same
local street. Medium or high
density areas should have
direct acress to collector
roads and avoid utthzing
streets through low density
areas,

Cul de-saes and similar
street arangements are
encourazed in low densi.y
residenbial areas because
they promote neighbor-
Koods that are safe,

Private diives assodated
within uiudti-family residen.
tial areas shail not acoess
naighborhood streets except
in EMergency situatons.

Lanascaping in areas
adjacent to sireets and dnves
shall mamtain required sight
triangles at 21l intersection..
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Internal neighborhood and
local streets shall be rm.
proved by individual
builders in accordance with
the approved Development
Standards. The Yavelop-
ment standards permut
vanous alternative street
design solutions that zve
permussible as public streets.
The application of these
alternate solshons at the
nﬁlg"lhnrhgod dgﬂttws T _:
shall ensute that all safety
and emergency access
requirements are met. The
City of Henderson maintains
the nght to refuse public
dedication of streets which
are found to be inadequate

, ‘ .‘_:’plfa'l-"_."_"“*,__., I _-""“i',.'-'g'ﬁ:.
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43 Arroyos

The arroyos that traverse the srte
from south to north provide the basis
for the drainage and fload control
Planand for the pedestrian/open
space network. The arroyes will
serve to link individual neighbor-
hoods 1o the Paseo and the batance of
the commanity The design of the
arrovos will incerporate the follow-
ng

' The aiwyus wilt conanue

serve a drainage function
mndified toallow for ephanced
arid Jandscaping and passive
recreational use of the corridors.

2. Theamoyos will incorp. cate
pedestrian and bicyctz facilihes,
These facihities shall be designed
1 accordance with gmdehines set
forth in Sechon 4.6.

r -
HMa s
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3 Thearroyo open space system
shall employ a common land-
scape themne throughout the
communiry

4.4 Drainage

An attractively designed drain-
age system with adaquate cz pacity to
handle runoff of heavy storms 15
critical in mairtaining the desired
comrauruty appearance. Poorly
wemigned dramnage faafioes ean
detract from the visual quality of the
comumunity and tnadequate dminage
can cause costly destruction of
persorial property and landscaping.
The Master Drainage Plan for the
Plan Area identifies many improve-
ments in the public realm and
provides a framework for individual
parcels to contritute to a comprehen-
sive dminage scieme. Drainage
improvements shall incorporate the
principles set forth in the following
guidelines,

1 All proposed drainags improve
ments shall be completed 10
accordance with the approved
master drainage plan for Green
Valley Ranci, 2 any apriicable
City standards.

2 The natural arroyos and uther
defined drainage courses are
areserved where feasible
Disturbance or alterations to the
arroyos which might causa
acceferated soil erosion or

23

dramatically visuallv altrr (ae
feature or surrounding areas
shall be nutumzed

Channel bottom limngs, nip-rap
material on slopes, batfling
devices to stow water and for
check dams to temperarily retain
water and collect debris, shall
utilize naturaliy appearing
materials or stones and rock
indigenous to the site environs
that blend with and contribiste
the desired character of the
arroyo open space system.

The collechion and retenbon of
on-site storm sun-off is required.
The discharge of water from any
site after development shall b2 in
the same location and at the same
voluine and rate as oocurred
before deveiopment or shall be in
compliance with the Liruts
estabhished by the master
dramnage plan for the Master
Development Plan Overlay

Inczeased run-off rates from
streets or other surface areas shall
be retained on the site of ongin
s0 that the off site quantities and
rates of flow shall not be greater
than thz original hydrological
conditions at any exishing pownt.

Cotnmon retenbon facilities
planned for open space areas
may be ublized nagreement
with the master developer and
the City Engineer.
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Native npanan vegetation an:
other approved plant matenal for
4IT0Y0s shaii be predomnantly
used thrmughout tha 2ITOY0
dmtrage sysiem Certain Plant
material can substantially
contabute to the rate of stonn
water mun-off absorpticn,

Desigrated drainage areas shall
be regularly cleareq of debns to
avord any creation of a flood
hazard. Other tmpro—ements,
such as pedestnan: bndges,
sidewatks and site furrushy ngs
that encroach within designated
dramage areas shalt be designed
to withstand potential fAgod
hazards,

Drainage velocities shall be
minmized to protect from
erosion, and debris accumulabnon
onstreets and drainages and o
prevent hazardous flow condi-
ttots,

. Drainage should be to the street
on which jofs front where
possible. Lot to lot drainage
should be avoided,

Itis appropriate, where feasible,
that collector and local streets
contribuie to the overalt drainage
systemn. However, velodities of
run-off within the street shauld
but kept a2 a level safe for
pedesmans,

24

7

12, Dranage channels, swales and
retention basins shali be con-
toured and designed as ap
iniegral part of the sites overall
design concept  Retention basins
shall not take on the appearance
of an engineered structure unless
that appearance is a deliberate
intent of the *pproved design.

4.5 Grading

Tne grading requirements
outlined below are intended 1o
protect the value of property and
enhance the vistal and environmen-
tal qualaty of the development. The
same prnaiples apply for mass
frading as do for refined grading of
individual buikder parcels,

A developinent appears harmo-
Tious wath jts site when finished
grades closely corres pond with the
natural [ay of the land. Proper
gracing minimizes the need for costly
retaining walls, difficult to maimtain
transiticn slopes and engineered
erosion contrul structures. Inaddi-
tion, grading activities must be
aarefully planned and implemented
lo aveid negative environmental
censequences such as the gencration
of fugitive dust ang sedimentation of
drainages and downstream waer-
ways through uncontrolled eragion
from storm water run off.
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Graded slopes shall meet the
standards established by the City
Enganeer

The grading of the =itz shail
oonform as close as possible to
the natural topography Trans:-
tions should be gradual and

rcremental.

Tops and toe slopes should e
rounded and fall lines should be
vaned o treate natural appear-
g changes in grade unless a
rigid ansition is a deliberate
part af the approved site devel-
opment desig concept

All graded slopes shall be
landscaped with trees, shrubs
and ground cover in accordance
with the approved plant list.

Grading large flat building pads
on sloping sites should be
avoided Gradesmalier building
pads with more frequent and
smaller transitions 1n grade.

Building pads shall be set to
promaic pesitive drainage
arcund the structure.

Fugitive dust from corztruction
is 2 considerable poltutant in the
Las Vegas Valley The following
gracing practices shall be
implemented to address the
generation of fugitive dust.

25

a Grading activities shall he
consnhdated to dosely
correspond with the arua-
pated commencement of
construchon.

b Water and soil stabilization
techruques shall be used to
control dust during grading
activiies. The most common
method of stabflizing soil
mvolves watenng prior to
and during grading.

¢« Toeliminate fugitive dust,
landscaping of individual
projects and graded areas
will be required concurrently
with the issuance of a
aiifuaie of eaupancy
granted by the City and in

syretronization with the

next planting season. This
measure specifically apphes
to all commercial
developments, multi-family
developments, transi*onal
density developmenits,
public and semi-public
facilities, and open space
ared¢ Single family lots
shall be landscaped wathin 6
months of cccupancy

Regulatiors of the Federal Clean
Water Act prohibit the discharge
of sediment into off-site dran-
ages. All consinichion projedis
shall include a system in place to
manage erosion and the quality
of s*orm watet run-off,
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4.6 Pedestran Tralls and 2. Provimion of Facilities: The
Bikeways pedestrian system incorporates
both sidewalks assocsted with

The guidelines for pedestrian
trails and bikeways address the
design of both on-street and off-street
fadiiities. The flaalihes shail be
designed in accordance with the
following guidelines.

proposed stzeets and separte
multi-purpose paths, The
concepiuai jocauon o the
primary system elements is
indircated on the Circulanon Fiar,
The final design and locabions
1. Paving Requirem mis mntena for the pedestnan
a. Concrete s the preferred sidewalks and trafl systems shall
matersal for paving of both be 1n accordance with the
public and private walks follovnng standards.
adpcent to streels and a. Green Vallev Parkway,
within open space areas. Paseo Verde Parkway, Valle
Verde Road and all arterial
level roads shali incorporate
a six {6) foot sidewalk for
pedestnan use oR each side

b Integral colors, textural
material, concrete iImpress
molds or other paving vnits

PRI
T SR T

may be used 1n select

locations to identify special of the road within the space

features, uvwetion patterns provided between the back

or emphasizea place. of curb anc_i the nght-of-way
line. The sidewalk shall be

¢ Mulfi-purpose trails and off- direct ard separated from
street bike paths may be of the roadway by a planbng
asphalue concrete strip.
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A four and a half (4.5) foo:
sidewalk should be provided
adjacent to all residential
streets within the dedicated
night-of-way or adacent
easement for that purpase,
exceptin the following
dreumstances;

i Where pedestrian traffic
iz extremely unlikely

. Where pedestrian traffic
is predominantiy ainng
one side of the road

it Onany residential street
with an ART of less
than 340 {or 14 dwelling
units} provided thar the
street has curbs and
dnvewsy cubs it ailow
aceess for the disabled to
each lot.

Iv Onany residential street
with an ADT of less
than 400 {or 40 dwelling

27

b. A meandering six (6) fpot umts), previded a
sidewalk and a ten {10) foot sidewalk or pedestrian
ticycle trail shall both be pathis provided 1n an
Incorporated into the nght- alternate focation {i.e.
of-way on the south side of befund the lot orin
Paseo Verde Parkway adjacent oper space)
Controlled or grade sepa- v Forsubdivisions
rated bicyde and pedestnan proposing individual
rossing points will be single-family residential
provided along Paseo Verde lots, with each lot
Parkway and at all mayor confaining 16.6u) square
ntersections. fest of area or more

All exceptions alvve require
the approval of the Planning
Dhrector and City Enginzer

Sidewalks shall extend the
full length of the street
frontage of the developmont
to provide conbinuty of
Pedesman and disabled
Pedestrian path,

Sirver furutures shall not
encroach upon the required
wudth of the sidewaik.

Sidewalks must be physi-
calty separated from any
vetucular travel lane by
mearns of curbing, changes in
gra.e, barriers, or other
meang, except at crosswalks,

A ten (10) foot wide paved
nwlb-purpose path shall be
incerpomted into the arroyo
Open space aystem for the
use of pedestrians and
bicydists.
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Bicyde Lanes, Routes and Paths.
The bicycle droule bon system at
Green Valley Ranch is provided
for recreabonal purposes as well
23 lo encourage alternate means
of transportation wattun the
communpity Several types of
bicycle facilities are prowvided for
in the Plan n..uding bike lanes,
bike routes, and bike paths. The
system links important comnu-
nity elements and providesa
cannection {o the mountain trails
system south of the lan Area
and ties to potenbal bicyde
faclities of surrcunding develop-
ments The conceptual locabon
ol the primary system compo-
nents is indicated on the Circula-
tion Plar. The standards ror
bicycle facilities shall be as
follpws,

a.  Oredirectional on-street
bike Janes shall be incorpo-
rated into each side of Pecos
Road, Green Valley Park-
way, Valle Verde Road, andt
all collector level roads On:
street bike lanes for one way
traffic shall be a miniryen of
five (5} feet wide meacured
from the face of curb

b.  Bike routes shall be sstab-
Lished within neightorhoods
oconnecting 1o tike lanes
provided on the arterial and
collector Jevel road= and the

open space muli-purpose

28

trail system. Bike routes
shall ublize nexghborhood
aud local sreets and shall be
cleariy marked with signage
A separate lare wil] not be
provided at the inke route
levsl,

¢ Paseo Verde Parkway wall
incorporate a separate off-
street bike path facility in the
dedicated linear open space
south of the readway  The
two-directional bike path
will have a mimmuin paved
width of ten {10) feet

d  Open space arroyns shall
accommodate a ten (10) foot

wide, paved, two directionat
mulh-purpose path for
bicyele and pedestniar tavel
where indicated.

¢ Bicycle fachties shall be
controtled and signed in
accordance with the Manual
of Uniform Traffic Contro!
Devices.
Irternal Pedestrian and Bicycle
Movement, Inadditon, ait
subdivisions, multi-family
developments, commercial and
nstituhional uses will have
internaj cireulation syseemns.
Components of internal systems
may consist of both or-street and
off-street fanlihes. The followig
radelings should be considered
in designing these systems.
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Connechons shall be made
between the internal systams
ana the overall tranl system
illustrated 1 the Cinoutahon
Plan,

Where acoess 15 desired,
connechons will e made
between the internal systems

and penmeter facihtes,
Lonnect. . 1§ to adjoinmng
subdivisions, nesghborhoods
and projects are encouraged

Chstreet sidewalks 1n
residential areas shall be a
mintnurn of four and one
half feet {4.5) feet wide on
local neighborhood streets.
Oresireet oldewalks will not
necessarily be required 1n all
locations. Required side-
waik locations will be
determined wath the
tontativa map and in
accordance with the Master
Development Plan Develop-
ment Stardlards,

Intemal, »ff-street, multi-
purpose trails are encour-
aged as an alternative to on-
street facilities within builder
parcels. These trails shall
connect to the Village-wide
pedestnan circulation ared
trail system. The internal
tulti-purpose trails shall be

]

a minimum of six (6} feet

wide and shall be located
within a landscaped ease-
ment not less than 15 feet
wade

e Internal walkways serving
individual uruis or building
en:es should be design.
to accommodate the maxi-
tnurmn anhdpated use.

f  Bicyde circuiattonis an
appropnate function of fecal
and neighborhood streets. A
separate on-street lane for
bicycle use only is nnt
required however desig:
nated on-street routes
should be clearly signed.

g Bicycle facilities shall be
signed in acooadance with
the Manual of Unuform
Traffic control Devices

4.7 Ulllitles

L

All Uubty distribution systems
shall be buned where feasibie A
marking system should be used
to identify the locations of buned
ufilities.

Ultility fixtures, such a brans-
formers, jupcbon vaulls, and
kraffic control pedestals, imga-
tion controls and fire protection
assemblies (with the excephon of
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fire hydrants) should be setback
from the public nght-of-way and
Streened from view

Themnstaltanon of utthty infra-
structure shall be coordinated
with develepment of parcels on a
service demand basis thereby
eliminating the premature
Placement of under utilized
faalities.

Utihty easements shatl be
provided under the street or
sidewalk section and where
required alengside the street
aght-of-way

The mstallation and maintenance
ol untities zhall minimize the
disruption of off-stte utilities,
paving and landscape.

Utilities (phone and electricity)
may be temporarily mstalled
overhead enly during construc-
tion,

Exterior mechani\z! equipment
for residential dwellings cannot
be placed on any ok without
specific approval of the Commt-
tee. Conditions of approval will

onentation of such equipment
from adpcent propertics and
public areas,

Noantenna or other communica-

ton equipment shall be place on
any lot withou the specific

A

approval of the Comautiee
Conritionhs of approval will
include apprepriate height
himitations to protect admacent
vigws and electro- magnetic
influences

It 15 recommended that when
roof-top mechanical equipment 15
necessaty, that this equipment be
located neas the rear of the
building enclosed by a parapet or
seen. [t should 1wt be visible
from adjacent properties.

4.8 Lighting

Lighting design and installahion
shall be in conformance wath City
and Utlity standards.

Area lighting shall be prov .ded
along al public ard private
shreets. Light standards and pole
heights should be scaled to the
street chmensions illummnation
requirements All street Hight
fixfures should utilize high-
pressure sodium lamps,

Pedestman areas, including off-
street trails, pathways, parks and
other public places should be
illuminated in hours of darkness
especally where grade changes
I GIFITE TAmps or skairs ooqur.
Laghting in these areas should be
provided by low overhead
fixtures {10 -15 feet high) and for

bollard lighting,
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4 [nstall task lighting to emphasize
project signage and sefected
feature landscapes.

5 Tlaght all grade changes involving
ramps or steps in public places.

6 Outdeor recreahional facilities
shnuld be illuminated when
feasible The lighting design for
these facilities shou!d not impact
adpuning properties with
misdirected light

4.9 Community Entry Features

Two major entnes into the
communuty will be developed within
phase one. These entries are located
at Vaile Verde Drive and Green
Valley Parkway where they intemsect

promenade relating to each entry will
extend along Green Valley Parkway
nosth to Pebble Road and south to
Paseo Verde Parkway. and along
Valle Verde Drive south to Passe
Verde Parkway This area 1s defined
as the Entry Zone

The community entry features
convay an impression of design
quality and character to residents aswl
pasaing motorists. The design of the
community entry features will
conform to the following guidehines.

1 Eachcemmunity entry will
congist of sguare tracts located at
each corner of the intersection,

3

LY

The comm anity entries will
incorporate tho siylo, color and
character of the commurnsty
theme wall.

The commumty entnes wlt
meorperate enhanced landscape
treatments utilizing accent plant
matenals, seasonal flowenng
shrusbs and perenruals, as well as
featured vertical plant matenal
such as date palms or fan palms.

The use of controlled uplighting
on ods, signs afud socenting
sculptural elements at entry
zomes i5 encouraged

Commaunity entties will incorpo-
rate special paving treatment
where appropnate

The community enines wiil
incorporate signage idenhifying
the Green Valley Ranch Develop-
ment. The signage shall be
visible from beltway access
ramr and from the intersecting
arteral roads.

The design of communty entry
features shall maintain al
required site ifiangles of adjou-
ing streets.

The Master Developer shaii
design and install all community
entries.
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4.10 Prominent Intarsactions
and Entries

The imtersechons of FPasep Verde
Parkway and Valle Verde Dnve,
Green Valtey Parkway and. Pecos
Road provide an opperturuty to
Iniegrate a special uirban design
feawre to emphastze uie importance
of the Paseo, visnally enhance the
streetscape z.1d enharice the visual
chazacier of the commuruty  Ele-
ments at these intersechons will
tncude enhanced paving treatments,
“ulptural monumentation elements
o1 public an}, integrated street
signage. spedial lighting designs and
enhanced landscaped treatments
The desiy_t of the prominent intersee-
tion are controlled by the followang
guidelines.

1 Thearea reserved for the
prominent intersections shall be a
square at each corner measured
from the right-of-way lines of the
intersecting streets,

2 Theintersections and prom.
enaces will incorporate the style,
oolor and character of the
community therme wall.

3. Thamiercections and prom-
enarles will incorporite enhanced
landscape trzatments utlizing
accent plant materials, seasonal
flowering shrubs and perenmals
angl featured vertical plant
material including date palms.

4. Theuse of coniroiied uplighting
on trees, signs and acor ting
sculptural elements at prominent
intersechons and entry prom-
enades is encouraged.

5 The ntersections will incorporate
special paving treahnents where
appropriate

6. Theintersechons and promenade
will incorporate signage idenhiy-
ing the Green Vailey Ranch
Development.

7 Thedesign of prominent inter-
section features shall naintain ail
requured site triangles of adpin:
Ing streets,

8. The Master Developer shal)
design and install all
improvements wittun the
promunent intersections and
entry promenades,

4,11 individual Project
Eniry Features

Component developers will be
allowed to 1nstall neighborhood or
other project entry ways to identify
and establish an image for individual
projects. The following guidelines
should be considered tn designing
Prowect Entries.

The area reserved for individual
project entries shall be squares at
each entry comner mezsured rom
the right-of-way lines of the
intersecing sireets.

US BANKO0179



Ea

9007

0 42

Design Gudelines for Green Valley Ranch

2 Individual project entries shall
mcorporate featitred landscape
treatments, enhance pavement
details and project signage.

3. The use of controlled uplighting
on trees, signs aad accenting
sculptural elements at entry
zones 15 encouraged.

4 Inaccordance with the Design
Standards, Two naghborhood
wlentificabon walls, monuments,
or ground signs are permitted
per major street frontage,
provided the development
corsists of more than 25 units,
Sign copy is limited to the name
and in some instances the
address of the development. All
individual projects will be
tdentfird on the sign as a part of
Green Valley Ranch fie Ridgav-
1ew at Green Volley Rarch).

6 Thedesign uf community entry
features shall maintain all
required site tnangles of adjoun-
ing sireets.

4.12 Site Furnishings

Site fumishungs serve aestheuc as
well ag funchonal uses. Elements
such as mail boxes, benches, bus
shelters and trash receptacles create
opporiunilies to peinforce a consistent
communty-wide design theme, The
followtng guidelines shoutd be
considered in the placement and
design of site furmishings.

7

1

The locabion of any propesed
street furniture must be indicated
on the Dasign Remew Submuital
and tentative and final maps.
The placement of any street
furmiture must be specifically
approved by the Commiitee.

The design of grouped mailboxes
sheutd reflect the archutectural
theme of the project Mail boxes
shall also meet th . requirements
of the United States Postal
Service

Bollands should be used where a
separation of velucular traffic
and pedestrian traffic is requised
The design of bollards should be
vompatible from site to site and
with the architectural vocabulary
of the individual project Bol
lards may imcorporate highting,
Bollards should be located as to
be vigthle to dnvers. Bollards
should be a mirumum of 18" kegh
and a maximum of 42" high.

The location of bus shelters
should be coordinated with the
City Engineer and appropriate
transportation officials. Bus
Shelter structures are anpropriate
niear commercial areas and in
other areas generating sigruficant
bus pazsengers such as mult-
family developments. Advertis-
ing and signage are inappropr:-
ate on any bus fadlity. Bus
shelters shal' provide shade and
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protection from the elements, a
place to sit, and a trash recep-
tacle The matenals and design
of such structures should be
oonsistent with the architectural
guidelines,

5. Benches, trash vece, .acles and
dnnking tountains are appropri-
ate in areas where heavy pedas-
tnan traffic 1s anticipated such as
along Paseo Vercte Parkway orin
commercial and multi-family
developments. Thelocahon of
these elements shall not pose a
safety hazard to pedestrians,
Incyclists or vehicular traffic. The
design of these elements shall be
compatible with the archutectiral
guidelines,

6. Newspaper and food vending
machines, mail boxes and similar
facilibes should be located
inconspicucasly wathina
screened area and set back rom
the public right-of-way The
Placement of these elements
should not pose a hazard to
pedestrians, bicyclists or motor
vehicles,

4,15 Signage

& ,uzge presents an important
opportunity to reinforce the destred
character of the commumty and to
call attention to certain features an the
community The design guidelines
for signs establish a project wide

format and style to regulate the
appearance, matenals and quality of
sigrs. The permitted locabons and
s1ze of signs 15 controlled by the
approved Developmrnt Standards

1 General Regulations

a  All signs erected or instalied
m Green Valley Ranch shall
be reviewed and approved
by the Committee and the
City of Henderson unless
otherwise exempted by the
Pevelopment Standards.

b Thespealicabons foi and
locahions of all proposed
signs shall be submitted for
Architectural and Landscap-
ing Commuttee approval

<« Sign materials shall ko
compatible with the assoc-
ated architecwse Examples
of acceptable signage
materials include brass,
chrome, stainless steel,
aluminum, pacnied or
prefabricated steel, tile,
porcelain enamel, stene,
brick, or stusoo over concrete
or block.

d. Wood as a sign matenal is
discouraged, except for
temporary sighage, due to
high marntenaunce recuire-
ments,
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e Sign bases for free standing
signs shall be of archutectural
ongcete, masonry or similar
matenal Pole mounted
signs are discouraged.

f Lighting of any sign should
ive of even intensity and
from a hid 1 source. Signs
ip comn arcial areas may be
internally lit.

g Signcolams shall be consis-
tent wath the assooiated
architecture.

h.  All traffic control signage
shall be designed and
wnstalied 1n accordance with
the Manual of Uniform
Traffic Control Devices
publishad by the US.
Deparrment of Transnorta-
tion, applicable Nevada
Department of Transporta-
tion Standards and with the
requirernents of the City of
Henderson City Engineer

i.  Clear sight triangles of
adjoining roads and drive-
ways shall be observed in
the placement of alk signs.

]  Billboards and any form of

ofi-site adverhising 15
discouraged.

k  Sigaage shall be 1aamtaired
and repaired as mecessary

2. Commurty entry signs, residen-
tal project entry signs, commet-
aal project entry signs and
inforryatioral "aurectional signs
shall be compahble with the
architectural character ol the sie

4.14 Construction

Housekeeping practices at
construction sites are a cntical part of
maintaimng an aitrachive marketing
image in the early stages oi deveiop-
ment. Partcularly in the Las Vegas
area, debns from construction sites s
a nuisance because of the dry and
sometimes windy climate and limited
natural ground cover

1. Cwners and builders shall clear
up all trash and debns on the
construction at the end of each
workang day Trash and debris
shall be removed from the
construction site and disposed ot
properly on a weekly basis oras
necessary Lightweight maten-
als, packaging, and similar
matenals should not be allowed
to blow off the site.

?  Concrete truck chutes must be
washwd out in the parcel
developer's on-site conczete
waslung out area approved by
Greer Valley Ranch. Precautions
must ke made to protect dramage
ways, storm drainage structures.
and /ot other sensitive site
features. Washung trucks into
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storm drainage system, adjacent
parrelear open space 1s sinctly
profubited.

The parcel developer shall
protect all exishng pavements
from *amage and remove all
mud depesits fr A paved areas
left by construction equipiment,

The parve] developer shalt locate
and protect ex:sting under-
sround ublities prior to constroc-
tion. The developer 1s respon-
sible for repair ar restorabie, of
all exishing \mprovern.nts
damaged by his subsequent
copstruction including but not
lunited to; walls, landscaping,
paving, signage, and ufilities.

The parcel developer chall
maintan all buildings and
improvements in good condition
and repair and adequately paint
or finish if required.

|

[+

The parcel developer shall
maintan ali landscape matenal
in their parcel in a neat, attractive
condition. Thus mciudes water-
ing, ferdlizirg, tnmming,
prunung, general clean up, and
replacernent of all dead and
dying plant matenal

The parcel developer shall be
responsibie for fenang all
ExXISURG piant maienal or rakural
areas designated for protection
by Green Valley Ranch, pniorte
beginning construction,

The locations and appearance of
any owner or builder construc-
tion trarlers and related facilites
must be approved by the
Committec These structures
gaalt be removed promptly upon
compietion of corstructon
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5.0 Architecture

Overview

5.1 Architecture; General
Cansidaratinne

The goal of thus architectural
guwteliness to establish a minimam
standard of quality ahd to assure
compaubility The following sections
will contain descrptions and illuskra-
tions whuch are expressions of the
intended character and appropriate
Aeergr reoporees Slexibility in
interpretabon and innovation are
encourzged to create dig' -t indi-
vidual nevghborhood 1dentities
within the common elements of the
community theme However, all
deviations from the architectusal
grdelines will be subject to the
approval of the Committee at its sole
disaeton.

The architectuial diene shail be
Southwest Ranch or Hacienda whuch
blends charactenstics of the Ranch
and Spanush Eclectic (Mission
Mgnterey, Sznta Barbara and Sparush
Colornial styles. Some of the charac
teristics of these styles include:

T

PR
et |

i 7

E——— R —

1 RanchStyle

a.

Simple roof forms with
shallow pitch at 5712
typicaily except at accent
gables or dormers which can
have pitches up to 8412,

Front to hack roof configura-
fion, sometimes with break
pridisiwds it the home s
less thap 40'-0" wide, then
dutch gable or fup roofs arz
encouraged rather than
gables.

¢ Second story elements with a
setback from the fiyst fAcor
building hine at streat
elevation.

Froml ko Back Rool
w| LT
B
Themarr Ewy Dot
Porch Ewtwn
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Design Guigetings for Gree~ Valley Ranch

Flatclay tile, flat concrete tle
of 2splalt shingle roofing

Wood or hardboard tasaa
with runimum 12"
overhang. Wider 18”10 24"
overhang, are elcouraged.
Smooth stucco exterrors.
Waadlika detajimg on the
extenor Recognizing the
reed for durable end low
mainterance exteriors, the
use of synthetic materials
like fiberglass, foam, metal,
aluminum or polymer
products to imitate wood
configurabons and sizes s
recornmended to limit the
exposure of woed fo the
desert environment,

Shutters (recommended in
fiberglass or polymer) and
factory paitited winte
window frames with
minimum 24" break-ups.

Accent gable vents and
window trim

Minimum 60" wide porches
vliltang painied steel,
aluminum or pelymer
products o imitate wood
aetaits and sizes,

Lap sding used in limited
accent areas hke gables,
dormers and minor second
floot elements,

Imitation stone or brick
accents.

. Accent details and elements

like brackets. porch railirgs,
latw,ce, outlooker accents,
cupolas, weather vanes,
finials, bird's nest or dormer
windows.
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2 Spanish Eclectic

#.  Simple shajlow pitched roofs
with pitch at 5/12 rypically

b Gable, shed and hip roof
forms.

e "5"shaped clay or concrete
tile roofing,

d. Wood or stucco fascia with
higin. everhang.

e Smoeoth stucco extenors.

f. Elabora*coater door
surround.

g

| 7

Deeaztive Ank Vem

¥ Stucen, 4le or wrought-mon
VENis.

h. Bakories, open or covered
utilizing wrought-iron
accents or details

i Half-round or flat arches
above principal windows or
beneath porch roofs.

US BANKO0186
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1 Arcaded wing walls and
exterior entry courts

k. Accent details and elements
like shutters, medallions and
gable acvents,

Building Massing and Scale

The prumary design components
of any bullding are massing and
scale. These components require
careful art.aulahon in thexr
architectural expression, partcu-
larly where viewed from roads
and areas accessible tu the public.

a.  There shall be articulation in
wiall planes both vertically
and horizonally

b There shall be projections
and recesses lo provide
shadow and depth to wall
vlanes,

40

7

¢ The buildings shall have
simple forms with combina.
tions of one and two-story
elements.

d.  Front porches or arcades are
encouraged to break-up two-
story masses,

Ronte

Roof forms and matenals are
eribeat compenents in Bulwan
ing the theme for each nex ghbor-
haod

a  Utilize stmple pilched roof
forms ranging in slope from
4/12t08/12 with 8/12 being
the maxamem 1n Rapch style
accent gables

o

Acceptable roof forms
include gable, dutch gabie,
bup or shed roof as
appropriate to each style

¢ Prowvide wood, hardboard or
stucco fasda as appropnate
to each style.

d Reofing materals shail
includer

i Flator "$" siaped
CONTHE we aiay wie.
b Terne metal or vopper,

li. 20year minimum three
tab asphalt shingle
roofing {at Ranch style
only).
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Losign Guidelinss tor Green Vafley Ranch

iv Approved roofing
colors and shapes are
listed on the color board
per secton 517

5  Chimneys

Chimneys shall be ssmple in
design, massive in proparhen
and use the same matenials as the
sutrounding wall or appronnate
accent materiais (stone or bnek}

Chimney caps shoui repeat the

fascia cornice treatments ang a. Extenor plaster or stucco
integrate the rim colors, Ex- using a 5aid, dash, medium
posed flues are prohibited. lace or other light texture

fimsh,

b.  The use of imited areas of
kardb-ard lap siding on
either vertica! or horizontal
masses with heavy body
stain or paint finish. The
suling ran be vinyl or
aluminuam if in second floor
application or where it 15 not
casily accessible. Thesiding
should be installed per
manufacturer's recomrrien-
dations for desert climate

¢ Exposed wood shall have a
mimum 2-inch nominal
dimensicn and be clear, all
heatt, kiln dned matenal or
giu-laminated members with

6 FExtenor Materials

The exterior building materials wood species and adhesive
shall be reflective of the theme materials rated for desert
and compatible with the sur- climate. Expose wood
rounding desert environment sheathing shall be limited to
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underside of rool or patic
decks. All wood shall
recelve stain or pant finish.
The use of durable subshitute
matenals for wood 15
recommended like painted
polymer, alurminum, metal
ot fiberglass.

d. Theuseof ceramie tile, brick,
cultured or real stone accents
and mm are encouraged.

Colors

Coloris intended as a primary
theme element. Off whute and
light values with darker or
lighter accents should be us=d to
highlight the character of the
structure, All accent colors must
be apphed 5o they relate to the
enchitechura! form and characler
of the building  Changes from
one color to another must afways
oveur on an inside comer. A
color board with suggested celor
palette for both Ranch and
Sparnat: Eclectic styles will be

available at the Commitiee office.
Windows and Daors

a.  Exterior doorways are focal
points and shall be coverad,

b. Entry doors shali evoke the
spirit of the style like a wood
brace pattern and large lite

42

of glass al the Ranch style or
ahighly decorated surround
in the Spasush Eclectie styla.

c  Provide recessed openings
or surrourxls at all windows
faang the street or publc
areas regardless of which
side of the building is
providing principal access.

d.  Davided lites and factory

while or accent color
window frames ate enoour-
aged. The use of mill finish
window or door frames ic
prohibited.
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e Theuseof reflechive glass 1s 9 Architectural Forms and Details
discrettonary and mast be
speaifically approved by the
Des:gn Review Board.

t  Theuse of halt round or flat
arched operungs or windows
are encouraged as wall asan
octastonal octagonal or
dreular accent window

a. Porches are the strongest

architastuml SRpTISSI i

the pninaiples of the Green
Valley Ranch because they
are cond 1ave 1o the enjoy-
ment of the outdoors and
provide a one-story, hvman
scale element to the street.

1 inSpanish Ecjectic
& Theaddition of shutters and designs nee 3 stucco
potshelves are encouraged arcade.
although it is recommen Jed
that fiberglass or polymer i InRanchstyle desigrs,
wood substitutes be used. consider using aluo-
num. tubular stee] or
k. Gerage doors shall be polymer columas and
recessed from adjacent walls. railing with stone or
The use of meta] sechonal brack half columns to
doors is recommended due recreate wood dimen-
to ciimate, but the addition @108 and details,
ofdecorative glass panels
and use of alternabive recess in.  The porch skall have
door patterns 15 encouraged. mummum depth of 54¢
ciear to be usable,

US BANKO0190
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Desmgn Guidelines tor Broan

b Coiumns and Arches 10. Balcones

The o of ‘Gu}\:u:"ut:: 3 ENCOL-
aged. They shall be wncorporated
into the building form to artien:
Jate and provide visual interest to
laige wail masses, The toultngs
shall be consistent in character
ard detail io the rest of the
structure,

Columns and arches are an
important element in
Spanish Eclectic architecture

- They canbe freestanding as
support for porches or roof
vr attached to enhance depth
and interest at fenestrahions
ard eatries, o
8 Iii e Sparush Eciecac styte,
L Columns shall be square use wrought-iron, stuceo or
or cylindrical of stucco precast balusters and
*  orprecast concrete. The railings. I the balcony is
columns shall have both solid stueco, then provide a
capital and bass either ceramic hile or precast cap.
thiugh precast ?[& b.  In the Ranch style, use wood
ments or by apphzuaun dimension aluminum or
of . fuoco tnim,

polymer railings.
#  Arches shall have 12"
minimum thickness and 1. Extenor Stairs
a 1/2 round, flattened Extenor stairs shall compliment
arch or rectangular top, the architecturat massing and
form of buitding using similar
inaterials as balcomes,
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13

Private Walls and Fences

Private walls and fences are
encouraged to provide secunty,
pnvacy and landscape definiton
Wall treatments viewed fror- the
street Gt public spaces shall be
consistent 1n matenals, form,
character and color with the
adjcent buildings and shall meet
governing codes. Landscape,
pasticularly vines and espaliered
trees, shall be used tc visually
soften garden walls,

& Stepped or arcaded walls cre
encouragad.

b Provide r Jrumom 8"
thickness at solid walls for
massive look.

¢ Thewalls shal) be finished
with stucco, plaster, cultured
stone or brick.

d  Transparent fences and gates
shall be constructed of
wrought-iron, painted
aluminum polymers or
precast balustered rails.

e  Provide 30" minimum
planhng strip hetweon
sidewalk orcurb and wall.

Building Details.

a  Mechanical equipment and
meters shall be integrated
into building or screened

45

7

-__—“-—._—-..-:

from public view No
equipment shall be allowed
on the root

b Antenras shall be in attic
and TV dishes are
profubited,

c  Accessory structures shall be
designed to compliment the
architecture of the adpcent
buflding or neighborhood.

d  flashing, sheet metal, vents,
ete., shall be pamted to
match adjacent surface.

e Skylights and solar panels
shall be integrated into root

designs.

5.2 Home Sales and Mode!

Conipiexes
Farking

‘The pnmary sales and model
parking is to be provided in off
street temparary parking areas
adpcent to the modets or sales
trailer On-street parking is
prohubited except as overflow

4. There shait be a oo of
2 parking spaces per mode!
home and one additional per
sales persen. When utilizing
future guest parking courts
for temporary mode)
parking, there shall be no
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%
umpact to required guest §.3 Landscape; General
parking for any phase prior Considerations
to buld out

2,

b.  Any temporary parking area
2nd access road= shal be
paved.

¢ The parking area shali be
landscaped in accordance
with City of Henderson
devefopment code and
within spirit of these
gndelines.

Temporary Sales Trailess

Alltemporary sales trailers will
require spedal consideration and
approval oy the Comumttee. [t

approved, they shall have

aclditional archutectural detailing

consistent with the neighborhood
theme,

a.  The trailer hitch, air condi-
doning units and other
unattractive attachmen.s
shall be screened from public
view by approved matersals
or Jandscaping,

b, The trailers shall be skurted
to scieen wheels, jacks and
axles from public visw with
approved matenals or
landscaping,

¢ Thetrailer shall be setback a
minimwn of 15'-0° from the
property iine, street or public
space and 10'-0" from the
parking area.

45

5.

Landscape and plant matenal
shatl be selected from the
approved plant list except no
restrictions shalt apply to the rear
yards of private residences or
plants maintained 1n pots or
movable planters.

Unity of design shall be achieved
by repetiticn of certain plant
varieties and other landscape
materials and by coordinabon
with planting plans of adjzcent
uses

Fittasn gallon traes shall have a
mjumum trunk height of six feet
and a msumum 11/2inch
caliper mezsured four feet above
the ground, Mulb-trunk trees
may have a smaller caliper
measurement. Palms shall have
2 minimum trunk height of five
feet.

Twenty four inch box trees, are
full-bodied irees with a shape
characteristic of the species and
with a punimum size of ten to
tweive feet in herght, six tc eight
68 i cafwpy widlh with a iwo
wnch single trunk caliper ora one
inch average trunk caliper for
multiple trurk trees or an eight
foot trunk height for palms.

All landscaping shall be main-
tamed and replaces as necessary
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Design Guidelings for Green Vaiiay Ranch
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Commeraat and community
iacilities shaij provide a twenty
(20) toot landseape bufter
adjzeent to all street frontages
Pedestrian walks may be located
within the landscape setbacl._
Driveways may, _ross the setback
in a direct manmer but parking
shall not be allowed within, the
setback

Commercial and community
Zailities shail provide a ten (1 0)
foot indscaped sethack conhgu-
Ous to any adjacent residential
usa

Penmeter areas adjacent wo
oollector aivd focat streets shall be
landscaped with a minimum of
onz 24 inch box tree for every 20
feet of linear fronkage. Trees may
be placed on center in a forma)
arrahgemerit or may be grouped
formally to frame views and
alow visibility

Perimeler interinr property lines
shall be fandseaped with 24 1nch
bo.. trees placed a minimum of
20 feet on-center,

. Potimela e planang in front
yards shall consist of a minieum
of one 24 inch box tree for every
<0 feet of frontage, or 2 periot.

All required perimeter lanidsca P
ing shall be instalfed with the
first phase of any development.

47

12 Penmeter irea planhng shall o
supplemented with ground
cover, shrubs and other plant
matenal

The landscape gridelines wiil be
further embellished after the

<ompletion of the landscape concept
development

5.4 Irigation

1 Anaatomatic irmgahion system
must be providerd o al) Planting
areas and plant matenal,

2 Imigation systems must be

mstalled smu[taneous]y with
Plant materia)

3 Imigation systems shal? be
montored ard repaired as
necessary wathan a reasonable
period of time,

4. Imiyabon systems shall be
gauged and sized acconding to
Pproduct manufactures recom.
mendations. Imgation design
should be prepared by a profes-
sionalirigation designer

5 Inhmoanddimaie. such as
Henderson, watering less often
bu more deeply will encourage
Planis to develop deeper root
systems thereby ailowing plant
matenal to weathe; sumnmor
extremmes more readify
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L

6.0 Single Family
Residential

Individual residenhal subdivi-
sions shatl be subject to the Mulb-
Family and Eifiaency Lot Develop-
ment Desigh Guidelines Study where
applicable

6.1 Site Planning
1 TParking

Automobiles and related
funchons are not consistent with
the intended character and
activities of residential neighbor
hoods. Automobile parking and
on-site circulation, if improperly
treated, can degrade the visual
quality and integrity of the
neighborhood or development.

a. Resident parking is prohib-
ited on artenal andl collector
tevel streets and wisoouraged
on any othor straal, drive or
other place not specifically
approved for automobile
parking,

b Independent homeowners
assoqabions may restnet
vehicular parking onany
private street ot public
within the respective
developmerns, The signing
and enforcement of parking
restrichons within artd
indivdual dev alopment
shall be the shared responsi-
bility of the homeowners
associabon and the City

48

¢  Atleast lwo enclozsed ofi-

street parking spaces shall be
respuared for each single
family unit

d  Trucks, campers, mobile

homes or other recreational
or off-street vehicles shall
not be parked in any frontor
corner yards and shall not be
parked, maintained,
constructed or reparred on in
any yard unless screzned
from view of the street and

adjoitung properties.

2. Unit Types and Cenfigurabons

A variety of single famly unit
types and configurations are
proposed within the Green
Valley Ranch. Theseinclude
conventional eingle family, patio

homes and z-lot configurations.

a. Where appropriate, swing-in
or side entry garage armange-
ments will be encouraged to
aeate visual interest and
varniety to the streetscene,

b, Where thud var garages are
being proposed, a tandem
contiguration for the third
car voufa be considered, th
add flexibili.y to the floor
plan and reduce the visuzl
dominance of garage doors
along the street.
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Building and Lot Onentahon

The onentation of singte family
lot= and dwellings should focus
on ereabng an intereshng and
1nviting streetscene; usable,
private yard areas; and optimic-
g vpen space, recreation and
view opporunthes withia
imdhvidual nesghborhoods.

a, Where possible, double
frontage lots should be
minimized

b Avariety of residential and
garage orientations and
setbacks should be em-
ployed to add visual interest
to the streetscens

Seitack_
Vengion

49

7

Along the collector and
arfenal roadways, some
side-on onentations add
vanety to the building
massing and opportunities
to open penimeter walls
These openings provide
visual and pedestnan access
and additional landscape
opportunities.

4. Accessory Structures

Patio covers, trellage,
gazebos or any ouher
arcessory structures shall be
compatible with the maten-
als, forms and colors of the
adjarent homes and shal) be
constructed as pernatted by
govermning codes, pan.cu-
lariy m respect to height, size
and setbacks

Mailboxes shall be placed in
groups no larger than four,
set 1nto a stucco fimshed
pilaster and detailed to
contribute tc the overall
comenurnity theme.
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Street appearance within the
Green Valley Ranch wiil be
directly related to the architec
turab and landseapa opportuni-
ties created by nighborhood site
plans and the abikty to optimize
those opportunities based on
quality design,

a.  To create visual variety and
mterest and avoid the
“tunnel” effect, curviiinear
sireels are encouraged in
single family areas,

b A variety of front residental
setbacks should be usdlized
to create interest and
articulation along the
streetscene.

£ Various garage orientabons
and configurations are
encouraged to add interest
and reduce the visual impact
of garage doors on averall
street appearance

7

‘Mw__ﬁ—

d  Single story elements should
be utilized to add interest
and varety to the buldmg
massing, as viewed from the
sireet

Common Open Space and
Resident Amenthi

Neighborhuods within Green
Valley Ranch walf be finked
topether with an extersive upun
space and trail system,
Pedestrians will move through
arroyos, along ubility easements
and within Paseo Verde Parkway
on their way to local destinations.
Neighborhood parks, schoals,
churches, parkettes and suppart
retail will be acoessible to the
pedestnan and bicycle
enthusiast. Private resident
amenities will also be integrated
into this village-wide system,

Trash and Refuse Collection

a.  Trashreceptacles shall be
provided that are compatible
with City requiremant or

conkractor requirements,

b Except on scheduled pirk-ap
days, trash receptacles shait
be kept within an enclosed
garage or withina rear
fenced or walled yard.
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De:gn Gufdh‘nes foi Green Vafioy Ranch

6.2 Architecturs 3. Elevanon and fioor pian

1 Design Objectives considerations

a  Nomore than 12 homes

The goalss o establish a high within same nexghiborhood

standard of quality tm: the home shafl have the same

designs and to allow each elevabion.

residental nesghberhood to )

develop tts om unique identity b, There shall be a minunum of
wisie bienhing with ang two color schemes
supporting the overal! developed for each rlan

commeurity themes The resuli
will be assthetically pleasing

confenmation which on b

applied toany elevation type

homes that are approenate m to create differentiation and
theme and which erthance the sifeetscene interest.
;:?ﬁ:;g::g :‘;‘:: from < Smglestory homes or homes
with single story elements
2 Theming are encouraged at corner lots
= Apply the architectura) ::;:]a cent 1o open space
standards and thare criterin '
oullined 1n Sechen 5.1 d.  Arbrulate and detail rear or
“Architecture; General suleyard elevahons viewed
Consideratons” to all single from public spaces sizular to
family residental street elevabons.
neihborhoods. ¢ Design second floor ele-
b, Estabhsh a consistent theme rments and focate windows
within each viliage, but vary to mainkain rear and
the use of elements within sideyard privacy between
that theme to mmimize homes.
monorony £ Vary floor plans on adjacent
¢ Theuse of muluple themes lots, use reverse plans and
within a single alternate elevations to
neighborkood is not enliven the streetscene,
mufaged _and “\”‘" require g The use of tandem third car
speciai consideration and
BAAEES are encouraged to
appmoval by the Commuttes improve streeiscene and
reduce prominence of garage
doors,

&
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i=n Buigzlnes for Green Vailey Ranch

6.3 Landscape
1

Plant and landscape materialr 1
shall bacolactad from the
approved plant palette for

residentiat uses,

Penmeler areas adjacent to
collector and local strects shali be
landemaped with o munimum of
one 24 inch box tree for every
home or lot. Trees may be placed
in a formal amangement or may
be grouped intormally to trame

views arnd allow visibiliiy

Perimeter intetior property lines
shall be landscaped with shrubs.

Perimeter tree planhng adjacent
to public streets shall consist of a
minimum of one 24 inch box tree
for every 20 feet of frontage.

Al roowived nerimstor landscap-
1ng shalf be installed with the
first phase of any development.

Perimeter tree planting shall be
suppietnented with ground
cover, shrubs and other plant
matenal selected from the
approved plant list

6.4 lrrigation

Irrigation shzll be installed to all
planthmy arsas that am hald i
commaon or are mamtamned by a
homeowners assogubon or the
propetty management group.
Indendual lots are the responsi-
bility of the homeowner and
wurigabon 1s ephonal
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7

7.0 Trunsliional
Density Housing

Individual resifential subdivi-
sions shall be subject to the Multi-
Famuly ami Eficieny Lot Develop-
ment Design Guidelines Study as
approved by the City Council by
ordinance (Refer to section13.0
Appendix)

7.1 Site Planning

1 Defimtion. For the purposes of
these guidelines, transihon
dens:ty housing will mcude:

a. cfficency Lots (single family
detached on lots of less than
6,0005.£)

b.  Transition Density Attached
{duplexes, tripiexes, lownhc-
mes, condormituums and for
apartments, at densihes less

thee 11 A )

v e sumaib euar
LOGT s iy W0

ing undts per
acre}.

2. Parlking

Automobiles and related
furnctions are not consistent witn the
intended character and activibes of
residential neighborhoods, Autemo-
bite parking and on-site cireulation, if
improperly treated, can degyade the
viszal quality and integrity of the
neighborhood or development

Depending on the building and
urut types developed within each
single family attached area, parking
may occur 11 & manner similar to a
single family neighborhood. In
denser developments small common

parking areas may be implemented as
asolution. The following guidelin.s
afc intended to address all pateniial
parking scenanos.

a.  Restdent parking 15 prolub-
ited on arterial and collector
level streets and discouraged
on arny other street, drivenr
other place not speafically
approved tor automobile
parking,

b Independent community
associations may restrict
vehscular parking on any
povate or public strect
withuin the respective
developments. Thesigrung
and enforcement of parking
restti.ions withun and
individual development
shall be ihe shared responst
bility of the community
association and the City

«.  Atleast one enclosed off
street parking space shall be
requured for eachsingle
family attached unit.

d Trucks, campers. mobile
homes or other recreational
or off-street veluzles shall
not be parked in any froat or
comer yards and shall not be
parked, maintained,
constructed or repaired on in
any yard unless screened
from view of the street and

adpoining properhes.
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7

Trucks, campers, mobile
homes or other recreational
ol-street velucles may be
patked 1n designated
common storage areas.

All arculabon and maneu-
vening within common
parking areas skail be
internal to the site.

The design of parking areas
should not dommnate the site,
parking areas should be
dispersed and integrated
into the tola] site design
concept.

Parkng areas of more than
10 spaces shall be visually
divided by landscape
islands.

All parkang areas of mare
than 10 spaces shall be
screened from public view or
the view of adjacent proper-
ties with a combination of
walls, earth beiming and
plant maserial.

Reductions in the amount/
number of parking spaces is
discouraged except instances
where there i a reduced
parking demand such asin
senior housing or mixed use
propects.

Where covered parking is
provided, these structures
should be compatible with

ather archutectural elements
on the site. Covered parlung
structures may encoach a
maximun: of two feet into
any designated landscaped
setback

Covered parking structures
shalf be exempt from
requured building seibacks
but shall not oocur within
the frunt yard or adjacent to

—— e T g
any ohros! o< OF 20y

osg,

Parking lot lighting should
provide adequate illurmina-
tion, but not emit tight
beyond the development,

. DNluminaton from auto

headlights should not
disturt or disrupt acovines
on surrounding propertes.

Loading and unloading
areas and passenger drop-off
areas should be incorporated
within the overall circulation
pattern and should be safe
for pedesirians.

The design of emergency
vehicle access should be

integral to the overall design
concept of the project.

Driveway placemerts on
each efficency lot develop-
ment shall provide access to
a collector or arterial street,

US BANKO0201
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shall avord significant
mpacts to adjoining sireets
and shall not conflict with

doveways of adyinng
developments

q Pedestnan arculabion
should be incorporated nto
the design of parking lots.
Parking areas should not act
as a barner between the
street and the building.

r Incorporate landscaping inio
large parking areas to break
large evpanses of pavement
thereby providing visual
relief and the effects of heat
and glare.

s.  Required sight triangles
should be left uncbstructed
where driveways miersect
other driveways or streets.

t.  Effidency lot developments
containing filty (60} or more
dwelling units and with
fewer than 1.5 on-street
parking spaces per unit, are
reguired to provide addi-
tional guest parking equal to
the deficiency

Unat/Building types and
configurations

Buitding types and configura-
tions will vary wath the particular
development proposal consid-
ered on speafic ransition density
sites within Green Valley Ranch.

7

It 1s unportant to recogruze that
these transition density guide-
lines are ntended as a starhng
pomnt. Additional or hybrid unit
types and building configura-
fons may be developed 1n other
areas and future innovathons and
refinements can be expected as
the City and buidders gatn
experience Residential develep-
ment 1n transibo density aress
will exhitut the same high quahty
construction an design as other
housing tvpes in Green Valley
Ranch.

7.2 Efficiency Lots

Any single famly detached
product on fots less than 6,000 s.f
shall be considered an efficency lot.

1 Usut types and configurations

A variety of efficency lot
configuiabions and sugie family
dwetling unit types are proposed
withun the transibonal density
These include conventional
single family. pabio homes and z-
lot configuraticns.

a. Garage configurations

i.  Two car garages are
required for all effi-
aency lot homes.
Enclosed parking shall
be integrated into house

US BANKO0202
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T
glevatinn Stasearad 2 Bumlding and lot cneniabon
garage setbacks are The onentation of effiency loks
encouraged. ‘e
and dwellings should focus on
ii. Where Etficiency Lots 40 creating an intereshing and
feet i wndth or less are inviting street scene; usable,
wng proposed, private yard areas and optiniz-
“tandem” garage IRg Open space, recreation and
configurabicns may be view opportunities within Green
proposed i muumize Valley Ranch,
the vi ct
g;";‘::;ﬁfn o a. Where possible, double
. . frc_mtag lots should be
minmized
i \":‘h:e:e third car Earages b. A variety nf recidential and
ale beang proposed, .
tandem configuration garage onentation and
) setbacks should be em-
for the third car should ; 16 add visual impact
be constdered to add fo c:l}:dlr 4 w: pd
flexibility to the fioor streetscen
plan and reduce the c  Along the collector and
visual domin-nce of arterial roadways, some
germgedoors aleng the slae-unt ulientations ad
street vanety to the building
Use Basement Vsee Easement to Adjacent
From Lot "A" 1 Lt from Lot "B
=
e N ¢——— Rear Yard
. g 15' Typical
i £ . 5' Min
E 5 . © Side Yard
‘E 5 Min~

IJ){ IIAII

US BANKO0203
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massing and opportunibes shiall be provided on each
to open perimeter walls eiftaency lot. Juantying
These openings provide usable area shall have a
visuai and pedestr; 1n socess mmnmum dimension of 13
and additions’ ‘andscape feet.

opportunities.

»

Efficency lot setbacks are as
d. A munimum of 500 square follows,

teet of usabl
eet of usable open space L 20 front yard

15' Typical

* Min,
. Side Yard

Propenty Line

2777

5 Min,
| Side Yard

Progerty Line

Lot At Loc "B" \Dﬁvewai 10 Extend
into Use ment

L

US BANKO0204
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Lot "A" Lot "B"

fi. Sideentry gerages
qualify for reduced front
yard setbacks (10 feet)

fii. 10 building separation
iv 20 rear yard

3 Accessory Structures

Patio covers, trellage,
gazelos or any other
accessory swuctures shalt be
compatible with the materi-
als, frtins and colors of the
adjacent homes and shall be
constructed as permitted by
goveming codes, particu-
larly in respect to height, size
and setbacks.

Mailboxes shall be placed in
groups no larger than four,
et inte a sfuceo finished
pilaster and detailed to
eentribute to the overall
community theme,

Rear Yard
15 Typcal

5" Min.
Side Yard

Street appearance

‘he street scene of efficency lot
developments watbun the
transition densty areas of Green
Yalley Rancli will be divevily
related to the architectural and
landscape opportunities created
by naighborhood site plans and
the ability to oplinuze these
opperturubes based on quality

design.

a  Tocreate visug] variety and
interest arxd avoid the
“tunnel” effect, curvihinear
streets are encouraged
effiaency Jot developments,

b, The dustenng of effidency
lots around cul-de-sacs and
euto courts is encouraged o
break up long or repetitive
segments of conbnuous
roadway

US BANKO0205
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¢ Avanety of front residential
setbacks should be utilized
to create interest and
arbculation aleng the
skreetscena

d ‘Vanous garage onentabhons
and conhiguratons are
encouraged to add interest
and reduce the visual impact
of garage doors on overall

street appearance.

e The use of single story
elements 1o asid inierest and
vanety to the building
massing is encouraged.

f Installation of front yard
tandscaping by the builder
in effidency lot develop-
ments 15 encouraged,

Cemmon Open Space and
Resident Amenihes

Neighborhood s wathun Green
Valley Ranch will be inked
together with an extensive open
space and {rail system. Pedestn-
ans wilt move through arrovns,
along utility ezsements arxd
within Paseo Verde Parkway or
their way to local destinations.
Neighborhood parks, schools.
churches, parkettes and support
retai] will be accessible to the
pedestrian and bicycle enthusi-
ast, Pnvatergsident amenhes
will also bei:vtegrated into . 5
village-wide system.

53

-

a Efficency [ot developments
shall provide commeon open
space in accond with the

foliowing schedule:
LOT SIZE AREA REQUIRED
5999-5000sf 5% (300-25054)
4999-4500 s.1, 10% (500458 5. }
44994000 5.1, 15% (675-500 5. }
39993500 5.t 20% (B00-700 5.1 )
under 3500sf.  25% (8755.f}

b Lineai open space comriders
shall have anaverage
mirimum width of 15 feet to
quahfy for open space credit.

& Trashand Refuse Collechon
a.  Individual Fick-up

1 Trash receptacles shall
be provided that are
compatible with City
requurement or contrac-
tor requirements.

»n  Except onscheduled
pick-up days, trash
receptacles shall be kept
within an enclpsed
garage or within a rear
fenced or walled yard.

US BANKO0206
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b Trash Bins

i Al refuse areas shal be

saeened enth 2 sides
wath . .x foot masonry
wall. The wall shall be
fitushed to maltch the
arclutectura) character
of the project Refuse
enclosures shail have
epaque cloors to screer
the fourth sidde. Vines or
ather planhng matersaj
attached to the sides of
the enciosure and
adjacent planting areas
are encouraged to soften
L appeanncn Adding
a code acceptable
overhead struchire 1s
appropnate to support
e vames and 1imu
direct views of the
enclosurs from adacent
sbruchaies,

it. ‘Trash collechon aress
shall have acer 3s from
within the tract. Collec-
tion areas shail be
accessible by service
vehicles but shauld not
be the focal point of a
driveway oz parking
area Recommended
locatiors include inside
parking courts, at tire
end of parking bays and
preferably integrated
into the end of a garage
or carport,

7

m  The design ot pnvate
streets and dnves shali
allow for the easy access
of service vehicles

v Refuse areas shall not be
located 1 the front yard
setback or visible from
any public street
frontage Refuse
collection areas shall be
a mirdmum of ten feet
Tom any adpining

properiy

7.3 Transitional Density
Attached

Any housing development
comprisnd af duplex, triplex, town-
home, condominium, or apartment or
wmnbinaoun Jevelopments at iess
than 10 dwel'ing units per acre shall
be considered Transitiona) Density

Attached. Transitional Densty

Attached developments will extubit

the same ugh quatity of construchon

and design as other housing,

1 Building types

a2 Where possible, building

configurations in Trans-
tionai Density areas may
incjude duplaxes, townhao-
mes, condominiums or
combinations of unit
configurations.

US BANKO0207
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One Story Element at End

b Induplex and townhome
developments, the use of
shared dnveways should be
minimized.

Aprropeiap ) Appropriaw:

t.  Where fransibonal density

Single Family |

'
A._____.-.._.

attached borders single
Family development, the
privacy olthe «ngle family
homes should be maxi-
mized,

4 . [ iy :
_,c - ]

r'a‘" i #iF
Landscape Buffer/

Setback *

d. Bulldings in Transiticnal

Dezzny antached areas
should be designed as a
series f individual homes
rather than 4 single building
The indwviduality of each
unit can be further enhanced
by providing each unit with
its own entry and identity

B1

e

One Story Eicient at Ena

Slng[e me[y

]—-—1—~

The use of small building
configurations is encou raged
w Transitional Density
Attzched developments,
especially where ¢ ngle
amily development is
adjacent

,_@

t- Landscapc Buffer
Setback

2 Building and lot configuration

a

tT

Where possible, a ven ety of
bulding onentations and
setbacks should be used
along Transihon Density
Attached edges to create
landscape epportunities and
visual interest,

Wher= possible, Transition
Density Aitached develop-
ment should b_ oriented
around courts or clusters to
consolidate parking, open
space and landscape
opportunities.

US BANKO0208
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3. Accessory structures (See 8 1.4
4 Streetappearance

a  Thestaggering or oft-setting
of horizontal, vertical and
roof planes in Transibional
Density Attached areas is
encouraged

Vary Facade Trr~ments and Enues
@ Create Uil Tndividuaiity

¢ Transition Demsity Attached b

units should be oriented to
ophmize open space,
Tehealivon and izndscape
opportunibes, both on- and
off-site. Where a centralized
amenity o1 recreation facility
15 proposed on-sits, visual

The use of single story
elements o reduce and add
variety to visual building
massing, especially along
Project penmeters 1 encour-
aged in Transition Dersity
areas.

actess from the project entry ¢ Storage and util; y areas in
and/or local araation Transition Density Attached
systems should be provided. developments should be
In other wses, landecape and located out of public view

tion areas car. be and should be screened and
utilized to buffer tnsition secured inan aesthetically
density attached develop- pleasing manner
ment from adacent develop- 4. Individual bildings should
ment or to enhance the be turmed and oriented 1n 5
streetscene from adjacent variety of ways along project
roadways. streets and drives,

e Where possible, park ng

along irternal loop or spine
collectors should be hmited,
Parking In courts or bays of
the collectors is encauraged
to limit the visual impact of
the automobile and enhance
landscape opportuntlies
along the coltector

5 Trashand refisse collection {Sen
812

US BANKO0209
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7.4 Architecture one 24" box tree for every 20 feet

Design objectives

The goal 15 to establish a hugn
standard of quatity for the
building designs and to allow for
each residunbial nevghborhood to
develep 1ts owm unique idenhty
while blending with and sup-
porting the overall communty
themnes. The purpose of the
Tansition density housing 15 to
provide a transibon between the
scale and dessity of single family
detached home neighborhoods
and that of mulb-family commu-
nehies. The emphasis should be
on creating buildings of reduced
scale and massing which
maintain the privacy of the
adjacent single faatity neghbor-
hoods.

See section 6.2 for additional
efficency lol criteria.

See section 8.2 for add:bonal
transitional density attached
housing criteria.

7.5 Landscape

Plant and landscape materiaig
shal} be salected from the
approved plant palette for
residential uses.

Perimeter areas adicent to

collector and local sireets shall be
tlandseaped with a minimum of

1

of hawear frontage. Tress tiay be
Placed om eenter ina formal
arrangement or may be grouped
informally to frame views and
llow visibility

Perimeter interior property lines
shall ba landscaped with 241nch
box trees placed a mimmur of
20 feet on-center

Perimeter tree planhng adiacent
to public streets shali ocnsist of a
mirumum of one 24 inch box tree
far every 20 feet of frontage.

Al required penmeter fandscap-
ing shall be installed withs the
first phase of any development.

Perimeter tree planting chall be
supplemenied wiih ground
cover, shrubs and other plant
material selected from the
approved plant list.

7.6 lrrigation

Irrigation shall be installed to all
planting areas beld in commeon
or cared for by the homeowner
assocation or thanagernent
company.

Individual ressdential subdiwv-

sions shall be subect to the Malti

Family and Efficiency Lot Develop-
ment Design Guidehines Study as
approved by the City Coundl by
ordinance
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8.0 Multi-family
Residential

8.1 Site Planning

Definiton: Ary housing
development contairung duplexes,
townhomes, condominiums or
combinations at a density grea' -
than 1 dwelling uasts per acre shall
be considered multi-family
residential. Individea! mulb-family
subdivisions shail be subject to the
Mulb-Family and Etficency Lot
Development Design Guidelines
Study as approved by the City
Counal by ordinance (refer to sechon
136 Appendy
1 Parking

a.  All dreulation and maneu-
vering within parking areas
shall be internal to the site.

b The design of parking areas
should not dominate the site,
parkung areas should be
dispersed and integrated
int the fotal site design
oonoept.

¢ Parkingareas of more than

10 spaces shall be vasuall;,

divided by landscape

slands.

d. Parking areas for office uses
should be designed to aliow
for a separation of shart-
term visitor parking acces-
sible to the main entry of
buildings, and long term

parking accessible to
seomdary building entnes
for employee use.

All parking areas shail be
screened from public view or
the view «.” adjacent proper-
ties with a combination of
walls, earth berming and
plant matenial. Parking ot
landscaping is required,
Plans are approved at bme
of architecturai review

Reductions in the amount/
number of parking spaces is
discouraged exoept instances
where there is a reduged
marking demand suchasin
senior housing or mixed use
progects.

Where covered parking is
provided, these structures
should be compatible with
ohier architectural elements
on the site. Covered parking
structurcs may encroach a
maximum of two feet into
any designated landscaped
setback.

Covered parkang structures
shall be exempt from
tequired building sethacks
but shal! not cocur wathin 5°
ot s1cte yarus, the front yard
or adjzcent to any street
frontage of any use.
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Parlang Iot nghting should
provide adequate illumina.
tion, but not enut light
beyond the develepment.

Herinabon from auto
headlights shos * 2 not
disturb or disrupt activities
on surrounding properties.

[ oading and unloading
areas and passengers drop-off
areas should be mcorporated
within the overall Girvulation
pattern and should be safe
for pedestna,s.

The design of emergency
vehicle access should be
mntegral to the overall design
concept of the project.

m. Dnveways shall ingress/
egress to arterial or collector
streets only, 2nd avoid
conflicts with dtiveways of
adjoirung developments.

Pedestrian circulation
should be incorporated into
the design of parking lots
Parking areas should not act
asa barrier between the
street and the building,

Incorperate landscaping into
large parking areas to break
large expanses of pavement
thereby providing visual
relief and the effects of heat
and glare,

7

Requured sight tnanglcs
should be left uncbstructed
where dnveways intersect
other drveways or streets.

Entry monument signs are
encouraged at the
deveiopers prindpal
dnvewayis). Sign locations
must observe the line of
=might tnangle.

£ setseape landscaping
Plars are requorea Jor multi-
famnily sste plan review
Stieetside landscape set-
backs are a minimum twenty
(23} feet on arfenals and ten
{10} feet on collectors.

Two parlung spaces are
required for residentson in

sl mulli-famidy devalop

metits. Requirements
specify additional spaces fur
visitor use at 25/dwelfing
urut.

The“Americans with
Dnsabilities Act" require-
menis must be observed,
induding reserved spaces
with appropriate markings,
extrd width and nearest
accessibility

Building Types and
Configurations

Mulb-family resicdences wil}
exhibit the zame hugh quality

US BANKO0212
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of construchon and design as
other housing types devel-
oped in Green VaIley Ranch

Where possible, multi-family
buildings should be lim,ed
0 16 units or less,

Mu[h—fami!: Suildings may
mdude townhomes,
condominiums or combina-
ttons of both.

Where multi-family develop-
menis border single tamily,
the privacy of single family
homes should be maxi-
mazed.

L Mulb-famly structures
are limited to one story
or 20 foot heght within
40 feet of any residen-
ial property line, These
dimensions apply only
where adjacent residen-
tial property is sirzle
family or a lower
density catagory

. Adjcent property to be
adequately screened by
a combination of whis,
berms and plant

maiesials,

—mm“

Mulb-family building=
should be designad as »
5085 O indib rduaf hiomes,
tather than a single building
The individuality of each
unit can be further enhanced
by providing each umt with
s own entry and idenbiy

Mulb-family buitdings
should be designed o
indude opporturuties to
provide secured storage
within the uuit or patio or
gArage/carport areas in an
aesthetically pleasing
manner
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3 Building and T ~* Orientation

g- Lot coverage requirement:

landscape opporturnties,
both on- and ott-si3e Where
a centr?"ized amenity or
recreanon fadlity 1s pro-
posed onrsite, visual access
from the project entry and /
or loca] cimulation systems
should b2 provided, inother
cases, landscape and
rerTeation areas can be
utilized to buffer mult-
family development from
adpcent development or to
enhancs He sieescenie frum
adpcent roadways.

Maximum siie coverage is
40%. Covered parking 1s
exempt Fom lot coverage
requirements.

d  Buildings with 32 uniour
more shall be 2 mirumum of

20 feet from property lines.
These dimonsions apply
only where adiacent residen-
nal is single famtly or a
Whare possitne, a vanety of fovser density zone catagory
building orientations and e A mmimum thirty {30} foot
sethacks should be used separation is required
along multi-family edges to between structures with
create lancscape opportitni- facing view windows.

ties and visuzl interest.

Where possible, nutlu-family
development should be
onented around courts ur
dlusters to consolidate
parking, open space and
landscape oppertunities.
Multi-famiily units should be
otiented to optimize open
space. recreation and

av
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4 Accessory strurtures

a.

Patio covers, trellage,
gazebos and other accessory
structures shall be compat-
1ble with matenals, forms
and colors of the adjacent
building and witl met
relevant codes 1n respect to
haight, size and setbacks.

Carports shall be of wood or
stueco with sloping roof,
The materials, fo.ms and
colors, shall be compahble
with the architectural
character of the neighbor-
hood. Carports iniegrated
with patio walls and private
fences are encouraged.
Storage cabinets or lockers
preposed in carports shall be
intograted into thocrpont
design and shall be treaied
or screened [n an aestheh-
cally plezsing manner.

The use of flat roaf metal or
woad carpoits viewed from
a private collertor on loop
road, public street o pubiic
space is discrehonary and

requires special approval by
the Commitiee

Mailboxes - See Lection 6.1.4
for individual mailbox
criteha  vwhere a common
mailbox location1s provided,
it shall be located to reiate to

ihe project entry o7 1ecre-
anonal faahues. The
maslboxes chall ke hrucad in
a structure similar in
matenal, form, character and
colors to the surrounding
naghborhood. Malbax
locations must be 2pproved
by the U S, Postal Servace

Support facilities - Any
suppert buildings within
residential areas such as
recreaton buildings, laundry
faalities, sales/leasing
offices, etc. shall be consis-
tent in matenals, form and
colors o the archutecturs]
character of the nesghbor-
hocd. Recreation areas are
to be placed in highly visible
lacations such as project
entnes or adjacent to a
model complex.

5. Street Appearance

A

Horizontal, vertical and roof
planes should be staggeed
and articulated to create
visual interest, 1n multi-
family developments.

The use of single story
elements to reduce and add
variety to the visual building
massing, especially along
Propci perimeters, 1y
encouraged.
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6.

¢ Storage and utility areasin

multifamily developments
should be located cutof
pubic view and should be
screened and sequred inan
aesthebeaily pleasing
manner,

d  Individual buildings should

be turned and ~-iented ina

vanety of ways along project
strewts and dnves.

e 'Where possible, parking
along internal loop or spiae
collectors should be lirated.
Parking in cousts or bays off
the colfectors is ercouraged
to limy the visual impact of
the av omobile and enhance
In~dicans opportunities
along the collector,

Open Space and Resident
Amenines

Neighborhwods within Green
Valley Rarch will be linked
together with an extensive 0pen
space and trau system. Pedesiri-
ang wili mo e through arroyos,
along utility easements and
within Paseo Verde Parkway on
their way to lozal destinatic.s.
Neighborhood parks, schools,
churches, parkettes and support

89

M

retait witl be accessible to the
pedestnan and bieycle enthusi-
ast. Private resident amenities
will also be integrated mnto this
commuruty-wide system

a  Four-hundred {400) square
feet of open space, a mini-
mum of 75% of whuchis
usabie, are required to be
prowided and maintained for
each mult-family dwelling
unit.

Trash and Refuse Collecton

a  Allrefuse areas shall be
screened on theee sides with
asix foot masoney wall. The
wall shaf] be finished to
match the architectural
character of the project.
Refuse enclosures shall have
opaque doors to screen the
frurdhside  Vines or other
planting matenal attached to
tiie wides of the enclosure
and adjacent planting areas
are encouraged to softeni the
apprarane Adding a code
acceptable overhead
structure is appropnate to
support the vines ard lizmit
direct views of the enclosure
from adjacent strichanes.

o, Trash collection areas shall
have access Erom withun the
tract. Collection areas shalt
be accessible by service

US BANKO0216
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vetudes but should not be
the focal point of a dniveway
or parking area. Recom-

aesthetcally pleasing building
that are apprepnate in theme and
i scale with the surrounding

mended locahons include neighbarhood.

mside parking courts, at the 11

end of packing bavs and z e

preferably integzated into Apply the architectural standards
theend of a garage or and theme criterta outlined in
carport. Sectior &1 “Architecture:

¢ Thedesign of private streets I Considerations” to

and drives shall allow for the

mult-family buildings.

easy access of service 3 Elevation and floor plan consid-
vetuche, erations

d  Refuse areas snall nat be a.  Thebuildings will be visible
located in the Front yard from all sides so the level of
setback or visible from any architectural detailing shall
public street frontage. be consistently applied toall
Refuse collect:on areas shall sides of each building type
Ee a minimum of ten feot .

any adyining b The exterior arclutecture

shall express the building as
a duster of individual homes
with pnvate entries rather
than singte building with

8.2 Architecture
1. Dempgnobjectives

one shared entry
The goal is to establish a hi o
stangard of quality for the & < Primacy building entrances
building deagns and to allow for shall orient toward main
each residentia! neighberhosd to strects wherever possible
develop Iis own unique identity d. The buildings shail be
while blending with and sup- designed and pickted to
porting the overall community create private open space
themes The rosult will be opportunities for each unit.

o Adjacent garage doors shall
have staggered setbacks,

. US BANKO0217
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Repetitive building types
shouid be alternataly
revercad in plothng.

i

Provide vanabions in minor
roof expressions and
arclutectural details in
adjacent buildings to
enhance streetscene and
avoid monotony

There should be a minimum
of one building type for
every 75 units.

There should be a minimum
of two color schemes
developed forevery 75nits 3.
which can be apphed to any
building type to create
differentiabon and
sireetscene interest. The use
of maltiple stuceo colors
witkin a single building type
15 encouraged to help break
bulding mass and create
interest

The introduction of singie
story elements are en-
coumged adcent to street
and public spaces.

¥

The integrabon of unit
parking, requirements into
the building configuratior is
ercouraged as a means of
mitigatirg the dominance of
open and carpost parking in
typical muib-family projects.

[s)

8.3 Landscape

Landscape and plant material
within multi-family shall be
selected from the approved plant
list.

Multi-fawnily developments shall
provide a twenty (20) foo!
landscape buffer adjacent to all
street frontages. Pedestrian
walks may be tocated within the
landscape sethack. Driveways
may cross the setback in a direct
manner but parking shafl not be
allow ed within the sethacl,

Muiti-family Developments shall
provide a ten (10} foet land-
scaped setback contiguous to any
adjacent residential use.
Tenimelar areas adaceni

pr L

soliecton aind Joval shccis shati e
landscaped with a mimeum of
ane 24" box tree for every 20 feet
of linear frontage. Trees may be
placed oncenter ina formu
arrangement or may be grouped
informally to trame iews and
allow visibility

Perimeter interior property lines
shall be landscaped with 24" box
trees placed a minimum of %3
reet on-center.
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Dusgn Guideltnes to, Green Vallav Aaneh

&  Alhequired perimeter landscap-
g <hall be installed with the .
first phase of any development.

7 Perimeter free planting shall be
supplemented with ground
covet, shrubs and of»~r plant
matenak.

8.4 tirrigation

1 Anautomatic itngation system
must be provided to all planting
areas arn] plani matertal.

72 US BANKO0219
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9.0 Neighborhood
Commercial/
Community
Facilities

4

29007

9.1 Site Planning
Parking

-

E]

All arculabon and inaneu-
vering withun parking areas
shall be intermal to the-site,

The design of parking areas
should notdo .rate Ui site,
parking areas should be
dispersed and integrated
into the total site design
concept,

Parking areas for office uses
should be designed to allow
for a separation of short-
term visitor parking acces-
sible to the main entry of

Parking areas of more than
50 paces shall be visually
divided by landscape
islands.

All parking arcas shall be
screened from public view or
the view of adjacent proper-
ties with 2 combination of
walls, earth berming and
plant mateial,

Reductions in the amount,’
number of parking spaces
are encouraged with the use
of a shared parking demand
analysis.

Wh.re covered parking is
provided, these structures
should be compabible with
other architectuzal elements

7

onthe site Covered parlang
strictires mav encreach 2
maximum of two feet into
any designaled Jandscapexi
setback.

Covered parking structures
shall be exempt from
required buildmg sethacks
but shall not coour wathun
the front yard or adjacent to
any street frontage of any
usa

Parking lot tighting should
provide adequate #lumina-
tion, but not emit hght
bteyond the development.

Mluenination from auto
headiights shoula not
disturb or disrupt activites
on surrounding properties.

Loading and unleacang
areas and passenger drop-off
areas should be incorporated
within the overall arculation
pattern and should be safe
for pedestnans.

The design of emergency
vehucle aegess should be

irtegral to the overall design
concept of the project.

. Dnveway placements shalf

avod significant impacts to
adicining streete and
ennflicts with driveways of
adjoining developments.
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7

Pedestrian arculaton should
be incorporated into the
design of parking lcts,
Parkang areas should not act
as a barner between the
steet and Lhe building,

Lwcorporate lamiscaping into
large parking areas to break
large expanses of pavement
thereby prowviding visual
relief and the effects of heat
and glare

Sightdistances between thuce
and five fewr shouid be left
unobstructed within patking
areas,

Compact parking on com-
mercial zoned property will
be subject to City Counail
review and approval of a
parking study to support the
lizmited use of compary

parking.

2. Trash and Refuse Collection:

a.

rJi refuse areas shall be
screened on three sides with
a six foot masonry wall. The
wall shall be finishad to
match the architectural
character of the project.
Refuse enclosures shall have
spaque doots to screen the
fourth side.

74

i

b Trash collection areas shall
have access from wathun the
tract. Collection areas shaft
be accessible by service
vehucles but should not be
the focal pownt of a dnveway
or parking area.

¢ Thedesign of private streets
and dnives shall allow for the
€asy access of service
vehiclss,

d  Refuse areas shall notbe
located in the front yard
gatback oz visible fenm any
public street frontage,
Refuse colleciion areas shall
b a minimum .. ten feet

krom any adiotning property
€ Refusa collection areas
snould be located at the rear
of the building
Building Types and
Configurations

Service areas shafl be Jocated and
sareencd by landscape, berms
and walls to eliminate direct
views from adjacent public
streets, public areas and residen-
tial areas.

Open Space and Pedestnan
Ameruties

Neighborhoods withuin Green
Valley Ranch will be finked
together with an extersive open
soace and trafl system, Pedestri-
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7

ans will move through arroyos,
along utility easements and
within Faseo Verde Parkway on
their way to local desbnations,
Netghborhood parks, schools,
churches, parkettes and support
retail will be accessible to the
pedestrian and bicycle enthu,i-
ast. Private resident amenutes
will also be 1ntegrated mnto this
village-wide system

Ciher Site Use Related
Guidelines

T L IER Tk Arcws shall
be sareened from public
view and all other adjacent
uses by a solid six foot high
corwTete masonry Urnit
Block Wall. The designand
finigh of the wall chall be
compatible with the
architectural charrcter of the
site buildings.

b No storage of materials,
trash, mechanical equip-
ment, velicles or other
similar ilems should be
visible from adjoinung sireet
properties.

< Dutside display of car
boats, trailers, and afl cther
vehicles shail meet the
strediing requirements for
parking lots visible from the
public right-of -way or
adjacent residential ures,

75

d  The pnvacy of adjacent
redential uses should be
respected.

e All commerdal projects
shall bz designed 50 as to
Dlnimize negative impacts
on existing and propased
surounding uses. A
gradual transtbon between

the project and adjacent uses

canbe achieved through
se' scks, building herght,
walls and landscaping, and
window and door
placaaent.

82 Architecture
I Designobjectives

Thaonal s tn sstabligh a high
standand of quality for the
neighoarhood commeroal /
community fac” ‘ties These
faciiides are highly wvisible and
will helps . .he perceplion ot
overa!l community quahity
within the City of Henderson.
Each facility shall develop its
own uraque architectural
idenhtv that is zppropnate in
scale and character with the
surrounding residential develup-
ments and supporiive of the
overall community themes.
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Therng

a  Appiy ilw mcimeutal
standards and theme cntena
outfined in Section 5.1
“Architecture;, General

Considerations' toall
neighborhood camimeraal /
community fadlities,

b Thearchitecttere shall respect
the same matenals and
clements as the residenhal
components with the
addition of allowing full
height glass planes or display
windows if deeply recessed
from the face of Building,

¢  Limited use of flat roofs and
ool mounied mechanical
equipment 18 permuitted
wiien approved by ibe
Commitiee. These areas shall
have parapet walls with
comice banding,

¢ Estaniish a consistent theme
within each fadlity to create
architectural continuity but
vary the use of elements
within that Bwme to miri-
tnize monolony

Elevation ana ficor plan consider-
atons.

a  Pad buildings for stopping
centers and free standing
pads in commeraat centers

78

7

should be compatible with
the style o1 the overall
development, The visibility
of the tenants in the main
center should not be dis-
rupted by the placement of
pad buildings. The architec-
tural chamacter of the pad
buildings should relate to
the entire center and the
parking, dreulation, drive-
ways and seibacks should be
wtegrated with the enbire
Froject,

The height of a sbructure
should be considered in
determuning the distance
needed between buiidings to
ensure the nrivacy and
perzerved openness for the
ocrupanis of a development
and of adpoent
developments,

The use or arcades, pertcoes
and shade structures to
create shade, extend axchi-
tectural lines into the
tandscape and define spaces
is enonuraged as a reans for
enhancing architectural
interest and continuty

US BANKO0223



fecilities shall provide a ten (10)
foot landscaped setback contigu-
ous to any adjpcent residential
use,

&0 42908717
Design Guidelines for Green Valley Ranch
TR -
8.3 Landscape 5. Perimeter areas adiacent to
1 Landscapeand plant material in ?_l:::t;:gd“ifl imﬁ?lfl'lfe
commercial and ki tutional ;;ﬂ 24" box tr };:m""l’;’ I;t
avess shall be selected from the " o for ever)
amproved elant list of inear frontage. Trees may be
°P Py placed on center in a format
2 Unity of design shall achweved by arrangement of may be grouped
repetition of certain plant infosmally to frame views and
varietes and other landscape allow visibility
m_a::n:s ;md byla mo:d:;ahon 6 Perimeter tree planting =hall
with planting plans of adiacen consist of a minmum of one 24
uses. inch box kree for every M0 feet of
3. Commeraal and commuuty frontage.
facilities shall provadea twenty ~  Perimeter tree planting sha!) be
(20) foot landscape buffer
. supplemented with ground
adjacent to all street frontages.
) cover, shrubs and other plant
Pedestrian walks may be lecated material
within the Jandscape setback. )
Driveways may coss the setback )
ina direet manner but parking 9.4 irrigation
shatl not be allowed within the 1 Anautomahe imgation system
setback. must be provided to all planting
4, Commercaland commurity areas anv: plant matenal.
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Desigr. Guidelines for Green Vellzy Ranch

10 1 Plant Material List

A. LargeTrees
Fraxnus velubna
Frasanus «elutina “Modesto”™
Pinus edulis
Finus halapensis
Pinus monophylla
Pinus pirea
Pistadia atlantica
Pistaa chinensis
Platanus species
Platanus wrightii
Podocarpus graciiior
Pednearps macraphyllins
Populus alba *Bolleana™
Populus fremontii
Fopulus indica
Quercrsilex
Quiercus agrifolia
Quercus suber

Quercus virginana “Heritage”

Ulmus parvifolia

Ulmus paravifolia sempervirens

78

7

Arizona Ash

Mmoaesto Ash

Colorado Pinon Nut Tree
Aleppo Pine

Singleleat Pinon Pine
Italian Stone Pine

Atlas Pistache

Chuncse Pistache

London Plane Tree/Sycamare
Arizona Sycamore

Femn Pine

Yew Pine

Bolleana White Poplar
Fremont Cottonwood
Cottanwood Poplar
Hoily Oak

California Live Oak
Cork Oak

Southern Live Oak
Chinese Elm

Evergreen Clunese Elm

US BANKO0225
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B, Accent Trees
Acaca aneurp
Acaca schaffneri
Acaca smallt
Acaoa stenophylla
Albzzia julibrissin
Brachychiton populneus
Celtis reticulata
Ceratonia sihiqua
Cereidium floridum
Cerddium microphyllum
Cupressocyparis leylandi
Cupressus giabra
Cupreasius sentpea viens
Elaeagnus angustifolia
Enobotrya pponica
Eucalyptus formanii
Encalyptus leucoxylon
Encalyptus microtheca

Eucalyptus mdis

3

Mulga

Twasted Acac

Sweet Acaca

Shoestring Acacia

Mimosa

Bottle Tree

Netiea* or Western Hackberry
Carob

Blue Palo Verde

Littleleaf or Foothili Palo Verde
Leyland Cypress

Emooth Barked Arizona Cypress
itailan Cypress

Russian Elacagnus

Loquat

none

Wiute Iron Bark

Flooded Boc

Desert Gum

US BANKO0226
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Gledilsia tnacanthes mermis Honey Locust
sutdperus scopulorum Weepmg [umper
Koelreuteria paniculata Goldenrasn Tree
Largerstroemia indica Crepe Myrtie
Ligustrum hicidum Glossy Privet
Magnolia grandiflora Magnohia
Moius alba “Fruitless” Furuitless Mulberry
Parkinsonia aculeatn Mexican Palo Verde
Pinus bruba eldarica Monde! pine
Pinus halepensis Aleppo Pine
Prosopis alba Argentine Mesquite
Presopis chulersis Chiiear Mequite
Prosopis glandulosa Horney Mesquite
Prosopis julifiora Honev Mesaqu:te
Presopis velutina Velvet Mesquite
Prosopiz S0 Am. hybrid Hybrid So. Amencan Algarrobo
(sold as Prosopis chilensig)

Prunus cerasifera "Atropurpurea”
Prunus caroliniana

Pytus calleriana “Bradford”
Pyrus kawakamij

Rhus lancea

Tamanx aphylla

Vitex angus-castus

Zizyphus jujuba

MNew port Purpleleaf Plum
Carolina Lauze] Cherry
Bradford Pear

Evergzoan Pear

Afncan Sumac

Athe] tree, Tamarisk

Chaste Tree

Chinese Jupebe Common Jupube

US BANKO0227
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C. Palms

Brahea armata
Chamaerops humilis
Cyeas revoluta

Phoerur canararensis
Pheenix roebelenii
Phoenix dactyhifera species
Trachycarpus fortune
Washingtonia flifera

Wadhiigiweiia roousta

Shrubs
Apelia grandiflora
Acada comsincta
Acaca greggi
Acadia minuta
Acacia redoiers
Agave amervicana
Agave huachucensis
Aloe saponaria

Atriplex eanesecers

Atriplex Lentiforrms “Brewer”

Aucuba japonica

Baccharis sarothroides
Buxus microphylia japonica
Caesalpinia gilliesii

[:h1

tiesian Bive Palm
Mediterranean Fan Palm
Sego Palm

Canary Island Date Palm
Bwarf Date Palip

Date Palms

Windemll Palm

Califorrva Fan Palm
Mexican Fan Palin

Abelia

Mescat. Whitehomn Acacia
Cat's Claw Acacia
Southwest Sweet Acacia
Creeping Acacia
Century Plant
Heuachuea Agave
Mediterranean Aloe
Fuur-wing Saltbush
Brewer Saltbush
Japanese Aucuba

Desert Broom

Japanese Boxwood
Yellow Bird of Paradise
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Caesalpirua mexicana

Caesalpimua pulc™~rrima
Calhstemon attinus
Cassia wislizerus

Celtis pailuka

Centaurea cinerana
Chilopsis lincans
Convolvulus encorum
Cotinus coggygria
Cotoneaster species
Dasylinon sp. “Wheeleri”
Encelia farinosa
Euonymus japornuca
Fatsia japonica
Vdiaseliowiana
Fouquueria splendens
Hesperaloe parviflora
llex cornuta spexies
Junuperus chinesis spaies
Juriperus chunensis “Pfitzenana”
Juniperus horizontalis spedies
Justicia spicigera

L. frutescens “Compacta”
Lagerstroemia indica
Larzea ridentata
Leucophvllum frutescens

7

Mexcan Bird of Paradise
Red Bird of Paradise
Lemon Bottlebrush
Shrubby Senna

Spiny o1 Dooert Hackpeny
Dusty Miller

Desert Willow

Bush Morrung Glory
Smoke Tree

Damer and Lowfast Cotoneaster
Soiol. Desert Spoon
Brittle Bush

Evergreen Euonymus
Japanese Aralia
Pueappie Cuava
Ocobile

Red Yucca

Churiese Holly

Chinese Junipers

Plitzer Juroper
‘Honzonta] Jurupers
Mexizan Honeysus le
Compact Texas Ranger
Crepe Myrile

Creosote Bush

Texas Sage or Ranger

US BANKO0229
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Leucophyllum laevigatum Violet Te.as Ranger
Lizuniium apucuca Waxicaf Puvet
Ligustrum luadum Glossy Privet
MyTtus communis True Myrtle
MyTtus communis “Boetica” Twisted Myrtle
Myrtus communis “Compacta”™ Dwarf Myrile
Nandina domeshca Heavenly Bamboo
Nenum Oleander Oleander

Nelina bigelowi Bear Grass

Nolina matapensis Tree Bear Grass

Opuntia phacaeantha “Engelmanit Engelmann Pricily Fear

Openia basileris None
Opuntia Micrdasys Bunny Ears
Opuntia violaceae “Macrecenta” None
Opuntia vielaceae “Santa Rita; Nene
Pennisetum setaccum Fountain Grass
Penmsetum setaccum “Cupreum® Purplc Fountamn Grass
Photira f-asen Fraser’s Phohma
Pittosporum tobira speces Pittosporum
Podocarpos macrophylius Yew Pine
Prunus carolianiana Caroha Laure Cherry
Punica granatum Pormegranate
Pyracantha spp. Pyracantha
Pysacantha species Pyracantha
Raphuolepis indica Indian Hawthorn
Rhamnus aiaternus Buckthom

83
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Rhus ovata

Rhus virens

Resmannus offianalis
Santolina chamaecyparissus
Santohna virens
Simmondsia chinensis
Sophora secundiflora
Synnga vuigans

Tamarix parvifior cr chinensis
Tecuma stans “Angustata”
Teucriumfruhicans
Vibernum species
Vauquehnia californica
Ryiosma s mngespon
Yuoca aloifolia

Yuwu baceala

Yueea brevifoha

Yucca carnerosana

Yuoea elata

‘Yucea recurvifolia

‘Yucra ngida

Yucea rostrata

Yucea spp.

Yu-xa whupplei

Sugar Bush, Sugar Sumac
Evergreen Sumac

Bush Rosemary
Lavender Cotion
Green Sartolina

Jopeba, Goat Nut

Texas Mountain Lauret
Lilac

Spring Flowenng Salt Cedar
Trumpet Rush

Bush Germander
Viburnuzm

Arizona Rosewood
Kylusia

Spanish Bayonet
Banana Yucca

Joshua Tree

Giant Dagger

Soaplree Yucca
Pendulous Yucce
None

None

Yucca

Our Lord's Candle
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i  Griund wvover Plants
Acav  redolens Creeping Acacia
Bawhans “Centennial” Prostrate Coyote Bush
Bavchatis palulans Dwarf Coyote Bush
Campanula poscharskyana Serbian Belll"ower
Convolvulus encorum Bush Momung Glory
Dalea greggi Trailing Indigoe Bush
Dimorphotheca sinata Blue-eyed Cape Marigold
Euonymus fortune “colorata’ Purple Wintercreeper
Hedera helix English Ivy
Hypesicun ealycinum Rose of-Sharon
Jumiperus spp. Prostrate Juruper
Lantana montevidensis Trailing Lantanz
Lonicera japoruca ‘halliana HalY's Honeysuckle
Oenothera berlandreri Mexican Evereng Prmrose
Octossprzmunn fuicooum Traiting African Daisy
Pachysandra terminalis Japanese Spurge
Phyla nodiflera Lippia
Potentilla verna Cinquefol
Rosmarinus officinalis Rosernaty
Santolina chamaecyparissve Santolina
Santolina virens Green Santohna
Teucrium chamaedrys Germander
Trachelospermum psminoides Star Jasmine
Vinea ounor Periwinkle
85
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F  Vines

Antigonon leptopus
Campsis radicans

Ficus pumila

Hedcra canariensis

Hedera hehx

fasmunum speaes

Lonicera japonica “Halliana”
Macfadyena ungins-cat
Mascagma lifacina
Parthenodissus qunquelolia
Farthenoassus tricuspidata
Rosa banksiae

Rosa banksiac

Tiad wiuspennum asiatic

Trachelospermum jasminedes

Wisteria floribunda

G. Special Accents

Agave ameticana
Agave Huacrwicensis
Aloe saponana
Balua absinthifolia
Baileva multiradiata
Caesalpina gilliesii

Caesalprrua mexicana

7

Coral Vine

Trumpet Creener
Creeping Fig
Algenan Joy
English Ivy
Jasoune

Hall's Honeysuckle
Cat's Claw Vine
Lavender Orclud Vine
Virginia Creeper
Boston Ivy

Banksia Rose

Lady Banks Rose
ASIatie Jamine

Star Jasmine

Japanese Wistena

Century Plant
Huachuca Agave
Med::erranean Aloe
Desort Daisy

Deset Marigold

Yellow Bird of Paradise

Mexican Bird of Paradise
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Caesalprnia pulcherrima

Calliandra airophylla

Red Bird of Paradise
Fairy Duster False Mesqute

Campsis radicans Common Trumpet Creeper
Cassia artermisordes Feathery Cassia
Cassia cremophila Desert Cassia
Cassia nemophylla Senna
Cortaderia selloana Pampas Grass
Dasylinen sp. “Wheeleri” Satel. Desert Spoon
Euryops pechinatus Yellow Flower Daisy
Fouquieria splenders Ocotllo
(Gazama Tepens Gazania varieties
Gazanua ngens Treasure Flower,Gazana
Gazanma ngens "Copper King” Copper King Gazama
Hesperaloe parviflora Red Yucca
Lantana camara Bush Lantana
Melampodium leucanthum Blackioot Daisy
Nolina bigelovii Bear Grass
Nolina matapensis Tree Bear Grass
Opuntia basileris None
Opuntia ticrodasys Bunny Ears
Opuntia phacacantha “Engelmani” Engelmann Pricly Pear
Cpunha viclaceae “Macrocentra” None
Opuntia violaceae “Saria Rita” None
Osteospermum fruticosum Trathng Afncan Daisy
Pennisetum setaceum “Cupreum” Purple Fountain Grass
Pensiemon barbatus Beardlongue

87

US BANKO0234




9404 3900717

Design Guidelines for Green Valley Ranch

Penstemon catordi Eaton's Penstemon
Penstemon parmn Paryy’s Penstemon
Psilostrophe cooperu Paper Flower

Punica granatum Pomegranate
Resermaninus offianalis Hunbngton”  Huntingtsn Carpel Rosemary
Salvia splendens Scarlet Sage

Senecio cinerara Dusty Miller. Silver Plant
Sphaeraleca spp Glot » Matiow

Verbena peruviana Peruwian Verbena
Verbena terunsecta Verbena

Yucea aloifolia Spanish Bayonet

Yucca baccata Banana Yutera

Yuoca brevifolia Joshua Tree

Yuoca carperosana Giant Dagger

Yuera clata Soaplree Yucca

Yucoa recurvifolia

Pendulous Yurca

Yuoca ngida None

Yt soabratn None

Yuoea schudigera Mojave Yucca

Yucca whipple: Car Lora s Candle

Zinnia aecrosa Desert Zinnia

Zinnia grandiflora Rocky Mountain Zinnia
a8
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BUILDER /DEVELOPER

“Builkder /Developer” shall mean
a developer fhuilder of e individual
patcel other than the rasier devel:
oper and home builders.

COMMUNITY OPEN SPACE

Commurty opep space is
defined as any public recreahonal or
fadlity grounds including but not
limited tor Improved park areas
provided for passive _reation
including gardens waiking areas,
picnic areas, linear open space
connections developed to provide
pedestrian and bicycle linkages
between commercial centers, neigh-
borhiood focuses, parks and residen-
tial areas. These connections can
make dual use of preserved natural
draiages, new drainage ways and
utility easements.

CURB RAMP

A sloping walkway, which
pravides aceess between a walkavay
L & sufac & icated above or below an
adjacent curb face

DESIGN THEME

A conceptuai theme thatis
estabiished fon an aled of Green
Valley Ranch which forms the basis
tor all deaign deasions that are made
toward realizing, the final form of the

&9

7

area The Design Theme provides a
visual basss for arctutecture, engineer-
ing, site plannung and landscape
arclutecture

DRAINAGE WAY

A dranage channel or swale that
serves to carry surface run-off.

HANDICAPPED ACCESSIBLE

Means of access and egress that
are easily utilized by people having
lemporary activity. or mobility
impanmenis.

LANDSCAPE

An outdeor azea that is improved
with one or a combination of ground
cover shrubbery, trees, water teatures
or sculptures, earth berms, walls or
fences, based on a design that
maxirmzes funchon, aesthetics and
mamtenance considerations.

LANDSCAPE AREA

A tract of land, usually adjacent
to street RO.W that s provided tor
the purpose of commuity landscape

LANDSCAPE BUFFER

An area of Jand landscaped with
carthform and plant materals for the
purpose of minimizing adverse
effects of smoke, odor, noise dust,
glare or visual nollution from
incompanble adjpcent uses

US BANKO0236
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MASTER DECLARATION OF
COVENANTS, CONDITIONS,
RESTRICTIONS FOR GREEN
VALLEY RANCH MASTER
ASSOCIATION - {CC&R'S)

Thus document is part of the
recorded founding documents for the
Green Valley Ranch property It
establishes the basic governance
powers for the Commuruty Associa-
fon and its Architectural anud
Landsaping Committee.

MEIGHEORHOOD

The neighborkood asa develop-
ment concert applied to The Project
that promotes the combination of
restdential, commaeraal, rehgious,
educational and recreanonal fadhhes
into a balanced land use development
pattern. This pattern balanices the
number of residential unuts with
appropriately sized, easily accessible,
levels of commercial uses and
community facihties,

ON-SITE

Within the boundary of the
development parcel or development
site referenced.

PARCEL
A parcel of land, established by
the pnmary developer, to be devel-

oped according to a specific program

and plannung and design cnitena.

PARCEL DESIGN AND
ENGINEERING CRITERIA

BPocumens that provide plan:
rung, site design and engineering
cnteria specifically for anindividual
development parcel

PEDESTRIAN ACCESS
CUL-DE -8AC

A cul-de-sac that provides
pedestnan circulaben through the
end of the cul-de-sac to conrect with
walkways along streets, parks, public
open spaces or other cui-de-sacs.

RAMP

A portion of a handicapped
accessible walkway with a slope
greater than 1 foot verncai in 20 feet
horizontal {5%).

RESIDENTIAL WALLS

Walls adiosrung residentbal lots
that are constructed to provide
privacy far the ressdential parcel, and
are niot required to be consinected
according to Paseo wall standards.

SERVICE AREAS AND YARDS

Areas reqquired to provide
loading facilities anu storage of waste
products and trash at commerzial

US BANKO0237
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buildings, offices, community
faalibies or mult-family projects,

SFTBACK, BUILDING

The distance between the
property hine of a lot and the closest
point on the extertor face of a build-
ing In the proximity of streets,
building setbacks shall be measured
from the edge of the landscape area
adjacent to the street. Parisofa
buldmg such as cantilevered eaves,
decks, or bay windows may encroach
into the setback.

SETBACK, PARKING

The distance between the
property line of a lot and the back
curb of a parking area.

SICN

Any device siructure fiature or
piacard using graphucs, symbols and
or written copy for the primary
purpose of identification or advertis-
ing any establishment, produet,
goods or services,

SITE FURNISHING

Utilitasian ovtdoor elements

benches, trash receptacles, public
telephones, newspaper dispensers,

51

7

postal delivery units and lighting,
standards.

SIREETSCAPE

Altof the plant matenal, walk:
ways, walls, strect furnishings, and
building facades adjacent to a
madway that establish the visual
character of the public street

WALKWAY

Paved pedestrian connections -
watkways designated as handi-
capped accessible should not exceed

Cor

o

WALLS (Comrnunity Theme and
Penimeter Walls)

Walls adjoining residential
parr‘.?k that ane cnstmicted ko
provide separahon from collctor
roads to residentizl lots. Reter to
sechon 7,5 of the Green Valley Ranch
Development Standards.

WASH

A natural watercourse that is dry
except duning a rainy season.

WATER CONSERVING PLANT
MATERIALS

Plant materials that may or may
ot requure irrigation, but dosoina
limited way. as oppased to exotic
plant material tha* s not indigenous
to the area and require Jarge amounts
cf arigation,
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EDAW Inc Magter Plapner
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Irvine, CA. 92714
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David Jensen Assocuates, Sne. Planner
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Denver, CO. 80231
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PBS&] Master Engineer

6600 W Charlestor Blvd, Suite 140
Las Vegas, NV 89102
(702) 878-6244
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1500 E. Tropicana, Suite 110
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Dariclian Assocates Arxchifect
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(714) 640-5707

The Meyers Group Market Research
2255-A Renaissance Drive

Las Vegas, NV B9t19
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12,0 Appendix 12.1 City of Henderson

Multi-Family and Efficiency
Lot Development Design
Guidelines Study

93
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MULTI-FAMILY AND
EFFICIENCY LOT
DEVELOPMENT
DESIGN GUIDELINES
STUDY
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PART OF THE RECORDED
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MAY B OBTAINED FROM ThE
DECLARANT OR FROM THE
CITY OF HENDERSON
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1.0 Purpose

The purpose of these Develop-
ment Standards 1s to regulate land
deveiopient within the Mastar
Eevelopment Plar Arc (the Plan
Auaa} by establishing rmmmum
requirements for permitted uses,
building sethacks and heights,
vehicular and non-vetucular arcula-
tion, parking, signage and commuruty
open space, Adherence to the Stan-
dards will ensure a level ot quality
that 18 consistent with the goals,
objectives and polices of the City of
Henderson {the City} and the goals
and objectives of the Green Valley
Ranch Master Development Plan
Overlay Distnct, of whuch these
Development Standards are a part (the
Plan} These Standards are intended
ta simplify the approval process by
buitding :o Sexdbility that wiit accom-
modate current and futitre innovation
in housing design and commercial
development. The Standards meet or
exceed those required by the Hender-
son Development Code {the Code). In
tnpee mztmoar whers the Stapdands
areless restnchve  »» purpose for the
vanance is discussed.

The Master Development Plap
Overlay and these Standards serve as
the zoning for the property The Code
shall provide guidance in areas which
the Standards do ot Where the
Standards do not address a patos alar
issue, the Code shall prevail. Wkere
the Code and the Standards conflict,
the Standards shall prevail. The City

of Henderson Plantung Thrector, shall
be responsible for interpreting and
enforang these siamd arde aind the
apphzable Code regulations talang
Inte account the intent of the Plan The
termnology used m thus document 15
consistent with that used in the Code

The Standards will be supple
mented by design gmdehnes for each
development phase The design
gudelines will control archutecture,
lanciscaping and other eleents of
commusuty design. The design
guidelines shall be administered by
the Green Valley Ranch Design
Rewview Board, their assignees, or
successors. Covenanis, Codes and
Restnctions (CC&Rs) will be filed for
the plan area or porbons thereof by
the Master Developer or component
developers. The CC4&Rs may be more
restnctive and may prohibt uses
otherwise permitted by these Stan-
dards. When a condlict onizis batween
the Standards and CC&Rs, the CC&Rs
shatil control
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Development Stangargs for the Green Valley Ranch Master Pavalopment Plan Overtay Disirict

2.0 Permitted Uses

The purpose of ths section isto
wdentify the uses, as defined by the
Code, that are Pefimicred withun eachy
land use distriet indseatod by the

Plan The Plan area is divided among

five different Jand use distncts
"luding General Cominerdal,
wigie Family Residenbal, Transition
Density Residentia], Multi-famély
Resident:ai, Public ang Semi-public
uses and OpenSpace Table2]
shows the Plan land use categones
ana the City zoning district to which
they cotrespond Generally, the Plan
tand use categories permit:

7

Generai Commencial (GEN COMI:
Areas designatad as General Cam.
meraal are intenaed 1 provide for
regional, community and nesghbor-
hood commeraal and employment
Opporturities. Antic:pated yses
include, but are not limited to, retail,
office, service and business park,

Single Family Residential {SFR}j:
The Single Family Residential lang
useqitegory is intended for the
development of detachad 5 ngle
family homes on standard and
efficiency lots and potenhally estate
lots inTater phases if market conis-

Table 2.1: Land Use and Corresponding Zoning

GREEN VALLEY LAKD USES CITY OF HENDERSDN Zoumg Bitricrs
General Commersal (GEN COMM Neghborhood Commarciar {CHFG
Communtty Commerzat (CCHG
Highway Commerciai (CH-G
Tounst Commeria CN-G
Atte Ml Comampncs [iac\NC}
Limided Ingustnal LG
Industral Pak PG
Single Famiy Resisomay (SFR) Low Dansfty Single Famiy RSs)
Transiwona) Dencity Resdontt (TE0] Lo tonny rnsmency— —— (VLI to AM20)
Mult-Famity Resicental (MFA) MeZium Density Residanbal 1AM-M)(up to Fitties
nsttoona T
(CH, SCH, CUL FAC) Public and Sermi-Public PS)
Park and Open Spaca (a8 COM PK]  Open Spaca_ _ _ {05) _

Nole' G- Gam.ag Ovatiay whera applicasle
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hons warrant. Builder unit types will
inclucle a vanety of mcreasingly
Popular and economical housing
products induding zero iot imne
homes, wide/shallow lots and others.
These product innovahons have
allowed builders to develop predom-
rantly owner occupied, high amenity,
neighborhoods that are attractive and
spacious

Transitional Densit ; Residential
(TDR): The Trarsibional Deroily
Residential land use category 15
ntended for the developmen! of
attached or detached single famuly
units on less than standard-sized lots.
The average density uf transition
residentiat areas will be 10 dwelting
units per ace, {Also referved to as
"Effidiency Lots"} Refes to the City of
Henderson, Multl Famyly and
Efficiency Lot Ordinance - Section
10.0 Appendix.

Muiti-ramily Residential (MFR):
The Multi-family Residential land use
CElagory i miended fo provide fur
the development of mediwn densi (413
townhouse, condominiums and
apartmenis, The average density of
multi-family areas will be 15 dwelling
units peracre Mult-family develop-
ments will employ ample setbacks
aud landscaping to mitigate adjacent
adverse Linpacts to adjacent single
{amily Lfe-siyles. As with other
development types, multi-famuly
development will be architecturally
controlled to ensure that individual

Development Slandards for the Green Vallzy Ran.‘: Mazler Devolopmant Plan Overlay Disfrict

7

projecrs contribute to the lugh quality
fommumnty image desired by the
master developer

F .blic and Semi-public Land Uses,
Institutional and Cultura) Facilities,
{8CH, CH, CUL FAC): Publicand
Semi-public land uses include areas
designated for religious assembly
(indicated a5 churches on the plan),
schools, and cultural tacilities,
Cullurai Facilines wall be developed
sk vumuneiion with 'C"‘.munl.ltuty
Parks, providing & broad range of
educational ard recreational uses.

Park and Open Space (PK, COM PK,
OS): Parks and other open space
wathin the plan area include a vanety
of passive and achve recreational
areas under vanous ownership and
mamntenance agreements. The
Community Open Space Plan
Lastzate, the conceptuai location and
extent of these facilities. Publicly
dedicated open space will include 5
neighborhood parks, 1 cosumumnty
patk and a iinear park ad;oming
Paseo Verde Parkway The Paseo
witl provide theseting ¢
communiiy architecture, Prive tely
owned and maintained open space
will include neighborhood parkette
or neighborheod anented recreatior;
centers and open space easements
associated with the naturally
occurring arroyos, neighborhood
paseos and linear parks adjcent o
roadways,

US BANKO0249



Devslopment Standards lor the Green Vailey Rarch Master Developmeru ., Cwvenay Distnct

21 Permitted Uses

The following Permitted Uses
table (Table 22} nialicates whuch uses
are permrtted by nght ~rd thoes yses
whuch are zYlowed by use permut or
under other conditions specified,
Commeraal permutted uses a pply
only to parcel Ne. 4 (as shown on
Parcel Map in appendix} for Green
Valley Ranch, Uses permitted within
other commettal parcels will be
provided in subsequent Freeway
Inserchange Dhstrict Devalopment
Standards. At the discretion of the
Planning Director, and i in com pli-
ance with appheable CC&Rs, other
uses not speafically indicated Lierein,
may be approved if noled on tenta-
tive map and approved by the City
Coungil

2.2 Use Parmit and Conditional
Use Restrictions

Use permuts and conditional use
restnictions are intended to provide
fexbility it applying the permitted
tand usc standards whule still main-
taining the integnty of the Master
Development Plan Overlay A use
pertrut requires a formal applicabon,
staff review, and heanngs by the
Planning Commission and City
Council, Use permuts can be re-
quested concurrently with the
lentative map or if unrelated to a site
improvement, such as a use permit
for & temporary event, may be filed
separately Condihonal use restric-

hons establish speaific antena for the
development of a use in a locakion.
For example, where an otherwise
petmitted commerdial use abuts a
residental area, and the uses are
petentally imncompatible, conditional
use restnctions are attached o the
comunerctaf use to ensure compatibil-
ity The following hst of uses
corresponds in order of appearance to
those uses identified 1n Table 2.2.
Some of the uses requira a use permt,
othets are controlled by the condi-
honal use restrictions listed and stil)
others ma, require both a use permit
and certain use restnchions. Follow-
ing are speafic standards which shali
be apphed to the 1dentfied uses,

I Commerdal Uses

2. Animal Grooming The use
15 subject te a use permat if
tiot located as a tenantina
shopping center. Conditions
of approval may include
linuting the types of services
nffered, limiting serice to
certain bypes of arumals,
limibing the size of the
faality and imposing site
development criteria to
ensnre tha et of adar,
nowse and generally ensure
the proper buffering of
adjpacent uses,

b Animat Retail Sales. The use
15 allowed, Conditions of
approval may include
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