85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 20, 1999

85C069269-1 The State of Nevada vs Dale E Ilanagan

December 20, 1999 9:00 AM Status Check STATUS CHECK:
BRIEFING

SCHEDULE Court
Clerk: JOYCE
BROWN/JB Relief
Clerk: KATHY

STAITE
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

Potter, IIL, Cal J. Altorney

JOURNAL ENTRIES

- ASTO DEFENDANT FLANAGAN, Mr. Potter had filed a supplemental petition and requested a
briefing schedule. COURT ORDERED briefing schedule as follows: 01-24-2000 State's Response 02-
24-2000 Defendant's Reply 03-09-2000 Argument Mr. Potter advised he was entitled to written
Discovery. Court advised it was a matter of what was being looked at and whether or not an
Evidentiary hearing was necessary. AS TO DEFENDANT MOORE, Mr. Schieck advised he met with
Defendant Moore at Ely State Prison and went over in detail the Writ filed by Mr. Flanagan; advised
he represented Mr. Flanagan at the Preliminary Hearing; he is convinced he will be a witness in the
Flanagan case and can not continue on the case because of this; he had just met with Mr. Moore on
Thursday so had not had a chance to inform the Court; he did talk to Jo Nell Thomas; she does not
want to take any more of these cases, but agreed to to take it if the Court appointed her. He further
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85C069269-1

advised she was familiar with the case. COURT ORDERED Mr. Schieck relieved; Ms. Thomas
appointed; and matter CONTINUED for Confirmation of Counsel and a Status Check. At Counsel’s
inquiry, Court advised this was not a case this Court would be keeping.

NDP (BOTH)

12-22-99 9:00 AM CONFIRMATION OF COUNSEL (J THOMAS)...STATUS CHECK (MOORE)
03-09-2000 9:00 AM ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
(FLANAGAN)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 22, 1999
85C069269-1 The State of Nevada vs Dale E Flanagan
December 22,1999  9:00 AM All Pending Motions ALL PENDING

MOTIONS (12-22-
99) Court Clerk:

JOYCE BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (J THOMAS)..STATUS CHECK

Mr. Schieck advised he appeared although he was relieved as Counsel. He wanted to see if Ms.
Thomas was here and had confirmed as Counsel. Court advised Ms. Thomas had called in and asked
the matter be continued one day. COURT ORDERED matter CONTINUED as requested. At Mr.
Schieck's request, COURT ORDERED his presence tomorrow would be waived; the Defendant's
presence waived also.

NDP

CONTINUED TO: 12-23-99 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 23, 1999
85C069269-1 The State of Nevada vs Dale E Flanagan
December 23,1999  9:00 AM All Pending Motions ALL PENDING

MOTIONS Court
Clerk: JOYCE
BROWN Relief
Clerk: KATHY

STAITE/KS
Reporter/Recorder:
CATHY NELSON
Heard By: Kathy
Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Goettsch, Becky S. Altorney

JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (J. THOMAS)...STATUS CHECK

JoNell Thomas advised Defendant is in Ely State Prison; she confirmed as counsel; and COURT 50O
ORDERED; Defendant's presence is WAIVED. Court stated matter is on in March for Argument and
it understands Defense Counsel needs to review documents. Court advised Ms. Thomas if she needs
matter on before March to contact Chambers. Court signed the order for confirmation of counsel and
ORDERED, matter OFF CALENDAR.

NDP
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 19, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

January 19, 2000 9:00 AM Request STATE'S REQUEST
FOR EXTENSION
OF TIME TOFILE
WRIT/RESPONSE
Court Clerk:
DOROTHY KFELLY
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, IIL, Cal J. Altorney
JOURNATL ENTRIES

- Mark Karris, Deputy District Attorney, stated a 60-Day continuance was agreed upon for filing Writ
response. COURT ORDERED, Iiling due by March 22nd, Response due by May 17th, matter set for
argument. Date of March 9th, previously set for argument, vacated.

NDP

05-31-00 9:00 AM. ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 31, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

January 31, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 01-31-00
Court Clerk:
DOROTHY KELLY
Reporter/Recorder:

TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, III, Cal J. Attorney
Rutledge, Brian S. Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S MOTION FOR SEVERANCE...DAVID SCHIEK'S MOTION FOR
ATTORNEY'S FEES IN EXCESS OF STATUTORY ALLOWANCE AND FOR EXPENSES

Mr. Rutledge stated this is post-conviction; only Deft Flanagan has filed a Writ; he requested the
Motion for Severance be denied as moot. He further stated he does not understand the Motion to
Sever. Mr. Potter stated it is his motion; the State has not responded. COURT ORDERED, Deft
Flanagan's Motion for Severance is DENIED as MOOT. COURT FURTHER ORDERED, David
Schieck's Motion for Attorney's Fees in Excess of Statutory Allowance and for Expenses is
GRANTED; Order signed in Open Court. Court instructed that these two defendants not be placed
on calendar together.

NDP (BOTH)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 31, 2000
85C069269-1 The State of Nevada vs Dale E Flanagan
May 31, 2000 9:00 AM All Pending Motions ALL PENDING

MOTIONS FOR
5/31/00 Relief Clerk:
BILLIE JO CRAIG
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Ence, Matthew D. Attorney
Karris, Mark 5. Attorney
Simon, H. L. Attorney
JOURNAL ENTRIES

- ARGUMENT: DEFENDANT FLANAGAN'S PETITION FOR WRIT OF HABEAS
CORPUS...DEFENDANT'S MOTION FOR DISCOVERY..DEFENDANT'S MOTION FOR
EVIDENTIARY HEARING

Robert Newell, Associate Counsel for Mr. Potter, appearing representing defendant. Arguments
regarding effectiveness of counsel at third penalty phase and whether David Wall as a witness will be
a conflict of interest. COURT ORDERED, matter CONTINUED for counsel to brief matter.
Arguments regarding Motion for Discovery and for Evidentiary Hearing. COURT ORDERED,
matter CONTINUED for counsel to file any Motion to Disqualify the District Attorney's Office.
Counsel requested a briefing schedule. The Court advised at next Court date it would decide if more
time needed.

NDP

6/8/009:00 AM ARGUMENT: DEFENDANT'S FLANAGAN'S PETTTION FOR WRIT OF HABEAS
CORPUS..DEFENDANT'S MOTION FOR DISCOVERY...DEFENDANT'S MOTION FOR
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EVIDENTIARY HEARING
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 06, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

June 06, 2000 9:00 AM Minute Order MINUTE ORDER
RE:
DISQUALIFICATIO
N OF JUDGE
HARDCASTLE
Court Clerk:
DOROTHY KELLY
Heard By: Kathy
Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT:

JOURNAL ENTRIES

- Having reviewed the Petition for Disqualification of Judge, Court disputes having personal
knowledge of the case arising out of prior employment. The Court previously disclosed to current
counsel employment in the Public Defender's Office at the time of the third penalty hearing in this
case and conversations with prior counsel regarding prior counsel's opinions on the imposition of the
death penalty in general. The Court holds the highest regard for the legal abilities of all of the prior
counsel but had previously expressed the opinion that the affidavit filed in this case lacked factual
foundation and was based almost entirely upon prior counsel's opinions and conclusions. Despite
this deficiency, the Court had agreed to grant a limited evidentiary hearing to allow current counsel
the chance to lay a factual foundation for the affidavit. Current counsel has now raised an issue
based on the disclosed prior conversations and employment regarding whether the Court should
decide the ineffective assistance of counsel claims being raised in this case. As this is a very serious

case, in order to avoid any issues which could be raised in future proceedings and in the interest of
justice, the Court does hereby recuse from this case and ORDERS, this matter be REASSIGNED at
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random.
NDP
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 13, 2000
85C069269-1 The State of Nevada vs Dale E Flanagan
June 13, 2000 4:00 PM Minute Order MINUTE ORDER

RE: RECUSAL VI
Court Clerk: NORA
PENA Heard By:
Joseph Bonaventure

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Having reviewed the entire file relating to State of Nevada v Dale Flanagan, the Court feels it cannot
properly hear the case due to its prior relationship with the Clark County Public Defender's Office,
upon which a majority of the allegations contained within the case concern. Additionally, the Court is
of the belief that its relationship to the central witness in the case who is a party in the litigation is of
significance.

David Wall is an attorney which this Court has had an ongoing relationship for the last ten months
during the pendency of the State of Nevada v. Tabish/ Murphy trial. This Court has had numerous
conversations with David Wall concerning the death penalty in the Tabish/Murphy case as well as
hearing motions concerning his personal integrity. Additionally, this Court is to hear a Motion for
New Trial which this Court believes will carry allegations of impunity on the character of Mr. Wall.
The present record involves questions of fact upon which much testimony will be presented
regarding both Mr. Wall and the Clark County Public Defender's Office. It may develop that the
right determination of those questions is so close, the reasons set forth could be an appearance that
could impact upon the Court's opinion. Therefore in the interest of justice the Court does hereby
recuse from this case and ORDERS, this matter be reaasigned at random.
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 19, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

June 19, 2000 9:00 AM Motion STATE'S REQUEST
CHANGE/SET
BRIEFING

SCHEDULE Relief
Clerk: CONNIE
KALSKI/CK
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNAL ENTRIES

- Ms. Thomas advised before court convened she would be requesting an October submission date
for her supplement. Court noted the defendant is confined to the Nevada Department of Prisons.
Court advised a possible point for recusal as being associated with the Public Defender's office at the
time of the penalty hearing in this trial. Upon Court's inquiry, all counsel agreed this Court should
not recuse. Colloquy between Court and counsel regarding whether or not this Petition for Writ of
Habeas Corpus would be based on similar grounds as others. Ms. Thomas stated the issues would be
seventy- five to eighty percent the same. COURT ORDERED, Briefing Schedule set as follows: Ms.
Thomas to file her Supplement by 10/2/00; the State to file their Response by 12/4/00; Ms. Thomas
to file her Reply by 12/18/00; and, matter set for Argument.

NDP
1/2/01 9:00 AM ARGUMENT:DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 22, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

June 22, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 6/22/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:

TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Cram, Roger Attorney
Potter, III, Cal J. Attorney
JOURNAL ENTRIES

- ARGUMENT: DEFT FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S
MOTION FOR DISCOVERY...DEFT'S MOTION FOR EVIDENTIARY HEARING...STATE'S MOTION
FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE

Court indicated counsel have agreed to continue matter to next week. COURT ORDERED, matter
CONTINUED.

MATTER RECALLED: Mr. Cram advised parties had agreed to continue the matter until after 8/14
and requested the date be reset. COURT SO ORDERED. Mr. Cram stated he would notify all parties.
NDP

ABOVE MOTIONS CONTINUED TO: 8/16/00 9:00 AM
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 16, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

August 16, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 8-16-00
Relief Clerk:
CHERYL CASE
Reporter/Recorder:
RENE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, III, Cal J. Attorney

Simon, H. L. Attorney
JOURNAL ENTRIES

- ARGUMENT: DEFT FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S
MOTION FOR DISCOVERY...DEFT'S MOTION FOR EVIDENTIARY HEARING...STATE'S MOTION
FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE

Bob Newell, out-of-state co-counsel for Defendant, also present. Upon Courl's inquiry, Mr. Simon
stated a Motion to Disqualify has not been filed. Arguments by Mr. Simon and Mr. Newell regarding
disqualification of District Attorney's office, conflict of interest, and Mr. Wall's prior representation of
Defendant. Court noted there is no Motion to Disqualify calendared for decision.

Argument by Mr. Newell regarding ineffective assistance of counsel and history of this case. Court
noted the Supreme Court has made numerous rulings in this case. Further arugument by Mr. Newell
regarding statement by Robert Ramirez, evidence withheld from the defense, Brady violations, and
prosecutorial misconduct.

Mr. Newell argued prior Supreme Court rulings are irrelevant as the issue of ineffective assistance of
counsel has been raised. Argument by Mr. Potter regarding irregular procedures in Judge Mosley's
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Court and depositions that should be taken. Argument by Mr. Simon regarding statement by Mr.
Ramirez, Supreme Court rulings, and overbroad request for discovery. Further argument by Mr.
Simon regarding waiver of attorney-client privilege. Argument by Mr. Newell regarding statements
admitted through trial, per se violations, Strickland issue, and ineffectiveness of Mr. Pike.

COURT ORDERED, Motion for Waiver DENIED WITHOUT PREJUDICE. Court noted information
can be acquired and questions can be tailored. Court will reconsider its ruling in the event Defendant
opens the door at the Evidentiary Hearing. FURTHER, COURT ORDERED, Motion for Evidentiary
Hearing GRANTED as to the issue of Ms. Blaskey and conduct of Mr. Wall; Motion is DENIED as to
remaining issues.

COURT ORDERED, Motion for Discovery DENIED WITHOUT PREJUDICE at this time pending the
Evidentiary Hearing. Court noted discovery request is overbroad.

Court noted thirty claims were raised in Defendant's Petition. COURT ORDERED, RULING
DEFERRED on claims pertaining to assertions by Ms. Blaskey regarding conduct of Mr. Wall.
COURT ORDERED, remaimng claims DENIED. COURT FINDS representation by Mr. Pike was not
ineffective. COURT FURTHER FINDS bare allegations on the issues of failure to disclose exculpatory
evidence; issue of prosecutorial misconduct by Mr. Seaton was ruled on by the Supreme Court; there
were bare allegation regarding remaining, issues and those issues are barred by the law of the case
through previous appeals to the Nevada Supreme Court.

Colloquy regarding Evidentiary Hearing and discovery issues. COURT ORDERED, matter
CONTINUED for Status Check; Mr. Newell's presence at next Court date WAIVED. Court directed
parties to determine discovery issues. Mr. Simon advised State will prepare an Order to Transport
Defendant Flanagan for the Evidentiary Hearing. Mr. Newell stated parties will not depose Ms.
Blaskey; she will be a witness. Mr. Newell further stated Judge Mosley did not preside over the third
penalty hearing. COURT ORDERED, allegations pertain- ing to Judge Mosley DENIED in that they
were subject to direct appeal.

NDP

9/13/00 9:00 AM STATUS CHECK: EVIDENTIARY HEARING
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 13, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

September 13, 2000  9:00 AM Status Check STATUS CHECK:
EVIDENTIARY

HEARING Court
Clerk: AMBER

FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, III, Cal J. Attorney

Simon, I. L. Attorney

JOURNAL ENTRIES

- Mr. Simon stated the deposition of Dave Wall is scheduled for 11/9; further, Defendant's lead
counsel out of Portland is available for the hearing the weeks of either 1/15 or 1/22. COURT
ORDERED, matter set for evidentiary hearing on the remaining issues on the Writ.

NDP

1/26/01 10:00 AM EVIDENTIARY HEARING

PRINT DATE: 07/29/2013 Page 103 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 18, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

September 18, 2000  9:00 AM Motion for Appointment DEFT'S PRO PER
MOTION FOR
APPOINTMENT

OFCOUNSEL Court
Clerk: TINA HURD

Reporter/Recorder:
PATSY SMITH
Heard By: Gibbons,
Mark

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Robinson, Lynn M. Attorney

JOURNAL ENTRIES

- COURT ORDERED, matter CONTINUED to October 10 with deft. Luckett's other motions.
NDP
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 28, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

September 28, 2000  9:00 AM All Pending Motions ALL PENDING
MOTIONS 9/28/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Altorney

JOURNAL ENTRIES

- DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEI'T'S PRO PER MOTION FOR
APPOINTMENT OF ATTORNEY

Mzr. Simon stated he believes these motions are procedurally barred. COURT ORDERED, WRIT
DENIED on the following grounds: 1. The Writ fails to comply with NRS 34.735, and 2. The Writ is
untimely under NRS 34.726 and 34.800.

COURT ORDERED, Motin DENIED without prejudice as it doesn't comply with the requirements of
NRS 34.750. Motion may be renewed if Defendant can comply with the statutory requirements.
NDP
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 10, 2000

85C069269-1 The State of Nevada vs Dale E Ilanagan

October 10, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 10/10/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL COURT ORDERED, Motion
DENIED without prejudice under NRS 34.750, as Defendant hasn't shown sufficent cause to appoint
counsel.

DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS COURT ORDERED, Motion
DENIED as it is time barred under NRS 34.726; further DENIED under NRS 34.800.

DEFT'S PRO PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS COURT ORDERED,
MOTION GRANTED.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 09, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

November 09,2000  9:00 AM Motion for Appointment DEFT'S PRO PER
MOTION FOR
APPOINTMENT
OFCOUNSEL ON

THE APPEAL Court
Clerk: AMBER

FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Goettsch, Becky 5. Attorney

JOURNAL ENTRIES

- COURT ORDERED, Motion DENIED. FINDINGS: that the Defendant doesn't have the absolute
right to counsel on appeal, and the Court has the discretion. This Court declines to appoint counsel,

without prejudice to the Defendant to seek an appointment through the Nevada Supreme Court.
NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 05, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

December 05, 2000 9:00 AM Motion DEFT'S MOTION
FOR EXTENSION
OF TIME TO FILE
SUPPLEMENTAL
POST-
CONVICTION
PETIIT Court Clerk:
Amber Farley
Reporter/Recorder:
Renee Silvaggio
Heard By: Gibbons,
Mark

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: De La Garza, Melisa Attorney

JOURNAL ENTRIES
- Ms. Thomas stated she believes this case was set in Department VII in error. Court and Clerk

concurred and ORDERED, matter CONTINUED to Department IV's calendar.
NDP

PRINT DATE: 07/29/2013 Page 108 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 12, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

December 12, 2000 9:00 AM Motion DEFT'S MOTION
FOR EXTENSION
OF TIME TO FILE
SUPPLEMENTAL
POST-
CONVICTION
PETTIT Court Clerk:
DOROTHY KELLY
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNAL ENTRIES

- Ms. Thomas requested 150 days to file the Supplemental Post-Conviction Petition for Writ of
Habeas Corpus, stating the case is 78 volumes long; COURT, SO ORDERED. COURT FURTHER
ORDERED, Response is due March 13th; Answer due May 18th, and matter set for Argument. Mr.
Simon requested the January 2nd, date set for argument be vacated; COURT, SO ORDERED.

NDP

06-07-01 9:00 AM. ARGUMENT: DETT'S MOTION FOR WRIT OF HABEAS CORPUS

CLERK'S NOTE: After attorneys left the Courtroom the Court advised Clerk this matter was to have
been transferred to Dept. XVIL Clerk notified Mr. Simon and Ms. Thomas of the change in
Department and the change in Court date to 6/7/01. dk 12/12/00
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 18, 2000

85C069269-1 The State of Nevada vs Dale E Flanagan

December 18, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 12/18/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, IIL, Cal J. Altorney

Simon, H. L. Attorney
JOURNAL ENTRIES

- DETT'S MOTION TO SEAL ORDER...DEI'T'S MOTION TO CLARIFY AND EXPAND SCOPE OF
EVIDENTIARY HEARING

Mr. Potter argued the original Motions were sealed by Order of Judge Douglas, the original Judge
hearing this case, and merely wants to ensure that order is continuing. Court stated it doesn't appear
to be any statutory authority on this matter. Mr. Simon stated the State has no position, and stated all
the State ever received were the Court’s Orders, not the applications. Mr. Simon provided same to
Mr. Potter in open court. COURT ORDERED, Motion GRANTED; Applications regarding payment of
costs are to be SEALED.

Court stated Defendant's Motion to clarify is in essence a Motion for Rehearing. COURT ORDERED,
Motion DENIED.

Regarding the 1/26/01 Evidentiary Hearing, date, Court stated parties have stipulated to continue
that matter to February 9, and COURT 5O ORDERED.

NDP
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 13, 2001

85C069269-1 The State of Nevada vs Dale E Flanagan

April 13, 2001 10:00 AM Evidentiary Hearing EVIDENTIARY
HEARING
(REMAINING

ISSUES ON WRIT)
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
KRISTINE
CORNELIUS Heard
By: Nancy Saitta

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Potter, III, Cal J. Altorney
Simon, H. L. Alttorney
JOURNAL ENTRIES

- Robert Newell, Pro Hoc Vice also present on behalf of Defendant.

Court advised counsel it has a significant working relationship and personal friendship with a key
witness in this case, David Wall. Court stated it has already formed an opinion as to Mr. Wall's work
ethic and credibility, and as those issues are central to this case, COURT HEREBY RECUSES itself.
Court further advised it sits on a panel with Judge Dahl, and further believes that it has been present
during conversations regarding this case. Court stated it is inclined to send this matter back to Judge
Gibbons as he does not appear to have a significant relationship with any of the parties, and as he is
familiar with the facts of this case. Mr. Simon stated he was going to suggest the same. Mr. Newell
stated no objection, and stated there should be no problem rescheduling the matter. COURT
ORDERED, matter set for status check for Judge Gibbons to determine whether he wants to take this
case back, and for rescheduling the evidentiary hearing.
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NDP
4/17 /01 9:00 AM STATUS CHECK: REASSIGNMENT /EVIDENTIARY HEARING SCHEDULING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 17, 2001

85C069269-1 The State of Nevada vs Dale E Flanagan

April 17, 2001 9:00 AM Status Check STATUS CHECK:
REASSIGNMENT/
EVIDENTIARYHEA
RING
SCHEDULING

Court Clerk: TINA
HURD Relief Clerk:

GEORGETTE
BYRD/GB
Reporter/Recorder:
PATSY SMITH
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, IIT, Cal J. Attorney

Simon, H. L. Attorney

JOURNAL ENTRIES

- COURT ORDERED, defendant's presence is waived. Court further noted it read the minutes and
finds there would be a conflict and ORDERED, it will keep the case, and set the evidentiary hearing
on remaining issues of the Writ.

NDP

09/12/01 10:00 AM EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 07, 2001

85C069269-1 The State of Nevada vs Dale E Flanagan

June 07, 2001 9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS
Relief Clerk: APRIL
WATKINS
Reporter/Recorder:
JANIE OLSEN
Heard By: Cherry,
Michael A

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Altorney

JOURNAL ENTRIES

- Ms. Thomas requested a new briefing schedule. COURT ORDERED, briefing schedule set as
follows: petition due by September 6, 2001, State's response due by November 1, 2001, Deft's reply
due by November 15, 2001, hearing set thereafter.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 12, 2001

85C069269-1 The State of Nevada vs Dale E Flanagan

September 12,2001  10:00 AM Evidentiary Hearing EVIDENTIARY
HEARING:
REMAINING

ISSUES ON THE
WRIT Court Clerk:
Tina Hurd
Reporter/Recorder:
Renee Silvaggio
Heard By: Gibbons,

Mark

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Ence, Matthew D. Altorney

Simon, H. L. Alttorney

JOURNAL ENTRIES

- Mr. Ence advised Mr. Newell was unable to travel here from San Francisco today due to the airports
being closed and Mr. Potter is in trial in Qakland. State advised he did speak with Mr. Newell
yesterday and discussed times they are both available; further, Mr. Newell has an issue he wants to
resolve with the Court, but does not want him to discuss it ex parte. Colloquy regarding a conference
call. Mr. Simon advised the issue pertains to the scope of the hearing. Court advised he is amenable
to a conference call. Colloquy regarding a continuance date for the hearing. COURT ORDERED,
matter CONTINUED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 04, 2001
85C069269-1 The State of Nevada vs Dale E Flanagan
October 04, 2001 9:00 AM All Pending Motions ALL PENDING

MOTIONS 10-04-01
Court Clerk: Joyce
Brown
Reporter/Recorder:
Cat Nelson Heard
By: Michael Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Goettsch, Becky S. Attorney
JOURNAL ENTRIES

- DEFT'S PRO PER MOTION FOR APPOINTMENT OF ATTORNEY...DEFT'S PRO PER PETITION
FOR WRIT OF HABEAS CORPUS...DEFT'S PRO PER MOTION TO PROCEED IN FORMA
PAUPERIS...DEFI'S PRO PER MOTION TO DISMISS MOTION TO CONSOLIDATE WITH CO-
DEFT, MR. DALE FLANAGAN...DEFT'S PRO PER MOTION TO JOIN AND/OR CONSOLIDATE
PETITIONS FOR WRITS OF HABEAS CORPUS

Court advised the bottomn line was the Court would allow Defendant McDowell to proceed in forma
pauperis and ORDERED Defendant's Pro Per Motion To Proceed in Forma Pauperis GRANTED.
ASTO THE OTHER FOUR MOTIONS, Court advised the main thing was this comes to the Court
from about 1985; the Defendant has not shown any good cause or reason why he filed the petition
late; it is an excessive petition; he has raised an issue as to ineffectiveness of counsel which usually
gives rise to appointment of counsel, but because of excessive petition, the COURT ORDERED
Defendant's Pro Per Motion For Appointment of Attorney DENIED.

COURT FURTHER ORDERED Defendant's Pro Per Petition For Writ Of Habeas Corpus DENIED;
Defendant's Pro Per Motion To Dismiss Motion To Consolidate With Co-Defendant, Mr. Dale
Flanagan DENIED; and Defendatn's Pro Per Motion To Join And/Or Consolidate Petitions For Writs
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Of Habeas Corpus DENIED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 20, 2001

85C069269-1 The State of Nevada vs Dale E Flanagan

December 20, 2001 9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS

Court Clerk: Penny
Wisner/pw Relief
Clerk: Barbara
Blankenship
Reporter/Recorder:
Janie Olsen Heard
By: Cherry, Michael
A

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Robinson, Lynn M. Attorney

JOURNAL ENTRIES

- Clerk informed the Court on 12/12/00 this case was before Judge Hardcastle on this Deft. and it
was stated this case was to be transterred to this Dept., which in fact it was not. The case is actually a
Dept. XI case with Judge Gibbons retaimng control of the portion of the case belonging to Deft.
Flanagan. COURT ORDERED, matter CONTINUED to be heard by Judge Hardcastle.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 07, 2002

85C069269-1 The State of Nevada vs Dale E Flanagan

January 07, 2002 9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS
Court Clerk: Dorothy
Kelly
Reporter/Recorder:
Tina Smith Heard
By: Hardcastle, Kathy

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Bauer, Elizabeth B. Attorney
JOURNAL ENTRIES

- Ms. McDonald stated the Deputy District Attorney on this case informed her he has not received a
copy of the Writ. Ms. Thomas stated she can have the Writ finished in the next two months. COURT
ORDERED, Defense to have Writ Filed by March 11th; State's Response due May 13th; Reply due July
1st; matter set for Argument. Court stated this is the LAST continuance.

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 14, 2002

85C069269-1 The State of Nevada vs Dale E Flanagan

February 14, 2002 9:30 AM Evidentiary Hearing EVIDENTIARY
HEARING:
REMAINING
ISSUES ON THE
WRIT
Reporter/Recorder:
Dina Dalton Heard
By: Mark Gibbons

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Potter, III, Cal J. Attorney
Simon, H. L. Attorney

JOURNAL ENTRIES

- Robert Newell, out-of-state counsel for Deft. Flanagan, present also. Upon Courl's inquiry, Mr.
Newell advised Deft. Flanagan will not be attending. COURT ORDERED, Deft's presence WAIVED.
State invoked the exclusionary rule. Colloquy regarding the scope of the hearing. Court stated he
believes this hearing is to address any ineffective assistance of counsel that may flow from the conflict
between Rebecca Blaskey and David Wall. REBECCA BLASKEY and DAVID WALL sworn and
testified. 11:30 a.m.--State advised his next witness is Judge Dahl and, since he has a morning
calendar, he has requested to come at 1:30 p.m. COURT ORDERED, court will be in recess until 1:30
p-m.

1:37 P.M.--Court reconvened with all present as before. STEPHEN DAHL sworn and testified. 1:44
p-m.—-Mr. Newell requested a chance to get the transcript and prepare briefs. State advised he
believes this is a simple issue and can be argued today. Court advised this is a death penalty case
and he will allow the defense a chance to brief it. Colloquy regarding the transcript. COURT
ORDERED, the court reporter to prepare today's transcript in normal course. Upon Court's inquiry,
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Mr. Newell advised he can have a brief submitted by the end of March. COURT ORDERED, the
defense opening brief to be filed by April 1, 2002; the State's answering brief to be filed by May 1,
2002; the defense reply brief to be filed by May 22, 2002. Colloquy regarding, further argument.
COURT FURTHER ORDERED, this matter will stand submitted when the reply brief is filed and the
Court will issue a written decision; the focus of the briefs will be ineffective assistance of counsel
based on the personality contlict between Rebecca Blaskey and David Wall. Hearing concluded.

PRINT DATE: 07/29/2013 Page 122 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 18, 2002

85C069269-1 The State of Nevada vs Dale E Flanagan

September 18, 2002  9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS
Court Clerk: Dorothy
Kelly
Reporter/Recorder:
Tina Smith Heard
By: Hardcastle, Kathy

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNALIL ENTRIES

- Ms. Thomas not present. COURT ORDERED, matter CONTINUED.
NDC
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 09, 2002
85C069269-1 The State of Nevada vs Dale E Flanagan
October 09, 2002 9:00 AM All Pending Motions ALL PENDING

MOTIONS 10-09-02
Court Clerk: Dorothy
Kelly
Reporter/Recorder:
Tina Smith Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Aftorney
JOURNAL ENTRIES

- ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS...DEFI'S MOTION FOR
EXTENSION OF TIME TO FILE SUPPLEMENTAL POST-CONVICTION PETITION FOR A WRIT
OF HABEAS CORPUS

Court noted Ms. Thomas needs more time and ORDERED, Briefing Schedule set as follows: Deft. to
file Petition by December 11th, State to file Opposition by Iebruary 11, 2003, Reply due March 11,
2003. COURT FURTHER ORDERED, matter set for argument.

NDC

04-18-03 9:00 A M. ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 02, 2003

85C069269-1 The State of Nevada vs Dale E Flanagan

May 02, 2003 9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS

Court Clerk: Dorothy
Kelly Relief Clerk:
Jennifer Kimmel/jk
Reporter/Recorder:
Dick Kangas Heard
By: Hardcastle, Kathy

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Altorney
JOURNAL ENTRIES

- State indicated the Deft has yet to file a Petition. Ms. Thomas stated this will be filed TODAY.
COURT SO ORDERED.

FURTHER ORDERED, Briefing Schedule set as follows: Deft. shall file Petition today; State to file
Response by 8/1/03; Deft. to file Reply by 9/8/03; Matter CONTINUED.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 23, 2003

85C069269-1 The State of Nevada vs Dale E Flanagan

September 23, 2003  9:00 AM Status Check AT REQ OF COURT:
STATUS CHECK
Court Clerk: Sharon
Chun
Reporter/Recorder:
Kit MacDonald
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- COURT ORDERED, Deft's presence WAIVED for today's hearing and noted this is on for status
check only.

The Court noted this matter is on for status check instead for argument on Writ today. Further, the
Court noted it received a 135 page document to review on this matter. At request of Mr. Simon, the
hearing on the Writ for Habeas Corpus, is ORDERED SET in two weeks.

NDC

10/9/03 10:30 AM HEARING: WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 09, 2003

85C069269-1 The State of Nevada vs Dale E Flanagan

October 09, 2003 10:30 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS

CORPUS/180 Court
Clerk: Sharon Chun

Reporter/Recorder:
Kit MacDonald
Heard By: Douglas,
Michael L

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Altorney

JOURNAL ENTRIES

- Also present, Deputized Law Clerk, George McFetridge.

The COURT ORDERED, Deft's presence WAIVED for todays hearing, as he is incarcerated in NDC.
The Court stated that counsel met with the Court in Chambers and the issue is if it is appropriate to
have the Evidentiary Hearing re ineffective assistance of counsel at trial. The Court noted there are
43 claims of relief and the State filed Opposition to those claims and Replies, as well.

Ms. Thomas argued that Defense wants a hearing on ineffective counsel for the initial guilt phase, not
as to the first or second penalty hearing, which were vacated on Appeal by the Nevada Supreme
Court. Mr. Simon stated the Evidentiary Hearing is appropriate. He argued that as to the Guilt
Phase, the Supreme Court of Nevada ruled that if there are errors at the first, it did not prejudice
Deft. and the evidence was over-whelming. So no need to consider the guilt phase; the scope of the
hearing is to the effective assistance of counsel at the Third Penalty Phase and the Appeal there from.
Ms. Thomas argued that it was not a harmless error, citing Judge Mosley's comments and jury
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selection issues.

Following colloquy, the Court noted its great concern, and that no objection by counsel was made on
the record, at Mosely's request. The Court also noted that the State asked that the issues re first
penalty phase should be barred. But, Moore was convicted of death for murder and on direct Appeal
it was reversed.

The Court noted the background of case and that this is a potential quagmire re habeas corpus, and
whether or not it is appropriate to bar as to the first penalty phase, in light of the history. The Court
stated it prefers to consolidate matters.

The Court raised the issue, "if the Petition has been filed within parameters, is it allowed, or time
barred. Mr. Simon reiterated his argument that the time-bar does not stand until a final judgment
and that a death penalty case is different because there has been no penalty hearing yet. And, ifitisa
death case, appointment of counsel is required. So, until it is known what the penalty is there is no
sense to go forward and the Penalty Phase will remain pending.

Following additional colloquy and arguments, counsel agreed that a briefing schedule should be set
as to whether or not the Petition can be filed at this late juncture re the Guilt Phase.

As to the Writ of Habeas Corpus re consideration as to the original finding of guilt, and as to the
timeliness issue of the Petition, COURT ORDERED a BRIEFING SCHEDULE SET, as follows: Deft's
Opening Brief due 11/13/03; State's Opposing Brief due 12/11/12/03; Deft's Response due 1/12/04;
State's Reply Brief due 1/26/03; and ARGUMENT /DECISION set for 2/10/03 10:30 A.M.

The Court noted the scope of the hearing will address the Guilt Phase.

NDC

2/10/04 10:30 AM EVIDENTIARY HEARING: APPROPRIATENESS OF WRIT OF HABEAS
CORPUS (GUILT PHASE)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 10, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

February 10, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS

CORPUS/180 Court
Clerk: Sue Deaton/sd
Reporter/Recorder:
Gina Shrader Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNALIL ENTRIES

- COURT ORDERED Defendant Moore's presence WAIVED. Also present with Mr. Simon, Law
Clerk, Sonia Jimenez. Court inquired of Ms. Thomas how does she gel around issue that Defendant's
Petition has already been filed once. Ms. Thomas referred to her Reply and said attached as an
Exhibit was Defendant's 1995 Petition and Affidavit by his attorney at that time, David Schieck. Court
informed Ms. Thomas a courtesy copy of her Reply was not received in Chambers, so the Court has
not had an opportunity to read it. Ms. Thomas provided Court with copy of her twenly-nine page
Reply.

Ms. Thomas said in Mr. Schieck's Affidavit he indicated he did not intend that Petition was to be a
post-conviction Petition; Petition only dealt with one issue and was a general Petition for Habeas
Corpus, he considered it a pre-trial Petition and he would have filed a Motion for New Trial. Court
said it has not had the benefit of reading Ms. Thomas' Reply and inquired when counsel could come
back before the Court on this issue. Colloquy between Court and counsel and COURT ORDERED
matter CONTINUED to February 19, 2004 at 11 AM.
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Mr. Simon said there was one aspect of the case to bring to this Court's attention; case was assigned
to Department IV and matter was continued numerous times, Judge Hardcastle never heard on the
merits, case was reassigned to Department XI and counsel did argue in front of Judge Douglas. Mr.
Simon said Judge Douglas never made a decision and now Ms. Thomas is asking this Court to review
the case from the start on supplemental Petition, in which she raises forty-six issues. Court inquired
if counsel want this to be heard by Judge Douglas and both counsel indicated case could remain in
Department XIL. Mr. Simon said Defendant is asking this Court to consider merits of underlying
Petition. Court said if it determines Petition is procedurally time-barred, the Court does not need to
get to the merits. Mr. Simon argued Ms. Thomas raised a lot of issues that should have been raised
on direct appeal. Mr. Simon reviewed issue of Mr. Schieck appealing case to the United States
Supreme Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 19, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

February 19, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS

CORPUS/180 Court
Clerk: Sue Deaton
Reporter/Recorder:
Gina Shrader Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Court noted counsel had called Chambers, discussed possible available dates and advised they

would submit a Stipulation and Order to continue Argument for the Court's signature.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 16, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

March 16, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS

CORPUS/180 Court
Clerk: Sue Deaton
Relief Clerk: Cheryl

Case/cc
Reporter/Recorder:
Tessa Heishman
Heard By: Leavitt,
Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Tufteland, James N. Attorney

JOURNAL ENTRIES
- Mr. Tufteland requested a continuance as Mr. Simon is ill. COURT ORDERED, matter

CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 11, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

May 11, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS

CORPUS/180 Court
Clerk: Sue Deaton
Reporter/Recorder:
Tessa Heishman
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Simon, H. L. Altorney

JOURNAL ENTRIES

- Defendant Moore not present. COURT ORDERED DEFENDANT'S PRESENCE WAIVED. Also
present with Mr. Simon from the District Attorney's office, Sonia Jimenez, Esq. Mr. Simon said issues
are whether attack on guilt phase is procedurally barred and whether successive Petition is barred.
Ms. Thomas said issues are well briefed and she would submit on the briefs.

Mr. Simon said Defendant's position is Petition is not a successive Petition, that it was not intended to
be the Writ and if it had been, his attorney was ineffective. Ms. Thomas responded she has never
seen Mr. Schieck do a three page Petition; argued it was never intended to be his Post-Conviction
Petition. Mr. Simon said he was very familiar with Mr. Schieck's work; he is one of the three best
counsel as to Post-Conviction relief. Mr. Simon argued it was a tactical decision on Mr. Schieck's part
to file Petition for Writ of Habeas Corpus; it is ludicrous to allege he was ineffective, Petition was not
designated as Post-Conviction and was used as strategic tool. Mr. Simon noted Mr. Schieck took this
all the way to the U.S. Supreme Court.

PRINT DATE: 07/29/2013 Page 133 of 178 Minutes Date: February 25, 1985



85C069269-1

*** Court noted Court Reporter had not been present in courtroom, Court Reporter now present and
parties are to start over from the beginning, so record is complete and accurate. * ** CASE
RECALLED...Both counsel agreed to submit issue as to whether one vear time bar applies in this case;
agreed if so, that would cause a bifurcated proceeding. Mr. Simon argued successive Petition is
barred, so only aspect to address is as to NRS 34.810, Paragraph 2, whether Defendant has previously
filed a prior Petition for Writ of Habeas Corpus. Mr. Simon said in 1995 Mr. Schieck filed Petition for
Habeas Corpus following remand from Supreme Court, prior to Third Penalty Phase and it was not
labeled as a Post-Conviction Writ of Habeas Corpus. Mr. Simon said the State's position is it was a
Post-Conviction Writ of Habeas Corpus. Mr. Simon said Ms. Thomas, in an effort to overcome the
fact this was a successive Petition, says that Mr. Schieck was ineffective as counsel. Mr. Simon
argued Mr. Schieck knew what he was doing, he made a strategic decision to file Petition as he did
and you do not second guess strategy; Petition is procedurally barred.

Ms. Thomas responded she did not think it was possible the 1995 Petition could be construed as a
Post-Conviction Petition; it was a generic Petition for Writ of Habeas Corpus. Ms. Thomas said
pursuant to the Snow opinion, the Petition does appear to be a Motion for a New Trial. Further
argument by Ms. Thomas. Ms. Thomas suggested perhaps there could be an Evidentiary Hearing
and Mr. Schieck could explain what his thinking was. Ms. Thomas said this was in fact a Molion for
a New Trial so Mr. Schieck could get this single issue in.

Mr. Simon responded Mr. Schieck had already gotten this case reversed and there is no newly
discovered evidence; Snow case doesn't apply, this was a Writ of Habeas Corpus and itis a
successive Petition. COURT ORDERED Defendant will be allowed to bring forth his Petition,
COURT IS NOT GOING TO RULE THIS IS BIFURCATED SYSTEM, COURT IS RULING THIS IS
NOT A SUCCESSIVE PETITION. Ms. Thomas to prepare the Order.

Court inquired how parties are going to proceed. Mr. S5imon suggested Court schedule matter for
argument as to guilt phase and after that the Court can determine if it needs an Evidentiary Hearing
as to the guilt phase or not, and whether a Evidentiary Hearing is needed as to the Third Penalty
Phase. Ms. Thomas said she would agree, but there are a number of issues that can be decided
without an Evidentiarv Hearing; she suggested she and Mr. Simon can get together, narrow issues
down and present the Court with their list of legal issues. Mr. Simon noted there were approximately
forty-six (46) issues raised in Petition. Ms. Thomas noted all these briefs have been filed. Court
inquired do briefs separate out issues as to guilt phase and penalty phase and Ms. Thomas said there
were three documents and they do separate out phases. COURT ORDERED MATTER SET FOR
ARGUMENT.

6-22-04, 11 AM, ARGUMENT
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 27, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

May 27, 2004 915 AM Hearing HEARING:
SUPREME COURT'S

ORDER Court Clerk:
Sue Deaton/sd Relief
Clerk: Kristen Brown

Reporter/Recorder:
Tessa Heishman
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Altorney

Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- Mr. Potter noted his co-counsel, Robert D. Newell of Davis Wright Tremaine LLP of Portland,
Oregon, was left off service list and did not receive a copy of the Supreme Court's Order. Mr. Potter
said Mr. Newell has contacted the Clerk's Office and intends to come down here to Las Vegas within
the next three (3) weeks to go through the Clerk's Office file and the District Attorney's file on this
case. Mr. Potter said he understands there is privileged information in the District Attorney's file and
part of the problem with the delay in responding to Order is the District Attorney's office moved and
their file was unavailable for a period of time.

Mr. Potter indicated he will contact Mr. Newell and he will ask the Supreme Court for a continuance.
Mr. Potter suggested setting matter for a Status Check in four (4) weeks, so he can advise if a
continuance was granted. Mr. Owens represented he talked to Mr. Newell yesterday, there are
volumes of material on this case and District Attorney's office presented a list attached to their
Memorandum and believe they have now produced what they have. Court noted it had the Clerk's
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Office file brought down to Chambers, there are four (4) or five (5) banker's boxes and it would take
Mr. Newell weeks to get through files. Mr. Owens suggested Mr. Newell could provide a list of
transcripts he believes he needs, the particular date in question and the State can verify whether such
a transcript exists or not; the issues could be narrowed down. Mr. Potter responded he believes Mr.
Newell has an idea what he is looking for and he is ready to come down and look at Clerk's Office
file. Mr. Potter noted all of the file has to be gone through and supplied to the Federal system at
some point. Counsel agreed they would need at least a sixty (60) day continuance. COURT
ORDERED matter SET for STATUS CHECK in two weeks to see it a continuance was granted by the
Supreme Court.

NDC

6-10-04, 9:15 AM, STATUS CHECK: SUPREME COURT CONTINUANCE

PRINT DATE: 07/29/2013 Page 136 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 10, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

June 10, 2004 9:15 AM Status Check STATUS CHECK:
SUPREME COURT
CONTINUANCE

Court Clerk: Sue
Deaton/sd Relief
Clerk: Kristen Brown
Reporter/Recorder:
(Gina Shrader Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Altorney
Weisman, Michael A, Attorney

JOURNAL ENTRIES

- COURT ORDERED DEFENDANT'S PRESENCE WAIVED. Mr. Weisman said he understands the
Supreme Court has issued a ruling, but it has not been sent to his office yet. Mr. Owens said
yesterday he received a copy of Motion that was in Supreme Court and it was dated June 4, 2004,
Court informed counsel the file is available in this Court's chambers. Court instructed Mr. Weisman
to inform person who wants to review the file that they should make every effort to fly into Las
Vegas immediately and start going through the file as there are numerous volumes. Mr. Owens noted
that Motion to Compel scheduled for hearing on June 22, 2004 is addressing issue that Defendant's
counsel want to go through District Attorney's file again. Mr. Owens said there is privileged
information in that file, he will have to go through it and it will take weeks to go through it again;
parties should also get started on doing that if it is deemed necessary. Court responded the limited
remand in this case may not allow this Court to rule on the motion. COURT ORDERED Status Check
CONTINUED. Courtinstructed Mr. Weisman to begin process of going through files. Mr. Owens
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requested a transcript from today's Hearing in ordinary course; COURT SO ORDERED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 22, 2004
85C069269-1 The State of Nevada vs Dale E Flanagan
June 22, 2004 915 AM All Pending Motions ALL PENDING

MOTIONS 6-22-04
Court Clerk: Sue
Deaton/sd Relief
Clerk: Kristen Brown

Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Nelson III, Rov L. Attorney
Simon, . L. Attorney
Weisman, Michael A, Attorney

JOURNAL ENTRIES

- STATUS CHECK: SUPREME COURT CONTINUANCE (FLANAGAN) ... DEFENDANT'S
MOTION TO COMPEL (FLANAGAN) ... ARGUMENT (MOORE)

(Court Clerk - Sue Deaton). Also present, Robert D. Newell, Esq., of Davis Wright Tremaine,
Portland, Oregon, representing Defendant Flanagan. Mr. Newell noted on April 22, 2004 the Court
signed an Order that the State was to make their file available to Defendant's counsel for review. Mr.
Newell said the State has refused to comply with that Order; State has only provided some court
minutes and a couple of transcripts. Mr. Newell said he discovered the State had withheld things,
because attached to one of the copies of the court minutes was a copy of an Affidavit by Judge
Mosley that he has never seen before. Mr. Newell said Judge Mosley was removed from the case for
bias and he just got a copy of this Affidavit. Argument by Mr. Newell that the State is not being;
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forthcoming, Habeas proceedings are civil matters and the State has not complied with the Court's
Order. Mr. Newell said he wants to look through the State's entire file,

Court said the issue before the Supreme Court is getting a complete record and case is up on Appeal
on post-conviction relief. Court informed Mr. Newell it does not believe he can look at attorney's
impressions, i.e., attorney's notes. Mr. Newell responded he is not asking to see their notes, but does
want to see their interviews with witnesses. Mr. Newell said there are approximately fifty to sixty
court dates for which there is no transcript, there is no record. Mr. Newell said he was provided
things he didn't ask for and except for attorney's notes, he needs to review the District Attorney's
entire file and there should be a privilege log prepared.

Mr. Simon responded a number of issues were raised in Defendant Flanagan's original Petition and
he presented a brief history of case which subsequently resulted in Appeal. Mr. Simon said this is
District Attorney Steve Owens case now and he feels the State has complied with the Court's Order;
pulled everything out of State's tile based on Memorandum and twenty-four (24) exhibits were
furnished to Defendant's counsel, noted some of the Court dates do not have transcripts. Mr. Simon
suggested that perhaps after Mr. Newell has looked through the Clerk's Office file he and Mr. Owens
can find out what is not there for the record on Appeal. Mr. Simon said the State would ask the
Court to limit the scope of Mr. Newell's review of the State's file, so this is not an open fishing
expedition.

Court informed counsel the Supreme Court has said this must be completed by July T1th. Mr. Newell
said he is prepared to spend time today going through the Court's file which is located in the Clerk's
Office. Court said as far as looking through the State's file, the Court is concerned about privileged
information. Court instructed Mr. Newell that if after looking through the Clerk's Office file he still
feels he wants to look through the District Attorney's file, the State will make those files available to
him next Tuesday, June 29th. Court instructed Mr. Simon that the State needs to develop a Privilege
Log, because the Court is not going to permit the review of attorney work product or notes by
attorneys. Court instructed Mr. Newell to try to work this out with Mr. Simon and to move forward
to look at the District Attorney's files, but the scope of that review is to be limited. Mr. Simon said he
would be happy to do this later this week and agrees with the Courl's instructions to counsel. Court
informed counsel if a problem arises, they are to call Chambers and a hearing will be held
immediately. COURT ORDERED, Defendant's Motion to Compel, GRANTED and is limited in scope
as set forth in this hearing.

ARGUMENT (MOORE) ... (Court Clerk - Kristen Brown).

COURT ORDERED, matter CONTINUED; Counsel to provide Court with a copy of the pleadings
that have been filed within the next couple of days.

NDC (BOTH)

7-13-04, 9:15 AM, ARGUMENT: DEFENDANT'S PETTTION FOR WRIT OF HABEAS CORPUS/
REMAINING ISSUES (MOORE)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 13, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

July 13, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S WRIT OF
HABEAS CORPUS/
REMAINING

ISSUES (MOORE)
Court Clerk: Sue

Deaton
Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Jimenez, Sonia V. Altorney

Simon, H. L. Altorney

JOURNAL ENTRIES

- Ms. Thomas noted almost all of the issues are stand alone claims. Ms. Thomas said because
Defendant Moore received ineffective assistance of counsel there are four primary issues; 1) counsel
for first trial, Mr. Posin, was ineffective, 2) direct appeal counsel, Mr. Leeds and Mr. Avers, were
ineffective, 3) as to Third Penalty Phase, Mr. Schieck was ineffective and 4) on appeal from that
hearing. Ms. Thomas said she can try to secure Mr. Leeds and Mr. Avers' attendance at an
Evidentiary Hearing. Court said it agrees issues are intertwined and issue boils down to ineffective
assistance of counsel.

Mr. Simon responded the Court has to decide whether an Evidentiary Hearing is necessary and the
issues are #39, #40, #41 and #42. Mr. Simon said the most serious claim, #39, regards the first guilt
phase. Mr. Simon argued that Defendant Moore's argument that Mr. Posin's failed to challenge
aggravators of risk of death has no merit; it would not have matter if Mr. Posin pursued them,
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because the Supreme Court has ruled on its constitutionality in this case and other cases. As to the
diminished mental capacity of Defendant Moore, Mr. Simon said the State of Nevada does not
recognize that as a defense. Mr. Simon said there is no merit to Defendant's argument that Co-
Defendants had to share their peremptory challenges. As to the argument counsel should have
moved for a change of venue, Mr. 5imon said counsel has to try to seat a jury panel and not be able to
do so and that didn't happen in this case, so that cannot be ineffective assistance of counsel. Mr.
Simon argued none of these claims have any merit whatsoever. Mr. Simon said there is a prima facie
showing that Mr. Posin was ineffective, but Ms. Thomas has not made showing she can meet the
second Strickland prong that there was a reasonable probability Detendant Moore would have had a
more favorable result. Mr. Simon said there was overwhelming evidence of guilt and thirty-six jurors
have all unanimously voted for the death penalty.

Mr. Simon said as to Mr. Schieck in the third penalty phase and appeal of the third penalty phase
being ineffective, there was nothing he could have done or should have done that would have made
a difference. Further argument by Mr. Simon.

Ms. Thomas addressed issue #16 wherein Defendant's counsel were obligated by Judge Mosley to
make their objections outside presence of the jury to the Court Reporter and based on this alone, the
guilt phase of the trial should be reversed. Ms. Thomas said this issue was raised in the first
appellate brief, but she didn't think the issue was fully briefed. Ms. Thomas said Defendant's counsel
were instructed to tell Court Reporter what their objections were and some were never ruled upon
during trial; nearly all their objections were made during the trial breaks and were made to the Court
Reporter and this was highly prejudicial. Ms. Thomas said Mr. Posin was ineffective and introduced
the most damning evidence against his own client; the issue as to devil worship was very prejudicial.
Ms. Thomas argued Defendant Moore never presented his case, Mr. Posin's representation was
almost worse than having no attorney at all and guilt phase should be reversed on that alone.

Ms. Thomas said Mr. Schieck is a very good attorney and she cannot guess what he knew or did not
know. Ms. Thomas said she would like opportunity to call him as a witness and ask him about his
decisions during third penalty phase and this could probably be accomplished in an hour. Court said
Ms. Thomas wants the Court to grant Evidentiary Hearing as to the third penalty phase and Mr.
Schieck's conduct. Ms. Thomas said as to the direct appeal as to the guilt phase, she will try to locate
these attorneys. Ms. Thomas said if the State is contesting facts as to Mr. Posin's conduct, then an
Evidentiary Hearing is needed.

Mzr. Simon responded the issue of Judge Mosley requiring counsel to make their objections to the
Court Reporter outside the presence of the jury has already been before the Supreme Courtand is the
law of the case. Mr. Simon said the witchcraft evidence was brought into case by Co-Defendant, not
Mr. Posin. Mr. Simon said Ms. Thomas has made a prima facie showing that Mr. Posin was
ineffective, but he wants to read the entire transcript again and is not prepared to stipulate at this
time that Defendant was prejudiced. Ms. Thomas noted that in most Felony murders, the murder is
incidental to the Robbery, in this case the Robbery is incidental to the murder.

Court informed counsel as to the first trial counsel, the Court agrees that there is a prima facie
showing of ineffective assistance of counsel and an Evidentiary Hearing on this issue is not necessary.
Court said it would give counsel additional time to brief second prong of the Strickland test.

Mr. Simon responded he needs time to read the entire trial transcript again. Ms. Thomas said she has
seventy-eight volumes of files and reading the trial transcript will take a long time. Court said it will
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grant an Evidentiary Hearing as to the other issues, #39-#42, and counsel will need to tell the Court
whether Mr. Posin needs to come in and testify; if not, Hearing will proceed with the other three
lawyers. COURT ORDERED MATTER SET FOR STATUS CHECK. Court instructed counsel to come
back in October after Mr. Simon has had opportunity to read trial transcript again and Mr. Simon to
present his arguments and/or advise Court he will stipulate Defendant has met the second prong of
the Strickland test and an Evidentiary Hearing date will be set.

10-19-04, 11 AM, STATUS CHECK: SET EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 07, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

September 07, 2004  9:15 AM All Pending Motions ALL PENDING
MOTIONS 9-7-04
Court Clerk: Sue
Dealton
Reporter/Recorder:

Gina Shrader Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Owens, Steven S. Attorney
Potter, III, Cal J. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR ORDER TO SHOW CAUSE ... DEFENDANT'S MOTION TO
COMPEL

Court noted case was remanded by Supreme Court for an adequate record for the Supreme Court's
review to be provided. Court said State has indicated some privileged documents in their file and
Defendant's Motion to Compel production of those documents goes way beyond what the Supreme
Court asked the parties to do in this case. Court informed Mr. Potter he is asking the Court to go
bevond what was required by the Supreme Court and if Mr. Potter still feels these documents are
needed, Defendant can go back to the Supreme Court to ask thein to make the State turn these
documents over. Mr. Potter responded he was trying to comply with Court's June 22nd Order and
documents deal with subpoenaed witnesses. Court informed Mr. Potter it is difficult to ascertain
whether this Court has jurisdiction or authority to order the State to even give the documents to this
Court for review. Court said State has given Mr. Potter everything with exception of privilege itein
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#4, which is a handwritten list of witnesses they wanted to subpoena for Preliminary Hearing and
Defendant thinks this is exculpatory. Court instructed Mr. Potter to take that issue back up to the
Supreme Court. Mr. Potter said transcript would only indicate individuals that testified. Court said
this is discovery and not part of the record, this Court feels there is adequate record and State has
filed their privilege log. COURT ORDERED, DEFENDANT'S MOTION TO COMPEL, DENIED.
Court informed Mr. Potter the Supreme Court are the only ones who have the authority to tell the
State to turn over this handwritten list of witnesses and there is an adequate record for them to
review this issue.

As to Defendant's Motion for Order to Show Cause, Court inquired if Mr. Potter served these
requests on the Court Reporters. Mr. Potter said most of the Court Reporters are no longer around
and requests were served on the Departments. Court noted the Court Reporter's notes do not remain
with the Departments. Mr. Potter said there was no way to follow-up. COURT ORDERED,
DEFENDANT'S MOTION FOR ORDER TO SHOW CAUSE, DENIED against Court Reporters, they
were not served, they have not even received notice and are no longer around or available.

Court informed counsel the Rules provide for what the Supreme Court wants the parties to do;
parties are supposed to get together and provide record to the Supreme Court, so this Court needs
the attorneys who tried the case to prepare the record for the Supreme Court. Mr. Owens noted that
would be Mel Harmon and Dan Seaton and as to post-conviction, Leon Simon. Court said record is
limited to denial of Defendant's post-conviction petition. Court said it will want these parties to
appear, so record can be reconstructed. Mr. Potter said he will contact Mr. Newell. COURT
ORDERED, Mr. Potter to serve on State and the Court a list of the dates and what pertinent hearings
he needs by September 9, 2004 and Court can then order parties that were present to appear so these
hearings can be reconstructed.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 09, 2004
85C069269-1 The State of Nevada vs Dale E Flanagan
September 09, 2004  8:45 AM Minute Order MINUTE ORDER

RE: TRANSCRIPT
DATES Court Clerk;
Sue Deaton Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- Prior to court convening Mr. Potter appeared and advised Court Clerk he had called Oregon

attorney, Mr. Newell, and he said he could not do anything about compiling a list of transcript dates

needed until Monday, the 13th. Mr. Potter said Mr. Newell was requesting he be allowed until
Thursday, September 16th to provide list.

CLERK'S NOTE: Court was informed of Clerk's conversation with Mr. Potter after court adjourned
following morning criminal calendar and COURT ORDERED matter SET for STATUS CHECK on
Tuesday, September 14th, at 10:30 AM. Judicial Executive Assistant called to advise counsel they

needed to appear on that date. (sd)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 16, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

September 16, 2004  9:15 AM Status Check STATUS CHECK:
TRANSCRIPT
DATES Relief (lerk:
Judy McFadden/jm
Reporter/Recorder:

Jennifer Daly Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Owens, Christopher J. Altorney
Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- Deft. not present. COURT ORDERED, Deft's presence WAIVED. Mr. Potter requested additional
time and stated he went through minutes as they will be better than anything that can be constructed.
Mr. Owens stated he had received Deft's Motion for extension of time and has no objection, but also
is requesting to expand scope and needs a copy of the transcript from 9/7. Court stated it will be
happy to sign an order for the transcript. FURTHER ORDERED, matter CONTINUED.

CUSTODY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 23, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

September 23,2004 9:15 AM Status Check STATUS CHECK:
TRANSCRIPT
DATES Relief Clerk:
April Watkins
Reporter/Recorder:

Norma Silverman
Heard By: Leavitt,

Michelle

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Bateman, Samuel G. Attorney

Weisman, Michael A. Attorney

JOURNAL ENTRIES

- Mr. Weisman indicated co-counsel in Reno stated papers would be filed vesterday. Mr. Bateman
argued extension has already expired as of the 17th. Further arguments by counsel. Colloquy
between Court and counsel. COURT ORDERED, matter CONTINUED. FURTHER ORDERED,
matter set for September 28, 2004, VACATED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 28, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

September 28, 2004  9:15 AM Status Check STATUS CHECK:
TRANSCRIPT

DATES Court Clerk:
Sue Dealton

Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Altorney

Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- Mr. Potter informed Court he sent a motion up to the Supreme Court on Thursday afternoon

(September 23rd) asking for an additional thirty (30) days. Mr. Potter represented counsel have a
handle on which transcripts are needed and should be able to wrap this up in the next thirty (30)
days. Court informed counsel it wasn't going to do anything and will wait to hear from the Supreme
Court as to Mr. Potter's request for an additional thirty (30) days. Mr. Potter said he would put matter

back on the Court's calendar as soon as he hears from the Supreme Court.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 19, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

October 19, 2004 11:00 AM Status Check STATUS CHECK:
SETTING OF
EVIDENTIARY

HEARING Court
Clerk: Sue Deaton/sd
Relief Clerk: Kristen
Brown
Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESEN'T: Simon, H. L. Attorney

JOURNAL ENTRIES

- Mr. Simon advised Court he understands Ms. Thomas needs more time. Ms. Thomas said she
would ask for an additional sixty days. COURT ORDERED Ms. Thomas to file her brief by December
21, 2004 and matter SET for ARGUMENT approximately thirty days after that date. Mr. Simon
informed Court he read transcripts as promised; he would say defense counsel's representation was
marginal at best, he cited Strickland and said Ms. Thomas should address the prejudice prong.

NDC

1-18-05, 11 AM, ARGUMENT
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 19, 2004

85C069269-1 The State of Nevada vs Dale E Flanagan

October 19, 2004 11:00 AM Status Check STATUS CHECK:
TRANSCRIPT

DATES Court Clerk:
Sue Deaton/sd Relief
Clerk: Kristen Brown
Reporter/Recorder: Jo
A. Scott Heard By:

Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Potter, IIL, Cal J. Altorney

Saragosa, Melissa A. Attorney

JOURNAL ENTRIES

- Mr. Potter provided Court with copy of Supreme Court Order allowing counsel additional time.
NDC

PRINT DATE: 07/29/2013 Page 151 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 27, 2005
85C069269-1 The State of Nevada vs Dale E Flanagan
January 27, 2005 11:00 AM Evidentiary Hearing EVIDENTIARY

HEARING Relief
Clerk: Georgette
Byrd/gb
Reporter/Recorder:
Tessa Heishman
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- Ms. Thomas argued Murray Posin rendered a substandard performance and fell below the standard
of practice within the community of capital defense counsel. The State argues that the defendant was
not prejudiced by trial counsel's poor performance. The defendant was severely prejudiced by his
counsel's performance and he did not receive a fair trial or a reliable verdict because of counsel's
errors and omissions. Under these circumstances, counsel's representation was worse than having no
counsel at all and extreme lack of representation rises to the level of a Cronic violation. Trial counsel
was ineffective because he failed to object to an unconscionable procedure created by the trial judge
which required defense counsel to make objections to the court reporter during breaks and outside
the presence of the trial judge. Competent defense counsel would not have agreed to this procedure
and would have challenged it. The defendant was entitled to a fair trial and did not get that. The
defendant was attacked by three district attorneys and Mr. Posin should have filed a severance
motion.

Mzr. Simon stated there are some problems under the ineffective prong however not the prejudice
prong. Judge Mosley informed counsel not to continue objecting during trial but to make
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appropriate objections to the court reporter. The State is not arguing Mr. Posin was ineffective,
however Ms. Thomas brought up the Cronic case so there is no prejudice here. There was four
defense attorneys in this case along with three district attorneys. The evidence was overwhelming
and there is not a reasonable probability.

COURT ORDERED, matter continued for the Court to further review the pleadings and will give a
decision at that time and discuss other issues at that time.

NDC

02/03/0511:00 AM DECISION: EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 03, 2005

85C069269-1 The State of Nevada vs Dale E Flanagan

February 03, 2005 11:00 AM Decision DECISION:
EVIDENTIARY

HEARING Court
Clerk: Sue Dealon

Reporter/Recorder:
Cheryl Gardiner
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- Ms. Thomas noted Defendant Moore is in the Nevada Department of Corrections and requested his
presence be WAIVED; COURT SO ORDERED.

COURT ORDERED, as to ineffective assistance of counsel at trial level, that PORTION OF
DEFENDANT'S PETITION IS DENIED. Court said the next issue is ineffective assistance of appellate
counsel. Mr. Simon noted the Supreme Court issued Decision in McConnell case as to doubling up of
aggravators based on Felony murder and that case is scheduled for rehearing, so that Decision is not
final yet. Mr. Simon said Decision in McConnell is far reaching in this case and others it the Supreme
Court stays with its original Decision and parties in this case can litigate whether that Decision is
retroactive to the old cases. Ms. Thomas said she would agree with Mr. Simon as to McConnell. Ms.
Thomas said as to ineffective assistance of counsel as to direct appeal, she understands appellate
counsel, Thomas Lee, is now deceased and it would be difficult to have an Evidentiary Hearing to
talk about his strategic decisions. Colloquy between Court and counsel regarding McConnell case
and Ms. Thomas said she understands all of the briefs are in and everyone is waiting for Supreme
Court's Decision and estimated it would be another sixty (60) days before Decision is out. Court
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instructed Mr. Simon to prepare Order for this portion of Petition; ineffective assistance of counsel at
guilt phase. Ms. Thomas said she would request Findings of Fact and Conclusions of Law say plainly
they relate to trial counsel issues. Ms. Thomas said it would be premature to appeal at this point.
Court noted it is not an Order of the Court until signed by the Court and filed and Minute Order will
show what transpired today. COURT ORDERED, Mr. Simon to do Findings of Fact and Conclusions
of Law and put in language that says all the issues have not been resolved and when Petition is
finally resolved it will be a final Order; this is an interim Order and time for appeal doesn't start to
run until final Order is signed and filed. Mr. Simon said he would go ahead and do as interim Order,
agreed issue is not ripe for appeal and he will fax Ms. Thomas proposed Order to review prior to
submitting for Court's signature. COURT FURTHER ORDERED, matter SET for a STATUS CHECK
as to Decision in the McConnell case in sixty (60) days.

4-7-05, 11 AM, STATUS CHECK: SUPREME COURT DECISION AS TO MCCONNELL CASE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 07, 2005

85C069269-1 The State of Nevada vs Dale E Flanagan

April 07, 2005 11:00 AM Status Check STATUS CHECK:
SUPREME COURT
DECISION ASTO
MCCONNELL CASE

Court Clerk: Sue
Deaton Heard By:
Michelle Teavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court noted there is a Decision as to McConnell case. Judicial Executive Assistant advised she
contacted attorney JoNell Thomas and she is going to be out of the jurisidiction today, April 7, 2005,
and she discussed with District Attorney, Leon Simon, who agreed to CONTINUE this case. Mr.
Simon will have his brief to Ms. Thomas by the end of May and then Ms. Thomas will have thirty (30)
days to respond. A new Hearing date was set and Ms. Thomas will advise Mr. Simon of new date.
NDC

7-14-05, 11 AM, HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 01, 2005

85C069269-1 The State of Nevada vs Dale E Flanagan

September 01, 2005  11:00 AM Hearing HEARING Court
Clerk: Sue Deaton
Reporter/Recorder:
Sharon Howard
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Aftorney

JOURNAL ENTRIES

- COURT ORDERED, Defendant Moore's presence WAIVED. Ms. Thomas said issue is whether
recent decision in McConnell case should be applied to this case. Ms. Thomas said she was aware
Court heard arguments a couple days ago on this issue in another case. Court said it does believe it
was a new Rule, found that in the other case and now counsel need to address the retroactive
application analysis; does it fit within one of the two exceptions? Ms. Thomas responded it does fall
within one of the exceptions. Court said second exception goes to conviction and this Court
requested further briefing from counsel in the other case. Mr. Simon referred Court's attention to
Caldwell case as to second exception and said what counsel is arguing about here is whether death
penalty is accurate. Ms. Thomas said why there are aggravators is parties must genuinely narrow
aggravators in trials for first degree murder and in Nevada no narrowing is going on. Ms. Thomas
said she identified a few cases in which death penalty is appropriate and it becomes clear McConnell
should be applied retroactively. Further argument by Ms. Thomas who cited case law to support
those arguments. Mr. Simon said there were four aggravators in this case and two of those went to
the Felony Murder. Colloquy between Court and Mr. Simon regarding McConnell case issues. Mr.
Simon said there are two exceptions here and in focusing on second exception, in McConnell the
Supreme Court did not vacate the death penalty. Mr. Simon said Defendant Moore didn't testify
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during trial and made an unsworn statement during Penalty Hearing. Court noted in McConnell,
Defendant admitted crime. Mr. Simon responded there was overwhelming evidence of guilt in this
case and there was conspiracy that took place a month prior to the murder of Defendant Flanagan's
grandparents so he could inherit; it was premeditated and deliberate, question is would there have
been a different verdict if jury had not been able to use Burglary and Robbery aggravators. Mr.
Simon argued death penalty in this case is accurate.

Court said no one knows what jury found and do not know if they found premeditation, there was
no special verdict form in this case. Mr. Simon said there are unique circumstances in this case and
thirty-six different jurors found for the death penalty; this was not a close case. Ms. Thomas said
there was testimony about conversations about a month before incident, but there are credibility
issues with those witnesses. Ms. Thomas reviewed issues as to McConnell's testimony in his case.
Ms. Thomas said Felonv Murder should not have applied in this case and not one of these
aggravators should have applied. Ms. Thomas said two Penalty Phases were thrown out, because
testimony regarding devil worship and witchcraft was allowed. Ms. Thomas argued death penalty
verdict should be removed.

Court said Nevada Supreme Court relied on cases from other jurisdictions in McConnell decision; the
Middlebrooks case they relied on was applied retroactively. Court expressed its concern that one of
the Rules applied is from case law from another jurisdiction. Mr. Simon said Burglary and Robbery
was based on cover up to underlying murders, Burglary is real strong because they entered building
to commit murders, there were four aggravators, no special verdict forms and two of the aggravators,
Robbery and Burglary went to Felony Murder. Court said it wanted more opportunity to look at case
law. COURT FINDSIT IS A NEW RULE. COURT ORDERED, matter SET for DECISION in
approximately two weeks.

NDC

9-13-05, 11 AM, DECISION
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 06, 2005

85C069269-1 The State of Nevada vs Dale E Flanagan

October 06, 2005 11:00 AM Decision DECISION Relief
Clerk: Georgette
Byrd/gb
Reporter/Recorder:

Gina Shrader Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- Court noted the decision regarding this is a new rule and parties had further discussions regarding,
whether this case fits within first or second exceptions in Caldwell. Court finds that it would fitin
the second exception.

Mr. Simon cited Tennessee v. Middle brook and McConnell statutes to the record.

Court noted the Supreme Court clearly says our capital murder scheme is unconstitutional and
ORDERED, based on McConnell exception two applies.

Mr. Simon requested to take the matter up to the Supreme Court which would make any unresolved
issues moot and since McConnell is retro active it would initiate the death penalty.

Ms. Thomas argued ineffective assistance of the appellant counsel.

Mr. Simon stated the ineffective assistance was in the third penalty phase and appeal of the third
penalty phase and thinks this is moot due to the Courts order today. COURT ORDERED, issues of
third penalty phase and appeal of third penalty phase is UNDER ADVISEMENT.
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 18, 2005
85C069269-1 The State of Nevada vs Dale E Flanagan
November 18, 2005 9115 AM Minute Order MINUTE ORDER

RE: DECISION
Court Clerk: April
Watkins Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court having reviewed the issue of ineffective assistance of appellate counsel, hereby DENIES
relief pursuant to that claim. Mr. Moore did not meet his burden of establishing ineffective assistance
of appellate counsel.

The issues in Mr. Moore's Post Conviction Petition are now all resolved.

Mr. Simon to prepare the findings of fact and conclusions of law for the Court.

CLERK'S NOTE: The above minute order has been distributed to: JoNell Thomas, Esq. and H. Leon
Simon, District Attorney. aw
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 08, 2008

85C069269-1 The State of Nevada vs Dale E Flanagan

May 08, 2008 8:30 AM Status Check STATUS CHECK RE:
MOORE'S
SUPREME COURT
ORDER OF

REMAND Court
Clerk: April Watkins
Reporter/Recorder:
Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Christopher J. Altorney
JOURNAL ENTRIES

- Mr. Patrick advised Ms. Thomas will be filing a petition in front of the United States Supreme Court
as well as she has filed a request to the Nevada Supreme Court for a stay. Mr. Owens advised Deft.
lost on many of the issues but has right to go to the United States Supreme Court. COURT
ORDERED, matter CONTINUED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 09, 2008

85C069269-1 The State of Nevada vs Dale E Flanagan

October 09, 2008 8:30 AM Status Check STATUS CHECK RE:
MOORE'S
SUPREME COURT
ORDER OF

REMAND Court
Clerk: April Watkins
Reporter/Recorder:
Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Christopher J. Altorney
JOURNAL ENTRIES

- Mr. Schieck advised per Ms. Thomas writ was denied and no remittitur issued yet. Colloquy.
COURT ORDERED, the following briefing schedule set: Opening Brief on prejudicial issues due by
November 4, 2008, and matter set thereafter for hearing. Mr. Owens stated he will be filing a brief as
well.

NDC

12/11/08 8:30 AM HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 11, 2008

85C069269-1 The State of Nevada vs Dale E Flanagan

December 11, 2008  8:30 AM Hearing HEARING Court
Clerk: April Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, matter CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 05, 2009

85C069269-1 The State of Nevada vs Dale E Flanagan

February 05, 2009 10:00 AM Hearing HEARING Court
Clerk: April Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Ponticello, Frank M. Attorney

JOURNAL ENTRIES

- COURT ORDERED, matter CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 26, 2009

85C069269-1 The State of Nevada vs Dale E Flanagan

February 26, 2009 10:00 AM Hearing HEARING Relief
Clerk: Tia Everett/te
Reporter/Recorder:

Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Attorney
JOURNAL ENTRIES

- Ms. Thomas requested Defendant's presence be waived. COURT 50 ORDERED. Ms. Thomas
reviewed case history. Ms. Thomas argued it would need to be shown beyond reasonable doubt that
the jury would have still imposed death with the two invalid aggravating circumstances gone.
Further, Ms. Thomas argued as the trial Judge refused to give a mitigation verdict form which would
have listed with specificity all of the mitigators found by one or more of the jurors and without
knowing that information there is no way to say beyond a reasonable doubt that the presence of the
two aggravating circumstances did not matter. Mr. Owens argued we can be assured the sentence
would have been the same as the McConnell Order does not in any way change the penalty phase
evidence which was presented all it changes it instruction on how they were to consider the
aggravators. Additionally, Mr. Owens argued Defendant was not entitled to a special verdict as to
mitigators at all. Further arguments by counsel. Based upon the briefs which have been submitted
and the instructions of the Nevada Supreme Court, COURT FINDS, the jury was not prejudiced by
their consideration of the aggravating circumstances which were subsequently stricken pursuant to
the McConnell decision. I'urther, there consideration was harmless beyond a reasonable doubt as
there were two other remaining aggravators as these gentlemen were to receive money as a result of
these murders. Additionally, the victims were Defendant Flannigan's grandparents and the motive
and purpose of the murders was due to Defendant Flannigan believed he was going to receive money
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and/or other inheritances through their will; therefore, this was done in hopes of money in the form
of an inheritance. COURT FURTHER FINDS, there was great risk of death as there were two people
in the house which resulted in a double homicide which was planned and the grandmother was shot
first, then when the grandfather came downstairs when he heard the noise he was then shot. COURT
CONCLUDES, the mitigating factors, lack of prior criminal history, and youth as well as other
mitigating circumstances that even in lite of those mitigating factors the jury would have returned a
death sentence as this was a very brutal double homicide of elderly grandparents, for no other reason
than money, which was carefully plotted out and Defendants had meetings to which there was
eyewitness testimony to the meetings which were held prior to the murders. Court noted, based upon
this ruling there are two other rulings which need to be made as to claims 40 and 42. Ms. Thomas
informed the Court those are as to all of the claims of ineffective assistance of counsel at the third
penalty phase and as to appellant counsel based upon the third penalty phase. COURT ORDERED,
matter Set for Status Check.

3/5/09 8:30 AM STATUS CHECK: APPELLANT COUNSEL (ORAM, C)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 05, 2009

85C069269-1 The State of Nevada vs Dale E Flanagan

March 05, 2009 8:30 AM Status Check STATUS CHECK:
APOINTMENT OF
APPELLANT
COUNSEL
(CHRISTOPHER

ORAM) Relief Clerk:
Tia Evereti/te
Reporter/Recorder:
Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Altorney
JOURNAL ENTRIES

- Christopher Oram Esq., CONFIRMED as counsel. Colloquy regarding case. COURT ORDERED,
Matter Set for Status Check.

NDC

4/23/09 8:30 AM STATUS CHECK
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 30, 2009

85C069269-1 The State of Nevada vs Dale E Flanagan

April 30, 2009 8:30 AM Status Check STATUS CHECK:
Court Clerk: April
Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Ponticello, Frank M. Attorney
JOURNAL ENTRIES

- Mr. Oram CONFIRMED as counsel and requested status check to set evidentiary hearing. COURT
ORDERED, matter CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 14, 2009

85C069269-1 The State of Nevada vs Dale E Flanagan

May 14, 2009 8:30 AM Status Check STATUS CHECK:
Court Clerk: April
Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven 5. Attorney
Ponticello, Frank M. Attorney

JOURNAL ENTRIES

- Court noted there are only two claims remaining which are #40 & #42 which have already been
briefed. Mr. Oram stated he will not further brief. Colloquy. COURT ORDERED, matter SET for
argument/decision.

NDC

9/18/09 9:30 AM ARGUMENT/DECISION
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 27, 2009

85C069269-1

The State of Nevada vs Dale E Flanagan

August 27, 2009

HEARD BY:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

8:30 AM Petition for Writ of Habeas PTN FOR WRIT OF
Corpus HABEAS CORPUS

Court Clerk: April
Watkins Relief
Clerk: Sylvia
Courtney/sc
Reporter/Recorder:
Kerry Esparza Heard
By: Michelle Leavitt

COURTROOM:

JOURNAL ENTRIES

- Court stated she has prepared an order outlining findings of fact and conclusions of law denying
Dett.'s third petition for writ. This is a successive petition and Deft. has not overcome procedural

default rules nor
NDC
CLERK'S NOTE:

shown good cause. COURT ORDERED, petition DENIED.

A copy of this minute order has been distributed to: Roy McDowell, #21833,

Lovelock Correctional Center, LCC/ 1200 Prison Road, Lovelock, Nevada 89419-5110.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 01, 2009

85C069269-1 The State of Nevada vs Dale E Flanagan

December 01, 2009  10:30 AM Hearing ARGUMENT/DECIS
ION Court Clerk:
April Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Attorney
JOURNAL ENTRIES

- Mr. Oram advised Deft. does not want to be present for today's hearing or any future hearings,
request his presence be waived and COURT SO ORDERED. Court noted issues are down to claims
#40 & #42. Mr. Oram stated after review of the file as to Claim #40, some issues have been raised,
fully briefed, heard by the State of Nevada, seems prior counsel makes claims that will need to be
proven outside the record and requested a evidentiary hearing be set as to expert and mitigation
specialist. Court further noted claims #40 & #42 all deal with ineffective assistance of counsel. Mr.
Oram further stated if the Court elects to have evidentiary hearing, counsel will need an investigator
to obtain information needed. Court stated there are 18 claims as to #40, third penalty phase, failure
to hire mitigation expert. Mr. Owens argued Deft. not entitled to hearing unless specific allegations
are given and are not belied by the record. Further, counsel believes they are bare and does not list
any witnesses. Additionally, Mr. Owens argued Deft's mother testified there was only one physical
abuse she witnessed and further argued all is belied by the record. Deft's counsel has to come
forward with a proffer as to who would testify and noted claims have been previously demnied by the
Court and the Nevada Supreme Court. Mr. Oram further argued in support of evidentiary hearing.
Colloquy. Court stated her FINDINGS and ORDERED, petition DENIED. State to prepare order.
Kerry Esparza to prepare transcript for the Court.

PRINT DATE: 07/29/2013 Page 172 of 178 Minutes Date: February 25, 1985



85C069269-1

NDC

PRINT DATE: 07/29/2013 Page 173 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 15, 2012

85C069269-1 The State of Nevada vs Dale E Flanagan

November 15,2012  8:30 AM Petition for Writ of Habeas
Corpus

HEARD BY: Leavill, Michelle COURTROOM: RJC Courtroom 14D
COURT CLERK: Susan Jovanovich

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Owens, Steven 5, Attorney
Potter, III, Cal J. Altorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in the Nevada Department of Corrections (NDC). Mr. Potter
informed the Court Deft. is currently in the medical unit in Carson City, Nevada. Upon Court's
inquiry, Mr. Owens advised he received a copy of Deft's Petition; however, the State was not formally
served with the pleadings. Additionally, State can submit a written response in sixty days. COURT
ORDERED, briefing schedule SET as follows: State's responsive pleadings due January 17, 2013; and
replies are due February 18, 2013. FURTHER, matter CONTINUED.

NDC

3/05/13 8:30 A.M. DEFT'S PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

PRINT DATE: 07/29/2013 Page 174 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 26, 2013
85C069269-1 The State of Nevada vs Dale E Flanagan
February 26, 2013 8:30 AM Motion for Order

Extending Time
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D
COURT CLERK: Susan Jovanovich

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Erickson, Patricia M. Attorney
Owens, Steven S. Altorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in the Nevada Department of Corrections (NDC). Ms. Erickson
appeared on behalf of Mr. Potter. There being no opposition, COURT ORDERED, Motion

GRANTED; reply due by March 26, 2013. FURTHER, Petition currently scheduled for March 5, 2013

is RESET.
NDC

5/09/13 10:30 A.M. PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

PRINT DATE: 07/29/2013 Page 175 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 07, 2013
85C069269-1 The State of Nevada vs Dale E Flanagan
May 07, 2013 8:30 AM Motion to Associate
Counsel
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Theresa Sanchez

REPORTER:
PARTIES
PRESENT: Owens, Steven S. Attorney
Potter, III, Cal J. Altorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Mr. Potter informed
the Court the attorney was on his way, and he currently does not know where he is at. Mr. Owens
made no objection, and requested the future dates on briefings and the Petition remain as they are.
Upon Court's inquiry, Mr. Potter indicated it was his request to move the Petition to June 6, 2013. SO

NOTED. There being no objection, COURT ORDERED, Motion GRANTED. Order SIGNED IN
OPEN COURT.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 06, 2013
85C069269-1 The State of Nevada vs Dale E Flanagan

June 06, 2013 10:30 AM All Pending Motions

HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Theresa Sanchez

REPORTER:
PARTIES
PRESENT: Owens, Steven S. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- STATE'S RESPONSE AND MOTION TO DISMISS PETITION...PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION)

Dett. not present; incarcerated in Nevada Department of Corrections (NDC).
Attorney Michael Lawrence, Esq., Pro Hoc Vice, is present on behalf of Deft.

Arguments by Mr. Owens in support of dismissal of Petition, due to the Petition being successive,
and having been filed untimely. Mr. Lawrence opposed State's Motion, and argued regarding,
Affidavit, witness testimony from trial, and witness benefits having been received, by the District
Attorney, for the testimony. Arguments by counsel as to new facts, Brady material not disclosed,
false testimony from Ms. Peoples, supportive case law cited in Petition, and Brady Standard. Further
arguments as to good cause and prejudice prongs, trial testimony having been orchestrated by Robert
Peoples, declaration date,k and in support of Claim No. 1. Mr. Owens argued there is no basis, and
there have been no findings of good cause, or due diligence. COURT ORDERED, State's Motion to
Dismiss GRANTED based upon procedural default rules, no good cause shown, and Detft. failed to
file timely in State Court; Petition DISMISSED. Mr. Owens to prepare the order; Mr. Lawrence to
approve form and content.

NDC
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Certification of Copy

State of Nevada } ss
County of Clark -

1, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafier stated

original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER; NOTICE OF
ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER; DISTRICT COURT

MINUTES,; EXHIBITS LIST
STATE OF NEVADA,
Plamntiff(s).
Vs,
DALE E. FLANAGAN,

Defendant(s),

now on file and of record in this office.

Case No: C069269-1
Dept No: XII

**DEATH PENALTY**

IN WITNESS THERE{)F Ihave hereunto
St mv hand and AfF % ed thc scal of thc

Heather Ungermam, Deputy Clerk
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882, D01 P.2d 123, 129 (1995). If the claim or allegation was previously available with
reasonable diligence, it is an abuse of the writ o wait to assert it in a later petition,

MeClesky v. Zant, 499 U.8. 467, 497-498 (1991). “Application of the statatory procedural

default rules to posi-conviction habeas petitions is mandatory.”™ State v, District Court

(Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005).

Application of state procedural bars operates independently of any federal order for

stay and gbeyance. State v, District Cong (Riker), 121 Nev. 225, 112 P28 1070 (2005)

{federal stay for exhaustion does not obviate need to show good ecause); see also Pellegrind v,

An allegation that the government may have been responsible for part of the initial
delay in bringing a claim does not explain or excuse Flanagan’s continued delay once the
basis for the claim became known to bim. See Hathaway v, State, 119 Nev., 248, 252-33, 71

PNy
P.3d 303, 300 (2003} see also State v, Huebler, 128 Nev, | 275 P.3d 91, QQ at {n 3

withheld evidence was disclosed to or discovered by the defense.”). Even legitimate Brady
claims are procedurally barred when the basis for the claim was known and it was either not

brought in an cartier proceeding or within an applicable time bar. Huichison v. Bell, 303

F.3d 720, 742-43 (6™ Cir, 2002} (Brady claim barred where no good cause for delay of {1
months between discovery of claim and assertion of claim in state court).
Pursuit of federal remiedies does not comstifuie good cause o overcoms state

procedural bars. Colley v, State, 105 Nev. 235, 773 P.2d 1229 (1989). In Colley, the

defendant argued that he appropriately refrained from filing a state habeas petition during the |
four vears he pursned a federal writ of habeas corpus.  The Nevada Supreme Court
disagreed: “Should we allow Colley's post-conviction relief proceeding to go forward, we |
would encourage offenders to file groundless pefitions for federal habeas corpus relief, |
secure in the knowledge that a petition for post-conviction reliel remained indefinitely

available to-them. This siteation would prejudice both the accused and the State since the

Docket 63703 Document 2013-22602




1)} inrerest of both the petitioner and the government are best served if posi-conviction claims

2 | are raised while the evidence is stil] fresh.” ﬁm;ﬁ{ At 23, "
3 A petitioner has the burden of pleading and proving facts o demonstrate good cause

4§ to excuse the delay. State v, Habersiroh, 119 Nev. 173, 181, 69 P.3d 676, 681 (2003).

3§ order o demonstrate good cause, a petitioner must show that an impediment external to the

6 | defense prevented him or her from complying with the state procedural default mles.”

7 1 Hathaway v, State, 119 Nev, 248, 252, 71 P34 503, 306 (2003), ciiing Lozada v, State, 110
B I Nev. 349, 333, 871 P.2d 944, 946 (1994). “An impediment external to the defense may be
Q demonsirated by a showing ‘that the factual or legal basis tor a claim was nel reasonably
10 || available to counsel, or that some interference by officials, made compliance impraciicablie.’

11§ 7 1d., guoting Murray v, Carrier, 477 US, 478, 488 {1986).

12 it is established that a conviction obtained by the knowing use of perjured testimony
13§ is fundamentaily unfair and musi be set aside if there is any reasonable likelihood that the
i4 4 false tesumony could have affected the judgment of the jury. Rilev v, State, 93 Nev. 461,
13 | 461, 367 P.2d 475, 475 (1977), giting Giglio v, United States, 405 118, 156, 92 S.C1. 763
16 ¢ (1972) and Napue v. Hlinois, 360 U.S. 264, 79 S.CL 1173 (1959).  Under Napue, a

17 I prosecutor’s failure to correct testimony which he knows to be false is & denial of due

18 | process, even if the false testimony goes only (o the credibility of a witness. However, such

19§ a claim requires proof that certain westimony is false, that its falsity was known to the
20§ prosecutor and not corrected, and that the false testimony may have affected the outcome of
21 | the wial. 1d. Similarly, Brady and s progeny require a prosécutor to disclose evidence

22 | favorable to the defense when that evidence is material either to gnilt or to punishment,

23 | Brady v. Maryland, 373 US. 3, 83 S.C1. 1194 (1963). To prove a Brady violation, a

24 || petitioner must show 1) the evidence is favorable (o the accused, ecither because # is

25 | exculpatory or impeaching, 2) the State withheld the evidence, either intentionally or |
26§ inadvertently, and 3) that the evidence was material. 1d. |
27 When a Brady claim is raised in an untimely post-conviction petition for a writ of

2% | hebeas corpus, the petitiouer has the burden of pleading and proving specific facts that
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demonstrate both compaonents of the pood-cause showing required by NRS 34.726(1),
namely “jtihat the delay’ is not the fault of the petitioner™ and that the petitioner will be

“unduly prejudiceld]”™ if the petition is dismissed as ontimely. State v, Huebler, 128 Nev.

_» 273 1.3d 91 (2012). Those components parallel the second and third prongs of a Brady

| violation: establishing that the State withheld the evidence demonsirates that the delay was
| catsed by an. impediment external to the defense, and establishing that the evidence was

[ matetial generally demonstrates that the petitioner would be unduly prejudiced if the petition

is dismissed as wntimely. Id. citing State v. Bennett, 119 Nev. 589, 81 P3d | (20033

However, *“a Brady vielation does not resuli if the defendant, exercising reasonable
diligence, could have obigined the information.™ Rippo v, State. 113 Nev. 1239, 1257, 946

P2d 1817, 1028 (1997}

Finally, Martinez v. Ryvan has no application outside of federal court and did nothing

to change stafe law. Flanagan is welcome to rely upon such awthority in federal court, bul he

is now in state court and has failed to demonstrate the applicability of such autheritv. See

&2 Gore v, State, Sedd 2012 WL 1149320 (Fla. 2012} (“It appears that Martinez

is directed toward federal habeas proceedings and s designed and intended o address Issues

that arise in that context.™), cert. denied, 132 8. Ct. 1904 (2012); Sherman v, Baker, 2012

WIL 993419 at 11 (D. Nev, 2012).
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ORDER
THEREFORE, IT IS HERERBY ORDERED that the Petition for Post-

i copviction Relief shall be, and it is, herebv denied.

e

DATED this &/ day of June, 2013.

STEVEN B. WOLFSON
Clark County District Atlorney
Nevada Bar 77001365
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- f " day of June,
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2013, by Electronic Filing to;

CAL 1. POTTER, HI, ESQ.

Email: info@potteriawoifices.com

MICHAEL LAURENCE, ESQ.

Erail: ML_94185@hotmail.com

Al eileen davis

Emplovee for the District Attorey's
Office
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DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA
DALE E. FLANAGAN,
Petitioner,
Case No: 85C069269-1
Vs, Dept No: XII
THE STATE OF NEVADA, DEATH PENALTY
4 NOTICE OF ENTRY OF FINDINGS OF
Respondent, FACT, CONCLUSIONS OF LAW AND
ORDER

PLEASE TAKE NOTICE that on June 28, 2013, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice 1s

mailed to you. This notice was mailed on July 1, 2013.

STEVEN D. GRIERSON, CLERK OF THE COURT

A o 5

Melissa Murphy, Deputy Clerk

CERTIFICATE OF MATLING

T hereby certify that on this 1 day of July 2013. T placed a copy of this Notice of Entry in:

The bin(s) located in the Regional Justice Center of:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

I The United States mail addressed as follows:

Dale E. Flanagan # 21853 Cal I. Potter, 11, Esq. Michael D. Laurence, Esg.
P.O. Box 1989 1125 Shadow Lane 1827 Laguna St.
Ely, NV 89301 Las Vegas, NV 89102 San Francisco, CA 94115
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FCL W
STEVEN B. WOLFSON % i

Clack County District Attorney CLERK OF THE COURT
Nevada Bar 7001363

STEVEN 8. OWENS

Chief Deputy District Attorney

| Nevada Bar #004352

| 200 Lewis Avente

t Las V egas, MNevada 89155-2212

i (702 671- 2500

Altorney for Plaintiff

THSTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintifl, )

CASENOQ:  85C069269-1
g DEPTNG: XTI

DALE EDWARD FEANAGAN,
#HT737068

Defendant. o

FINDINGSOFFATCT, CONCLUSIONS OF

LAW AND ORDER
DATE OF HEARING: 6/6/13
TIME OF HEARING: 8:30 AM.

THIS CAUSE having come on for hearing before the Honorable MICHELLE
LEAVITT, District Judge, on the 6™ day of June, 2013, the Petitioner not being present,
being represented by MICHAEL D, LAURENCE, Pro Huce Viee, the Respondent being
represented by STEVEN B. WOLFSON, Clark County District Attorney, by and through
STEVEN 8. OWENS, Chief Deputy District Attorney, and the Court having considered the |
matter, including briefs, transcripts. arguments of counsel, and documents on file herein,
now therefore, the Court makes the following findings of fact and conclusions of Taw:

In 1985, Dale Flanagan was convicied of murdering his grandparents. and was
sentenced fo death. On appeal, the murder convictions were affirmed but by a three-two
sphit the death sentences were vacated and the case was remanded for a new penalty hearing

due 1o prosecutorial misconduet. Flansgan v. State. 104 New, 185, 754 P.2d 836 (1988)
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{Flanagon IY. Remittitor issued on June 7, 1988,

A second penalty hearing in 1989 also résulied in death verdicts for Flanagan but was
again reversed op appeal, this time due to unconstitutional admission of satanic worship
evidence. Flapagan v. State, 107 Nev, 243, 810 P.2d 739 (1991) (Flanagan II); Flan; \gan v,

State. 109 Nev. 50, 846 P.2d 1033 {1993) (Flanagan HI). A third and final penalty bearing in

1995 again resulted in death verdiets for Flanagan and this time the death sentences were

| affirmed on appeal. Flanagan v, State, 112 Nev. 1409, 930 P.2d 691 {1996 {Flanagan TV},

Remittitur issued on June 3, 1998,

Thereafter, Flanagan filed his first post-conviction petition on May 28, 1998, which
was then supplemented by appointed counsel Robert Newell in association with local
counsel Cal Potter.  After an evidentiary hearing at which third penalty phase counsel
Rebecca Blaskey and Dave Wall both testified, the petition was denied on August R, 2002.
This demial was affinmed on appeal 1 an unpublished order dated February 22, 2008, (SC#
40232). Remittitur issued on March 18, 2008.

Flanagan then proceeded to federal court where hie filed a habeas petition on January
13, 2089, in proper person. Appeinted counsel then filed an amonded habeas petition in
foderal court on February 11, 2011, the first claim of which is identical to the claim now
raised in state court. Federal stay and abeyance was ordered on August 23, 2012, to allow
exhanstion in state court. The instant successive state habeas petition was then filed a month
later on September 28, 2012, which the State hag moved to dismiss as procedurally barred.

EINDINGS OF FACT

Flanagan aileges the State knowingly presented false testimony by procuring wilness
Angela Saldana as a police agent using promises and inducements which were not disclosed
to the defense. This claim was in fact raised and denied in the first post-conviction

proceedings and is barred by law of the case. To the extent Flanagan’s current petition may

contain a few more specific facts than previously alleged, such facis have been available to |

the defense and are not timely raised now in a suecessive petition. Nar do they constitute

good cause because any new lacts were not withheld by the State and are not material as |

2 PARFROCSIORSMMHMSETO dou




&

7

[S¥]

v

b

3
2

ra
i

they would not have affected the outcome of the case. Accordingly, there is no good cause

for re-raising FPlanagan™s previously rejected claims of government misconduet in

- manufacturiag Angela Saldana’s allegedly false testimony against him.

The instant post-convittion petition was filed in violation of the one-year time |
limitation oF NRS 34.726 which requires post-conviction petitions to be filed within one year
of issuance of Remiititur afier direct appeal. In this case, the instant post~conviction
proceedings were initlated on Seplember 28, 2012, more than 24 years after issuance of
Remitting following direct appeal on June 7, 1988, and more than 14 vears since new death
sentences were affirmed on appeal and Remitdtur issued on Jupe 3, 1998, and are barred
absent a showing of good cause and prejudice.

The State also affumatively pleads laches under NRS 34,800, The instant petition has
been {iled approximately 27 years and I3 years respectively from the guilt and penalty phase
trials and approximately 24 years and 14 véars respectively from the decisions on appeal
affirming goili and penalty. Therefore, the State is entitled to a rebuttable presumption of
prejudice which has not been avercome.

The nstant petition is elso successive under NRS 34.810 because it is the sscond
attempt at post-convicuon relief. Many of the grounds for the petition could have been
raised previously in a direct appeal or the first post-conviction petition or were in faet raised
previously and were denied on the merits. Flanagan has failed to plead and prove specific
facts that demonstrate good cause for the failure to present the claims or for presenting the
claims again, and actual prejudice.

As good cause for the delay, Flanagan primarily afiribuies the fault to the prosecution

for concealing information needed to support his claim.  Flanagan’s “new” factual

atlegations prunarily wrise from declarations from two wiinesses — Amy Hanley-Peoples and

Wendy €. Mazaros {(formerly Peoples). By Flanagan's own admission, he has known ahout |
these withesses at least since July of 2010 when his Investigator located and interviewed |
them., At a minimum, the factual basis for the claim has been available to him since that

time.  Additionally, newspaper articles and court records regarding Angela Saldana’s uncle

[
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and his history have always been publicly available or common knowledge. Flanagan fails
to allege when he first discovered this history. Once the new facts were known, Flanagan
continued o litigate and pursue federal habeas remedies for two vears to the exclusion of his
siate court reinedies. This Cowrt finds that Flanagan has failed {o establish that he has raised
these new factual allegations within a reasonable time in state court once they became
available to him.

Even if this current petition had been timely filed once the new facts were discoverad
or became available, they still fail to demonstrate good cause for re-raising claims of
government misconduct in procuring allegedly false testimony [rom Angela Saldana. Her
testimony was already impeached and discredited at trial and anything new the defense has
discovered fails to materially alter the state of evidence in the case. Nor do the new facts
conflict with Saldana’s testimony or demonstrate it was false. None of Flanagan’s
allegations constitute material exculpatory evidence withheld from the defense.  The
declarstions from Wendy and Amy simply indicate that Rabert Peoples pressured Angela
Saldana to testify and told her what to say based on apparent police reporis he had. BEven if
true, this does not mean that Angela felt coerced or that she testified falsely. Pressuring

someone to testify 18 nol the same thing as pressuring them to testify falsely, and Planagan

has no evidence of the fatter. Neither Wendy Mazaros nor Amy Hanlev-Peoples were

percipient witnesses to know whether Angela Saldana’s testimony was true or not.  Their
declarations fall far short of establishing the falsity of any of Angela Saldana’s testimeny in
this case.

Any minor new {acts Flanagan has alleged in the current petition were available 27
vears ago as common knowledge in the legal community, publicly available in newspapers,
or available through known witnesses. Notably, Flanagan received the benefit of $275,000
in investigative services during the last post-canviction proceedings with current coumsel in |
order to investigate these claims, That Flanagan subscquently was able to “discover” these
allegedly new facts on his own from public sources and belated witness interviews belies any

claim that they were withheld by the State, oven gssuming that Wendy Mazaros made herself
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difficult to locate.  Flanagan fails to allege what impediment external to the defense
prevented him from interviewing witnesses and acquiring these details sooner.

Considering the fack of credibility and extensive impeachment of Saldana’s testimony
at trial, the newly alleged facts are merely cumulative and not material enough to have
affected the outcome of the case. Any further impeachment of Saldana’s moiives and
cornection 10 law enforcement would not have altered what the Nevada Supreme Court has
repeatedly found to be “overwhelming” evidence of Flanagan’s culpability,

Accordingly, Flanagan's claim that the State has withheld evidence of Angela

Saldana’s false testimony and inducements under Brady, Giglie, and Napue fails to establish

good cause to overcome the procedural bars in this case. The new factual allegations have
not been tmely raised once discovered and fail to account for the entire length of the delay.

Any newly discoversd factual allegations were not withheld by the State and fail to establish

any inducement or false testimony at trial. Furthermore, any additional {acts are not material

in effecting the owicome of the case considering the cumulative effect of the impeachment of
Angels Saldana’s testimony at wial and the duplicative nature of her lestimony as
overwhelmingly established by many other witnesses.

CONCLUSIONS OF LAW

Unless there is good cause shown for delay, a petition that challenges the validity of a
judgment or sentencs must be filed within | vear afier entry of the Judgment of Conviction
or, 1f an appeal has been faken from the judgment, within 1 year after the Supreme Court
issues its Remittitor, NRS 34.726(1).  Good sause tor delay exists if the petitioner |
demonstrates 1o the satisfaction of the court that the delay is not the fault of the petitioner
and that dismissal of the petition as untimely will unduly prejudice the petitioner. NRS
34.726(2). |

A petition may be dismissed if delay in the filing of the petition prejudices the
Respondent or the State of Nevada in responding to the petition or in its ability to conduct g
refrial, unless the petitioner shows that the petition is based upon grounds of which the

etitigner could not have had knowledge by the exercise of ressonable dilicence before the
ks r L)

L
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circumstances prejudicial to the State occurred. NRS 34.806(1). A period exceeding 5 years
between the filing of a Judgment of Copnviction, an order imposing a sentence of
imprisonment or a decision on direct appeal of a Judgment of Conviction and the filing of a
petition challenging the validity of a Indgment of Cooviction creates a rebuliable
presumption af prejudice to the State, NRS 34.800(2).

A successive petition is subject to dismissal under NRS 34.810{1) if the grounds for
the petition could have been prosented to the trial court or raised in a prior proceeding,
Dismissal of a successive petition is also required 11t fails to allege new or different grounds
for relief and the prior determination was on the merits or, if new and different erounds are
alleged, the failure fo asseri those grounds in a prior petition constituies an abuse of the writ.
NRS 34:810(2). The petitioner has the burden of pleading and proving specific facts that
demonstrate good cause for the failurc 1o present the claim or for presenting the claim again,

and actual prejudice. NRS 34.810(3 ) see also Evans v. State. 117 Nev. 609, 646-647, 29

P.3d 498, 523 (2001) (“A court must dismiss a habeas petition if it presents claims that either
were or could have been presented in an earlier proceeding, ualess the court finds both cause
{or fuiling to present the claims carlier or for raising them again and actual prejudice to the
petitioner.”)

Additionally, the Nevada Supreme Court has observed that “petitions that are filed

many years afier conviction are an unreasonable burden on the criminal justice system. The

necessity for a workable system dictates that there must exist a time when a criminal

conviction is final.” Grogsheek v Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269 (1984),

In Lozada, the Nevada Supreme Court stated: “Without such limitations on the availability
of post-conviciinn remedies, prisoners could petition for relief in perpetuity and thus abuse |

posi-conviction remedies. In addition, meritless, successive and uniimely petitions clog the

courl system and undernsine the finality of convictions.”™ Lozada v. Siate, 116 Nev. 349, |
338, B71 P.2d 944, 950 (1994). The Nevada Supreme Cowrt also recognizes that “luinlike
initial petitions which certainly requirve a careful review of the record, successive petitions

may be dismissed based solely on the face of the petition.” Ford v. Warden, 11} Nev. 872,
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882, D01 P.2d 123, 129 (1995). If the claim or allegation was previously available with
reasonable diligence, it is an abuse of the writ o wait to assert it in a later petition,

MeClesky v. Zant, 499 U.8. 467, 497-498 (1991). “Application of the statatory procedural

default rules to posi-conviction habeas petitions is mandatory.”™ State v, District Court

(Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005).

Application of state procedural bars operates independently of any federal order for

stay and gbeyance. State v, District Cong (Riker), 121 Nev. 225, 112 P28 1070 (2005)

{federal stay for exhaustion does not obviate need to show good cause); see also Pelleoring v,

An allegation that the government may have been responsible for part of the initial
delay in bringing a claim does not explain or excuse Flanagan’s continued delay once the
basis for the claim became known to bim. See Hathaway v, State, 119 Nev., 248, 252-33, 71

PNy
P.3d 303, 300 (2003} see also State v, Huebler, 128 Nev, | 275 P.3d 91, QQ at {n 3

withheld evidence was disclosed to or discovered by the defense.”). Even legitimate Brady
claims are procedurally barred when the basis for the claim was known and it was either not

brought in an cartier proceeding or within an applicable time bar. Huichison v. Bell, 303

F.3d 720, 742-43 (6™ Cir, 2002} (Brady claim barred where no good cause for delay of {1
months between discovery of claim and assertion of claim in state court).
Pursuit of federal remiedies does not comstifuie good cause o overcoms state

procedural bars. Colley v, State, 105 Nev. 235, 773 P.2d 1229 (1989). In Colley, the

defendant argued that he appropriately refrained from filing a state habeas petition during the |
four vears he pursned a federal writ of habeas corpus.  The Nevada Supreme Court
disagreed: “Should we allow Colley's post-conviction relief proceeding to go forward, we |
would encourage offenders to file groundless pefitions for federal habeas corpus relief, |
secure in the knowledge that a petition for post-conviction reliel remained indefinitely

available to-them. This siteation would prejudice both the accused and the State since the




1)} inrerest of both the petitioner and the government are best served if posi-conviction claims

2 | are raised while the evidence is stil] fresh.” ﬁm;ﬁ{ At 23, "
3 A petitioner has the burden of pleading and proving facts o demonstrate good cause

4§ to excuse the delay. State v, Habersiroh, 119 Nev. 173, 181, 69 P.3d 676, 681 (2003).

3§ order o demonstrate good cause, a petitioner must show that an impediment external to the

6 | defense prevented him or her from complying with the state procedural default mles.”

7 1 Hathaway v, State, 119 Nev, 248, 252, 71 P34 503, 306 (2003), ciiing Lozada v, State, 110
B I Nev. 349, 333, 871 P.2d 944, 946 (1994). “An impediment external to the defense may be
Q demonsirated by a showing ‘that the factual or legal basis tor a claim was nel reasonably
10 || available to counsel, or that some interference by officials, made compliance impraciicablie.’

11§ 7 1d., guoting Murray v, Carrier, 477 US, 478, 488 {1986).

12 it is established that a conviction obtained by the knowing use of perjured testimony
13§ is fundamentaily unfair and musi be set aside if there is any reasonable likelihood that the
i4 4 false tesumony could have affected the judgment of the jury. Rilev v, State, 93 Nev. 461,
13 | 461, 367 P.2d 475, 475 (1977), giting Giglio v, United States, 405 118, 156, 92 S.C1. 763
16 ¢ (1972) and Napue v. Hlinois, 360 U.S. 264, 79 S.CL 1173 (1959).  Under Napue, a

17 I prosecutor’s failure to correct testimony which he knows to be false is & denial of due

18 | process, even if the false testimony goes only (o the credibility of a witness. However, such

19§ a claim requires proof that certain westimony is false, that its falsity was known to the
20§ prosecutor and not corrected, and that the false testimony may have affected the outcome of
21 | the wial. 1d. Similarly, Brady and s progeny require a prosécutor to disclose evidence

22 | favorable to the defense when that evidence is material either to gnilt or to punishment,

23 | Brady v. Maryland, 373 US. 3, 83 S.C1. 1194 (1963). To prove a Brady violation, a

24 || petitioner must show 1) the evidence is favorable (o the accused, ecither because # is

25 | exculpatory or impeaching, 2) the State withheld the evidence, either intentionally or |
26§ inadvertently, and 3) that the evidence was material. 1d. |
27 When a Brady claim is raised in an untimely post-conviction petition for a writ of

2% | hebeas corpus, the petitiouer has the burden of pleading and proving specific facts that

8 PAWEFDOCSFORIOM D883 doc
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demonstrate both compaonents of the pood-cause showing required by NRS 34.726(1),
namely “jtihat the delay’ is not the fault of the petitioner™ and that the petitioner will be

“unduly prejudiceld]”™ if the petition is dismissed as ontimely. State v, Huebler, 128 Nev.

_» 273 1.3d 91 (2012). Those components parallel the second and third prongs of a Brady

| violation: establishing that the State withheld the evidence demonsirates that the delay was
| catsed by an. impediment external to the defense, and establishing that the evidence was

[ matetial generally demonstrates that the petitioner would be unduly prejudiced if the petition

is dismissed as wntimely. Id. citing State v. Bennett, 119 Nev. 589, 81 P3d | (20033

However, *“a Brady vielation does not resuli if the defendant, exercising reasonable
diligence, could have obigined the information.™ Rippo v, State. 113 Nev. 1239, 1257, 946

P2d 1817, 1028 (1997}

Finally, Martinez v. Ryvan has no application outside of federal court and did nothing

to change stafe law. Flanagan is welcome to rely upon such awthority in federal court, bul he

is now in state court and has failed to demonstrate the applicability of such autheritv. See

&2 Gore v, State, Sedd 2012 WL 1149320 (Fla. 2012} (“It appears that Martinez

is directed toward federal habeas proceedings and s designed and intended o address Issues

that arise in that context.™), cert. denied, 132 8. Ct. 1904 (2012); Sherman v, Baker, 2012

WIL 993419 at 11 (D. Nev, 2012).
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ORDER
THEREFORE, IT IS HERERBY ORDERED that the Petition for Post-

i copviction Relief shall be, and it is, herebv denied.

e

DATED this &/ day of June, 2013.

STEVEN B. WOLFSON
Clark County District Atlorney
Nevada Bar 77001365
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- f " day of June,

T hereby certity that service of Document Name, was made this

2013, by Electronic Filing to;

CAL 1. POTTER, HI, ESQ.

Email: info@potteriawoifices.com

MICHAEL LAURENCE, ESQ.

Erail: ML_94185@hotmail.com

Al eileen davis

Emplovee for the District Attorey's
Office

E50d
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Etleen Davis
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From: Eileen Davis
Sent: Thursday, June 27, 2013 357 AM
To: ‘infof@potierlawoffices.com’; ‘ML_34105@hctmail.cony
Suhbject: Dale Flanagan, 85C065258-1, Findings
Attachments: Fianagan, Edward Dale, 8500692658-1, Findings.pdf
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CASENO.___569269

"TITLE

DATE, JUDGE
OFFICERS OF
COURT PRESENT

JOHNNY RAY LUCKETT, MICHAEL WALSH,
DALE EDWARD FLANAGAN

APPEARANCES — HEARING

ORE, TEOMAS AKFRS
AND ROY MC DOWELL,

CONTIKUED TO: -

:770/85

DONALD M. MOSLEY

DEPT. XIV

L. BAZAR, CLERK
NOT REPORTED

MINUTE ORDER (Arraignment)
» mattar continued to Monday for

arrzignment,

2/25/85 @ 9:00 AM
ARRAIGNMENT CONT'D

2-25-85
DONALD M.
DEPT. XIV
. SEATON,
M. POSIN,
{Moore)
PHILLIPS,
{Rkers)

#W. TERRY, ESQ.
(Leckett)}— 1 F
G. WAITE, ESQ.
{(Walsh)

R. HANDFUSS,
(McDowell)
C¢. CREEL,
{Flanagan)
K. HENKEL, CLERK
§. THIELMAN,RPTR

MOSLEY

DDA
ESQ.

ESQ

ESQ

DPD

ARRAIGNMENT CONTINUED

Defendant Moore preaent in custody with Murray
Posin, Esq. Defendant Akers present on bail
with Deve Phillipa, Eag. Defandant Luckett
present in custody with William Terry, Esg.
Defendant Walsh present in cuatody with Gerald
Waite, Esq. Defandant McDowell prasent in
custody with Robert Handfuss, Esg. Defendant

Flanagan preaant in custody with Craxg Creal

5-20-85 10 A.M.
JURY TRIAL

5=15=-§5 9:30 A.M.
CALENDAR CALL
(ALl Defts)

from Just;ce Court. Stata deairas tn s;mply
have one case against all defendants. State
haa prepared an information with sevan counts
listed. Each of the seven counta independently
liat each defandant asszogiated with each count.
This one information reflects the entirety of
all counta. At this tims State wouldflike: to

fila inuoggn court that lnformation and let th
cour scide what case n T to go on it.
Sttt eaygertEd—thet e there s ome omber

[=3 =

for Flanagan and one number for the other five
dafendants, perhaps the two numbers can be
incorporated into this information. Neo objecti
by all counael. COURT ORDERED, that all cthar

'--re arraigned and entered a plea of
Counte I, II, III, IV, V, VI & VI
Taigned and entered a ples of fod

o T VI VRt

axralgnad and entared a plea of
e ta- IX1,. IV VI & VIE: =/
ed and sntered a plea of naf

; a4,

@ﬂm:rﬁ IV Ve VI,
Daft. 1l arr 4 and ent

1ne i Counts .
Deft. Flanagan arraigned and entered a plea of

14

not gquilty to Countsa I, II, ITI, IV, V, VI & VI
Deft. Moore advised his legal name is Randolph
Smith. COURT ORDERED, the information , by

4

interlination, is to raflect the aka of Randolp
smith. All counsel are confirmed to represent

their clients in District Court.

CUSTODY
BOND (hkers)

MINUTES — CRIMINAL




CASENO.__£69269

TITLE

DATE, JUDGE
QFFICERS QF
COURT PRESENT

DALE EDWARD FLANAGAN

APPEARANCES — HEARING

4/01/85

DONALD M, MOSLEY
DEPT, XIV

D. BARKER, DDA
G. FOLEY, ESQ.
X. GONZALES, ESQ
L. BAZAR, CLERK
5. THIELMAN,RPTR

p

THE STATE OF NEVADA V5. RANDOLPH MOCQRE, THOMAS AKERS,

n I

’

CONTINUVED TO:

MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR

DEFENDANT §Walsh;
efendant Walsh present 1n custody with George

Foley, Esq., who advissd he appeared on behalf
of Gerald Waite, Esgq, Mr. Waite is retiring
froam practice and requests permission to with-
draw as counsel for the defendant, Court
inquired of favier Gonzales, Esg., if he could
confirm &5 counsel for the defendant. Mr.

o - .

to withdraw is granted.
Gonzales of trial date.

Court advised Mr.
CUSTADY

4/05/85

DONALD M. HOSLEY
DEPT. XIV

L. BAZAR, CLERK
D. FOLEY, LAW
CLERK

MINUTE ORDER

Pursuant to request of counsel, COURT QRDERED,
heiring on Writ of Habeas Corpus set on April
8, 1985 at 9:00 A.M, is hereby vacated and
will be heard on Wednesday, April 10, 1685

at 9:00 A.M. to set Argument on Writ.re deferdah
Luckett.

4/10/85

DONALD M. MOSL..-
DEPT. XIV

D. SEATON, DDA
D. LIPPIS, DPD
(Flanagan])

M. POSIN, ESQ,.
[(Moare]

W. TERRY, ESQ.

Lugleett——
X. GONZALES, ESQ
G. KELESIS, ESQ.
{Walsh)

R. HANDFUSS, ESQ
(McDowell)

L. BAZAR, CLERK
R. CLEAVES, RPTR

4/10/85 @ 9:00 AM
SET TIME CERTAIN:

ARGUMENT ON WRIT

t

rm
LEN]

HOTTYNEIO WITRDRAW AS COUNSEE OF. RECORD FOR
DEFENEARY WALSH: (4/15/85 - Writ-Wdaish) & 5.
efts ARKbriineltheT present: nor represented by
Dy Phildbpsy . defe. Flandgan:present. in- custody
with Bebbie :Lippis,DPD; .déft. Moore prasent in

custody with Murray Posin, Esq.; defendant
Luckett present in custody with William Terry,
Esg.; defendant McDowell present in custody wit
Rebert Handfuss, Esq., and defendant Walsh
present—ircustody with Xzvier Gomzale

i

a

<

5/0G8/85 9:00 AM

ARGUMENT GN WRITS
[All defendants)

Ay

Mr. Gonzales advised he wished to withdraw as
counsel for defendant Walsh as his contract doep
not cover capital cffenses., George Kelesis,Esq
tpresent and Court inquired of him if he was
willing confirm. as counsel for dzfendant Walsh.
Mr. Kelesis agreed. COURT OQRDERED, motion to
withdraw is granted and Mr. Kelesis is attorney
of record for defendant Walsh., Court advised
that Mr. Seaton had centacted him re conselida-

Tico oi writs, I[wg arg presently filed and the
Court suggested all defense counsel's briefs be
submitted by April 24, 1985 and Mr. Seaton ta
respond on May 1, 1985, COURT CRDERED, Argumen
on Writ as to defendant Walsh presently sat aon
April 15, 1985 is vacated, matter is continued
to May 8, 1985 for Argument on Writs as to all
defendants, CUSTODY

BOND (AKERS]

MINUTES — CRIMINAL
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OF NEYAD Do

DATE, JUDGE
OFFICERS OF
COURT PRESENT

JOHNNY RAY LUCKETT, MICHAEL WALSH,
DALE EDWARD FLANAGAN

APPEARANCES — HEARING

5/06/85

DONALD M. MOSLEY
DEPT. XIV

D. SEATON, DDA
M. POSIN, ESQ.
(Moore)

L. BAZAR, CLERK
S. THIELMAN,RPTR

MOOR

HOMAS AKER
AND ROY MC DOWELL,

CONTINUED TO:

DEFENDANT'S MDTION FOR APPOINTMENT OF PSYCHIA-
TRIST FDR EXAMINATIDN DF DEFENDANT (ARGUMENTS -

15/85
JT 5/20/85

Defendant Moore present in custody with counsel
Murray Posin, who requested two psychiatrists
ke appointed. Court advised it had reviewed
the matter and it was not satisfied that there
is a reascnable doubt as to the competency of

.

5/08/85 3 9:0C

STATUS CHECK
RE TRIAL SETTING
(A1l Defendants)

AM

5/13/85 3 9:00 AM
ARGUMENT ON WRITS

L W i ey

‘|made,

the defenaant. COURT QORDPERED, with that under-
standing, will acquiece to the motion that is
in deference to the defendant, in order
to insure a fair trial,
ing that the motion being granted shall in no
way delay the proceeding. Nor should it requir
the County or the State to undergo an expense
that is not warranted, therefore, if the defend
is found competent for trial it is possible he
wonld have to pay for the coste aof the paychiat

but. with the understandpg

I e
—THrr—oereh BILLJJ

3
int

Fists

COURT ORDERED, matter is set on Wednesday for

Status Check, da have matter calendared writs,

will tentatively set them on a weel from today.
0.R.

5/08/85

DONALD M. MOSLEY
DEPT. XIV

D. SEATON, DDA
J. NAYLOR, DPD
(Flanagan)

G. KELESIS, ESQ.
(Walsh)

L. BAZAR, CLERK

5. »

ARGUMENTS ON WRITS [All Dafts.
Befendant Flandgan present in custody with

Jackie:Naylor; DPD. Defendant Walsh present

in custody with George Kelesis, Esg. Defendant
Moore, Luckett and Mclowell present without
benefit of counsel. Defendant Akers neither
present nar represented by counsel.

State advised this matter should have been
calendared for Status Check re Trial Setting

6/26/85 @ 9:00 AM

STATUS CHECK: RE
TRIAL SETTIND

=]

Tand tha Argument on Writs scheduled This dare
had been vacated and reset on Monday. Court
concurred. State advised the reason they ate

of Dr. Green, the Coroner, who has suffered a
heart attack. After contacting the Coroner's
Office he was advised he would be back to work
sometime in July.. State fukther-advised: they
had called all counsel and they had agreed to
continue this matter for status check in late

requesting a continuance is the continued absen

June, at which time, they could advise when

br. Green. would be avazilable for trial. The
stipulation has been circulated among the attar
believe Mr. Xelesis is the only one who did not
sign it, Mr. Kelesis advised he would sign the
stipulation. State advised that all counsel ar
aware that are involved that the argument on
writs are set for next Monday as to defendants
Walsh, Luckett and Akers only. COURT GRDERED,

trial date is vacated: matter is continued tQ

Juns 246,
Court will set aside the three-week criminal ju

trial stack MINUTES — CRIMINAL of August 1
MINUTE ORBER: August 12, 1985 trial stack will

1985 for Status Check re Trial Setting.

TY CUSTODY

2, 1985,
not be reserved;

September 23Td trial stack is hereby ressrved for this matter.

BGND (Aker:
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THE STATE OF NEVADA VS. RAVDOLPH MOORE, THOMAS AKERS,

TITLE

OATE, JUDGE
QFFICERS OF
CQURT PRESENT

DALE EDWARD FLANAGAN

APPEARANCES — HEARING

1 W N

COMTINUED TO:

5/10/85

DONALD M MOSLEY
DEPT. XIV

D, FOLEY, LAW
CLERK

L. BAIAR, CLERK

MINUTE QRIER

aving received a telephone call from William
Smith, Esq., counsel for defendant Luckett,
adv151ng that he has been ordered by a Federal
Court judge in Tucson, Arizona to complete a
trial, COURT ORDERED, Argument on Writs set for
May 13, 1985 at 9:00 A.M. is hereby vacated
and reset on May 20, 1985 at 9:00 A.M.

All counsel have been so advised by the law

clerk

5/I0/85 2 9:00 AM
ARGUMENT QN WRITS
{Luckett, Walsh
and Akers)

5/13/85
DONALD M.
"DEPT. X1V
D. SEATON, DDA
5. XELES15, ESQ.
{Walsh)

L. BAZAR, CLERK
S, THIELMAN,RPTR

MOSLEY

DEFEMDANT 'S MOTION IN LIMINE
DefTendant Walsh present in custody with counsell
George Kélesis, who advised he and Mr. Seaton
had resolved some of the motions. Re the Defen
dant's Motion in Limine; it would probably -
depend on the Court's ruling on the writs, it
may be repetitive and would be resolved at that
time. Re the Defendant's Motion for Severance;
Mr. Seaton would like some tlme to respond to

it-lg-Moti

5/22/85 & 9:00 AM

DEFT'S MOTION IN
» L IMINE

'DEFT'S MOTION FOR

SEYERANCE

for D1scover, they had agreed on points A-E;
defendant would not receive those documents or
information; te points F-H he would be entitled
to any documents or memoranda_ they. have.

Re the Defendant's Motionfor Appointment of
Psychiatrists, Mr. Seaton has no objection.

Re the Defandant's Motion to File Additional
Motiong, Mr. Seaton has no objection.

Stata concurred with Mr. Kales1s‘ representatlc

oot Tmmmﬂ'ﬂlu to—theotTomr-for—appoet
mant of psychiatrists that a psychiatrist be
appointed rather that Marv Glovinsky as he is

a psychélegist. COURT ORDERED, the next psychi
an the list will be appointed to examike. the
defendant. FURTHER ORDERED, the Court will app
motion to file additional motions, but this in
no way condones the filing of motions that woul
delay the trial. FURTHER ORDERED, motion fer
discovery granted pursuant to stipulations of-

Btrist
rove

t

counsel. NMaifer <on ed TO May Iz, I9E> 4ar
9:00 A.M. for Defendant's Motion in Limine and
Defendant's Motion for Severance. CUSTODY

5=2G=85
DONHALD M,
DEPT. X1V
R. BLOXHAM, DD4
W. SMITi, ESG.
(Luckett)

G. ¥ELESIS, ESCG.
{Walsh)

C. WATERMAN, ELO,

HOSLEY

AEGUMENT ON WRITS

Defendant Luckett presernt In custedy with William Soith,
Esg. Defendanr Walsh present in cuztody with George
Keiersis, Xsq. Defendant Akers prasent In cushndy with
Charlea Waterman, Esc. Coure adv’ted counael that Mr.:
Seaton is in Carson City and did not notify this court.
Court invuires if Mr. Teaton notifled any of the counsel.
Cnunsel were not notifled. COURT CRDERED, matter Lo
continuec and State £o contat tke court if Mr. Seaton

5-22-85 @ 9 a.M,
ARGUMENT ON WRITS

(Akers)
K. RENKEL, CLERK
5. THIELMAN, ®RZTR

H

capnat ba oragant Dol atdanean 235
P 5 Y

CUSTODY
HINUTES CRIMINAL




CASE HO.__C69269

THE STATZ OF NEVADA VS§, RANDOLPH MOORE, THOMAS AKZRS,

JOHNNY RAY LUCKETT,

TirLg_ DALE FEDWARD FLANAGAN

MICHAEL WALSH, ROY MC DOWELL,

and

DATE, JUDGE
QFFICERS OF
COURT PRESENT

AFPEAAANCES — HEARING

CONTINUED TO:

5/24785
JUDGE MOSLEY
DEPT. XIV

5. COOMBES,
CLEREK

ARGUMENTE OGN WRITE (ALL‘DEFENDANTS)
DEFENDANT'S MOTION I LIMINE ([WALSH)
DEFENDANT'S MOTION FOR SEVERANCE IWALSH)
State represented by Dan Séaten; DDA. ..
Deft. Luckett present with William Smith.
Deft. Walsh present with Mark Bailus for
George Kelesis.

Daeft. Akers not present and represented by
Ch

prasance.

The Court entertained brief oral arguments on
the Writs, The Court stated that it was its
decision that the lower court's decision was
correct and there was sufficient evidance to
bind over with the exception of Mr. Waterman'sd
client who did not exereise sufficient controli
over the weapon. Therefore, COURT ORDERED,
Wrxt 13 granted ag to Deft. Akers on COUNTQ_”

6526/85 3 9 AM
DEFENDANT's MTH
IN LIMINE(WALSH)

DEFENDANT'S MTH |
FOR SEVERANCE
{WALSH)

TRIAL _STTTING

(ALL DEFENDANTS}

4 b=~
the rest, ) '
Mz, - Smith requested additional specific £indin
for the purpose of appealing the deniel of the
Writ and he requested a copy of today's pro-

ceedings. Opposition by Mr. Seaton.

COURT ORDERED, additional expense of transcript
Upon ingquiry

was not warranted: motion denied.
of counaael, COURT FURTHER QRDERED, Motion In
Limine and Motion For Severance will be heard

U G726/ 85 4T WITIUT IME SrIaT a3tey will De
get and the Court w111 hear any additional
motions filed.

COSTCDY

6-16-85%

DOHALD M.
DEPT. iIIV
. SEATOW, DDA

MOSLEY

T. JACKSON, DPD
{Flanagan)

M. POSIN, ESQ.
(Moore)

W. SMITH, EsQ.
(]’ n:-lrnrr).

STATUS CHECK AND/OR TRIAL SETTING (ALL DEFTS)
DEFENDANT WALSH'S MOTION IN LIMINE

DEFENDANT HKLSH'S MOTION FDR SEVERANCE

Defandants present and represanted by respective counsal
as notad. Court advised as to the motion in limine for
Mr. Eulwin or Mr. Kelesis to ast forth in points and
authorities to fit statements taken and requeat the State
to respond apd will then procasd with the mattar.

COURT ORDERED, as to tha motiom to sever finda there 1s

M. EULWNIN, ESQ.
{Walsh)

C. WATERMAN, ESQ.
{Akers)

R. HANDFUSS,
(McDowall)
K. HENEEL, CLERK
5. THIELMAN, RPTR

E5Q.

motion is denied. With the number of counsel and defts,
Court requeated any metion to be brought as soom ga
possible. Arguments by counsel. COURT ORDERED, briefing
schadule sst, two weeks - 7-10-85, twa weaks - 7-24-85,
and matter set for argument.
. BOND (AKERS)
CUSTODY (BRemainin
Defts)

8-7-85 @ 9 AM.
ARGUMENT: MOTION [N
LIMINE

R
EVIDENTIART HEARIKG

9/23/85 @ 10:00 AM

JURY TRIAL

5/18/85 @ 9:30 AM

CALENDAR CALL

MINUTES — CRIMINAL




THE STATE OF NEVADA V5. RANDOLPH MOORE, THOMAS AKERS, JOHNNY
RAY LUCKETT., MICHAEL WALSH, ROY MC DOWELL AND DALE EDWARD

FLANAGAN
CASE NO.__CA3749 TITLE
DATE, JUDGE
QOFFICERS OF : -
COURT PRESENT APPEARANCES — HEARING CONTINUED TO: i
5/28/85 DEFENDAKT'S MOTION TO PLACE ON CALENDAR B/07/85 @ 9:00 AM
DONALD M, MOSLEY Defendant Luckect pyedent.in cnatedy’ with William Smith,|Esq.
DEPT. XIV Mr. Smith advised the deferndant has a motion for geverante DEFENDANT'S MOTIOW
D. SEATON, DDA _ and a moticn in limine which they would like to have FOR SEVERANCE
W, SMITH, ESQ. calendared. COURT ORDERED, they will be placed on
{Luckett) calendar on August 7, 1985 for argument. Brisfing LEFENDANT 'S MOTION
L. BAZAB, CLERE schedule; Mr::Smith-té-Eile opening brief by July 10, IN LIMINE
5. THIELMAN,RPTR, 1985; State to fila responding brief om July 24, 19285. (Lucketr}
Upon inquiry of the Court, Mr. Smith made an ex-parte .
it o the aprr e ot inTerT tgu otk i
concurred that one would be necessary. COURT 50 ORDEREDL :
Court suggested counsel fila an affidavit sealed, if necr I
egsary indicating his need. Mr. Smith volced a cancern i
about a comtinuance necessitated by a last winute disclopure
of a "turn-coat" witness. State objected and advised
they would be given notice. Court advised Mr. Smith thap
it was assuming the State, if it were to obtain an addi-
tional witness, would be filing a motien to endorse namaL
prior to the trial. State concurred. CUSTCDY
8/05/85 CONFIRMATION OF CQUNSEL §/07/85 @ 9:00 AN
DONALD M, MOSLEY Defendent Flanagan present in custody with Deborah
DEPT. XTIV Lippis. DPD, and Craig Creel, DPD. Randy Pike, Eaq. CONFIRMATION OF COURSEL
R. BLOKHAM, DDA present and advised he had been contacted by Judge
D. LIPFIS, DPD Shearing re representing the defendant on this case.
C. CREEL, DPD Request matter be continued co Wednesday te look over
R. PIKE, ESQ. tha case, Both Ms. Lippils and Mr. Creel advised there
L. BAZAR, CLERK was no oppesition to Mr., Pike subastituring in as counsel
5. THIELMAK,RFTR. of record.. COURT ORDERED, matter is continued to Wednasp
Aa?_mmnrinn of counsed CUSTORY
8/07/83 ARGUMENTY DEFENDANT WALSH'S MOTION IN LIMINE OR EVIDEN-
DOMALD M. MDSLEY TIARY HEARING .
DEPT. XIV DEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IN
M. HARMON, DDA LIMINE
M. COOFER, DPD CONFIRMATION OF COUNSEL (FLANAGAN)
(Flanagan) Defendant Flanagan present in custody with Marcus Coapeg,
R. PIKE, E3Q. DFD. Defendant Luckett present im custody wich William
W. SMITH, ESQ. Saith, Esq. Dafendant Walsh present in custody with
(Luckett) Michael Kulwin, Esqg. Randall Pike, Esq., present.
v ¥ g . g a7 counrgr
(Walsh) for defendant Flanagan. Mr. Pike advised he was prepardd
L. BAZAR, CLERE to confirm if the Court wished ea appuint him. Mr. Coofer
5. THIELMAN,RFTR. | advised he had no objection to Mr. Pike substituting in
as coungel, COURT S50 ORDERED.  Court advised it was
inclined to grant the request for evidentiary hearing,
Upon repregentaticons of counsel with regard te probable
seteing for the hearing, COURT ORDERED, all counsel for
all defendants to meet with the Court in chambers to
discuss and consulr the galendar.
Not Reported 200 P.M. . 8/30/85 @ 1:30 .M.
L. BAZAR, CLEEK Appearances by counsel as noted ahove. Robert Handfuas))
Esq., counsel for defendant McDowell, present. Charles | EVIDENTIARY HEARING
Waterman, Esaq., counsal for defendant Akers, presant. (All Defendants)
Murray Poain, Esq., counsel for defendant Moore, prasent. DEFENDANTS' MOTION
Following repraesentations of counsel, COURT ORDERED, IN LIMINE
matter is set on August 30, 1985 at 1:30 P.M. for
Evidenciary Hearing;: Mections in Limire ard Morion to DEFT. LUCKETT'S MOTION
Sever. ) ] FOR SEVERANCE

MINUTES — CRIMINAL




THE STATE OF NEVADA V8. RANDOLPH MODORE,

THOMAS AKERS, JOHWNY

CASENO.___ 69269 TITLE RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL AND DALE EDWARD
FLANAGAN
DATH, JUDGE
OFFICERS OF -
COURT PAESENT APFEARANCES — HEARING CONTINUED TO:

B/12/85 DEFENDANT'S MOTION FOR SEVERANCE QF TRIAL FROM CO-DEFENt 5/30/85 @ 1:30 P.M.
DOMALD M. MOSLEX DANTS
DEPT. XIV Defendant McDowell present in custody without benefit of DEFT'S MOTION FOR

M. HARMON, DDA
L. BAZAR, CLERK
5. THIELMAN,RPTR.

counsel, Reberr Handfuss. Defendant advissd he had
speken fo Mr. Handfuss last wesk. Mr. Harmon inquired
if it might be appropriate to continue the matter until
the date the court ordered the other mattars be calendaqy
COURT ORDERED, matcer is cantinued co August 30, 1985
with other mattara. GUSTODY

4:5%7 P. M, = Conrt rlerk norified My, Handfuss'™ affice

SEVERANCE OF TRIAL FRDFq
CO-DEFENDANTS

{McDowell}
ad.

of continuance time and date.

B/29/85

DONALD M, MOSLEY
DEFT. XLV

D. SEATON, DDA

M. HARMON, DDA

C. WATERMAN, E5Q.
{(Ayera)

L. BAZAR, CLERK
S, THIELMAN,RPTR.

CHANGE OF PLEA (Closed hearing)

State repregented by Mal Harmon, DDA and Dan Seaton,
DDA. Defendanc r8 present with counsel Charles
Waterman, Esq. Wegotlations: Count VI of the Informa-
tion will be reduced to Veluntary Manslaughter (F);
defendant Ayers will snter a plaa of gullty to chatc
charge and at time of sentencing, will waive the P.S.1.
and request the Court gentence him this morning. State
intands- to- atand silent; that if the Court 1s mindful o

pbvirg-

Court will sentence defendant to that term this morning
if not,cthe ples bargain will be null and vold. Defenda
is to testify rruthfully at all atages. Mr. Seatom adv
it was their intentioe to have the defendant come to th
office after thils proceading and discuss what his potan
tial testimony 1s. Tomorrow there will be a hearing
having to do with the co-conaplrator's rule and iE was
their intention to have defendant Akers testify at that

hearing and at the trial which is acheduled on Septembefp

ht
L sed
kir

23, 1983, It was their understanding LRat Cthe delendant

wig a4 participant and he Intends to testify truthfully.
State agked that the Court camvass the defendant as to
whathear he was aware. Court Inquired of the defendant
i{f he underatood fully the negotiations. Defendant
concurred and asked if it would be possible to have his
record sealed. Court and counsel advised that would be
addressed at a later time. .

Defendant Akera allowed to withdraw pravious not guilcty

pleai jearraigned and entered a4 plea of guilty to

laughter (F}. Court accepted
plea. Defendant and counsel waived the P.S.I. report
and requasted sentencing at this time. Defercdant

adjudged guilty of Count VI - Voluntary Manslaughter {F}.

Scate remiained silent. Statemeant by defense cuunaeﬁr
COVRT: ORDERED, _}_d_e[andagj_:__A_._I..ar_q__j,gn_s_an_l:_ggg_ed to five '(5)
yli?'“ﬂ!'?agﬁth

minate pariod not to exceed five (5) years. Conditions
{1}). searchr clause; and (2} obtain G.E.D. Court admonis®

pended; placed an probacion for an fndeced

-

|gd

defendapt that it was implicit pot to bhave aoy further

problems with the law. State moved to dismies Counts III, IW

and VII angd any count contained in the Information that

pertains

to Mr. Akets. MIN = CRIMINAL COURT S0 ORDERED.

Defendant to con amount of rime




CASE ND. £69269 mmme  THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDOLPH YOORE AKA
THITH, JOANN CCRETT, M ; :

i3 £ THOMAS AKERS
F
T APPEARANGES — HEARING CONTINUED TO:

8/30/85 EVIDENTLARY HEARING (All Defendants) 9/17/85 @ 10:00 A.M.
DONALD M. MOSLEY DEFENDANT WALSH'S MOTION IN LIMINE
DEPT. XIV DEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IF  |EVIDENTIARY HEARIEG
M. HARMON, DDA LIMINE SAME MOTIOKS

D, SEATON, DDA DEFENDANT MCDOWELL'S MOTION FOR SEVERANCE

R. PIKE, ESQ. Defendant Flanagan present in custody with counsel,
(Flanagan} Randy Pike. Deafendant -Moore present Lo custedy with
M. PQSIN, ESQ. counsel, Murray Posin. Defendant Luckett present in
(Hoorte) custody with William Smich. Defendant Walsh present
W T B in-susbedy-—vith-Cesrge—Kotosisr—LDofandsntHolowall
(Luckett} present in custody with Rabert Handfuss.

G. KELESIS, ESQ. Mr. Kelesis raguested mattar be continued on behalf of
(Walsh} defendant Walsh due to the fact counsel was surprised
R. HAWDFUSS, ESQ. that the State has subpoenaed eight witneeses who did
(MeDowell) not testify at the Preliminary Hearing. Mr. Smith

L. BAZAR, CLERK juined in on the motion on behalf of defemdant Luckett,
S. THIELMAN,RPTR. and requested production of any notes which are discover
. ‘ able with respect to any witnesses the Srate intends

to call in this hearing and at trial, and any wriceen
FTATANENTE THEY NIy NEVE mEdE.  STITEITRuEd AEgainsT
the motion and adviged that Mr. Akers should be ne
surprise, counsel had koown about him since yesterday.
Mr. Handfuss joined in on the motion and movaed not- Lo
have Mr. Akers testify today due to the latenesa. Mr.
Pike joined inon the previous objections. Mr. Smith
advised that he thought the purpose of the hearing toda
was to detarmine whether or not certaln statements are
parmissible at trial and whether or oot thers will be

a severance; that he did aot think the question of Mr.
AkeraT testifying is really all that important fo his
client, Mr: Lucketr, in that the fact is that Mr. Lucke
has wade oo admissionm and the other dafandants have.
The Court has to rule on whether certain statements wer
‘made in futcherance of a conspiracy. Court advised,
that (1} Mr. Kalesls i3 concerned about surprise. Prio
to this, ia chambers, the Court asked counsel to get
together and dectermine what statements would be producefl.
At that time, n¢ cne was particularly concerued about ¥
witcesses would be called, 00 0ot gee wheré the surpri
comes fn; Mr. Akers certainly has nok just recently ent
thiz case. Stace advised the witnesses on this hearing
would be Lisa LaCorta; Wayne Whittig; Rusty Havens;
Michellw Gray end Duana Manning. Objectiens by counsel
as to the testimony of Michelle Gray and Duana Manning.
COURT CRDERED, with the exception of Ms. Mannipg and Ms|
Gray, Ma. LaCotta, Mr. Wittig, [Hr. Haven, Mr. Akers an
those witnesses at the Preliminary Hearing will testify
Counsel should not be surprised; defendants.are not pre-

1 udhoad—at—thii—tine—andwd—will-procasduith tha hearipg
ud & &

Mr. Kelesis requested, on behalf of hia client, defendapt
Walsh, that all proapective witnessés be excluded and that
this matcer be transcribed as soon as possible. COURT ERED,
motion to exclude 1is granted. Upon request of counsel,

Court imstructed the bailiff cto tell witnesses to restrict
thelr discussion and not te discugss their testimony.

State's first witness, Thomas Akers, sworn and tescifie

per attached workeheet. COURT ORDERED, matter is contipued
to September 17, 1985 ar 10:00 A.M. . CUsTODY

9/11/85 MIYUTE ORDER - September 17, 1985 Evidentiary Hearing will
ONALD M. MOSLEY be heard ac 1:30 P.M. rather than 13:0Q0 P.M.

DEPT. XIV
L. BAZARL, CLERK MINUTES — CRIMINAL




CASE ND C6926%

THE STATE OF NEVADA VS. DALE EDWARD FLANACAN, RANDOLFH MOGRE AK

DATE, JUDGE
OFFICERS OF
COURT PRESENT

SMITH, JOHNNY 2AY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AdD

THOMAS AKERS

APPEARANCES — HEARING

CONTINUED TQ:

9/19/85

DOHALD M. HOSLEY
DEPT. XIV

L. BAZAR, CLERK

MINUTE ORDER
COURT ORDERED, due toc the Court's incended absence on
Monday, September 23, 1985, the scheduled hearing is
vacacad and continued £o September 24, 1985 st 9:00 AM.

Trial dace is continued to Seprember 25, 1985 at 10:00 AM.

Stace and counsel notified of continvance daca by law
clerk and/or secretary this date.

9/24/85 @ 10:00 AM

EVIDENTIARY HEARING

AKD SCHEDULED MOTIONS
(411 Defes.)

9/25/85 @ 10:00 AM

JURY TRIAL

MINUTES — CRIMINAL_




CASE NG C6926%

THE STATE OF NEVaADA V5.DALE EDWARD FLANAGAN, RANDOQLPH MOORE AKA

DQATE, JUDGE
QFFICERS OF
COURT PRESEMT

SMITH, JOANNY RAY LUCKETT, MICHAEL WALSH
THOMAS AKERS

APPEARAMCES — HEARING

» ROY MC DOWELL, aND

CONTINUED TO:

9/17/85

DONALD M. HMOSLEY
M. HARMON, DDA’
D. SEATON, DDA
R. PIKE, ES3Q.
{Flanagan)

M. POSIN, ESQ.
(Moore)

W. SMITH, ESQ.
(Quckertd |
S. KELESIS, ESq.
(Walsh)

R. HANDFUSS,
(McDowell)
L. BAZAR, CLERK
S. THIELMA¥,RFPTR,

EsQ.

EVIDENTTARY HEARING (ALL DEFTS)

DEFENDANT WALSH'S MOTION IN LIMINE

DEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IN

LIMINE

DEFENDANT MCDOWELL'S MOTION FOR SEVERANCE

Defendant Flanagan present in custody with counsel,

Randy Fike. Deafendant Moore prasent in custody wich

counsel, Murray Posin. Defendant Luckett preaent in

custody with counsel, William Smith. Defendant Walsh
Eaq Dafendant

9/23/85 @ 10:00 A.M.

EVIDENTIARY HEARING
(Flanagan, Moore,
Luckett, Walsh and
McDowell)

DEFT. WALSH'S MOTION
IN LIMINE

McDowell present in custody with counsel, Roberc Handfug
Court advised that the exclusionary rule -iad been invokg
ar the previous hearing and would continue. Witneases
swarn and testified per attached worksheet. COURT
ORDERED, the hearing will regume on. Monday morning at
16:00 4.M. with the other motions, FURTHER ORDERED,
at this junctura the trial is acheduled on Monday
morning at 10:00 A.M.; will not summon the jury until
the hearing is complated. ©Counsal Lo be prapared teo

Wayne Wittilg, Michelle Gray, Lisa Licata and Angela
Saldana, summoned and advised by the Court that this
matrer would contipue to Monday morning ac 1:00 A.M.
and they were divected co be present in the hallway on
Monday. CUSTCGDY

g. DEFT. LUCKEIT'S

& MOTION IN LIMINE

FOR SEVERANCE
DO _HOT POST

B

9/18/85

DONALD M. MOSLEY
DEPT., XIV

D. SEATON, DDA

R. PIKE, ESQ.

* {Flanagan)

L. BAZAR, CLERK
§. THIELMAN,RPTR.

DEFENDANT FLANAGAN'S MOTION FOR SEVERANCE OF DALE
FLANAGAN

DEFENDANT FLANAGAN'S MOTION TO RETAIN & PRODUCE ROUGH
NOTES

DEFENDANT FLANAGAN'S SPECIFIC REQUEST FOR EXCLUPATORY
EVIDENCE

DEFERDANT FLANAGAN'S MOTION FOR PRODUCTION OF STATEMENTS

9/23/85 @ 10:00 A.M.
DEFENDANT FLANAGAN'S
MOTION FOR SEVERANCE
OF DALE FLANAGANM

DEFENDANT FLANAGAN'S

UNDER JENCKS ACT
DEFENDANT FLANAGAN'S MOTION FOR DISCLOSURE OF OTHER BAD
ACTS A& MOTTQN 1M LIMINE EOH ENCTUSION OF GAID EUIDENLE

MOTION FOR SEVERANCE
& CHANGE QF VENUE

DEFENDANT FLANAGAN'S MOTION FOR_SEVERANCE & CHANGE OF
VENUE

CALENDAR CALL (J.T. 9/23/85)

Defendant Flanagan present Iin custody with counsel,
Randy Pike. Presence of other defendanrs and counsel
walved. Mr. Pike advised that 1o reference to his
moktion for disclosure of other bad acts, ete., he had
been apprieed of whatever ifnformacion che 3tate has.
Following further representations and request of

9/19/85

DONALD M. MOSLEY
DEPT. XIV

L. BAZAR, CLERK

00 NOT FOST

9/23/85 ¢ 10:00 A.M.
JURY TRIAL

(Flanagan, ¥oore,
Luckecc, Walsh and

d MOTION FOR SEVERANCE

DEFT. MCDOWELL'S MOTION

| McDowell)
COUNMEE L COURT URDERED, Dol EmdT 5 T IoNs 0T SEVET= |

ance and for change of venue are continued to Monday
hearing at 10:00 a.M. FURTHER OBDERED, matter is set
for Jury. Trial on Monday- at 10:00 A.M. COSTODY
MINUTE ORDER

COURT ORDERED, due to the Courc's intended absence om
Monday, September 23, 1985, the scheduled heariag is
vacated and centinued to September 24, 1985 at 10:00

9/24/85 @ 1D:00 A.M.

ALL PENDING MOTIDNS
(B0_NOT POST)

..

9/26/85 B 10:00 AM

Srare and counsel notified of continuance date by law

JURY TRIAL

clerk and/or secretary this dace.

MINUTES — CRIMINAL




CASE NO.___C69269

THE STATE OF NEVADA V8. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA

DATE, JUDGE
QFFICERS OF
COURT PRESENT

SMITH, JOHWNY HAY LUCKETT, MICHAEL WALSH. ROY MC DOWELL. AND

THGMAS AKERS

APPEARANCES — HEARING

CONTINUED TO

9/24/85

DONALD M. MOSLEY
DEFT. KIV

M. HARMON, DDA &
D. SEATON, DDA
G, XELESIS, ESQ.
(Walsh)

L. BAZAR, CLERK
5. THIELMAN,RFTR.

PRIOR TO EVIDENTIARY HEARING:

State represented by Mel Harmen, DDA, and Dan Seacon,
DDA. Defendant present in custody wich coungel,
George Kelesis. Hegotfations: defendant to enter a
plea of gullcy to Counts VI and VII - Murder in the
Firat Dagree with Use of a Deadly Weapon {F); ar time
of sentencing would ask for defendant to recelve life

with the poasibilicy of parole and State will not objecf:
defendant will not be required to testify and there wilf

B e AR edrata g o capconrranlk or

consecutive time as to the two murders; and remaining
counts would be dizmisged at that time.
Court inquired if the defendant was aware that the
enhancement must run consecutlvely.
‘ Defendant allowed to withdraw previous not guilty plea

Lo Count VI ~ Murder 1st Ttegrae with Use of a Deadly

Stace concurregd.

Defendant concurraf

Weapon (F} and Count ¥IT - Murder 1st Degree with Use
of a Deadly Weapcn (Fi; rearraigned and entered plea
of guilry o boch Counts ¥I and VII. Court agceptad

Trea, M o Iy
" presented to the Courr the certificatlon report Erom
Juvenile Court which ceftified the defendant as an
adult. Court inquired if Mr. Kelesis was regquesting
the certification report be used in lieu of a P.5.1.
Mr. Kelesis concurred and advised it would be morz
complete tham a P.S.I. State advised there was oo
objection. Defendant adjudged gullty of Count VI =~
Murder in the First Degres wlth Use of a Deadly Weapon
(F} and Count VIT - Murder in the First Degree with

Use of a Deadly Weapob (F). otacte agreed to sUIPRIATE
that punizhment would be life with the possibililty of

parole, with respect to whether it would run concurrsncfly
or consecutively, they had agreed not to comment pursuapt

co plea negotiations. Statement by counsel.. COURT
ORDERED, defendant Walsh sentenced as to Count V1 =
Life in PFrisonm with the Possiblity of Parole plus
consecutive Life in Prison with the Posaibility of
Parole on the enhancement; Count VII - sentenced to
Life in Prison with the Pogsibiliry of Parols plua a

consecutive Life in Prisen with the Possibility of
Parole on the enhencement; Ciunts VI and VII to rum
concurrently. The attorney will try to determine
whether time can be served in a juvenile facility.
Credit for time served is granted of 246 days. G5tate
moved to dismiss Countes [-V. There being no objecticn
COURT SO ORDERED. CUSTODY

MINUTES — CRIMINAL




CASE NO- CH9269

THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA

DATE, JUDGE
OFFICERS OF
COURT PRESENT

TITLE

THOMAS AKERS

APPEARANCES — HEARING

9/24/85
DOFALD M.
DEET. KIV
M. HARMON, DDA
D. SEATON, DDA
R. PIKE, ESQ.
{Flanagan)

M. POSIN, ESQ.
(McDowall)
MRS —
(Luckett)

R. HANDFUSS, ESQ.
{MeDowell)

L. BAZAR, CLEBK
5. THIELMAM,RFTR.

MOSLEY

SMITH, JOHNNY BAY LUCKETT, MICHAEL WALSH, ROY XC DOWELL, AND

CONTINUED TO,

DEFEND
FLANAGAN
DEFENDANT FLANAGAN'S MOTION FOR SEVERANCE AND CHANGE OF
VENUE
EVIDENTIARY HEARING (ALL DEFTS)
DEFENUDANT WALSH'S MOTION TN LIMINE
DEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IN
LIMINE
DEFENDANT MCDOWELL'S MOTION FOR SEVERANCE

EF RE'S PROFER FERSON MOTIQN TQ DISMISS
COUNSEL & APPOINT DIFFERENT COUNSEL
STATE'S MOTION TO ENDORSE NAMES (J.T. 9/25/83)
State represented by Mel Harmon, DDA and Dan Seaton,
DDA. Defendant Flanagan present with counsel, Randall
Plke. Defendant Moore present with counssl, Murray
Posin. Dafendant Luckett present with counsel;. William
Smich. Dafendant MclMowell present with counsel, Robert
Handfuss. Defendant Walsh neither present nor repre-
sencted by counssl, George Kelesls. all defendants

tinua

SEVEEANCE OF DALE

9/26/85 @ 10:00 AM
EVIDENTIARY HEARING
DEFT. FLANAGAN'S

MOTION FOR SEVERANCE
OF DALE FLANAGAN

DEFT. FLANAGAN'S MOTIOW

| POR_SEVERANCE aND

CHANGE OF VENUE

DEFENDANT LUCKETT'S
MOTION FOR SEVERANCE
& MOTION IN LIMINE

DEFT. MCDOWELL'S
MOTION FOR SEVERANCE

Witnesses sworn and ceacified per attached worksheet.
Mehlia Moore, sister of Randolph Mocre, presesnt with
counsal, Earl Ayers; sworn and testified. Following
testimony of witness, Mr. Smith moved to strike Ms.
Moore's testimony as being inherently unvreliable.
Followlng arguments of coungel, COURT ORDERED. the
Court 1s golog to weigh the matter with many of the
congiderations- that the Court is sure counsel will
allude th, as it‘is being evaluated. Evidenciary

trerrtog o rermmne - Tharsdays—Septemter 261985
Counsel. advised there was no cbjeccion to Stace's
Motion 'to- Endorse Names if provided full discovery.
COURT ORDERED, motiom gramted. Upon the Court's
inquiry, defendant Moore requasted to withdraw hia
proper person motion to dismles coumsel. COHBRT 50
ORDEREDR, Defandant Walsh's wotion moot: -~ CUSTODY

9/26/85

'DOMALD M, MOSLEY
DEPT. XIV

M. HARMON, DDA

D. SEATON, DDA
R. PIKE, EsQ.
(Flanagan}

M. POSIN, ESQ.
(McDowell)
W5 Ty E R
(Lucketc)

R. HANDFUSS, E5Q.
(McDowell}

L. BAZAR, CLERK
5. THIELMAN,RPTR.

DEFENDANT FLANAGAN'S MOTION FOR SEVEHANCE OF DALE
FLANAGAN

DEFENDANT FLANAGAN'S MOTION FOR SEVERANCE & CHANGE OF
VENUE

EVIDENTIARY HEARING (ALL DEFENDANTS)

DEFENDANT LUCKETT'S .MOTIGN FOR SEVERANCE AND MOTION IN
LIMINE -

DEFENDANT MCDOWELL'S MOTION FOR SEVERANC

State represented by Mel Harmon, DDA and Dan Seaton,

ongbady olih Bandgll
e

Pike. Defendant Moore present in custody with Murray
Posin, Esq. ODefendant Luckect present. with counsel,
William Smith. Defendant McDowell present with counsel),
Rebart Handfuss. Court advised this hearing is ia
ragard to the examinatien, characterization and deter=-
mination of various statements of witnmesses.

Following arguments of counsel re List of Co-Conspirato
Declarations, COURT OBDERED, as te paragraphe 1 through
4,1t appears that pavagraphas 1, 3 and & wherein the mod

Fri
oo r—a

conspiracy. Re paragraph 2, not gelng to exclude that

CONTINUED NEXT

MINUTES — CRIMINAL




CASE NO. Ch9269

TITLE__THE STAT

DATE, JUDGE
OFFICERS OF
COURT PRESENT

SHITH, JOHNNY RAY LLCKETT HICHAEL-UALSH ROY HCVDUWELL AND
THOMAS AKERS

APPEARANCES — HEARING CONTINUED TO:

9/26/85

DONALD M. MOSLEY
DEPT. XIV

M. HARMON, DDA

D. SEATON, DDA

R. PIKE, ESQ.
{Flanagan)

M. POSIN, ESQ.
(McDowalll

W SMITR—E6G—
{Luckett)

R. HANDFUSS, ESQ.
(MeDowell)

L. BAZAR, CLERK
5. THIELMAN,RPTR.

CONTINUED

statement under Beaslay, but will indicare that it is
pot in furtherance of a consplracy and not an exception
to the hearsay rule. Re paragraph 5; that will ba alloq
as in furtherance of a conspiracy. Re paragraph 6; thal
will be allowed as in Eutrtherance of a conspiracy.

Re paragraphs k2 and 13, togerther; geing to allow 1l ang
12 on the basig of In furtherance of a consplracy and
coverup. Paragraphs 14 and 15; re 14, that will bae

e f—aconspiracy—and—caverups
Be 15 is dizallowed. FParazgraph 16; disallowed. Paragrijph
17, State conceded, Paragraph 7; allowed. Paragraph
8; Court reserves rulimg. Court advised counsel that ad
this time, the issue ia if these statements are determiged
to he admiseible ag in furthersnce of a2 conspiracy; and
they are subject to 8 motion io limine as to each
defendant at a later time.
FURTHER ORDERED, Re paragraph 9; allowed as In Furcheragcs
of a conspiracy. Paragraph 10; disallowed. Paragraph

1T, ZIIowed. Fraragraphs 1B, 17, aid ZU; will nol b&
allowed ag an exception teo hearsay under the co-conspirt
ators declaration., Re paragraph 21; to be disallowed.
Pavagraph 22; allowed aas an exceptien to the hearsay
rule, Paragraph 23; disallowed. Paragraph 24; State
concedes-that Lt would not be admissible. Followlng
further argument re paragraphs 5, 8 amd 25, COURT
ORDEREL}, ag to paragrapha 5, 8 'ang 25j they are admiasil
Re Defendant Flanagan's motion for severance, defendantd
Luckset, McDowell and Moora's motlona for severance and

motions: in Iimine and defendant Flanagan'a moticn for
change of venuse. Following arguments of counsel, COURT
ORDERED, motions for severance denied. Mr. Handfuss
arguad Lln suppcort of his motion onm behalf of defendant
McDawell to dismiss the with use charge. Following
arguments of counsel, COURT ORDERED, will set this asidg
and will ceview ir. Courtc advised Mr. Pilke's changa of
venue will be considered and Mr. Swmith's meotion in limide
ve Or, Green's tranascript will be consildered also during
LEQR3R,

9/27/86

Court recessed.
JURY TRIAL
Appearances as noted above. Clerk called roll of prospgctive
jurgrs. Jury seleccicn commenced. COURT ORDERED, mattgr
continued to September 27, 1986 at 10:00 A.M, Frospective
Jurors admomished and instructed te return arf chat cime
10:00 A M.

Appearances as noted above. Clerk called roll of pros-

pective juturs Dutside presenca of jury pamnel, Mr.
DALl o b 2 a0 a g A

Elder, a;d changa wf vanue

as Eo Hr. Singat and as Lo Mr.
for Flanagan and severance based upon tha fact the the
prospective jurcrs did have knowledge of the olfensa

through the media. COURT ORDERED, the representations
by Mr. Singer and Mr. Eldar were not of any nature that
would have tained the jury. Therefore, motion is denied.
Concerning the fact that many of the prospective jurors
were famlliar with the case to some extent; quote NRS 1
change of venue 1s denied. Jury panel summened. Jury

iir
the jury. COURT ORDERED. adjourned for the day; matter
continuad o Hnnday, Sepeamber 30, 194%5, CONTINUER NEXT PACE
NUTES — CRIMINAL




CASE NO. CR9269 THE STATE OF NEVADA VS, DALE EDWARD FLANAGAN, RANDOLPH MOQRE ﬁﬂg

SMITH, JOHNNWY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS ’
CSE:!FEESS?EZT APPEARANCES — HEARING CONTINLED TO:

9/30/85 JURY TRIAL CONTINUED

DONALD M. MOSLEY Appearances as noted above. Cutside presence of the jury

DEPT. X1V Re Hr. Handfuss' motion to digmiss the with use counts

M, HAHMON, DbA on the Indictment. Following arguments of counsel,

D. SEATON, DDA COURT ORDERED, motlon is denied ac this cilme.

R. PIKE, ESQ. Jury summoned., Clerk calied roll of jury. Opening

{Flanagan} atatements by State, Opening stacements by Mr. Handfuss

M. POSIN, ES{. Wr. Pike, Mr, Smith and Mr. Posin.

(Hoore) - Outside presence of jury, Mr. Pike renewed his wotion

W SMITH | ESQe] Eof #asadaast——ti—Handfuss—and—r—Teoin—enioined—on

{Luckett) the motion on behalf of their clients. COURT ORDERED,

R. HANDFUSS, ESQ. motion denied. Jury summoned. Counsel stipulated thac

(McDowell) all members of the jury were present and properly seated,

L. BAZAR, CLERK Witnesses sworn and testified and exhibits offered and

S. THIELMAN,RPTR. admitted per attached workshests. COURT ORDERED, matted

continued to October 1, 1986 at 10:00 A.M.

10/01/85 . 10:00 A_M.

Appearances as noted above, Clerk called roll of Jury.
Witnesses sworn and testified and exhibirs coffered and
admitted per attached worksheats. Outaide presence

of jury, Mr. Handfuss renewed his motion for sewverance.
Court advised he could make hia cbjection to the reporte
at recess. Mr. Pike moved for a mis-trial with refereng
to another bad act re the burglary of cthe reslidence and
breaking into residence. Mr./ Handfuss joined en the mot
Followipg arguments of counsel, COURT OQRDERED, see no
prejudice to any defendant that canmot be cured by a
propaxr admonishment and that has been given. Perhaps

jury:- Bur, burgliary 18, per 3e, a bad. act. Court
declines to grant the motion for mistrial. Jury summon

Tastimony of witnesses continued. COURT ORDERED, matter
i8 continued to October 2, 1985 at 10:00 A.M.
10/02/85 10:00 A.M,

Appearances as noted abova. Clark called the roll of
the jury. Witnesses sworn and tastified and exhibirs
offered and admitted per attached workshaets. Mr.
Handfuss renewad his objectiong and renewed prior
motions and advised he would argue them at break,
~Duteide pesence of jury. Motion in limine made by Mr.
Smith re the evidentiary hearing and what defendant
Flanagan told Mz, Saldana that the othar defendants
did. Mr. Handfuss jeined on the motion. All counsal
jolned on the éth amendment rule. Following argumentcs
of counsel, COURT ORDERED, maotion denmied. Jury summoned].
Testimony ¢f witnesses continued. COURT ORDERED, matter
is cantinued ta Octobar 3, 1985 at 10:00 A.YM.
10/03/85 10:00 &M,

Appearances a8 notad above. Clerk callad rall of jury.
Witnesses sworn and testified and exhibits offered and
admicced per actached worksheets. Outside presence of
jury, Mr. Pike moved far a limiting instructlon chat th
testimony as to the arrest of one defendant dees not
raflect on Dala Flanagan. Mr. Handfuss joined on on tha
motion on behalf of defendant McDowell. COURT ORDERED,
Gourt will indicare thac this testimony goes te Mr. Mogr

therefore it is apparent that this testimony should not

he talanagaiost avone—e Lty CONTINUED NEXT PAG

MINUTES — CRIMINAL
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CASE NO. TITLE___THE STATE OF NEVADA VS. DALE FDWARD FLANAGAN, RANDOLPH MOORE AKA
SMITK, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF

GOURT PRESENT

APPEARANCES — HEARING

10/03/85-10/04/85
DONALD M. MOSLEY
DEPT. KIV

M, HAEMON, DLA

D, SEATON, DDA

R. PIKE, ESQ.
(Flanagan}

M. POSIN, ESQ.
{Meore) . .

W SMITHy—ESQ
{Luckert)

R. HANDFUSS, FsQ,
{McDowell)

L. BAZAR, CLERK
S. THIELMAN, RPTRJ

CONTINUED TO;

JURY TRIAL CONTINUED

Jury summoned, Testimeny continued. State rested its
cage, COURT ORDERED, matter fs continued to Qctaber

4, 1986 ar 10:00 A.H.

10:00 A.M., - 10/04/85

Appearances as noted above. Clerk called roll of jury.
Defense witneseses sworn and testifiad and exhibies

of fered and adnitted per attached worksheets.

Jutside presence of jury: Mr. Posin moved for a mis=-

ooy _bu
"

witness

Wayne Wittig. Mr. Pilke joined on the motion on behalf
af defendant Flanagan,
on behalf of defendant McDowell., Following arguments
af counael, ;OURT ORDERED, thig Courr would entertain
any instruction counsel would offer. This Court thinks
that Mr. Luckett's co-defendants are not prejudiced by
Mr. Wictig's testimony to the extent ro warrant a
mig-trial. Motion is denied. Court admonished each
af the defepdant's of their Flfth Amendment rights not

10/07/85

PR
to—testtiy—trtietrowr et Rach—tefemtamt—roncorTE

My, Handfuss joined in the motipn

Jury summoned. COURT ORDERED, wmatter i{s gontinued {o
Monday, Qctober 7, 1985 at 10:00 A.M. Jury admenished.
10:00 A.M.

Appearanceg aa noted ahove. Clerk called roll of jury.
Johnny Ray Luckett testifiéd ia his own behalf.

Witnesses sworn and testified and exhibits offered and
admitted per attached worksheets. Mr. Smirh resred hisL

case on behalf of Mr. Luckett. Witnesses sworn and
testifiad and exhibits offered and admitted per attache

10/08/85

wvorksheats on behalf of defendant McDowell.
on behalf of defendant McDowell.

Witneases sworn and teatified on behalf of defendant
Flanagan. Case rested.

COURT ORDERED, mattar is continued to October 8, 1985
at 10:00 A.M.

10:00 A.M.

Appearances ao noted above. Clerk called roll ef jury.
¥Witnesses sworn and testified and exhibits cffered and
aduoitted per attached workshests on bzhalf of defendant

Lase restef

Moore. OQutslde presence of jury. Mr. Smith moved for
severanck and objecced to ell or part of Exhibit D,
Mr. Handfuss joined in the motion and objection.
Following arguments of counsel, COURT ORDERED, portions:
objected to in Exhibit D to be redacted and that exhibik
is admitted. FRe Mr., Handfuss motlon for severance,
his argument is without merit; wetion denied. Jury
summoned, Testimony continued. Defense coungel reated.

S5tate advised there would be mo rebuttal witnesses for
rha Stapa OC1RT nwnrnrn_ makbtar ig coantinued ro

10/09/85

October 9, 1985 ar I0:00 A.M.: jury to raport at 1:00 B,
10:00 A.M.

Appearances as noted above. Outside presence of jury.
Jury Inatructions. l - 47 settled in open court.

Jury summoned. Clerk called roll of jury. Court tead
jury instruccticns to the jury. COURT QORDERED, matter
continued te October 10, 1985 at 10:00 A.M. Jury
admonished and axcused. .
’ CONTINUED NEXT PAGE

M.
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GCASE NQ.

£69769

THE STATE QF KEVADA V5, DALE EDWARD FLANAGAN, RANDOLPH MODRE AKA

DATE, JUDGE
QFFICERS OF
COURT PRESENT

SMITH, JOHMNY RAY LUCKETT, MICHAEL WALSH, RQY MC DOWELL, AND

THOMAS AKERS

APPEARANCES — HEARING

CONTINUED TO:

10/10/85
DONALD M.
DEPT. LIV
M. HARXON, DDA
D, SEATON, DDA
R. PIKE, ESQ.
{Flanagan}

M, PO3IN, ESQ.
(Moore}

WM TS Gr——
(Luckett)

R. HANDFUSS, ESQ.
(McDowell)

L. BAZAR, CLERK
5. THIELMAN,RFTR.

MOSLEY

13:00 A.M. - JURY TRIAL CONTIRUED

Appearances as nated above. Clark callad roll of jury.
Closing remarks by 5State. Closing argument by Mr. Smig
on behalf of Johnny Ray Luckert. Ourside presence of
jury, Mr. Posin moved for a mis-trial predicated by
Mr. Seaton's ptatement made io closing remarks. He
spoke in terms of no one coming Eorth to dispute the
evidence. Impreper argument. Mr. Fike joined om the
mution on behalf of defendant Flanagan. statsment made

ry Lk

defendants that never toak the srand. Mr.
with the motion for mis-trial because Mr. Seaton's argy
ment shifced the burden cf proof to the dafendacts.
Mr. Smith joined in the moticn for mis-trial on behalf
of Mr. Luckett. Following arguments of counsel, Court
stated 1ite findings.
denied.

Jury summoned.
the jury were present and properly seated.

Counsel stipulated that all members of
Closing

10411/85

COURT ORDERED, motion for mis-crijal

Handfuss joined

APET
i Closing arguments by Murray Posin onr behalf
of defendant Hoore. Cloaing arguments by Mr. Handfuss

w 4 I B?Bm Rebuttal argument by
State My REiTif¥ Hworn and caae submitcaed o

the jury and they retired for deliberation.
3:30 P,M. = Jury returned with a verdicet.

Appearances as noted above. (Clerk called roll of the
jury. Jury raturned with verdicks of gullty as to all
defendanta aa filad herein. At request of dafense

counsel, Randall Fike and Robert Handfuas, the jury
was polled and all answered in the affirmative.

COURT ORDERED, matter is set for penalty phase on
Monday, QOctober 14, 1985 at 10:00 A.M. Jury admeniahed
and excusad.

10f14/85 @ 10:00 AM

PENALTY HEARING

(i Tl R

16/14/85

DONALDr M, MOSLEY
DEPT. XIV

M. HARMON, DDA.
D. SEATON, DDA
R. PIEE, ESQ.
(Flanagan)

M. POSIN, ESQ.
(Moore)
—EMETH—ERG—p
(Luckett)

R. HANDFUSS. ESQ.
(McDowell}

L. BALAR, CLERK
5. THIELMAN,RFTR.

‘tegtified on behalf of defendant Flanagam.

PENALTY HEARING
Scate represented by Mel Harmom, DDA. and Dan Seaton,
DiA. Defendant Flanagan presant in custody with Randal
Pike, Esq. Defendant Moore present in custody with
Murray Pesin, Esq. Defendant MeDowell present im
custady with Robert Handfuss, Esq. Defendant Luckett
present in custody with Willism Smith, Esq.
Outgide presence of jury. Mr. Plke made a motion to
impanel a new jury, for recommendation of sentence.

ant far

as second jury is wichout werit; going to decline to
impanel a second jury. Jury summoned, Clerk called
roll of jury. - State waived opening statement and
informad the Court it planed to put on no evidence.
Opening statement by Mr. Pike. Witnesses sworn and
Statement
by defendant Flanagan, unsworn. Opening statement by
Mr. Smith. Witnesses worn and testified on behalf of
defendant Luckett.

MINUTES — CRIMINAL




THOMAS AKERS

APPEARANCES — HEARING

THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDCLPH MOORE AKA
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND

CONTINUED TO:

Opening atatement by Mr. Handfuss on behalf of defanda

CASE NO £69269 TITLE
DATE, JUDGE
OFFKERS OF
COURT PRESENT
10/14/85 PENALTY HEARING CONTIKUED
DOWALD M. MOSLEY
DEPT. XIV McDowell.

M. HARMON, DDA
D. SEATON, DDA

Witnesses sworn and testified cn behalf of
defendant McDowell. Opening sctarementc by Randall Pika
on behalf aof defendant Flanagan. Witnesses sworn and

R. PIKE, E3Q, tenscified on behalf of defendant Flanagan. Rested casel
{Flanagan) Opening statement by Mr. Pasin. Witnesses sworn and

M. POSIN, ESQ. testified on behalf of defendant Moore.

(Mocre) State rested its case.

W SMITH, 250 fursids presence—ofdubsy lupy-lastiuveticns—1 15
{Luckett) settled in open court. Objection by Mr. Smith re the

R. HANDFUSS, ESQ. State being allowed two arguments. Mr. Pike joined in
(McDowell) the motion. Following arguemnts of counsel, Court

L. BAZAR, CLERK
S, THIELMAN,RPFTR.

stated its findings.
Mr. Pike moved to have the testimooy of Mr. Akers
retected and Sctate's Exhibit 118. Following arguments
of counsel, COURT QRDERED. motion denied., Mr. Handfuss
requested A separate jury panel for Mr. McDowell, '
Mr. Smith, Mr. Posin, joined in the motiom. Following

COURT ORDERED, motion 13 rejected|

aTgTmentE i T COYR T ORRERER ot torderted
Jury summomed. Counsel stipulated to all members of
the jury being present and properly seated. Court

read Instructions 1 - 15 to the jury. Closing argument
by Stata. Closing arguments hy Mr. Pike, Mr. Smith,
Mr. Handfuss and Mr. Posin on behalf of their clisnts.
Rebuttal argument by State. At 5:45 P.M. - Bailliff
sworn and case submitted to the jury for deliberation.
Court admonished the jury and imstructed them to report
te courtroom at 9:00 A.M., 10/15/85 to begin deliberatio

1.

Outside présence of Jury: Hr. Pike made a motion for
uils-trial and requeated that & new jury be impaneled

to reheaxr the penalty phase in chis case, in reference
Lo Mr. Seacon's representations of the witnesses not
being sworn and the defendant not beilng sworn. Mr.
Posin foined i{n the mection. Following arguments of
counsel, COURT ORDBERED, this Court will take the matter
under advigement and will inform counsel tomorrow of
tha decligion. Counsal to he pregent in the morning

at 5:00 A.M, Case law, 1f 1t is to be submitted, is

10/15/85

welcome. At this juncture thie Court tends (o agree th
it is not reverssble error. B3ut it in inapplicable to
Mr. Smicth; hé did nec jolnm in on the motion and it 1s
not necessary for him to be preseant.

10:00 &.M.

DONALD M. MOSLEY
DEFT. XIV

M. HARMON, DDA
D. SEATON, DDA
BR._PTKE FQQ

State represented by Mel Harmon, DDA, and Dan Seatom,
DDA, Defendant Flanagan present in custody with Randal
Pike, Esq. Defendant Moore pregent in custody with

Murray Posin, Esq. Defendant Luckett neither present
nor renregentard k:: counsal Hilligm Qm'li-h: rhais-

{Flanagan)

4. FOSIN, ESQ.
.(Moare)

R. HANDFUSS, ESQ.
(McDowell)

L. BAZAR, CLERE
5. THIELMAN,RPFTR,

presence having been waived by the Court. Defendant
McDowell presenc in cuactody wirh counsel, Robarc Handfu
Court advised that Court had convened to resolve a-
motien for mis-trial and Mr. Swich did not join in on
the motion. Following arguments of cocunsel, COQURT
ORDERED, morion for mia-trial i3 denied. This Court
has prepared an admonition to the jury and wiil read

it verbatim at this time and counsel copcerned can make
the determination whether or not that admenicion should

ba_caad

1

EN

Court rea=d rho oronnoad qdnnn(p{nn O GOuUDER 1
L g r

. CONTINUED HEXT PAGE
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GASE NO, £69269 TITLE THE 3TATE OF NEVADA V5. DALF FOWARD FLANAGAN, RANDOLPH MOORE AKA
SMITH, JOHNMY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APFEARANCES — HEARING CONTINUED TO:
10/15/85 DEFENDANT FLANAGAN'S MOTION FOR MISTRIAL and JOIKDERS
DONALD M. MOSLEY BY DEFENDANTS MOORE AND MCDOWELL {Continued)
DEFT. ALV After conferring wich Mr. Handfuse and Mr. Fosin, Mr.

M. HARMON, DDA

D, SEATON, DDA

R. PIKE, E5Q.
(Flanagan)

M. POSIN, ESQ.
(Mooral

B HANDEUS S BS0
(MeDowell)

L. BAZAR, CLERK

5. THIELMAW,RPTR.

Pike reqeusted that the admonition be marked as Court's
Exhibic I and that it be included in the recerd and
sent up to the Supreme Court on the appeal. Mr. Pike
adviged they would not requesr 1t be tead to the jury.
State advised chey would not ask it be read. COURT

'S0 QRDERED, The Court advised that at this junctura

oy

objecrion by counsel; the Jury will bagin deliberation.
CUSTODY ([All)

10/17/85

DONALD M. MOSLEY
DEPT. ALV

M. HARMON, DDA

R. PIKE, E3Q.
(Flanagan)

M. POSIN, ESQ.
(Moorel

R. PIKE, E35Q. for
WIS
(Luckett)

R. HANDFUSS, ES5Q.
(McDowell)

PENALTY PHASE - VERDICT @ 10:27 A.M.

State repregsented by Mel Harmon, DDA. Defendant Flanag
present in custody with counsel, Randall Pike. Defenda
Moore present in custody with coupsel, Murray Poain.
Defendant McDowell present in custody with counsel,
Robert Hepdfusa. Defendent Lucksatt present ia custody
with Randall Pike, Esq., who advised he had been contac
by Mr. Smith and had agreed to take the verdict as and
for his client.

Death Penalty with Lethal Injection ¢n Counts VI and
VII as to defendants Flanagan and Moore; Life with the
Poeaibilicy of Parole on Coupts Y1 and VIL as to
‘351333333‘52533311 and Life wirhout the Fossibility of
Perole oo Counts ?I and VII ag to defendant Lucket:‘.
COUKT ORDERED, matter is continued for Confirmation of
Jury's Vardicta and Sentencing in approximately 30 days

Ceurt Services to remove the defendants at this time.
Court thanked and excused the jury. CUSTODY (all

i
ht CONFIRMATION GOF
JURY'S VERDICT

and

tad
SENTEHCING

11/18/85 @ 9:00 aM

e

MINUTES — CRIMINAL
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CASENO, £69269

TITLE

SMITH, JOHWNY RAY LUCKETT, MICHAEL WALSH, ROY MC MWELL, AND

DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESEMT APPEARANCES — HEARING CONTINUED TO:
10/28/85 MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR DEFENDANT 10430/85 @ 9:00 AM

MIRTAM SHEARING
DEPT. XV for KLV
R. O'MEALE, DDA
L. BAZAR, CLERK
J. NICHOLS, CLERK
T. MOS5, RPTR.

State represanted by Roberta O'Neale, DDA. Defendant
Moore present in custody without benefit of counsel,
Murray Posin. COURT ORDERED, matter 1s continued to
Wednesday. CUSTODY
10:05 AM. = Clerk called Mr. Poein'zs office and advisg
of continuance time and date.

MOTION TO WITHDRAW
AS CQUNSEL OF RECORD
FOR DEFENDANT

10730485

DONALD M. MOSLEY
DEPT. XIV

R. O'NEALE, DDA
L. DAZAR, CLERX
§. THIELMAN,RPTR.

MOTIGN TG WITHDRAW AS COUNSEL OF RECORD FOR BEFENDANT
State represented by Roberta O'Neale, DDA. Defendant
Maovre present in custody without baenzfit of counsel,
Murray Posin. Court trailed matter. Later, Mr. Posin
not "having appeared, Court advised defendant it was cha
Court’s understanding that this matter was put on
calendar arronacualy, he is zeeking vo withdraw from
the case after sentencing. Defendant acknowledged.
COURT ORDERED, motion is continued to Movember 18, 1984

PR, WAL T WY
2Ty n.H_MCh_hME_fﬂrﬂ‘mEﬂC‘iﬂg_'—.. T

CUSTODY

F1/18/85 @ 9:00 AM

HOTION TQ WITHDRAW
AS COUNSEL GF RECORD
FOR DEFENDANT

11/04/85

DOMALD M. MOSLEY
DEFT. LIV '
M. O'CALLAGHAN,DDA
R. HANDFUSS, E5Q.
{McDowell}

L. BAZAR, CLERE
5. THIELMAN,RFTR.

DEFENDANT'S MOTION FOR NEW TRIAL -
State represented by Michael 0'Callaghan, DDA. Dafen—
dant McDowell present in custody with counsel, Robert
Handfuss. Defendant Flanegan present in custody with-
out benefit of counsel, Randall PFike. Court inquired
1E Mr. Pilke was Joining 1in on the motion in behalf of
defendant Flanagen. Mr. Handfuss concurred and advised
he was representc defendant Flanagan for Mr. Flke during

this hearing. Courrt acknowledged. Mr. Handfuss advise
the paintg and aurhaririss for thisg morion are arill be

il

11/13/85 @ 9:00 AM

DEFENDANTS' MOTION FOR
NEW TRIAL

og

typed up. State advised It would need a week to respong.

COURT ORDERED, matter is set for argument on the motion
a week from Wednesday, Mr., Handfuse advised defendantc
McDowell would request a contact visit with Mary Lucas,
mother of his son. There being no objeection, COURT
ORDERED, motion granted. CUSTODY

11/13/85%
DONALD M. MOSLEY
OEPT. XLV
M. HARMON, DDA
R. HANDFUSS, EEQ.
(McDaowell)
R. PIKE, E3Q.
(Flanagan)

. BAZAR, CLERE

DEFENDANT'S MOTION FOR NEW TRIAL

L
5 THIEIMAN EPTR

State reprasented hy Mel Harman, DDA. Defendant Flanaga
present in custody.with Randy Pike, Esq. Defendant
McDowell present in custody with Robert Handfuss, Esq.
Following arguments of counsel, COURT ORDERED, om balanc
a fair trial was had, both moticus for-a new trial is
denied. CUSTODY

MINUTES — CRIMINAL




CASE NO. C65269

TITLE. HE ATE A W DUARD FLANAGAN, RA P

SHITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, ANDG

DATE, JUDGE ' THOMAS AKERS .
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED T0:
11/18/85 MOTION TO WITHDEAW AS COUNSEL OF RECCRD FOR DEFENDAKT 11/20/85 @ 9:00 aM
DOMALD M. MOSLEY MOORE
DEPT. XIV SENTENCING {ALL DEFENDANTS) MOTION TO WITHDRAW
M. HARMON, DDA State represented by Mel Harwon, DDA and Ron Bloxham, {Moore}
R. BLOXHAM, DDA ODA. Defendants neither prasent nor rapresented by
P. COLEMAN, P&P respective counsel. COURT QRDERED, this matter is SENTENCIRG (All)
L. BAZAR, CLERK golng to be continued for zantencing to November 20,
S, THIELMAN,RPTR. { (985 in chat the P.S5.1.'s were not received until late
Friday. CUSTODY

11/20/85 MOTION TO WITHDEAW AS CQUNSEL OF RECORD FOR DEFENDANT 11/22/85 @ 9:00 AM
DOMALD M. MOSLEY MOORE )
DEPT, X1V SENTENCING (ALL DEFEKDARTS) . MOTIOR TO WITHDRAW
R. O'NEALE, DDA Srate representad by Roberta O'Neale, DDA. Defendants (Moare)
L. BAZAR, CLERK Flanagan, Moore, Mclowell and Luckect present in custody
5. THIELMAN,RPTR. | without benefit of respective counsel. Court advised SENTENMCING (All)

S. THOMAS, P&P

defendants that there were problems with the P.S5.I1.
raports and 1t had spoken to thelr counsel in chambers

and they had agreed to continue the matter to Friday
ra atealghtsn rhis pot

CONMBT ORNERFT, martsy ronrFinnsd

to Friday. CUSTODY

11/22/083%
DONALD H.
DEFT. XIV
D. SEATON, DDA
R. PIKE, E5Q.
(Flanagan)

M. POSIN, ESQ.
{Moore)

P. HOOVER, P&P
L — Byl ERR——
S, THIELMAN,RPTR.

MOSLEY

MOTTON. TO WITHDRAW AS COUNSEL OF RECORD FOR DEFENDANT
MOORE

SENTENCING (ALL DEFENDANTS)

State repressnted by Dan Seatom, DIA. Defendant Flanaga
present in custody with Randall Pike, Esq. Dafendant
Moore present in custedy with Murray Posin, Esgq. Defen-
dants McDowell and Luckett present in custody without
benafit of counsel. . Court advised that Mr. Hondfuss 1s

111 and Mr. Smith was excused from this hearing pursuant
e

11/27/85 @ 9:00 AM

SENTENCING (AlL)
d )

for sentenclng until Wednesday, November 27, 1985 for
appeatance of Mr. Handfuss. However, this Court will
proceed with the confirmation of the Jury's Verdict as
to defendants Flanagan and Moore.

(CM); unt II - Conmpiracy to Commit Robbery (F}; Count

III - Conspltacy te Coumit Murder (F}; Count IV - Burglay

(F); Count V - Robbery with Use of a Deadly Weapon (F);

Court adjudged defendgnt
gullty of Count 1 - Congpiracy to Commit Burglag

Count VI - Murder lit ° with Use of a Ddadly Weapon-(F) 4
wrrter st with e o2 Deadiy We

CoUNT VIL - ] apor{F)
Coutt adjudged defendant guilty of Count I - Consp
acy to® Commit Burglary [ ; Count II - Comsplracy to

Commit Robbery (F); Count IIT - Conspiracy ce Commit

Murder (F); Coune I¥ - Burglary (F}; Count V1 - Murder 1:
vith Use of a Deadly Weapon (F} and Count VII - Murder I:
with Use of a Deadly Weapon (F), COURT ORDERED, thiz Coy
will coctipue sentencing until Wednesday 1o that it is th
Court's desirte and the majarity of counsel to have chese
matters sentenced in one day and since Mr. Handfuss is i

1

H

t
c
rt
-]

1.

L

CUSTOOY (ALILY

MINUTES — CRIMINAL




CASE NO, C6926% TiTLe_ THE STATE OF NEVADA V5. DALE FEDWARD FLANAGAN, RANDOLPH MOGRE AKA
~ SHMITH, JOWNNY RAY LUCKETT, MICHAEL WALSH, ROY MC UOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
11/27/85 MOTION TO WITHDRAW AS COUNSEL QF EECORD FOR DEFENDANT |
DOWALD M. MOSLEY MDGRE
DEPT. KIV SENTENCING (ALL DEFENDANTS)
D. SEATON, DDa State represanted by Dam Sedton, DDA. Defendant Flanag
R. PIKE, ESQ. present In custody with Randall Pike, Esq. Defendant jﬂ
(Flanagan) Moore present in custody with Murray Posim, Esq. Defen-
M. POSIN, ESQ. danc MecDawell present im gustody with Robert Handfusa,
(Moore} Esq. Defendant Luckett present in custody with William
R. HANDFUSS, ESQ. Smith, Eeq. Coutr advised defendants Flanagan acd Moore
(Mcnm]l]'l had haan nr‘-hulnn.d uu'llrtr at a praevioug hanrinn- lafandahe
W. SMITH, ESQ. McDowell adjudged guilty of Counts I, II, IlI, v, v, VI
(Luckert) and YII. f Defendant Lucket £ Counts
L. BA.Z.I’LR. ﬁLER.K W
5. THIELMAM, RPTR.{ tpon agreement of counsel, defanse counsel made repre-
M. MILLER, P&F gentations on behalf of the defendants first. Statemend

by defendant Moore. Other defandants declined to spaak
in their behalf. Statement by State.

defendant “_s sentenced on Count 1 ~ Conaplracy
to Commit Burglary (GM) to one (1) year Clark County

T

PO . B NS Nk L
Fattr—en——Eo t—febbery—F—to
six {6) years NSP; on Count II1 - Congpirmrcy to Commic
Murder (F) to six (8) years NSP; on Count IV - Burglary
(7) ko tan (10) years NSP; on Count V - Rohbery with
Use of a Deadly Weapon [F) to fifteen (15} years HSP
plus a consecutive Eifreen (15} years on the enhancement;
on Count VI ~ Murder of the Firgt Degree with Use of a
Deadly Weapon (F) - the Court confirms cha jury's verdigt
and imposes the death penalty to be accomplished by
lechal injecction; with a similar death pemalty on the

enfifdticement; on Count VIL - Mutder of Che FLLHt DSgrec
with Use of a Deadly Weapon (F) to death by lethal in--
Jection, with a gimilar death penalty, which by law muag
run consecutive. Counts I through VIItobe served con-
secutively; executlion of death seunctence is set for the
week of February 2, 1986; credit for time served of 353
days. .
defendanty ¥ 1s sentenced on Count T
Conspiracy to Commit Burglary {GM) to one (1) year Clar¥
County Jatl; on Count IT - Conspiracy to Commit Robbary
[F) to six (B) wears NSP; em Count III - Consplracy to
Commit Murder (F} to six (6) years NSP: oo Count IV =
Burglary (F} to ten {10} years NSPF; on Count ¥V - Robbery
with Use of a Deadly Weapon (F) te fifteen (13) yaars
HSP plus a consecutive Eifteen (15) years on the enhance-
ment; on Count VI - Murdetr of the First Degree with Use
of a Deadly Weapon (F) = the Court confirms the jury's
verdict and loposes the death penalty as to each count dnd
and as to esach count a consecutive sentence of daeath
hy lethal ipjeceion., Counbs T threueh YII rup consecutikelv:
axecutieon of the death sentence to be set on the week of
February 2, 1986; credit for time served of 353 days.
COYIR OX Mefendant JIRTNNMIN 18 sentenced on Count
/1 to one (1) year Clark County Jail; aon Count”II to six
{b) years NSF to run concurrent to Count l; on Count IIZ
to six () wears NSP concurrent with CountsII; on Count
IV ta ten (10) vears N3P cencurreut wich Count III; on
Count .V ep fifreen {15} years on Robbery plus consecutide
fifceen (15) years on the UDW to run concurrent with
Count T‘f: opn Cougt T g santancad to I ifa with +rho ‘pnnﬂf}\{]{,-y

of Parols plus a comserutive Life with possibility of parole
on the enhapcemant, to run concurrent with Count V; ’

MINUTES — CRIMINAL CONLINUED NEXT PAGE




CASE ND, C69269 TITLE___THE STATE GF NEVADA V5. DALE EDWARD FLANAGAN, RANﬁGLPH'MOURE AKA
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, R0Y MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT CORTINUED APPEARANCES — HEARING 7 CONTINUED TC:
11/27/85 on Counc VII - Life with Fossibilicy of Pargie plus condecutive
DOMALD M. MOSLEY Life with Possibility on the UDW; to rum consecutive widh Count ¥I; 342 Jdays CTS

DEFT, IIV EEEIRIRARTSA o [ andant w:; sentenced on Couuk, !
D. SEATON, DDA FIL E 6} years HSP; on count IV to six {6} years i

R. PIKE, ESQ. F; on Counts YI and VII, the Courk cepfiveed the juty’
(Flanagan) verdiTt of Life waHEEI:fheuBassihili:g;ﬂquargle plus. d
M. POSIN, ESQ. “EHE"EEEEEEEEKHE A _congecutive sentence of Life without
(Moore} “Ehe Possibili;z_of Parole on each CQURL, “Counts 1II and
R. HANDFUSS, ESQ. IT to run concurrenrfy and’ coucurrently with Count
Hebowaddy—————
W. SMITH, EsQ. time served of 34Z days.
(Luckett) Mr. Posin asked that the Court defer his mocion to wiche
L. BAZAR, CLERK draw., Court congented. Mr. Plke moved to withdraw as
3. THIELMAN,RFTR. ceunnsel of record for defendant Flanagan and requeatad
M MILLER, P&P the Public Defender's Office be appointed for purposes
of appeal. COURT 50 QRDERED and requested Mr. Cooper
to advise the Fublic Defender's 0ffice. Mr. Handfuss
and Mr. Smith requested permission to withdraw as
counsel for their respective clients., Mr. Smith advised
e WOG It TOTUIAt e the appeal  COURT URDERED,—Tounsei
allowed to withdraw, contract attarneys are appointed 12/04/85 @ 9:00 AM
for defendants McPowell and Luckett. FURTHER ORDERED,
matter is continued ona week For confirmation of counsel]. CONFIRMATION OF
CUSTODY f{All} COUNSEL -
11/27/85 MISUTE ORDER ) (Defts. Fianagan,
DONALD M. MOSLEY °| Court appeinted John Graves, Esq. and Mark Bailus, Esg. MeDowall and
DEPT, XIV -| as counsel far defendents Luckmtt and McDowall and Luckert)
L. BAZAR, CLERK advised them as to the confirmation date. Mr. Ballus
upable to confirw. George Carter advised of appointment and time.

12/04/85 CONFIRMATION OF COUNSEL

DOMALD M. HOSLEY | State represented by Roberta O'Neale, DDA. Defendant
DEPT. XLV Flapagan pregent in custedy with Marcua Coopar, DPD,

R. O'SKEALE, DDA who confirmed as counsel for purpases of appeal.

M. COGPER, DFD Defendant MeDowell present in cuscody with Gesrge Cartar]
(Flanagan) Esq., who confirmed as counsel for purposes of appeal.
J. GRAVES, ESQ. Defondant Luckett present in custody with John Graves,
(Luckett) ‘I Esq., who confirmed as counsel for purposes aof appeal.
G. CARTER CUSTODY (All)

5. THIELMAN,RPIR.

12/18/85 AT REQUEST OF COURT: CLARLFEBATION OF SENTENCE
DONALD M. MOSLEY State represented by Me)l Harmon, DDA. Defendant Flanagjm
DEPT. XIV not present and represented by Marcus Cooper, DPD.
M. HARHMON, DDA Defendant Moore not present and represented by Murray
M. COOPER, DPD Posin, Esq. Both defendants’ presence walved. Court
\Flanagan) adviged that with regard o the sencence on Count I of
M. POSIN, ESQ. one year Clark Ccunty Jail, that out of necessity they
{Moora) muet serve chat 3ail term before they can serve at NSF.
L. BAZAR, CLERK It has been suggested chat the sentence be amended to
S. THIFIMAN BPTE | _run tha groge migdameannr sancurrent 3o The defendants
CONTINUED WEXT PAGE
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CASE NO. £69269 TITLE HE NEW. Vs, W L
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOQWELL, AMD
DATE, JUDGE THOMAS AKERS
QFFIGERS OF
COUAT PRESENT APPEARANCES — HEARING CONTINUED TQ:
12/18/85 CORTINUED
DONALD M. MOSLEY can go to State prison., This Court will entertain any
DEPT. EIV arguments one way or the other, Mr. Cooper advised thege
M. HARMON, DDA was no objection. Mr. Posinm advised there was no obiecH
M. CQOPER, DPD ticn. State agreed. There beilng no objectliom by counsdl,
(Flanagan) COURT QRDERED, the Count I geéntence is hareby orderad tqg
M. POSIN, ESQ. run concurrent with those other counts, Counts II through
(Moore) VIL; Counts II through VII te remaln consscutive to eacH
L. BAZAR, CLERK other., State inquired if the file contained a judgment
ST H L E LM AN R TR —= RO g BH Caury o ore-sl . -8 B Er R —
permission to present an amended judgment of couviction
order as to beth defendanrs for the Court's aignatura.
COURT QRDERED, permission granted; such order to supersgde
the original if one hdas been in the aystem. Order signgd
in open court. CUSTODY
2/19/8& RANDALL PIKE, MURRAY POSIN. ROBERT HANDFUSS, AND WILLL
DOHALD M. MOSLEY SMITH'S MUTION FOR EXCESS FEES
DEFT. XIV¥ tate represented by Ronald Bloxham, DDA. Dafendants

R, BLOXHAM, DDA

R. HANDFUSS, ESQ.
R. PIKE, ESQ.

L. BAZAR, CLERK

S. THIELMAN, RPTR.

nat presemt. Robert Handfuss, Esq., present on behalf
of himself and William Smith, Esq., and Murray Paosin,
E=q., who ware not present. PRandail Pike, Esq., present
or hia own benalf. Mr. Plke advised he had spoken to
Johnnie Rawlings, DDA civil, aad she advised she was nof
going to appear or file any negative response ro the

findings. COURT CRDERED, motian L3 granted as ta all
counsel. CUSTODY

2/21/86

DONALD M. HOSLEY
DEET. KIV

R. Q'NEALE, DDA
L. BAZAR, CLERK
5, THIELMAN, EPTR.

MURRAY POSIN'S MOTION TO WITHDRAW AS COUNSEL FOR /2036 @ 9100 Al

DEFENDANT MOQRE -

State represented by Robert U'Neale, DDA. Defendant

Moore neither present ner reprusented by counsel, Murra)

Posin. COURT ORDERED, matter is continued to Wednesday
CUSTODY

MURRAY FOSIN'S CTI
TO WITKTRAW AS GO0
FOR DEFINDANT MDUH!

2/26/86

DONALD M. MOSLEY
DEPT. XIV

R. BLOXHAM, DDA
J. JIMMERSON, ESQ.
L. BAZAR, CLEREK

§. THIELMAN, RPTR.

MURRAY POSIN'S MOTIOK TO WITHDRAW AS COUMSEL FOR
BEFENDANT HMOORE

State represented by Ron Eloxham, DDA. Defendant Moore
nelther present nor represented by counsel, Hurray
Posin. Court advised this matter is on for the with-
drawal of Mr. Peein and the assumption of that appointmefut
by Mr. James Jimmerson, who ls present to confirm as
counsel. Mr. Jimmersan conflrmed as coumsel. COURT
ORDERED, moricn to withdraw 1s granted. CUSTODY (NSF)
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CASE ND C69269

TITLE

DATE, JUDGE
QFFICERS OF
COURT PRESENT

SHMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND

THOMAS AKERS

APPEARANCES — HEARING

CONTINUED TO:

THE STATE OF WNEVADA VS. DALE EDWARD FLANAGAN, EANDOLPH MOORE AEA

1/21/87
DONALD M.
DEPT. XIV
. SMITH, EDA
. JIMMERSON, ESQ.
LEEDS, ESQ.
BAZAR, CLERE

. GRAF, CLERK
. THIELMAN, RPTR.

MOSLEY

JAMES J. JTMMERSON'S MOTION T WLITHDRAW AS COUNSEL FOR
DEFENDANT RANDOLPH MOORE

Stace repregentad by Doug Smith, DDA. Defendant Moors
not present and represented by Jawes Jimmerson, Esq.
Stata advised there wag no objaction to the motiom. Tem
Leeds, Esq., alsc present ard advised he was prepared to

asaume regpenaibilicy as counsel of racord in this matter.

COURT ORDERED, motion to withdraw 1s grafted. Mr. Leeds
inquired 1f the entire record on appeal was avallable.
Ca. in

anyway possible to cbtainm it. Upon Mr. Leeds inquiry,
Mr. Jimmerson advised the time constraints as to this
parcicular defendant had nevar bagun. CUSTODY

s5/04/87

MIRIAM SHEARING

DEFT, XV for XIV
M. O'CALLAGHAN,DDA
M. COQOPER, DPD

L. BAZAR, CLERK
A. SALISBURY, RPFTR

DEFENDANT'S PRO FER MOTION FOR THE KEMOVAL AND SUBSTITU-
TION OF APFCINTED ATTORNEY OF RECORD
State rapresented by Michaal Q'Callaghan, DDA. Defecdani
Flanagan not present and represented by Marcus Cooper,
DED, who requestad matter bes continued tn Wednesday.

There being no chjeccion, COURT SO CRDERED. CUSTODY {NSE) APPOINTED ATTORMEY OF

5/06/87 @ 9:00 A.M.

DEFT'S PRO PER MOTION

FOR THE REMOVAL AND
SUBSTITUTICN OF

RECORD

5/06/87
DOHALD M.
DEPT. XIV
T. MOREQ, DDA

R. MILLER, DPD

L. BAZAR, CLERK

S. THIELMAN, RFTR.

MOSLEY

DEFENDANT'S PRO PER MOTION FOR THE BEMOVAL AND SUBSTITU-
TIORE OF APPOINTED ATTORMEY (OF RECQRD
State representad by Tom Movreo, DDA. Defendant Flanagan
not present and represented by Robert Miller, DED. Court
advisad the defendant feels ha should have more contact
with his attorcey. Mr. Miller adviged he had been up

ta Carson City twica and had telephonic communication
geveral times. Mr. Millar Eurther advised that the matt
was schedulsd to be argued in the Suprems Court on Monda
and he was ready to go. COURT ORDERED, motion is denie

d

CUSTQDY (NSP)

11/16/87

MIRIAM SHEARING
DEPT. XV for IIV
K. GRANT, DDA

G. CARTER, DPD

L. BAZAR, CLERK
J. HUFF, CLERK

E. SHAVALIER,RFTR

DEFENDANT'S MOTION FOR FEES IN EXCESS OF STATUTORY
ALLOWANCE )

State represented by Tom Fltzpatrick, DD4. Defendant
McDowell not presenc; represented by George Carter, Esq.
who advised ha had apoken to Judge Mosley and he had’
said that $7,000 to $7,500 was oot unreasonable. Court
advised it did nmot want to make a decision for Judge
Mosley, but 1t he had agreed. 5tate advised the statute
allowed $2,500 and counsel was asking for three times th

amgunt, COURT ORDERED. chis Court will grant the motion

tentatively, subject to Judge Mosler's approval. Mr.
Carter advised he would prepare the ovder te so reflact.

MINUTES — CRIMINAL  ©VSTODY

g




* 5. THIELMAN, RETR,

SMITH, JDHNHY RﬁY LUCKETT 7HICEAEL HALSH. ROY HEVDUHELL. and

DATE, JUDGE THOMAS AKERS
QFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
6/22/88 REMITTITUR RECEIVED FROM SUPREME COURT; SET PENALTY

DONALD M., MQSLEY
DEPT. X1V

K. VAN DE POL, DDA
D, WALL, DFPD
{Flapnagan)

E. AYER3, ESQ.
{Moore)

L. BAZAR, CLERK

HEARING DATE .

State rapresented by Karem Van De Fol, DDA. Dafendant
Flanagsn not present; represented by David Wall, DPD.
Defendant Mpore not present; representad by Earl Ayaers,
Esq., who advised he had been retained by the defendant.
COVET ORDERED, pursuant to discussions in chawmbers
earlier, tha Jury Frial for the Penalty Phase is set
on January 23, 1989 at 10:00 A.M. Mr. Wall is to look

1/23789 @ 10:00 A.M.

JURY TRIAL -~ PENALTY
PHASE

1/18/88 @ 9:30 A.M.

CALENDAR CALL

5. THIELMANo—RETR.| into the F,-n.r“-laby af tha Public Dafander's Office
representing defendant Flanagan. This Court would ask
counsel to enlighten the Court 1f there is a conflice.
CUSTODY
1/18/89 CALENDAR CALL (J.T. - Penalty Phasge) 7/10/89 @ 10:00 A.M
DONALD M. MOSLEY Stata represented by Frank Ponticello, DDA. Defendant
DEPT. KIV Flanagan not present; represented by Steven Dahl, DPD.

F. PONTICELLD, DDA
5. DAHL, DPD
(Flanagan)

E, AYERS, ESQ.
{Moore)

L. BAZAR, CLERK

Dafendsnt Moore not present; rapresentad by Earl Ayers,
Esqg. Murray Posin, Esg., alsc present. Court advised
thar there was 4 conference in chambers with Dan Zeaton,
DDA, there wag a difficulty in that David Gibkeon, DFD,
has taken 11l and Eugens Martin, DFD, is substituting
in for him, Court advised that the soomest this Court

a uld be July 10, 1989.

Court

JURY TRIAL - PEWALTY
PHASE

7/05/89 @ 9:30 A.M.

CALEWDAR CALL

inquired 1f chat would be a problem for Mr. Posin. Mr.

Ayers advissd he had been retained as coungel for defendant

Moore for further procesdings. Mr. Foein concurred and
advised he had withdravn as counsel. There beilng no
objectisn, COURT ORDERED, matter 15 aet on July I0, 198%
for the penalty phase; with calendar call on July 5, 198
CUSTODY (BOTH)

4/3/89
DOHALD M. MOSLEY
DEFT. XIV

E. RLVARFZ
CLERK

5. THIELMAN
REPORTER

AT REQUEST OF COURT: APPCINTMINET OF COUNSEL

State reprassnted by Fandora Ryder, DDA.

Defendant Moore not present, represented by Hark
Blaskey, DFD. Also present waa David sSchiack, E=q.
The Court advised this matter was remanded to appoint
counsel for Deft. Moore due to previous counsel, Mr.
Earl Ayer's limitation from practice; thereafter,

BY THE COURT ORDERED, Mr. David Schieck appointed

as counsel for Defendant Hoora. Further, Mr. Sch;eck

Court advxaed Mr. Sch;eck to contact Mr. Ayers to
cbtain necessary documents as to this matter.

MINUTES — CRIMINAL




CASE ND C693269 TITLE THE _STATE OF NEVADA V3., DALE EDWARD FL GAN
SMITH, JOHNNY RAY LUCKETT. MICHAEL WALSH, ROY MC DOWELL and
DATE, JUDGE THOMAS AKERS
OFFICERS OF

COURT PRESENT APFEARAMNCES — HEARING CONTIMUEDR TO:
6/19/89 DEFENDANT'S MOTION FOR ORDER TQ THANSPORT DEFENDANT
DOHALD M. MOSLEY DEFENDANT'S MQTION FOR DISCOVERY (7/05/89 CC & 7/10/89
DEPT. XIV J.T. Penalty Phage}
E. JORGENSON, DDA | State represented by Eric Jorgenson, DDA. Defendant
D. SCRIECE, E3Q, Moore not present; cepresented by David Schiack, Esq.
{Maore) Defendant Flanagan represented by Stephenm Dahl, LPD,
3. DAHL, CPFD who advised he had been made aware of the hearing and
{Flanagan} would raguest that he ba allowad to join in on the
L. BAIAR, CLEEK motion for transport in behalf of defendant Flamagan.
S __THIEIMAN, HPTH.| COIRT S0 ORNEREN, My Schiark araued dn agupport of hig
motion for discovery. State advised it would be more
comfortable i1f the assigned daputy, Dan 5ezatom, responde
to the motion. Mr. Dahl advisad he had spoken to Mr.
Seaton and he belisved he would be willing to cocperate.
COURT ORDERED, motion is granted; if there ig substantia
disagreement, the State will not be precluded from voici
ita objection. State requested reciprocal diacovery.
COURT S0 ORDERED, Mr. Schieck advised thare was cme addi
rional matter vhich was not om calendar, he Huuld meve

anything new to considar, the ruling wuuld be the game.
FURTHER ORDERED, both defendants to be trangported ao
later than June 26, 1989, CUSTORY

7/05/89 DEFENDANT MOORE'S MOTION FOR INDIVIDUAL SEQUESTERED VOIR
DOKALD M. MOSLEY DIRE

DEPT. XIV CALENDAR CALL {7/10/89 J.T. PENALTY PHASE)
D. SEATON, DDA State rapresented by Dan Seaton, ODA. Dafandant Flanags)
5. DAHL, DPD present in custody; repreaented by Stephsn Dahl, DPFD.
{Flanagan} Defendant Moore prasent in custody; represented by David
D, SCHIECK, ESQ Schisck, BEsq. Mr, Dahl joined in on the motien for
(Moore) individual voir dire ca behall of defendsnt Flanagam.

L. BAZAR, CLERE Mr. Seaton advised the State had no objection. Follow-
3——IHIEIHIN‘_RBIE.__1ng_:ep:esAn:aLinna.ni.nnunaal;.ﬂﬂﬂxl_nnnERED. thia
Court thinks counsals' points are wall-taken; we will
evolve a process on Momday, when we begin, we will poll
the proapeccive jurors as & group. Then we will sit
together in chambers and discuss a procedure and what-
ever we agreéd on, we will utilize. Mr. Seaton advised
thersa waa enother matter; inasmuch ag a trial has alresd
occured and the majority of the aggravating circumstance
aroge out of that crial, it pucs the 5State in a little
bit of a dilemna as tc what witnesses they could put on.
TheT o ST oareadln Fhis or shanld
inform the jury about. Therefore he would ask if the
Court would be willing to meet with all three counszel
gomatime today, btomorrow or Friday to work cut thosa
potential problems prior to trial. Court agreed. Upom
Court's inquiry, Mr. Seaton advised his case would take
approximatsly threes to four days. Mr. Dahl advised his
would take another day, Mr, Schiack advised his would
take a day also. COURT ORDERED, this Court will be in

touch with counsel this week and would work something

MINUTES — CRIMINAL




CASE NG C69259 TITLE____THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA
SMITH, JOHMNY RAY LUCKETT, MICHAEL WALSH, RGY MC DOWELL and
DATE, JUDGE - THOMAS AKERS
QFFICERS OF
COURT PRESENT APPEARAMNCES — HEARING CONTINUED TO:
7/10/89 PENALTY PHASE
DONALD M. MOSLEY State tepragented by Dan Seaton, DDA, Defendant Flanagay
DEPT, XIV present in custody; represented by Stephen Dahl, DPD.
D. SEATON, DDA Defendant Moore pregent in cuatody; represented by David
5. DAHL, DPD Schieck, Esq. Outside presence of prospective jury pane]
(Flanagan) Mr. Schieck made oral motion in limina regarding the
D. SCHIECK, ES5Q. State's intent to relate certain information regarding
‘(Moote) geng activity and a cult. Mr. Dahl jeinad on the motion
L. BAZAR, CLERK on behalf of his cliant. Pollowing arguments of counsel
S. THIFLMAN, RPTR.| COURT CRDERED, Mr. Schiek anggeats that hlack and whire
magic would be prejudicial, but in a penalty phass the
character {e at issue. This Court expects the evidence
in rhigs penalty phase will rrack that in the previoua
penalty phase. This Court will allow mention of magic
and gangs ad was menticoned in the pricr proceeding. In
this Court's view, it is appropriate te sift out evidencd
if it was an error ar the prior proceeding, but naither
the prosecutor nor the defense can take another bita of
the apple. This Court will allew them to the extent
4

advised assuming a witness, not asked bafore had brought
in new information, he would expect to bhrimg it aut. He
would make it koown to the Court. COURT ORDERED, as a
rule, this Court thinks it approprisce if it is rsason-
able and feagible, and that evidence deviates fram thac
in the prier guilt phasae, it iz to be brought to thia
Court's attention. HMr, Dahl objected to presarva the
record. Mr. Dahl requested the State provida a list of
witnasess as they intend to call them. Mr. Seaton agres

jectigns throughout the last guile phasw; withour having
to raise them again, which would include Angels Saldana.
Court inquired if he would be aubscribing to those ob-
Jections and endorsing them aa if they wsre his owm.

Mr. Schiack concurred. MNr. Seaton askad, given ctharc,
could cthey assume the Court's ruling would be the same
taday. Court concurred.

11:20 A.M. - Prospective jury panel summoned. Clerk cal
rall of prospective jury. Jury selection began. 5:00 P

Ll
10:00 A.M.
7/11/89 10:00 A.M,
Appearanced as ooted above. Court clerk called roll of
prospective juraors. Jury and alternate selecced and swof
COURT ORDERED, matter contioued to July 12, 1989 at 10:0
7/12/89 10:00 A.M.
Appearances as noted above, Outside presence of jury:
defange counsel advised they had agreed they would have
to inform che jury why the penalcy phasa waa fiva years
b 4ok of -3 o s . 3 Ty that
the jury should ke informed as to why wa are here and
what occurred four years or so age. The Jury need not
concarn thamselves ¢on what the sentacce was., They would
be advised there were irraegularities in the process and
it has been raturned to Caurt for cne more penalty hearing.
Mr. Schieck advised the State had advisad they were golng
to call Roy McDowll in the hearing. He did not testify
in the firsc hearing. Thay would ask any documents or
statements be furnished and they would like to talk to
LORTTROEY NEET FALE
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, CASENO.___ 69269

ul ATE OF A 24 DWAR FLANALA AN R
SMITH, JOHNNY LUCKETT, MICHAEL WALSH, ROY MC DOWELL AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANGES — HEARING COMTINUED TO:

7/12/89 PENALTY PHASE CONTINUED
DONALD M. MOSLEY Mr. McDowell. They would agk the Court to allow them to
DEPT. XIV talk to Mr. McDowell tonight rather than today. Mr. Dahl
D, SEATON, DDA advised the chilef lasue was what the 3tate's purpose was
5. DAHL, DFD in calling co-defendant McDowell. State adviged it did
(Flanagan) | not think defendant McDowell was going te teatify, they
D. SCHIECK., ESQ. had {gstructad the jail, at the first opportunity to
(Moore] send him back to Carson City. COURT ORDERED, we will
L. BAZAR, CLERK proceed on the belief he will not cestify and if he changas
S—THISLMAN, RPTR.] hisoind,this Court will enterrain the matter af thatr
‘time.
10:32 A M. - Jury summoned. Clerk called roll of jury.
Court advised jury that there was a penaliy phase hearing
about four years ago and there was a sentence impoged.
The Supreme Court in reviewing che tramscript decermined
there were irrsgularities in thoea proceedinga and set
aside the sentence and asked that we conduct 4 new penalty
phasa. Court advised the jurcra that they should not ba
concerned of the penalty phase hearing in the past. Thip

PP VL PP P YL BT ) aid up—Loyou ralys iodividusl
to make the decision at this rime. Cpening statement by
Mr. Seaton. Opening statemant by Mr. Dals in behalf of
defendanct Dals Flanagan. Opening statement by Mr. Schiepk
on behalf of defendant Ramdolph Moore. Witnesses sworn
and testified. Outside presence of Jury. Mr. Dahl ob-
jected to State's Exhibit 119. Following arguments of
counsel, COURT ORDERED, cbjection ovarruled. Mr. Dahl's
continuing objection to the raference to devil worship
that the State wan using it sg an aggravacting argumant 1
1
mormotet——State-advised—for—the—record-that State—o——
exhiblt was comieg in to show character, nothing more.
Jury aummoned. Counsel stipulated that all members of
the jury wers present and properiy - seated. Witnesses
sworn and taestified and exhibits offerad and admitted
. per attached worksheets. Outside presence of jury,
Mr. Dahl advised rhera ware certain cthings Mr. Seaton
wanted to use Mel Harmou, DDA, for, which they objected |
to. There wera two problems. (1) be is using Mr. Harmor
to bring in Mr. Luckett's tescimony. Mr. Dahl thought
ey TS EEtTe, v Tight of coniromeartens
Different information might be brought out with Mr.
Luckett. Their ccher objection swwuld be the ssntences
imposed on the other defendants at the trial. Mr. Schiegk
joined on the objection. State argued cthat the laws in
a penalty hesring say that hearsay, as long as it 1s
truatworthy and reliable, can be brought in. Mr. Lucket
“ haa appsllant thinga going oo right now and may not wang
to help the State, we put him in prison. Mr. Harmon
has read the trangeript to make surs his testimony does
not deviate from the Lranscript. LNE Jencent
others, he saya, ere not relevant. The jury haa been
apprised of all the deeds these gentlemen have done to-=
gether, they should be apprised of the sentences.
COGRT ORDERED, concerning the question of Mr. Lucketct's
testimony, we are oot trying anew the gullt phass of thi
ptoceading. If Mr, Harmon intends to esgentially parrod
what Mr. Luckert's testimony is, there is no obkjection.
The alternacive would be to admit the tranecript, but
that would be more time consuming. Thig Court sees nothing
- TONTIRUED HEXT EALE

MINUTES — CRIMINAL




TITLE THE STATE OF NEVADA ¥S, DALE FDWARD FLAMAGAN, RANTOLPH MOORE AKA

CASE NO. CRI26G

DATE, JUDGE
QFFICERS DF
COURT PRESENT

SMITH, JOHMNY RAY LUCKETT, MICHAEL WALSH, ROY MG DOWELL AND
THOMAS AKERS

APPEARANCES — HEARING COMTINUED TCx

7/12/89
DOMALD M. MOSLEY
DEPFT. XIV

L. BAZAR, CLERK
S. THIELMAN, RPTR.

PENALTY PHASE COMTINUED
inappropriate, hut it does have some heaitancy c¢oncerning
ths sentences of Mr. Luckett and Mr. McDowell as far as
the jury is concerned. Followlng further arguments of

counsel, COURT ORDERED, this Court does mot know that thg
jury ahould not hava the ienformation ragarding the co-
defendants’ sentences. This Court thinks a cautionary
inatruction is warranted. Jury summoned. Counsel stipud
lated that all mewbers of the jury were preseot and

RIO Harmon, DDA, sworn and testified

7/13/89

for the purpose of reading the tesatimony of Johnoy Ray
Luckett Erom the trial transcript. COURT ORDERED, matte]
1z continued to July 13, 1989 at 10:00 A.M.
10:00 A.M.

Appearances as noted above. Clerk called rell of jury.
Witnesses sworn and testified and exhibics offered and
admitted per atrached worksheets., Mr. Dahl and Mr. Schieck
read into the record the testimouny from the last trial
of Ronald Jims, supervisor, from prior hearing on September,
| 1484 Bacsss for lonch., Beronvene st 1:15 P.M,
Counsel stipulated that all members of the jury ware
preassnt and proparly seatad. Court adviged thera had he
a suggestion there had been certain discussions in the

hallway by othar persoms, apectatora. Court inquired of
jury if anyone had heard amy discussions of that kind.

No indication by the Jury. Wirnesaes aworn snd testifie
and exhibite offared and sdwmitted par attached worksheet
3:20 P.M.;: Outside presence of the jury, Court advised
defendants af their righte not to ba compelled to testif

in—thig-case—io—thels owg behalf. Jury summoned.
Counsel stipulats that all members of the jury were
present and properly seated. Court advised that the
defendanta had elected to make what is known as an
unzwvorn statemsnt. The prosecutor under the law cannot
cross-examine the defendants. 3:23 P.M. - Dale Flanagan
made ao unsworm atatemsnt. 3:28 P.M. - Randolph Moore
made an uneworn atatement. Defense rested. 3:30 P.M.-
court recesaed. COURT QORDEREDR, mattar is continued to
July 14, 1989 at 10:00 A.M. Counsel moved to proceed

7/14/89

trthe—absence—tnr—thetr—eliente—absoncs—for—the—limitad
purposes of settling jury instructions. Jury Instruetig
1 through i6. settled in opem court. Court adjourned.
10:00 A.M.

Appearances as noted above. Outside presence of jury.
Dafenae asked to ressrve the right to sur-rebuttal regar
the penalty. COURT ORDERED, this Court will leave that
open to possibility. Daefense counsel argued there was
no evidence introduced regarding dissension and argument
between gracdparents and he did not bring that out. St

6 4-41¢
about some dissatisfaction, unhappiness between Dale and
the grandparsnta. COURT ORDERED, in thia Gourt's view
1f there is a discrepancy as Mr. Dahl suggests, it would
ot amount €o a basim for a mistrial because it is minag
in this Court's view. This Court understaunds that ydur
cloaing remarke muat track the evidence in this haaring
The jury needs to hear only ths argument regardiog evids
in this matter. This Court quite frankly dces not recal

any wention of dissension batween the defendant and his

CONTINURD-NEXT PAGE-
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CASE NG £H9269 TITLE THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDOLPH MCORE AKA
SMITH, JOHNMNWY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL and
0ATE, JUDGE THOMAS AKERS
QOFFICERS QF )

COURT PRESENT APPEARANCES — HEARING CONTINUED T
7/L4/89 PEHALTY PHASE CONTINUED
DONALD M. MOSLEY grandparects. If Ms. Saldana or any other witness has to
DEFI. KIV be impaached, chey should have besn impsached frem the
stand.
L. BAZAR, CLERE 10:44 A.M. - Jury summoned. Clerk called rell of jury.
§. THIELMAN, RPTR.| 10:45 A.M. ~ Court read Jury Instructions 1 through LB
to the Jury. 10:535 A.M. - Closing arguments by Mr.
Seaton. Racess for lunch. 1:15 P.M. - Closing arguments
by Mr. Dahl or behalf of defendant Flanagan. 1:55 P.M. +
Cloging argumant hy My Srhiack on behalf of defendapg
Moore. 2:23 P.M. - Rebuttal argument by Mr. Seaton. T/31/89 @ 9:00 A.M.
3:00 P.M. = Bailiff sworn and matter submitted to che
jury for deliberation. CONFIRMATION OF JURY's
6:;32 P.M. - Coure reconvaenad. Appaarances as noted VERDICT AND IMPOSITION
above. Jury returned with a wvardict of death as to OF SENTENCE AS TO
Counts VI and YII as to defendants Flanagan and Moore. |COUNTS W1 & VII
CQURT ORDERED, continued for confirmation of the (SET EXECUTION DATE)
jury's verdict and imposition of seuntence, Court thanked
and excused the jury. Defendants remanded ta the cuatody
ab tha 1o11
af—che—ja
Outside presence of jury: Defanss counsel advised that
when they approached the bench at the finish of State's
rebuttal argument, they had rsqueated surrebuttal argumes
They had made the motion earlier in the case and thae
Court deniad it at the banch. Thay juat wiahsd to pur it
on the record. State argued that it was not up to the
State to put om witigating circumatances. COURT DRDERED
as this Court had mentionad rather hurriedly, admittedly
at the beach, it vas this Court's view that although Hr.

a4

to show reasonable doubt as to mitigating circumstances,
he explainad that and it was corracted with the jury.
There was no need to recover on rebuttal in that area
and chat is why the motion wae denied. CUSTODY (BOTH)

MINUTES — CRIMINAL




CASE NOQ. C6I269 3 E A A EOWAR FTANAGAN RA H _MIWIRE
SMITH, JOHNNY RAT LUCKETT, MICHAEL WALSH, ROY MC DOWELL and
DATE, JUDGE THOMAS AKERS
OFFICERS OF

COURT PRESENT APPEARANCES — HEARING CONTIMUED TO:
7/31/89 CONFIRMATICN QF JURY'S VERDICT AND IMPOSITION OF SENTENQE
DONALD M. MOSLEY AS TO COUNTS VI & WII {(SET EXECUTICN DATE)
DEPT. XIV Stats represented by Dan Seacon, DDA. Dafendant
D. SEATOH, DDA present in cuatody; represantad by Stephen Dshl, DFD.
3. DAHL, DPD Dafandant {™present in cuatody; represented by
(Flansagan) David Schieck, Esq. The Court inquired of dafendant
D. SCHIECE, ESQ. Planagan if there was any reason why judgment should nof
(Moora) be proncunced against him. Defendant anawarad in the
L. BAZAR, CLERK negative. COURT ORDERED, by wirtue of the jury's finding
Lo JOHNSOH, RPTE.|. in rha oatter concerning the two capital counte—af
"Murder with Use of a Deadly Weapon" (F); that finding
being the impoaition of the death penalty; this Court
acknowledgesa thact finding. Statement by Mr. Flanagan
condemning the judicial system and waivimg his appeal
for the death panzlety and requeating ha be executad upord
the date set. Court inquired of defendant if ha had
seriously considerad waiving his appeal. Dafendant
concurred. Court further canvassed the defendant with
regard to his deciaion. Mr. Dahl requested chac inde-

oaud i
P -

about the case, because it his acatement, part of his
dissatiefsction was with the Public Dafender's (Qfficae.
Court inquired of the defendsnt {f he falt Mr. Dahl's
advise was somavhat slanted and Iif he wanted someone
else to assist him. Dafendant said no. State asked
that the record reflect that in obassrving ths defasndant
he seemed to be quite calm and rational. Court agreed
with the State’s cbservation with regard to the daf ot
_demeancr. COURT ORDERED, record to so reflect.

!ev!!t. this Court confirms the jury's verdict of deathj

defasndan will be taken to an appropriate place
and put to deach through lethsl ipnjaction on October 23,
1989. . .
The Court inquired of defandant Moora if thare was any
reason why judgment should not be pronounced against
him. Defendant answered in the negative. COURT ORDERED,
by virtue of the jury's verdict concerning the two capidal
counts of "Murder with Use ¢f a Deadly Weapom" (F); the
! [ . -
No statement by counsel. Court inquired of Mr. Moore
if he wae contewmplating giving up his right of appeal.
Defendant advise did not and wished to pressrve that
right. ﬂ in sccordapce with the law of
the Stare of Nevada, this Couct confirms the jury's
vaerdict of death; defendant -r.lll ba exscurfed on
October 23, 1989, Mr. Schieck advised defendent had th
right to an automatic appsal snd would be agreesble to
his representing him. Court inquired 1if Mr. Schieck had
— EAvized hiE of thé FACIIIcArIONsS ol Baving the samé
Attorney represent him on the appeal. Mr. Schiack con-
currad. Defendant concurred. COURT ORDERED, Mr. Schie
is appointed as appallant counsel.  Mr. Dahl advised hi
client had requested he not file notice of appeal, but
he did zot know how the Suprema Court would view that.
Hr. Dahl made an cral motion to withdraw. COURT ORDERED,
motlon to withdraw 1s granted; bur chis Court would ask
Mr. Dahl to stand by in case dafeandant Flanagan would wish
to communicate with him. State advised the Supreme Cour
“CONTIRUED HEXT PAGE
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DATE, JUDGE
OFFICERS OF
COUAT PRESENT

SMITH, JOHNNY RAY LUCKETT, HICHAEL hALSH ROY MC DOHELL and
THOMAS AXERS

ARPEARANCES — HEARING

CONTINUED TO:

1/31/89

DONALD M. MOSLEY
DEPT. XI¥

D. SEATOW, DDA
5. DAHL, DPD
(Flanagan)

. SCHIECK, ESQ.
[(Moare)

L. BAZAR, CLERK
Co JOHNSCN, RPTR_

CONTINUED

would still look at this case with an eye toward the
propriety of tha death gentence., Thay would think it
would ba a g0od idea to ask Mr. Dahl to remain counasel
of racord. They waere geoing to need the record up thers.
He should make inquiries of the Supreme Court to see
what their desira ia. COURT ORDERED, under tha circum-
stances, this Court thinks it appropriate to give Mr.

Dahl leava to withdraw with the underatanding, first, thgt

Mr. Flanagan should he change his mind, and secend, that

he see the necessary documenta are forwarded to the Suprema

Court. Mr. Dahl concurred and acknowledged, CusTODY

10/02/89

DONALD M. MOSLEY
DEPT. XIV

F. PONTICELLO,DDA
J. GRAVES, E3Q.

L. BAZAR, GCLERK
B. SILVAGGIO,RPTR.

SCRIPTS OF RECENT HEARINWGCS

DEFENDANT'S PRO PER MDTIQON FOR POST-CONVICTION APPOINT-
HENT OF COQUMSEL

DEFENDANT'S PRO PER MOTION TO COMPEL TRANSFER OF RECORDS

FROM PREVIOUS COUNSEL; MOT10N FOR PRODUCTION OF TRAN-

State represented by Frank Fonticello, DDA, Defendant
not preasent; repreganted by John Gravea, Eagq.

urt stated ite findings. COURT ORDERED, motion for
past-conviction reliaf not being timely filed, denied.

Dofendonta—notlon—Ltor attesnayr would ba wootas-—would.

ths motion for Eransfer of records and production of
transcripte. Mr. Graves advlised ha was prepared to
gend the materiails to the defendant, but it would cosc
$8.29. Defendant was go advisad, COURT ORDERED, this
Court does not see Mr. Graves posicion as ilnappropriate,
1f the dafendant wishes they ba sant to hia, he can
defray sxpenses. CUSTODY NSP

10/9/89
DOWALD M. MOSLEY
DEPT. XIV

CAROL CREEN
{CLERK)

RENEE SILVASGIO
{ REPORTER )

AT REQUEST OF DISTRICT ATTORNEY: APPOINTMENT OF COUNSER

State represented by Dan Seaton, DDA

Defk. Mt present. reprsented by counsel,
Stephen” ' . and Lee McMahon, Esg. Mr. Dahl
adviged that waiver has been properly filed with the
Suprems Court. Ms. McMahcon confirmed. CODRT ORDERED,
Ma. McMahon appointed to review validity of Waiver of

Appeal. )
CUSTODY (NSF)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 03,1991

85C069269-1 The State of Nevada vs Dale E Flanagan

June 03,1991 9:00 AM Motion MOTION FOR FEES
IN EXCESS OF
STATUTORY

ALLOWANCE Court
Clerk: LOIS BAZAR

Reporter/Recorder:
CONNIE MC
CARTHY Heard By:
Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Altorney

JOURNAL ENTRIES

- Mr. Schieck requested leave to submit billings in excess of the statutory amount. State advised
Karen Grant, DDA, Civil Division, advised she was not going to oppose the motion. COURT
ORDERED. motion granted.

CUSTODY (NSP)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 24,1991

85C069269-1 The State of Nevada vs Dale E Flanagan

June 24,1991 9:00 AM All Pending Motions ALL PENDING
MOTIONS (6/24/91)
Court Clerk: LOIS
BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

Hill, Judith D. Attorney
JOURNAL ENTRIES

- STATE'S MOTION FOR THE COURT TO ISSUE SUPPLEMENTAL WARRANT OF EXECUTION
(FLANAGAN)........ STATE'S MOTION FOR THE COURT TO ISSUE SUPPLEMENTAL WARRANT
OF EXECUTION (MOORE)

Ms. Hill argued that defendant Flanagan would ask the Court to dismiss the supplemental warrant of
execution as it was too early. Argument by Mr. Schieck on behalf of defendant Moore, that it was a
waste of time as it was just 30 days after the remittitur was issued. He would suggest the matter be
continued two to three weeks. Following arguments of counsel, COURT ORDERED, a warrant of
execution will issue and an execution date will be set on July 15, 1991 as to each of the defendants;
Flanagan and Moore.

CUSTODY (NSP)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 10, 1991

85C069269-1 The State of Nevada vs Dale E Flanagan

July 10, 1991 9:00 AM Motion to Stay MOTION FOR STAY
OF EXECUTION
Relief Clerk: TINA
HURD
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Jorgenson, Eric G. Altorney

JOURNAL ENTRIES

- Court stated a Petition for Post-Conviction Relief is attached to this motion as an exhibit. State had
no opposition. COURT ORDERED, stay granted. Order signed in open court.
CUSTODY (NSP)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 04, 1992

85C069269-1 The State of Nevada vs Dale E Flanagan

November 04,1992  9:00 AM All Pending Motions ALL PENDING
MOTIONS (11-4-92)
Relief Clerk:
PAULETTE TAYLOR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: James, Karen M. Altorney

JOURNAL ENTRIES

- DEFENDANT'S PRO PER MOTION TO RELEASE TRTIAL TRANSCRIPTS...DEFENDANT'S PRO
PER MOTION FORE LEAVE TO PROCEED IN FORMA PAUPERIS

Court stated the deft. is making a motion for release of trial transcripts for a civil case. Apparently,
the deft. has not been apprised there is a cost for the transcripts which the deft. would have to pay if
he wants them. COURT ORDERED, the motion to proceed in forma pauperis is granted.

NSP
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 24, 1993

85C069269-1 The State of Nevada vs Dale E Flanagan

February 24, 1993 9:00 AM All Pending Motions ALL PENDING
MOTIONS (2/24/93)
Court Clerk: LOIS
BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Ledebohm, Karl M. Attorney

JOURNAL ENTRIES

- ORAL REQUEST OF DISTRICT ATTORNEY: SCHEDULE NEW PENALTY HEARING
(FLANAGAN AND MOORE)......cooiiiie it Mr.Schieck advised Ms. McMahon
had filed a motion to withdraw which was set on March 1, 1993. State requested matter be taken off
calendar, because they hadn't received a copy of the remittitur. Court advised it had. Mr. Schieck
advised he would be willing to accept reappointment. There being no objection, COURT ORDERED,
Mr. Schieck is reappointed. This matter is continued to Monday.

CUSTODY (NSP) (BOTH) ...3/01/93 @ 9:00 AM. AT ORAL REQUEST OF DISTRICT ATTORNEY:
SCHEDULE NEW PENALTY HEARING (FLANAGAN AND MOORE)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 01, 1993
85C069269-1 The State of Nevada vs Dale E Flanagan
March 01, 1993 9:00 AM All Pending Motions ALL PENDING

MOTIONS (3/01/93)
(1 & 2) Court Clerk:

LOIS BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Harmon, Melvyn T. Altorney

McMahon, Lee E. Attorney

JOURNAL ENTRIES

- AT ORAL REQUEST OF DISTRICT ATTORNEY: SCHEDULE NEW PENALTY HEARING...LEE
ELIZABETH MCMAHON, ESQ.'S MOTION TO WITHDRAW AS ATTORNEY OF RECORD AND
APPOINT COUNSEL FOR REPRESENTATION OF DEFENDANT IN THE DEATH PENALTY
HEARING

Court inquired if there was an objection to Ms. McMahon's motion to with- draw as counsel of record
for defendant Flanagan. Mr. Harmon he had no objection. COURT ORDERED, motion granted.
Court inquired if Stephen Dahl, DPD, had represented defendant Flanagan prior. Ms. McMahon
concurred. Court asked if it would not be appropriate to ask Mr. Dahl to resume the responsibility in
this new penalty phase. Mr. Schieck advised he had no objection. Court advised it would take it up
with Mr. Dahl. COURT ORDERED, matter is continued for confirmation of counsel and to set the
penalty hearing.
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85C069269-1

CUSTODY (N5P) (BOTH) ...3/10/93 @ 9:00 A.M. CONFIRMATION OF COUNSEL
(FLANAGAN)..SCHEDULE NEW PENALTY HEARING (FLANAGAN AND MOORE)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 10, 1993

85C069269-1 The State of Nevada vs Dale E Flanagan

March 10, 1993 9:00 AM All Pending Motions ALL PENDING
MOTIONS (3/10/93)
(1 & 2) Court Clerk:
LOIS BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: HILL, STEVEN Attorney

JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (FLANAGAN)..SCHEDULE NEW PENALTY HEARING
(FLANAGAN AND MOORE)

Stephen Dahl, DPD, present. Court asked Mr. Dahl if he confirmed as counsel. Mr. Dahl advised at
the end of the last penalty hearing defendant Flanagan expressed unhappiness with the
representation. He thought it would be best to have Mr. Flanagan present. COURT ORDERED, this
Court is going to have to pass the setting of the penalty hearing. The D.A. for the State would have to
approve. It looked like Mr. Harmon would be the prosecutor. Both defendants' are being held in Ely
State Prison. Upon Court's inquiry, counsel advised they transported prisoners every other week.
COURT ORDERED, this Court will have the secretary call the state prison and find out and will set
the matter on next Monday, or a week from next Wednesday and counsel will be noticed. Mr.
Schieck suggested his client, defendant Moore also being transported. COURT ORDERED, under the
circumstances, this Court will order both defendant Moore and defendant Flanagan be transported.
The D.A. and counsel will be contacted on the date.

1:20 P.M. - Secretary having contacted Ely State Prison and having been apprised that next transport
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85C069269-1

date would be March 18, 1993, COURT ORDERED, the hearing date would be set March 22, 1993.
Court clerk contacted D. A, and P.D. Records and Mr, Schieck.

CUSTODY (NSPYBOTH)...3/22/93 @ 9:00 A.M. CONFIRMATION OF COUNSEL (FLANAGAN)
.SCHEDULE NEW PENALTY HEARING (FLANAGAN AND MOORE)
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 22, 1993

85C069269-1 The State of Nevada vs Dale E Flanagan

March 22, 1993 9:00 AM All Pending Motions ALL PENDING
MOTIONS (3/22/93)
(1 & 2) Court Clerk:
LOIS BAZAR
Reporter/Recorder:
SHARON
THIELMAN Heard
By: Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Dahl, Stephen J. Attorney
Flanagan, Dale E Defendant
Mitchell, Scott S. Attorney
Public Defender Alttorney

JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (FLANAGAN)..SCHEDULE NEW PENALTY PHASE
(FLANAGAN AND MOORE)

Mr. Mitchell advised he had been provided with a copy of Mr. Harmon's schedule for the vear.
Court asked defendant Flanagan if he had a problem with Mr. Dahl handling the responsibility of his
case. Defendant Flanagan stated he had none. After consulting counsel concerning their court
schedules, COURT ORDERED, date for the penalty hearing is confirmed for September 7, 1993 at
10:00 A.M.

CUSTODY (NSP)(BOTH) ...PENALTY HEARING 9/07/93 @ 10:00 AM./C.C. 9/01/93 @ 9:30 AM.
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 03, 1993

85C069269-1 The State of Nevada vs Dale E Flanagan

May 03,1993 9:00 AM Motion MOTION FOR
ORDER FOR
PAYMENT OF FEES

Court Clerk: LOIS
BAZAR Heard By:
Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Ledebohm, Karl M. Attorney

JOURNAL ENTRIES
- Court advised it was Ms. McMahon's motion and was somewhat unnecessary since a stipulation
had been sent over and signed. In any case, her request had been agreed to and the Court signed the

order reflecting that. COURT ORDERED, motion granted.
CUSTODY (NSP) (BOTH)

PRINT DATE: 07/29/2013 Page 11 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 14, 1993
85C069269-1 The State of Nevada vs Dale E Flanagan
July 14, 1993 9:00 AM Minute Order MINUTE ORDER

RE: RESET 9/01/93
HEARING (1&2)
Court Clerk: LOIS
BAZAR Heard By:
Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, due to this Court's absence, the hearing set on September 1, 1993 is hereby

vacated and reset on August 31, 1993 at 9:30 A.M. Court clerk noticed D.A. Records, P.D. Records,
and counsel.
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85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 18, 1993

85C069269-1 The State of Nevada vs Dale E Flanagan

August 18,1993 9:00 AM Motion to Return MOTION FOR FEES
IN EXCESS OF
STATUTORY

ALLOWANCE Court
Clerk: LOIS BAZAR

Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Auslin, Victor J. Attorney

Paine, Charles A. Attorney

JOURNAL ENTRIES

- State advised there was no objection to the motion. They had reviewed it and seen no error.
COURT ORDERED, motion granted. LATER: Mr. Schieck appeared and was advised he prevailed.
CUSTODY (NSP) (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 31,1993
85C069269-1 The State of Nevada vs Dale E Flanagan
August 31, 1993 9:30 AM All Pending Motions ALL PENDING
MOTIONS (8/31/93)
(1 & 2) Court Clerk:
LOIS BAZAR
Reporter/Recorder:
RUSSELL GARCIA
Heard By: Donald
Mosley
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Dahl, Stephen J. Attorney
Harmon, Melvyn T. Attorney
Public Defender Attorney
JOURNAL ENTRIES

- CALENDAR CALL (PENALTY PHASE 9/07/93)..DEFENDANT FLANAGAN'S MOTION TO
CONTINUE TRIAL DATE

Upon Courl's inquiry, Mr. Dahl advised he had called to stop transportation of the defendants from
Nevada State Prison because they were continuing the trial date. Defense counsel waived the
presence of defendants Flanagan and Moore for the purpose of the hearing. Court noted it was a
motion to continue the setting of the penalty phase. Mr. Schieck acquiesced. Mr. Harmon advised he
had no objection. Court noted the date of April 4, 1994 had been suggested. Mr. Dahl concurred.
Court inquired if that was agreed universally. Counsel concurred. COURT ORDERED, motion
granted.

CUSTODY (NSP) (BOTH) ...PENALTY PHASE 4/04/94 @ 10:00 A.M./C.C. 3/30/94 @ 9:30 A.M.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 22, 1993

85C069269-1 The State of Nevada vs Dale E Flanagan

December 22, 1993 9:00 AM Petition LUCKETT'S PRO
PER MOTION TO
CORRECT AN
ILLEGAL

SENTENCE Court
Clerk: LOIS BAZAR

Reporter/Recorder:
RUSSELL GARCIA
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Mitchell, Scott S. Altorney

JOURNAL ENTRIES

- State advised the judgment of conviction incorrectly indicated life with the possibility of parole on
Counts VI and VI It should be life without the possibility of parole plus a consecutive life without
the possibility of parole as to the enhancements. An Amended Judgment of Conviction had been
prepared to correct the discrepancy. COURT ORDERED, motion granted. Amended Judgment of
Conviction signed in open court.

CUSTODY (NSP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 24,1994

85C069269-1 The State of Nevada vs Dale E Flanagan

January 24,1994 9:00 AM Motion to Disqualify Judge MOTION TO
DISQUALIFY
JUDGE/COURT
Court Clerk: CAROL
GREEN
Reporter/Recorder:
ALICE EASTGATE
Heard By: Nancy

Becker

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Dahl, Stephen J. Attorney

Graham, Ben Attorney

JOURNAL ENTRIES

- Court inquired if Mel Harmon, DDA would be present to argue this motion. Mr. Shieck represented
that he had spoken with Mr. Harmon last week and it was his understanding that Mr. Harmon
would take no position in this matter. Mr. Graham advised that he would trust Mr. Shieck's
representation and indicated that there were no notes in his file. Mr. Dahl indicated that he
represents Dale Flanagan and would join in this motion. Argument by Mr. Shieck and Mr. Dahl. Mr.
Graham stated that it would appear to the State that Judge Mosley was simply expressing the
frustration that probably many in the system feel; other than that, the State would take no position on
this. Court commented that it does not believe that Judge Mosley has an actual bias or prejudice
against Mr. Moore and Mr. Flanagan, personally, but that he was expressing his general
dissatisfaction with the system. COURT ORDERED, MOTION TO DISQUALIFY IS GRANTED.
Court advised counsel that when a Judge is disqualified, the matter is usually reassigned to the other
Judge on the same criminal track. Counsel stated no objection to following this normal procedure
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and COURT SO ORDERED. Mr. Shieck to prepare order, setting forth specific findings.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 03,1994
85C069269-1 The State of Nevada vs Dale E Flanagan
February 03, 1994 9:00 AM All Pending Motions ALL PENDING

MOTIONS FOR 2-3-
94 Courl Clerk:

TINA HURD
Reporter/Recorder:
PATRICIA LOFFT
Heard By: Addeliar
Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Harmon, Melvyn T. Aftorney
Public Defender Attorney

JOURNAL ENTRIES

- Court advised a penalty hearing has been previously set in April and this Court is not ready to hear
it. Court advised it has received no order for a three-judge panel. State advised the hearing will take
approximately one week. COURT ORDERED, MATTER SET FOR PENALTY HEARING ON
OCTOBER 3 AND WILL HAVE A STATUS CHECK ON JUNE 9. APRIL 4 AND MARCH 30 DATES
ARE VACATED. Conference at the bench.

CUSTODY (BOTH)

6-9-94 9:00 A.M. STATUS CHECK

10-3-94 10:00 A.M. PENALTY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 08, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

February 08, 1994 9:00 AM Motion DEFENDANT'S PRO
PER MOTION FOR
APPT OF
COUNSEL ON

APPEAL Court
Clerk: TINA HURD
Relief Clerk: NANCY

BANKS
Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Tobiasson, Melanie A. Attorney

JOURNAL ENTRIES

- COURT ORDERED, MS. MELIA TO BE CONTACTED FOR POSSIBLE APPOINTMENT AS
APPEAL COUNSEL IN THIS CASE. THIS MATTER CONTINUED.

CUSTODY (NSP)

Ms. Melia notified by the clerk this day of continuance date.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 17,1994

85C069269-1 The State of Nevada vs Dale E Flanagan

February 17, 1994 9:00 AM Motion DEFENDANT'S PRO
PER MOTION FOR
APPT OF
COUNSEL ON

APPEAL Court
Clerk: TINA HURD

Reporter/Recorder:
PATRICIA LOFFT
Heard By: Addeliar
Guy, III

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Gardner, Gerald J. Altorney

JOURNAL ENTRIES

- Mr. Oram advised he is appearing for Ms. Melia who will confirm as counsel. State advised they
oppose the appointment of counsel as they believe the time has passed for filing an appeal; Defl. was
convicted 9 years ago. COURT ORDERED, MATTER SET FOR STATUS CHECK IN 30 DAYS; MS.
MELIA TO INVESTIGATE AND SEE WHAT SHE CAN DO.

CUSTODY (NSP)

3-17-94 9:00 A.M. STATUS CHECK
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 17, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

March 17, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: TINA
HURD
Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

JOURNAL ENTRIES

- Mr. Kozal advised Ms. Melia is asking for a 2-week continuance. Conference at the bench. COURT
ORDERED, matter continued 2 weeks.
CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 31, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

March 31, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: TINA
HURD
Reporter/Recorder:
TERESA

DeROSSETT Heard
By: BRENNAN,
JAMES

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT: Gardner, Gerald J. Altorney

JOURNAL ENTRIES

- Ms. Melia advised this matter is on calendar to determine the status of the appeal. Deft. Luckett's
sentence was modified and he filed a notice of appeal. Ms. Melia advised she has not been able to
acquire the entire file, however, it appears Deft. has a valid issue to appeal from the amended
sentence. Deft. did not file for post-conviction relief, therefore, he has options available. Ms. Melia
stated she believes perhaps Judge Guy should rule on this. COURT ORDERED, MATTER
CONTINUED.

CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 07, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

April 07, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: NANCY
BANKS
Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Gardner, Gerald J. Altorney

JOURNAL ENTRIES

- Ms. Melia advised this matter is on for appeal of modification of sentence and there appears to be a
problem. COURT ORDERED, counsel to obtain the transcript of sentencing and the re-sentencing.
This matter continued.

CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 14, 1994
85C069269-1 The State of Nevada vs Dale E Flanagan
April 14, 1994 9:00 AM Motion MOTION TO RESET

TRIAL DATE Court
Clerk: TINA HURD

Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Dahl, Stephen J. Attorney
Harmon, Melvyn T. Attorney
Public Defender Attorney

JOURNAL ENTRIES

- Mr. Dahl advised, prior to this penalty hearing being set, counsel were before Judge Sobel on a

death penalty case and were told very strongly to protect the trial date of October 10 in that case at all

costs. State concurred. Court suggested counsel provide the Court with the dates they will be
available and the Court will attempt to find a date compatible with the Court's and counsel's

calendars. Mr. Dahl advised this penalty hearing will probably take 2 full weeks as it is to be heard
before a jury and jury selection alone could take several days due to the length of time this case has

been around and the publicity it has received. COURT ORDERED, matter continued one week;
counsel to provide dates today.
CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 21, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

April 21, 1994 9:00 AM All Pending Motions ALL PENDING
MOTIONS (4/21/94)

Court Clerk: TINA
HURD Heard By:

Addeliar Guy, III

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Booker, Gary R. Attorney

Dahl, Stephen J. Attorney

Public Defender Attorney

JOURNAL ENTRIES

- The Court advised the best date the Court can give is the first Monday in January. COURT
ORDERED, status check is vacated as well as the Penalty Hearing. This matter continued for a
Penalty Hearing.

CUSTODY (NDP) (FLANAGAN AND MOORE)

1/3/95 @10:00 AM. - PENALTY HEARING (FLANNAGAN AND MOORE) 12/29/94 @ 9:00 A.M. -
CALENDAR CALL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 05,1994

85C069269-1 The State of Nevada vs Dale E Flanagan

May 05, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: TINA
HURD
Reporter/Recorder:
PATRICIA LOFFT
Heard By: Addeliar
Guy, ITI

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

JOURNAL ENTRIES

- Ms. Melia advised an order for transcripts has been done, however, they have not received the
transcripts vet. Russell Garcia and Sharon Thielman are the Court Reporters they have been
requested from. Ms. Thielman did the original sentencing and they are attempting to find her. Mr.
Garcia did the re-sentencing. State did not know if they had received copies. Upon Court's inquiry,
Ms. Melia advised the Court Reporters have been served and Mr. Garcia indicated it would be about
two weeks; Ms. Thielman has not been located and Dept. XIV is attempting to contact her. COURT
ORDERED, matter CONTINUED three weeks and counsel to advise the Court what is happening in
ten days.

CUSTODY (NDF)

5-26-94 9:00 AM STATUS CHECK: TRANSCRIPTS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 26, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

May 26, 1994 9:00 AM Status Check STATUS CHECK:
TRANSCRIPTS
Court Clerk: NANCY
BANKS
Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Porterfield Jr, Owen W. Altorney

JOURNAL ENTRIES

- Ms. Melia advised it was her understanding the transcripts have been destroyed after eight (8)
vears. Further advised at re-sentencing there was a clercial error. COURT ORDERED, Defendant
Luckett to be transported for this matter. FURTHER, each counsel to present one (1) best case for
their position. The State is to prepare the Order to Transport. STATUS CHECK CONTINUED.
CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 15, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

September 15,1994  9:00 AM Status Check STATUS CHECK:
TRANSCRIPTS
Court Clerk: JOYCE
BROWN
Reporter/Recorder:
PATRICIA LOFFI
Heard By: Addeliar
Guy, 111

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Tobiasson, Melanie A. Altorney

JOURNAL ENTRIES

- Ms. Melia advised the Court the transcripts were supposed to be delivered to the Court yesterday.
Court advised he was continuing the matter for one week to read through the file. Conference at
Bench. Court advised he has a letter from Mr. Luckett. Counsel will bring an Order next Thursday
and Court will sign it. He advised Counsel to be sure it was Nunc Pro Tunc. COURT ORDERED,
matter CONTINUED.

NDP

9-22-94 9:00 AM FURTHER PROCEEDINGS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 22, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

September 22,1994  9:00 AM Further Proceedings FURTHER
PROCEEDINGS
Court Clerk: TINA
HURD
Reporter/Recorder:
PATRICIA LOFFI
Heard By: Addeliar
Guy, III

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Porterfield Jr, Owen W. Attorney

JOURNAL ENTRIES

- Ms. Melia advised deft. LUCKETT is to be resentenced today due to a clerical error, the Judgment of
Conviction being in error and the Clerk's minutes reflecting the correct sentence. State advised they
have a Second Amended Judgment of Conviction to file with the Court. Court read same into the
record and ORDERED, this sentence is NUNC PRO TUNC AS OF NOVEMBER 27, 1985. Court
signed the Second Amended Judgment of Conviction in open court. Deft. LUCKETT having been
previously ADJUDGED GUILTY of CT III-CONSPIRACY TO COMMIT MURDER (F), CT IV-
BURGLARY (F) AND CTS VI & VII-MURDER WITH USE OF A DEADLY WEAPON (F), COURT
ORDERED, in addition to the $25.00 Administrative Assessment Fee, deft. sentenced to the Nevada
Dept. of Prisons for SIX (6) YEARS for Count III; SIX (6) YEARS for Count IV; LIFE WITHOUT THE
POSSIBILITY OF PAROLE AND A CONSECUTIVE LIFE WITHOUT THE POSSIBILITY OF PAROLE
for Count VI; LIFE WITHOUT THE POSSIBILITY OF PAROLE AND A CONSECUTIVE LIFE
WITHOUT THE POSSIBILITY OF PAROLE for Count VII. Counts III and IV to run concurrently and
concurrently with Count VI; Count VII to run consecutively to Count VI. Deft. given 342 days Credit
for Time Served. Said sentence is Nunc Pro Tunc as of November 27, 1985.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 01, 1994

85C069269-1 The State of Nevada vs Dale E Flanagan

December 01, 1994 9:00 AM Motion to Continue DEFENDANT'S
MOTION TO
CONTINUE
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Dahl, Stephen ]J. Altorney
Harmon, Melvyn T. Attorney
Public Defender Attorney

JOURNAL ENTRIES

- Mr. Dahl advised defts. FLANAGAN and MOORE are in the Nevada Dept. of Prisons and would
waive their presence today. Court advised it wants the waiver in writing due to the circumstances in
this case. Court advised the record will reflect that Mr. Dahl has been elected as Justice of the Peace
in North Las Vegas, to take office on January 3 and Ms. Mounts has just been given this case. This is
a voluminous file and Ms. Mounts cannot be ready by January 3. State advised he understands the
circumstances and it is apparent the date must be vacated, however, State would request a date as
early as possible as this case is ten years old and there have already been four separate penalty
hearings. Ms. Mounts advised counsel have conferred and would request a date in June, COURT
ORDERED, matter CONTINUED two weeks for counsel to obtain a waiver from the defts. for a
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continuance to the June date; Court advised he will not vacate the January date until he receives the
waiver; matter set for penalty hearing in June,

NDP (BOTH)

12-15-94 9:00 AM STATUS CHECK: WAIVER (BOTH)

6-8-95 9.00 AM CALENDAR CALL (BOTH)

6-12-95 10:00 AM PENALTY HEARING (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 15, 1994
85C069269-1 The State of Nevada vs Dale E Flanagan
December 15,1994  9:00 AM All Pending Motions ALL PENDING

MOTIONS Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Gardner, Gerald J. Attorney
Public Defender Attorney

JOURNAL ENTRIES

- Deft. Flanagan's waiver FILED IN OPEN COURT. Mmr. Schieck advised he has already filed a
waiver with the Court for deft. Moore. COURT ORDERED, defts FLANAGAN and MOORE's
presence will be waived today and at all hearings up to, but not including, the Calendar Call; January
dates are VACATED and hearing date STANDS.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 25, 1995
85C069269-1 The State of Nevada vs Dale E Flanagan
May 25, 1995 9:00 AM Minute Order MINUTE ORDER

RE: HEARING
MOTIONS Court
Clerk: JOYCE
BROWN Heard By:

Addeliar Guy, III

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Harmon, Melvyn T. Attorney

Seaton, Daniel M., Attorney

Wall, David T. Attorney

JOURNAL ENTRIES

- Court met with Counsel in Chambers and advised motions will be heard on June 1, and June 6. Mr.
Schieck moved to have all his motions heard on the same date. COURT ORDERED, motion
GRANTED and Mr. Schieck chose June 6.

NDP (BOTH)

CLERK'S NOTE: After further consultation with the Court, Court advised to place ALL the motions
to be heard prior to the penalty hearing on June 6. th
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 06, 1995
85C069269-1 The State of Nevada vs Dale E Flanagan
June 06, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 6-6-95
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, 111
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Harmon, Melvyn T. Attorney
Wall, David T. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S MOTION FOR NEW TRIAL IN VIEW OF UNITED STATES SUPREME
COURT DECISION IN DAWSON V. DELAWARE...DEFT FLANAGAN'S MOTION FOR
INDIVIDUALIZED VOIR DIRE AND FOR SUBMISSION OF JURY QUESTIONNAIRE...DEFT
MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT MOORE'S MOTION TO STRIKE
DEATH PENALTY... DEFT MOORE'S MOTION TO DISCLOSE INDUCEMENTS, PROMISES, AND
PAYMENTS TO PROSPECTIVE STATE WITNESSES AND MEMORANDUM IN SUPPORT
THEREOCE... DEFT MOORE'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO THE
SENTENCES OF THE CO-DEFENDANTS...DEFT FLANAGAN'S MOTION TO PROHIBIT
TESTIMONY OF DISTRICT ATTORNEY TO SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN
THE ALTERNATIVE TO DISQUALIFY DISTRICT ATTORNEY'S OFFICE...DEFT FLANAGAN'S
MOTION FOR DISCLOSURE TO INFORMATION REGARDING STATE WITNESS'
EXPECTATIONS OF BENEFITS OF TESTIMONY...DEFT FLANAGAN'S MOTION IN LIMINE TO
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PROHIBIT EVIDENCE OF DEVIL WORSHIP...DEFT FLANAGAN'S MOTION TO JOIN CO-
DEFENDANT RANDOLPH MOORE'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO
SENTENCES OF CO-DEFENDANTS... DEFT FLANAGAN'S MOTION TO AMEND DEFENDANT
FLANAGAN'S PREVIOUSLY FILED MOTION FOR NEW TRIAL TO REFLECT PETITION FOR
WRIT OF HABEAS CORPUS, OR IN THE ALTERNATIVE MOTION TO JOIN DEFENDANT
MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT FLANAGAN'S PETITION FOR
WRIT OF HABEAS CORPUS... DEFT FLANAGAN'S MOTION TO STRIKE DEATH
PENALTY...DEFT MOORE'S MOTION TO STRIKE DEATH PENALTY

At Court's inquiry as to why the Defendants were not present, Schieck advised that throughout these
proceedings, the Defendants have not desired to be present because of the housing situation at Ely.
He further stated the Defendants always asked their presence be waived and is true of this
proceeding. Mr. Wall stated the same on behalf of Mr. Moore. COURT ORDERED motion waiving
Defendants' presence GRANTED. Court read entire list of motions. Mr. Wall advised four motions -
DEFT FLANAGAN'S MOTION TO AMEND DEFENDANT FLANAGAN'S PREVIOUSLY FILED
MOTION FOR NEW TRIAL TO REFLECT PETITION FOR WRIT OF HABEAS CORPUS, OR IN THE
ALTERNATIVE MOTION TO JOIN DEFENDANT MOORE'S PETTTION FOR WRIT OF HABEAS
CORPUS; DEFENDANT FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS; DEFT
FLANAGAN'S MOTION FOR NEW TRIAL IN VIEW OF UNITED STATES SUPREME COURT
DECISION IN DAWSON V. DELAWARE; AND DEFT MOORE'S PETITION FOR WRIT OF
HABEAS CORPUS could be argued together if Deft Flanagan's Motion to Amend Deft Flanagan's
Previously Filed Motion for New Trial is granted first. No objection by State. COURT ORDERED,
motion GRANTED. Schieck advised he would be filing a Joinder in Motions later joining in all the
motions. These four motions were argued together. COURT ORDERED Deft Flanagan's Motion For
New Trial in View of United States Supreme Court Decision in Dawson V. Delaware DENIED; Deft
Flanagan's Petition for Writ of Habeas Corpus DENIED; and Deft Moore's Petition for Writ of Habeas
Corpus DENIED.

As to DEFT FLANAGAN'S MOTION FOR INDIVIDUALIZED VOIR DIRE AND FOR SUBMISSION
OF JURY QUESTIONNAIRE, COURT ORDERED Individualized Voir Dire is DENIED, but Court
will consider Mr. Harmon's questions of Jury as a whole. As to a Jury Questionnaire, Court has no
problem with that and if all three parties come in with a stipulated set of questions by tomorrow or
Thursday, it may be used. Courtinstructed Counsel to see Jury Services today about deadlines.

As to DEFT MOORE'S AND DEFT FLANAGAN'S MOTIONS TO STRIKE DEATH PENALTY,
Argument by Counsel and COURT ORDERED both motions DENIED. As to DEFT MOORE'S
MOTION TO DISCLOSE INDUCEMENTS, PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WITNESSES AND MEMORANDUM IN SUPPORT THEREOF and DEFT FLANAGAN'S MOTION
FOR DISCLOSURE TO INFORMATION REGARDING STATE WITNESS' EXPECTATIONS OF
BENEFITS OF TESTIMONY, Court advised Mr. Harmon says there are none. Court further advised
there are always payments of travel and motel expenses for State witnesses. COURT ORDERED both
motions DENIED, but will grant leeway in questioning at depth.

As to DEFT FLANAGAN'S MOTION TO JOIN CO-DEFENDANT RANDOLPH MOORE'S MOTION
IN LIMINE TO PRECLUDE REFERENCE TO SENTENCES OF CO-DEFENDANTS, COURT
ORDERED, motion GRANTED.

As to DEFT MOORE'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO THE SENTENCES OF
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THE CO-DEFENDANTS, argument by Harmon that Jury is asked to set pumishment on two out of six
Defendants and they need to help the Jury as much as possible. Argument by Schieck and Wall, who
joined in the motion, that Co-Defendants' sentences bear no relevance as to what these two
Defendants should receive. Court read from the Statutes and ORDERED motion DENIED.

As to DEFT FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT ATTORNEY TO
SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO DISQUALIFY
DISTRICT ATTORNEY'S OFFICE, Mr. Wall argued that Mr. Seaton will be prosecutor and Mr.
Harmon will summarize the testimony of four or five witnesses and they object to having this done.
Argument by Harmon. COURT ORDERED, this motion CONTINUED until Thursday morning and
instructed Counsel to get together and stipulate to witnesses' testimony being summarized or else
they would be reading testimony from transcripts. Wall asked to table this until Thursday. Court
advised if Counsel are not able to stipulate, Court sees no other way but to read the trial testimony
and extricate the unnecessary garbage; but that is time consuming. Harmon stated he did not feel the
parties would be able to work out a stipulation. Court stated they could let him know Thursday
morning.

As to DEFENDANT FLANAGAN'S MOTION IN LIMINE TO PROHIBIT EVIDENCE OF DEVIL
WORSHIP, Schieck joined in the motion, Wall argued that the Coven was never involved in any way
in the decision to commit the crime and is used as character evidence; and is not proper character
evidence. He further argued the Defendants have been involved in Christian activities and Bible
study classes since then. Harmon stated he did not intend to intruduce this in their case in chief, but
does not want State's hands tied. Court read his findings into the record and ORDERED motion
DENDIED WITHOUT PREJUDICE. Wall requested they revisit this motion on Thursday and
COURT GRANTED the REQUEST.

The last motion, DEFT MOORE'S MOTION TO STRIKE DEATH PENALTY is a duplicate and
already ruled upon.

Mr. Schieck presented a Joinder in Motions of Co-Defendant Flanagan to the Court. COURT
ORDERED, motion GRANTED, and it was FILED IN OPEN COURT. Mr. Wall requested transcripts
of todays proceedings by tomorrow. Request GRANTED and Court Recorder stated they would be
ready. Counsel advised unfinished business consists of unavailability of witnesses and Devil
worship in rebuttal.

NDP (BOTH)

6-8-95 9:00 AM DEFT FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT
ATTORNEY TO SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO
DISQUALIFY DISTRICT ATTORNEY'S OFFICE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 08, 1995
85C069269-1 The State of Nevada vs Dale E Flanagan
June 08, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 6-8-95
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, II1
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
PUBDEF Attorney
Public Defender Alttorney
Seaton, Daniel M. Attorney

JOURNAL ENTRIES

- DEFT. FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT ATTORNEY TO
SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO DISQUALIFY
DISTRICT ATTORNEY'S OFFICE..CALENDAR CALL

Ms. Mounts advised that Mr. Wall is in Supreme Court this morning. Mr. Seaton advised Mr.
Harmon is not connected with the case. Court advised he met with Counsel in Chambers yesterday
and assumes everyone is ready to go to trial. Mr. Seaton announced State is ready, and Court
advised unless the Supreme Court rules otherwise, this case will go to trial. Courtadvised he will
permit the Devil Worship issue by State in rebuttal if the transcript of Corine Lopez is read or she
takes the stand. Ms. Mounts argued this will eliminate three-fourths of defense witnesses. Court
read a portion of the Lopez testimony. Argument by Schieck. Court advised he will hear what they
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plan to present outside the presence of the Jury. Mr. Seaton advised he would like to suggest how
unavailable witnesses are going to be put on; there are about five lay witness people who knew the
Defendants and testified in the penalty hearing. He further advised they had found four of them; but
have not found Akers, and plan to put on the ones they do have in the same fashion as in the last
penalty hearing. Mr. Seaton suggested they strike "Mr. Harmon" and make no reference to Devil
Worship and have it read to the Jury by someone else; that way the Jury would not know it was a
prosecutor's testimony. Court advised anything Defense can agree to, in 90% of the time the Court
will go along with. Mr. Seaton stated credible hearsay can be used in death penalty cases and they
would remove everything not germane here. Court advised if Counsel cannot agree on Mr,
Harmon's testimony, then witnesses' testimony in the guilt phase will be used. Mr. Seaton advised
they would work together and may putin Aker's testimony. COURT ORDERED, use of prior
testimony GRANTED and Deft. Flanagan's Motion To Prohibit Testimony of District Attorney to
Summarize Witness' Prior Testimony Or In The Alternative to Disquality District Attorney's Office is
CONTINUED until Monday morning. Mr. Schieck requested an additional table for Counsel and
Court stated he would see what he could do.

NDP (BOTH)

6-12-95 9:00 AM DEIT. FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT
ATTORNEY TO SAUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO
DISQUALIFY DISTRICT ATTAORANEY'S OFFICE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 12,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 12, 1995 9:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- Court advised defts. filed a Writ which was denied; defts. then filed a Writ of Mandamus last week
and the Supreme Court denied that. Court read from the Writ of Mandamus. Court stated he
understands a Notice of Appeal was filed on Friday with the Supreme Court on the Writs of Habeas
Corpus as they are independently appealable. Counsel have indicated today that this Court no
longer has jurisdiction based upon Robertson. Court stated it was decided some time ago that a Writ
of Habeas Corpus is appealable but not until the end of a case. The State may file an immediate
appeal if a Writ is granted as the case is then out of Court and the State would sutfer irreparable
harm. Court read NRS 34.575.1 and advised this matter is before the Court on a penalty hearing and
no judgment has been entered. There is no written motion but the Court does have an oral motion
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before it. Mr. Schieck concurred. Mr. Wall advised deft. Flanagan has no oral motion and contends
the filing of the Notice of Appeal divests jurisdiction. Court FINDS the notice is defective. Court
advised he has nothing from the Supreme Court. In the meantime, this Court has a phone call into the
Supreme Court and, if they wish to stay this matter, this Court has no problem with that. Mr. Schieck
argued the convictions in the other charges are final and the Writ went as to all charges in the case in
the guilt phase. Court advised, unless this Court is ordered to stay by the Supreme Court, we will
proceed. Mr. Wall advised the Writ of Mandamus was filed on June 8§ and the opimon that came
down that afternoon stated, in essence, that the Writ of Mandamus was improper. This Court has
said NRS 34.575.1 does not apply and four days ago the Supreme Court advised it did and directed
us to file a Notice of Appeal. Courl advised that statute states "if there is no criminal action pending".
Mr. Wall stated the Supreme Court advised an appeal on the Writs of Habeas Corpus is proper
instead of an extraordinary Writ. Mr. Wall quoted from the Robertson case. Court advised counsel
have made their record and, if counsel wish, they may call the Supreme Court and advise them that
this Court intends to proceed despite the notice that has been filed. State agreed with the Court and
stated there are no judgments as there are no sentences on these charges and the State believes both
of those provisions are applicable. Court stated, if everything was stayed on a Notice of Appeal of a
Writ, it would happen everyday. COURT ORDERED, counsel have until 10:30 a.m. to get a stay.
Court adjourned at 9:30 a.m.

LATER: Court advised, due to the process with the Supreme Court, COURT ORDERED, this matter
will reconvene at 1:45 p.m.

2:22 P.M.--Clerk called roll of the jury panel. COURT ORDERED, Order to Show Cause to issue for
badge numbers 495 and 547 who were not present. Court advised there are some minor technicalities
that the Supreme Court partially took care of last week and they are, untortunately, hearing oral
arguments today and we are waiting to hear from them on other matters. Court advised the jury will
be excused for the afternoon and will reconvene at 9:00 a.m. tomorrow morning. Court advised he
will take no legal actions today as the defts. are not present at this time and they must be present for
all proceedings. Jury excused for the day at 2:31 p.m. OUTSIDE THE PRESENCE OF THE JURY
PANEL, colloquy between Court and juror 540 reference a hardship. Outside the presence of this
juror, counsel advised they have no objection to excusing this juror and would waive any defect in
the defts. not being present. Juror 540 present and COURT ORDERED, juror 540 EXCUSED. State's
Motion to Use Reported Testimony FILED IN OPEN COURT. Court adjourned at 2:37 p.m.
CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 13,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 13,1995 9:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Attorney

JOURNAL ENTRIES

- 9:30 A.M.--Pursuant to a conference in chambers between the Court and counsel, defts. Flanagan
and Moore taken back to the jail to shower and shave.

10:03 A.M.--Mr. Wall stated he believes the Court has received notice from the Nevada Supreme
Court denying the Writs of Prohibition and request for stay. Secondly, there is an issue that has come
up with Rusty Havens, one of the State's witnesses, who has acquired a new case and apparently
absconded and was arrested last week. Mr. Wall advised it appears the Public Defender's office
represented Mr. Havens before he absconded and it further appears the Public Defender's office has,
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to some extent, negotiated a deal for him on his new charges. Mr. Wall advised Mr. Havens case is
on this morning before Judge Huffaker on the bench warrant return and he has left word with that
deputy that he is a witness for the State and we should withdraw this morning. Mr. Wall advised,
when he became aware Mr. Havens was a Public Defender client, he did not review the file and did
not represent Mr. Havens in Justice Court and further believes Ms. Mounts also did not represent
him. Mr. Wall advised he wanted to bring the Court's attention to the conflict and advised he does
not know what we need to do to preserve the record. State concurred and advised he had not yet
spoken with Mr. Havens and has not spoken with any of the deputies in his office reference the case.
State advised he was informed this morning by Ms. Robinson that a deal had been struck by Ms.
Maxson but he believes that deal has fallen through. State advised he has seen this sort of conflict
arise before and it has always been resolved by the Public Defender getting off the case and he
believes that should be done this morning. State advised he has no problem with Mr. Wall cross-
examining Mr. Havens. COURT ORDERED, Rusty Havens to be brought over at 8:45 a.m. tomorrow
morning and requested the State prepare a written order during the lunch hour. Arguments by
counsel as to Deft. Flanagan's Motion to Prohibit Testimony of District Attorney to Summarize
Witness' Prior Testimony or in the Alternative to Disquality District Attorney's Office. Mr. Wall
stated he believes this has already been determined. State advised he believes the Court has
informally indicated he was going to take testimony from prior witnesses in prior penalty hearings
and the State has sanitized the transcript and believes counsel have agreed to what can be used. Ms.
Mounts concurred and stated it was her understanding that the Court has ruled he was going to
accept that testimony and we wanted to preserve our record. Ms. Mounts advised they object to Mr.
Harmon's testimony being read and advised they have confrontation rights to those witnesses. Court
advised what he ruled is that the testimony of the witnesses Mr. Harmon summarized would be used
if defense counsel make those objections; if it cannot be agreed upon, we will use those testimonies
where there was cross-examination. Mr. Schieck joined in Ms. Mounts objections and advised it is
more acceptable to use what they have agreed upon. Court stated he understands defense counsel
object to Mr. Harmon's testimony and the Court has no problem with that and will sustain that
objection and will use the whole testimonies of those witnesses. Mr. Schieck advised counsel have
agreed to use the testimony of Mr. Harmon with Mr. Harmon's name withdrawn. Colloquy between
Mr. Wall, Ms. Mounts and deft. Flanagan. Court advised he received a fax from the Supreme Court
on June 12 and read the decision into the record. Ms. Mounts advised, after conferring with their
client, they too will agree to use the prior testimony of Mr. Harmon that we have agreed upon, with
Mr. Seaton withdrawing Mr. Harmon's name and will withdraw the objection to that testimony. Mr.
Schieck advised they will also withdraw their objection. As to State's Motion to Use Reported
Testimony, Court advised both sides have some people they cannot locate and, if there are no
objections, the Court will grant the motions for both sides. No objections by counsel. COURT
ORDERED, motion GRANTED for the State and the defense. Mr. Wall stated, apparently, the jail is
under the impression that these defts. are under a sentence of death and are housed in a section that
does not allow them to shower and shave. The jail has indicated if they knew from some authority
that these defts. are not under a sentence of death, they would house defts. accordingly. Mr. Wall
requested the Court order the jail to allow these defts. to shower and shave and be presentable for
Court. Court directed the Court Services officers to advise the officials at the jail that the Supreme
Court has reversed the prior sentence of death and that is why we are here, to determine their
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sentences and they are to shower and shave and be presentable for Court. State requested to be
allowed to expand his introduction to the jury slightly so if anything triggers the jury, they will be
able to answer appropriately during voir dire. State advised he will not mention the death phase,
only that these defts. have been found guilty by a prior jury. 10:31 a.m.--Clerk called roll of the jury
panel. Court again directed the bailiff to speak with the Jury Commissioner and have an Order to
Show Cause issue as to jurors 495 and 547 who were not present when called and were not present
vesterday either. Introductions by counsel. Jury selection proceeded. OUTSIDE THE PRESENCE
OF THE JURY PANEL, colloquy between Court and Mr. Wall as to the question asked by Mr. Wall as
to whether a juror had an opiniion of the criminal justice system and why the Court stopped that line
of questioning. Court adjourned for lunch at 12:22 p.m. 1:48 p.m.--Clerk called roll of the jury panel.
Jury selection continued. Court admonished the panel not to talk during proceedings. Jury
admonished and excused for the evening at 4:18 p.m. to reconvene at 9:00 a.m. tomorrow morning.
OUTSIDE THE PRESENCE OF THE JURY, Court advised counsel not to ask the same questions the
Court does, however, sometimes counsel hears something in a voice the Court does not hear and that
may be pursued but do not go down the same list of questions. Colloquy between Court and counsel
as to jury instructions. Court advised he wants jury instructions on Thursday morning. Court
advised counsel to be here at 8:45 a.m. on the Havens issue. Court adjourned at 4:20 p.m.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 14, 1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 14, 1995 9:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- Court convened at 9:05 a.m. OUTSIDE THE PRESENCE OF THE JURY, witness Rusty Havens
present in custody with a District Attorney investigator. Mr. Wall advised they were aware Mr.
Havens was going to testify and gave a chronology of events. Mr. Wall advised the Public Defender
had represented Mr. Havens before the bench warrant was issued in Dept. IX. The Public Defender
negotiated the case and Mr. Havens was scheduled to plead guilty when he failed to appear and a
bench warrant was issued. Mr. Havens was in Dept. IX on a bench warrant return earlier this week
and Mr. Wall advised he had instructed the Deputy Public Defender to withdraw from the case and
he believes they did withdraw yesterday and Mike Davidson was appointed. Mr. Wall advised there
could be the appearance of a conflict of interest and one of the areas of cross-examination would be
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the benefits of his testimony. Mr. Wall advised he was not present when the case was negotiated and
does not know the underlying facts of the case. Upon Court's inquiry, Mr. Wall advised, to his
knowledge, there is nothing in this case that has anvthing to do with the case before Judge Huffaker
and he believes they are fairly recent charges. Court advised he does not see any conflict, however,
COURT ORDERED, matter CONTINUED to tomorrow morning at 8:45 a.m. and Mr. Havens to be
present with his attorney, Mike Davidson, and we will take up any conflict issues at that time. State
advised there was a motion brought by the defense asking the State to divulge any favorable
treatment any witnesses have received and, as to this witness, State would concur with what Mr.
Wall stated. State advised he learned about Mr. Havens' arrest late last week and, prior to that time,
he had never spoken to Mr. Havens or any depuly in his office reference that case. State further
advised he believes a deal was struck down in Justice Court and no deputy was aware of Mr. Havens'
preparedness to testify in this matter as he was not subpoenaed yet. State advised he has instructed
the other deputies, whether Mr. Havens adheres to this deal or the case is redealt, they are not to take
this case into consideration and, if this withess makes himself unavailable, the State will use his
transcript testimony. Court requested the DA's investigator contact Mr. Davidson as to the hearing
tomorrow. Investigator acknowledged. Juror 496-Pearlstein met with the Court prior to the other
panelists being brought in and was excused for cause. 9:22 a.m.--Clerk called roll of the jury panel;
counsel stipulated to the presence thereof. Jury selection continued. Court reconvened after the lunch
hour at 1:58 p.m. Clerk called roll of the jury panel; Court advised juror 520 is excused due to illness.
Counsel stipulated to the presence of the jury panel. Jury selection continued. Court admonished the
jury panel and excused them for the evening at 3:52 p.m. to reconvene at 9:00 a.m. tomorrow
morning. QUTSIDE THE PRESENCE OF THE JURY, Mr. Schieck renewed his challenge of juror 432-
Jacintho and advised he wanted the Court to be clear on his position, especially now that we have the
transcript of exactly what he said. Colloquy between Court and Court Recorder reference a
typographical error in the transcript. Mr. Schieck directed the Court to the portion of the transcript in
question and stated his position is that the juror's answers to his questions are unequivocal and
advised he did not have time to get into all the questions the State asked to rehabilitate this juror.
COURT ORDERED, Court will meet with counsel at 8:45 a.m. to go over this and that will give the
State and the Court time to review it.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 15, 1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 15, 1995 8:45 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- Court convened at 8:48 a.m. OUTSIDE THE PRESENCE OF THE JURY. Witness Rusty Havens
present in custody with Mike Davidson, ESQ. Court advised he received case law from Ms. Mounts
this morning which the Court has read. Mr. Davidson advised he has not confirmed as counsel yet as
he just received a call yesterday from Judge Huffaker advising he was appointed and he has not had
time to speak with Mr. Havens. Court advised Mr. Havens has testified in the past and the Court
wishes to make the record clear of any possible contlict. Upon Court's inquiry, Mr. Davidson advised
he can confirm as counsel. Mr. Wall again advised of the circumstances causing the Public Defender
to withdraw and, because a possible conflict may appear in the record, he does not know if deft.
Flanagan needs to waive any defect. Mr. Davidson advised he has not discussed with Mr. Havens
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whether he wants to claim a conflict because the Public Defender represented him in the past,
however, he does not see a prospective problem. Court advised Mr. Davidson to take some time this
morning and discuss it with Mr. Havens. If Mr. Havens does not want to take the stand, the Court
needs to know as soon as possible. Court advised Mr. Davidson to inform the Court tomorrow
morning; the State has already advised yesterday that there are no deals concerning this case. Mr.
Wall stated that is only as to Mr. Seaton's knowledge. Court advised Mr. Wall can ask his people if
there were any negotiations concerning this case which requires a yes or no answer and thatis nota
conflict of interest; you cannot make an intelligent decision in a vacuum. State advised he learned this
morning from Kim Maxson, DDA, that she is probably going to offer Mr. Havens the same deal she
offered before which is an Attempt Burglary and State will make no recommendation. State advised
he instructed her again that no negotiations should be made concerning this case. Conference at the
bench. Mr. Davidson left to speak with Mr. Havens in the hall. Court advised he had a renewed
motion as to the juror in seat #2, Jacintho, after reading the transcript of what he said. Mr. Schieck
read parts of the transcript into the record. Mr. Wall and Ms. Mounts joined in Mr. Schieck's
challenge. Court advised he has read some of that transcript and, there being no objections, COURT
ORDERED, Juror 432-]Jacintho excused for cause. 9:09 a.m.—-Clerk called roll of the jury panel. Jury
selection continued. 11:37 a.m--OUTSIDE THE PRESENCE OF THE JURY, Mr. Davidson appeared
and advised Mr. Havens is prepared to testifty. Upon Court's inquiry, Mr. Davidson advised he does
not know of any negotiations involving this case. Mr. Wall inquired if it is the Court's ruling that
there is not a significant conflict in representing deft. Flanagan and cross-examining a former client
of the Public Defender's office. Court advised that is his ruling. Mr. Wall advised it has come to his
attention that juror 434-Guerra has an outstanding bench warrant right now for contempt of court
and he does not have any idea what the facts are. Court directed the State to check into the bench
warrant during the lunch hour. Mr. Davidson advised he has spoken with the State as he is
concerned with anything his client testifies to being used against him and the State advised they will
not be using anything against him and are willing to make that statement on the record. State
concurred. Colloquy between Court and counsel as to when Mr. Havens will testify. Court advised
he will have the State call when Mr. Havens is up to testify. Court read from the Supreme Court
opinion submitted by Ms. Mounts. Court convened after the lunch hour at 1:44 p.m. OUTSIDE THE
PRESENCE OF THE JURY. Court advised when we stopped this morning we had information that
one of our jurors has a bench warrant outstanding,. State advised juror 434-Guerra had a 1982 failure
to appear bench warrant that is no longer active and there is nothing in the system for him at this
time. Matter submitted by counsel. Court stated, based on what the State informs him, it is a moot
question now. 1:50 p.m.-- Clerk called roll of the jury panel. Jury selection continued. Court
admonished the jury and excused them for the evening at 4:21 p.m. to reconvene at 9:00 a.m.
tomorrow morning. OUTSIDE THE PRESENCE OF THE JURY, Mr. Schieck advised, in reviewing
the questionnaires, they know that juror 526-Chase belongs to an organization that advocates
abolishing the death penalty and the State will probably exercise a challenge for cause. After thatis
juror 527-Gardner who has advised he spoke with his father who was a juror on the original trial and
has the appearance of impropriety. Mr. Schieck stated he believes we are asking for error if he sits on
the jury as he has already violated the admonition of the Court not to discuss the case with anvone
and his father heard alot of evidence that is improper in this trial and he has also heard the
prosecutorial misconduct that has been condemned by the Supreme Court. Mr. Schieck moved the
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Court to reconsider the challenge of juror 527. Mr. Wall joined in the motion. State advised itis the
Court's prerogative, however, he will join in the form of a stipulation. Court stated he believes this
case was discussed after the verdict was in when juror 527 was 15 vears of age and the Court is sure
this juror knows they received the death penalty then and knows it now. Court advised he has no
problem with Mr. Schieck's motion. State advised perhaps the Court could also excuse juror 526 who
advocates abolishing the death penalty. Mr. Schieck advised he will not stipulate to that as he wants
to make sure she has not changed. Colloquy between Court and counsel as to jury instructions.
Court adjourned at 4:29 p.m.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 16, 1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 16, 1995 9:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- Court convened at 9:08 a.m. OUTSIDE THE PRESENCE OF THE JURY. Mr. Schieck inquired how
many alternates there will be and how many peremptory challenges they will get and requested each
deft. get a challenge. Court advised there will be two alternates and each side will get one
peremptory challenge. Mr. Wall joined in Mr. Schieck's motion. State advised statute provides for
the defense to get one when there are only two alternates and these defts. should share their
challenge. COURT ORDERED, Mr. Schieck's motion is DENIED. Court advised, as to Juror 527, he
will be left on the panel until he is called and the Court will inform him that because of his previous
voir dire he is going to be excused. Mr. Schieck requested a break be taken after jury selection and
prior to witnesses as the evidence is not down here yet and they need to organize it. State advised he
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received from Mr. Wall this morning a report from Dr. Etcoff and has not had a chance to read much
but would note the interview took place as late in the proceedings as last Friday. State advised Mr.
Wall has been informing the State what is going on but we did not get a report until today and the
State may need to do something in response to this in the form of another medical person. State
advised his desire would be to simply cross-examine the psychologist and leave it at that. State
advised he needs to know how this will hurt the State's position and will let the Court know Monday
morning. Court advised the State to let the Court know today as it would delay the trial 2-3 days if
the State needs a medical person to examine deft. Flanagan. State advised he will do his best to work
around the problem. COURT ORDERED, based on what the Court just heard, there will be four
alternates and each side will get two peremptory challenges. Conference at the bench. 9:16 a.m.--
Clerk called roll of the jury panel. Jury selection continued. Jury and alternates sworn. Preliminary
instructions given by the Court. Opening statements by counsel. Testimony and exhibits presented.
(See worksheets.) Court admonished the jury and excused them for the day at 12:50 p.m. to
reconvene at 10:00 a.m. Monday morning. OUTSIDE THE PRESENCE OF THE JURY, Court advised
he has been given what purports to be jury instructions and returned them to the State to hold until
they are needed. State addressed the psychiatric report and advised he has been able to read only
about half and one of the problems with this is no questions were asked of the jury as to training in
psychiatry that would usually be asked in a defense of insanity. Court advised we will address this
issue on Monday morning. Court advised, for the record, new markings will be used on the evidence
tor this hearing. Court adjourned at 12:54 p.m.

CUSTODY (BOTH)

CONTINUED TO: 6-19-95 10:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 19,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 19, 1995 10:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Altorney
Wall, David T. Attorney

JOURNAL ENTRIES

- Court convened at 10:10 a.m. OUTSIDE THE PRESENCE OF THE JURY. State advised, at the end
of last week, the Court suggested he take the weekend to study Dr. Etcoff's report and be ready to
discuss the difficulties. State advised there are some difficulties, however, he believes they are
resolvable and he has been made aware that the best thing the State could have is the raw data that
came from Dr. Etcoff's examination of deft. Flanagan. Flanagan was given several tests and the State
needs the answer sheets to these and also needs the raw data. In essence, the State needs the whole
case file including the doctor's notes. State moved the Public Defender obtain that information and

PRINT DATE: 07/29/2013 Page 53 of 178 Minutes Date: February 25, 1985



85C069269-1

turn it over to the District Attorney's office as soon as possible, hopetully by the end of the work day
today, and, if he receives this data, the State can go forward. State further advised if there have been
any prior examinations from 1984 on, the State needs those to compare and contest. State advised he
has been prejudiced greatly by this and believes, if he can obtain this information, the prejudice will
be lessened to a degree where the State can go forward. Court advised the allegation of prejudice is
the timeliness of it, waiting until the 9th of June, on the verge of trial. Mr. Wall advised it would have
been almost impossible to have the psychiatrist of choice travel to Ely or to have the deft. travel here
for an examination. Further, Mr. Wall advised they have never seen another psychiatric examination,
however, deft. Flanagan indicates there may have been a general competency examination done in
1985. As to the raw data, Mr. Wall advised that is not in their possession, however, they can contact
Dr. Etcoff over the lunch hour. Court strongly urged the State to serve Dr. Etcoff a subpoena duces
tecum to have those records produced by the end of the day. State advised Dr. Etcoff may be hard to
get ahold of and requested the Court also order the Public Defender to contact Dr. Etcotf over the
noon hour. COURT ORDERED, the Public Defender to call Dr. Etcoff and advise him the Court
wants that information. Court also suggested the State have a law clerk, if they have one, go through
the Court's file as there may be a report in there if one was ordered. Mr. Schieck advised in the
Saturday Review-Journal newspaper there was an article written by Carrie Geer that makes reference
to the fact these defts. were sentenced to the death penalty and to the reversal. Mr. Schieck requested
the Court inquire of the jurors if they saw the article. Court stated the record will reflect, the Court
has a copy of the Saturday, June 17, Review-Journal and appearing on page 9B is the article. Court
directed the bailiff to make copies of the article for counsel. Court further advised for the record, the
Court did receive a copy of Dr. Etcoff's evaluation that appears to have been dated 6-13-95. 10:31
a.m.--Clerk called roll of the jury; counsel stipulated to the presence thereof. State advised he is going
to put on Dr. Green's testimony today and he is out of the jurisdiction. State advised he has brought
in two persons from the District Attorney's office to read Dr. Green's testimony from the last hearing
and he will show the pictures to the jury that Dr. Green showed during his prior testimony. Further
testimony and exhibits presented. Jury admonished and excused for lunch at 11:59 a.m. OUTSIDE
THE PRESENCE OF THE JURY, Court advised witness John Lucas to return at 2:00 p.m. and he was
excused. Mr. Wolfbrandt advised this witness has advised he had to spend the last seven months he
was in prison in lock down because of having a snitch jacket for testifying in this matter and Mr.
Wolfbrandt wants to explore this witness's prior convictions as they include lewdness with a minor
for which his probation was revoked for soliciting a minor for acts against nature. Ms. Mounts joined
in the motion. State argued defense counsel just want to prejudice this witness more than he already
is. If they inquire if he had to go into protective custody for any other reason than this case and the
answer is no, that is the end of the line of questioning. Ms. Mounts advised this witness did receive a
benefit from his testimony in this case, he received probation on a felony offense. COURT
ORDERED, the question Mr. Seaton suggested will be allowed. Mr. Wolfbrandt advised the witness
advised he had to go into closed custody because of threats. Court advised he will allow a certain
lattitude. State advised Mr Davidson is here and Court Services has brought over Mr. Havens and he
is the next witness. Mr. Davidson advised he will rearrange his appointments to be here at 2:00 p.m.
Court adjourned at 12:08 p.m. for lunch. 2:12 p.m.--Counsel stipulated to the presence of the jury.
Further testimony and exhibits. Court admonished the jury and excused them for the day at 3:53
p.m. to reconvene at 10:00 a.m. tomorrow morning. OUTSIDE THE PRESENCE OF THE JURY,
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witness John Lucas not being present when called to testify after lunch, Court directed the State to
have their investigator attempt to find Mr. Lucas tonight and, if he is not found, the Court expects to
have a bench warrant awaiting his signature. Court adjourned at 3:55 p.m.

CUSTODY (BOTH)

CONTINUED TOr: 6-20-95 10:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 20,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 20, 1995 10:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- Court convened at 10:21 a.m. Clerk called roll of the jury; counsel stipulated to the presence thereof.
Further testimony and exhibits. Jury admonished and excused for lunch at 11:49 a.m. OUTSIDE
THE PRESENCE OF THE JURY, colloquy between Court and counsel as to the reading of certain
testimony into the record and the remaining witnesses. 1:53 p.m.--Counsel stipulated to the presence
of the jury. Pursuant to prior discussions with the Court, State read the sentencings into the record
from the Judgments of Conviction of co-defts. Luckett, Ray and Walsh resulting from the 1985 trial.
State rested. Mr. Schieck advised some of the defense witnesses are joint witnesses and pertain to
both defts. Court advised counsel to inform the Court if they are a joint or singular witness. State
invoked the exclusionary rule. Further testimony and exhibits. Court admonished the jury and
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excused them for the day at 3:49 p.m. to reconvene at 11:00 a.m. tomorrow morning. QUTSIDE THE
PRESENCE OF THE JURY, Court advised counsel the only evidence that will go back to the jury is
evidence admitted in this hearing and NOT everything from the trial. State advised he has been
operating under the assumption that all the evidence would go back as that happened at the last
hearing, however, he will move to admit it all tomorrow in front of the jury. Further, State advised
he has provided the Court with Homick and Guy relating to allocution and the State wants counsel to
be aware that the law is radically different than it was the last time. State moved the Court address
the defts. and how they are limited pursuant to Homick. Court advised he will do that tomorrow
morning after reading Homick and Guy. Mr. Schieck advised his position will probably be that these
cases do not apply as they happened after this case. Court advised he will hear from counsel
tomorrow after he has read these cases. Court adjourned at 3:53 p.m.

CUSTODY (BOTH)

CONTINUED TO: 6-21-95 11:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 21,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 21,1995 11:00 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Altorney
Wall, David T. Attorney

JOURNAL ENTRIES

- Court convened at 11:23 a.m. OUTSIDE THE PRESENCE OF THE JURY. Court stated we left last
night with a question concerning allocution and as soon as the jury is excused for lunch today we will
argue that point. Court further advised he has read Guy and Homick. 11:26 a.m.--Clerk called roll of
the jury; counsel stipulated to the presence thereof. Further testimony and exhibits. Jury
admonished and excused for lunch at 12:24 p.m. OUTSIDE THE PRESENCE OF THE JURY, Court
advised counsel and defts. to be back at 1:30 p.m. to argue the allocution. Colloquy between Court
and counsel as to when closing arguments will be. Court adjourned for lunch at 12:27 p.m. Court
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reconvened at 1:41 p.m. OUTSIDE THE PRESENCE OF THE JURY. Mr. Schieck advised his position
is the right of allocution as it existed at the time of the original trial is the law in this case. The
Homick and Guy decisions were rendered after the trial and after the second penalty hearing. Mr.
Schieck argued it would be a violation of due process to allow the State to benefit from the change in
the law. Upon Court's inquiry, both defense counsel advised they do not have any case law. Mr.
Wall joined in Mr. Schieck's argument. State argued he believes defts' position is misplaced and the
Court should follow the law as itis today. Court read from Homick and Guy decisions into the
record. Court advised defts. Flanagan and Moore of their right to make a sworn or unsworn
statement and advised an unsworn statement may be made as to mercy and other matters that do not
attempt to contradict the evidence in the case. Mr. Schieck advised he wishes to make a record as to
what deft. Moore would have said if the Court had not ruled in accordance with Homick and would
like to do so after deft. has made his statement. Court advised counsel mayv do that. Upon Court's
inquiry, State provided jury instructions to the Court. Court advised there is one instruction objected
to. Court read the instruction and advised he does not intend to give that instruction at this time.

Mr. Schieck made a record as to why he wanted that instruction. Ms. Mounts joined in with Mr.
Schieck. State advised the law in this state is the verdict cannot be influence by sympathy or public
opinion; the jury can use its powers of mercy if they want but not sympathy. Court advised he is not
going to give that instruction as proffered by the defense. Mr. Wall brought to the Court's attention
the instruction that states the jury will receive all the evidence from the trial. Colloquy between
Court and State. State advised he had contemplated last night moving to admitall the evidence
introduced in this hearing, however, if we move to admit ALL the evidence, we would have to go
through it very carefully so as not to introduce evidence that caused the reversal in this case. Mr.
Wall suggested the language as to the evidence from the trial be taken out. State argued the jury has
heard aboult all the evidence and he believes they are entitled to all the evidence. Court advised that
would mean this case would not go to the jury today and counsel would have to very carefully go
through the evidence. State advised he will have one short rebuttal witness, Chaplain Al Fry, from
the prison and he will make this wilness available to opposing counsel this evening. Further, State
advised back in 1984 or 1985 there was no such thing as a victim impact statement and he was not in
touch with anyone. In going through the file there was a name, Patricia Campbell, who is deft.
Flanagan's aunt, his mother's sister and the victims' daughter, and she is coming from Florida ready
to testify and State moved to re-open his case-in-chief. Court reserved ruling on that motion until
after defense counsel's case-in-chief. 2:10 p.m.--Counsel stipulated to the presence of the jury. Further
testimony and exhibits. OUTSIDE THE PRESENCE OF THE JURY, Court advised the State has
suggested he wants to use the mother's sister for a victim impact statement. Court advised counsel to
reread Homick from pages 135-136. Court advised he will not hear anything on it today, however,
prior to the jury coming back tomorrow, we wil revisit this issue. 3:28 p.m.—-Counsel stipulated to the
presence of the jury. Further testimony by Dr. Etcoff. Court admonished the jury and excused them
for the evening at 4:59 p.m. to reconvene at 10:15 tomorrow morning. OUTSIDE THE PRESENCE OF
THE JURY, Court stated he has advised Mr. Schieck he would not allow his client to testify to
anything that is not within Homick and Guy. Court advised he will allow Mr. Schieck to put deft.
Moore on the stand and say what he would say if the Court let him say whatever he wants. Colloquy
between Court and deft. Moore for clarification. Court advised, under Homick, deft. can express
remorse and plead for mercy but he cannot attempt to contradict the evidence presented in the case.
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Mr. Schieck advised the only area of concern is the truthfulness of Wayne Wittig which is contained
in the allocution from 1989. Other than that, deft. Moore will only talk about mitigation and
rehabilitation. Statement by deft. Moore as to what he intends to say in his allocution. Colloquy
between Court and deft. Moore. Statement by deft. Moore as to what he would have said about
Wayne Wittig and actually catching Wittig in bed with his wife and that the incident with the truck
Wittig testified to is made up. COURT ORDERED, this will not be submitted to the jury. Colloquy
between Court and Mr. Schieck as to the law on allocution. Mr. Schieck advised he is satisfied with
the record. Mr. Wall advised in his discussions on allocution with deft. Flanagan they in no way
violate Guy or Homick. Court adjourned at 5:11 p.m.

CUSTODY (BOTH)

CONTINUED TO: 6-22-95 10:15 AM

PRINT DATE: 07/29/2013 Page 60 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 22,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 22,1995 10:15 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- Court convened at 10:47 a.m. OUTSIDE THE PRESENCE OF THE JURY. Mr. Wolfbrandt advised
he intends to make a motion at the end of the trial and the case still has rebuttal. Mr. Wall inquired if
the Court wishes to rule this morning on whether the State can re-open its case to introduce victim
impact testimony. Court advised he would hear from counsel. State advised this particular witness
was not learned about or able to be in town until after the close of the State's case. This witness is the
daughter of the couple that was killed and the aunt of deft. Flanagan. State argued he believes this

witness has some very cogent things about the family the jury needs to hear. State advised her

testimony has rebuttal value as she can comment and expand on the family life of the Gordons and
the defense has had plenty of time to find out about her. State advised he has made this witness and
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Chaplain Fry available to the defense and, whether on the grounds of rebuttal or letting the State re-
open its case, the State would request the Court allow this witness to testify. Mr. Wall advised they
became aware of this witness at 1:00 p.m. vesterday and do not believe the State should be allowed to
re-open for a victim impact statement, however, if it is rebuttal, he has no problem with it. Mr. Wall
advised, as a victim impact statement, he believes Payne overruled Booth and, because it is new law
and prior hearings were reversed because of prosecutorial misconduct and because Judge Mosley
allowed improper evidence to come in, Mr. Wall stated he believes this is not admissable now as it
was not admissable then. Mr. Schieck joined in Mr. Wall's argument and provided case law in
Amunds to the Court. State advised Mr. Wall has disparaged his character and claimed he withheld
a powerful wiltness to the end and advised the circumstances of finding this witness who was
reluctant to come. State referred back to the circumstances under which Mr. Wall called Dr. Etcotf
who did not examine deft. Flanagan until June 9 and the State did not receive a report until Friday.
Court advised he will not permit counsel to make personal comments about each other in his court
and advised counsel, if they believe a lawyer is that bad, they should file a complaint with the Bar
and get rid of him. Court advised counsel to stick to the law and be professional or get out of the
business. COURT ORDERED, State's motion to re-open for a victim impact statement is DENIED as
the State is required to give notice. Court advised the State had another motion to re-open to admit
all the evidence in light of one of the jury instructions and ORDERED, that will be allowed. Court
reminded counsel the exclusionary rule is still in effect and requested counsel police the courtroom
for their witnesses. Colloquy between Court and counsel as to jury instructions. 11:18 a.m.--Clerk
called roll of the jury; counsel stipulated to the presence thereof. Deft. Randolph Moore made an
unsworn statement. Mr. Schieck rested. Deft. Dale Flanagan made an unsworn statement. Mr. Wall
rested. State moved to admit all of the evidence that was admitted during the trial stage of this case.
Conference at the bench. There being no objections, COURT ORDERED, motion GRANTED. State
advised he has copies of the verdicts from the original trial indicating these defts. were found guilty
of the various crimes they were charged with and moved for their admission. There being no
objections, COURT ORDERED, GRANTED. State rested. OUTSIDE THE PRESENCE OTF THE JURY,
Jury Instructions settled on the record. 12:12 p.m.--Clerk called roll of the jury; counsel stipulated to
the presence thereof. Court read instructions to the jury. Closing arguments by counsel. At the hour
of 2:28 p.m. this date, jury retired to deliberate. OUTSIDE THE PRESENCE OF THE JURY, Mr. Wall
advised the Court had already ruled on the admissability of the prior sentences of the other defts. and
believes of that he did not object when the State raised them in closing arguments but would reserve
a contemporaneous objection. Court inquired of defts. Flanagan and Moore if they are satisfied with
the services of counsel to which both defts. responded in the affirmative.

LATER: On the record, defts. and counsel not present. Court advised it is now 5 minutes of 8:00 and
the jury has not reached a verdict so we will stop for the day. Court admonished the jury and
excused them for the evening at 7:55 p.m. to reconvene at 8:45 a.m. tomorrow morning.

CUSTODY (BOTH)

CONTINUED TOr: 6-23-95 8:45 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 23,1995

85C069269-1 The State of Nevada vs Dale E Flanagan

June 23,1995 8:45 AM All Pending Motions ALL PENDING
MOTIONS -
PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
DEBRA WINN
Heard By: Addeliar
Guy, I1I
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Koot, William T. Attorney
Public Defender Attorney
Wall, David T. Altorney

JOURNAL ENTRIES

- 10:46 A.M.--Clerk called roll of the jury; counsel stipulated to the presence thereof. At the hour of
10:46 a.m. this date, jury returned with VERDICTS OF DEATH FOR COUNT VI and DEATH FOR
COUNT VIL AS TO BOTH DEFTS. FLANAGAN and MOORE. Jury polled at request of the Court.
Court thanked and excused the jury at 11:06 a.m. Colloquy between Court and counsel as to a
sentencing date. Court advised the State to advise P&P this will only be an update as there are PSI
reports on file and defts. have been in prison.

CUSTODY (BOTH)

7-11-95 9:00 AM SENTENCING (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 11, 1995
85C069269-1 The State of Nevada vs Dale E Flanagan
July 11, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 7-11-95
Court Clerk: TINA

HURD
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Flanagan, Dale E Defendant
Public Defender Attorney
Seaton, Daniel M. Altorney
Wall, David T. Attorney

JOURNAL ENTRIES

- SENTENCING - COUNTS VI & VII (DEFTS. FLANAGAN & MOORE)

John Delvillan of the Division of Parole & Probation present. Court advised he received a call
yesterday from Ms. Mounts advising the Court she has not received a PSI report. Ms. Mounts
concurred and stated she believes the file was never referred to P&P. Court read from a Supreme
Court case that states a supplemental report is not required on a re-sentencing. Court further advised
the jury has decided and a PSI report is not required. Mr. Wall advised P&P usually calculates the
credit for time served. Court advised these defts. have been in prison for at least ten years and the
Court will be happy to give them whatever time they have coming. Court read the Judgment of
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Conviction and Order of Execution for deft. Flanagan into the record. Mr. Wall advised he has an
Order to stay the execution. Court advised he does not usually stay executions, he leaves that to the
Supreme Court, however, in this case, the Court will sign it. Stay of Execution for deft. Flanagan
signed in open court. COURT ORDERED, matter CONTINUED to August 15 to see if the appeal has
been perfected and for the calculation of credit for time served. Court advised defts. need not be
present. Deft. Flanagan waived his right to be present for the status check. Ms. Mounts stated she
wishes to bring to the Court's attention that they spoke with a number of the jurors and they
expressed a distaste that the defts. did not show any remorse. Ms. Mounts advised the defts. have
not had a chance to pursue post-conviction relief and they could do little else. Court finding errors in
the orders brought to the Court for this hearing, COURT ORDERED, this hearing continued to 11:00
a.m. as to both defts, there being errors in dett. Flanagan's orders also. Court directed the State to
contact Mr. Wall and Ms. Mounts and have them back as well.

11:15 A.M.--Matter recalled with all present as before except Mr. Wall. Court advised there were
typographical errors in the paperwork stating the convictions were reversed, which they were not,
only the penalty was reversed and remanded. Court read into the record only the part of the order
that was corrected and advised the Warrant of Execution is correct. Ms. Mounts had no objections
and waived the reading of the documents over again. Court read the Judgment of Conviction, Order
of Execution and Warrant of Execution for deft. Moore into the record. Mr. Schieck advised he will
submit a stay of execution this afternoon and moved to be appointed as counsel on appeal. COURT
SO ORDERED. Mr. Schieck inquired if the Court needs to rule on concurrent or consecutive time in
case a later jury gives them Life. State advised they believe everything should be consecutive. Court
advised that has already been determined by prior judges, however, as to these two counts, COURT
ORDERED, Counts VI and VII will be CONSECUTIVE. Deft. Flanagan's counsel not being present at
this point, State advised this ruling should be the same for deft. Flanagan and perhaps his counsel
can raise it on the 15th. Both defts. waived their presence for the hearing on August 15. Judgments
of Conviction, Orders of Execution and Warrants of Execution as to both defts. signed and FILED IN
OPEN COURT.

NDP (BOTH)

8-15-95 9:00 AM STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL
(BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 15, 1995
85C069269-1 The State of Nevada vs Dale E Flanagan
August 15, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 8-15-95
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
DEBBIE WINN
Heard By: James
Brennan
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Owens, Steven 5. Altorney
Public Defender Attorney
Seaton, Daniel M. Attorney
Wall, David T. Alttorney

JOURNAL ENTRIES

- STATUS CHECK: CREDIT FOR TIME SERVED...PERFECTION OF APPEAL (BOTH)

AS TO DEFENDANT FLANAGAN: Mr. Wall advised appearance of Defendant waived, both
Defendants were sentenced to the death penalty on July 11, and execution set for the week of August
27. He further advised the notice of appeal was filed on August 9, the stay has been served, and he
received a FAX that they had received the order for stay. Mr. Wall calculated the credit for time
served as of July 11, to be 3,866 days that Defendant was in custody. Mr. Owens advised he had not
tried to compute the days as he thought the Division of Parole and Probation would do that, and Mr.
Seaton advised he would want P & P to do it.

A5 TO DEFENDANT MOORE: Mr. Schieck advised he also thought P & I’ would do the calculating
on credit for time served, and Mr. Moore would have thirty days less than Mr. Flanagan. Court read
from the minutes that Defense was to figure the Credit For Time Served. Mr. Schieck stated it was his
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mistake and advised that the stay and appeal have been perfected. COURT ORDERED, matter
CONTINUED and Counsel to have correct time calculated.

NCP (BOTH)

CONTINUED TO: 8-17-95 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 17,1995
85C069269-1 The State of Nevada vs Dale E Flanagan
August 17, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 8-17-95
Court Clerk: JOYCE
BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
James Brennan

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Blaskey, Rebecca A. Attorney
Owens, Steven S. Attorney
Public Defender Attorney
JOURNAL ENTRIES

- STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL (FLANAGAN)...
STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL (MOORE)

AS TO DEFENDANT FLANAGAN: Ms. Mounts advised the perfection of appeal was taken care of at
the last court date for both Defendants and the Credit For Time Served in the amount of 3,866 DAYS
given by Mr. Wall was correct. State concurred. COURT 50 ORDERED.

AS TO DEFENDANT MOORE: Mr. Owens stated they were in agreement with the number of days
calculated and provided by Mr. Schieck, which is 3,853 DAYS. COURT SO ORDERED.

Presence of Defendants waived as they are in the Nevada Department of Prisons.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 20,1996
85C069269-1 The State of Nevada vs Dale E Flanagan
February 20, 1996 9:00 AM All Pending Motions ALL PENDING

MOTIONS (02-20-96)
Court Clerk: SUSAN

BURDETTE/sb
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Michael Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven 5. Attorney

JOURNAL ENTRIES

- DETT'S PRO PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS ... DEFT'S PRO PER
PETITION FOR WRIT OF HABEAS CORPUS ... STATE'S MOTION TO DISMISS DEFT'S PETITION
FOR WRIT OF HABEAS CORPUS

Deft. not present; Ms. Melia not present. Mr. Owens stated he will submit it on State's Motion.
COURT ORDERED, Deft's Pro Per Petition for Writ of Habeas Corpus DENIED, good cause not
appearing for the late filing. COURT FURTHER ORDERED, previously appointed counsel is
RELIEVED as to her APPOINTMENT as COUNSEL; Deft's Pro Per Motion for Leave to Proceed in
Forma Pauperis GRANTED. State to prepare the Order.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 12, 1996

85C069269-1 The State of Nevada vs Dale E Flanagan

March 12, 1996 9:00 AM Motion for Appointment DEFT'S PRO PER
MOTION FOR
APPOINTMENT

OFCOUNSEL Court
Clerk: JOYCE

BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Michael Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Attorney

JOURNAL ENTRIES

- COURT ORDERED, motion DENIED.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 01,1998

85C069269-1 The State of Nevada vs Dale E Flanagan

June 01, 1998 9:00 AM Motion DEFT'S MOTION
FOR FEES IN
EXCESS OF
STATUTORY
ALLOWANCE AND
FOR EXPENSES
Court Clerk: SUSAN
BURDETTE/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: De La Garza, Melisa Attorney

JOURNAL ENTRIES

- Deft. not present. Court noted he did not receive an Opposition. Ms. DeLaGarza concurred, and
advised the State has no opposition. COURT ORDERED, Motion GRANTED in the amount of
$5,494.07. Order signed in Open Court.

NDP

PRINT DATE: 07/29/2013 Page 72 of 178 Minutes Date: February 25, 1985



85C069269-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 04, 1998
85C069269-1 The State of Nevada vs Dale E Flanagan
June 04, 1998 9:00 AM All Pending Motions ALL PENDING

MOTIONS 6-4-98
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
SUZY NICHOLS
Heard By: Myron
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, III, Cal J. Altorney

Silver, Abbi Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-CONVICTION
RELIEF..DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS

Mr. Potter advised he had substituted into the case for Defendant Flanagan. COURT ORDERED
matter CONTINUED for Judge Douglas.

NDP (BOTH)

CONTINUED TO: 6-11-98 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 11,1998
85C069269-1 The State of Nevada vs Dale E Flanagan
June 11, 1998 9:00 AM All Pending Motions ALL PENDING

MOTIONS (06-11-98)
Court Clerk: SUSAN

BURDETTE/sb
Reporter/Recorder:
DEBRA WINN
Heard By: Michael
Douglas
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: De La Garza, Melisa Altorney
Miller, Michael L. Attorney
Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-CONVICTION
RELIEF ... DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS

AS TO DEFT. FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-
CONVICTION RELIEF: Dett. not present. David Newell, Esq., present. Mr. Potter stated Mr. Miller
was previously counsel for Deft,; he was approached by Mr. Miller pursuant to an ABA Program to
get involved in this case and noted David Newell from Oregon will be coming in. He further noted
the guilt phase has never been challenged; there are about 25 boxes that counsel will need to go
through; he requested six (6) months to review the boxes and file any necessary Petitions. Mr. Miller
stated the Motion was filed May 25, and should be in the file. Upon Court's inquiry, Mr. Potter stated
his request is only as to Deft. lanagan. COURT ORDERED, Mr. Potter APPOINTED as COUNSEL
for Deft. Flanagan based on representations there would not be a conflict; Mr. Miller RELIEVED as
COUNSEL.
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AS TO DEFT. MOORE: Mr. Schieck stated he has represented Deft. Moore since 1968; there have been
three (3) penalty hearings in this case and three (3) adjudications of death in those penalty hearings;
noted Deft. Moore is not concerned with challenging the penalty phase but what happened in the
trial, and wishes for him to continue representing him. He further stated that six (6) months is not
enough time to review and file Supplemental Petitions. Court found that based on the
representations and number of times this matter has gone to the Supreme Court, ORDERED, matter
set for STATUS CHECK as to all matters.

NDP (BOTH)

11-25-98 9:00 AM STATUS CHECK: SUPPLEMENTAL MOTIONS/ PETIITONS ... DEFT
FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS ... DEFT MOORE'S PETTTION FOR
WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 24, 1998

85C069269-1 The State of Nevada vs Dale E Flanagan

August 24, 1998 9:00 AM Motion DEFT'S PRO PER
MOTION FOR
PRODUCTION OF

DOCUMENTS Court
Clerk: JOYCE

BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Savage, Darin Attorney

JOURNAL ENTRIES

- Court advised this was a 1985 sentencing; the Attorney of record, Mr. Handfuss, was not in the
directory for Defendant, who has requested copies of documents; he is allowed to have transcripts
etc; however, because of the difficulty in this being in 1985, and no stated reason for asking for the
material, COURT ORDERED motion DENIED. Court further advised the Defendant needed to state
specificity for wanting the documents. State to prepare the order.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 25, 1998
85C069269-1 The State of Nevada vs Dale E Flanagan
November 25,1998  9:00 AM All Pending Motions ALL PENDING

MOTIONS (11-25-
98) Court Clerk:

JOYCE BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Bauer, Elizabeth B. Attorney

Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-CONVICTION
RELIEF... DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT FLANAGAN'S
REQUEST FOR ASSOCIATION OF COUNSEL...DEFT MOORE'S REQUEST FOR ASSOCIATION OF
COUNSEL...STATUS CHECK: SUPPLEMENTAL MOTIONS/PETITIONS (BOTH)

Court advised there were a number of things pending; Court did not have a response from State; as
to issues before the Court, the primary motion as to appointment of Counsel, Mr. Potter had advised
there was no opposition and COURT ORDERED motion GRANTED; Deft Flanagan's Request for
Association of Counsel GRANTED. Order signed in open Court. Mr. Potter requested an additional
six months as they were tryving to get additional information from Juvenile.

As to Dett Moore's Request for association of Counsel, Mr. Schieck advised there was no motion
pending. COURT ORDERED matter OFF CALENDAR.

As to Defts' Flanagan and Moore's Petition For Writ of Habeas Corpus, time was needed to file
whatever supplemental points were needed. These to be filed by May 26, 1999, and COURT
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ORDERED matter set for Defts' Submission of Supplemental Points on Writ of Habeas Corpus on
May 27, 1999, and they would set a date at that time for the State to respond.

NDP (BOTH)

5-27-99 9:00 AM DEFTS' SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS
CORPUS...DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT FLANAGAN'S
PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 17, 1999
85C069269-1 The State of Nevada vs Dale E Flanagan
May 17, 1999 9:00 AM All Pending Motions ALL PENDING

MOTIONS (05-17-99)
Court Clerk: SUSAN

BURDETTE/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- HEARING: DEFT'S EX PARTE MOTION FOR CORONER'S RECORDS ... HEARING: DEFT'S EX
PARTE MOTION FOR REIMBURSEMENT AND WAIVER OF COUNTY RECORDS CHARGES ...
HEARING: DEFT'S EX PARTE MOTION FOR SOCIAL HISTORIAN INVESTIGATION FUNDS ...
HEARING: DEFT'S EX PARTE MOTION FOR PRISON ACCESS ... HEARING: DEFT'S EX PARTE
MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION FUNDS ... HEARING: DETT'S EX
PARTE MOTION RELEASE OF JUVENILE RECORDS

Deft. not present. Court noted the nature of these matters and what is being asked for.

ASTO DEFT'S EX PARTE MOTION FOR CORONER'S RECORDS: COURT ORDERED, Motion
GRANTED with the exception of the negatives; if that becomes an issue, the Court will reconsider
and order the negatives be available for review if determined appropriate by counsel; ALL OTHER
INFORMATION, REPORTS AND BENCH NOTES as well as RAW DATA to be AVAILABLE.

AS TO DETT'S EX PARTE MOTION TFOR REIMBURSEMENT AND WAIVER OF COUNTY
RECORDS CHARGES: COURT ORDERED GRANTED for REIMBURSEMENT noting the estimated
amount of $6,500.00 -- expenditures and search fees of $780.00 and copy fees of $639.00, and for
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additional copies, the Court will approve an amount NOT TO EXCEED $6,500.00 at this time.

AS TO DEFT'S EX PARTE MOTION FOR SOCIAL HISTORIAN INVESTIGATION FUNDS: COURT
ORDERED, Motion GRANTED in an amount NOT TQ EXCEED $17,550.00.

AS TO DEFT'S EX PARTE MOTION FOR PRISON ACCESS: COURT ORDERED, Motion GRANTED
subject to rules of the prison and if there is a difficulty, the Attorney General's office to be notified; as
to UNMONITORED CONTACT BY COUNSEL, the Court found it is appropriate subject to normal
security in prison; if there is a problem, counsel to put this back on calendar.

AS TO DEFT'S EX PARTE MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION FUNDS:
COURT ORDERED, Motion GRANTED, not to exceed $7,500.00.

AS TO DEFT'S EX PARTE MOTION FOR RELEASE OF JUVENILE RECORDS: COURT ORDERED,
Motion GRANTED.

NDP

05-27-99 9:00 AM DEFT'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS
CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 27,1999
85C069269-1 The State of Nevada vs Dale E Ilanagan
May 27,1999 9:00 AM All Pending Motions ALL PENDING

MOTIONS (5-27-99)
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Kephart, William D. Attorney

Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT
FLANAGAN'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS...
DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT MOORE'S SUBMISSION OF
SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS

Court noted a number of orders had been filed as to Defendant Flanagan. Mr. Potter asked for an
additional six months to conclude investigations and file a supplemental. He also needed to go
through Discovery. Mr. Schieck advised a continuance would be fine with his client. Mr. Kephart
advised State was agreeable to a continuance also. COURT ORDERED matter CONTINUED as
requested.

NDP (BOTH

CONTINUED TO: 11-30-99 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 08, 1999
85C069269-1 The State of Nevada vs Dale E Flanagan
September 08,1999  9:00 AM All Pending Motions ALL PENDING

MOTIONS (09-08-99)
Court Clerk: SUSAN

BURDETTE/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

Potter, III, Cal J. Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S MOTION TO ASSOCIATE COUNSEL ... DEFT MOORE'S MOTION TO
ASS50CIATE COUNSEL

Neither Deft. Flanagan nor Deft. Moore present. Mr. Potter stated he has submitted the Motion to the
State Bar and there is no opposition. There being no opposition, COURT ORDERED, Deft Flanagan
and Deft Moore's Motion to Associate Counsel Patricia Lynn McGuire GRANTED. Upon Ms.
Luzaich's inquiry, Court stated the Motion is both Deft. Flanagan and Moore. Order signed in Open
Court.

NDP (BOTH)

11-30-99 9:00 AM DEFT FLANAGAN'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS ...
DEFT FLANAGAN'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
... DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS ... DEFT MOORE'S SUBMISSION
OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 30, 1999

85C069269-1 The State of Nevada vs Dale E Flanagan

November 30,1999  9:00 AM All Pending Motions ALL PENDING
MOTIONS 11/30/99
Relief Clerk: AMBER
FARLEY
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

Potter, 111, Cal J. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT
FLANAGAN'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS
CORPUS...DEFT MORRE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT MOORE'S
SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS

Mr. Schieck stated he needs more time to finish his petition. COURT ORDERED, matter set for status
check.

NDP (FLANAGAN, MOORE)

12/20/99 9:00 AM STATUS CHECK: BRIEFING SCHEDULE
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CAL J. POTTER III, ESQ.

Nevada Bar No. 001988 CLERK OF THE COURT

POTTER LAW OFFICES

1125 Shadow LaI&B o

Las Vegas, Nevada 89102 : i
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Facsimile (702) 385-9081 g’ . -
Tracie K. Lindemg

ROBERT D. NEWELL, ESQ. : Clerk of Supreme

DAVIS WRIGHT TREMAINE LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

Telephone (503) 241-2300

Attorneys for Petitioner
Dale Edward Flanagan

DISTRICT COURT 85C069269-1
CLARK COUNTY, NEVADA

DALE EDWARD FLANAGAN,

Petitioner, Case No.:  C069269

Dept. No.:  XII

V.
THE STATE OF NEVADA and JACK DEATH PENALTY CASE
PALMER, Warden, Northern Nevada
Correctional Center,

Respondents.

/
NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that DALE EDWARD FLANAGAN, Defendant in

Case No. C069269, pursuant to the Findings of Facts and Conclusions of Law entered on June
28, 2013, does hereby appeal to the Supreme Court of the State of Nevada from said order, a
copy of which is attached hereto.

DATED this 26™ day of July, 2013.

-~

POTTER L o,_
By ;L(// Q

Nevada B 0. 1988

1125 Shadow Lane

Las Vegas, Nevada 89102
Attorney for Plaintiff

)
D a.m.
n

Court

Docket 63703 Document 2013-22602
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CERTIFICATE OF SERVICE

Pursuant to the amendment to EDCR 7.26 and to NRCP 5(b), I certify that I am an

employee of POTTER LAW OFFICES, and that, on this 26" day of July, 2013, I deposited for

mailing at Las Vegas, Nevada, a true copy of the foregoing NOTICE OF APPEAL addressed

to:

Steven B. Wolfson
District Attorney

Steven S. Owens

Deputy District Attorney
200 Lewis Avenue

Las Vegas, Nevada 89155
Tel: (702) 671-2750

Fax: (702) 477-2957

AnEN loyee of Potter Law Offices
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CAS % 1. Mp\m—-
CAL J. POTTER III, ESQ.

Nevada Bar No. 001988 CLERK OF THE COURT
POTTER LAW OFFICES

1125 Shadow Lane

Las Vegas, Nevada 89102

Telephone (702) 385-1954

Facsimile (702) 385-9081

MICHAEL LAURENCE, ESQ.

California Bar No. 121854

HABEAS CORPUS RESOURCE CENTER
303 Second Street, Suite 400 South Tower
San Francisco, CA 94107

Tel: (415) 348-3800

Fax: (415) 348-3873

(admitted Pro Hac Vice)

ROBERT D. NEWELL, ESQ.
DAVIS WRIGHT TREMAINE LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

Telephone (503) 241-2300

Attorneys for Petitioner
Dale Edward Flanagan

DISTRICT COURT
CLARK COUNTY, NEVADA

DALE EDWARD FLANAGAN, 85C063269-1

Petitioner, Case No.:  CU69269

Dept. No.: XII

V.
THE STATE OF NEVADA and JACK DEATH PENALTY CASE
PALMER, Warden, Northern Nevada
Correctional Center,

Respondents.

/

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:
Dale Flanagan
2, Identify the judge issuing the decision, judgment, or order appealed from:
Judge Michelle Leavitt
1
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3. Identify each appellant and the name and address of counsel for each appellant:
Appellant: Dale Flanagan

Co-Counsel for Appellants: Michael Laurence, Esq.
Habeas Corpus Resource Center
303 Second Street, Suite 400 South Tower
San Francisco, CA 94107
Tel: (415)348-3800
Fax: (415) 348-3873

Co-Counsel for Appellants: Cal J. Potter, 111, Esq.
Potter Law Offices
1125 Shadow Lane
Las Vegas, Nevada 89102
Tel: (702) 385-1954
Fax: (702) 385-9081

Co-Counsel for Appellants: Robert D. Newell, Esq.
Davis Wright Tremaine, LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201
Tel: (503)241-2300
Fax: (503) 778-5299

4. Identify each respondent and the name and address of appellate counsel, if known,

for each respondent (if the name of a respondent's appellate counsel is unknown,
indicate as much and provide the name and address of that respondent's trial
counsel):
Respondent: The State of Nevada
Counsel for Respondents: Steven B. Wolfson
District Attorney
Steven S. Owens
Deputy District Attorney
200 Lewis Avenue
Las Vegas, Nevada 89155
Tel: (702) 671-2750
Fax: (702) 477-2957
5. Indicate whether any attorney identified above in response to question 3 or 4 is not
licensed to practice law in Nevada and, if so, whether the district court granted
that attorney permission to appear under SCR 42 (attach a copy of any district

court order granting such permission):
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10.

11.

Co-Counsel for Appellant, Michael Laurence, is licensed in California and

was admitted pro hac vice pursuant to SCR 42, the Order dated May 7,

2013 is attached hereto.

Indicate whether appellant was represented by appointed or retained counsel in the
district court:

Appellant was represented by their retained counsel, listed above, in

district court.

Indicate whether appellant 1s represented by appointed or retained counsel on
appeal:

Appellant is represented by their retained counsel, listed above, on appeal.
Indicate whether appellant was granted leave to proceed in forma pauperis, and
the date of entry of the district court order granting such leave:

Appellant has not been granted leave to proceed in forma pauperis.
Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

The Information was filed in the Eighth Judicial District on February 25,

1985. The most recent Petition for Writ of Habeas Corpus was filed on

November 15, 2012.

Provide a brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief
granted by the district court:

The Court denied Defendant Flanagan’s Petition for Writ of Habeas

Corpus (Post-Conviction).

Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and Supreme
Court docket number of the prior proceeding:

12/19/1985  Nevada Supreme Court Case No. 171130

08/29/1989  Nevada Supreme Court Case No. 20383
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06/09/1995  Nevada Supreme Court Case No. 27118
08/09/1995  Nevada Supreme Court Case No. 27320
09/12/2002  Nevada Supreme Court Case No. 40232
12.  Indicate whether this appeal involves child custody or visitation:
This appeal does not involve child custody or visitation
13.  Ifthis is a civil case, indicate whether this appeal involves the possibility of
settlement:
Appellant does not believe there is a possibility of settlement.

DATED this 26™ day of July, 2013.
POTTER LAW OFFICES

Las Vegas Nevada 89102
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to the amendment to EDCR 7.26 and to NRCP 5(b), I certify that I am an
employee of POTTER LAW OFFICES, and that, on this 26™ day of July, 2013, I deposited for
mailing at Las Vegas, Nevada, a true copy of the foregoing CASE APPEAL STATEMENT
addressed to: |

Steven B. Wolfson
District Attorney

Steven S. Owens

Deputy District Attorney
200 Lewis Avenue

Las Vegas, Nevada 89155
Tel: (702) 671-2750

Fax: (702) 477-2957




The State of Nevada vs Dale E Flanagan

DEPARTMENT 12

CASE SUMMARY
CASE NO. 85C069269-1

U AU S

Location: Department 12
Judicial Ollicer:  Leavitt, Michelle
Filed on:  02/19/1985
Casc Number History:
Conversion Case Number:  C06Y269
Defendant's Scope TD #: 0737065
Lower Court Case Number:  83F00653

CASE INFORMATION

Offense
1. CONSPIRE TO COMMIT A
BURGLARY TN/ON AN ATUTO
2. CONSPIRE TO AID AND ABET A
RODBBLRY
3 CONSPIRACY TO COMMIT
MURDER.
BURGLARY.
ROBBERY WITH A DEADLY
WLEAPON
6. MURDUR IN ITIE FIEST DEGRLL
WITH A DEADLY WEAPON
7. MURDUR IN TILLE FIEST DEGRLEL
WITH A DEADLY WEAPON

Gt

Related Cases

85C069269-2  (Muli-Defendant Case)
830C0069269-3 (Multi-Defendant Case)
85C069269-4  (Muli-Defendant Case)
BSCO69260-5 {Multi-Detendant Case)
85C069269-6  (Muli-Defendant Case)

Statistical Closures

Deg Date Case Type:
F 01/01/1900 Case Flags:
F 01/01/1900
Ir 01/01/1900
Ir 01/01/1900
Ir 01/01/1900
Ir 01/01/1900
F 01/01/1900

11/02/2004 UJSJR Reporting Statistical Closure
10/06/2009  TISIR Reporting Statistical Closure
06/15/2009 JSJIR Reporting Statistical Closure
09/15/2002 IS8T Reporting Statistical Closure
12/10/2001 USIR Reporling Stalistical Closure
10/31/2000  TISIR Reporting Statistical Closure

Felony/Gross Misdemeanor

Appealed to Supreme Court
Custody Status - Nevada
Department of Corrections
Death Penalty Case

JRENN CASE ASSICHMENT
Current Case Assignment
Case Number &3C0H9269-1
Court Departinent 12
Date Assigned 10/26/2003
Tudicial Ollicer Leavill, Michelle
PARTY TYRORMATION
Lead Amtorneys
Dcfendant Flanagan, Dale E Potter, LI, Cal J.
Retained
TO23B31954(W)H
Plaintift Statc of Nevada Wolfson, Stcven B
702-671-2700(W)
PATE EVENTS & ORDERS OF TR COURT ENpEy

01/01/1900 | Plea (Tudicial Oflicer: User, Conversion)
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O1/0178900

01/01/1900

O1/0178900

01/01/1900

O1/0178900

01/01/1900

(12/19/1985

02/19/1985

(12/19/1985

02/19/1985

(2/19/1985

(R2/20/1985

02/20/1985

02/20/1983

02/20/1985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

1. CONSPIRE TO COMMIT A BURGLARY IN/ON AN AUTO
Not Gulty

Plea (Judicial Officer: User, Conversion)
2. CONSPIRE TO AID AND ABET A ROBBERY
Not Guilty

Plea (Judicial Officer; User, Conversion)
3. CONSPIRACY TO COMMIT MURDER.
Not Gulty

Plea (Judicial Officer: User, Conversion)
4, BURGLARY,
Not Guilty

Plea (Judicial Officer: User, Conversion)

5. ROBBERY WITH A DEADLY WEAPON
Not Guilty

Plea (Judicial Officer: User, Conversion)
6. MURDER IN THE FIRST DEGREE WiTH A DEADLY WEAPON
Not Gulty
Plea (Judicial Officer: User, Conversion)

7. MURDER IN THE FIRST DEGREE WiTH A DEADLY WEAPON
Not Guilty

Ej Conversion Case Event Type
CRIMINAL COMPLAINT

CRIMINAL BINDOVER OF THOMAS LEWIS AKERS

Cnmanal Bindover
CRIMINAL BINDOVER DALE E FLANAGAN

m Crniminal Bindover
CRIMINAL BINDOVER MICHAEL B WALSH

CRIMINAL BINDOVER JOHNNY R LOCKETT

Hearning

INITIAL ARRAIGNMENT

ﬁ] Request
MEDIA REQUEST

ﬂ] Request
MEDIA REQUEST

Ej Order

PAGE 2 OF 97

83C069269-
10001 1f pages
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11039.1f pages
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11060 .tif pages

83C069269-
HO81.tif pages

83C069269-
11062.1if pages
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10002.tif pages

R3CO69269-
10486.1f pages

83C069269-
10487 1if pages

85069269
104584 pages
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(R2/20/1985

(12/25/1985

02/25/1983

02/28/1985

03/01/1983

(3/01/1985

03/20/1985

(3/21/1985

(13/22/1985

03/25/1983

(13/26/1985

03/27/1985

03/27/1983

(13/29/1985

04/03/1983

DeparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
ORDER GRANTING ENTRY OF MEDIA PERMISSION

Ej Request
MEDIA REQUEST
Initial Arraignment (9:00 AM)

Events: 02/20/1985 Hearing
INITIAL ARRAIGNMENT Heard By: Donald Mosley

@ Information
INFORMATION

Ej Order

ORDER

ﬁ] Reguest
MEDIA REQUEST

B Order

(ORDER GRANTING ENTRY OF MEDIA PERMISSION

@] Petition
PETITION FOR A WRIT OF HABEAS CORFUS

@ Request
MOTION TO WITHIDRAW AS COUNSEL

Ej Petition
PETITION FOR A WRIT OF HABEAS CORPUS

@ Order

ORDER

B wirit

WRIT OF HABEAS CORPUS

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF FEB 11 1985 PRELIMINARY HEARING

E] Reporters Transcript
REPORTER'S TRANSCRIPT OF PRELIMINARY HEARING

Ej Order

ORDER

B Wit

WRIT OF HABEAS CORPUS
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83C069269-
10489.6f pages

83C069269-
10003.4if pages

85069269
10490.4f pages

83C069269-
10491 1if pages

83C069269-
10392 tif pages

R3CO69269-
10493.1f pages

83C069269-
10494 tif pages

850069269
10495.4f pages

35C069269-
10496.1if pages

83C069269-
10497 11f pages

R3CO69269-
10795.6f pages

83C069269-
L1001 .6 pages

85069269
10498.4f pages

35C069269-
10499.1f pages
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04/05/1983

0471741985

04/24/1985

04/24/1983

04/24/1985

04/29/1983

(4/29/1985

04/29/1985

04/29/1985

04/29/1985

04/29/1985

04/29/1983

(5/03/1985

05/03/1985

05/03/1983

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Reguest
MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR DEFENDANT

Ej Petition

PETITION FOR A WRIT OF HABEAS CORPUS

ﬁ] Request
MEDIA REQUEST

Ej Request
MEDIA REQUEST

m Request
MOTION FOR APPOINTMENT OF PSYCHIATRIST FOR EXAMINATION OF DEFENDANT

ﬁ] Certificate
CERTIFICATE OF MAILING

Ej Notice

NOTICE OF MOTIONS

ﬁ] Request

MOTION TO FILE ADDITIONAL MOTIONS UPON RECEIPT OF DISCOVERY MATERIAL
AND FOLLOWING EVIDENTIARY HEARINGS FOLLOWING EVIDENTIARY HEARINGS

m Request
MOTION FOR APPOINTMENT OF PSYCHIATRISTS FOR EXAMINATION OF
DEFENDANT DEFENDANT

m Request
MOTION FOR DISCOVERY EXAMINATION OF EVIDENCE AND PRODUCTION OF ALL
EVIDENCE FAVORABLE TQ DEFENDANT EVIDENCE FAVORABLE TQ DEFENDANT

m Request
MOTION FOR SEVERANCE

MOTION IN LIMINE (REGARDING CO-DEFENDANTS STATEMENTS)

B writ

RETURN TO WRIT OF HAREAS CORPUS
B wirit

RETURN 1O WRIT OF HABEAS CORPUS
B writ

RETURN 10 WRIT OF HABEAS CORPUS
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10500.1if pages

83C069269-
10301 1f pages

R3CO69269-
10302.1f pages

83C069269-
10303 .4f pages

830069269~
10504.4f pages

33C069269-
10305.0f pages

83C069269-
10306.6f pages

R3CO69269-
10307.1f pages

R3CO69269-
103081 pages

830069269~
10309.1f pages

35069269
10310.4f pages

83C069269-
10511 6if pages

85C069269-
10512.6f pages

R3CO69269-
10313.0f pages

83C069269-
10514.6f pages
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05/06/1985

05/06/1983

(5/16/1985

05/17/1985

05/21/1985

05/21/1983

(5/31/1985

05/31/1983

(6/19/1985

06/19/1985

06/19/1985

06/19/1985

06/19/1985

06/26/1985

(770211985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Order

OURDER

ﬁ] Stipulation
STIPULATION

B Order

ORDER FOR APPOINTMENT OF PSYCHIATRIST FOR EXAMINATION OF DEFENDANT

ﬁ] Notice
NOTICE OF ENTRY OF ORDER FOR APPOINTMENT OF PSYCHIATRIST FOR
EXAMINATION OQF DEFT

Ej Answer

ANSWER IN QPPOSITION 1O AMOTION FOR SEVERANCE

E] Response
RESPONSE TO RETURN TO WRIT OF HABEAS CORPUS

Ej Request
MEDLA REQUEST

B Order

ORDER GRANTING ENIRY OF MEDIA PERMISSION

.ﬁ Request
q
PRELIMINARY MOTION FOR SEVERANCE

Ej Request
MOTION IN LIMINE REGARDING CO-DEFENDANTS STATEMENTS; REQUEST FOR
EVIDENTIARY HEARING FOR EVIDENTIARY HEARING

Ej Request
MOTION REQUESTING LEAVE OF COURT TO FILE ADDITIONAL MOTIONS UPON
RECEIPT OF BISCOVERY RECEIPT OF DISCOVERY

Ej Request
MOTION FOR DISCOVERY EXAMINATION OF EVIDENCE AND PRODUCTION OF ALL
EVIDENCE FAVORABLE TQ DEFENDANT EVIDENCE FAVORABLE TO BEFENDANT

Ej Request
MOTION FOR INMMEDIATE DISCLOSURE OF TURNCOAT WITNESSES

MOTION TO PLACE ON CALENDAR
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35069269
10515.4f pages

83C069269-
10516.6f pages

83C069269-
10317 tif pages

R3CO69269-
10518.1f pages

R3CO69269-
10519.1f pages

830069269~
10320.01 pages

830069269~
10521 tif pages

83C069269-
10322.6 pages

83C069269-
10323.tif pages

830069269~
10524.5f pages

R3CO69269-
10525.1f pages

335069269
10526.tif pages

85069269
10527 tif pages

35C069269-
10528.1if pages

83C069269-
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(7/02/1985

07/02/1985

O7/02/1983

07/402/1985

07/03/1985

(7/09/1985

O7/10/1985

07/17/1983

07/19/1985

07/22/1985

(7/22/1985

(772211985

O8/01/1983

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Reguest
MEDIA REQUEST

B Order

ORDER GRANTING ENTRY OF MEDIA PERMISSION

Ej Reguest
MEDIA REQUEST

Ej Order

ORDER GRANTING ENTRY OF MEDIA PERMISSION

m Reporters Transcript
REPORTER'S TRANSCRIPT OF JUNE 26 1985

ﬁ] Reguest
MOTION TO DISMISS

Ej Supplement

FIRST SUPPLEMENT TO MOTION IN LIMINE REGARDING CO-DEFENDANTS
STATEMENTS REQUEST FOR EVIDENTIARY HEARING AND PRELIMINARY AMOTION
FOR SEVERANCE REQUEST FOR EVIDENTIARY HEARING AND PRELIMINARY
MOTION FOR SEVERANCE

B Brief

(PENING BRIEF OF DEFT MICHAEL WALSH

Ej Answer
ANSWER IN OPPOSITION TO MOTION FOR DISCOVERY EXAMINATION OF EVIDENCE
AND PRODUCTION OF ALL EVIDENCE FAVORABLE TO DEFENDANT PRODUCTION
OF ALL EVIDENCE FAVORABLE TO DEFENDANT

Answer

ANSWER TO MOTIONS IN LIMINE ANI FOR SEVERANCE OF TRIALS

Ej Request
ADDITIONAL MOTION FOR SPECIFIC DISCOVERY

RESPONSE TO ANSWER IN OPPOSITION TO MOTION FOR DISCOVERY EXAMINATION
OF EVIDENCE AND PRODUCTION OF ALL EVIDENCE FAVORABLE TO DEFENDANT
EVIDENCE AND PRODUCTION OF ALL EVIBENCE FAVORABLE TO DEFENDANT

Ej Response
RESPONSE TO ANSWER TO MOTIONS IN LIMINE AND FOR SEVERANCE OF TRIALS

MOTION FOR SEVERANCE OF TRIAL FROM CO-DEFENDANTS
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10329t pages

83C069269-
10330.16f pages

83C069269-
103311 pages

83C069269-
10332.6if pages

85C069269-
10763.1if pages

35C069269-
10333.6f pages

83C069269-
10334.4f pages

83C069269-
10535.6f pages

R3CO69269-
10337.1f pages

§3C069269-
10336.4f pages

83069269
10538.4f pages

83C069269-
10339.6f pages

83069269
10540.4f pages

35C069269-
1054111 pages
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OB/O1/1983

OB/O5/1983

(B/AT/1985

(8/13/1985

08/14/1985

08/14/1985

08/14/1985

OB/15/1983

(18/23/1985

09/03/1985

09/03/1983

(9/03/1985

09/03/1983

(9/03/1985

09/03/1985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Notice
NOTICE OF JOINDER IN CO-DEFENDANT LUCKETTS ADDITIONAL MOTION FOR
SPECIFIC DISCOVERY DISCOVERY

E] Order

ORDER

E] Answer

ANSWER IN OPPOSITION TO MOTION FOR SEVERANCE OF TRIAL FROM CO-
DEFENDANTS

E] Ex Parte
EX PARTE APPLICATION FOR APPOINTMENT OF INVESTIGATOR
Ej Notice

NOTICE OF JOINDER IN CO-DEFENDANT LUCKETTS ADDITIONAL MOTION FOR
SPECIFIC DISCOVERY SPECIFIC DISCOVERY

Ej Supplement

SUPPLEMENT TQ DEFENDANT WALSHS MOTION FOR SEVERANCE OF TRIAL FROM
CODEFENDANTS

Ej Certificate
CERTIFICATE OF MAILING

Eﬁ Order

ORDER FOR APPOINTMENT OF INVESTIGATOR

@ Request
MEDIA REQUEST

SUBPOENA

Subpoena Duces Tecum
SUBPOENA

Ej Affidavit in Support
AFFIDAVIT OF ATTEMPTED SERVICE

SUBPOENA

@ Subpoena Duces Tecurn
SUBPOENA

Ej Reporters Transcript
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10342 tif pages

35C069269-
10343, 1 pages

83C069269-
10544.8f pages

83C069269-
10345 tif pages

83C069269-
10346.0 pages

33069269
10347 4f pages

33069269
10348.4f pages

83C069269-
1034911 pages

83C069269-
10552.6f pages

830069269~
1035336 pages

83C069269-
10334 .1if pages

83069269
10555.4f pages

35C069269-
10536.1if pages

83C069269-
10557 .11f pages

R3CO69269-
10769.1f pages
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09/04/1983

09/03/1985

09/09/1983

(9/09/1985

09/09/1985

09/09/1985

09/09/1983

(9/09/1985

09/09/1983

09/17/1985

09/17/1985

09/18/1985

(9/18/1985

(9/18/1985

(9/18/1985

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
REPORTER'S TRANSCRIPT OF AUG 30 1985 EVIDENTIARY HEARING

B Order

(ORDER

Ej Ex Parte
EX PARTE ORDER TO TRANSPORT

ﬁ] Reguest
MOTION TO DISMISS COUNSEL AND APPOINT DIFFERENT COUNSEL

Ej Request
MOTION FOR SEVERANCE AND CHANGE OF VENUE

ﬁ] Request
MOTION FOR DISCLOSURE OF OTHER BAD ACTS AND MOTION IN LIMINE FOR
EXCLUSION OF SAID EVIDENCE EXCLUSION OF S4ID EVIDENCE

Ej Request
SEECIFIC REQUEST FOR EXCULPATORY EVIDENCE

Ej Reguest
MOTION FOR PRODUCTION OF STATEMENTS UNDIR JENCKS ACT

Ej Request
MOTION FOR SEVERANCE OF DALE FLANAGAN

MOTION TO RETAIN AND PRODUCE ROUGH NOTES

@ Notice

NOTICE OF AGGRAVATING CIRCUMSTANCES

Ej Tudgment
JUDGMENT OF CONVICTION - PLEA

@ Answer
ANSWER TOQ SPECIFIC REQUEST FOR EXCULPATORY EVIDENCE

Ej Answer

ANSWER TO MOTION FOR DISCLOSURE OF OTHER BAD ACTS AND MOTIONIN
LIMINE FOR EXCLUSION OF S4ID EVIDENCE EXCLUSION OF SAID EVIDENCE

Ej Answer

ANSWER IN QPPOSITION TOQ AMOTION FOR PRODUCTION OF STATEMENTS UNDER

THE JENCKS ACT JENCKS ACT
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83C069269-
10330.16f pages

83069269
10551 tif pages

83C069269-
10338 1if pages

85C069269-
10559.4f pages

R3CO69269-
103601 pages

R3CO69269-
10361.6f pages

83C069269-
10362.1if pages

85C069269-
10563.4f pages

83C069269-
10564.1if pages

8§3C069269-
10565.6if pages

R3CO69269-
10366.1f pages

83C069269-
10367 tif pages

85C069269-
10568.4f pages

83C069269-
10569.11f pages

83C069269-
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09/18/1985

(9/18/1985

09/18/1985

09/19/1985

09/19/1985

(09/19/1985

(9/20/1985

09/20/1985

(9/23/1985

09/24/1985

09/24/1983

(9/24/1985

09/25/1985

(9/25/1985

09/25/1985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁj Answer
ANSWER IN OPPOSITION 1O MOTION FOR SEVERANCE OF DALE FIANAGAN

Ej Answer
ANSWER IN OPPOSITION TO MOTION TQ RETAIN AN PRODUCE ROUGH NOTES

Ej Answer

ANSWER IN OPPOSITION TOQ AMOTION FOR SEVERANCE AND CHANGE OF VENUE

&] Information
MOTION AND NOTICE OF MOTION TO ENDORSE NAMES OF INFORMATION

B Ex Purte
EYX PARTE APPLICATION FOR APPOINTMENT OF INVESTIGATOR

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF SEPT 17 1985 EVIDENTIARY HEARING

E] Reporters Transcript
REPORIER'S TRANSCRIPT OF EVIDENTIARY HEARING

Ej Conversion Case Event Type
PROPOSED FOIR DIRE QUESTION

MOTION AND NOTICE OF MOTION TO ENDORSE NAMES OF INFORMATION

Request

MOTION TO USE REPORIED TESTIMONY

Eﬂ Conversion Case Event Type
DEFENDANTS REQUESTED VOIR DIRE QUESTIONS

Eﬁ Order

QORDER TQ ENDORSE NAMES ON INFORMATION

Ej Order

ORDER TO ENDORSE NAMES ON INFORMATION

MEDIA REQUEST

@ Order

CORDER GRANTING ENTRY OF MEDIA PERMISSION

Ej Request
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10571 1if pages

85C069269-
10372.6f pages

33C069269-
105373.6f pages

83C069269-
10574.4if pages

850069269
10770.1if pages

83C069269-
10960.11f pages

83C069269-
10375.6f pages

33C069269-
105376.1f pages

83C069269-
10377 tif pages

83069269~
105781 pages

83C069269-
10579.6if pages

83C069269-
10380.11f pages

33C069269-
1058111 pages

83C069269-
10382.11f pages

850069269
10383.1if pages
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09/25/1983

09/25/1985

09/26/1983

(9/30/1985

10/03/1985

H3/1983

10/03/1985

H3/1983

H3/1983

1040471985

10/10/1985

10/11/1985

H¥Y11/1983

/1171985

10/11/1985

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
MEDIA REQUEST

B Order

(RDER GRANTING ENTRY OF MEDIA PERMISSION

Ej Conversion Case FEvent Type
LIST OF CO-CONSPIRATOR DECLARATIONS

&] Reporters Transcript
REPORTER'S TRANSCRIPT OF SEPT 24 1985 EVIDENTIARY HEARING

Ej Expert Witness List
JURY LIST

ﬁ] Order

ORDER

B Reporters Transcnpt
REPORTER'S TRANSCRIPT OF SEPT 30 1985 OPENING STATEMENTS

Ej Reporters Transcript
TRANSCRIPT « CROSS-EXAMINATION OF RUSTY DEON HAVENS

REPORTER'S TRANSCRIPT OF OCT 1 1955 DIRECT EXAMINATION OF THOMAS L.
AKERS

REPORTER'S TRANSCRIPT CROSS EXAMINATION OF RUSTY DEON HAVENS

@ Order

(RDER

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF OCT 4 1985 DIRECT EXAMINATION OF JOHNNY RAY
LUCKETT

Ej Instructions to the Jury
INSTRUCTIONS TQO THE JURY

VERDICT

Ej Verdict
FERDICT
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10384 .4if pages

83069269
10585.tf pages
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10773.4f pages
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10387.tif pages
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10775 4if pages

83069269
10776.4f pages

35C069269-
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35C069269-
10975.0f pages

83C069269-
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R3CO69269-
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/1171985

10/11/1985

H¥Y11/1983

10/11/1985

H¥Y11/1983

/1171985

10/11/1985

H¥Y11/1983

/1171985

/1171985

/1171985

10/11/1985

H¥Y11/1983

/1171985

H¥Y11/1983

VERDICT

B Verdict

FERDICT

E] Verdict
VERDICT

B Verdict

VERDICT

m Verdict

FERDICT

By Verdict
VERDICT

Ej Verdict

VERDICT

ﬁ] Verdict
VERDICT

Ej Verdict

FERDICT

m Verdict
FERDICT

VERDICT

Verdict

VERDICT

m Verdict

VERDICT

B Verdict
VERDICT

m Verdict
FERIDICT

VERDICT

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
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10393.11f pages

R3CO69269-
10394.1if pages

83C069269-
10395.1if pages

835069269
10596.4f pages

83C069269-
10397 1if pages

83C069269-
10398.6f pages

R3CO69269-
10399.1f pages

83C069269-
10600.1if pages

835069269
1060!.tif pages

83C069269-
10602.1if pages

83C069269-
10603.4f pages
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10604.1if pages
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10605.1if pages
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10606.4f pages
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

7 ) - 85C°069269-
101171985 | B verdiot 10608.1if pages
VERDICT
. - §3C069269-
10/11/1985 Ej Verdict 10609.1if pages
VERDICT
e £ R3CO69269-
101171985 | R Verdict 10610 1if pages
VERDICT
. . 85C°069269-
1001171985 | B verdict 1061 1.tif pages
FERDICT
. [ 83069269
101171985 | B Verdict 10612.6f pages
FERDICT
. . e 85C°069269-
10/11/1983 ] Verdict 10613.t pages
VERDICT
. - §3C069269-
10111985 | B verdict 10614.4f pages
FERDICT “
e 3 830069269
10/11/1985 by Order 10613.tif pages
ORDER
. . 85C°069269-
HY14/1983 10616.11f pages
(ORIER
. - £ 83069269
10/14/1985 m Reporters Transcript 10989 1if pages
REPORTER'S TRANSCRIPT OF SCOTT ALAN SLOANE
N 850069269
HI15/1985 2% Request 106171 puges
MOTION TO WITHDRAW AS COUNSEL OF RECORD
. _ ; §3C069269-
10/17/1985 Instructions to the Jury 106181 pages
INSTRUCTIONS TO THE JURY
o - 830069269
10171985 | B Verdict 10619.1if pages
SPECIAL VERDICT
. . 85C°069269-
10/17/19835 B Verdiot 10620.4f pages
SPECIAL VIERDECT
_ ; - 830069269
10/17/1985 m Verdict 10621.tif pages
SPECIAL VERDICT
, ] §5C069269-
10/17/1985 | ] Verdict 10622.tif pages
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/1741985

10/17/1985

/1741985

10/17/1985

HY21/1983

1072441985

10/24/1985

1072971985

11/04/1985

11/04/1985

HA5/1985

11/06/1985

HAYTHG8S

T1A08/1985

11/08/1985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

SPECIAL VERDICT

L) verdict
VERDICT

B Verdict
VERDICT

Ej Verdict

VERDICT

E verdict
VERDICT

&] Reguest
MOTION FOR NEW TRIAL

Ej Request
MEDIA REQUEST

ﬁ] Order

ORDER GRANTING ENIRY OF MEDIA PERMISSION

EX PARTE CONTACT VISITATION ORDER
Ej Tudgment
JUDGMENT OF CONVICTION - PLEA

MOTION TO RECONSIDER ORDER GRANTING NUMERQUS CONTACT VISITS

Ej Aflidavit in Support
AFFIDAVIT OF SERVICE

E] Points and Authorities
POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR NEW TRIAL

@ Points and Authorities
POINTS AND AUTHORITIES IN SUPPORT OF BEFT FLANAGANS MOTION FOR A NEW
TRIAL

@ Order
ORDER ADMITTING DEFENDANT TQ PROBATION AND FIXING THE TERMS THEREQF
Ej Answer

ANSWER IN QPPOSITION TQ AMOTION FOR NEW TRIAL
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10629.1f pages
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11/12/1985

11/18/1985

/1971985

11/19/1985

H20/1985

11/20/1985

11/27/1985

11/27/1983

2741985

11/27/1985

1172771985

2741985

11/27/1985

2741985

11/27/1985

11/27/1985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Response
RESPONSE IN SUPPORT OF MOTION FOR NEW TRIAL

Ej Order

(RDER FOR CONTACT VISIT

Ej Order

ORDER

ﬁ] Order

ORDER

NOTICE OF APPEAL
Ej Reporters Transcript
REPORTER'S TRANSCRIPT SENTENCING

Sentencing (9:00 AM)
SENTENCING Heard By: Donald Mosley

&] Judgment
JUDGMENT OF CONVICTION

Ej Order

ORDER OF EXECUTION

Ej Warrant
WARRANT OF EXECUTION

Order
ORDER OF EXECUTION
Ej Order

ORDER TO TRANSPORT

WARRANT OF EXECUTION

@ Judgment
JUDGMENT QF CONVICTION

Ej Order

ORDER TO TRANSPORT

Disposition ¢ Judicial Officer: User, Conversion}
{. CONSPIRE TO COMMIT A BURGLARY IN/ON AN AUTO
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10646.6f pages

83C069269-
10647.tif pages

33C069269-
10648.1f pages

83C069269-
10649.16f pages

83CO69269-
106350. 1 pages

Printed on 077292013 at 12:535 PAM



11/27/1985

11/27/1985

11/27/19853

11/27/19853

11/27/19835

11/27/1985

11/27/1985

11/27/19835

11/27/19853

11/27/1985

11/27/1985

DEPARTMENT 12

CASE SUMMARY
CASE NO. 85C069269-1
Guilty

Disposition ( Judicial Officer: User, Conversion}

Disposition ( Judicial Officer: User, Conversion}
2. CONSPIRE T ATD AND ABET A ROBBERY
Guilty

Dispasition (Tudicial Officer: User, Conversion}

Dispasition (Tudicial Officer: User, Conversion}
3. CONSPIRACY TO COMMIT MURDER.
Guilty

Dispusition (Judicial Oflicer: User, Conversion)

Disposition (Judicial Ollicer: User, Conversion)
4. BURGLARY.
Guilty

Disposition ( Judicial Officer: User, Conversion}

Dispusition (Judicial Oflicer: User, Conversion)
5. ROBBERY WITH A DEADLY WEAPON
Guilty

Dispasition (Tudicial Officer: User, Conversion}

Sentence (Judicial Officer: User, Conversion)
1. CONSPIRE TO COMMIT A BURGLARY IN/ON AN AUTO
Adult Adjudication
Converted Disposition:
Sentence# 0001:
Minimum 1 Years to Maximum 1 Years
Placement: CCDC
Converted Disposition:
Sentence# 0002: CREDIT FOR TIME SERVED
Minimum 301 Days to Maximum 301 Days
Converted Disposition:
Sentence# 0003: SENTENCE AMENDED
Converted Disposition:
Sentence# 0004. CREDIT FOR TIME SERVED
Minimum 9899 Days to Maximum 999 Days
Converled Disposilion:
Sentence# 0005: CREDIT FOR TIME SERVED
Minimum 999 Days to Maximum 8399 Days
Converted Dispesition:
Sentence# 0006: CREDIT FOR TIME SERVED
Minimum 899 Days to Maximum 8989 Days
Converted Disposition:
Sentence# 0007. CREDIT FOR TIME SERVED
Minimum 869 Days ta Maximum 888 Days

Sentence (Judicial Officer: User, Conversion)
2. CONSPIRE T AT AND ABET A ROBRBERY

Adult Adjudication

Converted Dispesition:
Sentence# 0001:
Minimum 6 Years to Maximum & Years
Placement: NSP
ConsfConc: Concurrent
wfCharge ltem: 0001
and Sentence# 0001
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2741985

11/27/1985

1172771985

12/04/1985

12/05/1983

12/09/1985

12/14/1983

1271041985

12/11/1985

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Sentence (Judicial Officer: User, Conversion)
3. CONSPIRACY TO COMMIT MURDER.

Adult Adjudication

Converted Disposition:
Sentence# 0001:
Minimum € Years {0 Maximum 6 Years
Placement NSP
Cons/Conc: Consecutive
w/Charge ltem: 0002
and Seniencedt: 0001

Sentence (Judicial Officer: User, Conversion)
4. BURGLARY.

Adult Adjudication

Converted Disposition:
Sentence# 0001:
Minimum 10 Years to Maximum 10 Years
Flacement NSP
Cons/Conc: Consecutive
w/Charge [tem: 0003
and Sentence# 0001

Sentence (Judicial Officer; User, Conversion)
5. ROBBERY WITI{ A DEADLY WEAPON

Adult Adjudication

Converted Disposition:
Sentence#t 0001:
Minimum 15 Years fo Maximum 15 Years
Placement NSP
Cons/Ceonc: Consecutive
w/Charge Item: 0004
and Seniencedt: 0001

Converted Disposition:
Sentence#t 0002:
Minimum 15 Years o Maximum 15 Years
Placement: NSP
Cons/Ceonc: Consecutive
w/Charge Item: 0005
and Senience#: 0001

B Aftidavit in Support
AFFIDAVIT IN SUPPORT OF ORDER ALLOWING TRAVEL EXPENSES

E] Notice of Appeal
NOTICE OF APPEAL

Ej Notice of Appeal
DESIGNATION OF RECORD ON APPEAL

@ Order

ORDER FOR TRANSCRIPTS FROM COURT REPORTER

Request
REQUEST FOR TRANSCRIPT FROM COURT REPORTER

Ej Notice
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1271871985

12/18/1985

12/19/1985

12/19/1985

12/24/1983

1272371985

12/27/1985

01/10/1986

0171041986

01/14/1986

(0172714986

01/28/1986

(1/29/1986

(1/29/1986

(1/29/1986

DeparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
NOTICE OF ENTRY OF ORDER

Ej Tudgment
JUDGMENT OF CONVICTION

Ej Tudgment
JUDGMENT OF CONFICTION

Ej Notice of Appeal
DESIGNATION OF RECORID ON APPEAL

m Notice of Appeal
NOTICE OF APPEAL

ﬁ] Notice of Appeal
NOTICE OF APPEAL

@ Order

(RDER

ﬁ] Notice of Appeal
DESIGNATION OF ADDITIONAL CONTENTS OF RECORD ON APPEAL

Ej Order

(RDER

m Tudgment
JUDGMENT OF CONVICTION

EL] Notice

NOTICE OF ENTRY OF ORDER

@ Notice of Appeal
DESIGNATION OF RECORLD ON APPEAL

m Order

ORDER

@ Order

ORDER FOR TRANSCRIPTS FROM COURT REPORTER

m Tudgment
JUDGMENT OF CONVICTION

JUDGMENT OF CONVICTION - PLEA
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10660.4f pages

83C069269-
10661 1if pages

83C069269-
10662.tif pages

R3CO69269-
10663. 1 pages

83C069269-
10664.1if pages

83069269
10665.4f pages

35C069269-
10666.1if pages
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10667 .11f pages
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83C069269-
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02/14/1986

(/1471986

02/14/1986

02/14/1986

02/14/1986

02/14/1986

(/1471986

02/14/1986

02/14/1986

(/1471986

02/14/1986

(/1471986

02/14/1986

02/14/1986

(/1471986

02/14/1986

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Reguest
MOTION FOR EXCESS FEES

Ej Ex Parte
FEX PARTE PETITION FOR ORDER SHORTENING TIME

ﬁ] Order

ORDER SHORTENING TIME

B Reporters Transcnpt
REPORTER'S TRANSCRIPT OF FEB 23 1985 ARRAIGNMENT

m Reporters Transcript
REPORTER'S TRANSCRIPT OF APRIE I 1985 MOTION TO WITHDRAR

&] Reporters Transcript

REPORTER'S TRANSCRIPT OF MAY 6, 1983 APPOINTMENT OF PSYCHIATRIST

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF MAY 8 1985 ST4TUS CHECK

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF MAY 13 1985 MOTION FOR DISCOVERY

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF MAY 20 1985 WRIT OF HABEAS CORPUS

m Reporters Transcript
REPORTER'S TRANSCRIPT OF MAY 24 1983 WRIT OF HABEAS CORPUS

REPORTER'S TRANSCRIPT OF JUNE 26 1985

Reporters Transcnpt
REPORTER'S TRANSCRIPT OF JUNE 28 1983 MOTION FOR SEVERANCE

m Reporters Transcript
REPORTER'S TRANSCRIPT OF AUG 5 1985 MOTION TO WHHDRAW

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF AUG 7 1985 CONFIRMATION OF COUNSEL

m Reporters Transcript
REPORTER'S TRANSCRIPT OF AUG 12 1985 MOTION FOR SEVERANCE
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10672.1if pages
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RICO69269-
10674.0f pages

83C069269-
10734 1if pages

830069269~
107351 pages

35C069269-
10737.1if pages

83C069269-
10758.6f pages

R3CO69269-
10739.tf pages

83C069269-
10760 1if pages

83069269
10761.4f pages

830069269~
10762.1if pages

83C069269-
10764.6f pages

R3CO69269-
10765.tf pages

83C069269-
10766.4if pages
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(/1471986

02/14/1986

02/14/1986

02/14/1986

02/14/1986

(/1471986

02/14/1986

02/14/1986

(/1471986

02/14/1986

(/1471986

02/14/1986

02/14/1986

(/1471986

02/14/1986

DeparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
REPORTER'S TRANSCRIPT OF AUG 29 1985 CHANGE OF PLEA

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF SEPT 18 19585 MOTION FOR SEVERANCE

E] Reporters Transcript
REPORTER'S TRANSCRIPT OF SEPT 24 1985 CHANGE OF PLEA

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF SEPT 26 1985 JURY TRIAL

m Reporters Transcript

REPORTER'S TRANSCRIPT OF OCT 7 & 8 1985 TESTIMONY OF SCOTT ALAN SLOANE

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF OCT 30 1985 MOTION TO WITHDRAW

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF NOV 4 1985 MOTION FOR NEW TRIAL

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF NOV 13 1985 MOTION FOR NEW TRIAL

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF NOV 18 1985 SENTENCING

m Reporters Transcript
REPORTER'S TRANSCRIPT OF NOV 22 1983 SENTENCING

REPORTER'S TRANSCRIPT QF NOV 27 1985 SENTENCING

Reporters Transcnpt
REPORTER'S TRANSCRIPT OF DEC 4 19835 CONFIRMATION OF COUNSEL

m Reporters Transcript
REPORTER'S TRANSCRIPT OF DEC 18 1985 CLARIFICATION OF SENTENCE

@ Reporters Transcript
REPORTER'S TRANSCRIPT JURY TRIAL

m Reporters Transcript
REPORTER'S TRANSCRIPT JURY TRIAL

REPORTER'S TRANSCRIPY JURY TRIAL
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83069269~
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10774.6f pages

850069269
10779.4f pages

83C069269-
10780.1if pages

83C069269-
10781 .6f pages

830069269
10782.1f pages

83C069269-
10783 .4if pages

85069269
10784.4f pages

85C069269-
10785.1if pages

83C069269-
10786.6f pages

830069269
107871 pages

35C069269-
10963 4if pages

830069269~
10964.4f pages
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

i 3 83C069269-
02/14/1986 N Reporters Transcript 10966.4f pages
REPORTER'S TRANSCRIPT JURY TRIAL
: 85C069269-
02/14/1986 Ej Reporters Transcript 10067 1 pages
REPORTER'S TRANSCRIPT JURY TRIAL
; £ 83069269
02/14/1986 &] Reporters Transcript 10968.tif pages
REPORTER'S TRANSCRIPT JURY TRIAL
i 83C069269-
02/14/1986 | ) Reporters Transeript 10969.1if pages
REPORTER'S TRANSCRIPT JURY TRIAL
oy 85069269
(2/14/1986 m Reporters Transcript 10971 6/ pages
REPORTER'S TRANSCRIPT JURY TRIAL
i e 83C069269-
02/14/1986 &] Reporters Transcript 10972.tif pages
REPORTER'S TRANSCRIPT JURY TRIAL
: 85C069269-
02/14/1986 Ej Reporters Transcript 10973t pages
REPORTER'S TRANSCRIPT JURY TRIAL
; 3 83069269
02/14/1986 N Reporters Transcript 10974.tif pages
REPORTER'S TRANSCRIPT JURY TRIAL
i 83C069269-
02/14/1986 | B3] Reporters Transeript 10976.1if pages
REPORTER'S TRANSCRIPT JURY TRIAL
_ J— 85069269
02/14/1986 m Reporters Transcript 10986.1f pages
REPORTER'S TRANSCRIPT OF MOTION FOR NEW TRIAL
_ §5C069269-
02/14/1986 | B Reporters Transcript 10987.1if pages
REPORTER'S TRANSCRIPT OF SENTENCING
: ; 85C069269-
02/14/1986 Reporters Transcript 10988 tif pages
REPORTER'S TRANSCRIPT OF SENTENCING
_ oy 83069269
02/14/1986 m Reporters Transcript 10993, 1if pages
REPORTER'S TRANSCRIPT OF CLARIFICATION OF SENTENCE
i 83C069269-
02/14/1986 ¥ Reporters Transcript 10995.4f pages
REPORITER'S TRANSCRIPT MGTION TO WITHIDRAW
. £ 85069269
02/14/1986 m Reporters Transcript 10996.tif pages
REPORTER'S TRANSCRIPT OF SENTENCING
, 85C069269-
02/14/1986 i&j Reporters Transcript 11000.tif pages
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02/14/1986

02/14/1986

02/24/1986

(R2/28/1986

04/28/1986

O7/HY1986

01/08/1987

01/09/1987

(472371987

(5/05/1987

(571371987

07/28/1987

HY29/1987

/1341987

11/17/1987

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
REPORTER'S TRANSCRIPT OF MOTION FOR NEW TRIAL

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF CONFIRMATION OF COUNSEL

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAL

ﬁ] Order

ORDER

B Reporters Transeript
REPORTER'S TRANSCRIPT OF APRIL 10, 1985

ﬁ] Tudgment
AMENDED JUDGMENT OF CONVICTION

Ej Notice of Appeal
DESIGNATION OF RECORIY ON APPEAL

Ej Request
MOTION TO WITHDRAW AS COUNSEL

RECEIPT OF COPY

Ej Request
MOTION FOR THE REMOVAL AND SUBSTITUTION OF APPOINTED ATTORNEY OF
RECORD OF RECORD

@ Response

RESPONSE IN QOPPOSITION TO MOTION FOR THE REMOVAL AND SUBSTITUTION OF
APPOINTED ATTORNEY OF RECORD ATTORNEY OF RECORD

Order

(ORDER

Ej NV Supreme Court Clerks Certificate/Tudgment - Dismissed
NEVADA SUPREME COURT JUDGMENT # ORDERED APPEAL DISMISSED

MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

Ej Opposition
OPPOSITION TO MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE
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10756.4f pages

R3CO69269-
10676.1f pages

83C069269-
10677 1if pages

83069269
10678.4f pages

83C069269-
10679.1if pages

83C069269-
10680.11f pages

8§3C069269-
10681 .1if pages

83C069269-
10682.1if pages

83C069269-
10683.1f pages

83C069269-
10684.6f pages
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10685.6f pages

R3CO69269-
10686.1f pages
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11/25/1987

06/10/1988

(6/10/1988

06/15/1988

04/14/198%

(471471989

04/17/198%

06/05/198Y

(6/05/1989

06/06/198%

(6/19/1989

06/21/198%

U6/21/1989

(6/21/1989

06/21/198%

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
NEVADA SUPREME COURT JUDGMENT / ORDERED APPEAL DISMISSED

B Order

ORDER GRANTING MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

Ej NV Supreme Court Clerks Certificate/Judgment - Reversed

NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT -AFFIRMED IN PART

AND REVERSED IN PART IN PART

Ej NV Supreme Court Clerks Certificate/Judgment - Reversed

NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT -AFFIRMED IN PART

AND REVERSED IN PART IN PART

m Judgment
AMENDED JUDGMENT OF CONVICTION

Conversion Case Event Type

CONFIRMATION OF VERDICT AND IMPOSITTON QF SENTENCE

Conversion Case Event Type

CONFIRMATION OF VERDICT AND IMPOSITION OF SENTENCE

Ej Order

ORDER APPOINTING COUNSEL

NOTICE QF MOTION AND MOTION FOR DISCOVERY

Ej Request
MOTION FOR ORDER TO TRANSPORT DEFENDANT

Eij Ex Parte
FX PARTE MOTION TO APPOINT PRIVATE INVESTIGATOR

@ Ex Parte
EX PARTE APPLICATION AND ORDER FOR TRANSPORT OF DEFENDANT

Ej Request
MOTION FOR INDIVIDUAL SEQUESTERED VOIR DIRE

i&j Order

ORDER TQ TRANSPORT DEFENDANT

Ej Order

URDER

E] Notice
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10687 1if pages

83069269
10688.4f pages

33069269
10689.4f pages

83C069269-
106940141 pages

35C069269-
10004.1f pages

83C069269-
10031 .16f pages

83CO69269-
106911 pages

83C069269-
1069201 pages

83C069269-
10693.4f pages

830069269
10694.1if pages

83C069269-
10695.1if pages

83C069269-
10696.1f pages

83C069269-
10697 .0f pages

83C069269-
10698.4f pages

R3CO69269-
10699.1f pages
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(U6/26/1985

06/26/198%

(6/29/1985

(O7H0/1989

07/12/198%

7/12/1985

07/12/198%

07/14/1985

(771471989

07/14/198%

07/14/1985

(771471989

07/14/1985

(771471989

(773171989

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
NOTICE OF ENIRY OF ORDER

B Order

CRDER FOR PRODUCTION OF INMATE

Ej Order

ORDER FOR PRODUCTION QF INMATE

ﬁ] Order

ORDER FOR PRODUCTION OF INMATE JOHN MICHAEL LUCAS

ORDER FOR PRODUCTION OF INMATE ROY MCDOWELL

ﬁ] Expert Witness List
JURY LIST

Ej Request
MEDIA REQUEST

Ej Order

ORDER GRANTING PERMISSION OF MEDIA ENTRY

INSTRUCTIONS TO THE JURY

Ej Verdict

SPECIAL VERDICT

SPECIAL VERDICT

Verdict

SPECIAL VERDICT

Ej Verdict

SPECIAL VERDICT

VERDICT
B Verdict
FERDICT
Sentencing (%:00 AM}
Events: 02/25/1985 Information

CONFIRMATION OF VERDICT AND IMPOSITION OF SENTENCE Heard By: Donald
Mosley
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10700.1if pages

83069269
10701 tif pages

83C069269-
10702.1if pages

83C069269-
10703.11f pages

R3CO69269-
10704.1f pages

83C069269-
10705.1if pages

83069269
10706.4f pages

35C069269-
10707 .1if pages

83C069269-
10708.6f pages

830669269
10709.6f pages

83C069269-
10710.16if pages

83069269
10711.4f pages

35C069269-
1071 2.1if pages

83C069269-
10713.6f pages
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

07/31/1989 Sentencing (%:00 AM}
Events: 04/1471989 Conversion Case Event Type
CONFIRMATION OF VERDICT AND IMPOSITION OF SENTENCE Heard By: Donald

Mosley
_ - 83C069269-
07311989 | B e 10714.4if pages
JUDGMENT OF CONVICTION
07/31/1989 B Order 85C069269-

10715.6if pages
ORDER OF EXECUTION

_ . 85069269~

073171989 | B warrant 10716.4if pages
WARRANT OF EXECUTION

, . 85C069269-

(0773171989 B Order 10717.1if pages
ORDER 10 TRANSPORT '

_ - 850069269

0713111989 % Tudgment 10718.tif pages
JUDGMENT OF CONVICTION "

_ - 85069269~

07/31/1989 B Warrant 10719.6f pages
WARRANT OF EXECUTION ‘

, __ 85C069269-

07/31/1989 B Order 10720.1if pages
ORDER OF EXECUTION

_ . 850069269~

073111989 | B Order 10721.tif pages

ORDER TO TRANSPORT

. 85C069269-

0B/04/1989 B Notice of Appeal 10722.1if pages
NOTICE OI" APPEAL

o : §3C069269-

08/04/1989 B Notice of Appeal 10723 tif pages
DESIGNATION OF CONTENTS OF RECORD ON APPEAL

_ £ 83C069269-

08/04/1989 B Fx Parte 10724.1if pages
EX PARTE MOTION FOR STAY OF EXECUTION

. 85C069269-

08/04/1989 £ Ex Parte 10725.11f pages
EX PARTE APPLICATION FOR ORDER TO PREPARE TRANSCRIPT

08/09/198% | B Order 850069269~

10726.4f pages
ORDER APPOINTING COUNSEL

o 85C069269-
08/09/1989 | ] Ex Parte 1072713 pages

EX PARTE ORDER TOQ PREPARE TRANSCRIPT
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OB/09/198Y

(8/11/1989

08/16/198%

08/24/1989

08/24/198%

O8/25/1989

(8/25/1989

08/25/198%

(8/29/1985

(18/29/1989

08/29/198%

(8/30/1989

09/08/198%

09/08/1989

(9/08/1989

09/08/1989

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁ] Ex Parle
EX PARTE ORDER 10O STAY EXECUTION

B Order

ORDER

ﬁ] Receipt of Copy
RECEIPT OF COFPY

Ej Notice

NOTICE OF ENTRY OF ORDER

m Receipt of Copy
RECEIFT OF COFPY

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 31 1989 SENTENCING

Ej Reporters Transeript
REPORTER'S TRANSCRIPT SENTENCING

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT SENTENCING

B Order
ORIER
m Order
(ORDER
Eij Notice of Appeal

DESIGNATION OF RECORD OF PROCEEDINGS

Notice

NOTICE OF WAIVER OF APPEAL

m Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 5 1989 CALENDAR CALL

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 10 1989 JURY TRIAL

m Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 11 1989 JURY TRIAL
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09/08/1989

09/08/198%

09/08/1989

(9/08/1989

09/08/198%

09/12/198%

09/13/198%

(9/19/198%

(9/19/1989

09/19/198%

(9/19/198%

H/12/1989

10/16/1989

HY16/198Y

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
REPORTER'S TRANSCRIPT OF JULY 12 1989 JURY TRIAL

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF JULY 13 1989 JURY TRIAL

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 14 1989 JURY TRIAL

&] Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAL

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF JURY TRIAL

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF CALENDAR CALL

Ej Ex Parte
EX PARTE MOTION FOR EXTENSION OF TIME TO FILE RECORD ON APPEAL

Ej Order

ORDER TO EXTEND TIME TO FILE RECORD ON APPEAL

AFFIDAVIT IN SUPPORT OF REQUEST 10 PROCEED IN FORMA PAUPERIS

Ej Request
MOTION TO COMPEL TRANSFER OF RECORDS FROM PREVIOUS COUNSEL AND
MOTION FOR PRODUCTION OF TRANSCRIPTS OF RECENT HEARINGS PRODUCTION
OF TRANSCRIPTS OF RECENT HEARINGS

Eij Notice
NOTICE OF INTENT 10 FILE POST-CONVICTION PETITION AFFIDAVIT OF GOOD
CAUSE FOR DELAY NRS 177.315¢3) MOTION FOR POSTLCONVICTION APPOINTMENT
OF COUNSEL DELAY NRS 177.315(3) MOTION FOR POST-CONVICTION
APPOINTMENT OF COUNSEL

NOTICE OF MOTIONS AND AMOTIONS

@ QOrder

ORIER

Ej Certificate
CERTIFICATE OF MAILING

@ Ex Parle
EX PARTE MOTION FOR EXTENSION OF TIME TO FILE RECORD ON APPEAL
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10/17/1989

HY18/198Y

/1971989

10/24/1989

09/21/1990

05/17/1991

03/20/1991

05/31/1991

06/03/1991

06/06/1991

(0671041991

06/10/1991

06/19/1991

06/20/1991

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Order

OURDER

ﬁ] Ex Parle
EX PARTE ORDER

B Order

ORDER TO EXTEND TIME TO FILE RECORD ON APPEAL

ﬁ] Certificate
CERTIFICATE OF MAILING

B Order

PETITION AND ORDER HONORABLY DISCHARGING PROBATIONER

Ej Motion

MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

ﬁ] Receipt of Copy
RECEIPT OF COPY OF MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE
BY DA'S OFFICE OFFICE- RELATED PARTYID: 850069269 0001

CLERKS CERTIFICATE AND JUDGMENT

Motion (9:00 AM)
LEvents: 04/14/1989 Conversion Case Event Tyvpe
MOTION FOR FEES IN EXCESS QF STATUTORY ALLOWANCE Court Clerk: LOIS BAZAR

ReporteriRecorder: CONNIE MC CARTHY Heard By: Donald Mosley

@ Order
ORDER GRANTING MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE -
RELATED PARTYID: 85C 062269 0002

Motion

MOTION FOR THE COURT TQ ISSUE SUPPLE- MENTAL WARRANT OF EXECUTION
Ej Motion
MOTION FOR COURT TO ISSUE SUPPLEMENTAL WARRANT QF EXECUTION

QFPPOSITION T0O STATES MOTION FOR SUPPLEMTNAL WARRANT OF EXECUTION -
RELATED PARTYID. 850069269 000!

AMENDED RESPONSE TO QPPOSITION TO STATES MOTION FOR SUPPLEMENTAL
WARRANT OF EXECUTION EXECUTION- REIATED PARTYID: 83C069269_0001
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06/20/1991

06/20/1991

(0672171991

06/24/1991

06/24/1991

06/24/1991

06/24/1991

(0672471991

06/25/1991

06/25/1991

(672511991

06/25/1991

(672511991

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Certificate

CERTIFICATE OF MAILING OF OPPOSITION FOR SUPPLEMENTAL WARRANT OF
EXECUTION TO ALL PARTIES TO ALL PARTIES- RELATED PARTYID: 850069269 0001

ﬁ] Receipt of Copy

RECEIPT OF COPY OF GPPOSITION TO MOTION FOR SUPPLEMENTAL WARRANT OF

EXECUTION BY DA'S OFFICE AND D SCHIECK BY DA'S OFFICE AND I SCHIECK -
RELATED PARTYID: 830069269 0001

Ej Receipt of Copy
RECEIPT OF COPY OF AMENDED RESPONSE TO OPPOSITION TO MOTION FOR
SUPPLEMENTAL WARRANT OF EXECUTION BY DA'S OFFICE AND D SCHIECK
WARRANT OF EXECUTION BY DA'S OFFICE AND D SCHIECK- RELATED PARTYID:
83069269 0001

Motion (9:00 AM)
Events: 06/16/1591 Motion
MOTION FOR THE COURT TO ISSUE SUPPLE- MENTAL WARRANT OF EXECUTION
Heard By: Donald AMosley

Motion (9:00 AM)
LEvents: 06/10/1991 Motion
MOTION FOR CQURT TO [SSUE SUPPLEMENTAL WARRANT QF EXECUTION Heard
By: Donald Mosley

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS (6:24/91) Court Clerk: LOIS BAZAR Reporter/Recorder: DONNA
LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS (6:24/91)
Certificate

CERTIFICATE OF MAILING OF AMENDED RESPONSE TO GPPOSITION FOR
WARRANT OF EXECUTION TO M LAWRENCE AND D FLANAGAN OF EXECUTION 10
M LAWRENCE AND D FLANAGAN- RELATED PARTYID: 83069269 0001

Ej Conversion Case Event Type
ORDER 1O TRANSPORY FOR EXECUTION

@ Supplement
SUPPLEMENTAL ORDER QF EXECUTION

Ej Supplement
SUPPLEMENTAL WARRANT OF EXECUTION

SUPPLEMENTAL WARRANT OF EXECUTION

@ Conversion Case Event Type
CORIDER TQ TRANSPORT FOR EXECUTION
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06/25/1991

07/03/1991

(7703711991

(7/08/1991

07/10/1991

0771011991

07/10/1991

0711071991

H20/1992

10/20/1992

H20/1992

1072241992

10/22/1992

11/04/1992

11471992

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁ] Supplenent
SUPPLEMENTAL ORDER OF EXECUTION

E] Motion
MOTION FOR STAY OF EXECUTION
Ej Petition

PETITION FOR POST CONVICTION RELIEF AND STAY OF EXECUTION - RELATED
PARTYID: 85C069269 0002

Ej Receipt of Copy
RECEIPT OF COPY OF MOTION TQ STAY EXECUTION BY DAS OFFICE - RELATED
PARTYID: 85C009269 0002

Motion to Stay (9:00 AM)
Events: 07/03/1991 Motion
MOTION FOR STAY OF EXECUTTON Relief Clevk: TINA HURD Reporter’Recorder:
DONNA LITTLE Heard By: Donald Mosley

B Order
ORDER TO STAY EXECUTION « RELATED PARTYID: 8350069269 0002
ﬁ] Notice

NOTICE OF ENTRY OF ORDER - RELATED PARTYID: 85C 069269 0002

@ Certificate
CERTIFICATE OF MAHILING OF ORDER TO 8TAY EXECUTION TO ALL PARTIES -
RELATED PARTYID: 85C 069269 0002

Motion

PRO PER MOTION TQ RELEASE TRIAL TRANSCRIPTS

m Affidavit in Suppert
AFFIDAVIT IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

FINANCIAL CERTIFICATE

Conversion Case Event Type
SENTENCING
Ej Motion
PRO PER MOTION FOR LEAVE TQ PROCEED IN FORMA PAUPERIS
Motion (9:00 AM)
Events: 10/20/1992 Motion
PRO PER MOUTION T(Q) RELEASE TRIAL TRANSCRIPTS Heard By: Donald Mosiey

Motion (9:00 AM)
Lvents: 10/22/1992 Motion

PAGE 29 OF 97

10023.tif pages

83C069269-
10024.tif pages

83C069269-
10025.4f pages

83C069269-
10026.6f pages

83C069269-
10027 .1if pages

RICO69269-
10028.1if pages

83C069269-
10029.1f pages

83C069269-
10032 1if pages

§3C069269-
107511 pages

35C069269-
10752.1if pages

83C069269-
10030.11f pages

RICO69269-
10033.1 pages

Printed on 077292013 at 12:535 PAM



11/04/1992

HA6/1992

02/18/1993

02/19/1993

2/19/1993

(12/19/1993

02/22/1993

(12/22/1993

(127241993

02/24/1993

(127241993

02/24/1993

(12/25/1993

(3/01/1993

(3/01/1993

DeparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
PR PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS Heard By: Donald

Mosley

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS (11-4-92) Relief Clevk: PAULETTE TAYLOR Reporter/Recorder:
DONNA LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS (11-4-92)

Ej Motion
MOTION TO WITHDRAW AS ATTORNEY GF RECORD AND APPOINT COUNSEL FOR
REPRESENTATION

Qj Receipt of Copy
RECEIFT OF COPY - RELATED PARTYID: 83C069269_0001

@ Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 83C069269 0001

Ej Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 85C069269_0001

Hearing

ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Hearning

ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (%:00 AM)
Events: 02/22/1993 Hearing
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request {(%:00 AM)
Events: 02/22/1993 Hearing
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS (2:24/93) Court Clerk: LOIS BAZAR Reporter/Recorder: DONNA
LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS (2/24/793)
B Order

ORDER APPOINTING COUNSEL - RELATED PARTYID: 830069269 0002

Motion to Withdraw as Counsel {9:00 AM}
Lvents: 02/18/1993 Motion
AMOTION TO WITHDRAW AS ATTORNEY OF RECORDAND APPOINT COUNSEL FOR
REPRESENTATION Heard Bv: Donald Mosley

Request (%:00 AM)
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03/01/1993

03/01/1993

(3/01/1993

03/01/1993

(3/02/1993

(3/03/1993

03/03/1993

03/10/1993

03/10/1993

(3/10/1993

03/10/1993

03/10/1993

03/12/1993

013/16/1993

03/16/1993

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (5:06 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

All Pending Motions {9:00 AM)

ALE PENDING MOTIONS (301/93) (1 & 2) Court Clerk: LOIS BAZAR Reporter/Recorder:
DONNA LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS (361793} (1 & 2}

Hearing
CONFIRMATION OF COUNSEL
B Order

ORDER ALLOWING COUNSEL TO WITHDRAW AS ATTORNEY OF RECORD - RELATED
PARTYID: 85C069269 0001

Ej Receipt of Copy
RECEIPT OF COPY - RELATED PARTYID: 85C 069269 0001

E{j Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 85C069269_6001

Request (%:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (%:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Motion for Confirmation of Counsel (9:00 AM)
Events: 03/01/1993 Hearing
CONFIRMATION OF COUNSEL Heard Bv: Donald Mosley

All Pending Motions {9:00 AM)
ALE PENDING MOTIONS (3/1G/93) (1 & 2) Court Clerk: LOIS BAZAR Reporter/Recorder:
DONNA LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS (3/16/93) (1 & 2}

ﬁ] Judgment

NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT - REVERSELD AND
REMANDED

gj Order
ORDER FOR PRODUCTION OF INMATE DALE EDWARD FIANAGAN - RELATED
PARTYID: 85069269 0001

@ Order

ORDER FOR PRODUCTION OF INMATE RANDOLPH MOORE
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03/22/1993

03/22/1993

(372241993

(372241993

3/22/1993

(372241993

04/20/1993

04/21/1993

04/22/1993

04/28/1993

05/63/1993

06/10/1993

06/10/1993

(06/11/1993

(06/15/1993

DEPAREMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
Request (9:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (%:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Motion for Confirm:tion of Counsel {9:00 AM)
CONFIRMATION OF COUNSEL Heard Bv: Donald Mosley

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS (32293} (1 & 2) Court Clerk: LOIS BAZAR ReporterRecorder:
SHARON THIELMAN Heard By: Donald Mosley

Hearing
PENALTY PHASE (1 & 2)(¥VJ 8731}

Motion
ALL PENDING MOTIONS (372293 (1 & 2}

&] Motion
MOTION FOR ORDER FOR PAYMENT OF FEES

@ Certificate
CERTIFICATE QF MAILING - RELATED PARTYII: 83C069269 0001

Ej Tudgment
NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT - REVERSED AND
REMANIDED

Ej Order
STIPULATION AND ORDER GRANTING FEES IN EXCESS OF STATUTORY ALLOWANCE
- RELATED PARTYID: 850069269 0001

Motion (9:00 AM)
LEvents: 04/2G/1993 Motion
MOTION FOR ORDER FOR PAYMENT OF FEES Court Clerk: LOIS BAZAR Heard By:
Donald Mosiey

Ej Subpoena Duces Tecum
SUBPOENA DUCES TECUM -~ RELATED PARTYID: 850069269 0002

SUBPOENA DUCES TECUM - RELATED PARTYID: 83C069269 0002

@ Ex Parte
EX PARTE APPLICATION FOR QRDER TQ PREPARE TRANSCRIPTS - RELATED
PARTYID: 85C069269 0002

@ Ex Parte Order
EX PARTE ORDER GRANTING APPLICATION TQ PREPARE TRANSCRIPTS - RELATED
PARTYID: 85C069269 0002
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16/16/1993

(6/18/1993

06/22/1993

07/14/1993

07/14/1993

08/03/1993

(8/03/1993

08/03/1993

08/18/1993

08/25/1993

(18/25/1993

08/31/1993

08/31/1993

(8/31/1993

08/31/1993

ﬁ] Ex Parle

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

EX PARTE MOTION TO APPOINT CO-COUNSEL - RELATED PARTYID: 85C069269 0002

Ej Receipt of Copy

RECEIPT OF COPY « RELATED PARTYID: 830069269 0002

ﬁ] Ex Parte

EX PARTE ORDER GRANTING EX PARTE MOTION 10O APPOINT CO-COUNSEL

Minute Order ($:00 AM}

MINUTE ORDER RIE: RESET 901793 HEARING (1 & 2) Court Clerk: LOIS BAZAR Heard

By: Donald Mosley

Hearing

MINUTE ORDER RE: RESET 9/01/93 HEARING (1 & 2)

ﬁ] Motion

MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

@ Receipt of Copy

RECEIPT OF COPY - RELATEID PARTYII: 85C069269 0003

ﬁ] Receipt of Copy

RECEIPT OF COPY - RELATED PARTYID: 85C069269 0002

Motion to Return {9:00 AM)
Events: 08/03/19%93 Motion

MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE Court Clerk: LOIS BAZAR
ReporteriRecorder: DONNA LITTLE Heard By: Donald Mosley

Motion

MOTION TQ CONTINUE TRIAL DATE

Ej Order

ORDER GRANTING MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE -
RELATED PARTYID: 83C069269 0002

Motion to Continue (9:00 AM)
LEvents: 0R/25/1993 Motion

MOTION TO CONTINUE TRIAL DATE Heard By: Donald Mosley

Calendar Call (9:30 AM)

CALENDAR CALL (PENALTY PHASE) (1 & 2)

All Pending Motions {9:30 AM)
ALL PENDING MOTIONS (8731/93) (1 & 2} Court Clerk: LOIS BAZAR ReporterRecorder:
RUSSELL GARCIA Heard By: Donald Mosley

Hearing

PENALTY PHASE (1 & 2J (V) 2-3-94)
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08/31/1993

(9/01/1993

(9/07/1993

12/09/1993

1271541993

12/13/1993

1271541993

12/20/1993

12/22/1993

12/23/1993

01/03/1994

0170541994

01/14/1994

01/18/1994

01/19/1994

01/19/1994

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1

Motion
ALL PENDING MOTIONS (8/31793) (1 & 2}

Calendar Call (9:30 AM)
CALENDAR CALL (PENALTY PHASE) (1 & 2)

CANCELED Evidentiary Hearing (10:00 AM}
Events: 03/22/1993 Hearing
Facated

&j Petition
LUCKETT'S PRO PER MOTION TO CORRECTY AN ILLEGAL SENTENCE

m Reporters Transcnpt
REPORTER'S TRANSCRIPT

&] Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS AT 9:00 AM

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

m Answer

ANSWER IN OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE

Petition {9:00 AM)
Events: 12/09/1993 Petition
LUCKETT'S PRO PER MOTION TO CORRECT AN [LLEGAL SENTENCE Court Clerk:
LOIS BAZAR Reporter'Recorder: RUSSELL GARCIA Heard By: Donald Mosley

AMENDED JUDGMENT OF CONVICTION < PLEA - RELATED PARTYID:
850069269 0004

RECEIPT OF COPY - RELATED PARTYHD: 85C069269 0002

Request

MOTION TO DISQUALIFY JUDGE - RELATED PARTYID: 850069269 0002

MOTION TO DISQUALIFY JUDGECOURT

@ Receipt of Copy
RECEIPT OF COPY - RELATEE PARTYIE: §3C069269 0002

m Notice

NOTICE OF APPEAL - RELATED PARTYID. 850069269 _000/
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01/21/1994

0172471994

01/24/1994

01/25/1994

0173171994

01/31/1994

02/01/1994

02/02/1994

(/0371994

02/03/199%4

02/03/1994

02/03/1994

02/03/1994

02/03/1994

02/03/1994

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
DESIGNATION OF RECORD ON APPEAL - RELATED PARTYID: 83C 069269 0001

Ej Aflidavit in Support
AFFIDAVIT

Motion te Disqualify Judge (9:00 AM)
Events: 01/14/1994 Motion
MOTION TO DISQUALIFY JUDGEACOURT Court Clerk: CAROL GREEN
ReporteriRecorder: ALICE EASTGATE Heard By: Nancy Becker

Ej Petition
PROPER PERSON PETITION FOR APPOINTMENT OF COUNSEL ON APPEAL

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT RE: DEFENDANT'S MOTION 10 DISQUALIFY JUDGE

Hearning
AT THE REQUEST OF THE COURT CHECK PENALTY HEARING

Hearing

AT THE REQUEST OF THE COURT CHECK PENALTY HEARING

B Order

ORIDER GRANTING MOTION T0 DISQUALIFY - RELATED PARTYID: 85C069269_0002

Ej Notice
NOTICE OF ENTRY OF QRDER GRANTING MOTON TO DISQUALIFY « RELATED
PARTYID: §5C069269 0002

Request of Court {9:00 AM)
Bvents: 01/31/1994 Hearing
AT THE REQUEST OF THE COURT CHECK PENALTY HEARING

Request of Court (9:00 AM)

Events: 01/31/1994 Hearmg

AT THE REQUEST OF THE COURT CHECK PENALTY HEARING
All Pending Motions {9:00 AM)

ALL PENDING MOTIONS FOR 2-3-94 Cowrt Clerk: TINA HURD Reporter:Recorder:
PATRICI4 LOFFT Heard By: Addeliar Guy, III

Motion
ALL PENDING AMOTIONS FOR 2-3-94

Hearing

STATUS CHECK (FJ 4:21°94)

Hearning

STATUS CHECK (¥ 4/21/94)

Motion
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35C069269-
10096.1f pages
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(/0371994

02/03/1994

02/03/1994

02/07/1994

02/08/1994

(/0871994

02/08/1994

02/09/1994

(2/09/1994

02/17/199%4

(271714994

(371774994

(3/30/1994

(3/30/1994

03/31/1994

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
ALL PENDING MOTIONS FOR 6-9-94 VJ 4/21/94

Hearning

PENALTY HEARING (VI 4:21:94)

Hearing

PENALTY HEARING (VJ 4/21/94)

Motion
ALL PENDING MOTIONS FOR 10-3-94 (FJ 4-21-94)

Petition {9:00 AM)
LEvents: 01/24/1994 Petition
PROPER PERSON PETITION FOR APPOINTMENT OF COUNSEL ON APPEAL

Petition {9:00 AM)
PROFPER PERSON PETITION FOR APPOINTMENT OF COUNSEL ON APPEAL

Motion (9:00 AM)
DEFENDANT'S FRO PER MOTION FOR APPT OF COUNSEL ON APPEAL Court Clerk:
TINA HURD Relief Clerk: NANCY BANKS ReporterRecorder: PATRICIA LOFFT Heard By:
GUY, I, ADDELIAR D

Motion
DEFENDANT'S PRO PER MOTION FOR APPT OF COUNSEL ON APPEAL

E] Reporters Transcript
REPORTER'S TRANSCRIPT AT REQUEST OF COURT: CHECK PENALTY HRG

Reporters Transeript

REPORTER'S TRANSCRIPT AT REQUEST OF COURT: CHECK PENALTY HR(

Motion (9:00 AM)
DEFENDANT'S PRO PER MOTION FOR APPT OF COUNSEL ON APPEAL Cowurt Clerd:
TINA HURD Reporter/Recorder: PATRICIA LOFFT Heard By: Addelior Guy, 111

Hearning

STATUS CHECK

Status Check (9:00 AM)
Events: 02/17/1994 Hearing
STATUS CHECK Court Clerk: TINA HURD Reporter/Recorder: PATRICIA LOFFT Heard
By: GUY, I ADDELI4R D

CANCELED Calendar Call (9:30 AM}
FPacated

Q Motion
MOTION TO RESET TRIAL DATE

Status Check (9:00 AM)
STATUS CHECK Court Clerk: TINA HURD ReportersRecorder: THRESA DeROSSETT Heard
By: BRENNAN, JAMES

83C069269-
10097 1if pages

RICO69269-
10088, 1if pages

83C069269-
10099.1if pages

83C069269-
10100.1f pages

83C069269-
10101 .1 pages

83C069269-
10102.tif pages

83C069269-
10103.1if pages

83069269
10104.4f pages

PAGE 36 OF 97 Printed on 077292013 at 12:535 PAM



04/04/1994

04/07/1994

0471471994

04/18/1994

04/18/1994

0472171994

04/21/1994

04/21/1994

04/21/1994

0472171994

04/22/1994

04/22/1994

0472271994

04/22/1994

04/29/1994

04/29/1994

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
CANCELED Evidentiary Hearing (10:00 AM}

Events: 08/31/1993 Hearing
Facated

Status Check (9:00 AM}
STATUS CHECK Court Clerk: NANCY BANKS Reporter/Recorder: PATRICIA LOFFT Heard
By: GUY, Il ADDELIAR D

Motion (9:00 AM)
Events: 03/30/1994 Motion
MOTION TOQ RESET TRIAL DATE Court Clerk: TINA HURD Reporter/Recorder: PATRICIA
LOFFT Heard By: GUY, I, ADDELIAR [

Eﬂ Reporters Transcript
REPORTER'S TRANSCRIPT DEFT'S MOT RESET TRIAL DATE

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

Motion (9:00 AM)
MOTION TGO RESET TRIAL DATE Heard By: Addeliar Guy, III

Motion (9:00 AM)
MOTION TO RESET TRIAL DATE Heard By: Addeliar Ciuy, 111

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS (4/21/94) Court Clerk: TINA HURD Heard By: Addelior Guy, 11

Hearing

PENALTY HEARING (VI 1 2-1-94)

Hearning

PENALTY HEARING (V7 12-1-94)

m Ex Parte
FX PARTE APPLICATION FOR TRANSCRIPT ORDER - RELATED PARTYID:
850069269 0004

[:ﬁ Order

ORDER ~ RELATELD PARTYID: 83C 069269 0004

Reporters Transeript

REPORTER'S TRANSCRIPT OF DEFENDANT FLANAGAN'S MOTION TO RESET TRIAL
DATE AS TO DEFT. FLANAGAN AND MOORE. 1O DEFT. FLANAGAN AND MOORE.

Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

Motion
MOTION TO RESET TRIAL DATE

Motion
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05/05/1994

05/05/1994

05/06/1994

(05/06/1994

(5/09/1994

05/09/1994

05/26/1994

06/09/1994

(6/09/1994

06/09/1994

(0671041994

06/10/1994

06/25/1994

(6/29/1994

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
ALL PENDING MOTIONS (4/21/94)

Status Check (9:00 AM)
STATUS CHECK Court Clerk: TINA HURD Reporter’Recorder: PATRICIA LOFFT Heard
By: Addeliar Guy, Tl

Hearing

STATUS CHECK: TRANSCRIPTS

&] Reporters Transcript
REPORTER'S TRANSCRIPT DEFT'S PP AMOT TO CORRECT HLEGAL SENT

Ej Reporters Transeript

REPORTER'S TRANSCRIPT OF DEFENDANTS PRO PER MOTION TO CORRECT AN
ILLEGAL SENTENCE SENTENCE

Ej Reporters Transeript
REPORTER'S TRANSCRIPT STATUS CHECK

Ej Reporters Transcript
REPORTER'S TRANSCRIPT STATUS CHECK

Status Check (9:00 AM)
Events: 05/05/1994 Hearing
STATUS CHECK: TRANSCRIPTS Court Clerk: NANCY BANKS ReporterRecorder:
PATRICIA LOFFT Heard By: GUY, 1H, ADDELIAR D

CANCELED Status Check {9:00 AM)
Events: 02/03/1994 Hearing
Vacated

CANCELED Status Check {9:00 AM)
Events: 02/03/1994 Hearing
Facated

CANCELED All Pending Motions (9:00 AM)
Events: 02/03/1994 Motion
Vacated

E:j Reporters Transcnpt
REPORTER'S TRANSCRIPT DEF FLAN MOT TO CNT TRIAL DATE

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF DEFENDANT FIANAGANS MOTION TO CONTINUE
TRIAL DATE

Eﬁ Reporters Transcript
REPORTER'S TRANSCRIPT RE DEFENDANTS MOTION 10O DISQULIFY JUDGE

B Order

QRDER FOR PRODUCTION OF INMATE
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09/14/1994

09/15/1994

(971571994

09/22/1994

09/22/199%4

(972271994

09/27/1994

10/03/1994

/0341994

10/03/1994

1172971994

1243171994

12/01/1994

12/01/1994

12/01/1994

DeparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
&] Reguest
MOTION TO VACATE SENTENCE - RELATED PARTYID: 85C069269 0004
Status Check (9:00 AM)

STATUS CHECK: TRANSCRIPTS Court Clerk: JOYCE BROWN Reporter/Recorder:
PATRICLA LOFFT Heard By: Addeliar Guy, IL

Hearning
FURTHER PROCEEDINGS
Further Proceedings (%:00 AM)
Events; 09/15/1994 Hearing

FURTHER PROCEEDINGS Court Clerk: TINA HURD Reporter/Recorder: PATRICIA
LOFFT Heard By: Addeliar Guy, IIT

ﬁ] Order
ORDER

E] Judgment
SECOND AMENDED JUDGMENT OF CONVICTION (JURY TRIAL)

Ej Reporters Transcript
REPORTER'S TRANSCRIPT RE: STATUS CHECK: TRANSCRIPTS
CANCELED Penalty Hearing (10100 AM)

Events: 02/03/1994 Hearing
Vacated

CANCELED Penalty Hearing (10:00 AM)
Events: 02/03/1994 Hearing
Facated

CANCELED All Pending Motions (10:00 AM)
Events: 02/03/1994 Motion
Vacated

@ Motion

DEFENDANT'S MOTION TO CONTINUE PENALTY HEARING

Motion te Continue (9:00 AM)
Events: 11/25/1994 Motion
DEFENDANT'S MOTION 10 CONTINUE PENALTY HEARING Cowrt Clerk: TINA HURD
ReporterRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, I

Hearing

STATUS CHECK: WAIVER

Hearing

STATUS CHECK: WAIVER

Motion
ALL PENDING MOTIONS
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12/01/1994

1243171994

12/14/1994

12/153/1994

12/15/1994

12/153/1994

12/15/1994

12/26/1994

12/28/1994

1272971994

12/29/1994

01/03/1995

01/03/1995

(5/19/1995

05/19/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Hearing

PENALTY HEARING

Hearning

PENALTY HEARING

Ej Waiver

WAIVER OF PERSONAL APPEARANCE - RELATED PARTYID: 85C069269 0002

Status Check (9:00 AM)
Events: 12/01/1994 Hearing
STATUS CHECK: WAIVER

Status Check (9:00 AM)
Events: 12/01/1994 Hearing
STATUS CHECK: WAIVER Heard By: Addeliar Guy, IIT

All Pending Motions {9:00 AM)
Events: 12/01/1994 Motion
ALL PENDING MOTIONS Court Clerk: TINA HURD Reporter-Recorder: ANITA SPRINGS-
WALKER Heard By: Addeliar Cruy, IIT

Ey] Waiver
WAIVER « RELATED PARTYID: 850069269 0001

@ Reporters Transcnpt
REPORTER'S TRANSCRIPT OF PROCEEDINGS

REPORTER'S TRANSCRIPT OF DEFENDANTS MOTION 10O CONTINUE PENALTY
HEARING

CANCELED Calendar Cal (9:00 AM)
Vacated

CANCELED Calendar Cal (9:00 AM)
Vacated

CANCELED Penalty Hearing (10:00 AM)
Events: 04/21/1994 Hearing
Facated

CANCELED Penalty Hearing (10:00 AM)
Events; 04/21/1994 Hearing
Vacated

ﬁj Motion

DEFT'S MOTION FOR NEW TRIAL

Ej Motion

DEFTS MOTION FOR INDIVIDUALIZED VOIR DIRE AND SUBMISSION OF
QUESTIONNAIRE
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

05/19/1995 Eul petition 10138.tif pages
PETITION FOR HABEAS CORPUS - RELATED PARTYID: 850069269 0002
- - 83C069269-
05/19/1995 | B3] Points and Authorities 10139.1f pages
POINTS AND AUTHORITIES IN SUPPORT OF PETITION FOR WRIT OF HABEAS
CORPUS - RELATED PARTYID: 85C069269 0002
L . e 83C069269-
(5/19/1993 Petition 10144.1if pages
DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
: - e T 83C069269-
0572271995 Ej Motion 1014011 pages
MOTION TO STRIKE DEATH PENALTY
. . W 85C069269-
051221995 | B Receipt of Copy 101416 pages
RECEIPT OF COPY - RELATED PARTYID: 85C069269 0002
: - ) 83C069269-
0572271995 Ej Receipt of Copy 10733.16f pages
RECEIPT OF COFF
<im0 s 7 . §3C069269-
05/23/1995 Ej Motien 10142.1if pages
DEFT'S MOTION IN LIMINE T(Q PRECLUDE REFERENCE TO THE SENTENCES OF
DEFTSCE
<im0 & £ . 830069269
03/23/1995 Ej Motion 10143 f?fpagl’b
DEFT'S MOTION TO DISCLOSE INDUCEMENTS, PROMISES & PAYMENTS TO STATE
WITNESSES
o ; ey _ 830069269
052471995 | &) Motion 10145 8 pages
DEFT'S MOTION TO PROHIBIT TESTIMONY OF DA, TO SUMAARIZE WITNESS' PRIOR
TESTIMO
s 8§3C069269-
05/24/1995 | K Order 10146.1if pages
ORDER FOR PRODUCTION QF INMATE
<A a0 e 83C069269-
[als A gy ar e .
RECEIPT OF COPY - RELATED PARTYID: 85C069269 0002
. - 83C069269-
0512471995 | B Order 10148, pages
ORDER FOR PRODUCTION OF INMATE
0512511995 Minute Order (5:00 AM)
MINUTE ORDER RE: HEARING MOTIONS Cowrt Clerk: JOYCE BROWN Heard Byw:
Addeliar Guy, [IT
N . 85C069269-
{3/23/1995 Hearing 10149.1if pages
MINUTE ORDER RE: HEARING MOTIONS
: - v 83C069269-
05/26/1995 E;j Motion 10130.41 pages
DEFT'S MTN FOR DISCLOSURE TO INFORMATION RE: STATE WITNESS'
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03/30/1995

03/30/1995

03/30/1995

(5/3171995

05/31/1995

(5/31/1995

(06/01/1995

06/01/1995

06/01/1995

(6/05/1995

(6/05/1995

06/05/1995

06/05/1995

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
ESPECTATIONS OF

Ej Motion

DEFT'S MOTION TO JOIN CO-DEFT MOORE'S MOTION IN LIMINE TG PRECLUDE
REFERENCE

Ej Motion
DEFT'S MOTION TO AMEND DEFT'S PREVIOUSLY FILED MOTION FOR NEW TRIAL
TOREFLECT A

Ej Motion

DEFTS MOTION IN LIMINE TO PROHIBIT EVIDENCE OF DEVIL WORSHIP

m Petition
DEFTS PETITION FOR WRIT OF HABEAS CORPUS

ﬁ] Motion
DEFTS MOTION TO STRIKE DEATH PENALTY

Motion
DEFT'S MOTION TO STRIKE DEATH PENALTY

Motion for New Trial (9:00 AM)
Lvents: 05/19/1993 Motion
DEFTS MOTION FORNEW TRIAL Heard By: Addeliar Guy, 111

Motion (9:00 AM)
Events: 05/19/1995 Motion
DEFTS MOTION FOR INDIVIDUALIZED VOIR DIRE AND SUBMISSION OF
QUESTIONNAIRE Heard By: Addeliar Guy, [T

Motion to Strike ($:00 AM)
Events: 05/22/1995 Metion
MOTION TQ STRIKE DEATH PENALTY Heard By: Addeliar Guy, 1T

Response

RESPONSE TO DEFENDANT DALE EDWARD FLANAGANS MOTION TO PROHIBIT
TESTIMONY OF DISTRICT ATTORNEY OF DISTRICT ATTORNEY

Eﬂ Response
RESPONSE TO DEFENDANT DALE EDWARD FLANAGANS MOTION TO PROHIBIT
TESTIMONY OF DISTRICT ATTORNEY OF DISTRICT ATTORNEY- RELATED PARTYID:
850069269 06002

@ Answer
ANSWER IN OPPOSITION 10 DEFENDANTS DALE EDWARD FLANAGANS MOTION
FOR NEW TRIAL

Answer

ANSWER IN QPPOSITION 10 DEFENDANT DALE EDWARD FIANAGANS MOTION FOR

NEW TRIAL
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ﬁj Answer

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

§5C069269-

10161 tif pages

06/05/1993
ANSWER IN OPPOSITION TO DEFENDANT FLANAGANS PETITION FOR WRIT OF
HABEAS CORPUS POST-CONVICTION CORPUS POST-CONVICTION
e e . . 83C069269-
06/05/1995 Answer 10162.1f pages
ANSWER IN OPPOSITION 10 DEFENDANT FLANAGANS PETITION FOR WRIT OF
HABEAS CORPUS POST-CONVICTION CORPUS POST-CONVICTION
e - . 83C069269-
U6M3/1993 B Answer 10163.1if pages
ANSWER IN OPPOSITION 1O DEFENDANT DALE EDWARD FLANAGANS MOTION IN
LIMINE TCQ PROHIBIT EVIDENCE QF DEVIL WORSHIP PROHIBIT EVIDENCE OF
DEVIL WORSHIP
o _ . 83C069269-
06/05/1993 Answer 10164.4if pages
ANSWER IN QPPOSITION TQ DEFENDANT DALE EDWARD FLANAGANS MOTION IN
LIMINE TO PROHIBIT EVIDENCE OF DEVIL WORSHIP PROHIBIT EVIDENCE OF
DEVIL WORSHIP
e - . 83C069269-
D6/3/1995 @ Answer 10165, fg!}""pages

ANSWER IN OPPOSITION 10 DEFENDANT DALE EDWARD FTANAGANS MOQUION TG
DISCLOSE INFORMATION REGARDING STATE WITNESS EXPECTATION OF BENEFITS
OF TESTIMONY INFORMATION REGARDING STATE WITNESS EXPECTATION OF

BENEFITS OF TESTIMONY

Answer 83C069269-
10166.11f pages
ANSWER IN OPPOSITION 10 DEFENDANT DALE EDWARD FIANAGANS MOTION TO
DISCLOSE INFORMATION REGARDING STATE WITNESS EXPECTATION OF BENEFITS
QOF TESTIMONY INFORMATION REGARDING STATE WITNESS EXPECTATION OF
BENEFITS OF TESTIMONY
ANSWER IN OPPOSITION TO DEFENDANT DALE EDWARD FIANAGANS MOTION
FORINDIVIDUALIZED VOIR DIRE AND RESPONSE TO AMOTION FOR SUBMISSION OF
JURY QUESTIONNAIRE INDIVIDUALIZED VOIR DIRE AND RESPONSE TO MOTION
FOR SUBMISSION OF JURY QUESTIONNAIRE
06/05/1995 Answer f%zcagiffgﬁé(s
ANSWER IN OPPOSITION TO DEFENDANT DALE EDWARD FIANAGANS MOTION
FORINDIVIDUALIZED VOIR DIRE AND RESPONSE TO AMOTION FOR SUBMISSION OF
JURY QUESTIONNAIRE INDIVIDUALIZED VOIR DIRE AND RESPONSE TO MOTION
FOR SUBMISSION OF JURY QUESTIONNAIRE
e ¢ 269-
€)6/{)5/§ 995 gj Ans\r‘;er 18;1(6gi?);g§g£’5
ANSWER IN OPPOSITION TO DEFENDANT RANDOLFPH MOORES MOTION TO
DISCLOSE INDUCEMENTS PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WITNESSES INDUCEMENTS PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WTTNESSES
06/05/1995 | Answer 180’ 1('7‘;%:?[‘52 ces

ANSWER IN OPPOSITION TO DEFENDANT RANDOLEPH MOQRES MOTION TO
DISCLOSE INDUCEMENTS PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WITNESSES INDUCEMENTS PROMISES AND PAYMENTS TO PROSFPECTIVE STATE

WITNESSES
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06/05/1995

06/05/1995

06/03/1995

06/05/1995

06/05/1995

(6/05/1995

06/03/1995

06/05/1995

06/06/1995

06M6/1995

(6/06/1995

(6/06/1995

(6/06/1995

(6/06/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁj Answer
ANSWER IN OPPOSITION 10 DEFENDANT MOORES PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION POST-CONVICTION

Answer

ANSWER OPPOSITION TO DEFFENDANT MOORES PETITION FOR WRIT QF HABEAS
CORPUS POST-CONVICTION POST-CONVICTION

ﬁ] Answer
ANSWER IN OPPOSITION 70 DEFENDANT RANDOLPH MOQORES MOTION IN LIMINE
TC PRECLUDE REFERENCE TCQ THE SENTENCES OF CO-DEFENDANTS PRECLUDE
REFERENCE TQ THE SENTENCES OF CO-DEFENDANTS

Answer
ANSWER IN OPPOSITION TQ DEFENDANT RANDOLPH MOORES MOTION IN LIMINE
1O PRECLUDE REFERENCE TO THE SENTENCES OF CO-DEFENDANTS TO
PRECLUDE REFERENCE TO THE SENTENCES OF CQ-DEFENDANTS

Ej Answer
ANSWER IN OPPOSHTON 10 DEFENDANTS MOTIONS TO STRIKE DEATH PENALTY

Answer
ANSWER IN OPPOSITION TO DEFENDANTS MOTIONS TO STRIKE DEATH PENALTY

Ej Receipt of Copy
RECEIFT OF COPY

Receipt of Copy
RECEIPT OF COPY

Motion for New Trial (9:00 AM)
DEFT'S MOTION FOR NEW TRIAL Heard By: Addeliar Guy, I1f

Motion (9:00 AM)
DEFT'S MOTION FOR INDIVIDUALIZED VOIR DIRE AND SUBMISSION OF
QUESTIONNAIRE Heard By: Addeliar Guy, Il

Motion to Strike (9:00 AM)
MOTION TO STRIKE DEATH PENALTY Heard By: Addeliar Guy, I

Motion in Limine {9:00 AM)
Events: 05/23/1995 Motion
DEFT'S MOTION IN LIMINE TCQ) PRECLUDE REFERENCE TO THE SENTENCES OF
DEFTSCE Heard By: Addeliar Guy, IIT

Motion (9:00 AM)
Events: 03/23/1993 Motion
DEFT'S MOTION TO DISCLOSE INDUCEMENTS, PROMISES & PAYMENTS TO STATE
WITNESSES Heard By: Addeliar Guy, Il

Petition for Writ of Habeas Corpus {9:00 AM)

Events: 05/19/1993 Petition
DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Addeliar Guy, T
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06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

(06/06/1995

06/06/1995

06/06/1993

06/06/1995

06/07/1995

06/7/1995

(06/07/1995

06/7/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Motion (9:00 AM)
Events: 05/24/1995 Moetion
DEFT'S MOTION TO PROHIBIT TESTIMONY OF D.A. TO SUMMARIZE WITNESS' PRIOR
TESTIMO Heard By: Addeliar Guy, I

Motion (9:00 AM)
Events: 05/26/1995 Motion
DEFT'S MTN FOR DISCLOSURE TO INFORMATIONRE: STATE WITNESS'
ESPECTATIONS OF Heard By.: Addeliar Gy, HII

Motion in Limine {9:00 AM)
Events: 05/30/1995 Motion
DEFT'S MOTION TO JOIN CO-DEFT AMQORE'S MOTION IN LIMINE TGO PRECLUDE
REFERENCE Heard By: Addeliar Guy, IIT

Motion to Amend (9:00 AM)
Events: 05/30/1995 Motion
DEFT'S MOTION TO AMEND DEFT'S PREVIOUSLYFILED MOTION FOR NEW TRIAL TG
REFLECT A Heard By: Addeliar Guy, IIT

Motion in Limine {9:00 AM)
Events: 05/36/1995 Metion
DEFT'S MOTION IN LIMINE TO PROHIBIT EVIDENCE OF DEVIL WORSHIP Heard By:
Addeliar Guy, IIT

Petition for Writ of Habeas Corpus {%:00 AM)
Events: 05/31/1995 Petition
DEFTS PETITION FOR WRIT OF HABEAS CORPUS Heard By: Addeliar Guy, HI

Motion to Strike (9:06 AM)
LEvents: 05/31/1993 Motion
DEFT'S MOTION TOQ STRIKE DEATH PENALTY Heard By Addeliar Guy, IIT

Motion to Strike ($:00 AM)
Events: 05/31/1995 Motion
DEFT'S MOTION TO STRIKE DEATH PENALTY Heard By: Addelior Guy, I

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 6-6-93 Court Clerk: JOYCE BROWN Reporter/Recorder: ANITA
SPRINGS-WALKER Heard By: dddeliar Guy, IIT

Eﬁ Joinder
JOINDER IN MOTIONS OF CO-DEFENDANT FLANANGAN - RELATED PARTYID:
83C069269 0002

Motion
ALL PENDING MOTIONS 6-6-93

@ Reguest
MOTION TO ADMIT PRIOR TESTIMONY OF DEFENSE PENALTY PHASE WITNESSESS

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS ~ DEFENDANTS MOTIONS

ORDER TQ TRANSPORT - RELATED PARTYID: 85C069269 0001
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06/08/1995

06/08/1995

(6/08/1995

06/08/1995

(6/08/1995

06/09/1995

(6/09/1995

06/09/1995

06/12/1995

(6/12/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

(6/12/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
Calendar Call (9:00 AM)
CALENDAR CALL

Calendar Call (9:00 AM)
CALENDAR CALL

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 6-8-935 Court Clevk: JOYCE BROWN Reporter-Recorder: ANITA
SPRINGS-WALKER Heard By: Addeliar Guy, Il

Motion (10:00 AM)
DEFTS MOTION TO PROHIBIT TESTIMONY OF DA, TO SUMMARIZE WITNESS’ PRIOR
TESTIMO Heard By Addeliar Guy, HT

Motion
ALL PENDING MOTIONS 6-8-95

@] Subpoena Duces Tecum
SUBPQENA DUCES TECUM - RELATED PARTYID: 85C069269 0002

@ Notice

NOTICE OF APPEAL - RELATED PARTYID: 83C069269 0001

Notice
NOTICE QF APPEAL - RELATED PARTYID: 85C 069269 0002
Penalty Hearing (9:00 AM)

Events: 12/01/1994 Hearing
PENALTY HEARING

Penalty Hearing (9:00 AM)
Fvents: 12/01/1994 Hearing
PENALTY HEARING

Motion (9:00 AM)
DEFTS MOTION TO PROHIBIT TESTIMONY OF DA TO SUMAMARIZE WITNESS' PRIOR
TESTIMO Heard By: Addeliar Guy, 11T

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerd: TINA HURD
ReporteriRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, II]

REPORTER'S TRANSCRIPT

@ Motion

STATE'S MOTION 70 USE REPORTED TESTIMONY

Ej Reporters Transcript

REPORTER'S TRANSCRIPT OF HEARING RE WRIT OF HABEAS CORPUS COURTS
JURISDICTION

Request
MOTION TO USE REPORTELD TESTIMONY - RELATED PARTYID: 85C069269 0001
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06/12/1995

06/12/1995

(6/12/1995

06/13/1995

06/13/1995

(6/13/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/14/1995

06/14/1995

(06/14/1995

06/14/1995

(06/14/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Request

MOTION TO USE REPORTED TESTIMONY - RELATED PARTYHD: 852069269 (0002

Motion
ALL PENDING MOTIONS - PENALTY HEARING

m Reporters Transcnpt
REPORTER'S TRANSCRIPT OF PROCEEDINGS CALENDAR CALL

Penalty Hearing (9:00 AM)
PENALTY HEARING

Penalty Hearing (9:00 AM)
PENALTY HEARING

Motion (9:00 AM)
DEFT'S MOTIGN TO PROHIBIT TESTIMONY OF D.A. TO SUMMARIZE WITNESS' PRIOR
TESTIMO Heard By: Addeliar Guy, IIT

Motion (9:00 AM)
Events: 06/12/1995 Motion
STATE'S MOTION TO USE REPORTED TESTIMONY Heard By: Addeliar Guy, 111

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS ~ PENALTY HEARING Court Clerk: TINA HURD
ReporteriRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, II]

REPORTER'S TRANSCRIPT OF COURT'S DISMISSAL OF PROSPECTIVE JURORS; END-
QF-134Y PROCEEDINGS END-OF-DAY PROCEEDINGS

Motion
ALL PENDING MOTIONS -« PENALTY HEARING

Reporters Transcript
REPORTER'S TRANSCRIPT COURTS DISMISSAL OF PROSPECTIVE JURORS ENIY OF
DAY PROCEEDINGS PROCEEDINGS

Penalty Hearing (8:45 AM)
PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

All Pending Motions (9:00 AM})

ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporteriRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, HI

Ej Reporters Transcnpt
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY I, VOLUME 1)

Motion
ALL PENDING MOTIONS « PENALTY HEARING

R3CO69269-
10193.0f pages

83C069269-
10225.0f pages

85C069269-
10994 tif pages
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1018910 pages
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06/14/1995

06/15/1995

06/15/1995

06/15/1995

06/15/1995

(6/15/1995

06/15/1995

06/16/1995

(6/16/1995

(6/16/1995

(6/16/1995

06/16/1995

16/19/1995

06/19/1995

06/19/1995

(6/19/1995

06/19/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Reporters Transcript
REPORTER'S TRANSCRIPT JURY TRIAL PENALTY PHASE DAY T
All Pending Motions {8:45 AM)

ALE PENDINCG MOTIONS < PENALTY HEARING Court Clerk: TINA HURD
ReparterRecorder: ANITA SPRINGS-WALKER Heard By: Addelior Guy, 1T

Penalty Hearing (9:00 AM)
PENALTY HEARING

Penalty Hearing (9:00 AM)
PENALTY HEARING

E] Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 2, VOLUME I}

Motion
ALL PENDING MOTIONS < PENALTY HEARING
@] Reporters Transcript
REPORTER'S TRANSCRIPT FOR JUNE 14 1993
All Pending Motions {9:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Cleri: TINA HURD
Reporter/Recorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, I

Penalty Hearing (10:00 AM)
PENALTY HEARING

Penalty Hearing (10:00 AM)
PENALTY HEARING

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 3, VOLUME 111}

Motion

ALL PENDING MOTIONS - PENALTY HEARING

Penalty Hearing (10:00 AM;
PENALTY HEARING

Pcnatty Hearing (10:00 AM}
PENALTY HEARING

All Pending Motions {10:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
Reporter:-Recorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, 1II

Reporters Transcnpt
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 4, VOLUME IT)

Ej Subpoena Duces Tecum
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16/19/1995

06/19/1995

06/20/1995

06/20/1995

06/20/1995

06/20/1995

(6/20/1995

(6/20/1995

(6/21/1995

(6/21/1995

06/21/1993

06/21/1995

(6/21/1995

06/21/1995

06/22/1995

06/22/1995

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
SUBPOENA DUCES TECUM - RELATELD PARTYID: 850069269 0002

Ej Subpoena Duces Tecum
SUBPOENA - RELATED PARTYID: 85C069209 0002

Motion
ALL PENDING MOTIONS « PENALTY HEARING

All Pending Motions {10:00 AM)
ALL PENDINCG MOTIONS < PENALTY HEARING Court Clerk: TINA HURD
ReporterRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, 111

Penalty Hearing (11.00 AM)
PENALTY HEARING

Penalty Hearing (11:00 AM)
PENALTY HEARING

&] Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 5, VOLUME )

E:j Notice of Appeal

DESIGNATION OF CONTENTS OF RECORD ON APPEAL ~ RELATED PARTYID:
8§5C069269 0002

Motion
ALL PENDING MOTIONS « PENALTY HEARING

Penalty Hearing (10:15 AM}
PENALTY HEARING

Penalty Hearing (10:15 AM}
PENALTY HEARING

All Pending Motions (11:00 AM)

ALL PENDING MOTIONS « PENALTY HEARING Cowrt Clerk: TINA HURD
ReporterRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Gy, 11T

REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 6, VOLUME V1)

@ Subpoena Duces Tecurn
SUBPOENA - RELATED PARTYID: 85C069269 0002

Motion
ALL PENDING MOTIONS « PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING
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06/22/1995

(6/22/1995

06/22/1995

06/23/1995

06/23/1995

(6/23/1995

16/23/1995

06/23/1995

16/23/1995

(6/23/1995

06/23/1995

(6/23/1995

06/23/1995

16/23/1995

(6/23/1995

06/23/1995

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
All Pending Motions {10:15 AM)
ALL PENDINCG MOTIONS < PENALTY HEARING Court Clerk: TINA HURD
ReporterRecorder: ANITA SPRINGS-WALKER Heard By: Addelior Guy, 1T

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 7, VOLUME Vi)

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

All Pending Motions (8:45 AM})

ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporteriRecorder: DEBRA WINN Heard Bv: Addeliar Guy, 11

@ Reporters Transcnpt
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASAE (DAY 8, VOLUME Vi)

Ej Reporters Transcript

REPORTER'S TRANSCRIPT OF JURY TRIAL-~ PENALTY PHASE DAY 9, VOLUME IX
INCLUDING MASTER TRIAL INDEX--PENALTY PHASE INCLUDING MASTER TRIAL
INDEX--PENALTY PHASE

@ Instructions fo the Jury
INSTRUCTIONS TQ THE JURY

Instructions o the Jury
INSTRUCTIONS TO THE JURY

ﬁj Verdict
VERDICT

E] Verdict

SPECIAL VERDICT

B Verdict
SPECIAL VERDICT

B Verdict
VERDICT

B Verdict
SPECTAL VERDICT

B Verdict
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(6/23/1995

06/23/1995

16/23/1995

06/23/1995

16/23/1995

(6/23/1995

06/23/1995

16/23/1995

06/23/1995

06/23/1993

(6/29/1995

(7/05/1995

07/053/1995

07/11/1995

(0771141995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

SPECIAL VERDICT

Ej Verdict

FERDICT

E] Verdict
SPECIAL VERDICT

SPECIAL VERDICT

m Verdict

FERDICT

ﬁ] Verdict
SPECIAL VERDICT

B Verdict

SPCEIAL VERDICT

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Coenversion Case Event Type

SENTENCING - COUNTS VI & ¥1I

Conversion Case Event Type

SENTENCING - COUNTS VI & 1T

@ Reporters Transcript
REPORTER'S TRANSCRIPT JURY TRIAL PENALTY PHASE DAY 8

@ Notice of Appeal

DESIGNATION OF CONTENTS OF RECORD ON APPEAL - RELATED PARTYID:

850069269 0001

k] Order

(RDER FOR TRANSCRIPT

Order
ORDER FOR TRANSCRIPT
Sentencing (9:00 AM)

Events: 06/23/1995 Conversion Case Fvent Tvpe
SENTENCING - COUNTS V1 & VII Heard By: Addeliar G, 1T

Sentencing (%:00 AM}

Hvents: 06/23/1995 Conversion Case Event Type
SENTENCING ~ COUNTS VI & VII Heard By: Addeliar Guy, III
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(0771141995

7/11/1995

(0771141995

07/11/1995

7/11/1995

07/11/1995

7/11/1995

(0771141995

07/11/1995

7/11/1995

07/11/1995

07/11/1995

7/11/1995

(0771141995

07/11/1995

7/11/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 7-11-95 Court Clerk: TINA HURD ReporterRecorder: ANITA
SPRINGS-WALKER Heard By: Addeliar Guy, III

@ Order

ORDER ~ RELATED PARTYID: 83C069269 0001

Motion
ALL PENDING MOTIONS 7-11-95

Hearing

STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OGFF APPEAL

Hearing

STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL

Ej Tudgment
JUDGMENT OF CONVICTION - PLEA

ﬁ] Judgment
JUDGMENT OF CONVICTION - PLEA

E] Warrant
WARRANT OF EXECUTION

Eﬁ Order

ORDER OF EXECUTION

@ Warrant
WARRANT OF EXECUTION

Ej Order

ORDER OF EXECUTION

Disposition {Judicial Officer: User, Conversion}
6. MURDER IN THE FIRST DEGREE WITH A DEADLY WEAPON
Guilty

Disposition {Judicial Officer: User, Conversion}

Disposition {Judicial Officer: User, Conversion}
7. MURDER IN THE FIRST DEGREE WITH A DEADLY WEAPON
Guilty

Disposition { Judicial Officer: User, Conversion}

Sentence (Judicial Officer: User, Conversion)
6. MURDFER IN THE FIRST DEGREE WITH A DEADLY WEAPON
Adult Adjudication
Converted Disposition:
Sentence# 0001 DEATH PENALTY
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7/11/1995

07/12/1995

7/18/1995

(7/18/1995

(7/18/1995

07/19/1995

(7/19/1995

07/24/1995

07/28/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Cons/Conc: Consecutive
w/Charge ltem: 0C05
and Sentence#: 0001
Converted Disposition:
Sentence# 0002: DEATH PENALTY
Cons/Conc: Consecutive
w/Charge ltem; 0006
and Sentence#: 0001
Converted Disposition:
Sentence# 0003: SENTENCE VACATED
Converted Disposition:
Sentence# 0004: DEATH PENALTY

Sentence {Judicial Officer; User, Conversion)
7. MURDER IN THE FIRST DEGREE WITH A DEADLY WEAPON
Adult Adjudication
Converted Disposition:
Sentence# 0001 DEATH PENALTY
Cons/Conc. Consecutive
w/Charge Item: 0006
and Sentence# 0001
Converted Disposition:
Sentence# 0002: DEATH PENALTY
Cons/Conc: Consecutive
w/Charge ltem: 0007
and Sentence# 0001
Converted Disposition:
Sentence# 0003 SENTENCE VACATED
Converted Disposition:
Sentence# 0C04: DEATH PENALTY

Ej Notice

NOTICE OF APPEAL

@ Notice

NOTICE OF ENTRY OF ORDER - RELATED PARTYII: §3C069269 0001

Ej Order

STIPULATION AND ORDER FOR PAYMENT OF EXCESS FEES - RELATED PARTYID:

§5C069269 0002

B Order

ORDER TO STAY EXECUTION - RELATED PARTYID: 830069269 0002

@ Certificate
CERTIFICATE OF MAILING - REFATED PARTYID: 85C069269 0002

E] Notice of Appeal
DESIGNATION OF CONTENTS OF RECORD ON APPEAL - RELATED PARTYID:
83069269 0002

@ Order

ORDER OF APPOINTMENT - RELATED PARTYID: 83C069269 0002

Ej Reporters Transcript
REPORTER'S TRANSCRIPT
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07/28/1995

07/28/1995

08/09/1995

(18/09/1995

08/15/1995

08/15/1995

08/15/1995

(8/15/1995

(8/17/1995

08/17/1995

O8/17/1995

08/17/1995

(8/21/1995

08/21/1995

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Order

ORDER

B Order

(ORDER

m Notice of Appeal
DESIGNATION OF CONTENTS OF RECORD ON APPEAL - RELATED PARTYID:
§3C069269 0001

m Notice

NOTICE OF APPEAL - RELATED PARTYID. 830069269 0001

Status Check (9:00 AM)
Tvents: 07/11/1995 Hearing
STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL Heard
By: Addeliar Cruy, HI

Status Check (9:0G0 AM)
Tvents: 07/11/1995 Hearing
STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL Heard
By: Addeliar Guy, IIT

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 8-15-83 Court Clevk: JOYCE BROWN ReportersRecorder:
DEBBIE WINN Heard By: James Brennan

Motion
ALL PENDING MOTIONS 8-15-93
Status Check (9:00 AM)

STATUS CHECK: CREDIT FOR TIME SERVED ANE PERFECTION OF APPEAL Heard
By: Addeliar Guy, IIT

Status Check (9:00 AM)
STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION QF APPEAL Fleard
By: Addelier Guy, 11T

All Pending Motions {9:00 AM)

ALL PENDING MOTIONS 8-17-95 Court Clerk: JOYCE BROWN Reporters Recorder: ANITA

SPRINGS-WALKER Heard By: James Brennan

Motion
ALL PENDING MOTIONS 8-17-95

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF STATUS CHECK: CRDIT FOR TIME SERVED AND

PERFECTION QF APPEAL AS TO BOTH DEFENDANT'S (FLANAGAN AND MOORE) OF

APPEAL AS TO BOTH DEFENDANT'S (FLANAGAN AND MOORE)

REPORTER'S TRANSCRIPT OF PROCEEDINGS
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02/02/1996

(/0271996

02/02/1996

02/02/1996

02/14/199¢

(/1511996

02/15/1996

02/20/1996

02/20/1996

0272071996

(72041996

(72041996

02/20/1996

(/2641996

(2/26/1996

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁj Petition
DEFT'S PRO PER PETTTION FOR WRIT OF HABEAS CORPUS (¥4 02-16-96)

Ej Motion

DEFTS PRO PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

Petition

DEFT'S PRQO PER PETITION FOR WRIT OF HABEAS CORPUS

Ej Aflidavit in Support

AFFIDAVIT IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
- RELATED PARTYID: 85C069269 0004

E] Reporters Transcript
REPORTER'S TRANSCRIPT OF WRIT OF HABEAS CORPUS

Motion
STATE'S MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS

@] Reqguest
NOTICE OF MOTION AND MOTION TO DISMISS PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION POST-CONVICTION

CANCELED Petition for Writ of Habeas Corpus {9:00 AM)
Events: 02/02/1996 Petition
Vacated

Petition to Proceed in Forma Pauperis (9:60 AM)
Events: 02/02/1996 Motion
DEFT'S PRQ PER MOTION FOR LEAVE TO PROCEEI IN FORMA PAUPERIS Heard By:
Michael Douglas

Petition for Writ of Habeas Corpus {(9:00 AM)
Lveats: 02/02/1596 Petition
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By. Michael Douglas

Motion to Dismiss {9:00 AM)
Lvents: 02/15/1996 Motion
STATE'S MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS Heard By:
Michael Douglas

All Pending Motions {9:00 AM)

ALL PENDING MOTIONS (02-20-96) Court Clerk: SUSAN BURDETTE/sb
ReporteriRecorder: ANITA SPRINGS-WALKER Heard By: Michael Douglas

Motion
ALL PENDING MOTIONS (02-20-96)

Ej Request
NOTICE OF AMOTION AND MOTION FOR APPOINTMENT OF COUNSEL

Motion
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03/12/1996

03/14/1996

03/26/1996

03/27/1996

(32871996

04/04/1996

12/04/1997

12/04/1997

(1272471998

02/26/1998

(5/20/1998

(5/22/1998

03/27/1998

05/28/1998

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL

Motion for Appeintment (9:00 AM)
Events: 02/26/1996 Motion

DEFTS PRO PER MOTION FOR APPOINTMENT QFCOUNSEL Court Clerk: JOYCE

BROWN ReportersRecorder: ANTTA SPRINGS-WALKER Heard By: Michael Dowglas

B Order

(ORDER

m Opposition
GPPOSITION TO MOTION TO DISMISS - RELATED PARTYID: 85C069269 (00064

ﬁ] Order

ORDER

B Opposition
QPPOSITION TO MOTION 10 DISMISS - RELATED PARTYID: 85C069269 0004

ﬁ] Notice
NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL - RELATED
PARTYID: §5C069269 0004

m NV Supreme Court Clerks Certificate/Judgment - Affirmed
NEVADA SUPREME COURT CLERKS CERTIFICATES JUDGMENT - AFFIRMED

NV Supreme Court Clerks Cerfificate/Judgment - Aflirmed
NEVADA SUPREME COURT CLERKS CERTIFICATE; JUDGMENT - AFFIRMED

Notice
NOTICE TRANSCRIPTS ON SHELVES

@ NV Supreme Court Clerks Certificate/Judgment - Dismissed
NEVADA SUPREME COURT JUDGMENT / ORDERED APPEAL DISMISSED

@ Motion
DEFT'S MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE AN FOR
EXPENSES

@ Receipt of Copy
RECEIPT OF COFPY - RELATEI PARTYID: 83C069269 0002

m Affidavit in Suppert

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA PAUPERIS -
RELATED PARTYID: 83C069269 0001

Motion

DEFTS REQUEST APPOINTMENT OF COUNSEL FOR POST CONVICTION RELIEF
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(5/28/1998

(6/01/1998

(6/01/1998

06/02/1998

06/02/1998

06/02/1998

06/03/1998

(6/03/1998

06/03/1998

06/04/1998

06/04/1998

(06/04/1998

06/04/1998

(6/05/1998

(6/11/1998

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Petition
DEFT'S PRQ PER PETITION FOR WRIT OF HABEAS CORPUS
Motion (9:00 AM)
Events: 03/20/1998 Motion
DEFTS MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE AND FOR
EXPENSES Court Clerk: SUSAN BURDETTE sb Reporters:Recorder: CATHY NELSON Heard
By: Michae! Douglas

B Order
ORPER GRANTING MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE AND
FOR EXPENSES - RELATED PARTYID: 850069269 0002

@ Petition

DEFTS PETITION FOR WRIT OF HABEAS CORPUS

Ej Order

ORDER

Petition
PETITION FOR WRIT GF HABEAS CORPUS POST-CONVICTION AND APPOINTMENT
OF COUNSEL COUNSEL- RELATED PARTYID: 85C069269 0002

NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT -~ AFFIRMED

NV Supreme Court Clerks Certificate/Judgment - Affirmed
NEVADA SUPREME COURT CLERKS CERTIFICATE JUDGMENT - AFFIRMED

Ej Receipt of Copy
RECEIPT OF COPY - RELATED PARTYID: 85C069269 0002

Motion for Appointment (2:00 AM)
Events: 05/28/1998 Motion
DEFTS REQUEST APPOINTMENT OF COUNSEL FOR POST CONVICTION RELIEF
Heard By: Michael Douglas

Petition for Writ of Habeas Corpus {9:00 AM)

Events: 06/02/1998 Petition

DEFTS PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas
All Pending Motions {9:00 AM)

ALL PENDING MOTIONS 6-4-98 Court Clevk: JOYCE BROWN ReporterRecorder: SUZY
NICHOLS Heard By: Myron Leavitt

Motion
ALL PENDING MOTIONS 6-4-98

@ Receipt of Copy
RECEIPT OQF COFPY - RELATEE PARTYIE: 83C069269 0001

Motion for Appeintment (9:00 AM)
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(6/11/1998

(6/11/1998

06/11/1998

(6/11/1998

06/29/1998

06/29/1998

07771998

07/17/1998

O7/120/1998

08/03/1998

(8/11/1998

O8/11/1998

(8/18/1998

(8/18/1998

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

DEFT'S REQUEST APPOINTMENT OF COUNSEL IFOR POST CONVICTION RELIEF

Heard By: Michael Douglas

Petition for Writ of Habeas Corpus {9:00 AM)
DEFTS PETITION FOR WRIT OF HABEAS CORPUS Heard By Michael Douglas

All Pending Motions {9:00 AM)

ALL PENDING MOTIONS (06-11-98) Court Clerk: SUSAN BURDETTE/sb
Reporter/Recorder: DEBRA WINN Heard Byv: Michael Douglas

Motion
ALL PENDING MOTIONS (G6-11-98)

Hearning

STATUS CHECK: SUPPLEMENTAL MOTIONS/PETITIONS

E.] Reguest

MOTION FOR PRISON ACCESS AND INVESTIGATION AND EXPERT FUNDS - RELATED

PARTYID: 85C069269 0001

ﬁ] Affidavit in Suppert
AFFIDAVIT OF ROBERT D NEWELL - RELATED PARTYID: 85C069269 0001

@ Ex Parte Order
EX PARTE PLEADNING PROPOSED ORDER GRANTING PETITIONERS EX PARTE

MOTION FOR INVESTIGATION AND EXPERYT FUNDS INVESTIGATION AND EXPERT

FUNDS- RELATED PARTYID: 85C069269 0001

Ej Ex Parte Order
EX PARTE PLEADING PROPOSED ORDER GRANTING PETITIONERS EX PARTE
MOTION TQ ALLOW PRISON ACCESS TO ALLOW PRISON ACCESS- RELATED
PARTYID: 85C069269 0001

Petition for Writ of Habeas Corpus {9:00 AM)
Events: 05/28/1998 Petition

DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Ej Application

FERIFIED APPLICATION FOR ASSOCIATION OF COUNSEL UNDER NEVADA
SUPREME CRT RULE 42 - RELATED PARTYID: 85C069209 0001

Ej Motion

DEFTS PRO PER MOTION FOR PRODUCTION OF DOCUMENTS

i&j Notice

NOTICE OF MOTION - RELATED PARTYID: 85C069269 0003

@ Application

EX PARTE APPLICATION FOR ORPER TQ PREPARE TRANSCRIPTS - RELATED
PARTYID: 85C069269 0002
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08/21/1998

(8/247199%

08/27/1998

(9/02/199%

09/02/1998

(9/02/199%

09/21/1998

11/18/1998

/1971998

11/19/1998

1171971998

11/25/1998

11/25/1998

11/25/1998

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
E] Order

ORDER APPOINTING ATTORNEY - RELATED PARTYID: 85C069269 0002

Ej Ex Parte Order
EX PARTE ORDER TQ PREPARE TRANSCRIPTS - RELATED PARTYID: 83C069269 0002
Motion (9:00 AM)
Bvents: 08/131/1698 Motion

DEFT'S PRO PER MOTION FOR PRODUCTION OF DOCUMENTS Court Clerk: JOYCE
BROWN ReportersRecorder: CATHY NELSON Heard Byv: Michael Douglas

Ej Order

ORDER DENYING DEFENDANTS PROPER PERSON MOTION FOR PRODUCTION OF
DOCUMENTS

Ej Certificate
CERTIFICATE OF MAILING

Certificate
CERTIFICATE OF MAILING

@ Reporters Transeript

REPORTER'S TRANSCRIPT OF DEFENDANT FLANAGANS REQUEST FOR
APPOINTMENT OFCOUNSEL FOR POST-CONVICTION RELIEF 7 DEFENDANT
MOORE'S PETITION FOR WRIT OF HABEAS CORPUS COUNSEL FOR FOST-
CONVICTION RELIEF 7 DEFENDANT MOOQRE'S PETITION FOR WRIT OF HABEAS
CORPUS

RECEIPT OF COPY OF THE EX PARTE ORDER 10O PREPARE TRANSCRIPTS - RELATED
PARTYID: 85C069269 0002

Q Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 85C069269 0007

Motion

DEFTS MOTION TO ASSOCIATE COUNSEL

Motion
DEFTS MOTION TO ASSOCIATE COUNSEL

i&j Order
NOTICE OF HEARING - RELATEE PARTYID: 8§3C 069269 0001

Petition for Writ of Habeas Corpus {(9:00 AM)
DEFT'S PRQ PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Petition for Writ of Habeas Corpus {(9:00 AM)
DEFUS PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Dovglas

Status Check (9:00 AM)
Events: 06/11/1998 Hearing
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11/25/1998

172571998

11/23/1998

172571998

11/25/1998

172571998

11/23/1998

11/25/1998

172571998

172571998

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
STATUS CHECK: SUPPLEMENTAL MOTIONS/PETITIONS

Motion to Associate Counsel {9:00 AM)
Events: 11/19/1998 Motion
DEFT'S MOTION TO ASSOCIATE COUNSEL Heard By: Michael Douglas

Motion te Associate Counsed {9:00 AM)
Lvents: 11/19/1998 Motion
DEFT'S MOTION TO ASSOCIATE COUNSEL Heard By: Michael Douglas

All Pending Motions {9:00 AM)
ALE PENDING MOTIONS (11-25-98) Conrt Clerk: JOYCE BROWN ReporterRecorder:
CATHY NELSON Heard By: Michael Douglas

Motion
ALL PENDING MOTIONS (11-25-98)

Motion
DEFTS SUBMISSION GF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS

Motion
DEFT'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS

Ej Application
EX PARTE APPLICATION FOR PERMISSION TO INSPECT AND COPY ANY AND
ALLJUVENILE RECORDS MAINTAINED BY THE CLERK OF THE COURT PROBATION
DEPARTAMENT AND IN THE CUSTODY OF JUVENILE AUTHORITIES INCLUDING
POLICE REPORIYS PSYCHIATRIC AND PSYCHOLOGICAL EVALUATION AND MEDICAL
RECORDS JUVENILE RECORDS MAINTAINED BY THE CLERK OF THE COURT
PROBATION DEPARTMENT AND IN THE CUSTODY OF JUVENILE AUTHORITIES
INCLUBING POLICE REPORTS PSYCHIATRIC AND PSYCHOLOGICAL EVALUATION
AND MEDICAL RECORDS- RELATED PARTYID: 85069269 _0001

Q Application
EX PARTE APPLICATION FOR PERMISSION TO INSPECT AND COPY ANY AND ALL
RECORDSIN THE CUSTQDY OF THE DEPARTMENT OF SOCIAL SERVICES
ENCOMPASING THE CHILD PROTECYION SERVICE INCLUDING POLICE REPORTS
PSYCHIATRIC AND PSYCHOLOGICAL EVALUATION AND MEDICAL RECORDS IN THE
CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES ENCOMPASING THE CHILD
PROTECTION SERVICE INCLUDING POLICE REPORTS PSYCHIATRIC AND
PSYCHOLOGICAL EVALUATION AND MEDICAL RECORDS- RELATED PARTYID:
B3C069269 0001

E] Application
EX PARTE APPLICATION FOR PERMISSION TO INSPECT AND COPY ANY AND ALL
JUVENILERECORDS MAINTAINED BY THE CLERK OF THE COURT PROBATION
DEPARTMENT AND IN THE CUSTODY OF JUVENILE AUTHORITIES INCLUDING
POLICE REPORYS PSYCHIMTRIC AND PSYCHOLOGICAL EVALUATIONS AND
MEDICAL RECORDS RECORDS MAINTAINED BY THE CLERK OF THE COURT
PROBATION DEPARTMENT AND IN THE CUSTODY OF JUVENILE AUTHORITIES
INCLUDING POLICE REPORTS PSYCHIATRIC AND PSYCHOLOGICAL EVALUATIONS
AND MEDICAL RECORDS- RELATED PARTYIE: 85C069269 0001

Ej Application

EX PARTE APPLICATION FOR PERMISSION TOQ INSPECT AND COPY ANY AND ALL
RECORDSIN THE CUSTQDY OF THE DEPARTMENT OF SOCIAL SERVICES

83C069269-
10323.6f pages

35C069269-
10324.1f pages

83C069269-
10325 6f pages

83C069269-
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35C069269-
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83C069269-
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11/25/1998

1240371998

12/29/1998

12/31/1998

(RAB/1999

02/24/199%

02/24/199%

05/12/1999

(571271999

05/12/199%

DrrarrMENT 12

CASE SUMMARY

CASE NO. 85C069269-1
ENCOMPASSING THE CHILD PROTECTION SERVICE INCLUDING POLICE REPORTS
PSYCHIATRIC AND PSYCHOLOGICAL EFALUATONS AND MEDICAL RECORDS IN THE
CUSTODY OF THE DEPARTAMENT OF SOCIAL SERVICES ENCOMPASSING THE CHILD
PROTECTION SERVICE INCLUDING POLICE REPORTS PSYCHIATRIC AND
PSYCHOLOGICAL EVALUATONS AND MEDICAL RECORDS- RELATED PARTYIHD:
83C069269 0001

E] Order

ORDER ~ RELATED PARTYID: 83C069269 0061

E] Statement
SUPREME COURT RULE 42 STATEMENT - RELATED PARTYID: 85C069269 0001

ﬁ] Notice

NOTICE OF ENTRY OF ORDER - RELATED PARTYID: 85C 069269 0001

E] Ex Parte Order
EX PARTE ORDER GRANTING PERMISSION TO INSPECT AND COPY ANY AND ALL
JUVENILEPSYCHOLOGICAL EVALUATIONS AND MEDICAL RECORDS CUSTODY OF
JUVENILE AUTHORITIES INCLUDING POLICE REPORTS PSYCHIATRIC AND
RECORDS AMAINTAINED BY THE CLERK OF THE COURT PROBATION DEPARTAMENT

AND IN THE PSYCHOLOGICAL EVALUATIONS AND MEDICAL RECORDS CUSTODY OF

JUVENILE AUTHORITIES INCLUDING POLICE REPORTS PSYCHIATRIC AND
RECORDS MAINTAINED BY THE CLERK OF THE COURT PROBATION DEPARTMENT
AND IN THE- RELATED PARTYID: 85C069269 0001

Ej Ex Parte Order

EX PARTE ORDER GRANTING PERMISSION TO INSPECT AND COPY ANY AND ALL
RECORDSIN THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES
ENCOMPASSING THE CHILD PROTECTION SERVICE INCLUDING POLICE REPORTS
PSYCHIATRIC AND PSYCHOLOGICAL EFALUATIONS AND MEDICAL RECORDS IN
THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES ENCOMPASSING THE
CHILD PROTECTION SERVICE INCLUDING POLICE REPORTS PSYCHIATRIC AND
PSYCHOLOGICAL EVALUATIONS AND MEDICAL RECORDS- RELATED PARTYID:
83C069269 0001

m Request

EX PARTE MOTION FILED UNDER SEAL MOTION FOR INVESTIGATION FUNDS -
RELATED PARTYID: 83C069269 0001

Ej Ex Parte Order
EX PARTE ORDER GRANTING INVESTIGATON FUNDS

Motion

HEARING: DEFT'S EX PARTE MOTION FOR RELEASE OF OF JUVENILE RECORDS

Motion

HEARING: DEFT'S EX PARTE MOTION FOR PRISON ACCESS

Motion

HEARING: DEFT'S EX PARTE MOTION FOR REIM AND WAIVER OF COUNTY
RECORDS CHARGES
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05/12/1999

05/12/1999

05/12/1999

(571371999

(571371999

(571371999

(571371999

(571371999

03/13/199%

05/13/199%

05/17/1999

0571714999

0571714999

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Motion

HEARING: BEFT'S EX PARTIE MOTION FOR SOCIAL HISTORIAN INVESTIGATION
FUNDS

Motion

HEARING: DEFT'S EX PARTE MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION
FUNDS

Motion
HEARING: DEFT'S EX PARTT FOR CORONER'S RECORDS

m Request
EX PARTE PLEADING-FILED UNDER SEAL MOTION FOR PRISON ACCESS ~ RELATED
PARTYID: 85C069269 0001

m Request
EX PARTE PLEADING-FILED UNDER SEAL MOTION FOR CORONERS RECORDS -
RELATED PARTYID: 83C069269 000!

Ej Aflidavit in Support

EX PARTE PLEADING-FILED UNDER SEAL AFFIDAVIT OF ROBERT I) NEWELL -
RELATED PARTYID: 85C069269 000!

Ej Request
EX PARTE MOTION FILED UNDER SEAL MOTION FOR NEUROPSYCHOLOGICAL
EXAMINATION FUNDS FUNDS- RELATED PARTYID: 83C 009269 0001

Ej Request
EX PARTE PLEADING FILED UNDER SEAL MOTION FOR SOCLAL HISTORIAN
INVESTIGATION FUNDS INVESTIGATION FUNDS- RELATED PARTYID:
83C°069269_G00I

SUPPLEMENTARY MEMORANDUM WITH DECLARATION OF SCHARLETTE HOLDMAN
INSUPPORT OF RELEASE OF JUVENILE RECORDS EX PARTE MOTION FILED UNDER

SEAL IN SUPPORT OF RELEASE OF JUVENILE RECORDS EX PARTE MOTION FILED
UNDER SEAL- RELATED PARTYID: 85C069269 0061

EX PARTE PLEADING FILED UNDER SEAL MOTION FOR REIMBURSEMENT AND
WAIVER OF COUNTY RECORDS CHARGES OF COUNTY RECORDS CHARGES-
RELATED PARTYID: 85C069269 0001

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS (03-17-99) Court Clerk: SUSAN BURDETTEsh
ReporteriRecorder: CATHY NELSON Heard Byv: Michael Douglas

Motion (11:00 AM)
Lvents: 05/12/1999 Motion
HEARING: DEFT'S EX PARTE MOTION FOR RELEASE QF OF JUVENILE RECORDS
Heard By: Michael Douglas

Motion (1100 AM)

PAGE 62 OF 97

83C069269-
10341 1if pages

83C069269-
10342.1f pages

83C069269-
10344.1f pages

83C069269-
10345.4f pages

83C069269-
10346.6f pages

83C069269-
10347 11 pages

83C069269-
10348.6f pages

83C069269-
103491 pages

83C065269-
10350.1f pages

RICO69269-
103310 pages

Printed on 077292013 at 12:535 PAM



DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
Ewvents: 05/12/1999 Motion

HEARING: DEFT'S EX PARTE MOTION FOR FRISON ACCESS Heard By: Michael
Douglas

03/17/1999 Motion (11:00 AM)

LEvents: 05/12/1999 Motion

HEARING: DEFT'S EX PARTE MOTION FOR REIMAND WAIVER OF COUNTY
RECORDS' CHARGES Heard By: Michael Douglas

05/17/1999 Motion (11:00 AM)

LEvents: 05/12/1999 Motion

HEARING: DEFT'S EX PARTE MOTION FOR SQOCIAL FISTORIAN INVESTIGATION
FUNDS Heard By: Michael Douglas

05/17/1999 Motion (11:00 AM)

LEvents: 05/12/1999 Motion

HEARING: DEFT'S EX PARTE MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION
FUNDS Heard By: Michael Douglas

05/17/1999 Motion (11:00 AM)
LEvents: 05/12/1999 Motion
HEARING.: DEFT'S EX PARTE FOR CORONER'S RECORDS Heard By: Michael Douglas

03/18/199% Motion 15033(50?65;? ;fff;reg
ALL PENDING MOTIONS (03-17-99) ‘

) SCO69269-

05/18/1999 | BJ Order 850069269

10353, 01 pages
EX PARTE PLEADING ORDER GRANTING MOTION FOR SOCIAL HISTORIAN
INVESTIGATION FUNDS - RELATED PARTYID: 85C069269 0001

" 85C069269-
05/18/199¢ | B Order 10354.1if pages
EX PARTE PLEADING-FILED UNDER SEAL PROPOSED ORDER GRANTING '
PETITIONERS EX PARTE MOTION TO ALLOW PRISON ACCESS EX PARTE MOTION TO
ALLOW PRISON ACCESS- RELATED PARTYID: §5C069269_0001

05/18/1999 E Order 85C069269-

10335.6f pages
ORDER GRANTING PETITIONERS MOTION FOR NEUROPSYCHOLOGICAL
EXAMINATION FUNDS - RELATED PARTYID: 85C069269 0001

0572741999 Petition for Writ of Habeas Corpus {9:00 AM)
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas |

05/27/1999 Petition for Writ of Habeas Corpus (9:00 AM)
DEFT'S PETITION FOR WRIT QOF HABEAS CORPUS Heard By: Michael Douglas

05/27/199% Motion (9:00 AM)

Events: 11/25/1698 Motion

DEFT'S SUBMISSION GF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
Heard By: Michael Douglas

03/27/199% Motion (9:00 AM)

Events: 11/25/1998 Motion

DEFT'S SUBMISSION GF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
Heard By: Michael Douglas

03/27/199% All Pending Motions (9:00 AM)
ALL PENDINCG MOTIONS (5-27-99) Court Clevk: JOYCE BROWN ReportersRecorder:
CATHY NELSON Heard By: Michael Douglas
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05/27/199%

05/27/1999

05/27/1999

06/29/199%

(6/30/1999

08/27/199%

082771999

(82711999

08/27/199%

09/01/199%

09/08/1999

(9/08/1999

09/08/199%

(9/08/1999

09/08/1994

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Motion
ALL PENDING MOTIONS (3-27-99)

E] Order
EX PARTE PLEADING ORDER GRANTING MOTION FOR CORONERS RECORDS -
RELATED PARTYID: 83C 065269 600!

ﬁ] Order
FEX PARTE PLEADING ORDER GRANTING MOTION TO LIMIT COUNTY RECORDS
CHARGES ~ RELATED PARTYID: 83069268 600!

Tudgment
REMITTITUR APPEAL DISMISSED

@ NV Supreme Court Clerks Certificate/Judgment - Dismissed
NEVADA SUPREME COURT JUDGMENT » ORDERED APPEAL DISMISSED

Motion
DEFTS MOTION TO ASSOCIATE COUNSEL

Motion
DEFTS MOTION TO ASSOCIATE COUNSEL

E:j Notice

NOTICE OF HEARING - RELATED PARTYID: 83069269 0001

VERIFIED APPLICATION FOR ASSOCIATION OF COUNSEL UNDER NEVADA
SUPREME CRTRULE 42

CERTIFICATE OF MAILING - RELATED PARTYID: 85C069269 0001
Motion to Associate Counsel {9:00 AM)

Events: 08/27/1%99 Motion

DEFT'S MOTION TO ASSOCIATE COUNSEL Heard By.: Michael Douglas
Motion te Associate Counsed {9:00 AM)

Lvents: 08/27/1999 Motion

DEFT'S MOTION TO ASSOCIATE COUNSEL Heard By: Michael Douglas
All Pending Motions {9:00 AM)

ALL PENDING MOTIONS (09-08-99) Court Clerk: SUSAN BURDETTE:sb
Reporter-Recorder: CATHY NELSON Heard By: Michae! Douglas

Motion
ALL PENDING MOTIONS (09-08.99)

ﬁ] Reguest
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09/08/1999

113071999

113071999

11/30/1999

113071999

11/30/1999

/3041999

11/30/1999

113071999

11/30/1999

12/09/199%

1272041999

12/20/1999

12/20/199%

12/20/1999

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

MOTION FOR REMMBURSEMENT OF INVESTIGATION EXPENSES - RELATED PARTYID:
85C069269_0001

E] Order

ORDER ~ RELATED PARTYID: 85C069269 0061

Petition for Writ of Habeas Corpus {(9:00 AM)
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Petition for Writ of Habeas Corpus {(9:00 AM)
DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Motion (9:00 AM)
DEFTS SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
Heard By: Michael Douglas

Motion (9:00 AM)
DEFTS SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
Heard By: Michael Douglas

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 11/30/99 Relief Clevk: AMBER FARLEY ReporterRecorder:
CATHY NELSON Heard By: Michael Douglas

Hearning

STATUS CHECK: BRIEFING SCHEDULE

Motion
ALL PENDING MOTIONS 11730/99

B Petition

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) -
RELATED PARTYID: 830069269 000!

CERTIFICATE OF MAILING - RELATED PARTYID: 85C069269 0001
Notice
NOTICE OF ENTRY OF QRDER -~ RELATED PARTYID: 85C069269 0001
Status Check (9:00 AM)
Events: 13/30/1999 Hearing

STATUS CHECK: BRIEFING SCHEDULE Cowrt Clerk: JOYCE BROWN/JB Relief Clerk:
KATHY STAITE ReporterRecorder: CATHY NELSON Heard By: Michael Douglas

Hearing

CONFIRMATION OF COUNSEL (7 THOMAS)

Hearing

STATUS CHECK

Conversion Case Event Type

ARGUMENT: DEFTS PETITION FOR WRIT OF HABEQUS CORPUS FJ 1419
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1272241999

12/22/1999

1272241999

12/22/199%

12/23/199%

12/23/199%

12/23/199%

1272871999

01/13/2000

01/19/2000

017192000

01/19/2000

017192000

0172072000

0172122000

017312000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Motion for Confirmation of Counsel (9:00 AM)
Events: 12/20/1%99 Hearing
CONFIRMATION OF COUNSEL (7 THOMAS) Heard By: Michael Douglos

Status Check (9:00 AM)
Events: 12/20/1999 Hearing
STATUS CHECK

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS ¢12-22-99) Court Clerk: JOYCE BROWN Reporter/Recorder:
CATHY NELSON Heard By: Michael Douglas

Motion
ALL PENDING MOTIONS (12-22-99

Motion for Confirmation of Counsel (9:00 AM)
CONFIRMATION OF COUNSEL (J THOMAS) Heard By: Michael Douglas

Status Check (9:00 AM)
STATUS CHECK

All Pending Motions {9:00 AM)
ALL PENDINCG MOTIONS Court Cleri: JOYCE BROWN Relief Clerk: KATHY STAITE/KS
ReporterRecorder: CATHY NELSON Heard By: Kathy Hardeastle

Motion
ALL PENDING MOTIONS

Hearing
STATE'S REQUEST FOR EXTENSION OF TIME 10 FILE WRIT/RESPONSE

Request (5:00 AM)
Events: 01/13/2000 Hearmg

STATE'S REQUEST FOR EXTENSION OF TIME 10O FILE WRIT'RESPONSE Court Clerk:

DOROTHY KELLY ReporterRecarder: TINA SMITH Heard By: Kathy Hardcastle

Motion

DAVID SCHIECK'S MOTION FOR ATTORNEY'S FEES IN EXCESS OF STATUTORY
ALLOWANCE &

Conversion Case Event Type

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS

Ej Motion

DEFTS MOTION FOR SEVERANCE

CERTIFTCATE QF MAILING - RELATED PARTYID: 85C069269 0002

@ Receipt of Copy
RECEIPT OF COPY - RELATEID PARTYII: 85C 069269 0001

Motion for Attorney Fees (9:00 AMj)
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01/31/2000

017312000

01/31/2000

02/02/2000

03/09/2000

(372922000

Q0572000

O3/17/2000

(05/172000

(57182000

05/23/2000

05/25/2000

05/25/2000

(57252000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
Ewvents: 01/19/2000 Motion

DAVID SCHIECK'S MOTION FOR ATTORNEY'S FEES IN EXCESS OF STATUTORY
ALLOWANCE & Heard By: Kathy Hardeastle

Motion (9:00 AM)
LEvents: 01/19/2000 Motion
DEFT'S MOTION FOR SEVERANCE Heard By: Kathy Hardeastle

All Pending Motions {9:00 AM)

ALL PENDING MQTIONS 01-31-00 Court Clerk: DOROTHY KELLY Reporter:Recorder:

TINA SMITH Heard By: Kathy Hardcastie

] Order
(RDER GRANTING MOTION FOR ATTORNEYS FEES IN EXCESS OF STATUTORY
ALLOWANCE AND FOR EXPENSES FOR EXPENSES- RELATED PARTYID:
83069269 0002
Motion
ALL PENDING MOTIONS 01-31-00
CANCELED Hearing (9:00 AM)

Events: 12/26/1999 Conversion Case Event Type
Vacated

Ej Response

STATES RESFONSE TQ DEFENDANTS PETITION FOR WRIT OF HABEAS CORPUS
POST-CONVICTION POST-CONVICTION

Ej Motion

DEFTS MOTION FOR DISCOVERY

Q Hearing
DEFTS MOTION FOR EVIDENTIARY HEARING

@ Reply
PETITIONERS REPLY IN SUPPORT QF PETITION FOR WRIT OF HABEAS CORPUS -
RELATED PARTYID: 830069269 0001
Notice
NOTICE OF EXHIBITS TG PETITIONERS REPLY (VOL I THRU ¥) IN THE VAULT

Motion
STATE'S REQUEST CHANGESET BRIEFING SCHEDULE

i&j Reply
SUPPLEMENT 10 PETITIONERS REPLY IN SUPPORT OF PETITION FOR WRIT OF
HABEAS CORPUS HABEAS CORPUS- RELATED PARTYID: 83C 069269 0001

CERTIFICATE OF MAILING - RELATED PARTYID: 85C 069269 0001
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05/25/2000

(57252000

03/31/2000

03/31/2000

(3/31/2000

(57312000

(3/31/2000

06/03/2000

06/05/2000

(6062000

06/06/2000

06/08/2000

(6082000

(6082000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 83C069269 0001

E] Certificate
CERTIFICATE OF MAILING - RELATED PARYYID: 830069269 0001

Ej Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 85C069269_ 6001

Hearing {9:00 AM)
Lvents: 01/19/2000 Conversion Case Livent Type
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Kathy
Hardcasile

Motion for Discovery (9:00 AM)
Lvents: 03/17/2000 Motion
DEFT'S MOTION FOR DISCOVERY Heard By: Kathy Hardcastle

Evidentiary Hearing (9:00 AM)
Events: 05/17/2000 Hearing
DEFTS MOTION FOR EVIDENTIARY HEARING Heard By: Kathy Hardcastle

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS FOR 5731700 Relief Clerk: BILLIE JO CRAIG ReporterRecorder:
TINA SMITH Heard By: Kathy Hardeastie

Motion
ALL PENDING MOTIONS FOR 5731700

Ej Motion

DEFTS MOTION FOR DISQUALIFICATION OF JUDGE VI 676

REPORTER'S TRANSCRIPT OF MAY 31, 2000 ARGUMENT:DEFENDANT FLANAGAN'S
PETITION FOR WRIT OF HABEAS CORPUS, DEFENDANT'S MOTION FOR DISCOVERY,
DEFENDANT'S MOTION FOR EVIDENTIARY HEARING DEFENDANT FLANAGANS
PETITION FOR WRIT OF HABEAS CORPUS, DEFENDANT S MOTION FOR DISCOVERY,
DEFENDANT'S MOTION FOR EVIDENTIARY HEARING

Minute Order (%:00 AM}
MINUTE ORDER RE: DISQUALIFICATION OF JUDGE HARDCASTLE Cowrt Clerk:
DOROTHY KELLY Heard By: Kathy Hardeastle

Hearing
MINUTE ORDER RE: DISQUALIFICATION OF JUDGE HARDCASTLE
Hearing (8:30 AM)
ARGUMENT: DEFT'S PETTTION FOR WRIT OF HABEAS CORPUS Heard By: Joseph

Bonaventure

Motion for Discovery (8:30 AM)
DEFTS MOTION FOR DISCOVERY Heard By: Kathy Hardcastle

Evidentiary Hearing (8:30 AM)
DEFTS MOTION FOR EVIDENTIARY HEARING Heard By: Kathy Hardcastle
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06/09/2000

06/12/2000

06/12/2000

(67132000

06/13/2000

(67132000

06/13/2000

(67152000

06/15/2000

06/15/2000

(67152000

06/15/2000

06/19/2000

06/19/2000

06/19/2000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

E] Opposition
QOPPOSITION TO DEFENDANTS MOTION FOR DISCOVERY

E] Memorandign

PETITIONERS MEMORANDUM OPPOSING WAIVER OF ATTORNEY-CLIENT
PRIVILEGE - RELATED PARTYID: 85C069269 0001

E] Certificate
CERTIFICATE QF MAILING - RELATED PARTYID: 85C 069269 0001

Minute Order (4:G0 PM}
MINUTE ORDER RE: RECUSAL VI Court Clerk: NORA PENA Heard By: Joseph

Bonaventure

E’:] Motion
STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE

Hearning

MINUTE ORDER RE: RECUSAL V1

Ej Notice of Department Reassignment

NOTICE OF DEPARTMENT REASSIGNMENT 004771001 988FC 001988004771
001988004771

Hearing {9:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Joseph
Bonaventure

Motion for Discovery (9:00 AM)
DEFT'S MOTION FOR DISCOVERY Heard By: Joseph Bonaventure

Evidentiary Hearing (%:00 AM)
DEFT'S MOTION FOR EVIDENTIARY HEARING Heard By: Joseph Bonaventure

CANCELED Motion (9:00 AM)
Events: 06/03/2000 Melion
Vacated

Motion (9:00 AM)
Events: 06/13/2000 Motion
STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE Heard Bv: Mark
Gibbons

Motion (9:00 AM)
Events: 05/23/2000 Motion
STATE'S REQUEST CHANGE/SET BRIEFING SCHEDULE Relief Clerk: CONNIE
KALSKI/CK ReporteriRecorder: TINA SMITH Heard By: Kathy Hardeastle

Motion (9:00 AM)

STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE Heard By: Mark
Gibbons

Conversion Case Event Type

ARGUMENT: DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS VI 12412
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

06/2272000 Hearing (9:00 AM})
ARGUMENT: DEFT'S PETTTION FOR WRIT OF HABEAS CORPUS Heard By: Mark
(ribbons

06/22/2000 Motion for Discovery (9:00 AM)
DEFT'S MOTION FOR DISCOVERY Heard By: Mark Gibbons

06/22/2000 Evidentiary Hearing (%:00 AM)
DEFT'S MOTION FOR EVIDENTIARY HEARING Heard By: Mark Gibbons

06/2272000 Motion (9:00 AM)
STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE Heard Bv: Mark
Gibbons

06/22/2000 All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 6722700 Court Clerk: AMBER FARLEY Reporter-Recorder: TINA
SMITH Heard By: Kathy Hardeastle

. - . 83C069269-
06222000 Motion 10412.4if pages
ALL PENDING MOTIONS 62200
e 835C069269-
O8/03/2000 &] RCL}'JCS[ 10413fifpﬂg(’8
MOTION FOR REMMBURSEMENT OF INVESTIGATION EXPENSES - UNDER SEAL -
RELATED PARTYID. 850069269 0001
. 85C°069269-
08/03/2000 B Atfidavit in Support 10414.1if pages
AFFIDAVIT OF ROBERT D NEWELL - UNDER SEAL - RELATED PARTYID:
85C069269_ 0001
83C 069269

08/14/2000 E] Motion
DEFT'S PRO PER REQUEST (MOTION) FOR APPOINTMENT OF ATTORNEY

10415.1f pages

, , 83C069269-
08/14/2000 B Petition 10416.1f poeges
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS
. o 85CH69269-
08/15/2000 ] Order 10417.8f pages

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS

08/16/2000 Hearing {9:00 AM)
ARGUMENT: DEFTS PETITION FOR WRIT OF HABEAS CORPUS Heard By: Kathy
Hardeastle

08/16/2000 Motion for Discovery (9:00 AM)
DEFTS MOTION FOR DISCOVERY FHeard By: Kathy Hardeastle

08/16/2000 Evidentiary Hearing (5:00 AM)
DEFTS MOTION FOR EVIDENTIARY HEARING Heard By: Kathy Hardeastle

08/16/2000 Motion (9:00 AM)
STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE Heard By: Mavk
Giibbons

08/16/2000 All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 8-16-00 Relief Clevk: CHERYL. CASE ReportersRecorder: RENE
SILVAGGIO Heard By: Mark Gibbons
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08/16/2000

O8/17/2000

(87172000

(87232000

(87232000

08/23/2000

08/23/2000

08/23/2000

(87232000

O8/23/2000

(87232000

08/23/2000

O8/23/2000

(8/29/2000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Hearing

STATUS CHECK: EVIDENTIARY HEARING

Motion
ALL PENDING MOTIONS 8-16-610

Ej Ex Parte

EX PARTE PLEADING FILED UNDER SEAL - MOTION FOR EXPERT FUNDS « RELATED
PARTYID: 85C069269 0001

Ej Aflidavit in Support

PETITIONERS SUPPLEMENTAL FINANCIAL AFFIDAVIT - CERTIFICATE OF MAILING -
RELATED PARTYID: 85C069269 0003

Ej Certificate
CERTIFICATE OF MAILING - RELATED PARTYII: 83C069269 0003

Ej Affidavit in Support

AFFIDAVIT IN SUPPORT OF MOTION REQUESTING APPOINTMENT OF COUNSEL -
RELATED PARTYID: 85C062269 0003

Ej Certificate

CERTIFICATE OF INMATES INSTITUTIONAL ACCOUNT - RELATED PARTYID:
83C069269 0003

Ej Affidavit in Support

AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN FORMA PAUPERIS - RELATED
PARTYID: 85C069269 0004

Ej Certificate
FINANCIAL CERTIFICATE - RELATED PARTYID: 83C069269 0004

Certificate
CERTIFICATE OF MAILING - RELATED PARTYHD: 85C 069269 0003
@ Petition
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS
Ej Motion
DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSE
E:j Motion
DEFT'S PRQ PER MOTION FOR LEAVE 10O PROCEEE IN FORMA PAUPERIS
Ej Order

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS
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O8/29/2000

(972000

(97132000

09/13/2000

09/18/2000

09/18/2000

(97182000

(9/28/2000

(9/28/2000

09/28/2000

(97282000

09/28/2000

(9/28/2000

032000

032000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

E] Order

ORDER

E] Motion

DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL

Status Check (9:00 AM)
Events: 08/16/2000 Hearing
STATUS CHECK: EVIDENTIARY HEARING Cowrt Clevk: AMBER FARLEY
ReporteriRecorder: RENEE SILVAGGIO) Heavd By: Mark Gibbons

Hearing

EVIDENTIARY HEARING (REAMAINING ISSULES ON WRIT)

Motion for Appointment (9:00 AM)
Events: 09/07/2000 Motion
DEFT'S PRQ PER MQTION FOR APPOINTMENT QOFCQUNSEL Couwrt Clevk: TINA HURD
ReporterRecorder: PATSY SMITH Heard By: Gibbons, Mark

E] Opposition
QPPOSITION TO MOTION TO APPOINT COUNSEL

Ej Opposition

OPPOSITION TO DEFENDANTS PETITION FOR WRIT OF HABEAS CORPUS POST-
CONVICTION

Motion for Appeintment (9:00 AM)
LEvents: 08/14/2000 Motion
DEFT'S PRO PER REQUEST MOTION) FOR APPOINTMENT OF ATTORNEY Heard By:
Mark Gibbons

Petition for Writ of Habeas Corpus {(9:00 AM)
Events: 08/14/2000 Petition
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Mark Gibbons

All Pending Motions {9:00 AM)

ALL PENDING MOTIONS 9:28:00 Cowt Clerk: AMBER FARLEY Reporter-Recorder:
RENEE SILYAGGIO Heard By: Mark Gibbons

Motion
ALL PENDING MOTIONS 9:28:00

Ej Order

ORDER FOR PRODUCTION QF INMATE

@ Order

(ORDER REGARDING EVIDENTIARY HEARING

E:j Opposition

OPPOSITION TO DEFENDANTS PROPER PERSON PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION CORPUS POST-CONVICTION
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Opposiion
OPPOSITION TO DEFENDANTS PROPER PERSON MOTION TO APPOINT COUNSEL

E] Notice

NOTICE OF ENTRY OF ORDER

Petition for Writ of Habeas Corpus {(9:00 AM)
LEvents: 08/23/2000 Petition
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Mark Gibbons

Motion (9:00 AM)
Events: 08/23/2000 Motion
DEFT'S PRO PER MOTION FOR APPOINTMENT OFCOUNSE Heard By: AMark Gibbons

Petition to Proceed in Forma Pauperis (9:00 AM)
Lvents: 08/23/20G00 Motion

DEFTS PRO PER MOTION FOR LEAVE TQ PROCEED IN FORMA PAUPERIS Heard By:

Mark Gibbons

Motion for Appeintment (9:00 AM)
DEFT'S PRO PER MOTION FOR APPOINTMENT OFCOUNSEL Heard By: Mork Gibbons

All Pending Motions {9:00 AM)
ALL PENDING MOTIONS 10/10:00 Coust Clevk: AMBER FARLEY Reporter/Recorder:
RENEE SILVAGGIO Heard By: Mark Gibbons

Motion
ALL PENDING MOTIONS 16/1G/00

Eﬁ Order
STIPULATION 10 CONTINUE DUE DATE FOR SUPPLEMENTAL PETTTION FOR WRIT
OF HABEAS CORPUS HABEAS CORPUS~ RELATED PARTYID: §5C 069269 6061

Eﬂ Reply
REPLY TG QOPPOSITIN TO PETITIONERS PROPER PERSONS PETITION FOR WRIT OF
HABEAS CORPUS POST-CONVICTION HABEAS CORPUS POST-CONFICTION-
RELATED PARTYID: 83C 069269 0004

Ej Order

STIPULATION « RELATED PARTYID: 85C069269 0061

FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORDER

E:j Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND JUDGMENT

Ej Notice

NOTICE OF ENTRY OF ORDER

Petition

DEFTS PRO PER MOTION FOR APPOINTMENT OF COUNSEL ON THE APPEAL
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10/30/2000

H3122000

HY3172000

HA62000

HA9/2000

11/21/2000

11/22/2000

128052000

12/06/2000

12/06/2000

12/06/2000

12/06/2000

12/06/2000

12/06/2000

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

] Notice of Appeal

PETITIONERS NOTICE OF APPEAL AND MOTION FOR APPOINTMENT OF COUNSEL
ON THE APPEAL - RELATED PARTYID: 85C06926% 0004

| Statement
CASE APPEAL STATEMENT

ﬁ] Reguest
REQUEST OF TRANSCRIPT OF PROCEEDINGS - RELATED PARTYID: 830069269 0001

Ej Opposition
QPPOSITION TO PRO PER MOTION FOR APPOINTMENT OF COUNSEL ON APPEAL

Motion for Appeintment (9:00 AM)
Tvents: 10/306/2000 Petition
DEFT'S PRO PER MOTION FOR APPOINTMENT OFCOUNSEL ON THE APPEAL Court
Clerk: AMBER FARLEY ReporterRecorder: RENEE SILVAGGIQ Heard Byv: Mark Gibbons

1] Motion

DEFTS MOTION FOR EXTENSION OF TIME 70 FILE SUPPLEMENTAL POST-
CONVICTION PETIT]

| Order

ORDER DENYING DEFENDANTS MOTION FOR APPOINTAMENT OF COUNSEL ON
APPEAL

Motion (9:00 AM)
Lvents: 11/21/2000 Motion
DEFTS MOTION FOR EXTENSION OF TIME TQ FILE SUPPLEMENTAL POST-
CONVICTION PETITI Conrt Clerk: Amber Farlev Reporter:Recorder: Renee Silvaggio Heard
By: Gibbons, Mark

@ Maotion

DEFTS MOTION T0O SEAL ORDER

Motion
DEFTS MOTION TO CLARIFY AND EXPAND SCOPE OF EVIDENTIARY HEARING

@ Reguest
EX PARTE MOTION FILED UNDER SEAL RENEWED MOTION FOR EXPERT FUNDS
AND INVESTIGATIVE FUNDS INVESTIGATIVE FUNDS« RELATED PARTYID:
830069269 0001

| Notice
NOTICE OF MOTION - RELATED PARTYID: 85069269 0001

@ Notice

NOTICE QF MOTION - RELATED PARTYID: 85C069269 0001

@ Receipt of Copy

PAGE 74 OF 97

35069269
10455.tf pages

835069269
10457.tf pages

33C069269-
10458.1f pages

83C069269-
10459.11f pages

R3CO69269-
104601 pages

R3CO69269-
104611 pages

83C069269-
10463 .41f pages

83069269
10464.4f pages

33C069269-
10465.1f pages

83C069269-
10466.6f pages

33C069269-
10467.1f pages

83C069269-

Printed on 077292013 at 12:535 PAM



12/06/2000
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12/1822000

1271872000
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01/02/2001
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

RECEIPT OF COPY « RELATED PARTYID: 83C069269_0001

Ej Receipt of Copy
RECEIPT OF COPY - RELATED PARTYID: 85C069269 0001

B Order

(ORDER

Motion (9:00 AM)
DEFT'S MOTION FOR EXTENSION OF TIME TO FILE SUPPLEMENTAL POST-
CONVICTION PETITT Court Clerk: DOROTHY KELLY ReportersRecorder: TINA SMITH
Heard By: Kathy Hardcastle

Hearing

ARGUMENT: DEFTS PETITION FOR WRIT OF HABEAS CORPUS

ﬁ] Response
RESPONSE TO DEFENDANTS MOTION 10O SEAL ORDER

@ Opposition
QPPOSITION TO MOTION TO CLARIFY AND EXPAND SCOPE

Ej Order

ORDER FOR PRODUCTION OF INMVMATE

Motion (9:00 AM)
Events: 12/06/20600 Motion
DEFT'S MOTION T0 SEAL ORDER Heard By: Mavk Gibbons

Motion (9:00 AM)
Events: 12/06/2000 Motion
DEFTS MOTION TO CLARIFY AND EXPANID SCOPE OF EVIDENTIARY HEARING Heard
By: Mark Gibbons

All Pending Motions (9:00 AM}
ALL PENDING MOTIONS 121800 Court Clerk: AMBER FARLEY Reporter/Recorder:
RENEE SILVAGGIO Heard By: Mark Gibbons

Motion
ALL PENDING MOTIONS [ 2/18/00

k] Order

(RDER DENYING BEFENDANTS MOTION T0O CLARIFY ANE EXPANE THE SCOPE OF
THE EVIDENTIARY HEARING AND ORDER GRANTING DEFENDANTS MOTION TO
SEAL ORDER EVIDENTIARY HEARING AND ORDER GRANTING DEFENDANTS
MOTION 70 SEAL ORDER

CANCELED Hearing (9:00 AM)
Events: 06/19/2000 Conversion Case Event Tyvpe
Facated

Expert Witness List
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01/23/2001

0172622001

01/29/2001

0172922001

01/31/2001

01/31/2001

(/092001

02/11/2001

02/11/2001

92/1172001%

02/11/2001

02/11/2001

02/11/2001

02/11/2001

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
NOTICE OF WITNESSES

Ej Notice
NOTICE OF WITNESS
Evidentiary Hearing (10:00 AM)

Events: 09/13/2000 Hearing
EVIDENTIARY HEARING (REMAINING ISSUES ON WRIT) Heard By: Mark (zibbons

Reporters Transcript
REPORTER'S TRANSCRIPT MOTIONS HEARING

m Reporters Transcnpt
REPORTER'S TRANSCRIPT OF PROCEEDINGS MOTIONS HEARING

Reporters Transcript

REPORTER'S TRANSCRIPY STATUS CHECK EVIDENTIARY HEARING

Ej Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS
Evidentiary Hearing (%:00 AM)

EVIDENTIARY HEARING (REMAINING ISSUES ON WRIT) Court Clerk: AMBER FARLEY
Reporter/Recorder: KRISTINE CORNELIUS Heard By: Nancy Saitta

Eﬁ Reguest
MOTION TO JOIN AND OR CONSOLIDATE PETITIONS FOR WRITS OF HABEAS
CORPUS - RELATED PARTYID: 85C069269 0003

Request
REQUEST MOTION FOR APPOINTMENT OF ATTORNEY - RELATED PARIYID:
850069269 0003

Aftidavit in Support

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA PAUPERIS -
RELATED PARTYID: 85C069269_0003

Request

MOTION FOR LEAVE 70 PROCEED IN FORMA PAUPERIS - RELATED PARTYID:
85069269 0003

Certificate

CERTIFICATE OF INMATES INSTITUTIONAL ACCOUNT - RELATED PARTYID:
§3C069269 0003

@ Petition
PETITION FOR WRIT OF HABEAS CORPLUS (POST-CONVICTION)

@ Certificate
CERTIFICATE QF INMATES INSTITUTIONAL ACCOUNT - RELATED PARTYID:
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02/11/2001

02/11/2001

02/11/2001

02/1172001

(27112001

02/11/2001

(27212001

02/21/2001

02/23/2001

(/2822001

02/28/2001

(372922001

04/13/2001

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
85C069269 0003

Ej Request
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS - RELATED PARIYIE:
E5C069269 0003

E] Affidavit in Support

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA PAUPERIS -
RELATED PARTYID: 85C069269_0003

E] Reguest
REQUEST MOTION FOR APPOINTMENT QF ATTORNEY - RELATED PARTYID:
8500692690003

Petition
DEFT'S PRO PER PTN FOR WRIT OF HABEAS CORPUS

Motion
DEFTS PRO PER MTN FOR APPCINTMENT QF ATTORNEY

Motion
DEFT'S PRO PER MOTION 10 PROCEED IN FORMA PAUPERIS

B Order

STIPULATION - RELATED PARTYID: 850069269 0001

Ej Order

STIPULATION

Eﬁ Order

ORDER FOR PRODUCTION OF INMATE DALE EDWARD FTANAGAN BAC #21853

Opposition
OPPOSITION TO DEFENDANTS PROPER PERSON MOTION TO APPOINT COUNSEL

OPPOSITION TO DEFENDANTS PROPER PERSON MOTION 10 JOIN AND OR
CONSOLIDATE PETITIONS FOR WRIT OF HABEAS CORPUS CONSOLIDATE
PETITIONS FOR WRIT OF HABEAS CORPUS

@ Response
PETITIONER'S RESPONSE TO THE STATE'S OPPOSITION 10 DEFT'S PR(C PER
MOTIONTCO JOIN AND/OR CONSOLIDATE PETFTIONS FOR WRIT OF HABEAS CORPUS
AND MTN IN OPPOSITION QF PETITIONER'S REQUEST FOR APPT. QF COUNSEL TO
JOIN AND/OR CONSOLIDATE PETITIONS FOR WRIT GF HABEAS CORPUS AND MTN
INOQPPOSITION OF PETITIONER'S REQUEST FOR APPT. OF COUNSEL- RELATED
PARTYID: §5C069269 0003

Evidentiary Hearing (16:00 AM)

EVIDENTIARY HEARING (REMAINING ISSUES ON WRIT) Cowrt Clerk: AMBER FARLEY
Reporter/Recorder: KRISTINE CORNELIUS Heard By: Nancy Saitta
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04/13/2001

04/17/2001

047172001

05/03/2001

O5H72001

05/30/2001

O6A072001

06/22/2001

072072001

(82822001

09/12/2001

09/17/2001

097172001

09/17/2001

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Hearing
STATUS CHECK: REASSIGNMENT! EVIDENTIARY HEARING SCHEDULING

Status Check (9:G0 AM)
Events: 04/13/2001 Hearing

STATUS CHECK: REASSIGNMENT/ EVIDENTIARYHEARING SCHEDULING Court Clerk:
TINA HURD Relief Clerk: GEORGETTE BYRD/AGB Reporter:Recorder: PATSY SMITH Heard

By: Mark Gibbons

Hearning
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT

&] Reporters Transcript
REPORTER'S TRANSCRIPT EVIDENTIARY HEARING (REMAINING ISSUES ON WRIT)

@ Reporters Transcnpt
REPORTER'S TRANSCRIPT OF STATUS CHECK: EVIDENTIARY HEARING

Ej Ex Parte Order
FEX PARTE ORDER APPOINTING ATTORNEY IN A DEATH PENALTY MATTER -
RELATED PARTYID. 85C 069269 0001

Decision (5:00 AM)
Events: 12/12/2000 Hearing
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Relief Clerk: APRIL
WATKINS ReporterRecorder: JANIE OLSEN Heard By: Cherry, Michael A

Ej Reporters Transcript
REPORTER'S TRANSCRIPT DEFENDANT'S PRO PER MOTIONSPETITIONS

REPORTER'S TRANSCRIPT OF DEFENDANT'S PRO PER MOTIONS

5 Order
ORDER RE PETITION FOR WRIT OF HABEAS CORPUS

Evidentiary Hearing {10:00 AM)
Events: 04/17/2001 Hearing
EVIDENTIARY HEARING : REMAINING ISSUES ON THE WRIT Court Clerk: Tina Hurd
Reporter/Recorder: Renee Silvaggio Heard By: Gibbons, Mark

ﬁj Supplement
SUPPLEMENT 1O ORIGINAL MOTION - RELATED PARTYI: 85C 069269 0003

Ej Request
MOTION TQ DISMISS MOTION TO CONSOLIDATE WITH CO DEFENDANT MR DALE
FLANAGAN FLANAGAN- RELATED PARTYID: 83C069269 0003

E:] Motion

DEFT'S PRO PER MIN TQ DISMISS MIN TO CONSOLIDATI! WITH CO-DEFT
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09/28/2001

1043122001

10/04/2001
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10/04/2001
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052001

10/18/2001

/2972001

HA2/2001

114362001

DeparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
FLANAGANAIT3

B Order

(ORDER - RELATELD PARTYID: 85C 009269 0001

Motion
DEFT'S PRO PER MIN TO JOINCONSOLIDATE FOR WRITS OF HABEAS CORPUS

Ej Opposition

QPPOSITION TQ DEFENIZANTS PROPER PERSON PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION CORPUS POST-CONVICTION

Petition for Writ of Habeas Corpus {%:00 AM)
Events: 02/11/2001 Petition
DEFTS PRO PER PTN FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Motion (9:00 AM)
LEvents: 02/11/2001 Motion
DEFTS PRO PER MTN FOR APPOINTMENT OF ATTORNEY Heard By: Michael Douglas

Petition to Proceed in Forma Pauperis (900 AM)
Events: 02/11/2001 Motion
DEFT'S PRO PER MOTION TO PROCEED IN FORMA PAUPERIS Heard Bv: Michael
Douglas

Motion to Dismiss {9:00 AM)
Events: 09/17/2001 Motion
DEFT'S PRO PER MTN TO DISMISS MITN TO CONSOLIDATE WITH CO-DEFT
FLANAGANI73 Heard By: Michael Douglas

Motion (%:00 AM)
Events: 09/28/2001 Motion
DEFT'S PRO PER MTN TO JOINTCONSOLIDATE FOR WRITS OF HABEAS CORPUS
Heard By: Michael Douglas

All Pending Motions {%:00 AM)
ALL PENDING MOTIONS 10-04-01 Court Clerk: Joyee Brown ReporterRecorder: Cat
Nelson Heard Byv: Michael Douglas

Motion
ALL PENDING MOTIONS 10-04-01

Ej Tudgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORDER

Notice of Entry of Decision and Order
NOTICE OF ENTRY OF BECISION ANIY ORDER

Ej Notice of Appeal
NOTICE OF APPEAL - RELATED PARTYID: 830069269 (003

CASE APPEAL STATEMENT
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12/17/2001

12720/2001

0172002

01/17/2002

0172472002

02/11/2002

02/14/2002

(127192002

04/02/2002

04/23/2002

04/25/2002

05/01/2002

(6/19/2002

07/09/2002

(8/06/2002

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1

Evidentiary Hearing (¢:30 AM)
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT Reporter:Recorder: Dina
Dalton Heard By: Mark Gibbons

Decision (9:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Court Clerk: Permy
Wisner/pw Relief Clerk: Barbara Blankenship Reporter:Recorder: Janie Olsen Heard By:
Cherry, Michael A

Decision (9:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Couwrt Clerk: Dorothy
Kelly ReportersRecorder: Tina Smith Heard By: Hardeastle, Kathy

m Tudgment
CLERK'S CERTIFICATE JUDGMENT AFFIRMED

E] Ex Parte

EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID. 83C069269 (002

ﬁ] Order
ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 85C069269 0001

Evidentiary Hearing (9:30 AM)
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT Reporter:Recorder: Dina
Dalton Heard By: Mark Gibbons

m Reporters Transcnpt
REPORTER'S TRANSCRIPT OF PROCEEIINGS

PETITIONERS CLOSING ARGUMENT - RELATED PARTYID: 85C069269 0001

@ Request
EX PARTE MOTION TQ APPOINT PRIVATE INVESTIGATOR AND EX PARTE MOTION

FOR EXCESS FEES EXCESS FEES- RELATED PARTYID: 85C069269 0002
Order

QORDER APPOINTING PRIVATE INVESTIGATOR AND AUTHORIZING INTERIM
PAYMENTS - RELATED PARTYID: 83C 069269 0002

E:j Response
STATES RESPONSE 10O DEFENDANTS CLOSING ARGUMENT

m Order

ORDER

2 Filed Under Seal
FILED UNDER SEAL - MOTION - RELATED PARTYID: 85C069269 0001
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0971272002
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09/26/2002

HYO8/2002
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H9/2002

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

%@ Filed Under Seal
FILED UNDER SEAL - EX PARTE PLEADING - RELATED PARTYID: 83C069268 0001

Ej Order

STIPULATION AND ORDER RE: FINDINGS OF FACT CONCLUSIONS OF LAW &
(JRDER

ﬁ] Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 830069269 0001

m Objection

PETITIONERS OBJECTIONS TO STATES PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW CONCLUSIONS OF LAW- RELATED PARTYID:
85069269 0001

ﬁ] Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORDER

Judgment
CLERK'S CERTIFICATE JUDMGENT AFFIRMED

Q NV Supreme Court Clerks Certificate/Judgment - Atfirmed
NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT -~ AFFIRMED

@ Notice of Entry of Decision and Order
NOTICE OF ENIRY OF BECISION ANI> ORDER

Ej Statement
CASE APPEAL STATEMENT ~ RELATED PARTYID: 85069269 0001

& Notice of Appeal
NOTICE OF APPEAL (SC 40232) - RELATED PARTYID: 83C069269 0001

Decision (9:00 AM)

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Court Clerk: Dorothy

Kelly ReportersRecorder: Tina Smith Heard By: Hardcasile, Kathy

m Motion
DEFTS MTN FOR EXTENSION OF TIME 1O FILEA77

@ Ex Parle Order
EX PARTE ORDER - RELATED PARTYID: 83069269 0001

m Application

EX PARTE APPLICATION FOR PAYMENT QF ATTORNEYS FEES AND COSTS FILED
UNDER SEAL SEAL- RELATED PARTYID: 83069269 0004

Decision (9:00 AM)

ARGUMENT: DEFT'S PETTTION FOR WRIT OF HABEAS CORPUS Heard By: Kathy
Hardeastle
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017152003

01/15/2003
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Motion (9:00 AM)
Events: 09/26/2002 Motion
DEFTS MTN FOR EXTENSION OF TIME TO FILE/177 Heard By: Kathy Hardcastle

All Pending Motions {9:00 AM)
ALE PENDING MOTIONS 10-09-G2 Court Clerk: Dorothy Kelly Reporter’Recorder: Tina
Smitth Heard Byv: Kathy Hardcastle

Motion
ALL PENDING MOTIONS 10-09.02

@] Reporters Transcript
REPORTER'S TRANSCRIPT ARGUEMENT: DEFENDANT FTANAGANS PETITION FOR
WRITEVIDENTIARY FIEARING STATES MOTION FOR WAIVER OF ATTORNEY.CLIENT
PRIVILEGE OF HABEAS CORPUS DEFENDANTS MOTION FOR DISCOVER
DEFENDANTS MOTION FOR EVIDENTIARY HEARING STATES MOTION FOR WAIVER
OF ATTORNEY-CLIENT PRIVILEGE OF HABEAS CORPUS DEFENDANTS MOTION FOR
DISCOVER DEFENDANTS MOTION FOR

@ Reporters Transcript
REPORTER'S TRANSCRIPT STATES REQUEST FOR EXTENSION OF TIME TO FILE
WRIT RESPONSE

Reporters Transcript

REPORTER'S TRANSCRIPT DEFENDANT FLANAGANS MOTION FOR SEVERANCE
DAVIDSCHIECES MOTION FOR ATTORNEYS FEES IN EXCESS OF STATUTORY
ALLOWANCE AND FOR EXPENSES SCHIECKS MOTION FOR ATTORNEYS FEES IN
EXCESS OF STATUTORY ALLOWANCE AND FOR EXPENSES

Eﬂ Reporters Transcript
REPORTER'S TRANSCRIPT DEFENDANT FIANAGANS MOTION FOR SEVERANCE
DAVIDSCHIECKS MOTION FOR ATTORNEYS FEES IN EXCESS OF STATUTORY
ALLOWANCE AND FOR EXPENSES SCHIECKS MOTION FOR ATTORNEYS FEES IN
EXCESS OF STATUTORY ALLOWANCE AND FOR EXPENSES

CERTIFICATE OF MAILING

Certificate
CERTIFICATE OF MAILING

ﬁ] Certificate
CERTIFICATE OF MAILING

Reporters Transcript
REPORITER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Ej Reporters Transcript
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Reporters Transcript
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01/15/2003

01/15/2003

01/15/2003

017152003

01/15/2003

01/15/2003

03/04/2003

(3/0422003

04/18/2003

04/25/2003

05/02/2003

05/02/2003

03/05/2003

O5/08/2003

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Ej Reporters Transeript
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Reporters Transcript

REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

&] Reporters Transcript
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Ej Reporters Transeript
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Reporters Transcript

REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Ej Reporters Transeript
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Ej Reporters Transcript

REPORTER'S TRANSCRIPT OF PR PER MOTION TO CORRECT AN ILLEGAL
SENTENCE

Ej Reporters Transcript

REPORTER'S TRANSCRIPT OF MOTION TO CONTINUE THE REHEARING OF PENALTY
PHASE

Decision (8:00 AM)
ARGUMENT: DEFT'S PETTTION FOR WRIT OF HABEAS CORPUS Heard By: Kathy
Hardeastle

Decision (9:0¢: AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Kathy
Hardeastle

Decision (9:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT QOF HABEAS CORPUS Court Clerk: Dorothy
Kelly Relief Clerk: Jennifer Kimmelik ReportersRecorder: Dick Kangas Heard By:
Hardeastle, Kathy

@ Petition
FIRST SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS - RELATED
PARTYID: 85C069269 0002

@ Notice
NOTICE OF EXHIBITS TO FIRST SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS IN THE VAULT HABEAS CORPUS IN THE VAULT

@ Claimn

EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
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06/05/2003

07/30/2003

07/30/2003

09/02/2003

09/23/2003

09/23/2003

09/23/2003

09/23/2003

972003

/1042003

/1542003

HAT72003

1271042003

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
RELATED PARTYID: 85C069269 0002

B Order

ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

ﬁ] Response
STATES RESPONSE 10 DEFENDANTS FIRST SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS POST CONVICTION HABEAS CORPUS POST CONVICTION

R Reply
REPLY 70O STATES RESPONSE TO SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS HABEAS CORPUS- RELATED PARTYID: 85C069269_0002

Decision ($:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael
Cherry

Status Check (9:00 AM)
AT REQ OF COURT: STATUS CHECK Court Clerk: Sharon Chun Reporter:Recorder: Kit
MuacDonald Heard By: Michael Douglas

Hearing

AT REQ OF COURT: STATUS CHECK

Conversion Case Event Type

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS 180

Hearing {10:30 AM)
Events: 09/23/2003 Conversion Case Event Type
ARGUMENT: DEFTS PETITION FOR WRIT QF HABEAS CORPUS/186 Court Clerk:
Sharon Chun ReportersRecorder: Kit MacDonald Heard Byv: Douglas, Michael L

Ex Parte

EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 85C069269 0002

@ QOrder
ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 85C069269 0002

@ Brief
OPENING BRIEF CONCERNING TIMELINESS OF POST CONVICTION PETITION FOR
WRIT OF HABEAS CORPUS HABEAS CORPUS- RELATED PARTYID: 85C069269 0002

@ Response
STATES RESPONSE 10O DEFENIANTS OPENING BRIEF CONCERNING TIMELINESS OF
POST CONVICTION PETITION FOR WRIT OF HABEAS CORPUS CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS
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01/12/2004

017152004

(017262004

02712004

(27192004

(2/23/2004

02/24/2004

(371222004

03/16/2004

0472322004

0571122004

05/11/2004

03/17/2004

05/25/2004

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Reply
REPLY TO STATES BRIEF CONCERNING TIMELINESS OF POST CONFICTION
PETITION FOR WRIT OF HABEAS CORPUS FOR WRIT OF HABEAS CORPUS- RELATED
PARTYID: 85C06926% 0002

Ej Ex Parte
EX PARTE CLAINM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 83C 0062269 0002

B Order

ORDER AUTHORIZING INTERIM PATMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 85C069269 0001

Hearing (11:00 AM)
ARGUMENT: DEFT'S PETTTION FOR WRIT OF HABEAS CORPUS/I80 Court Clerk: Sue
Deatonssd ReportersRecorder: Gina Shrader Heard By Leaviti, Michelle

Hearing (11:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/180 Court Clevk: Sue
Deaton Reporter:Recorder: Gina Shrader Heard By: Leavitt, Michelle

@ Stipulation

STIPULATION TO CONTINUE ARGUMENT DATE - RELATED PARTYID:
85C069269 0002

Hearing {11:00 AM)
ARGUMENT: DEFTS PETITION FOR WRIT OF HABEAS CORPUS 186G Heard By: Michelle
Leavitt

Ej Memorandum

PETITIONERS MEMORANDUM REGARDING SETTLEMENT OF RECORD - RELATED
PARTYID: §5C069269 (001

Hearing {11:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/I80 Court Clerk: Sue
Deaton Relief Clerk: Cheryl Case/cc Reporter”Recorder: Tessa Heishman Heard By: Leavitt,
Michelle

Order
ORDER - RELATED PARTYID: 83C069269 0001
Hearing {11:00 AM)

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/ 186 Court Clerk: Sue
Deaton Reporter:Recorder: Tessa Heishman Heard By: Michelle Leavitt

Coenversion Case Event Type

ARGUMENT

Ej Memorandum
STATES MEMORANDUM REGARDING SETTLEMENT OF RECORD

Hearing

HEARING: SUPREME COURT'S ORDER

35C069269-
10895.1f pages

83C069269-
10896.61f pages

83C069269-
10897 1if pages

83C065269-
10898.1if pages

83C069269-
10899.11f pages

83C069269-
10900.11f pages

85C069269-
10901 1if pages

8§3C069269-
10902.4f pages

35C069269-
10903.1f pages

PAGE 83 OF 97 Printed on 077292013 at 12:535 PAM



05/25/2004

05/27/2004

05/27/2004

(57282004

06/04/2004

06/09/2004

067102004

(06/2222004

06/22/2004

06/22/2004

06/22/2004

06/22/2004

06/23/2004

(7/062004

(771372004

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Notice

NOTICE OF HEARING

Hearing {9:15 AM)
Events: 05/25/2004 Hearing
HEARING: SUPREME COURT'S ORDER Cowrt Clerk: Sue Deaton/sd Relief Clerk: Kristen
Brown Reporter’Recorder: Tessa Heishman Fleard By: Michelle Leavitt

Hearing

STATUS CHECK: SUPREME COURT CONTINUANCE

B Order

ORDER

ﬁ] Motion
DEFENDANT'S MOTION 10 COMPEL /185

Ej Opposition
STATES OPPOSITION TQ DEFENDANTS MOTION TO COMPEL

Status Check (9:15 AM)
Events: 03/27/2004 Hearing
STATUS CHECK: SUPREME COURT CONTINUANCE Court Clerk: Sue Deaton/sd Relief
Clerk: Kvisten Brown ReportersRecorder: Gina Shrader Heard By: Leavitt, Michelle

Status Check (9:15 AM)
STATUS CHECK: SUPREME COURY CONTINUANCE

Motion to Compel (9:15 AM}
Events: 06/04/2004 Motion
DEFENDANT'S MOTION TO COMPEL 7185 Heard By: Michelle Leavitt

All Pending Motions (9:15 AM})
ALL PENDING MOTIONS 6-22-04 Court Clevk: Sue Deaion’sd Relief Clevk: Kristen Brown
ReporterRecorder: Jo A Scott Heard Bv: AMichelle Leavitt

Hearing (11:00 AM)
Events: 05/1122004 Conversion Case Fvent Tvpe
ARGUMENT Heard By: Aichelle Leaviit

Conversion Case Event Type

ARGUMENT: DEFTS WRIT OF HABEAS CORPUS/ REMAINING ISSUES (MOORE)

Motion
ALL PENDING MOTIONS 6-22-04

I Order

PROPOSED ORDER GRANTING PETITIONERS EX PARTE MOTION TQ ALLOW COURT
REPORTER COSTS COSTS- RELATED PARTYID: 85C069269 0001

Hearing (11:00 AM)

Events: 06/22/2004 Conversion Case Event Type
ARGUMENT: DEFTS WRIT OF HABEAS CORPUS/ REMAINING ISSUES (MOORE) Court
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771372004

07/15/2004

(77192004

0772072004

08/09/2004

(872722004

08/27/2004

09/01/2004

09/01/2004

(09/072004

09/07/2004

(09/072004

09/08/2004

09/09/2004

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
Clerk: Sue Deaton ReporterRecorder: Jo A. Scott Heard By: Michelle Leavitt

Hearing
STATUS CHECK: SETTING OF EVIDENTIARY HEARING

] Claim
EX PARTE CLADM FOR INTERDM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 850069269 0002

Ej Order
ORDER AUTHQORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS « RELATED
PARTYID: §5C069269 0002

m Notice

NOTICE OF ENTRY OF QRDER - RELATED PARTYID: 850069269_0001

&] Coenversion Case Event Type
FPRIVILEGE LOG

Ej Motion

DEFTS MIN TO COMPEL /189

Ej Motion

DEFTS MTN FOR ORDER TO SHOW CAUSE/190

STATES RESPONSE 10 DEFENDANTS MOTION FOR ORDER 10 SHOW CAUSE NOTICE
OF MOTION EXHIBITS AND AFFIDAVIT OF COUNSEL IN SUPPORT QF MOTION
EXHIBITS AND AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION

Ej Opposition
STATES OPPOSITION TO DEFENDANTS MOTION TO COMPEL NOTICE OF MOTION
10 COMPEL EXHIBITS AND AFFIDAVIT OF COUNSEL N SUPPORT OF MOTION TO
COMPEL EXHIBITS AND AFFIDAVIT OF COUNSEL IN SUPPORT QF MOTION TO
COMPEL

Motion te Compel (%:15 AM)
Events: 08/27/2604 Motion
DEFTS MTN TO COMPEL /189 Heard By: Michelle Leavitt

Motion (9:15 AM)

Events: 08/27/2004 Motion

DEFT'S MTN FOR ORDER TO SHOW CAUSE:190 Heard By: AMichelle Leavitt
All Pending Motions {9:15 AM)

ALL PENDING MOTIONS 9-7-04 Cowrt Clerk: Sue Deaton Reporter/Recorder: Gina Shrader
Heard Bv: Michelle Leavitt

Motion
ALL PENDING MOTIONS 9-7-04

Minufe Order (8:45 AM)
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09/09/2004

(9/09/2004

(97142004

09/14/2004

09/14/2004

(0971642004

0971772004

09/23/2004

(97282004

09/28/2004

10/01/2004

11442004

HY182004

H¥19/2004

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

MINUTE ORDER RE: TRANSCRIPT DATES Court Clerk: Sue Deaton Heard By: Michelle
Leavitt

Hearing
STATUS CHECK: TRANSCRIPT DATES

Hearning

MINUTE ORDER RE: TRANSCRIPT DATES

Status Check (9:15 AM)
Events: 09/09/2004 Hearing
STATUS CHECK: TRANSCRIPT DATES Heard By: Michelle Leavitt

@ Motion

DEFT'S MTN TO EXPAND/EXTEND REMAND TO DISTRICT COURT EXHIBITS/194 (V]
972304

@ Receipt of Copy
RECEIPT OF COPY - RELATED PARTYID: 83C 069269 0001

Status Check (9:15 AM)
STATUS CHECK: TRANSCRIPT DATES Relief Clerk: Judy MeFaddenjm ReporterRecorder:
Jennifer Daly Heard By: Leavitt, Michelle

Eﬁ Order

ORDER FOR TRANSCRIPT

Status Check (9:15 AM)
STATUS CHECK: TRANSCRIPT DATES Relief Clerk: April Watldns Reporter/Recorder:
Norma Silverman Heard By: Leaviti, Michelle

Status Check (9:15 AM)
STATUS CHECK: TRANSCRIPT DATES Court Clerk: Sue Deaton Reporter/Recorder: Jo 4,
Scott Heard By: Michelle Leavitt

CANCELED Motion ($:15 AM)
Events: 09/14/2004 Motion
Vacated

Ej Request

REQUEST FOR TRANSCRIPTS OF PROCEEDINGS - RELATED PARTYID:
85C069269 0001

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

@ Brief

STATES BRIEF REGARDING PREJUDICE

Status Check (11:00 AM)
Events: 07/13/2004 Hearing
STATUS CHECK: SETTING OF EVIDENTIARY HEARING Court Clerk: Sue Deatonsd
Relief Clerk: Kristen Brown Reporter/Recorder: Jo A. Scott Heard By: Michelle Leavitt

83C069269-
10923 .4if pages

83C069269-
10924.6f pages
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10925 .4if pages
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10/19/2004

11972004

10/20/2004

1272172004

01/04/2005

01/11/2005

O1/18/2005

01/19/2005

O1/27/2005

01/27/2003

02/03/2005

02/03/2003

(R2/09/2005

(/152005

02/17/2003

DrparTMENT 12
CASE SUMMARY
CASE NO. 85C069269-1
Status Check (11:00 AM)
STATUS CHECK: TRANSCRIPT DATES Court Clevk: Sue Deaton/sd Relief Clerk: Kristen
Brown Reporter’Recorder: Jo A. Scott Heard By: Michelle Leavitt
Hearning

EVIDENTIARY HEARING

Hearing

STATUS CHECK: TRANSCRIPT DATES

Ej Brief

PETITIONERS BRIEF ON PREJUDICE - RELATED PARTYID: 83C069269 0002

m Notice

NOTICE OF SUPPLEMENTAL AUTHORITY - RELATED PARTYID: 830069269 (0002

&] Conversion Case Event Type
IMPRISONMENT RETURN
Evidentiary Hearing (11:00 AM)

Events: 10/19/2004 Hearing
EVIDENTIARY HEARING Heard By: Michelle Leavitt

&] Response
STATES RESPONSE TO DEFENDANTS BRIEF REGARDING FREJUDICE

Evidentiary Hearing (11:00 AM)
EVIDENTIARY HEARING Relief Clerk: Georgette Byrd/gh Reporter/Recorder: Tessa
Heishman Heard By: Michelle Leavitt

Hearing

DECISION: EVIDENTIARY HEARING

Decision (11:00 AM}
Events: 01/27/2005 Hearing
DECISION: EVIDENTIARY HEARING Court Clevk: Sue Deaton ReportersRecorder: Chenl
Gardiner Heard By: Michelle Leavitt

Hearing

STATUS CHECK: SUPREME COURT DECISION AS TO MCCONNELL CASE

B Claim
EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 850069269 0002

B Order

ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS

FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORDER
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02/17/2003

(1272872005

03/07/2003

03712003

03/08/2005

(373022005

04712003

044072005

05/02/2003

057252005

05/25/2005

06/29/2005

(74142005

772172005

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

&] Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND INTERIM ORDER

Ej Notice of Entry of Decision and Order
NOTICE OF ENTRY OF DECISION AND ORDER

ﬁ] Affidavit
AFFIDAVIT OF CAL J POTTER I - RELATED PARTYID: 830069269 0001

B Affidavit
AFFIDAVIT OF ROBERT DE NEWELL - RELATED PARTYID: 85C069269 0001

m Addendum
ADDENDUM TO AFFIDAVIT OF CAL J POTTER IIT ESQ ~ RELATED PARTYID:
83C 069269 0001

m Memorandum

MEMORANDIUAL OF POINTS AND AUTHORITIES ON ISSUE OF FELONT MURDER
AGGRAVATORS

Status Check (11:00 AM)
Events: 02/03/2005 Hearing
STATUS CHECK: SUPREME COQURT DECISION AS TO MCCONNELL CASE Court Clerk:
Sue Deaton Heard By: Michelle Leavitt

Hearning

HEARING V() 05/25/G5

ﬁ] Order

STIPULATION - RELATED PARTYID: 85069269 0001

Hearing
HEARING

m Order

STIPULATION AND ORDER EXTENDING TIME

STATES RESPONSE 10O DEFENDANTS MEMORANDUM OF POINIS AND AUTHORITIES
ON ISSUE OF FELONY MURDER AGGRAVATORS ON ISSUE OF FELONY MURDER
AGGRAVATORS

CANCELED Hearing (11:00 AM)

Events: 04/07/2005 Hearing
Facated

i&j Reply

REPLY TG THE STATES RESPONSE 10 PETITIONERS MEMORANDUAM OF POINTS AND

AUTHOQRITIES ON ISSUE OF FELONY MURDER AGGRAVATORS AUTHORITIES ON
ISSUE QF FELONY MURDER AGGRAVATORS- RELATED PARTYID: 85C 069269 0002
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08/01/2003

(8/0422005

O8/15/2003

09/01/2003

(9/032005

09/13/2003

09/29/2005

10/06/2003

1041972005

172472005

HAB/2005

HA18/2005

11/18/2005

11728/20035

12727£2005

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

B Claim
EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 83C069269 0002

Hearing (11:00 AM)
Events: 03/25/2005 Hearing
HEARING Heard By: Michelle Leavitt

@ Order

ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 85C069269 0002

Hearing {11:00 AM)
HEARING Court Clerk: Sue Deaton Reporter/Recorder: Shavon Howard Hleard By: Michelle
Leavirt

Hearning

DECISION

Decision (11:00 AM}
Events: 09/03/2005 Hearing
DECISION Heard By: Michelle Leavitt

Decision (i 1:00 AM}
DECISION Heard By: Michelle Leavitt

Decision (11:00 AM}

DECISION Relief Clerk: Georgette Byrd/gh Reporter/Recorder: Gina Shrader Heard By:
Michelle Leavitt

Ej Order

ORDER FOR TRANSCRIPT

REQUEST FOR TRANSCRIPTS - RELATED PARTYID: 85C069269 6002
Reporters Transeript
REPORTER'S TRANSCRIPT OF HEARING

Minute Order (9:15 AM}
MINUTE ORDER RE: DECISION Court Clerdc: April Wathins Heard By: Michelle Leavits

Hearing
MINUTE QRDER RE: DECISION

REPORTER'S TRANSCRIPT OF MOTION

@ Reporters Transeript
REPORTER'S TRANSCRIPT ARGUMENT DEFENDANTS WRIT OF HABEAS
CORPUS REMAINING ISSUES /REMAINING ISSUES
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1272772003

12/28/20035

0162006

01/17/2006

01232006

01/25/2006

0271372006

(/132006

03/21/2006

03/22/2006

03/28/2006

03/28/2006

(067152006

06/20/2006

06/21/2006

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF HEARING IN REGARDS TO STATUS CHECK OCTOBER
19 2004

E] Order

ORDER FOR TRANSCRIPTS

E] Reporters Transcnpt
REPORTER'S TRANSCRIPT OF PROCEEDINGS

m Reporters Transcript
REPORTER'S TRANSCRIPT OF HEARING

&] Judgment

FINDINGS OF FACTS, CONCLUSIONS OF LAW AND GRIDER GRANTING HABEAS
PETITION AS TQ PENALTY PHASE AND SENTENCE OF DEATH PENALTY PHASE AND
SENTENCE OF DEATH- RELATED PARTYID: 85C 009269 0002

m Notice of Entry of Decision and Order
NOTICE OF ENTRY OF DECISION AND ORDER

&] Notice of Appeal
NOTICE OF APPEAL - RELATED PARTYID: 83C069269 0002

m Statement
CASE APPEAL STATEMENT

FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORDER

@ Notice of Entry of Deciston and Order
NOTICE OF ENTRY OF DECISION AN ORDER

m Notice of Appeal
NOTICE OF APPEAL

CASE APPEAL STATEMENT - RELATED PARTYID: 85C069269 0002

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

REPORTER'S TRANSCRIPT OF PROCEEDINGS

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS
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06/21/2006

08/29/2006

09/27/2006

01/18/2007

01/31/2007

08/20/2007

09/24/2007

09/26/2007

03/18/2008

047302008

03/08/2008

10/09/2008

H09/2008

10/28/2008

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

ﬁj Claimn
EX PARTE CELAIM FOR INTERIN COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 83C069269_0002

ﬁ] Order
ORDER AUTHORIZING INTERINM PAYMENT OF EXCESS - RELATED PARTYID:
85C069269 0002

ﬁ] Claimn
FEX PARTE CLAINM FOR INTERINM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 83C069269_0002

ﬁ] Order
ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 85C069269 0002

By Claim
EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES
CLAIM - RELATED PARTYID: 835C069269 0002

Ej Order
ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: §3C069269 0001

Ej Notice of Appeal
AMENDED NOTICE OF APPEAL

@ Judgnmient
CLERK'S CERTIFICATE JUDGMENT AFFIRMED

Hearning

STATUS CHECK RE: MOORE'S SUPREME COURT QRDER OF REMAND
Status Check (8:30 AM)

Events; 04/30/2008 Hearimg

STATUS CHECK RE: MOORE'S SUPREME COURT ORDER OF REMAND Court Clerk:
April Watkins Reporter/Recorder: Kerrv Esparza Heard By: Leavitt, Michelle

Status Check (8:30 AM)
STATUS CHECK RE: MOORE'S SUPREME COURT ORDER OF REMAND Court Clerk:
April Watkins Reporter/Recorder: Kerry Esparza Heard By: Michelle Leavitt

Hearning

HEARING

Ej Tudgment
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11/04/2008

110472008

12/11/2008

02/03/2009

(2/26/2005

02/26/200%

(7272009

03/03/200%

03/03/200%

03/03/2009

(3/0322009

03/05/2009

(3A062009

DrrarTMENT 12
CASE SUMMARY

CASE NO. 85C069269-1
CLERK'S CERT AFFIRMEDREVERSEDREMANDED - RELATED PARTYID:
83C069269 0002

Ej Briet

STATES BRIEF ON HARMILESS ERROR

B Brief
BRIEF CONCERNING PREJUDICE OF TWO INVALID AGGRAVATING
CIRCUMSTANCES - RELATED PARTYID: 8350069269 0002

Hearing {8:30 AM)
Events: 10/0%/2008 Hearmg
HEARING Court Clerk: April Watkins Reporter:Recorder: Kerry Esparza Heard By: Leavitt,
AMichelle

Hearing {10:00 AM)
HFEARING Court Clerk: April Watking Reporter’Recorder: Kerrv Esparza Heard By. Leavits,
Michelle

Hearing {10:00 AM)
HEARING Relief Clerk: Tia Everettite Reporter/Recorder: Kerry Esparza Heard By: Michelle
Leavitt

Hearing

STATUS CHECK: APOINTMENT OF APPELLANT COUNSEL (CHRISTOPHER ORAM)

B Order

(ORDER FOR TRANSCRIPT

Ej Petition

PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION - RELATED PARTYID:
85C069269 0003

Ej Request
MOTION FOR APPOINTMENT OF COUNSEL - RELATED PARTYID: 830069269 0003

SUPPLEMENTAL MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF HIS
PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION RELIEF FOR WRIT OF
HABEAS CORPUS POST CONVICTION RELIEF- RELATED PARTYID: 85C069269 0003

Ej Application to Proceed in Forma Panperis

APPLICATION TO PROCEED IN FORMA PAUPERIS - RELATED PARTYID:
830069269 0003

Status Check (3:30 AM)
Events: 02/26/2009 Hearing
STATUS CHECK: APOINTMENT OF APPELLANT COUNSEL (CHRISTOPHER (OJRAM)
Relief Clerk: Tia Everett'te Reporter/Recorder: Kerrv Esparza Heard By: Michelle Leaviit

Hearning
STATUS CHECK:
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03/1/2009

(37252009

(37252009

03/25/200%

04/23/2009

047302009

05/14/200%

(057142009

06/16/2009

06/16/2009

OTRT2009

O8/27/2009

097102005

09/14/2009

09/18/2009

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

ﬁ] Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS - HEARING -~ HEARD 02-26-09

Ej Petition
IST AMENDED PETITION FOR WRIT QF HABEAS CORPUS POST CONVICTION -
RELATED PARTYID: 85C 069269 0003

Ej Filing

LETTER TO CLERK - RELATEID PARTYID: 83C 069269 0001

m Supplement
SUPPLEMENTAL MEMORANDUM - RELATED PARTYID: 85C069269_0003

Status Check (3:30 AM)
Events: 03/06/2009 Hearing
STATUS CHECK: Heard By: Michelle Leavitt

Status Check (3:30 AM)
STATUS CHECK: Court Clerk: April Watkins ReporterRecorder: Kerry Esparza Heard By:
Leavirt, Michelle

Status Check (3:30 AM)
STATUS CHECK: Court Clerk: April Watkins Reporter/Recorder: Kevry Esparza Heard By:
Michelle Leavitt

Conversion Case Event Type

ARGUMENT/DECISION

Petition
PIN FOR WRIT OF HABEAS CORPLS

Order for Petition for Writ of Habeas Corpus
ORDER FOR PETITION FOR A WRIT OF HABEAS CORPUS

B_j Response

STATES RESPONSE AND MTN TO DISMISS DEFTS PETITION FOR WRIT OF HABEAS
CORPUS POST CONVICTION CONVICTION

Petition for Writ of Habeas Corpus (3:30 AM)
Events: 06/16/2009 Petition
PTN FOR WRIT QF HABEAS CORPUS Court Clerk: April Wathins Relief Clerk: Svivia
Courmey’sc Reporter/Recorder: Kerry Espavza Heard By: Michelle Leavitt

E;j Notice of Appeal
NOTICE OF APPEAL (SC 54544) - RELATED PARTYID: 85C069269_0003
CASE APPEAL STATEMENT
Hearing (9:30 AM)

Events: 05/14/2009 Conversion Case FEvent Tvpe
ARGUMENT/DECISION Heard By: Michelle Leavitt
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09/23/200%

11A9/2009

HA2£2009

12/01/200%

12572009

12/14/2009

1271472009

1271642009

OHAS2010

03/01/2010

O4/08/2010

(9/28/2012

11/13/2012

1162013

02/21/2013

DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

Ej Order

STIPULATION AND ORDER - RELATED PARTYID: 85069269 0002

ﬁ] Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORDER

] Notice of Entry of Iecision and Order
NOTICE OF ENTRY OF PECISION AND ORDER

Hearing (10:30 AM)
ARGUMENT/DECISION Cowrt Clerk: April Watkins Reporter/Recorder: Kerrv Esparza
Heard By: Michelle Leavitt

B Order

ORDER FOR TRANSCRIPT

Ej Statement
CASE APPEAL STATEMENT « RELATED PARTYID: 85C069269 0002

ﬁ] Notice of Appeal
NOTICE OF APPEAL (SC 55091) - REIATED PARTYID: 85C069269 0002

@ Reporters Transcnpt

REPORTER'S TRANSCRIPT OF PROCEEDINGS - ARGUMENT-DECISION - HEARD [2-
01-09

@ Findimgs of Fact, Conclusions of Law and Order
FINDINGS OF FACT, CONCLUSIONS OF LAW AN ORDER

Q Notice of Entry of Decision and Order
NOTICE OF ENTRY OF DECISION AND ORDER

@ Tudgment
CLERK'S CERTIFICATE JUDGMENT AFFIRMED

B writ

Dale Flanagan's Petition for Writ of Habeas Corpus (Posi-Conviction)

Ej Petition for Writ of Habeas Corpus {8:30 AM} {Judicial Officer: Leavitt, Michelle)
11/15/2012, 06/06/2013
Dale Flanagan's Petition for Writ of Habeas Corpus (Post-Conviction)

E] Response
Filed by: Plaintill State of Nevada
State's Response and Motion to Dismiss Petition

g] Motion
Motion to Extend Time to File Reply and Opposition and Move the Hearing Regarding the
Petition for Writ of Habeas Corpus on Order Shortening Time Death Penalty Case
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DrrarrMENT 12
CASE SUMMARY
CASE NO. 85C069269-1

02/26/2013 Ej Motion for Order Extending Time (8:30 AM) (Judicial Officer: Leavitt, Michelle)
Defendant’s Motion to Extend Time to File Reply and Opposition and Move the Hearing
Regarding the Petition for Writ of Habeas Corpus on Order Shorterning Time Death Penalty
Case
0372612013 | R Opposition
Opposition to Motion to Dismiss Fetition
047182013 | & Reply to Opposition
¥iled by: Plaintift’ State of Nevada
State’s Reply to Opposition
(4/29/2013 Ej Motion to Associate Counset
Motton to Associate Counsel on Order Shortening Time
O3A7/2013 ] Motion to Associate Counsel (8:30 AM) (Judicial Officer: Leavitt, Michelle)
Defendant’s Motion to Associate Counsel on Order Shortening Time
05472013 | B Order Granting
Order Granting Motion to Associate Counsel
O3/08/2013 B Notice of Entry of Order
Natice of Entry of Order
06/06/2013 Motion to Dismiss {10:30 AM) (Judicial Officer: Leaviit, Michelle)
State'’s Response And Motion To Disniss Petition
06/06/2013 B An Pending Motions (10:30 AM) (Judicial Officer: Leavitt, Michelle)
06/28/2013 Bl Findings of Fact, Conclusions of Law and Judgment
Filed by: Plamuff State of Nevada
Findings of Fact, Conclusions of Law and Order
07012013 | [ Notice of Entry
Filed By: Plaintiff’ State of Nevada
Notice of Entry of Findings of Fact, Conclusions of Lavw and Order
0712612013 B Notice of Appeal (criminal
Natice of Appeal
07262013 | ] Case Appeal Statement
Case Appeal Statement
DaTE FEmaNCLAL INFORMATION

Defendant Ilanagan, Dale E
Total Charges

Total Payments and Credits
Balance Due as of 7/29/2013

PAGE 97 OF 97

314.00
314.00
0.00
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STEVEN B. WOLFSON % i

Clack County District Attorney CLERK OF THE COURT
Nevada Bar 7001363

STEVEN 8. OWENS

Chief Deputy District Attorney

| Nevada Bar #004352

| 200 Lewis Avente

t Las V egas, MNevada 89155-2212

i (702 671- 2500

Altorney for Plaintiff

THSTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintifl, )

CASENOQ:  85C069269-1
g DEPTNG: XTI

DALE EDWARD FEANAGAN,
#HT737068

Defendant. o

FINDINGSOFFATCT, CONCLUSIONS OF

LAW AND ORDER
DATE OF HEARING: 6/6/13
TIME OF HEARING: 8:30 AM.

THIS CAUSE having come on for hearing before the Honorable MICHELLE
LEAVITT, District Judge, on the 6™ day of June, 2013, the Petitioner not being present,
being represented by MICHAEL D, LAURENCE, Pro Huce Viee, the Respondent being
represented by STEVEN B. WOLFSON, Clark County District Attorney, by and through
STEVEN 8. OWENS, Chief Deputy District Attorney, and the Court having considered the |
matter, including briefs, transcripts. arguments of counsel, and documents on file herein,
now therefore, the Court makes the following findings of fact and conclusions of Taw:

In 1985, Dale Flanagan was convicied of murdering his grandparents. and was
sentenced fo death. On appeal, the murder convictions were affirmed but by a three-two
sphit the death sentences were vacated and the case was remanded for a new penalty hearing

due 1o prosecutorial misconduet. Flansgan v. State. 104 New, 185, 754 P.2d 836 (1988)

PAWPLROCSEQRADNIGIE8T0E due




hodn twd )

b

10
i1

e
Lad

16
17
I8

28

oo

{Flanagon IY. Remittitor issued on June 7, 1988,

A second penalty hearing in 1989 also résulied in death verdicts for Flanagan but was
again reversed op appeal, this time due to unconstitutional admission of satanic worship
evidence. Flapagan v. State, 107 Nev, 243, 810 P.2d 739 (1991) (Flanagan II); Flan; \gan v,

State. 109 Nev. 50, 846 P.2d 1033 {1993) (Flanagan HI). A third and final penalty bearing in

1995 again resulted in death verdiets for Flanagan and this time the death sentences were

| affirmed on appeal. Flanagan v, State, 112 Nev. 1409, 930 P.2d 691 {1996 {Flanagan TV},

Remittitur issued on June 3, 1998,

Thereafter, Flanagan filed his first post-conviction petition on May 28, 1998, which
was then supplemented by appointed counsel Robert Newell in association with local
counsel Cal Potter.  After an evidentiary hearing at which third penalty phase counsel
Rebecca Blaskey and Dave Wall both testified, the petition was denied on August R, 2002.
This demial was affinmed on appeal 1 an unpublished order dated February 22, 2008, (SC#
40232). Remittitur issued on March 18, 2008.

Flanagan then proceeded to federal court where hie filed a habeas petition on January
13, 2089, in proper person. Appeinted counsel then filed an amonded habeas petition in
foderal court on February 11, 2011, the first claim of which is identical to the claim now
raised in state court. Federal stay and abeyance was ordered on August 23, 2012, to allow
exhanstion in state court. The instant successive state habeas petition was then filed a month
later on September 28, 2012, which the State hag moved to dismiss as procedurally barred.

EINDINGS OF FACT

Flanagan aileges the State knowingly presented false testimony by procuring wilness
Angela Saldana as a police agent using promises and inducements which were not disclosed
to the defense. This claim was in fact raised and denied in the first post-conviction

proceedings and is barred by law of the case. To the extent Flanagan’s current petition may

contain a few more specific facts than previously alleged, such facis have been available to |

the defense and are not timely raised now in a suecessive petition. Nar do they constitute

good cause because any new lacts were not withheld by the State and are not material as |
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they would not have affected the outcome of the case. Accordingly, there is no good cause

for re-raising FPlanagan™s previously rejected claims of government misconduet in

- manufacturiag Angela Saldana’s allegedly false testimony against him.

The instant post-convittion petition was filed in violation of the one-year time |
limitation oF NRS 34.726 which requires post-conviction petitions to be filed within one year
of issuance of Remiititur afier direct appeal. In this case, the instant post~conviction
proceedings were initlated on Seplember 28, 2012, more than 24 years after issuance of
Remitting following direct appeal on June 7, 1988, and more than 14 vears since new death
sentences were affirmed on appeal and Remitdtur issued on Jupe 3, 1998, and are barred
absent a showing of good cause and prejudice.

The State also affumatively pleads laches under NRS 34,800, The instant petition has
been {iled approximately 27 years and I3 years respectively from the guilt and penalty phase
trials and approximately 24 years and 14 véars respectively from the decisions on appeal
affirming goili and penalty. Therefore, the State is entitled to a rebuttable presumption of
prejudice which has not been avercome.

The nstant petition is elso successive under NRS 34.810 because it is the sscond
attempt at post-convicuon relief. Many of the grounds for the petition could have been
raised previously in a direct appeal or the first post-conviction petition or were in faet raised
previously and were denied on the merits. Flanagan has failed to plead and prove specific
facts that demonstrate good cause for the failure to present the claims or for presenting the
claims again, and actual prejudice.

As good cause for the delay, Flanagan primarily afiribuies the fault to the prosecution

for concealing information needed to support his claim.  Flanagan’s “new” factual

atlegations prunarily wrise from declarations from two wiinesses — Amy Hanley-Peoples and

Wendy €. Mazaros {(formerly Peoples). By Flanagan's own admission, he has known ahout |
these withesses at least since July of 2010 when his Investigator located and interviewed |
them., At a minimum, the factual basis for the claim has been available to him since that

time.  Additionally, newspaper articles and court records regarding Angela Saldana’s uncle

[
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and his history have always been publicly available or common knowledge. Flanagan fails
to allege when he first discovered this history. Once the new facts were known, Flanagan
continued o litigate and pursue federal habeas remedies for two vears to the exclusion of his
siate court reinedies. This Cowrt finds that Flanagan has failed {o establish that he has raised
these new factual allegations within a reasonable time in state court once they became
available to him.

Even if this current petition had been timely filed once the new facts were discoverad
or became available, they still fail to demonstrate good cause for re-raising claims of
government misconduct in procuring allegedly false testimony [rom Angela Saldana. Her
testimony was already impeached and discredited at trial and anything new the defense has
discovered fails to materially alter the state of evidence in the case. Nor do the new facts
conflict with Saldana’s testimony or demonstrate it was false. None of Flanagan’s
allegations constitute material exculpatory evidence withheld from the defense.  The
declarstions from Wendy and Amy simply indicate that Rabert Peoples pressured Angela
Saldana to testify and told her what to say based on apparent police reporis he had. BEven if
true, this does not mean that Angela felt coerced or that she testified falsely. Pressuring

someone to testify 18 nol the same thing as pressuring them to testify falsely, and Planagan

has no evidence of the fatter. Neither Wendy Mazaros nor Amy Hanlev-Peoples were

percipient witnesses to know whether Angela Saldana’s testimony was true or not.  Their
declarations fall far short of establishing the falsity of any of Angela Saldana’s testimeny in
this case.

Any minor new {acts Flanagan has alleged in the current petition were available 27
vears ago as common knowledge in the legal community, publicly available in newspapers,
or available through known witnesses. Notably, Flanagan received the benefit of $275,000
in investigative services during the last post-canviction proceedings with current coumsel in |
order to investigate these claims, That Flanagan subscquently was able to “discover” these
allegedly new facts on his own from public sources and belated witness interviews belies any

claim that they were withheld by the State, oven gssuming that Wendy Mazaros made herself
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difficult to locate.  Flanagan fails to allege what impediment external to the defense
prevented him from interviewing witnesses and acquiring these details sooner.

Considering the fack of credibility and extensive impeachment of Saldana’s testimony
at trial, the newly alleged facts are merely cumulative and not material enough to have
affected the outcome of the case. Any further impeachment of Saldana’s moiives and
cornection 10 law enforcement would not have altered what the Nevada Supreme Court has
repeatedly found to be “overwhelming” evidence of Flanagan’s culpability,

Accordingly, Flanagan's claim that the State has withheld evidence of Angela

Saldana’s false testimony and inducements under Brady, Giglie, and Napue fails to establish

good cause to overcome the procedural bars in this case. The new factual allegations have
not been tmely raised once discovered and fail to account for the entire length of the delay.

Any newly discoversd factual allegations were not withheld by the State and fail to establish

any inducement or false testimony at trial. Furthermore, any additional {acts are not material

in effecting the owicome of the case considering the cumulative effect of the impeachment of
Angels Saldana’s testimony at wial and the duplicative nature of her lestimony as
overwhelmingly established by many other witnesses.

CONCLUSIONS OF LAW

Unless there is good cause shown for delay, a petition that challenges the validity of a
judgment or sentencs must be filed within | vear afier entry of the Judgment of Conviction
or, 1f an appeal has been faken from the judgment, within 1 year after the Supreme Court
issues its Remittitor, NRS 34.726(1).  Good sause tor delay exists if the petitioner |
demonstrates 1o the satisfaction of the court that the delay is not the fault of the petitioner
and that dismissal of the petition as untimely will unduly prejudice the petitioner. NRS
34.726(2). |

A petition may be dismissed if delay in the filing of the petition prejudices the
Respondent or the State of Nevada in responding to the petition or in its ability to conduct g
refrial, unless the petitioner shows that the petition is based upon grounds of which the

etitigner could not have had knowledge by the exercise of ressonable dilicence before the
ks r L)
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circumstances prejudicial to the State occurred. NRS 34.806(1). A period exceeding 5 years
between the filing of a Judgment of Copnviction, an order imposing a sentence of
imprisonment or a decision on direct appeal of a Judgment of Conviction and the filing of a
petition challenging the validity of a Indgment of Cooviction creates a rebuliable
presumption af prejudice to the State, NRS 34.800(2).

A successive petition is subject to dismissal under NRS 34.810{1) if the grounds for
the petition could have been prosented to the trial court or raised in a prior proceeding,
Dismissal of a successive petition is also required 11t fails to allege new or different grounds
for relief and the prior determination was on the merits or, if new and different erounds are
alleged, the failure fo asseri those grounds in a prior petition constituies an abuse of the writ.
NRS 34:810(2). The petitioner has the burden of pleading and proving specific facts that
demonstrate good cause for the failurc 1o present the claim or for presenting the claim again,

and actual prejudice. NRS 34.810(3 ) see also Evans v. State. 117 Nev. 609, 646-647, 29

P.3d 498, 523 (2001) (“A court must dismiss a habeas petition if it presents claims that either
were or could have been presented in an earlier proceeding, ualess the court finds both cause
{or fuiling to present the claims carlier or for raising them again and actual prejudice to the
petitioner.”)

Additionally, the Nevada Supreme Court has observed that “petitions that are filed

many years afier conviction are an unreasonable burden on the criminal justice system. The

necessity for a workable system dictates that there must exist a time when a criminal

conviction is final.” Grogsheek v Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269 (1984),

In Lozada, the Nevada Supreme Court stated: “Without such limitations on the availability
of post-conviciinn remedies, prisoners could petition for relief in perpetuity and thus abuse |

posi-conviction remedies. In addition, meritless, successive and uniimely petitions clog the

courl system and undernsine the finality of convictions.”™ Lozada v. Siate, 116 Nev. 349, |
338, B71 P.2d 944, 950 (1994). The Nevada Supreme Cowrt also recognizes that “luinlike
initial petitions which certainly requirve a careful review of the record, successive petitions

may be dismissed based solely on the face of the petition.” Ford v. Warden, 11} Nev. 872,
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