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. 1596-84 

Rigor 	 Livor Mortis 

Clothing 
	

Pink  

Trauma. 	Gunshot wou.nd-head 
•••••■■■•• •••■• •■■.• 

1.1•1=PI•14 1 ......•■••■•••■•••••••=....••■■■•■• • 

Drugs & Medications 

Occupation 	 Employed 	 N 179-20-19 

Reported by 

 

LI/14PD _Address & Tel. 

  

• dr ••4+••• ••e•-• 	- • 	
C 	

r , r 4.544■ 	.•• 	 '?"•Wkr -"*"44;Q:,..4. 	F... 5 e 	- 	21'; 	 ri■•■•• 

(V, 6rYou 7 
REPORT OF INVESTIGATION .  _ 

OFFICE OF THE CORONER MEDICAL, EXAMINER, COUNTY OF CLARK, STATE OF NEVADA 
1104 Pinto Lane, Las Vegas, Nevada 89106 _ .r. • 

DECEDENT 	COLLEEN K. GORDON 	 M.S W D o  DOB  4-4-27 

Age 	57 	 Sex Female 	Race 	hite 	•  Tel. No. 	  

Residence address 	5851 Washburn Road.' 	Vegas f_ligyada 

Heigh Weight_alai,,,,Hair  Pr9V ,  Eyesan_BIO,0 Scars 	  

Tattoos 

Other Identifying features 

Date a Time reported  , 11-6-94 5 ; 45 P.M.  Location of body  5851 _Washburn Rd ,_ Las lkga 

TYPE OF DEATH: 	Apparent Natural 	Violent xX  At work 	Not at work_XX 

CIRCUMSTAN 

Death Occurre 

Found Dead b 

Last Seen by 

Pronounted D 

Body Viewed 

Identified by 

CES -- -- 	_, ,, : DATE ._ I TIME 	i .. 	._ • - - 	..._ 	NAME & ADDRESS . _ 

d-Pres. of 
1 
' ______,______________ 

• ig 11-6 1 4:05P Lisa_Lic.atq L  2851 South Decatur 

sad by 11-6 6:00P Ron Flu 	Cor oner 1  s Office 

Ron Flud 	' 	_ ______ 
. 	 . 

Sheldon Green, Coroner's Office Witness #1 Dr . 

Witness #2   

Law Enforcement Agency LVPIPD Officers Conner, Levos, Jergovic, Geary. 

   

 

Property Receipt • 	18862 	r  in Custody of 	  

CUSTODY OF •BODY: Removed by 	Mortuary 'Vehicle 	To 	CCCME 

Driver 	Powell 	 _ Assisted by 	Thomas 

Requested by 

 

Rotation - Spaldin  Mortuar 

 

DEATH NOTIFICATION: 	Next of Kin Co I le en Flaniagan 

 

 

AddressICI ,Sott Gatewa 	 Tel. No. 4 54-093.6 

Person notified If other than N.O.K. 	 Collie Flana an 

Address 5600 South Gateway Las Vegas, Nevada 
• 	

Tel No 454-0916
• 

Means of Notification 
	Verbal 

Notification made by_ 	Rofl Flvd 
	

Date-L.1.= -5__tia.L 	Time 

VEHICULAR DEATHS: 	Driver 	Passenger 	Seat location 	  

Pedestrian 
	

No. 	 State 

Accident„ 	 Miles from residence (or hotel or motel) 	
Appendix 73 

c =c- Tv r 	ril-s! 	r mPn - 	DOI4 
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CM/ECF nvd - District Version 4.2 	 Page 1 of 11 

STAYED, DP HABEAS, HABEAS, P5, P6 

United States District Court 
District of Nevada (Las Vegas) 

CIVIL DOCKET FOR CASE /I: 2:09-cv-00085-KJD -GWF 

Flanagan v. Baker 
Assigned to: Judge Kent J. Dawson 
Referred to: Magistrate Judge George Foley, Jr 
Cause: 28:2254 Petition for Writ of Habeas Corpus (State) 

Date Filed: 02/19/2009 
Jury Demand: None 
Nature of Suit: 535 Death Penalty - 
Habeas Corpus 
Jurisdiction: Federal Question 

Petitioner 

Dale Edward Flanagan represented by Mark Evan Olive 

320 W. Jefferson Street 
Tallahassee, FL 32301 
850-224-0004 
Email: meolive@aol.com  
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Michael Pescetta 
Federal Public Defender 
411E Bonneville 
Suite 250 
Las Vegas, NV 89101- 
Email: ECF NVCHU@fd.org  
TERMINATED: 02119/2009 

Rene Valladares 
Federal Public Defender 
411 E Bonneville 
Suite 250 
Las Vegas, NV 89101- 
702-388-6577 
Fax: 702-388-6261 
Email: Rene_Valladares@fd.org  
TERMINATED: 02119/2009 

Robert D. Newell 
Davis Wright Temaine LLP 
1300 SW 5th Avenue 
Suite 2300 
Portland, OR 97201 
503-241-2300 
Fax: 503-778-5299 
TERMINATED: 02/19/2009 

https://ectinvd.uscourts.gov/cgi-bin/DktRpt.pl?756890512328808-L_452_0-1 
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Conference is set for 11/10/2009 09:00 AM in LV Courtroom 6D before 
Judge Kent J. Dawson. (no image attached) (Copies have been distributed 
pursuant to the NEF - PAV) (Entered: 09/08/2009) 

11/03/2009 29 MOTION to Continue District Judge Hearing by Petitioner Dale Edward 
Flanagan. Motion ripe 11/3/2009. (Olive, Mark) (Entered: 11/03/2009) 

11/09/2009 31 MINUTE ORDER granting Motion to Continue District Judge Hearing 29. 
(Scheduling Conference set for 1/5/2010 09:00 AM before Judge Kent J. 
Dawson.) (Copies have been distributed pursuant to the NEF - JRB) (Entered: 
11/09/2009) 

12/29/2009 32 MINUTE ORDER IN CHAMBERS of the Honorable Judge Kent J. Dawson, 
on 12/29/2009. By Deputy Clerk: Peggie Vannozzi. Telephonic Scheduling 
Conference set for 1/5/2010 at 9:00 AM is reset to 1/12/2010 09:00 AM in 
LV Courtroom 6D before Judge Kent J. Dawson.(no image attached) 
(Copies have been distributed pursuant to the NEF - PAV) (Entered: 
12/29/2009) 

01/12/2010 33 MINUTE ORDER IN CHAMBERS of the Honorable Judge Kent J. Dawson, 
on 1/12/2010. By Deputy Clerk: Peggie Vannozzi. This matter was set for a 
scheduling conference. Mr. Olive, Mr. Wilson and staff attorney Jim Barkley 
discussed the matter on the phone before court was scheduled to begin. An 
agreement was reached, which will be memorialized in a stipulation and order 
to be submitted to the Court. (no image attached) (Copies have been 
distributed pursuant to the NEF - PAV) (Entered: 01/12/2010) 

01/12/2010 34 ORDER that the Amended Petition is due 4/12/10. Respondents to respond in 
60 days. Petitioner may reply in 45 days. Signed by Judge Kent J. Dawson on 
1/12/10. (Copies have been distributed pursuant to the NEF - AXM) (Entered: 
01/12/2010) 

04/06/2010 38 MOTION to Extend Time regarding discovery/non dispositive matter by 
Petitioner Dale Edward Flanagan. Motion ripe 4/6/2010. (Olive, Mark) 
(Entered: 04/06/2010) 

04/07/2010 39 MINUTE ORDER granting Petitioner's Motion to Extend Time 38. 
Amended Petition due by 7/12/2010. (Copies have been distributed pursuant 
to the NEF - JRB) (Entered: 04/07/2010) 

07/09/2010 40 UNOPPOSED MOTION Extension of time by Petitioner Dale Edward 
Flanagan. Motion ripe 7/9/2010. (Olive, Mark) (Entered: 07/09/2010) 

07/09/2010 41 MINUTE ORDER granting petitioner's unopposed motion to extend time 40. 
Petitioner shall have until October 12, 2010, to file his amended petition for 
writ of habeas corpus. (Copies have been distributed pursuant to the NEF - 
JRB) (Entered: 07/09/2010) 

10/07/2010 42 Unopposed MOTION to Extend Time regarding discovery/nondispositive 
matter by Petitioner Dale Edward Flanagan. Motion ripe 10/7/2010. (Olive, 
Mark) (Entered: 10/07/2010) 

10/12/2010 43 MINUTE ORDER granting Petitioner's Motion to Extend Time 42 . 
Amended Petition due by 1/12/2011. (Copies have been distributed pursuant 

https://ecf.nvd.uscourts.gov/cgi-bin/DktRpt.pl?756890512328808-L_452_0-1 
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to the NEF - JRB) (Entered: 10/12/2010) 

12/29/2010 44 MOTION to Extend Time regarding discovery/nondispositive matter by 
Petitioner Dale Edward Flanagan. Motion ripe 12/29/2010. (Olive, Mark) 
(Entered: 12/29/2010) 

01/03/2011 45 MINUTE ORDER granting Motion to Extend Time 44 and denying ex parte 
request for subpoenas. Amended Petition due by 2/11/2011. (Copies have 
been distributed pursuant to the NEF - MB) (Entered: 01/03/2011) 

02/11/2011 4 . PETITION for Writ of Habeas Corpus, filed by Dale Edward 
Flanagan.(Olive, Mark) (Entered: 02/11/2011) 

02/14/2011 47 EXHIBIT(s) Appendix 1-7 to 46 Amended Petition for Writ of Habeas 
Corpus ; filed by Petitioner Dale Edward Flanagan. (Attachments: # 1 
Appendix 2, # 2 Appendix 3, # 3 Appendix 4, # 4 Appendix 5, # 5 Appendix 
6, # 6 Appendix 7)(Olive, Mark) (Entered: 02/14/2011) 

04/12/2011 48 First MOTION to Extend Time regarding discovery/nondispositive matter 
(First Request) Motion for Enlargement of Time to File Response to Amended 
Petition for Writ of Habeas Corpus by Respondents Catherine Cortez Masto, 
E.K. McDaniel. Motion ripe 4/12/2011. (Wilson, Dennis) (Entered: 
04/12/2011) 

04/19/2011 49 

- 

MINUTE ORDER granting Motion to Extend Time 48 . Respondents 
response to amended petition 46 due 7/11/2011. (Copies have been 
distributed pursuant to the NEF - JRB) (Entered: 04/19/2011) 

07/11/2011 50 Unopposed MOTION to Extend Time regarding discovery/nondispositive 
matter (Second Request) Motion for Enlargement of Time to File Response to 
Amended Petition for Writ of Habeas Corpus by Respondents Catherine 
Cortez Masto, E.K. McDaniel. Motion ripe 7/11/2011. (Wilson, Dennis) 
(Entered: 07/11/2011) 

07/12/2011 51 MINUTE ORDER granting Respondents' Motion to Extend Time 50. 
Response to petition due 8/25/2011. (Copies have been distributed pursuant to 
the NEF - JRB) (Entered: 07/12/2011) 

08/25/2011 52 Unopposed MOTION to Extend Time regarding discovery/nondispositive 
matter (Third Request) Motion for Enlargement of Time to File Response to 
Amended Petition for Writ of Habeas Corpus by Respondents Catherine 
Cortez Masto, E.K. McDaniel. Motion ripe 8/25/2011. (Wilson, Dennis) 
(Entered: 08/25/2011) 

_ 
08/26/2011 53 ORDER Granting 52 Motion to Extend Time to respond to Petition for Writ 

of Habeas Corpus. E.K. McDaniel answer due 9/2/2011. Signed by Judge 
Kent J. Dawson on 8/26/11. (Copies have been distributed pursuant to the 
NEF - EDS) (Entered: 08/26/2011) 

09/02/2011 54 MOTION to Substitute Party Motion for Substitution of Respondent by 
Respondents Catherine Cortez Masto, E.K. McDaniel. Responses due by 
9/19/2011. (Wilson, Dennis) (Entered: 09/02/2011) 

09/02/2011 55 MOTION to Dismiss First Amended Petition for Writ of Habeas Corpus by 

https://ecf.nvd.uscourts.gov/cgi-bin/DktRpt.pl?756890512328808-L_452_0-1 
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(Flanagan 	Remittitur issued on June 7, 1988. 

A second penalty hearing in 1989 also resulted in death verdicts for Flanagan but was 

again reversed on appeal, this time due to unconstitutional admission of satanic worship 

	

4 	evidence. Flanagan v. State, 107 Nev. 243,, 810 P.2d 759 (1991) (Flanagan II): Flanagan v.  

$tate, 109 Nev, 50, 846 P.2d 1053 (1993) (Flanagan III). A third and final penalty hearing in 

1995 again resulted in death verdicts for Flanagan and this time the death sentences were 

affirmed on appeal, Flanagan v. State, 112 Nev ., 1409, 930 P.2d 691 (1996) (Flanagan IV). 

Remittitur issued on June 3„ 1998. 

	

9 	Thereafter, Flanagan filed his first post-conviction petition on May 28„ 1998, which 

	

10 	was then supplemented by appointed counsel Robert Newell in association 'with local 

	

11 	counsel Cal Potter. After an evidentiary hearing at. which third penalty phase counsel 

	

12 	Rebecca Blaskey and Dave Wall both testified, the petition was denied on August 8, 2002, 

	

13 	This denial was affirmed on appeal in an unpublished order dated February 22, 2008. (SC4 

	

14 	40232), Remittitur issued on March 18„ 2008, 

	

15 	Flanagan then proceeded to federal court where he filed a habeas petition on January 

	

16 	13, 2009, in proper person. Appointed counsel then filed an amended habeas petition in 

	

17 	federal court on February 11 2011 the first claim of which is identical to the claim now 

	

18 	raised in state court. Federal stay and abeyance was ordered on August 23 2012, to allow 

	

19 	exhaustion in state court, The instant successive state habeas petition was then filed a month 

	

20 	later on September 28 2012, which the State has moved to dismiss as procedurally -  barred. 

	

21 	 FINDINGS OF FACT 

Flanagan alleges the State knowingly presented false testimony by procuring witness 

Angela Saldana as a police agent using promises and inducements which were not disclosed 

	

24 	to the defense. This claim was in fact raised and denied in the first post-conviction 

	

95 	proceedings and is barred by law of the case. To the extent Flanagan's current petition may 

	

?6 	contain a few more specific facts than previously alleged. such awls have been available to 

	

27 	the defense and are not timely raised now in a successive petition. Nor do they constitute 

	

28 	good cause because any new facts were not withheld by the State and are not material as 

pAwpi)orss;FOD.404\4041A7.01.dt.v .  
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-they would_ not have - _:affected. -the --outcome of the case ., Accordingly, there is n -Ol .,good. -cause 

17or re-raising Flana --,c4an's -  previously- - rejected --claims of ;governMent. misconduct in 

	

-3 	manufacturing Angela. -Sal dana's--allegedly false -testimony -_against. him-. 

TI he ingot . post-cotrviction -petition Was filed in yiblation. of the :one-year time 

limitation Of NRS 34:726 'which regttires. -poSt-conviction-petitions to be filed within- one year 

	

6 	of issuance of Rernittitur after _direct ..appeal, In this: case, the instant . p-ostconviction 

	

7 	proceedings_ were. initiated on .September 28. 2012,- more than 24 years after issuance Of 

	

8 	Remitting following direct appeal on June: 7, 1988, wad more than 14 years since new death 

	

9 	sentences were affirmed on appeal and Remittitur issued on June 3, 1998, and are barred 

W absent a showing of good cause and prejudice. 

	

11 	The State also affirmatively pleads ladies under NRS 34.800, The instant petition has 

	

12 	been filed approximately 27 years and 13 years respectively from the guilt and penalty phase 

	

13 	trials and approximately 24 years and 14 years respectively from the decisions on appeal 

14•affirming guilt and penalty. 'Therefore,. the• State is entitled to a rebuttable presumption of 

	

15 	prejudice Which has not been overcome. 

	

1• 	The instant petition is also successive under NRS 34,810 because it is the second 

	

17 	attempt at post-conviction relief. Many -  of the grourtds for the petition could have been 

	

18 	raised previously in a direct appeal or the first post-conviction petition or were in fact raised 

	

19 	previously and Were denied on the merits. Flanagan has failed to plead and prove specific 

	

20 	facts that demonstrate good cause for the failure to present the claims or for presenting the 

	

21 	claims again, and actual prejudice, 

As good cause for the delay, Flanagan primarily attributes the fault to the prosecution 

for concealing information needed to support his claim,. Flanagan's "new" factual 

	

24 	allegations primarily arise from declarations from two witnesses — Amy Hanley-Peoples and 

Wendy C.. Mazuos (form•rly Peoples), 13y Flanagan 's own admission, he has known about 

	

26 	these witnesses at least since July of 2010 when his Investigator located and interviewed 

them, At a minimum, the factual basis for the claim has been available to him  since that 

	

28 	time, Additionally, newspaper articles and court records regarding Angela Saldana's uncle 

f'f',30V1).11Xic'S;s1.P.-CYP.4-(.14A40514870 
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circumstances prejudicial to the State -occurred. N$15::34..890(1), A .  period exceeding -  5: years 

betWeen. the : filing of a Judgment - of: :conviction,. -an order imposing :a .sentence- of 

imptisOnment or -a decision on direct apPeal. of - a -judgment of CollNiction and the filing : -  of a: 

	

4 	petition challenging the validity of a Judgment of Conviction creates a rebuttable 

presumption of prejudice to the State. NRS 34.800(2). 

	

6 	A successive petition is subject to dismissal under NRS 34.810(1) if the grounds for 

	

7 	the petition could have been presented to the trial caurt or raised in a prior proceedint, Y. 

Dismissal of a successive petition is also required if it fails to allege new or different grounds 

	

9 	for relief and the prior determination WaS On the merits or, if new and different grounds are 

	

10 	alleged, the failure to assert those grounds in a prior petition constitutes an abuse of the writ. 

1 

	

11 	NRS 34.810( ). The petitioner has the burden of pleading and prov:inIi specific facts that 

	

12 	demonstrate good cause for the failure to present the claim or for presenting the claim again, 

	

13 	and actual prejudice. NRS 34.8 I 0(3); seealso EVaILS v. State, 117 Nev. 609, 646-647,, 29 

14•1).3d 498., )23 (2001) ("A court must dismiss a habeas petition jilt presents claims that either 

	

15 	were or could have been presented in an earlier proceeding. unless the court finds both cause 

lbr failing to present the claims earlier or for raising them again and actual prejudice to the 

	

17 	petitioner.") 

	

18 	Additionally, the Nevada Supreme Court has observed that 'petitions that are filed 

	

19 	many years after conviction are an unreasonable burden On the criminal justice system. The 

	

20 	necessity for a workable system dictates that there must exist a time  when a criminal 

21 	conviction is final, Groes eck  v. Warden,  100 Nev. 259, 261, 679 1),.2d 1268„ 1269 (1984), 

In Lozada. the Nevada Supreme Court stated: "Without such limitations on the availability 

	

23 	of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse 

	

24 	post-conviction remedies. In addition, meritless, successive and untimely petitions clog the 

court system and undermine the finality of convictions." Lozada  v. State,  110 Nev 349. 

358, 871 P. 1d 944 950 (1994). The Nevada Supreme Court also recognizes that "[u]nlike 

initial petitions which certainly require a careful review of the record, successive petitions 

may be dismissed based solely on the face of the petition." Fordi0Varden,• 111 Nev. 872, 

P;',WPDOCSTOF,404A04.6S701 Aoc - 
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882 _90-1 .P,2d. -123,„ 12.9" (1.995), if - the_ claim -  or allegation Was , -previously- available with 

reasonable diligence,. it is an .-abuse - -of the - writ - to liViait to assert it in a.. later petition. 

MeCtesky v.. - Zant„ 499 U 	467, 497--4-98 - 	- "Application of - the -.statutory --  procedural 

default- rules. to -post-conviction h-abeas. petitions s mandatory.,7 -State -. v... District  Court 

CRiker). 121 Nev, 225, 231, 112 P.3d 1070. 1074 (2005), 

	

6i 	 Appik.atkm of state ,procedural bars operates- independently -  of - any - federal order -i.for 

stay .  and abeyance, 'State v.. District Court. (Riker:IL, 121 -Nev. -225-,„ '112- P.2d - 1070 (2-00,5) 

	

8 - 	(-federal stay - for - exhaustion does not. obviate .need to s.how .good cause); :see  --also PeliggiLini 

	

9 	State -,.: 1 - 17 Nev,860, 34 -P..3d 5-19 (2001). Crump v, Ward-en, 113_ NeV.. 293„ 9.34 P.-2d 247 

	

10 	(1-997); \Idled.° V. State s  112 Nev. -383'; -91.5 P2d 874 (1996) 

-An - allegation dna the ,governmerit may haVe been....tesponsible -  for part of tbe. 

-delay -in brin.g.ing a_ - claim - dues not _e-41:ain. or e -) -op.uSe -7.t':1 -anagan's -continued delay once -  the 

basis for the claim became known to him, See Hathaway  v. State, 119 Nev. 248, 75 1-53, 71 

P3d 503, 506 (2003) . - see  alsoi --State..v., Hu -61er; 128 Nev. 	P 1- d -1)1 , 	fn 3 

(2012) ("We note that a Brat claim still must be raised within a reasonable time after the 

withheld evidence was disclosed to or discovered by the defense.''), Even legitimate Brady 

claims are procedurally barred when the basis for the claim was !mown and it was either not 

brought in an earlier proceeding or within an applicable time bar. Hutchison v. Bell, 303 

F3d 720 742-43 (6 th  Cir, 2002) (Brady claim barred where no good cause for delay of II 

ini.o:ntiisi between discovery of claim and assertion of claim in state court). 

Pursuit of federal remedies does not constitute good cause to overcome state 

procedural bars. Colley v. State, 105 Nev. 235„ 773 1.2d 1 .229 (1989). In Collev, the 

defendant argued that he appropriately refrained from filing a state habeas petition during the 

four years he pursued a federal \wit of habeas corpus. The Nevada Supreme Court 

disagreed: "Should we allow Colley's post-conviction relief proceeding to go forward, we 

would encourage offenders to file groundless petitions for federal habeas corpus relief 

secure in the knowledge that a petition for post-conviction relief remained indefinitely 

available to them, This situation would prejudice both the accused and the State since the 

4 

11 

13 

14 

15 

16 

17 

18 

19• 

20 

21 

7r, 

23 

jpo 
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are raised while the-evidence.is..still et+ 

interest of both the petitioner and the government are best served if post-conviction claims 

A petitioner has the burden of pleading and proving facts to demonstrate good. 

to excuse the delay. State 	Haberstroh. 119 Nev. 173, 181, 69 P.3d 676, 681 (2003). "In 

order lo demonstrate good cause.. a petitioner must show that an impediment external to the

•  defense prevented him or her from complying with the state procedural default rules.' 

	

7- 	J-Iathawav- v.  :State, 1.19 Nevi. ' 748-, 251 -71. P-, -3d:-.503 .5-06 (2003) cititte -Lozada v State, . .1.10 

	

b 	Nevi,. -349, :353,..8.71 P.2d Q44 	(1994). "Animp-ediment external to the defense- may be 

	

9 	demonstrated by a. showing . - 'that the ifactual or legal basis for a elaiM .WaSnot reasonably 

	

.10 	:available tOt--COurisel n . -or that some interference - by -  officials-, iroad.e.- compliance irnpracticable 

	

ii 	" Id„,..quoting:Murrav  v  Carriet,.-.477 tf,-S. 478.  -4-8-8 (19.8.6). 

	

12.. 	It is -  established that a -conviction obtained by the :knowing.- use of perjured testimony 

13 - is f4ndainerrtally unfair and must be "set - aside-if - there is any reasonable likelihood that the 

	

1.4 	falSe tesitithony could have affected the judgment - of ith:e_ jury. Riley-- 	State.  -93. Nev., - 46 -1„ 

	

- 15-- 	461 	P.-.24. - 475.„. 475 -- -(1977),..çjjtg Gi2lio -v.. United States,.  405 US. 150,.. 92 - S.Ct. 763- 

16- (.1972)-  and Nai)-ue v.. Illinois,.  360 US 264.,. 79 S.Ct, -1173. -  (1..959). -Under NapLie,,  a- 

17- -prOsecutof s, failure to :correct testimony -  which. .he knows. to be "false is 'a denial- of -due 

	

1.8 	process„ --even if the falseitestimony goes only to the _credibility: :of a witness. Row-ever, such 

	

-19 	a claim requires proof that certain testimonyi false, that its falsity- was known -  to the 

20 prosecutor and not -corrected; and that the flhlse testimony - may have aMcted the outcOme -  cf 

21 	the trial, W.. - Similarly :, Brady .  and its progeny require a pros -e-0.4or to disclose -eVidence 

favorable  .-- to the defense when that .evidence is material -either to pia-  or lto _Ounishrilent, 

.Brady _v.  _Maryland,-  373. - 11S,.. 83.„ 83 &Ct. 11:94 .(.1.96.3). TO prove -a - 13Kagy vio1ation„ a.. 

	

24 	petitioner -  must ho 	1.)_ the evidence is favHOrab..1 -c to the accused, -either because: it is 

exculpatory or impeaC•ing,. - 2) the State withheld the evidence, .either -intentionally or 

ina0vertent1y, and 3:) -  that the_ evidence - -was - imaterial. 

4., I 
	 When -a Brady claiin is raised in an untimely "post-conviction -  petition for a.. - writ of 

	

..28 	:habeas corpus.. the -  .petitioner has the burden of pleading_ -and -proving.--  specific facts that: 

P:)WP:IX>CST. t)R404'.40468:70 d6c.: -  
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