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Clark County District Attorney
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SONIA V. JIMENEZ
Chief Deputy District Attorney

Nevada Bar #0088 18 N
200 Lewis Avenue %f} o L
Las Vegas, Nevada 89155-2212 CLER: . “URT

(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, 3
-Vs- Case No. C262966
Dept. No. XV

EVARISTO JONATHAN GARCIA, )
#2685822, j

MANUEL ANTHONY 1.OPEZ, INDICTMENT
#1994518 ;
)

Defendant(s).

STATE OF NEVADA §
58

COUNTY OF CLARK
The Defendant(s) above named, EVARISTO JONATHAN GARCIA and MANUEL

ANTHONY LOPEZ, accused by the Clark County Grand Jury of the crimes of
CONSPIRACY TO COMMIT MURDER WITH THE INTENT TO PROMOTE,
FURTHER OR ASSIST A CRIMINAL GANG (Categery B Felony — NRS 200.010,
200,030, 199.480, 193.168, 193.169) and MURDER WITH USE OF A DEADLY
WEAPON WITH THE INTENT TO PROMOTE, FURTHER OR ASSIST A CRIMINAL
GANG (Category A Felony - NRS 193.168, 193.169, 200.010, 200.030, 200.450 193.165),
committed at and within the County of Clark, State of Nevada, on or about the 6th day of
February, 2006, as follows:
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COUNT | - CONSPIRACY TO COMMIT MURDER WITH THE INTENT TO
PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG

Defendants did then and there wilfully, unlawfully, feloniously, and knowingly, for
the benefit of, at the direction of, or in affiliation with a criminal gang, to wit: PUROS
LOCOS, which has as one of its common activities engaging in felonious criminal activities
other than the conduct which constitutes the primary offense, and the defendants with
specific intent to promote, further, or assist the activities of the above said gang, did then and
there meet with each other and/or GIOVANNY GARCIA aka Yobani Borradas and between
themselves, and each of them with the other, willfully, unltawfully, and feloniously conspire
and agree to commit a crime, to-wit: murder, and in furtherance of said conspiracy,
defendants did commit the acts as set forth in Count 2, said acts being incorporated by this

reference as though fully set forth herein.

COUNT 2 - MURDER WITH USE OF A DEADLY WEAPQON WITH THE INTENT TO
PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG

Defendants did then and there wilfully, unlawfully, feloniously, and knowingly, for
the benefit of, at the direction of, or in affiliation with a criminal gang, to wit: PUROS
LOCOS, which has as one of its common activities, engaging in felonious criminal activities,
other than the conduct which constitutes the primary offense, and the defendant with specific
intent to promote, further, or assist the activities of the above said gang, did then and there
wilfully, feloniously, without authority of law, and with malice aforethought, kill VICTOR
GAMBOA, a human .being, by shooting at and into the body of the said VICTOR
GAMBOA, with a deadly weapon, to-wit: a fircarm; said killing having been (1) willful,
deliberate, and premeditated; and/or (2) said death ensuing following Defendants giving
and/or sending and/or accepting a challenge to fight and/or said death ensuing during a fight
that occurred upon previous concert and agreement; and/or (3) said killing resulting by
Defendants committing an unlawful act which, in its consequences, naturally tends to
destroy the life of a human being and/or is committed in the prosecution of a felonious

intent, to-wit: discharging firearm where person endangered and/or battery with use of a

2 PFAWPDOCSAND\G L [\61£37801 .doc
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deadly weapon and/or assault with use of a deadly weapon; said Defendants being
responsible under one or more of the following principles of criminal liability, to-wit: (1) by
directly committing the act and/or (2) by conspiring with each other and/or with
GIOVANNY GARCIA aka Yobani Borradas to commit murder whereby each is vicariously
liable for the acts of the other which are the object of the conspiracy and/or (3) by conspiring
with each other and/or with GIOVANNY GARCIA aka Yobani Borradas to commit the
crimes of battery and/or assault whereby each is vicariously liable for the foreseeable acts of
the others made in furtherance of the conspiracy and/or (4) by Defendants aiding or abetting
in the commission of the crime by entering into a course of conduct whereby GIOVANNY
GARCIA aka Yobani Borradas while at Morris East Sunset High School contacted one or
both of the Defendants via cellular telephone to inform them of the fight to take piace after
school, where both Defendants accompanied each other to the school in the vehicle of
Defendant MANUEL ANTHONY LOPEZ, Defendants bringing with them a firearm,
whereafter Defendants and GIOVANNY GARCIA aka Yobani Borradas engaged in a fist
fight with others, including VICTOR GAMOBA, at the school, Defendants therafter chasing
VICTOR GAMBOA and GIOVANNY GARCIA aka Yobani Borradas telling Defendant
EVARISTO JONATHAN GARCIA to give him the handgun, Defendant EVARISTO
JONATHAN GARCIA neglecting to do so, whereupon Defendant GIOVANNY GARCIA
aka Yobanni Borradas told Defendant EVARISTO JONATHAN GARCIA "shoot him, shoot
him fucker" or words to that affect, at which time Defendant EVARISTO JONATHAN
GARCIA fired said firearm numerous times at VICTOR GAMBOA, striking him one time,
thercafter Defendant EVARISTO JONATHAN GARCIA fleeing from the scene on foot
with the firearm, and one or both of Defendants disposing of the firgarm in a nearby
abandoned toilet, thereafier fleeing the scene together in Defendant MANUEL ANTHONY
iy

/1

Iy

ey

3 PAWPDOCSMND\G] 1161137801, doc
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LOPEZ’s vehicle, Defendants acting in concert throughout, each supporting, counseling and

encouraging the others in the commission fo the crime by their presence, words and actions.

DATED this _/F#¢ day of March, 2010,

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY 5xh\ N, ()
. L 2
Chief Deputy Pistrict Attorney

Nevada Bar #008818

ENDORSEMENT: A True Bill

w2 A
Foreperson, Cfﬁk County &fand Jury

4 PAWPDOCSAINDAG | 1\61§37801 . doc
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Narmnes of witnesses testifying before the Grand Jury:

TELGENHOFF, GARY
SPEAS, WILLIAM
SPOOR, MONTE
SZUKIEWICZ, JOSEPH
GAMBOA, Melissa
MARQUEZ, GENA
HARPER, Jonathan
MORALES, ANDREA
SOUDER, MICHAEL
HARPER, JONATHAN
MECEQ, ALICE
ROBINSON, Jonathan
PEREZ, CRYSTAL
MOGG, C. H.

MD - PATHOLOGIST
LVMPD - CSl
LVMPD - CSI

LVMPD — CSI
217N, 20186, LV, NV

C/O LVMPD #5096

LVMPD

4660 Cliff Breeze Dr., LV, NV

LVMPD #5096

Additional witnesses known to the District Attorney at time of filing the Indictment:

BORRADAS, Yobani

CAVILLO, Edshel

CUSTODIAN OF RECORDS or Designee
CUSTODIAN OF RECORDS or Designee
CUSTODIAN OF RECORDS or Designee
CUSTODIAN OF RECORDS or Designee
CUSTODIAN OF RECORDS or Designee
EICHELBERGER, Dan

GARCIA, Oscar

GRAVES, Betty

HARDY, K. W.

LOPEZ, Manuel A.

6307 Elvido Ave., LV, NV
4325 8, Bruce, #19, LV, NV
Clark County Detention Center
CORONER’S OFFICE
LYMPD Communications
LVMPD Records

UMC RECORDS

3801 E. Washington Av., LV, NV
2225 McCarren St, #B, LV, NV
2540 Tuskegue, LV, NV
LVMPD #3031

6247 Elvido Ave., LV, NV

PAWPEOCSMNDWG 11161137801, doe
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MARQUEZ, Bryan 200 Cervantes St,, LV, NV
PARENT or GUARDIAN of Edshel Cavillo 4325 S, Bruce, #19, LV, NV
PARENT or GUARDIAN of Melissa Gamboa 217 N, 20" 8t., LV, NV
SIMMS, Larry Clark County Coroner’s Office

09BGJ047A-B/OGF 1 1378A/10F03640X/mj/GJ
LVMPD EV#0602062820;

0602090797

(TK3)
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LAS VEGAS, CLARK CQUNTY, NV, SEP. 21, 2010
9:00 A.M,
- 000~

PROCEETDTNGS

THE COURT: All right. Let's start
with -~ we're on State versus Evaristo Garcia,
Manuel Lopez. (€262966-1 and 2.

Let the record reflect that they're
beth present in custody with thelr counsels. Mr.
Garcia has Mr., Schieck's office, Mr. Bindrup; and
also Mr. Maningo is representing Mr. Lopez. And
you're -- and Mr. Momof isg -~

MR. BINDRUP: Mr. Momot is co~counsel on
Garcla.

THE COURT: Okay. Mr. Momot's also
present. So these are on for several motions. And
I guegs I'll start with what's cn calendar, motion
to sever trials,

MR, BINDRUEB: Yes, Your Honor, I think
that's clear enough. All I would add to the extra
point, if‘YOur Henor remembers, the first time these
two appeared in court, there were some problems.
And I have two pages --

THE COQURT: Well, there were two

JO ANN MELENDEZ  (702) 283~2151
APP 000008
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different grand jury's on that, right? There wasg --
I‘m‘sorry. There was a superseding indictment on
it.

MR. BINDRUP: Yes. And when they went fo
court, I have two pages of photographs with injuries
that were incurred by my c¢lient, Mr, Garcia, from
that particular day just because of the animosity I
guess that was brought up. This is while théy vere
being brought to court and I believe Your Honor had
them both separated for that date.

That is just an additional factor
that I would like to bring to the court's attention
that was not in my motion, but I believe that
clearly this ils a case that should be severed and
they're not similarly situated and I believe that a
severance ls warranted under these circumstances,

THE COURT: State?

MS. JIMINEZ: Judge, they haven't given a
single legal basis to grant the motion for a
severance. I mean they claim that negative defenses
are sufficient. There hasn't been an allegation of
a specific trial right that has been violated,

The defendants had been transported
together since that first date a couple of occasions

with no problems. And that's certainly their choice

JO ANN MELENDEZ ~ (702) 283-2151
APP 000009
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how they behave with each other or how they should
behave around a jury is something that's their
choice, but I don't think that that's a basis
whatsoever to¢ grant a severance in this case.

The law supports and recommends
Joint trials and I don't think they'we given a basis
£0o grant a severance here,

THE COURT: All right., The defendants!'
motion to sever the trial is denied. Pursuant to
Richardson versus March, the conversation clause is
not violated. There has to -~ when there has been
sufficient redaction of a co-defendant's confession.

And additionally, according to
Rolling versus State, the defenses must be
antagonistic to the point that they're mutually
exclusive. And they have not alleged that to the
level where the Court feels it's necessary to sever
the trial in regards to conspiracy to commit murder
and murdexr.

And at this point, I've read the
writs of habeas corpus on this, I don't f£ind that
severance 1ls necessary Iin this particular case. So
that motion's denied.

All right., The motion, the defense

motion in limine to preclude admission of

JO ANN MELENDEZ (702) 283-2151
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photographs.

MR. BINDRUP: I just would like to point
out that the victim in this case died and as a
result of receiving a single gunshot to the back of
the head.

Okay. As such, the State normally
likes to put in a large number but because of this
particular wound, a limited amount of photographs
only should be allowed. And we'd ask the State to
disclose that once trial starts to us, 50 we can
look at what they're planning on introducing.

THE COURT: State?

MS. JIMINEZ: Well, I'd just say it's
premature at this date -- at this point, Your Honor.
I mean, we're gonna get the photos together, we'll
show them to the defense, the court's gonna make a
ruling on it.

Generally we just, for autopsy
purposes, we only admit the photos necessary to show
the wounds. And we'll have to make a record at that
time, but it's premature at this point to ask the
court to rule on something that's not even before
you.

THE CQURT: I would agree it's denied at

this point without prejudice. I mean, you can

JO ANN MELENDEZ (702) 283-2151
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certainly renew if it gets to be cumulative or
repetitive or -- obvicusly autopsy photegraphs,
there's a long line of cases that it's proper in
nurder cases.

At this point, it's premature. I'1ll
deny 1t. And we'll see what they do at trial, but
you ¢an renew it at trisl 1f it becomes necessany.

MR. BINDRUP: Thank you,.

THE COURT: All right. Defense motion
for discovery.

MR. BINDRUP: This is just to make sure
that issues --

THE COURT: I have ~--

MR. BINDRUP: =-- are preserved. I would
agk the State -- this was brought up before for a
time certain to go to the evidence vault. And so

I'd ask the State to please accommodate us 1if
possible -~

THE CQURT: Sure.

MR. BINDRUP: ~- within the next
two-to-three weeks, so that we can review those
items.

And additionally, although I've
reviewed their file, I believe that it was like last

year or awhile back.

JO ANN MELENDEZ (702) 283-2151
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THE COURT: Yeah, you probably need to
re-review that.

MR. BINDRUP: I'd ask that probably a few
weeks before trlal that they also accommodate us and
set a time that we can go and make sure that we do
have any discovery that has straggled in since that
peint.

MS. JIMINEZ: And that's fine, judge,
Both counsel are always fine to make an appointment
with me to ccome in and see the file. I know Mr.
Maningo®'s a little late on the case so I'm sure he
wants to come and review it. I don't think we've
done one before. I'd be happy to facllitate another
view as necessary.

THE COURT: All right. Defense motion
to -- for discovery is granted. It appears at this
point State's complied with all the discovery rules
in Brady and states she has no oppositlion to you
reviewing her file in her office by appointment as
well as the evidence vault which is routine in these
types of case, If it becomes a problem, please put
it on calendar.

All right. Defense motlion to compel
disclosure of existence and substance of

expectations or actual receipt of benefits or

JO ANN MELENDEZ  (702) 283-2151
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preferential treatment for cooperation with
prosecution,

MR, BINDRUP: I have nothing to add to
that, Your Honor.

THE COURT: I can go through sach one.
Well, at least some of the items that I gsaw. On
item number one, all written or recorded statements,
confession or admigsions made by defendant to any
person or copies thereof, including comments at the
time of his arrest, et cetera, and transportatioﬁ to
CCRC, I'm gonna grant that. It looks like the State
has complied with that.

Ttem two, defense request
gubstantive statements made by defendant which they
intend to use as evidence, including jailhouse
conversations, I'm gonna grant that. It appears
that the State's complied with that.

There's another item, item six,
copies of statements given by the State witnesses.
Just State's witnesses in the case, I'm gonna grant
that because I think that complies with the statute.

In any case whatsoever in the
universe, I don't think that -- I think that's well
outside that. I mean unless they, it's, it's within

thelr éontrol, that part's gonna be deniled.

JO ANN MELENDEZ  (702) 283-2151
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Item 7(b) which i1s criminal records
of the State's witnesses, what I'm gonna do is deny
it in part and grant it in part. JIt's granted
pursuant to NRS 50.095. They certainly have a duty
to provide you with that type of impeachment
evidence.

As far as the NCIC and handing you
over and disseminating the NCIC, it's not proper for
them to do that. I'm gonna deny the motion in that
respect.

On iftem 7{c), motion to compel
disclosure of existence and substance of
expec¢tation, I'm gonna grant that. It locks like
they haQe in fact complied with that and they've
given you all the promises and benefits and
cooperation of benefits. So I think that the moving
papers reflect that the 3tate has complied with
that,

Is there anything further for the
record on that? 3o it's basically granted in part,
denied in part.

MR, MOMOT: Your Henor, just one point as .
to the scope or the NCIC. Could T make application
to the court, if the court just reviewed in camera

the NCIC because I think 1f there are acts of

JO ANN MELENDEZ  (702) 283-2151
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dishonesty, we will be --

THE COURT: Here's the thing: NCIC is
brutal. Especially you got somebody named Garcia,
are vou kidding me, you would never even know who
they're talking about. It may or may noct be the
Garcia. I mean, NCIC is just hard. It's so
problematic. I 3just don't know 1f that would even
be the right one.

MR, MOMOT: I'l11l just try to --

THE COQURT: I couldn't tell, okay. I
read them for years and I couldn't tell, you know.
I mean, arguably I locked at NCICs for 15 years and

to say that this is the same Garcia or the same

Lopez, I mean that's like saying Smith. You know,
it's Just forget it. Tt's just not gonna be
beneficial.

And even if it zays that there was &
crime of dishonesty, how do vou know it's the same
one unless you get fingerprinted and a pen pack. I
mean, it's problematic in NCIC.

I've got to believe that witnesses
have been run by the investigatocrs using NCIC and
using tools. And if in fact they have priors, they
have to comply with NRS because then it is at their

disposal.

JO ANN MELENDEZ {702) 283-2151
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I can't give ~~- I can't order then
to give you NCIC, but they are ordered to give any
kind of impeachment svidence pursuant to NRS under
that impeachment statute.

So if, if their investigators have
run scmebody and they know this person has a felony
out of Florida because thelr investigators do use
NCIC and do make confirmation and do make hits and
they don't turn that over, it's on record that I've
granted it. So I think you're covered.

MR. MOMOT: I mean, not necessarily have
to have a felony conviciion.

THE COURT: Correct, Different. I'm
sorry, under the NR3 for impeachment purposes.

M&. JIMINEZ: And I'll just say that,
that I den't necessarily run NCIC on my witnesses.
If my investigators have for whatever reason, I'll
just get over to those and provide you information
that's relevant to what the court has ordered.

THE COURT: You need to run your NCIC on
the witnesses.

MS. JIMINEZ: Well =--

THE COURT: I mean, you naed to check and
make sure that they don't have priors. Because

they're reguesting it and I think that they're

JO ANN MELENDEZ (702) 283-2151
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entitled to that.

M3, JIMINEZ: They are requesting that
information if I have access to it. And 1f I have
that infeormation, I would provide it.

Most of the witnesses, most o¢f them
are in fact are juveniles. They may at this point
have turned 18, hut if they're -~ you know, most of
them have lived here their entire lives.

THE COURT: So it shouldn't be
problematic,

M3, JIMINEZ: Exactly.

THE COURT: It doesn't sound like it's
gonna ke a problem in this case so and it sounds
like she's complied to date.

Okay. The defense motion to
federalize all motibns, objections, requests and
other applications.

Is there any further arguments on
this?

MR. BINDRUP: No, Your Honor.

MR. MANINGO: (Negative nod of the head.)

MZ. JIMINEZ: No.

THE COURT: I appreciate the defense, vou
know, making this motion, but it's really premature,.

I'm gonna deny that.
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I think that you have to have a
proper objection each and every time for the
appellate court. Under Lord versus State, and also
even under -~ I can't believe -~ hold on. Lecchay
(phonetic) which is a c¢ivil case, but I mean, you
have to make the proper objections at the time that
you believe you need to make the objections.

%¢ that's gonna be denied without
prejudice.

Meotion to exclude other -~ defense
motion to-'exclude other bad acts, character evidence
and irrelevant pricor criminal activity. I've read
both sides. I'd be happy to rule right now, but if
anybody has anything further.

MR. MANINGO: I have nothing further,
Your Honor.

MR. JIMINEZ: Judge, except for tﬁe few
things that we brought up, I kind of took the
opportunlity to discuss the shooting of one of the
witnesses that took place. I don't -- that's not
really a prior bad act, but I thought it would make
sense to bring it up pretrial, put the information
before the court.

THE COURT: That would make sense to talk

about.
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MS. JIMINEZ: And I think I've laid it
out. Unless there's a specific question, I will
submit as to on our opposition in the information
that was provided.

THE CQURT: All right. First of all, the
evidence of defendant Garcia's flight te Mexico is
gonna be relevant and admissible evidernce. It's
really not a bad act. It's really part of the crime
and they may be entitled to a flight instruction
depending on the evidence. 8o I don't find that
that's a prior bad act at all.

The criminal gang enhancement is
also element of the charges. S0 1t's not a prior or
subsequent bad act under the statute for which I
need to hold a hearing. They're elther gonna prove
it or they're not, and it's part of the elements of
this case for the gang snhancement.

Finally, with the shooting of
witness Jonathan Harper, here's how I'm gonna rule:
I'm gonra rule that you can, he can testify that he
got shot in the head and the timing two weeks later.
Regarding his demeanor, his memory, that might be
relevant.

You know, the circumstances behind

it are confusing and also I think that they are
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prejudicial to these two defendants. I don't think
that all the circumstances behind this other
shooting, I mean, yeah, they're cousins but that's
it. I mean, so what. It's sc prejudicial to --
it's -~- under 48.035, I just think it's overly
prejudicial, the circumstances behind the shooting.

So, yeah, you can talk, yeah, I got
shot in the head, I can't remember things. Yeah, it
was two weeks later. I mean, that's, that's fine.
But te just go into that whole other ball of wax is
prejudicial to these defendants so I'm not gonna
allow that part of it.

M3, JIMINEZ: And can I =ask, Jjudge, if
there comes a point as we're in trial as the
evidence is coming out, can I ask that that be
without prejudice if something comes up that we can
bring it up obviously outside the presence of the
jury and ask you to reconsider if something
gifferent happens?

THE COURT: If either slide has something,
I would always consider that, but just locoking at it
right now, T think it's looking into other areas and
it's just because they're cousins. I mean, I don't
think I want to get started on family members, okay?

Everybody's got family members. It's overly
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prejudicial to --

MS. JIMINEZ: I understand. I'm just
kind of --

THE COURT: Unless you can show me some
connection, you know. I just, it goes off into a
tangent and it starts really becoming like well, I
just don't know how to say it. It's just more
prejudicial to these twe, a whole nother shooting
and all the stuff that go with it and he got shot in
the head. You know, it doesn't hurt and explains
why his demeanor, his memory, all these things, it's
fine, he can say nhie got shot in the head.

MS. JIMINEZ: Ckay.

THE COURT: You know, and he can say when
he got shot, ockay?

MR. BINDRUP: Just before you move to the
next one, just point of clarification.

THE COURT: Sure,

MR, BINDRUP: 8o my client's alleged
flight to Mexico, it's your order that perhaps at
time of, you know, conclusion of the case you might
allow that as an instruction, but you will --

THE CQURT: Well --

MR. BINDRUP: =-- allcw that during the

case~-in-chief, correct?
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THE COURT: I'm going to allow the
evidence in case-in-chief, his flight to Mexico, as
long as it stays within not overly prejudicial.

And I'm hoping that obviously the
State is and they've been very professional because
you tiptoe around anything that wouid cause a
mistrial because I don't know all the facts, you
know.

PDid he -- I don't know. I mean, if
he Just got picked up in Mexico, I mean that's not
gonna be, that's part and parcel of, of this crime.
It's not my position or the court's ruling that
that's another bad act. That's part of this. You
know, if he got ~~ I don't know all the facts. If
he got picked up, "cause he's wanted on a sexual
assault down there, you know, T don't think we
should get into that.

I'm gonna have to leave 1t up to the
State to make sure that they only put in the
relevant just the flight. |

MS., JIMINEZ: Right. And just so you
know that it was through an international
extradition he was arrested on the warrant to this
case.

THE CQURT: Sure,
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Ms. JIMINEZ: To my knowledge, there's no
other bad behavior that got him arrested.

THE COURT:I Yeah, I just, I mean =-- yeah,
I think we've hashed it out, but that's relevant
evidence and T think it's admissible.

And then you guys are obviously
gonna later fight about a jury instruction on that
and I'll listen to the evidence and see whether or
not it's one which should be given.

MR. BINDRUP: Thank you.

MR. MOMOT: Well, it's an implication
that he left this country to flee the jurisdiction
in and of itself.

THE COURT: Right.

MR. MOMOT: And that's where the
prejudicial affect is gonna outweigh the probative
value.

THE COURT: Well, you can get somebody on
the stand and say, you know, that he was sending
himself there. I don't know. They can make it. It
ia evidence.

MR, MOMOT: 1Is it relevant --

THE COURT: It's still evidence. Well,
it's still evidence in the case. I don't think it's

ancther bad act. It's evidence of flight shows
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consciousness of guilt. I mean, it's in the law,
it's a fact.

And vyou can certalnly argue
something different from that evidence. You know,
he's visiting family members. I don't know.

MR. BINDRUPF: Well, we'll renew the
objection prier to -~

THE COURT: That's fine.

MR. BINDRUP: ~~ to the time. We just
hope that we're given a little advance warning
before the State Jjust jumps into that area.

We still believe that it's very
prejudicial and should not come in at all.

MR. MOMOT: And it seems like the
shifting of the burden to the defense that we have
to prove that I went down teo a c¢country for some
other reason as opposed to the State's burden to
show that it wasn't a flight to avoid prosecution.

THE COQURT: Well, I heard the evidence,
but as I recall in the writ, the guy's from here,
went to school here and then suddenly ig in Mexico,
gets picked up in Mexico.

I don't think that the inference is
just throwing it out there. It isn't a law.

Consciousness of gullt ls proper evidence to be
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shown. And I don't know where under 48.045(2) I've
got to do a Petrocelli heariﬁg on that.

So I'm deeming it to be relevant, I
don't think I need to meet clear and convincing and
I don't think it's overly prejudicial.

MR. MOMOT: You know, I agree with the
court if, if his'name was O'Brien, but he's a
Hispanic male,

THE COURT: I can't change the facts.
Your objecticn though is noted for the record.

MR. BINDRUP: Thanks.

THE COURT: Thank you. All right.
Defense motion to allow Jury gquestionnaire, scunds
like both sides don't have a problem. This isn't a
death case, is 1it?

M3. JIMINEZ: Ne, 1t's not.

MR. BINDRUP: May I suggest then that if
we, if we have --

THE COURT: Well, if it's not a death,
why are we doing it?

MR, BINDRUP: Well, one ©f the problems,
we got two defendants with tweo different kinds of
defenses. You've already denied our motion to
sever.

THE COURT: All right, I'l11 grant it.
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All right, all right. That's fine.

MR. BINDRUP: All right. I would ask if
we have two weeks, within two weeks. And once both
parties agree tc what we want to propoeose, send it to
the State, they can review it, I would suggest
perhaps --

THE COURT: Why don't we do it in a week?
We need to have you guys agree con this in a week
because you've got to get that out like -~

MR. BINDRUP: Okay.

THE CCURT: What 11-1? Yeah, 1l-1's the
trial.

MR. BINDRUP: 1I've got a case starting
next week. The Jjury questionnaire's being filled
out tomorrow sSo.

THE COURT: OQkay. T don't know. I was
told like months, like a month in advance.

MR. BINDRUP: Well, the jury commissioner
hates doing stuff at the last minute. I don't blame
them.

But can we get some sort of setting
then perhaps the week of October 1lth, 1f we have
any guestions that remain, bring it in front of Your
Honor?

THE COURT: Okay.
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MR. BINDRUP: Here's the five that we
disagree and then you can make your ruling.

THE COURT: Okay.

MS§. JIMINEZ: That's fine,

THE COURT: That's fine. Status check
jury gquestionnaire. It's granted though.

THE CLERR: When do you want that?

MR, BINDRUP: Any time at the court's
convenience during the week of October 1lth. We
should be able to get everything worked ocut by then.

THE CLERK: How about Cctober 1Zfth at
9:007

MR. BINDRUP: That's great. Thank you.

THE COURT: All right. Defense motion to
bar improper progecutorial argument.

Is there anything further?

MR, BINDRUP: No, Your Honor.

THE COQURT: OQkay. This is also

premature., I'm gonna deny it right now. 1 think it
has to be raised during the argument. I think, I
just think i1t's premature. Sc we'll note your

objection and we're just gonna have to see what
happens at trial and hopefully that won't be the
case,

All right. So that's gonna be
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denied without prejudice.

All right. Defense motion to allow
defendant's IQ assessment to be utilized at time of
trial. I've read it, I've really lcoked at this
one.

MR. BINDRUP: May I just make a few
comments?

THE COURT: Sure. It appeared originally
yvou had him for a penalty phase notice kind of
thing.

MR. BINDRUP: Yes. Dr. Paglinl is
prepared to indicate that our client is mentally
impaired and is in the lower percentile levels as to
intelligence.

And it's our position that such
information is admissible if it is limited to those
assessments alone and the expert is precluded intoc
getting into cther areas.

I would note that, I know perscnally
of two courts in this jurisdiction that based upon
the recent case of Dumas v, Nevada have indicated
and have allowed thig to be utilized in during the
State’'s case-lin-chief even when the defendant
doesn't take the stand anﬁ testify.

THE COURT: You mean in the defense case?
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MR. BINDRUP: In the defense case. But
even if the defendant does not testify, they're
st:111 allowing that.

State v. Perez, that's a Judge Glass
case that I did personally, my client did not
testify, Dr. Paglini though was able to take the
stand and very limited focus on his mental levels
and his IQ.

Also, District Court 8 has granted
sald motions as well in Grass. I think Grass
actually went to trial and that was allowed. And
also I have & case, Lawson, that is pending in that
department for next year. The judge has already
ordered that that be allowed in that case.

I don't know if any other judges in
this jurisdiction --

THE COURT: And I appreciate ycur
comments, but, you know, Jlet me tell you, the
endoscopy cases, we have hundreds of them. And
you've got 25 district courts, you've got rulings
coming out of everybody. And we'll check with
somebody else, they do something completely
different.

So I appreciate that Judge Glass and

Judge Gates, I don't know the facts of the case, and
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those cases I can't really be swayed by them because
I just don't know their facts. And the supreme's
haven't, haven't ruled on what they're doing in
these cases, 8o I am leooking at just the supreme
court cases. And what you're gonna do with that at
argument, that's really the bigger gquestion. Okay.

MS§. JIMINEZ: And I guess that's the
point that we've been trying to make in our
opposition, judge, is that if he's going to call
this expert, it's really limited and specific to the
type of information that he c¢an testify to.

They can't argue diminished

capaclty. That's clearly not available defense in
Nevada., You know, he can't get up there and say,

look, the defendant cannct taik to me informed

premeditation and deliberation. And in fact did not
form premeditation and deliberation. That's not
something that he can do. It can't be used tc¢e argue

diminished capacity type defense.

Blso, I'm not necessarily saying
that the expert cannot testify unless the defendant
does, What I am saying is that if Dr.-Paglini gets
up there and starts talking about the defendant's
version of the crime or, vou know, statements that

he made, obviously they can't admit the defendant's
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statements to him through Dr. Paglini without
subjecting him to cross-examination.

So I''m not necessarily saying he
can't get up there, but I do think that cbviously
the Court's aware, that he needs to be really
closely watched when he's testifying., Because often
times when they get up there and start kind of
creeping over the line and suddenly they're saying
all sorts of things that she shouldn't be saying.

THE COURT: Well, that's my concern to be
honest. I mean, vyou know, if you have a doctor, if
Dr. Paglini testifies that his IQ and, you know, he
did a IQ test and this gentleman has a low IQ and
mentally impaired and stuff and then calls it a day,
then it doesn't sound like the State has an
objection and even pursuant to Crawford, you know,
arguably it could be used for another purpose.

Once vou start going into closing
though, I'm more -- I want to throw this out there.
Bacause here's what I'm gonna end up getting is you
guys usging that improperly during argument and
then -~ I mean, I'll just throw it out there. If
that's what you guys want to do, you want Paglinil to
gstart getting into intent, then I'm just gonna throw

it out there because I'm gonna make a record, then
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the State could technically ask for an independent
mental evaluation and get their expert and Paglini
and State's expert can hash ¢cut whether i(t's a firét
or second-degree murder case or something less.

I just don't want to go inte this
ves, ves, we're gonna do the limited IQ and that's
it, and then clearly, you know, we can't have Dr,
Paglini testify as to the events of the crime and
what happeﬁed withecut defendant obviously
testifying. You can't boot strap it on there.

However, you knew, my concern what
are you gonna do it with it? And you don't have to
tell me, but I'm gonna tell you that if vyou're
thinking of pushing that envelope into argument with
intent to kill and premeditation and some diminished
capacity, then let's just cut to the chase and, you
know, that's fair, you can switch, It appeared on
the notice i1t's a penalty witness. And when I look
at that, it looks like a pesnalty witness,

Tf you're saying, you know what, I
made a, I made an absclute decision as the attorney
I want Paglini in the case-in-c¢hief, fair enough,
but you've got to be falr and allow them -~ what I'm
gonna do 1s say alright, that's fair, argue it until

the cows come home. But let's just before we geit in
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on mistrial, because I can see it coming, for me not
allowing you to argue something -- I'm putting it
right out there now. Is that something you want to
get into because then I think that out of fairness I
would rather say this is not going to trial, let
them have an independent ~- I'm just throwing out
there. Because I know what's gonna happen. I c¢an
see it happening.

MR. BINDRUP: Okay., I understand and I
am willing the restraints that Your Honocr is gonna
put on Paglini for good cause and he should be
restrained to a specific.

THE COURT: Okay,

MR. BINDRUP£ It should be the same
restraint that I will be put under or Mr. Momot will
be put under for closing argument tc not take that
and make something out of it that 1s not permissible
such as diminished capacity. There is no such area
and it would be improper argument to get intc that
area.

So we're fully prepared to follow
the same restraints that we expect Dr. Paglini to
follow when he testifies.

THE CQURT: Fair enough. Make a copy of

this transcript because I know 1t's coming back at
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‘'some point. Make a copy of this, JoAnn. I want it.

The Court wants 1it.

Okay, fair encugh, Court will grant
it under the limited understanding that the defense
agrees that it will only be used as far as the, just
bring 1t out for whatever purpoeses that he's
mentally impaired, has a lower IQ. For that limited
purpose.

MR, BINDRUP: Thank you.

THE CLERK: I need to ask 1if this is
related toc both defendants.

MR. MANINGO: We join in every motion to
save this one.

THE CQURT: Except this one.

MR. MANINGO: Exactly.

THE CLERK: Except this one. Thank you.

THE CQURT: Except this one. And that
the defense has now put on the record there's no
need for the State to get their own expert
independent evaluation.

MR. BINDRUP: Well, they're free to if
they want to, but, yeah, I'm not going to take
that --

THE CQURT: You're not going to push the

argument inteo the fact that there's a diminished
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capacity or --

MR. BINDRUP: Correct.

MS. JIMINEZ: Right.

THE COURT: You're not gonna take that
and argue that there's a, you know -- okay, fair
enough.

MS. JIMINEZ: And I'll say this, I mean,

I think I -~ I haven't brought the motion because I
haven't -- I'm waiting to get all the discovery
which is kind of our next motion. I think we'd be

entitled to it, but I haven't asked for one yet.

I'm not necessarily going to ask for one, but I need
all the discevery which I don't have which is the
next motion.

THE CQURT: If vou're gonna decide to do
that are you talking about? Because I thought
Paglini's report was attached. I've read Paglini's
report at the back which looks to like mitigating
factors -- well, we'll get into that.

State's motion for reciprocal
discovery.

MS, JIMINEZ: Qkay. We do have his
report, judge, but we are entitled to all the actual
underlying data from his test, we're entitled to his

notes, we're entitled to the actual raw data that he
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relied on in forming his opinion and making his
report,

What I've had in the past when this
issue has come up is that the doctors usually do ask
for a written order obhviously with the facts before
are provided te Mr. Bindrup or the doctors.

But we are ~-- that's something that
he relied on in forming his decision, and we're
clearly entitled toc have that information and to
review it for cross-examination.

THE COQURT: What case says that?

MS8. JIMINEZ: It is in, by statute,
judge, by NRS 174.245 and 174.234. Also --

THE COURT: That's a new one because I
never heard of that, but == I mean, I've not heard
of them giving over their notes and their consult
stuff and things like that. I mean, it's a --

MS. JIMINEZ: I've had it granted in
every case, which I'm not saying that you should
just because somebody else granted it, but.

THE COURT: Well, I don't know. I
haven't been, you know, in district court in eight
vears. That's why I was wondering 1f something was
new, but apparently it 1is.

MS$., JIMINEZ: And, judge, in Floyd v.

JO ANN MELENDEZ  (702) 283-2151
APP 000037




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

32

State as well, they discussed the, you know, the
notices and information that we're entitled to. And
T think I also addressed it in our opposition to -~

let me quote -~ if you give me just a moment, let me

gquote --

MR, BINDRUP: May T just --

M&, JIMINEZ: ~- the statute for you.

MR. BINDRUP: Because we're really not in
opposition,

THE COURT: Okay.

MR. BINDRUF: &And I will direct Dr.
Paglini to ~- now there's a difference between we're

talking about the underlying data and charts and --

THE COURT: Right.

MR. BINDRUP: =-- information pertaining
to the IQ assessments.

THE COURT: Correct.

MR. BINDRUP: And his IQ.

THE COURT: And he may have had a consult
to talk about other things where there might be
conversations.

MR. BINDRUP: His notesg =

THE COURT: Regarding --

MR, BINDRUP: His personal notes on,

interviews with him are not information, hut I think
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the State's just asking that they have supporting
documentation for his scientific conclusions that --

THE COURT: On the IQ.

MR, BINDRUP: On his mental --

THE COURT: I'1ll grant that.

MR. BINDRUP: Okay.

MS, JIMINEZ: And in fact, I just stated
the wrong statute and I want to make sure the record
has the right statute. It's NRS 50. ~- we have 305,
but I think it’s 035. The expert may testify in
terms of opinion; hewever, the expert may be
required to disclose the underlying facts or data
made on cross-examination.

THE COURT: Sure.

MS, JIMINEZ: So we're entitled to --

THE COURT: That's what I'm saying, on
cross—~axamination,

M3. JIMINEZ: Right. But we're == I
mean, look, judge, I don't think they're in
opposition to it --

THE COURT: I'm not =

MS. JIMINEZ: Because it takes time for
us to be able to re-view it ahead of time rether
than saying, okay, you've Eestified to it, now glve

us the 300 pages of underlying data, we're gonna
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need a two-day break to review it, et cetera, et
cetara.

THE COURT: You wouldn't get a two-day
break. But I, as I recall that statute, it's on
cross—axamination, it's not in the discovery.

MS., JIMINEZ: Unless the court orders
otherwise. You have the discretion to order,

THE CQURT: 8o I'll -~ wow, WOW. Darng,
things are different now. Wow. I never got
anything. Wow.

MS. JIMINEZ: Well, all I can say is
I've --

THE COURT: Wow. Things are good.
Things are good for the State if you guys are
getting all that from the experts. Wco.

All right. Well, 1f they have no
opposition, I'm gonna grant it. I'll grant Jjust as

far as that.

My concern was I could see in his
report where he was talking about he had had
discussions with him and I didn't know how far it

went as far as consulting you for perhaps other

mental purposes or issues which was not part of this

motion,

M$., JIMINEZ: Right. I mean, the

JO ANN MELENDEZ (702) 283-2151
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distinetion, if it's something he relied on in
forming his opiniong that he's gonna testify, we're
entitled to it.

If it's something unrelated to that,
he didn't rely on it, then we're not entitled to it.

THE CQURT: I don't know 1f you're
entitled to it in discovery, I would beg to differ,
unless there's a case that says that. So I beg to
differ with you on that.

I'm just gonna make a ruling that
the defense, counsgel has no oppeositioen to providing
that, because I don't think that is ~-- I don't think
that you guys --

MR. BINDRUP: I think you're right.

THE COURT: Thanks..

MR. BINDRUP: You're dead on right. But,
you know, quite frankly, the State representatives
are, gsnerally speaking, these twc are sa
accommodating,

THE COURT: They are. They're very
professional.

MR. BINDRUP: I don't care giving them
the raw data instead of waiting the last minute and
causing any delay. So I'm okay with it.

THE COURT: Okay. See, 1t pays cff.

JO ANN MELENDEZ  (702) 283-2151
AFPP 000041
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MR, BINDRUP: It does.

THE COQURT: Apparently it never paid off
for me. ALl right., Then that's gonna be granted as
unopposed.

Is there any other motions or we'll
just see everybody back on October 1Lth?

MS. JIMINEZ: I believe so. Thank you,

judge.,

MR. BINDRUP: The 12th,

THE COQURT: I'm sorry. The 1lZ2th.

MR, MANINGO: Thank you, Your Honor.
ATTEST: FULL, TRUE AND ACCURATE TRANSCRIPT OF THE

PROCEEDINGS.

Sl Milengle, -

JO ANN MELENDE?Z v
CCR NO. 370

JO ANN MELENDEZ (702} 283-2151
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WEAPON

Evexrs & Oroens or e Courr

03/17/2011 | Calendar Call (2:00 AM) (Judicial Officer Silver, Abbi)

Minutes
03/17/2011 2:00 AM
- State announced being ready for trial. Mr. Momot requested a
continuance for further investigation to be done, and for pending
nagotiations, COURT ORDERED, Deft's oral motion to continue trial
DENIED. Court stated findings including that this matter needs to
proceed forward for trial, there was additichal time, previously, to go
forward with the case, and questionnaires have already been sent to
Jury Services. Colloquy regarding histery of case, including original
dates of preliminary hearing and arraignment. COURT FURTHER
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ORDERED, trial to begin March 21, 2011 at 1:00 p.m. Further colloquy
as to trlal schedule for next week, availability, and current prospective
jury panel. Staiements by Ms. Jimenez and by the Court. Mr. Momot
requsested this matter be trailed to speak further with Deft. regarding
negotiations. COURT ORDERED, matter TRAILED. RECALLED at
11:21 a.m. CONFERENCE AT BENCH. Court TRAILED matter for
further discussions between Deft. and counsel. RECALLED AT 1:00
p.m., with all parties present from before. Statements by Mr, Momot and
Deft. Matter resolved. Amended Indictment FILED IN OPEN COURT.
NEGOTIATIONS are as contained In the Guilly Plea Agreement FILED
IN OPEN COURT. DEFT. GARCIA ARRAIGNED AND PLED GUILTY
PURSUANT TO THE ALFORD BECISION TO SECOND DEGREE
MURDER WITH USE OF A DEADLY WEAPON (F). State made offer of
proof. Court ACCEPTED plea, and ORDERED, matter referred to the
Givision of Parole and Probation (P&P) and SET for sentencing; trial
date VACATED. CUSTODY 5/12/11 9:00 AM SENTENCING

03/17/2011 9:00 AM

Barties Present

Return to ister of Action
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Charges; Garcia, Evaristo J Statute Level Date

1. CONSPIRACY TO COMMIT A CRIME 199.480 Felony 01/01/1900

1. DEGREES OF MURDER 200.030 " Felony 01/01/1900

1. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 193.168 Felony 01/01/1900
CRIMINAL GANG

1. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

1. CONSPIRACY TO COMMIT MURDER 200.010 Falony 01/01/1900

2. MURDER. 200.010 Felony 01/01/1900

2. DEGREES OF MURDER 200.030 Fetony 01/01/1900

2. FURTHER CR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

2. USE OF A DEADLY WEAPCN OR TEAR GAS IN COMMISSICN 193.165 Felony 01/61/1900
COF A CRIME.

2. FELONY COMMITTED TC PROMOTE ACTIVITIES COF 193.168 Felony 01/01/1900
CRIMINAL GANG

2. CHALLENGES TO FIGHT;FIGHTING OR ACTING AS SECOND 200.450 Felony 01/01/1900
WHEN DEATH ENSUES.

2. SECOND DEGREE MURDER WITH US OF A DEADLY 200.030.2 Felony 02/02/2006
WEAPON

Events & Oroers or ae Courr

04/26/2012 [ Calendar Call (9:00 AM) {Judicial Officer Silver, Abbi)

Minutes
02/23/2012 9:00 AM

04/26/2012 9:00 AM
- Mr. Goodman moved for Trial fo be reset as he has just been granted
leave to retain a specialist who neads to conduct his investigation.
COURT noted, counse! anticipate this matter taking about 1 to 1 & 1/2
weeks for trial, State announced ready and in opposition to trial being
continued. COURT SC NOTED, COURT CRDERED, the Court's is not
available as it is presently in trial and at the Defts. request Calendar Call
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and Trial dates are RESET. CUSTODY 9/13/12 9:00 A.M. CALENDAR
CALL 81712 1:00 P.M. JURY TRIAL

05/03/2012 9:00 AM

05/03/2012 9:00 AM

Eauties Erasent
Return to Regi o} ti
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Charges: Garcia, Evaristo J Statute Level Date
1. CONSPIRACY TO COMMIT A CRIME 162.480 Felony 01/01/1200
1. DEGREES OF MURDER 200.030 Felony 01/01/1200
1. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 183.168 Felony 01/01/1900

CRIMINAL GANG
1. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1800
1. CONSPIRACY TO COMMIT MURDER 200.010 Felony 01/01/1800
2. MURDER. 200,010 Felony 01/01/1800
2. DEGREES OF MURDER 200.030 Felony 01/01/1800
2. FURTHER OR ASSIST A CRIMINAL GANG 163.169 Felony (1/01/1900
2. USE OF A DEADLY WEAPON OR TEAR GAS IN COMMISSION 183.165 Felony (1/01/1800

OF A CRIME.
2. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 193.168 Felony 01/01/190C

CRIMINAL GANG
2. CHALLENGES TO FIGHT;FIGHTING OR ACTING AS SECOND 200.450 Felony 01/01/1900

WHEN DEATH ENSUES.
2. SECOND DEGREE MURDER WITH US OF A DEADLY 200.030.2 Felony 02/02/2006

WEAPON

Evenes & Oroers or THE Court

09/13/2012 ] All Pending Motions (9:00 AM) (Judicial Officer Silver, Abbi)
Defendant's Matfon to Continue Trial on Order Shortening Time and Calendar Calf

Minutes
09/13/2012 9:00 AM
- DEFENDANT'S MOTION TO CONTINUE TRIAL ON ORDER

SHORTENING TIME.,..CALENDAR CALL Mr. Jeff Rogan, Esq. also
present on behalf of the State of Nevada. State announced ready for
trial having 5 - 20 witnesses and needing 7 days for trial. COURT
noted, the trial will last two (2) weeks, for both sides. Additlonally the
State intends to file Motions in Limine. Mr. Goodman advised he just
received the ballistics report and will need fo retain a ballistics expert.
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COURT ORDERED, Deift's Mcticn fo Continue the Trial on an Order
Shortening Time is GRANTED and Calendar Call and Jury Trial are
RESET. CUSTODY 6/27/13 8:00 A.M. CALENDAR CALL 7/8/13 1.00
P.M. JURY TRIAL
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MSPR )
Ross C. Goodman, Esq. % y 8 W

Nevada Bar No. 7722

GOODMAN LAW GROUP P.C. CLERK OF THE COURT
520 8. Fourth Street, Second Floor

Las Vegas, Nevada 89101

Telephone: (702) 383-5088

Facsimile: (702) 385-5088

Attorneys for Defendant
Evaristo Jonathan Garcia

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Case No: C262966
Plaintiff, H -
Dept. No.: XV
Vs,
MOTION TO SUPPRESS IN-COURT
EVARISTO JONATHAN GARCIA, IDENTIFICATION PURSUANT TO NRS
174.125(1)
Defendant,

COMES NOW, the Defendant EVARISTO JONATHAN GARCIA, by and through his
counsel of record, ROSS C. GOODMAN, Esq., of the Goodman Law Group P.C., and hereby
files this Motion to Suppress In-Court Identification Pursuant to NRS 174,125(1).

This Motion 15 made and based upon the pleadings and papers on file herein, the
following Memorandum of Points & Authorities, the pleadings and papers on file with this
Court, and any oral argument to be made at the time of the hearing of this Motion.

Dated this 25™ day of September, 2012,

GOUDMAN LAW GROUP
/87 _Ross C._Goodman, Esq.
Ress C. Goodman, Esq,

520 South Fourth St.

Las Vegas, Nevada 89101
Attorney for Defendant
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NOTICE OF MOTION

TO: FPLAINTIFF, STATE OF NEVADA

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned

will bring the above and foregoing Motion on for hearing before the Court at the courtroom of

October JAM

the above-entitled Court on the 2__, day of , 2012, at the hour of ___o'clock

1. of said day, in Department XV of said Court.

L

FACTUAL STATEMENT
The State’s proposed eyewitness, Melissa Gamboa (“Melissa”), is the deceased’s 14 year

old sister, who testified that she was running behind her brother ot the night of the fatal
shooting, On the night of the shooting, Melissa described the shooter as *wearing a hoodie that
night, and he was — it was covered his face”” While admitting that her previous description of
the shooter did not match Garcia, the Justice of the Peace allowed Melissa to make an in-court
identification of Garcia.

II.

LEGAL ARGUMENT

It is well-setiled law that before the prosecution can offer identification evidence from an
eyewitness fundamental fairness requires that that identification testimony be reliable. Bias v.
State, 105 Nev. 869, 871 (1989). Courts follow a two-part inquiry to determine the reliability of
eyewitness identification testimony: (1} whether the pre-trial identification procedure was unduly
and unnecessarily sugpestive that the defendant was the perpetrator; and (2) whether the
identification was nonetheless independently reliable. d,

i

/f
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1, Suggestiveness of the Identification Procedure

The in-court identification of Garcia was unduly suggestive. Under the first step of this
analysis, an identification procedure may be deemed unduly and unnecessarily suggestive if it is
based on police procedures that creatc “a very substantial likelihood of trreparable
misidentification,” Bolin v. State, 114 Nev. 503, 522, (1998) (quoting Simmons v. United States,

390 U.8. 377, 384, 88 8.Ct, 967, 19 L.Ed.2d 1247 (1968)).

The Supreme Court hag long recognized “tlhe vagaries of ejewitness identification”
where “the annals of criminal law are rife with instances of mistaken identification.” United

States v. Wade, 388 U.8, 218, 228 (1967). The Court added that “a major factor contributing to

the high incidence of miscarriage of justice from mistaken identification has been the degree of

suggestion inherent in the manner in which the prosecution presents the suspect to witnesses for
pretriel identification.” Id. In Stovall v. Denno, the Court examined a showup procedure in
which the suspect was taken to the hospital where a victim was recovering, was presented to the
victim alone, and handeuffed to police officers. Stovall v. Denno, 388 U.S. 293, 302 (1967)
Though noting a showup is inherently suggestive, and for that reason the procedure has been
“widely condemned,” the Court acknowledged that showups may sometimes be necessary in
exigent circumstances. However, the Court then held that an “unnecessarily suggestive”
procedure that is “conducive to irreparable mistaken identification” denies due process of law

and results in exclusion of the identification from the jury.

Courts have consistently held that a single photograph as a suggestive practice, and where
no extenuating circumstances justify the procedure, as an unnecessarily suggestive one. Wigging
v. Greiner, 132 F. App’x 861, 865 (2d Cir.2005) {noting that “a ‘showup’ procedure is inherently

suggestive because it involves the presentation of a single suspect to a witness by the police (as

3
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opposed to a lincup, in which several individuals are presented to the police, only one of whom

is the suspect), and has accordingly been “widely condemned’ »).

A courtroom identification iy not a “reliable” test of the eyewitness’s memory, and a
courtroom identification is inherently suggestive. It is all too obvious who the defendant is,
sitting at counsel’s table. In this case, there can be no real dispute that the in-court identification,

Just the same as a single-photo display, was unreasonably suggestive.
2, Independent Basis for Reliability

Although, an earlier courtroom identification was improperly sﬁggestive) an eyewitness
may nonetheless be allowed to make m in-court identiﬁc“ation 1f the eyewitnéss has an
independently reliable basis upon which to make the identification. Bias, 105 Nev. at 871. To
determine whether & witness hes, in fact, an independently reliable basis for making such an in-
court identification, courts consider the five factors identified by the Supreme Coutt in Ned/ v.
Biggers, 409 U.S, 188, 93 8.Ct. 375, 34 1.Ed.2d 401 (1972). Those factors inchude:

[1] the opportunity of the witness to view the criminal at the time of the crime,
[2] the witness® degree of attention, [3] the accuracy of the witness’ ptior
description of the criminal, [4] the level of cerfainty demonstrated by the

witness al the confrontation, and [5] the length of time between the crime and
the confrontation. '

Id. at 189200,

The desetiption provided by Melissu of the shooter does not match Garcia. Melissa in
her carlier statemnent described the shooter as having light colored hair and looked clean. See
Preliminary Hearing Transeript (88:7-10)", This genetic description contradicts her later

testimony which established (Gamboa could not identify the shooter, Specifically, Melissa

' The Preliminary Hearing Transcript, pertaining to Melissa Gamboa’s testimony on December 18, 2008,
(68-99) is attached hereto as Exhibit “A.”

4

AFPP 000054




GOODMAN LAW GROUP
A Prufesstonal Corporation
520 S. Fourth Strect, 2™ Flpor
Las Vegas, Nevada 84101
{702) 383-5088

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

testified that the shooter was “wearing a hoodie that night, and he was — it was covered his face.
And he was like 3-3, 5-3, He was wearing, I believe, shorts that night.” See Preliminary Hearing

Transcript (81:19-23), The State confirmed this misidentification:

Q. You described the gentlemen that was the shooter as having light hair, correct?
A. Correct

See Preliminary Hearing Transcript (89:22-24).

Q. He doesn’t have light hair though, does he?

A, No

See Preliminary Hearing Transcript (90:4-6).

Indeed, Melissa testified to that her description of the shooter does not match Garcia:

Q. Were you ever shown a photo spread of any individuals that the police beligved were
involved in the shooting?

AL No.

Q. So this is the first time that you're identifying my client as being the individual that
was shooting?

A Yes
See Preliminary Hearing Transcript (94:1-8).

Q. Would yon acknowledge he does not meet the description that you pave to the police
that same day it occurred, pes or no?

A, Yes

See Preliminary Hearing Transcript {93:18-21).

In addition, Melissa was assisted before and during the preliminary hearing by Dawn |
Barlow Criminal Investigator with the Disirict Attorney’s Office. See Preliminary Hearing

Transcript (92-93). Further, Melissa testified that she was sitting in the court room before she

was called as a witness. See Preliminary Hearing Transcript (91:2-4),

There s nothing independent about the courtroom identification. There is ne evidence 1o

sugpest Melissa had an independently reliable basis for making an in-court identification
5
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especially after the passage of nearly 3 years. Melissa confirmed that her description of the
shooter on the same date of the crime - when her memory was most fresh, reliable and accurate -
did not match Garcia. Moreover, the only factor that has been clearly established - the length of
time between the crime and the identification - weighs against concluding that the eyewitness

had an independently reliable basis for making the identification.

1L

CONCLUSION

The thirty-four month span between the crime and the courtroom identification, when

| combined with the lack of evidence surrounding the other Biggérs factors,.cmnpels the |

conclugion that the State has failed to establish that Melissa had an independently reliable basis

for making the identification,

Accordingly, all evidence derived from the identification of Melissa made from the in-
court identification must be suppressed.
Dated this 25" day of September, 2012,

GOODMAN LAW GROUP P.C.

{8/ Ross C. Goodman, Fsq.
Ross C. Goodmen, Esq.
Nevada Bar No; 7722

520 South Fourth St.

Las Vegas, Nevada 89101
Attorney for Defendant
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5 CCRRTY OF CLARE, SINTH O NEVADR | tﬁmm:lplmat‘ou:umir Ln b hawclng i Staba
¢ Y ¢ | of Nevada v. Svariabo Jonsthar garala,
7| SIATE QF FEVRDA, ' . 7 )‘.T cozd thab Gha
8 Maintize, wF o | defendant is NJM Zﬂt ﬂa t@mﬁﬁ: Dary,
B Ve, Daye o, D6F11378A 5| and we have Nove
1 | EVARTSTY JURRIHAN GARCIA, ) MS 4 ’pmtmu H‘y @
AL Defendant:. 12, mﬁa‘rmﬁa: Exea sl
k] k] ey u&h@f‘“m angfbHﬁ Espxese.nt:ing
13 11 | the Stata.
14 m'% TRANSCRTET 14 Yo gald you mve twe wiltnasses?
18 FRELININARY MEARTNG bs WS, TOMENEZA:  have'M B possibllity of a
i8 REWCRE T S —— e | ehled, bt T ek we'll be 2bly bo 89 L6 dn ewe,
L7 Tl B \“* k7 TER COURT)  ALL the witheasss posoinly
1B ‘TRIKEN G “%ﬁowm 14, 208 \’7’% 8 | that ara golng to teaulfly, theyixe alt oubplde?
i 1 M9, JIMENBZ. Yeu, mude,
20 | APPEARANCES: Lo Tl el Bo theve's buen ~+ bha Qo
#1 [ Fer the State: ¢, NYTHOS ad Ll | hes baen (nfocved 811 ke wimesaes who will bestify
az E{égugvn ut".r.l.aﬁ' txpays §% | in the mebber sre cubwilde lv bhe hallwsy. S0 let the
%3 | Fex bhe DeFendant: WILLIN B, TERRY b3 | tectwd reflect that the esgiusissary fula Bew
24 P4 | witnasses Diao haen lmvoked and the witnasees have
25 | WROTREN Gl e oo oG, 0 23 | been excluded frem khe courtroen,
1 3y i o ol Bo yuu bave sy poseibla ¢
2 \ paisers 2 ¢ wiknsissd, M, Terryy
3 HENEDARS Yo 00 VY 3 MR, LYY B, Youy HAnod. b wi weld
4 ROEIAAN EWANHL HARPER 4 | fexmally for bhe reccrd avk that #ll vitnesmes be
8 Direet Examinabion by M. Nyikos: 7 $ | excluded, and T vmdersband the Covrt's alreddy mide
8 CrosasBxaminaticn by Mo, Tarxy: 34 6 | that directive.
7 Radlrent Wmmination by Me. Nyikos 6 i THE Colitat potential witnesses later on
A Remrmeg-Eraninatlon by oy, Taren 55 B | Idom't exouss biwem,
3 Brgipdaarlon by The Coul 55 3 MR, TERRY: Undershood,
LG THE DOORT:  Uhay.  State go absad and
::: Dj:rpcl: Mﬂm"im by M. Shtesa 6 E et s ﬂi:l.:t l'::“:::: Judye, before T call thls
~EXaminaticn by My, Termy 87 ' !
13 ﬁﬂcﬁ U — - 11 | witneos, his nama ia Jonatthan Harper, % just want to
14 Agc‘mésa— e Y e, Tetery - 4 | inforw Cha Court he d1d have s head drjusy, a0 he
1| Ha 15 | spesks a Littls bit Alowly and scmetimen munddea. fo
16 | CLIPFCRY fdact 06 | hs's nnk Doty disrespeobful, L1 by med kees him
17 Direct Bremdnation by e, Nydkos: 101 17 | endibin fem you, Madan Court’ Repostet,
18 Cropntranimbion by Mo, Tarzy: 104 Lo Hlle wa're wyltdng for the
18 Redlrest peaminatlon by He. Nyilos, 160 59 | witness, Wy, Torey ad Tode have beos atdpulaglons.
[y Temonp- : hy Mr. Tewryt 10 4] THE QOURT: Why don't you put Lhose For
2L ﬁééw e -f BL | the retownd.
ol JANIZ2008 T ems e [P o o 3ot
23 2 b1, T ‘““‘jr"r 3 Your Homor, we have stiplated
24%% bg’.mfﬁb bOUﬂT P4 | thak the osuee cf death wap o single qunehet woupd to
-1 % | the Back, marmer of death to by a homdoide, He dig
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coumsel heard 18, D113 whthdraw bhe dbiecrhen s Jee 95 f1 (Ovexlapping vpoalers) &7
i zeatata ik, R a
THE COURT: T dem't pacell, 3 Q. Yoo sald o wers dn Uhe back, Wt you
M9. NYTKOS: I dddn's althie. 4 du v buelk o tha bed of fha trudk?
e OORT:  Go shead and ask 16, . A, Yeah. 1 wag Javing doim.
BY M3, NYIKDS o e § Q. Bn you had peopla win wera in the cab
B At how levg or ' w |7 | witting, nigher
TR COURT: You nay be wighe, Tust T 7 | A Yes.
it roesll, 9 & Al than you weve dn the back, rightt
THIS WITMHESS: Two weals, 4] A. Yos,
ME. NYLMMS: Nobhlng Fusther, Lt Q. s & 1ok of things, whave yout wera, yee
L | cowdd oot Hemy whalh wad godey o dn the oaby is thak
RECACHIE ~ EXAMINATTON 1] correck?
BY MR, 'TERRY: L4 A Yag.

Q. G lawc merden of questlons, My, Havpeo, ] Q. THAS'S what I want ter oleeify, becauss aa

A tkay. i¢ | B1 condno, shdeh X hed owned cns, which da ke g

[+3 Conmeel asled you queakions sbant you 07 | Swacy broek, you fnow, ce-tyue thing, ond that's
were golng thare to flght -- 10 { when ha gald in the baoe, that'n wWiat I want to e

i To Edghit,, 3 | claar bhak b wag In the back of the Merd of the

g. - gortachy B0 | trock, not in like dn the back seat?

That'a a fubure act, xight? b A Yash,

A, Yed. Ba TR COURM  Mewr, 84 B Fesult of that o

Q. Idke T wuld say, I'm golng Lo ger B3 | you have sny Burther questionsf
shepping tondght, Tight? hs M, NETKGS: Nome from tha Stsbs,

A Yen. ;3! PR, IERRY:  Ho,

a, B whno Y gob there, Lhers waa a Sight 8 | THR COURT:  Than you'ra aicumed, Thank 69
alvaady goibg o right? 2| vew,

i Yed. 3 (Witness excused)

. Al wight, nbd yoa) pavticipaced in that 4
foahy, corvesk? 5 Call el pext witnessa.

A Yan. 6 Mg, aamEg (FRATIRRR R

MR TERRY: Motling Surthe:. t HE OOORT: Remain outside. I'm golng Lo
THE OXRT:  Anything eleet 0 | nave you vemain cutslds. You'll be exmsed by thg m
2, NWLKOS: He, 4| or the helliff,
10 THE CLERIC:  Flease ba seated.
EXAMIRTIICN i Please ba geated,  State youn full
Y THE (OURT 12 1 name and spell your nane, please.

o 1 wank 6o clear wp socoething I think mey 12 TR WOTNESS: My nawe ls Mellesa vards
be dmportant, i | Gamkboa,  Mew-l-l-s-g-g, G-a-meb-o-a.

Wt ind of a4 venllole -~ let pu .5 THE COURT mow, velless, If the quastion
gy Badl, Whm way 211 fa ke oo agadng 16 | de esked of yoi by elther of me of thege akiorneya

A Tk was we, Evaicdlsbe, Shagy, vhich is 17 | that ealls far a yas ov ne answsr, plesss akate yes
muaritell g glvifrissd, amd rhen Bl Lt | er o, Dot shahe your howd gad say mu-tmm, bacavse .

o} Vhat Jelnd of car way dbr i9 | the oowrt reporber canoob teke fhuk tipe of tesponse,

A A blacle ol Sandng, bo Dkt yout undaaband that?

Q. Vae chilg o truek-type thing? Rl HR WITRSs)  Okay, yew,

n. Tt wag Like omg of ehem, you koow, Lika the} UL GRRL Now, Listen to bhe quostioes
you can gub the top oo, Ik wae Like w- ik woe Lie a gi | earefully, and 1f they call for a yes o no answar,
tauel, U4 | Just stake yes oxr mo. Do you underpiend thaks

at:} TR WITWFSS: Yus,

R e e f sra

CISIE

P Sye—
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SN CURY: Ohmy. YO way procsad, 8 1y A . ; , 7
M. TUMENES: Tl o, Dadga, 1 3 g Is that here dn Las Vegeh, dlwf Comby,
1| Havada? i .
I A Yeg, it ia. i
MBLISSA MARTA ¢ AKSHOA barluy been & Q. m'mwhathwrﬁdi:l}/mdamadmlac
fixar duly swomn £o testify to the trukh, the wicle ™ 8 | Morvis Academy thAb days |
brutl, and nekWing bob the brukh, testiflsd sz The A 2130 £0 & sanethlog, T believa.
EolLenas ] ¢ ihat kind of achocl i Movrle Readeyys
9 A ZE vas adult ed fo ke un cosdlta,
LDIRELT BRAMINRTICN Lo & Wora the classes . in tha' witernoor and
BY Mg, JHEMER: Ll b evening genaraliy? (
@ Mles Gomben, how old e yeu? L3 A Ve, !
A, Iwi9, 13 ¢ That day whal t:ir:m dld you get o ot
@ Awdd, Wias Garbos, did you Wwe a brokhac? i | wehiold ; ;
A, ¥es, 15 A Pett'c remenber, . f
Q. What wan your brobher's nama? 4 1«3 What time did school ginerally per emt?
A, vioter Garboa, N A, Tdka T padd, 8 smm:hﬂg
o] And did pomaliing happen ko yeur brother, iT; Q. In the wmﬁxm .
Vietoxt ] A, At niemt, | 1
A, Yag. Ba 0. Bt night, 1 !
o, Pod what happaned te w;umv el . Aud dig m ga‘f. ok ab the wegulen
A Ha wen mirdsrad, oz | time schoot smt Al thag day'f '
13 R you remadaer whon by oumtireds 11 &, Ve, !
ME. TERGY: Juskb 20 we'zs olear, bhat's a pa Q. Whan you got ml; of mabpgl, what did you
legal, ecnclusdon, Bs | do after you got ewt of sahlw?
- ) .
b
1 :
i U
THE COURM TE's a lignl comclusion. 1|y A. T vms telking to oy friewd, wilbipg for 19
I'I Igl the xecord refiect bk, 2] my hgther, : |
S, JIVENDE: That's flne, 1 Q. Your brother, Yictore
THH COURL: (o haad, ) A Yy, ' .
BY M4, JIMEES: ] o RAod why wate you waiting for Vietor?
Q. When did that ocour? 1 A Be wns py L) up'
A Tha daks yed Dean? 7 4. Did Vietor arﬂive at!the achooly
. Yeu, g .9 Yop, ba did. 1; 1
A, Fehrary 6, 2006, L) Q. Rbout how long after’ you pot it of
Q. il n Febrjayy & of 2008, how ald wers 18 | mehoad dAld Vietor avelve dt sohoal?
you at that bliw? ih A Five mimikes or =o ox less,
B ¥ beldeww 41, i Q. Bafowe Vichor, got thers did you notice
L¢P Fnd o 01d was your brother, Victors? 13 | smbody elea doliyy anything in gartiouler?
A 35 i b Yas, §
9 On Tefruary § of 2006, What were you 05 Q. whak ald you et |
dolng dm the afternom or avendry houenh il Ay T oo my plath posiod, studont atasy vas
A T wes abtending achoal, L7 talledowy atweuts o #ight,  Thay wera talkiog shoak »
Q Whare Eld vou abbed gebhonlt in MR, TUERRY: guﬂq that would ba hearaay,
Ao Morels, 19 | the questlm wes olewr, @hae did YO iee.
q TH thewe a full name bo Morrlsy G | BY MY, TTMNEE f .
h. Moreln Aocadery, k1 Q. dtght,  L'w aoking ot te calk sbouk sk
o O what sbreat ls Morrie Acudemy Jocateds b4 | peopls wore saying, but r wark to telk sbow: did you
A, I just koow 16'8 up by vastington, B1 | ven sorebody div ﬂumthim nfi,m{ dchool bafors o
o Do yeu know & arend serest for 44 | brodlor gob thaver
WasTtingtone s 'y Yer, ' )
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G, Rod oo Wag Bhak pacamy (LI T vmp—_— 78
A sl wa werd host welblng feu people to Z A, It wag na lengay than flve minures, 1o
pledt us 1p, &0, ' 31 all Imppensd Ne gulck. .
& Hhal happered after vieboe mriveds 4 Q. AL pori podut did somatiaing lme happan
L. Hy brabhee serived, L saw £hab b came 5 1 with vegazd to thab Sight?
with & Frlend of him, o § A Yom.
€ Do you know Bis fxledrs duser N 7 0. hat vas vhete
#. o onow, Then T @ldn't lmew his name.” s 8 A, Fove pecple statted Jusping ln, plels asd
Q. et g e nee? 2| qus.
B, Endan, i} o How wenry ctheva Juped dnkn thy fight?
8 And Wit happened after Wetor md Bolan 14, A for Apfundleg Glevennd, I saw & quy, and
Hob Eherg? k2| then afrer that T paw another guy cemdng,
B. I fuet heaxd -« ) dontt kmow iF you want 3 &, 8o when you say defending, do yeu mean an
e b gy that, il | Lhe same addde?
. T want you bo tadk aluat vhat you maw L8 A Glovarnt s alds, yme.
hayperedd after Victos and Bufan gob there, L5 Q. Tud you medd you Baw B Guy aog another
A, T maw Chab Boism was balldng Lo wy L7 } guy, 5o fa that two guya?
brobhak, (k] A. ¥ar, obhay two puys,
Q. And after Brian and oy trokher wera i ¢. vievs Ald these two guys coing foon?
talleing, whab @d yoi nae hegpen naky 2o & Uhey cava Ut of 2 var,
b I maw Melen Sdghtioe, b1, Q. Can you descwiba bhe cre?
s Moo wag Prlan #stiing withy h2 AT Ih wae & -- T forpok the color, It we
k. uievgimd Guroda, 23 | Liks gmay. It was oh El Cemino, Bwo-loty car. T uaw
4. And bow fo vl kow Glovennd? 24 | two -« four pecnle M Ehsh cac,
A, T have him for mixth pexied ¢lspn at the RS 4. Ard of the o people bhat you saw iy
sebie), ¥ was sueiving at, Mo the var, malen oy Fetalas? e
Q. Ha goes to gehnal wibh youd a I, There wag cne fevals mid threa walsg.
I Hn AL, 3 Q. Hod bl what age wom bhewna peaplu?
Q. Bafore -~ I vant o back U for a second, 1 HY Aromd my wga. L can Bay, 47, in,
Batiore Victar showed up, did you 1 s} Ard what race wewe Chaey?
bee Glovamd dalnyg soveihing betove Victor gob thopet q A Himpanig,
H. You, I did, 7 Q. ALY of thams
+N What éid yea see Wm do? 8 R, tnhmm..
A, L oowt hiw maledlng & phone aal), snd ag ] [+} I that ywa?
well he wen with ginls. il A Yy,
. Was he en Gha phooe? 13 0. and go you sald thab the twe people whg
A. Ha was ou bhe phone. i3 | got In the fight, thay cemer Pvow this guay Bl Gamdne
Q. Wan 1t & oellphene? L3 | you deseribade
. Yap, fis h, ¥,
g. Yo, paid that after Vietor snd Bolan K] Q. whal Bappovad aftetr thoge twe paople
Ehomed up Blial Belan and Glovannd get bite u Flght? 13 [ Joined in the tighty
h. M-t ik &, Tae pringipsl oama out,
Q. Ts Chat yesy ] [eH ¥hal; hagpared nftay the princlpal oo e
, Yan, i3 1 ouk?
Q. car yeu denoribe whab kind of Sighh b EA] A. Bvery/oody stavted rumidng.
wag? 21 Q. Thln 1s bhe pilnelpe) of the scluly
M. It vag a one-cit-ooe flght, the twe guys, R W ¥ng.
Q. Wan it with fighe on weaponsy k3 '3 Wheza van that Eight ocommdwyr
A, b Elute, a4 . This vaa right In freet of tha mdwol by

f.  How long 60 Wi kwo OF Ehen £igit Judt

I
By

Eha parlcing lot.

_ |
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(Stake's Pregossd Exibit 1 " 0. Conyow pufi A obrple the'nep dhoms -~ 7
maxied Evr ddentlfdontion, ) “ 2 THE COURTY  Walt pnbil clunsel gais
11 thara. i :
Ma, JIMHEE:  Judae, T have Stabe's 4} BY MB, TIENEZD: h '
Proposed Exhibit 1, which ls a papertad wip, whisn 5 9, tan you b a elrcdle oo the mep whave tha
I'n ohewing Lo dafenss astnosl. May © agpeoady - # | #ight thak you heew Just descmibed wan coomedmy,
TR CART:  Sume, you oy, 7. I A I baliave thie ia' the entuwige, Theve
Y NS, IIMENER: B was two snteancg for bhe schiol.
o Miss Ganbon, T'm golng to show you & @ Take 4 woment to ‘welsnk yourgsls,
Shatets Propowed Bdivihdt 1. Do ot recoynize that Lo By I Joow thats was jone fiof deycave. 1hds
Shemy 01 | i the enlrape. The Mabb das rigm, BOTORS OVET
A Yes, Ido, 12 | hore, the parking det, %
& what ig thath e 3 o youwtve Sran b eleclh o bhe map
A, ‘the aaheol 1 vee abbandimy, g | the parfleg 1ot ewes, oorzech?
<8 I that a map of rhal gthool? L B, Curvact .,
a, Yen, ‘ 16 Q. Aftar ke individoals 4- you muid two
Q. find does that map Eairly and agoizately 17 | other peaphe huoped dn che t"ighh ml the side of
gl bhe school snd the resrhy strests et the tim 19 | Glevaml, Whab happened af Yy that?
thsk this bappened on Tabeumry & of 20067 ] L Can you onplaln. that aélzaim
L. Yem, 4 0. After =~ you patd bwo le Jurged dote
Mg, S . M, udge, . I geding o Bl | e Flaht.cm tlw slda of Gié\ranm, corragl?
mova to admit State's Frepesed 1, a2 a. 0=t \
MR, TERRY: I Waws bo sk for vhat ok] Q0. If thek yes '
JREpoBET o A. Yed. ; |
THE COusr: Whak's the puposs for 4 5 [+8 Whaat happensd elﬂll:ar ti?at:?
v I
¥
p'l 1
MR. TERRY; Wa don'C bave an adeguate (0 |1 A My stezted rinndng Because the €
amdation veally to admit ik, 21 peinedpl cine. i
M3, JRENEZ: We do. 1 lald a foudallon 2 o Brd ddd your bmt:hnx-. Vitkor, nmz
that it'w o fady and aconrabe wap, that this is che 4 R. Yeu, t !
locatien of hev achool, Mhak 47 the lomatien at the |5 @ End Al you e
time and the date that this happensd. 6 . ves, v
©OTHR QUURD Wew whab hn the poposer 7 9. and Wi elge ran? |
M, JTEENEY: 1w galte to have ber B A Boryoody, I
donerila whers people were, what they weve deing, 4 0. voeile the mmling uﬁa lappendng, what dd
THE OOURYt I'IL mllew it in for that, 19 | you sen hoppen? ’
Ga ehiewd, 11 A 1 van zommingltowardl vy heother end «-
L Q. Th'e akay. This » ks 1F you need gl
{grate's Middhie 1 M MR, TERRY: mzdga, it eotrmel'a not godng
agmiteed lnto evidenon, ) 14 | o sack on Chal anymirs, ’E‘ZLI. e o Wy Beak.
15 M, L I'm Bgixy, wa sra. I
BY MS, JINEARE: 16 | thought we ware getbing to it a 1iteds famter.
o ron gald that the £ight was acoicring dn iy ML, THRREY: Iiff.a farablen,
Ll praleing Lok, cbrpeds 15 M. :mmwz: 76 will be Just a soment,
A. | Corrent, ne TRE WITHIts, '. While meageing the mbraest 1
Mg, JDgmEZ: L't going €o ask her to fo [ wae moming bahind wy h:tpr.har, and thoa 1t Bae
gark on e tap, LE comssl wants wo vmnol Wiets BL | demebedy Jusk -~ ¥ running bowelds my beobher, and ¥
ghe's nuxking, ) 2 5 seen sooehddy olps rtmut}q lrexmicda my brothsr and
Mit. TERRY) May T approdchs 3 | ehooidng him |
¢ THE COURD;  Fbaolutely. bd | EY M. JEMRTER : '
BY M8, JLAINEZ: ot} o Cair yol b ?k Voen thra wap whery oy

APP 000062



o i oy B A B2 Ry L

b2 23 Br hx 3 BOEE pE S S R OR4

W O -3 oy Ut > e M

E3 62 a3 e mY B B L M B B Rl o2 fa i pt

&

& :

irotlmr wan whan ba wag gebbing ghob at, 1y | gaw uin againm 8
Can pou et s M oA Em:‘, the k| B. ¥mg,
record, Judim, mie'e mark AV oy the stroeh anes of k] o % you mas that person fmee o sourk
Hashingtem, It 'n bewrnds the uppes Iulf, left-hend 4 [ todag
6l of the dwawing, § A Yas,
Aud gen Yo pab mo 6 fprefiheve yon g Q. Qodd you glease poink fo dmé persan and
were standlug when your broter was helng sbot ab. |7 | teld the gudgs wiat color shirt ke's wearing?
Aol can vou put an & for Blicoter) o |3 A Ee's in custedy, wearlng ble,
viens Ehe persen dolng the chooking wag atauaing, ] B, JOENEE: May the resord moflact by
Ckay, L done markdng oo tha map 10 | wlioess has idewbified the defendonl,
at Bl e, 1 U OURTH Bo wpafileck.
#o frem where you ware atanding, 13 | BY MS, JIdihee
cold You poa the penson who was aloebing yeus 13 <R How weny ohots were Fived ab your
brothenr 14 | hrothery

R, Yed, [ A, It was qouple of pounds,

<} Can yiou descellx bhat posnent? e o, Woen vou, pay eotple, le thab buwe or i

A, taa, LY | thak -~

Q. Degeriby liim, pleass. L3 A, Morw Ehan kwe.

A. Ho el wenzing & Recdis thab nizhk, and 19 . Aol 1 you wekually ses tha qun that the
he wam -- A6 wae covered hla Bece. And ha was 1ike 20 | dafandant you ddentdfied was dealding?
¥ud, B-3. He waw wearing, I beldeve, wiwsts thab 2L A s,
sileghte, : "3 Q. Can yon descziba bhak guwd

Q. MV what racs wag he? 4] "B Holding it xight hamd. T bedisve it was

A, Hispanio, P4 | a 380,

Q. Aud, T gewzy, vou may bave seld this 25 o Lo yom Jnow -- do you heve 3 partiouler
and T dln't vateh 3, DUR you sy abont what age e P2 1) | backgrowd dn gus, Miss qadca? a¢
Wret A A, st a 1dthle,

[ Ko, I dldnk, 3 o Te's wal youn Job ko do -~

. Fooal whab age wan hap 4 A, Mo, ib'g sy,

A, 17 o 18, 5 Q. Whan T eay descwibe b, can pou desoribe

a. And do you reewbay wWhat BS vas wadviog? € | whab coter the gqus weat

A. Yea, 1 jusk = 7 A, I don't vemenen what colow, T kmow dt's

MR, THRRY: ‘hoked and soswened, § | elther hleok ov gy, I oan gumwanben you it was,
THE GWRT:  Ske just sald that. ? M. EEEE dourt's indulgaion s
Mg, JIMEXEYR: Judge, I think ohe just L0 | edank,

vesceibed the shorts,  T'm asking alwe the vesh of 11 | BY M TRIENEES:

the dlething, 1] B What haymened when your brochsr vwag sbiot
TRE OURT:  &he pald he was weaxing & ha | =t?

hoodle. Didw't ssy what eoler. L4 T T 2 boweieda fulm,

BY MG. JIHMEE L8 Q. P Che time thab your brother was baing

2 What coler Wng She hoodles L6 | shob ot was he Facdoy Che shctmey

R. Gnay. 17 R He vag af -~ ha wast't faslng divectly ar -
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

va.

EVARISTO JONATEAN GARCIA,
Deferdant,

Case No; 262966
Dept. No,: XV

MOTION FOR EVIDENTIARY
HEARING TO DETERMINE
COMPETENCY OF STATE’S PRIMARY
WITNESS AND ORDER COMPELLING
PRODUCTION OF MEDICAL RECORDS
AND PSYCHOLOGICAL
EXAMINATION AND TESTING TO
DETERMINE EXTENT OF MEMORY
LOSS

COMES NOW the Defendant, Evaristo Garcie (“Garcia™), by and through his

undersigrred counsel, and respectfully moves this Honorable Court to set an evidentiary hearing

to determine competency of Jonathan Harper, the State’s primary witness, to testify under NRS

175,221 and an order compelling Harper to produce a complete set of medical records relating to |

his gunshot injury to the head and to submit to a medical exemination by a psychiatrist seiected

by the defense.

This Motion is made and based upon the attached Affidavit of Ross C. Goodman, Esq.,

the pleadings and papers on file herein, the following Memorandum of Points & Authorities, the

1
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pleadings and papers on f{ile with this Court, and any oral argument to be made at the time of the
hearing of this Motion,
NOTICE OF MOTION

TO:  PLAINTIFF, STATE OF NEVADA

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned

will bring the above and foregoing Motion on for hearing before the Court at the courtreom of
9:00

the above-entitled Court on the 9_ day of OCL . , 2012, at the hour of ___ o'clock & .m. of

said day, in Department XV of said Court.

INTRODUCTION

The State’s primary witness, Jonathan Harper (“Harper™), has repeatedly denied under
oath of having eny memory of the February 6, 2006 shooting &t issue in this prosecution. As the
record demonstrates, the State nonetheless improperly introduced Harpet’s unsworn statement of
April 1, 2006 to refresh his memory. However, weeks before this questionable statement Harper
sustained a gunshot injury to the head where the bullet spread to several different areas resulting
in bleeds in the brain matter and in lavers above it pressing on the brain.

This brief window did not allow the swelling and cell reaction to resolve in terms of
tissue heaping and general brain reconstitution. In addition, Harper was under pain medications,
a physician’s care and still recuperating. Harper stated that the prosecutors put words in his |
mouth after repeatedly telling them that he had no memeory. In fact, well after providing this
unsworn statement, the record shows that Harper continued having difficulty processing
language, producing words and general comprehension all consistent with this type of acute

injury.
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The relief requested is in part based on Bredy and the Stale’s obligation under NRS
174.235(b) since they produced part of Harper’s medical records from his emergeney visit to
Sunrise Hospital. However, absent the follow-up treatment and prognosis, this Court will not
have sufficient information to assess Harper's competency and, if allowed to testify, the defense
will be unable under Brady to properly impeach Harper.

The State has already acknowledged Harper’s memory infirmities which has permeated
almost every part of his testimony. This Court cannot allow the State’s primary witness to testify
that he has no memory of the events resulting from the gunshot head injury — which would have
been a factor before providing the unsworn statement - but allow the State to use the unsworn
statement to tefresh his memory. In other words, Harper's confirmed memory loss pre-dates the
unsworn statement which makes it unreliable and any resulting testimony therefrom.

.
FACTS

The allegations against Garcla sterm from a February 6, 2006 school shooting over a book
throwing incident during fifth period at Morris Academy. A group of 20 or more kids gathered
after school and hegan fighting. The school principal came out to break up the fight and the
group of kids scattered where Victor Gamboa (“Gambea”) was fatally shot one time in the back.

On February 18, 2006, Jonathan Harper (“Harper”™) suffered a gunshot injury to the head
in an unrelated incident resulting in a hemorthage of the left side of the head with brain matter
exposed. At the defense request, the State produced the Suntise Hospital records of Harper’s
admission indicating “subdural hematoma” with a “subarachnoid hemorrhage over the lef:
parietal and frontal lobe and in the basal cisterns,” See Sunrise Hospital Medical Records
attached as Exhibit “A.” The State failed to produce any subsequent medical records after his

discharge from Sunrise Hospital regarding the extent of Harper’s memory loss.
3
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Harper has repeatedly denied Garcia’s involvement in the shooting death of Gamboa vet
the State attempts to use his unsworn statement — taken weeks after the head injury — to refresh
Harper’s memory. However, the memory issues resulting from the gunshot injury o the head
would also have been present before making the unsworn statement making it unreliable and
therefore, improper fo use to refresh recollection, The severity of Harper’s memory loss
permeates the entire record affecting his competency and his ability to be truthful,

The State’s disclosure of limited medical records forecloses this Cowrt’s ability to
properly assess the extent of Harper’s memory loss or the defense ability to meaningfully
confront Harper during cross examination.

I11.

LEGAL ARGUMENT

A, The Court Should Order Complets Medical Records and An Examination To
Have Sufficient Evidence to Assess Harper's Competency As a Witness Under
NRS 175,221

When competency of any witness has been questioned, it is within discretion of trial
court to consider facts relative to qualification and to determine if such person is competent to
testify. NRS 175.221(2); see also Fox v. State, 87 Nev. 567 {1971). This court is inherently
vested with the power to promulgete its own rules of procedure when “necessary or desirable to
handle the business of the courts or their judicial functions.” State v. Dist. Ct,, 116 Nev. 953, 959
(2000} (quoting Galloway v. Truesdell, 83 Nev. 13, 23, 20, (1567) (noting that “any power or
authority that is inherent or incidental to a judicial function is properly within the realm of
judicial power™)). Preliminary questions concering the qualification of a person to be a witness
shall be determined by the judge outside the presence of the jury. NRS 47.060 - NRS 47.080,

In addition, the State produced limited medical records but must produce all medical

records in. its care, custody and control, NRS 174,235(b). *“[TThe suppression by the prosecution

4
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of evidence favorable to an accused upon request violates due process where the evidetice is
material either to guilt or to punishment, irrespective of the good faith or bad faith of the
prosecution.” Brady v. State of Marviand, 373 U.8. 83, 87 (1963); see also Mazzan v. Warden,
116 Nev. 48, 66, 993 P.2d 25, 36 (2000) (Brady and its progeny require a prosecutor to disclose
evidence “if it provides grounds for the defense . . . to impeach the credibility of the state’s
witnesses,”)

B. Harper Advised Prosecutors And Defense He Has No Recollection of Who Fired
the Gun

On March 9, 2010, Jonathan Harper explained to defense investigators the following: (1)
ruch of his memory surrounding the event on this case is somewhat muddled; (2) despite being
told by police that client was the shooter, he doesn’t remember whether that is what occurred nor
if that is what he told police when he was initially interviewed; (3) specifically he said *, . . I
don’t know who pulled out the gun . . . or saw who fired it”; and (4) he experiences seizures
when under stress. See Memo of Interview with Scott Bindrup and J. Galiano attached as

Exhibit “B.” In addition, Harper complained that members of the D.A.’s office placed a great

deal of stress on him in their efforts to obtain additional specifics from him despite his

insistence that he does not remember any specifics surrounding who fired the gun. 74

On or about July 26, 2012, the defense attempted to interview Harper again where he
confirmed “that he had ne idea of who Garcia was or of any shooting that Garcia might have
been involved in . . . [and] has no recollection of any fight between Garcia, himself, the victim or
other individuals,” See Msmc Robert Lawson nvestigations attached as Exhibit “C”. Further,
Harper noted that he is “sick and tired of people putting words in my mouth” after his head
injury. Id.

However, the State seeks to perpetuate the improper introduction of questionable
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testimony through Harper’s unsworn voluntery statement despite Harper’s admission that he has
no knowledge of the events surrounding the February 6, 2006 Ganibos shooting.! The reliability
of the unsworn statement is directly af issue because any memory loss testified to by Harper and
acknowledged by the State would have affected Harper’s ability to provide a statement to police
just weeks after sustaining a gunshot injury to the head, while under 2 physician’s care and under
the influence of pain medications,

C. The Recard Establishes The Severity of Harper’s Memory Loss

The State used Harper’s memory problems as an excuse to introduce substantive portions

from his initial unsworn statement to police taken shortly after sustaining head injuries:

Q. Okay, Now before you got into the car was there any talk about a gun?
A, No.

Q. Okay. Now Jonathan, you’ve got this head injury, right?

A Yes

Q. Does it cause yeua to have some memory problems sometimes?

A. Yes
Q. Now you met with me in my office earlier, yes?

A Yes

' The issues surrounding Harper’s memory, medications and effects on his mental capacity, and
therefore his credibility as a witness, further deprives Garcia of a full and fair opportunity to
cross examine Harper, Absent a complete production of medical records surrounding his gun
shot injury to the head would also render it insufficient for the jury to assess Harper’s credibility
of the witness. Unifed States v. Beardslee, 197 F.3d 378, 383 (9th Cir,1999). Specifically, the
Ninth Circuit considers three factors in determining whether a defendant’s confrontation rights
have been violated: “(1) whether the excluded evidence was relevant; (2) whether there were
other legitimate interests outweighing the defendant’s interest in presenting the evidence; and (3)
whether the exclusion of evidence left the jury with insufficient information to assess the
credibility of the witness.” See Beardslee, 197 F.3d at 383.
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Q. Okay. Do you remember giving a statement to Detective Mogg and Hardy?
A. Bits and parts.

Q. Okay. 8o you gave statement to them?

A.Yes

Q. And that was in April of *06?

A Yes

Q. Okay. And your heard yourself on that statement, right?
A.Yes

Q. Okay. And you also listened to that eatlier today, yes?
A. Yes.

Q. Now on page 18 you were asked by Detective Mogg . ..
(GIT 1, 109:19 — 111:9)?

Q. Could you hear what they were arguing about?

A. They were arguing about something,

Q. Do you remember what they were arguing for?

A. No.

Q. Now Jonathar, I want to go back to your statement that you gave the detectives in

April. And again your memory was better back then, yeah,

A Yes.
Q. 'm going to page 12 here. Okay? Now at the top of page 12 of your statement you

told the detectives . . |

(GIT 1, 117:24 ~118:11).

Q. All right. So they’re chasing this kid and arguing over the gun. What happens next?
A. Like I just started hearing gunshots.

Q. Do you remember seeing what happened?

A No

? Grand Jury Transcript, Volume 1, perfaining to Jonathan Harper’s festimony, dated March 4, 2010, is
attached hereto as Exhibit “D.”
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Q. Okay. And again was your memory better back then?

A, Yes,

Q. Okay. Now again on page 12 in our statement about halfway down the detective asks
(QGIT1, 118, 5-119:9)

Q. Okay. Do you remember where E was?

A. No.
Q. Did you talk to E after the shooting happened?

A, No,

Q. Okay. Let me go back a little ways, Do you remember what E was wearing?

A, No

Q. And again your memory was better back when you talked to detectives in April of

A, Yes

Q. Okay, Jonathan, I want to show you your statement again on page 14 about halfway
down. Question . ..

Q. Yes. Okay. Now do you remember where E went after the shooting?
A, No.

Q. Okay. Now Jonathan, page 15 of your statement. Question , , .

(GJT 1, 120:15-121:16)

Q. Okay Now [ asked you earlier if you remembered talking to E after this. Okay? Now

I’m showing you the same page on your statement. Question . . .

Q. Okay. Now do you remember what E told you happened to the gun?

A. No.

Q. Okay, Going back to your statement on page 16. Question . . .
(GJT 1, 121:25 -122:15).

Q. Did you see him pet it from Puppet?

A, No,

Q. How do you know he got it from Puppet?
8
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A, Because it was black gun and that was Puppet’s gun.

Q. Do you ever talk to E about how he got the gun?

A, No.

Mrs. Nyikos; Courf’s indulgence,

Q. Now, Jonathan, do you remember talking to a detective in this case?

(PH 20:11-22)°

Q. Do you remember telling Detective Mogg that E told you that Puppet gave him the

A.Yes

(PH 21: 9-12)

Q. Now, on the day of shooting cen you tell me what B was wearing; do you remember?
A, All black, sleeve, long sleeves, pants.

Ms. Nyikos: Page 14, counsel.

Q. Do you remember telling Detective Mogg that it was a gray sweatshirt?

A, To refresh my mind, yes, it was a gray hoodie.

(PH 24:15-23)

Q. Page 3, Do _you remember that when the police did a taped interview vou were

asked, who is ¥, and you stated, I don’t know, ves or no?

A, Yes

(PH 52:7-10)
D. Harper’s Memory Is At Issue Weeks Before Giving His Unsworn Statement

In the weeks following his gunshot injury to the heard, Harper testified had had no

meinory of the shooting. However, he suddenly identified the shooter on the same day he

allegedly identified Garcia as the shooter in this case which raises further coneerns regarding the

reliability of the unsworn statement:

’ Preliminary Hearing Transcript, pertaining to Jonathan Harper's testimony, dated December 18, 2008, is
attached hereto as Exhibit “E.”
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Q. How could you, within that two weeks, see that happen or that change of testimony

A. Because see, when I was in the hospital, 7 was confised because I had a brain injury.
(Trizl Transcript 103:15-16)°

Q. All right. Do you think vou're recovered now?
A Yes
Q. You're back on —
A, Neot —~not—not normal.
(Trial Transcript 104:1-4)
Aok ek
Q. Okay. And you think you were screwed up when you made these other statements?
A, Yes
(Trial Transeript105:9-1)
V.
CONCLUSION

The record is replete with compelling reasens to question the competency of the State’s
primary witness whom has suffered immeasurable memory loss as a result of the gunshot injury
he sustained to his head and brain. This travmatic event pre-dafes his initial “voluntary”
statement which the State has repeatedly and impreperly exploited as a substitute for competent
reliable evidence consistent with guarantees of due process, a necessary ingredient to the
religbility of any outcome of these proceedings. However, such “voluntary” statement is highly
suspicious, unreliable and inaccurate and should be excluded based upon Harper’s
unquestionable memory loss resulting from the brain injury he suffered at the result of being shot

itt the head,

* Salvadore Garcia Trial Transerip!, Volume 11, pertaining to Jonathan Harper’s testimony, dated August
23, 2006, is attached hersto as Exhibit “p,

10
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In light of the severity of Harper’s memory loss, constifutional safeguards consonant with
due process and the interests of justice requires this Court to order Harper to produce all medical
records surrounding his head injury and submit to a physical examination so that an cxpert can
determine the extent of his memory loss and complete necessary testing which serves to reveal
the deficiency in Harper’s competency to testify and provide accurate and reliable testimony.

Dated this 27™ day of September, 2012,

GOODMAN LAW GROUP P.C,
/8/ Ross C. Goodman, Esg.
Ross C. Goodman, Hsq.

Nevada Bar No: 7722

520 South Fourth St,

Las Vegas, Nevada 89101
Attorney for Defendant

11
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RELEASE OF INFORMATION 2 (p ORI 5
SUSRISE HOSPITAL AND MIDIGAL CHENTER
3186 SOUTH MARYUAND DRRKWAY

{jﬁ'. LA VEGAS, NV 809
. PROKE (704} 73lL-aee}l FAX {7023] €82-3686

HOURE MON - FRI 2:00 A.M. » 5:00 P .M,

02/28/06

LA§ VEGAS METROPOLITAN FD
400 E STENART BVE

ATTRy ED ERICKSON

LAS VEGAS, MV 83101

THANKE FOR THE OPPUORTUNITY TO ASLIST YOU., IF YOU HAVE ANY QUESTIONS OR
CONQERNS WITH THIS REQUEET, PLEABE CALL US AT (70%) 73l-84663.

f:fﬂ' i DD01852485 JONATHAN B HARPER

S—
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RATIENT NAMEZAT TIME OF TQEA:TMW BIRTHDATE SOCIAL BECURITY NUMBER )
| BAZPER | SonATUAN, L
Address Telephane # Home _TItv2 2 Al '15-'35'{
Talephory # Work
City  4olBp Y Ele State NV _ ZIp Code €4
| heraby authorize FALNELTE Ve Pyrr Al
Faoiiy & Govarsd Bafity
To digclage medical record infarmation andfor protacted health Information of the patlent lsied above o

£D ERICEON
202-2683 )\

EXROPoLTAN Foies babr
BOus)

Mame | Tillg

QO B TTEL AR
Adgross

Purpose: Mﬂ&%"‘r\m { QAN L mwmd
For reatment date; 2 16 O~y PREeadT

Lh)

ANE

(""‘ Type &l Acyuas Mequaied: Saleaied Fortiang ol PHE
& copies of ha record O AbgtrattPeninent Leb [ Prograts Notes
01 Inspection of the record. 0 Enmwrgency Rocn '.E/ Imaging/Radiclegy 0 Physislan Ordars
0 Ha&F {1  Cardige Shudiss Entira Recer
5  Consult Report 0 Facs Bhaet O Other
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GO T-09¥S
BRIFF 'HIGTORY AND PHYRICAL AS FOLLOWS: :

The pasient was seesn at approximately 1 a,m. on February 18, 2006, The patisnt
{9 an approximately li-yeer-old teenags boy, who was shot in the left sids of
the head. There e mome question as Lo whether this was salf-inflivtad from

(T“"ssian rouletta. He was noted vo be combative at the seene lnitislly, He was
obubated subgequently by EMZ in the field., Ha was brought as a Level I Trauma
Activation bo Sunrise Hospital,

PAST MEDICAL HISTORY/PAST SURAICAL HIATORY:
Unfnown.

SOCTIAL HISTORY!:
Unknown,

REVIEW OF gYETEME
Utiknaown ,

ALLHEREIEY
Unknown .

MEGICATIONS
Tnknown,

PRIMARY SURVEY ON ARRIVAL INDICATED:

Ad 3 conseguence, the following treatmente were indtilated: /
AIRWAY: The patient was intubsbed in the fileld,
BREATHING: The patient wag on bag valve,
CIRGCULATIONT There was hemorrhage from bthe left aide of the head wibh brain
matcer sxpesed, Perfuslion was adequste,
DISARILITY: Oldsgow Cona Scele wag 3. :

C:”FGBURﬂa The patient was completely exposed for examimabion.

PUYATCAL EXAMINATION:
HEENT inecluding scalp and face: Head exam yavealed a gunshob wound to the laft

paristal area of the skull and brain mabter exposed.
Wegk: The neck was in ¢ nollar.

Chasgt: Revedled was glear to auscultation bilaterally,
dpdomen ($ncoluding FAST EXAM!: 8Soft, nondistendesd.
Palvig: Btable,

GU Exam: Unremaxrkable,
Reatal Bxamr Thave war no sphineter tone bub otherwlas unremarkable.

Extyremity Bxamz: Hevealed distal pulssy ware lntact and there was no grogs
deformity,

Back Exam: EShowed no deformity or atepoff, e S LT

Neurologically: ‘The patient was intubated snd again had GIdsisw adni’ Scal§ gﬁ 'He*J

3. HLTL LTS
AR AR L LA ERL Y

LARORATORY DATA; '.'111 i @
GT moan of the head revealsd a abifting of the middline witH/iftravbanial
hemorrhage on the left aide of the head, Thers was a skull defact around the

RETATTRET I TR wEE Y

s .
PR 1 Bl

payietal area. It appearsd chat bhe ¢gunshot went fxom inﬂariarly to superipely N ﬂ L

along the sikull. Thare was noted to be some metallio ﬂig?m(? o, the. eztgn whi ,I¥Wa o
tha head. AL 44&#%0 L mﬂﬂhmw

EUNRISE HOQSPITAL AND MEDICAL CENTHER TRAUMA , IMPERIALO21R QG

SUBRIAE CHILDREN’S HOSPITAL NOOEL23634 L4 /DODJ.ESEGEE
1186 8. Maryland Parkway KIM, XIThE
Lag Vegag, NV 89109 ADMITTED z

(‘ AUMA ACTIVATLOR REBORY ROOM:  D.EZR"

Nevada Market - PCI *LIVE* (PCL: OF Databize COCHY) M URARD CORY

Run: ¢&/%27/06-13150 by BARRETT, LAURLIE & ’ Ve T8 “age 1 of 2~=

@%@% & 5 s
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IMPREAATION:

1. Thig lg a gqunehet wound to the head,

2, @lasgow Coma Scale 1z 3,
" Class III hemorrhagie shook.
Braln mabiar sxposed,

PLAN:

i. D, buke of naurosurgery las been consulted.
%, The patient will be admitted to trauma IOV,

& (poR|T-00 %S~

3, We will see 1f the patlent wlll require operative intervention for brain

debrlidemant and slys foy control of bleeding,

ADPENDUM

The pabisant will ba given 1 unit of packed red blood vells. A triple lumen
patheter haz heen ingerted by the Anesthesis service at this tima,

RITAR KIM, MD

KK:8pharisld363 CONF #r 186317
D: G2/18/06 0139 T D2/18/06 08:4¥
DOCUMENT: 2QU602182368579500

C

SUNRISE HOSPITAL RAWD MEDTCAL CENTER
SUNRISE CHILOREN'S HOSPITAL
3186 8. Maryland Barkway

JLas Vegas, NV 89109

¢ CAUMA AQTIVATION REPORT

-

Nevada Market - BCI *LIVE* [PCL:.0E Dababase COCSEZ)
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A DR RO R o
TR IE TR R
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o |
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KIM, KITAT
ADMITTED; 03/ T
ROOM: D,B24. 7 ao e el
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- 'Patisnt Name: HARPER, JONATHAN B
Unit No: DODLESZ485

(j“rxama= REASON FOR EXAM: CPT CODE:
- 002303223 CT BRAIN W/O CONTRAST XX NOL XX - NOT ON LIST 70450

DATE: 03/18/08

PROCEDURE: CT BRAIN WITHOUT CONTRAST
COMPARIEQN: 'None provided,

HISTORY: QGunshot wound,

FINDINGS: A noncontrast enhanced study demonstrates multiple small
metallic fragments in the interhemispherie filssure in tha high
convexity reglon. These are in close proximity to the superior
sagittal sinue, Beveral additional small metalllc fragments and
multiple bone fragments extend from the interhemispheric figsure to
the left parietal bone whare there is & large irregular bony defect
coensistent with a gunshot injury. The entry wound defeut measures
akbout 5 om in diameter. There is subarachnoid hemorrhage over the
left parietal and froncal lobe and also in the hasal cisternsg,. There
lg a va thin subdural hematoma in the high convexity region of the
intesrhemigpherlie filggups., There isg no hydrocephalus or midline shifc.
There iz marked soft tissue swelling over the skull defect in the high

convexity region on the lafc,

v IMPRESSION: GUNSHOT WOUND TO THE HEAD IN THE POSTERICR FRONTAL REGION

(:w ON THE LEFT, SEVERAL MBTALLIC FRAGMENTS ARE NOTED IN THE
INTERHEMISPHERIC FISSURE IN THE HIGH CONVEXITY AREA. MULTIPLE BONE
AND BULLET FRAGMENTS ARF NCTEDR IN THE BRAIN IN THE POSTERIOR ASPECT OF
THE LEFI FRONTAL LOBE. THERE IS A LARUE CONMMINUTED FRAUTURE AT THE
BULLET WOUND ENTRY 4ITE RESULTING IN A DEFRCT MBASURING ABOUT 5 oM IN

DIAMETER.

** Blectronically Signed by Mark R. Laussade M.D. ##
"k on 02/18/2006 at 2003 L

werne tente R W.“f:-\‘\’ e

FAGE L 8igned Report Printed From BCI

Name: HARPER, JORATHAN E SUNRISRE HOSPITAL ER RADLOLOGY
Phyg: KTMET - ¥T™ KTTAR AUNRISE CHILDRENS HOBFITAL
DOB: s e aag e Sex: M 3186 8 MARYLAND PRWY

[LA TR | 1

(’ Rowt No: DO0G12363414 Low: D.E231 ©  LAS VEGAS NV 88105 ¢ 2t
~ Bxam Date; 02/18/2006 Status: ADM IN Bh: 731-8060.Fax:"73t-8d40y

. IDO0OYS. L.
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'Patient Name: HARPER, JONATHAN E

Unit Ne: DO01652485 .
0602180045
(T“zxama: REASON FOR ZXAM: OPT CODE:
“ 002303223 CT BRAIN W/O CONTRAST XX NOL XX - NOT ON LIST 70450
«Comtinueds .

Reported and Signed by: Mark R. Laussade M,D.

CC: KITAR KIM

Dictated Date/Time: 62/18/2006 (0553) ORI S R
Technologlset s MARILYNN D FIRNIE TR MR
Transcribed Date/Time: 02/18/2008 (055813}
Transcriptionigt: PTRM,KAE

Electronie Signature Date/Tiwme: 02/18/2006 (2003}

Orig Print D/T: S: 02/16/2006 (2003) ' -
Reprint D/T: 02/27/2006 (1402)  Batch No: mfmglﬂ{ﬂﬁﬂdég ﬂﬁiaﬁ e

3
PAGE 2 Signed Report Frinted From PCI""““*ﬂ e
Name: HARPER, JCHATHAN E BUNRIZSE HOSPITAL ER RADIOLOGY
Phys! KIMKI - KIM.KITAE GUNRIZE CHILDPRENE HOSEITAL
Doy . Sex: M 31B6 § MARYLAND PEWY
Moot No: DO0612363414 Low: D,E231 0 LAZ VEGAS NV, 89109 | N
<: Exam Date: 02/18/2006 Statug: ADM IN Ph: 731 806 Fa 3f,ﬁ303“ ik
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‘Patlent Name: HARPER, JONATHAN X
Unit No: DOCL652485 0602180045

Exams : REASON FOR HXAM: CUPT CODE:
- DO2303226 CT CERVICAL SPINE W/0 ¢ THAUMA 73125

DATE: 02/18/06
PROCEDURE: (T SCAN OF THE CERVICAL SPINE WITHOUT CONTRAST

COMPARISON: None provided

HISTORY: Cunshot wound.

FINDINGS: Thin-section axial lmaging was performed from the lavel af
the foramen magnum through the upper cervical spine. Sagittal and
coronal reformabted lwages were then obtained. There ls no acute
fracturs or destructive bony lesion. Thare is no capsl compromissa.
No subluxaticon is gesn, No abinormal soft fissue masses or forsign

wodies are ldentilfied,

IMPRESSION: NO EVIDENCE OF ACUTE TRAUMA TQO THE CERVICAL SPINE.
PATIENY I8 INTUBATED AND A NASOGASTRIC TUBE I8 IN PLACE.

*¥ Blactronically Signed by Mark R. Laussada M.D, #+
* A . pu C2/LB/2006 ab 2003 LA
Reported and Slgned by: Mark R, Laugsade M.D,

{iﬁ

CC: KITAE KIM

Dictated Date/Time: 02/18/2006 (0117}
Tachnologist: MARILYNN b FINNIE
Transcribad Date/Time: 02/18/2006 (0554) e ,
Trangcriptionist: PTRN., MEJ L
Electronle Signature Date/Time: 02/18/2006 (2003)

Qrig print D/T; 8: 02/18/2006 (2003) i? y. " e
Batch No: N/A ¢ uﬂzﬂﬁﬁﬁékuﬁ’uﬂ@éﬁﬁ_“hféa"NA@ i

AT R
BT I CITR AT

Reprint D/T: 02/27/2006 (1l402)

PAGE 1 Slgned Report Printed From ROT ' X o
Name: HARPER, JONATEAN B BUNRISE HOSPIVAL BN RADIOLOGY

Phys: KIMKI - KIM.KITAE SUNRYSE CHILDRENS HOSEITAL

DOR: Sex: M 3185 8 MARYLAND BEWY -k ws

" Acct Noi DD0612363414 Loc: D.E23L 0 LAS VEGAS Nv 9oipny.

Exam Date: 02/18/2006 Status: ADM IN Phs 731~8060 FPag: 7315
HERCE AT

N f-:];';"

D

——————y
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Patient Name: HARDER,JONATHAN '
Unit No: DO01652485 0602180045

(" txans: REASON FOR EXAM) CPT CODE:
\~002303282 CT BRALN W/0 CONTRAST  HEADINJURY - 959.01 HEAD I 70430

DATE: 02/18/06
PROCEDURE: NONCONTRAST HEAD CT
COMPARISON: 02/18/06, 0112 HOURS

HISTORY: None provided,

FINDINGS: Again ldentlfied is parenchymal hematoma cantered within
portions of the left frontal and temporal reglons. Thers 1
subarachhold klood in place, Patlent is status-post cranlotomy with
removal of multiple previously noted bullet fraguents, There la a
persiztant bone Ffragment remaining within the left temporal lobe bsst
appreciated on axial lmage numbered 34. ¥inally svattered metallic
foredgn bodies remain adjacent to the cranium and within the gealp
best sppreciated on imagas numbered 41 o 44,

Thera ig a fluld/C8F density to the left of ths anterior hemispheric
filgsure beat appreciated on lmage #39. This meagures approximately
4.7 oo in AP dlameter and approximabely 2,3 om dn transverse diamater,
The patient ig status-post left frontal and temporal craniotomy,

1. COMPARED T A PRIGR C7 PERFORMED BARLIER IN THE DAY, THRE
PREVIQUSLY NOTER BULLET FRAGMENTS SCATTERED WITHIN
BORTIONS OF THE LEFT TEMPORAL LOBE HAVE BEEN REMOVED, A SMALL
BONE FRAGMENT REMAING WITHIN A PORTION OF THE LEFT TEMFORAL LOBE.
THERE I8 A PARENCHYMAL HEMATOMA FRESENT BEST APPRECIATED ON AXTAL
IMAGE NUMBERED 33 WITH SURRCUNDING SUBARACHNOID BLOODD AND EDEMA.
2. STATUR-POST LEFT HIGH FRONTAL AND TEMPORAL CRANIOTOMY DEFECT.

(f- IMPRESSION:

** Electronically Signed by Joseph W, Zilegler M.D,
LA on 02/32/2006 at 1410

Lt

Q b@W%@ék %f %ﬁﬂﬁwwﬁéﬁa “ itvéai

PAGE 1 Signed Report Printed From PCI (Cantinued)
Name: HARPER,JONATHRN E SUNRISE HOSPITAL/MED CTR

Phys: KIMKI - KIM,KITABR SUNRISE CHILDRENS RBOSPITAL

DOB : Sex: M 3186 § MARYLANDPRWY. e

LAS VEFASrHWwBSiO&

(: Acct No: DO0612363414 Loc: DL.HZ31 O
.. Exam Date: 02/18/2006 Status; ADM IN
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"Patlent Name: MARPER, JONATHAN E
Unit No: DO01652485 0602180045

Tarame 3 RERSON FOR EXAM: CBET QORI
002203282 CT BRAIN W/Q CONTRAST HEADINJURY ~ 959.0%1 HEAD I 70450
cContinuads

Reported and Signed by: Joseph W, Ziegler M.D.

CC: KITAE KIM T IR F LR PPN B R Y PR A Y

Pictated Date/Time: 02/18/2006 (1338) ..M,.J,A.,,p,,tfff,'}
Technologist: JOHNNY A PEREA o
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J.p. BIAMAN, M.R.-DIRSCTOK D,P. MARMADUDES, H.D.
J.8, BEECHAH, H.O. T ¢, MWURRY, N,O0..Fh.D
A. ERLING, H.D. *a ¥ LABORATORY SUMMARY REPDRT #%% 5 popoy, #.0.
C:c.. GARRY," X.D. 02/27/08 1402 E.P. SCENINT, N.B.
J.8, AUGHEE, M.D..Ra.D R.d, ALARGATER, K.D.
J.w, AUSsoNg, DPE,K.D. Tk, THHER, M.P.
F.%. BGLRHR, H.D. BB, YORIACO, .0
PG Wame; HARFER,JONATHAN E D.ER31~0
Tima 0500 0050 Rafayanoss Tnits
HeE [8.3(%) DL [11.8 - { | (31.¥-1%.8)  OM/DL
(%] RESULTE CALLED ON (2/18/06 AT 0854 BY DLAB.VXF. REBULT
ACCURATELY REPEATED BACK TD CALLER BY JEFF, 3ARKER , RN,
RESULTS CONFIRMED ON REPEAT ANALYSIS
INCUBATE AT 37 DEGRER ¢,
HgT |z4.20¥) T ]33.2 Lo | | (42.6-52,0) %
(Y] RESULTS CALLED ON 02/18/06 AT 0835% BY DLAB.VXP. RESULY
AOCURATELY RYPEATED BACK TO CALLER BY JHPF, BARKER , RN,
KESULTS CONEIRMED ON REPEAY ANALYSIS
(#v TNOURNTE AT 37 DEGREE €.
A
Mgy BS |91 | | I (B0~1200} FL
Mo 30.% 32.3 H {27.0-32.0}) PG
MUHD 34.4 15,5 (32.0-37.0} g/nL
RowW 11.0 l12.3 | (11.5~14.5) %
BPLT |177<z) REE i {LE0-450) K/MM3
{7) RESULDS CALLED ON 03/18/08 AT D886 BY ULAB. VXP. RESULT
ACCURKTELY REPEATED BACK TO CALLER BY JEFF, BARKER , RN.
RESULPE CONPLRMED ON REPEAT AMALYGIS
INCUBATE AT 317 DEURER <,
ey 7.0 L [7.9 (7.4-10,4) 7L
NEUT % 70,4 (45.0-75,0) %
LYMPH & 17.4 L {20,9-44,0) ¥
MONQ % 8,0 [2,0-8,6) ¥
TCE % 3,3 {0.0-4.0) t
BAHD ¥ 0.5 (6,0-2.0} 7
WRUT # 8,8 H (1.8-7.7) K/
LyMPH # 2.2 {1.2-58,0) K/MM3
MoND H# 1.0 {0.2-2.0) R/MM3
BOS # b.q {(0,0-0.5) K/MM3
BRSO # Bl (0,0-0,2} B /MM
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BoF. MARMADUNE, M.D,
T.¢, MURRY, H.D.,Ph.Z
#%% LARORATORY SUMMARY REPORT *** 44, wowov, n.e

02727706 1402 E.F, SUENIDY, .0,
R.. ELAUGETER; K.D.

J L. UNGER, M.l
HW.B. YOMIAQC, .0,

=B INETTOR

Bb. P

Pt Wamw: HARPER, JONATHAN § ' oLEI3L-0

pz/18/08
n4ig Referance Unics
PROTIME {16.4 B ‘ ’ {10.0-14.5}  SECONDE
INR jL.60(8n) M (0.80-2.20)
(AA} INR VALUES ARE ONLY RECOMMENDED FOR USE IN MONITCRING .
PATIENTS ON STABLE DOSES OF ORAL ANTICOAGULANTS,
THE CURRENT RECCMMENDED GUIDRLINES ARE:
RECOMMENDED
CLINICAL INDICATION INR RANGEH
PROPHYLAKIS OF VENDUS THROMBOHIS 2.0-3,9
(BTN RIAK sSURGERY)
TREATHENT OF VENOUS THROMBGSIS 2,030
6W~~ WREATMENT OF PULMONARY EMBULISM 2.0-3.0
- PREVENTION OF SYSTEMIC EMBOLIEM TNOLUDING 2.0-3.0
&} TISHUE HEART VALVES
b} AMI (prevention of embolizatlon)
Q) VALWULAR HEART DIAEARE
d) ATRIAL FIIERILLATION
MECHANICAL FROATHETICO VALVES (high risk) 3.5-3.5
BILHAFLET MECHANICAL VALVE IN AQRYIC POSITION 2.0-3.0
(REFERENCE; CHEST/114/5/4458-46588)
PIT 125 (AB) I [ | t23.-36) SECONDI
(AE) THE ESTTIMATED PT¥ THERAPEUTIC RANGE TOR TREATMENT OF

o o

THROMEOQEMBOLIC DISEASE IN PATIENTS RECEIVING UNFRACTIONATED. - v e
HEPARIN AT SUNRISH HOYPITAL I8 CURRENTLY H4 10 84 SECONOEH s 00
BRIED ONF CORSELATION STUDIHE USING A FACTOR Ma ASHAY TG um
MEASURE HEPARIN AND A PRESUMED HEPARIN THERAFEUTTC. DRUGim ¢
RANGE QF 0.3 TO 0.7 UNLTS/ML FOR UNFRACTIONATED, HERARIN.

Bl mm% f fmmﬁf& o
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Attend De: XIM,KITAR 31e8 Maryland Pkwy
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R SLAURETER, H.0,
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("M. EBLING, #.D, R DMGRAT‘DRE; SUMMARY REPQORT *%¥ g u, rusoy, Wb,
ga/at/o8

Pt Name: HARPER,JONATHAN B

D.E23L1-G

POQPULATION, A5h RECOMMENDE CRYC

D-DIMER DVT SCREEN |[<748{AD) H |

{AD) VERIFIER BY DILULION
Hoe mlgo (AR)
(hE) RBFEREWCE RANGE:

-y
(h.‘ SYRE NEGATIVE
476-799 LOW LEVBL POSITIVE,
>/= BOG: HIGH LEVEL POSITIVE,
2-3 OR GREATER
COAG INTERR | PEND f

pate 0a/1a/08
Timu QBLO Refeyence Unite
FIBERINOGER fa4s (A0 [ f | {(1§0-550} ME /oL

(AC) REFHRENCEH RANGE REFERS TO DISTRIBUTTION IN A HEALTIHY

TRANEFUSION FOR BLEBDING

PATIENTY WITE FIBRINOGEN LESS THAN 100 ME/LL. AH LEVILE
GREATER THAN THIZ ARE IUFFICTIENT FOR HEMOSTASIS,

] ! NG /MT

CORRESPONDE TOQ TITER OF 1-2
CORREAPONDY TO TITER OF

et i Ay o
bt 30 e s et

. R
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LETEE DONE12363414  Age/daxs LaahVGgaquﬁbvadg 99109
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0602180045 PRGE ®
J/0. BIGHAN, K.D.-PIRECTIR : Bo¥. MARMADURE, H.@,
J.E, BEECEAM, N.O, 7.3, NURRY, K.0,,Pa.0
%A, BRALING, M.D, k% LABCRATORY SUMMARY REPORT "% ® o u nonoy, Ko
( b GARXY, M.D. 02/27/08 1402 3.F, JoRNTDY, M.D,
Y., moused, X.0,, .0 R.&. SiagyEyer, .0,
4%, BUBRONR, DDE, K9, ! J.L, UNGER, M.D,
8.8, ROLERR, M.D, H.5, YUNIACOH, M.R.
Pt Namo; HLIRPER, TONATHAN H D.E231-0
7 Y oL T ,_“' t}ﬁ d‘ 3:?“325%*3‘"1‘ ?3 Pt , ——
e 3&#{5& i i%i%%‘%a e "’3&%’«" «ﬁj‘ﬁ? e
02/20/06 nz/Le/06 02/18/08
1027 gazg 2000 Refarenca Unika
FROTIME 17,1 Ho{1v.5 g fia.¢ H {10.9-14.85)  SECONDS
INR 1.45 {28) H {i.50{am) roO|1.80A8y 4 {0, 80-1,28)
(AH) INR VALUES ARE ONLY RECOMMENDED FOR WSE IN MONITORING
PATIENTS ON STABLE DOSES OF ORAL ANTIUOAGULANTS.
THE CURRENT RECOMMENDED SUIDELINHEE ARN:
RECOMMENTED
CLINICAL INDICATION INR RANGE
PROPHYLAXIE OF VENQUS THROMBOIIS 2.0-2,0 !
(HIGH RISK BURGHERY)
TREATMENT OF VENOUS THROMBGHIS 2.0-3,0
it TREATMENT OF PULMONARY HMBOLISM 2.0-3,0
. PREVENTION OF SYSTEMIC EMBOLISEM INCLUDIHG 2,0-3,0
i A} TISFUR BEART VALVES
b) AMI (prevention cof smbolizatrion)
@} VALVULAR HEART DISEASE
d) ATRIAL PFIIBRILLATION
MECHANTCAL PROATEETIC VALVES (High risk) 2,5-3,5
BILEAFLEY MECHANICAL VALVE IN AQRTIC POSITION 2.0x3.0 '
(REFERENCE: CHEST/114/5/4458-4678)
BT |28 [AX) | 32 (AL) |27{nt) | (21-36) JHCONDY '
(AL) THE BSTIMATED PTT THERAPEUTIC RANGE FOR TREATMENT OF
THROMBOEMEOLIG DISHASE IN PATTENTS REQEIVING UNFRACTIONATED e
HEPARIN A SUNRISE ROSPITAL I8 CURRENTLY 66 TO- 84 EBECONDE v o oty s
BASED ON CORRELATION STUDIEE UETING A FAQIOR Xa ASSAY mTO L. N
MEASURE HEPARIN AND A PRESUMHL HEPARIN TUERAFEUTICDEUDE.w0M 3 Sy
RANGE OF 0.3 TO 0.7 UNITE/ML FOR UNFRRCTIOWATED HﬁPAHINﬂﬁﬁiﬁ»i.;L: appiing (o
ML e,
ég)uafkﬁyﬁiﬂk iyf w4ikbﬁ¢@mﬁaﬁﬂ
e ”1}*
Pt Namo:  HARPER, JONATHBN 2 BUNRISE HOSPITAL & MEDICAL CENTER
avvend Det KIM, KITRE 3166 Maryland. Akwy ...
© nact# DOGE12363414 Age/Sexy Las vﬁgaa;,ﬂavada pblu# ,
(u‘;nicﬂa ROCLES2485 Etatug:  ADM IN g ' S
, Adm Date: 02/18/06 Dis Date: nnannnmnna éumunh? uxtﬂnw i
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0602180045 PATE 1

v.0. EIGNAN, .0, ~DIRETOA
1.0, MPRARY, N.D.,Ph.D

J.E. BESCHAM, M.D,

A, ERLING, M.D, R LABORATORY SUMMARY REPORT *#*% 3.4 uwgmav, n.o.
4. HARRY, M.D. Qz2/37/68 1402 B, F. FCHMIDT, K.I,
R, JLAUGETER, M.D,

3. %. BUGHBS, N.D.,PH.D
J.W. HUASDNG, DDI, XD,
H.8, KGLKER, H.D.

J.L. URGHR, H.D.
N. 9. YORIACO, M.B.

D,B231-0

Date rrmuwaaus =0T/ LB 08w
Time 1520 QRs80 Referance Unite
PROTIME 17.9 H [17.4 B (10.0-14.5} SECONDSE
TNR 1.50 (AT} L.50{pT) H {0.80~1.20)

(AJ) INR VALUES BRE ONLY RECOMMENUED FOR USE IN MONITORING
PATIENTE ON STABLI DOBES COF QRAL ANTICQAGSULANTS,
THE CURRENT RECOMMENDID GQUIDELINES ARE:

RECOMMENTIEL
cLINIcAL INDICATION INR RANGE
PROPHYLAXIE GF VENQUS THROMBOSIH 2,042.0 ‘
(HIGY RISK SURGERY)
TREATMENT OF VENCUS THROMBOSIS 9,041.0
o THREATHMENT OF PULMOWNARY EMBOLISM 2.0-3.0
— PREVENTION OF OYSTEMIC EMBOLISM TNCLUDING 2.0-3.¢9
&) 'PiBEUE HEART VAVER
b} AMI (prevention of smbelization)
@} VALVULAR HEART DISEASE
. d) ATRIAL FILIBRILLATION ;
MECHANICAL DPROSTHETIC VALVES (high risk) 3.5-3.5
HILEAFLET MECHANICAL VALVE IN AORTIC POSITION 2.0-3.0
{REFERENCE : CHEST /1314 /5/4455-46985)
PIT I | 3 (AK) i | {2n-36] SECONDY

(AR} THE YSTIMATED PTT THERAPEUTIC RANGE FOR TREATMINT {3
THROMBOEMBOLIC DISEASE IN PATIENTS RECEIVING IHNERACTLONATEDR: - -
HEPARIN AT SUNRISE HOSPITAL I8 CURRENTLY 56 TO 84 SHCCNDE o7 10
BASED O CORRELATION ETUDIRS USING A FACTOR Xa ASSAMFTquw PR EYRIN
MEAGURE HEPRRIN AND A PRESUMED HEPARIN THERAPRUTIC DR | =) yoode i oolioy
RANGE OF 0.3 T0 0.7 UNITS/ML FOR UNFRACHIONATSH:HEFARIN, '

ww0%W¢

IRTTUER RN L W RS

h " -
; 0 ‘5. "l‘i“h o ‘

Pt Namay HARDPER , JONATHAN H SUNRIBR HOSPITAL & MEDICAL CHENTER
Atbend Dr: KIM, KITAE 3186+ Haryland Rrwy
v woahifs PODAL2363414 Age/Hex: Las Vaggs. Navadb 851&3 .V.-ﬁm
., ndbis DOOLFS2485  Sbatus:  ADM IN -
L Adm Date: 02/18/04 Bis vabas nmaoaawbnw ﬂuuu&nw REPORT.
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2, p, ATGHMAN, M.D. ~DTRKCTOR
':.g' MERORAM, M.D. T, HUARY, Bl Bhel
M, BRRING. R.D. *kv LABORATORY SUMMARY REPORT #*% o w amoy, mo.
C L. BAREY, WM pafavios 1402 R.P, UENINY, M.B,
k.8, mogERS, WD, PR M., SLAVGERER, H.D,
I, W, HEUSiole, b4 MLD. el UNGER, M8
%,%, EOLEBR, H.b. N. 8, YOMIACD, K.0.
D.E231-0
0R/%0/0% 02/18/06  mweaeun(2/LB/ /06 mranmn
0dal 0z28 2600 1310 Raferancea Unikts
NA 143 137 135 Yo|338 {136~-145) MMOL/L
K 3.7 3.5 3.7 3.8 (3, 4-4,39) MMOL/L
i 108 B |i08 H |08 H lzlz H fe8-187) MMOL/L
toz 25 24 , Y] 28 (22-3%), MMOL /T
ANIGON GAP 12 2 & 1 L {818} MMOL /L
GLUCOYE RANDOM [12% 163 H 121 {70-139) ME/DL
BN 4 L4 L Y [7-18) MaE/ Dl
CREATLININE 0.5 L {g.8 9.8 {T.6-%.5) M@/ DL
CALCIUM 8.0 A L 7.3 L 7.6 I (B.6~11.0) ME/ Dbl
PHOSPHORUS 2.8 2.7 3.2 2.7 (2,5-4,8} M3/DL
MRGNESEUM 6 L [1.7 L ofi1.8 1.4 L {1.8~2.4) M /o,
Tﬁ’:' —— b i
(,“H‘ne L LT T IS | WS -0 1Ty ey
Time QgLn 0500 D0EY Rafarends niks
WA 238 (AW) J137 |138 | | (135-145) MMOL/ L
[{AW}! BMP RESULTS UCALLER ON D3/1B/06 AT 0501 BY DLAB,VRK, RESULTS ;
ACCURATELY REPEATED BACK T0 UALLER BY TERRI MOCOFMICK , RW. ;
K 4.2 4.9 Ja,7iax) | | f3.4-4.9) MMOL /L ‘
(AX) REGUEA'E CALLED ON 02/18/06 AT 0li% BY BLAR,RLE. RESULT .
ACCORATHLY REFEATED BACR TO CALLER EY TTS8HA, AN, b
L 11% H 116 " {108 | (38-107) MMOL /T '
coz 20 L [z2d Ltz (22-31) MMOL /L .
ENION HAD 7 L |8 L (14 {9vn8) MMOL/ I
GLUCOSE RANDOM |11% 130 174 H {76-139) Ma /L
BUN a 11 14 (7-18) ME/ DL
CREATININE 0.1 L Jo.7 T 1.0 (0,8-1.1) Ma/Dy v
TOTRL EROTEIN 8,7 L (6.4-8.2) M/ DL :
ALBUMIN 3.1 L l (3.5-4.2) AM/DL |
r/G RATIO 1.3 L {1.7-2.2) !
CALCTITM 6,9 Lo Je.s L 7.8 L ( {8,6-11.0) M@/ DL
PHOSPHORUS (2.8 {2.54.5) M/ D1,
PE Name:  HARPER, JONATHAN E SUNRISE HUBPITAL & MEDICAL CENTER
Attand Dry KIM, LITAZ . b o ey ALO6 Muzyland, Phwy
= ngoti LUOG13364414  Ade/Sux: o “Lhe Végp.s Netfudﬂ“ﬁﬂlﬂﬁl""’ ey
ﬁ;h‘tit#: DO01E52435 Abatuss  ADMIN e -
Adm Datey 02/18/04 Diy natu:‘“

IE!Ai

ﬁQ ,f !‘gw% J v.»/ 4%%;
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T4, MURRY, N.0,,Ph,D

*x% LARBORATORY SUMMARY REPORT ¥E¥ 5w Aumoy, W

“A, BRLANG, W7,
4. GARRY, K.D, pajen/oe 1492 E.¥. SCENIDT, M.D,
R.J, SLAVGETER, XD,

2.0La. IGER, H.L.
H. 5, Y9dIALG, M.D,

H. HUGEES, H.D,,#h.b
J.W., RUSSONA, RRS.M.B,
R.E. EOLKER, M,P, '

Pt Name: HARDER, JOWATHAN E

D.B%33-0

< RN ;}Ma: A

B izﬁm B W&%fﬂw CHEN
‘. o A f -la‘%%g}\k& :‘

et W mmm— SRR L-FA N T4 - ETREE e

Tima ORLO o500 fpasn . Reference Unita

TROYTAL EILIRUBIN‘ 10.653 {0.10-1,00)  Ma/oL
! SUOT/AYT 3 tL5-37) /L

SGBT/ALY 20 L {27-85) /L

TOTAL ALK FROS 2y {43-267) IU/L

MRGNES UM 1.3 L ! {1,843,4) MG/DL

Data 02/18/0¢
Time 2000 Feferencve Units
UR 08MO RANDOM [335 (A Lo [392-10%0)
H
o (A¥) RESULYS CONFIRMED ON REPEAT ANALYSIS
Date 02/18/06 :
Time 13lp Rafarencs Units

U O8MO RANDOM

(2923-1080)

bate 02/28/06  02/27/08  ©2/22/06
Time Q403 0100 0035 Referance nits
i PHENYTOLIN. | {A%) lz.13  n |19.69 | J'11pﬁ9gqé¢;dg%'mg$gmn '
Vg iy tu e s u.-l AP
(AZ) PENDING RECEIPT “*”*"“Ej it i

v . o
[EEA

HE

Pt Hame: HARPER, JONATHAN H
Abtend Dr: XKIM . KITAE

Y117 1 DOOGLIIE3414  Age/Suw: Lan Uaﬁ#ﬂ“ *Nav&dn. aams»
mi ek DOOABRER485 Skatus:c ADM I'N s viL
Adm Dater o02/18/06 Dia Datse: mmmwow am«w\m‘s REEC}M‘ ;

HUNRISR ROSPITAL & MEBDIOAY, CENTZR
3 186 H&:‘Yl ands pm-'l ER RSN

" : t th#E
@mmgw“-

. l‘. e '
3h
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T.C, MURRY, M.D.,FR.D

#%% LABORATORY BUMMARY REFPORT *** o rumov, wo,
02/27/08

1402 B.F. BCRMIAT, X,D.
R.J. HLATGETER, M.D.,
T L UNGER, M.D.
H.8. YUMIACO, M.D,

Pt Namer HARPER, JONATHAN B

D, E23L+0

Date 02/34 /06 0a2/18/08

TLme 1030 13L0 Refarence Unite
U4 COLOR ORANGE YELLOW {YRLLOW)

U4, APPERRANCE COLEAR CLEAR (CLEAR)

UA GLUCOSE NEGATIVE NEGATIVE {NEGATIVH) MG/ TIL
UA BILIRURIN LARGE NEGATIVE {NEGATIVE)

TOETOEET POSLITTVE (NEGATIVE)

UA KETONES TRAGE 49 * (NEGATIVE} ME/DL
UA BPECIFLC GRAVITY|L.026 1,009 (1,003=1.030)

UA BLOOD MODERATH TRACE * {NEGATIVE)

UA RH 6.0 5.0 (5-9)

UA PROTBIN an KEGATIVE {NEGATIVE) ME/ D
UA URCBILINDGSEN 4.0 HORMAT, {NDRMAL) .. /DL
Un NITRITE NRGATIVE NEGATIVE (MEGATIYR)

Ua LEUK BESTERASH WEIATIVE TRACE * (NEGATIVE)
o, REC a0-50 B2 {ge2) /HpP

. WRG NONE SBEN NONE SEEN (WONE BEEN) /JHEF

{Un BEXTHELIAL CELLS |NOWE SEEN 0-3 (2+5) /HPF
UA BACTERIA TRACE NONE SEEN | (NONR SIEN)

Ua CRYSTALS OTHER . [NONE SEBN {BA) * | [ {HoME BEEN)

{BA) AMORPHOUS URATES L+ *

UM CABTS NONE 9EEN |MONE SEEN | {HOWE SEBEN) /LBF
UA OTHER NONE SEEN {NONE SEHN { (NONE SHEN)

Qn/an/oe

DU U T L AR L

HARPER , JONATHAN B
Abtand BHr: KIM, KITAR .

RODALZ263414 Age/Bex:

* sgabkfe .
L At Do0il6s248% gtatus:r  ADM IN
Adm Dabey 03/18/08 tiis Data:

Time 1o Undta
PREALBUMIN [14.40 Lo o,ugthGﬁmn
Pt Nome: JUNRIGE BOHPITAL & MEDICAL CENTER

3186 Mar}f:l.and Phwy
Lan Yaga --Nevadw’&sﬂ{w

Py R OTy RO T RARRIEE. M
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' incident Report
2006-5035897-000

JC:.

CCFIY « Clark Connty

0602180045

Basic

Alarm Dhate and Time D0:16:56  Saturday, Februwry 18, 2008
Arrival Time 00:20:24
Controllad Date and Time
Last Unit Cleared Date and Time 01:26:59  Sanurday, February 18, 2006
Response Time 00328
Priority Response Yy
Completed Yes ;
Release to Public Yes :
Fire Department Statlon 527 :
hif B
Ingident Typi 321+ BMS oell, exeluding vehicle accident with Injury
Initlal Dispaich Code 27D-8tab/Cunshal Wou
Ald Given or Received N - None
Alarms 1
Action Teken | 33 « Provide advanced fife suppart (ALS)
EME Provided Yog
Apparatus - EMS :
Personne! - EMS Personnel 2
Property Loss $0.00
Contents Losy $0.00
Property Value 30.00

Cﬂ.‘rontenm Valuz 20.00
fAixed Lse 40 « Rosidantlal use
Property Use 429 - Multifamily dweilings
Logation Type Addrass
Address 3070 & Mellls BLVD
ey, Stae Zip Las Yegns, NV BB122
Apartmant Number 1187
Dristrict 0262579 ‘
Dvrections 3070 8 Nalliy Blvd |
Eathude 36,133812
Longltude 115.065454 ]

Person [ayolved - Person, JONATHON | o
EMS Fatlent Yes s
Last Namg Person e '
First Name JONATHGN o L e
Strop Address o v '
7 ] RS
EMSScene /) 40, ok J A A A
Loeation Type Home/Residence TR “" et C “’f R PR ER o
Service Type Stab / Gunshot Wound A
Area Type Vrban o
Mass Casually incident Mat Applicable .
Farmmedic Response Yas S
1 of Pirst Unli oo Seene R2Y e .
L« dumber of Patients This Incident ] .
|___ Responsg Mods to Scena Emergency

Page: |
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Patient Status
Disposition

Initial Level of Care
Severity of Injury
Allergies

Current Medications
Transporting Unit
Receiving Facility
Receliving Facility Type

2« Remained Same

3« Non-FD trangpost with FD antendant
4« EMT-P (Pargmedic)

Life Threatening

UNENOWM

UNKNQWN

EWM

6 - Columbia Surrisa Hospltal

Hosp Traums O

Huspital Chosen By Protocol
Trealment Authorization Protoeo]
hesponge Mode From Scene Emergency
C.u'hief‘ Complalm Code Aliered Level of consgiduaness
Patient Weight "

Incident Report CCFD « Clurk County
2006-8035887-000
0602180045
C
EMS Fatien? « Person, JONATRON
First Name, JONATHON
l.ast Nama Person
Btreet Address
Cender 1 -Mnle
Age 18
Rage {) « Other, includes muhi-racial
Ethnicity - Hispanie
Fravider Impression / Assessment 38 - Trauma
Cause of Inaes/Infury UU - Unknown
Highest Laval of Cary 4 « EMP-P (Paramedic)

EMS Patleat - Person, JONATHON Assessment

Asgegament - Cardlae
Asgegsment « Chesi
Assessment « Extremlties
Assessment « G1/GL
Asseasment - HEENT
Assessment - Lungs/Resplration
Assessment - Neurological
Assassment « Abdomen/Pelvis
Antessmant - Skin
Assessment - Skin
Assassment - Skin
Assessment - Spine/Back

Afl Ralevant Systems Normal
Chest Expansicn » Symnmetrical
Moves ell gxiremnilies normally
All Relevant Systems Neormal
Pupils -PERLA

Lung Sounds Clear

Altered Level of Conscionsness
Al Relevunt Systems Normal
Capiliary Refil} > 2 seconds
Dry

W

All Relevert Systems Normal '“—f?

PR ANHEL R

PRV EY

R O

gt oo

St IRELT

EMS Patlent - Ferson, JONAT Hﬂﬁﬂyaﬂptums 7

Symptom ]
Syrrgtom 2

Traurmatio Infury
Unizespotisive / Unconscious

yi
WaATF

.n'"{'ﬂ !

EMS Paifent « Persan, JONATHON Hismry

Pravious History |

Urknown

1

EMS Futient - Person, JONATHON Flow Churt"

A ;r. L T L N S A S

00:28:00 «GCSK
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Incident Report

CCFD - Clark County

2008-6038897-000

0602180045

C

EMS Patient - Persen, JONATHON Flow Chart

Provider
Chargy
G0:22:00 - Bleeding Control

Provider

Charge

00:23:00 « Oxygen

Pravider

Charge

§0:24:00 - IV - Peripherul
Provider

Charge

(00:25:00 « Bpinal Immobilization
Provider

Charge

50:26:00 - Meds - Administered /
Pravidey

Charge *

D0:27:00 « Intubation - Oral
Frayider

Charge
»A0;28:00 - Meds -~ Administerod /

C rovider
Charga

0,00
Attempts = Quantity =1 Slze=; MULTI TRAUMA TO OCCIPITAL PART QF
HEAL,

50,00
Attempts =, Quamity =, Sizew; 1§51

50,00
Solutlon = Mormal Saling; Blie =R AC; Size= 16, Rate= W0

=

$0l00

Anempta=; Quantlty = ; Stze=; PACKAGED

£0.00

Eromidate (Amidate), 1V; Dose = 40 MG

80.00

Attempts=1; Quantity »; Skxe=: 7.0 TUBE 2} AT TEETH
30.00

Versad (Midazolam), V; Dose = 5 MG'S

w
H

50.00

EMS Pattent - Person, JONATHON Karrativa

Mamative Name
Narrative Typs
Narrasive Diate
Author

Author Rank
Author Aselgnmunt
Narvative Text

New Namativa

EMS3

18:3%:19  Sunday, Bebruary 15, 2004

AGIE4D - Dlavis, Aaron L

FF

i

& ON ARRIVAL METRO 5T8 PT 16 YOM WHO WAS SHOT IN HEAD WITH 357,
- ON ARRIVAL PT WAS GCS OF 8, PT LOOKED AT US HUT WQULD NOT
RESPOND. PT HAD A LARGE OPEN HEAD INJURY WITH SKULL FRAGMENTS

AND BRAIN MATTER LEAKING QUT, PT WAS SLIGHTLY COMBATIVE WHEN
WE APPLIED 02 AND PACKRAGED HIM, PT HAD NO OTHER INJURIES NOTED.

A GSW TO HEAD,
P~ ABSESSED AND MONITORED, HX AND VITALS WERE TAKEN, BLEEDING

CONTROLLED, AND PLACED ON BACKBOARD. PT WAS SEDATED AND
INTUBATED ENRQUTE TO SUNRISE TRAUMA, PT HAD EQUAL BREATH
SOUNDS3 AND HAD POSITIVE CHANGE ON END TIDAL C0O2 DETECTOR.PT

RECIEVED {V, PT WAS TRANSPORTED TGO SUNRISE WHERE FT WAS TURNED

QVER TO TRAUMA STAFF,

TRREULA

SrepnLietoatedel F ke Ul

AR I TR RT A s

it
- RN LY

Yoo {1

AR e et o

sl

PR ( ‘(‘

- ’ . -t | e
DEKOWZOO& 3111 JB g
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" Ineident Report CCFD « Clark County

2006-6036R97-000
O
Apparatus - RI7

Apparatus 10 R27
Response Tlme :01:20
Apparptus Disparch Date and Time 00:17:33  Satwrday, February 18, 2006
En routs to seene date and tme 00:12:04  Saturday, Febryary 18, 2006
Apparatus Arrival Daee and Time 00:20:24  Saturday, February 18, 2006
En roule to facility date and time 00:34:23  Saturday, February 18, 2006
Arrive Facliity date and 1me O:d 344 Ratlrday, February 18, 2006
Apparatus Clear Date and Time $1:20:59  Baturday, February 18, 2004
Apparatus priority response Yoy
Number of Peopls 2
Apparatus Lise 2
Apparatug Type _ 71 - Resous unit
Parsonnel | . DOE56D - Dillingham, Daniel

Position: ENG
Personnel 2 A9364D - Dayls, Aaron L

Pesition: FF
i Authority
Reporied By A2364D - Davis, Aaron L

19:04:05  Sunday, Fobruary 19, 2006
Officer In Charge -

C
wevlewer : .
Narratives

Natrative Name CAD Murrutive
Marrative Type CAD Narrative
Author vy '
MNarrative Text CAD Master |ngldent Number: 02 82006-6035897 Turladiction Inefdens #; CC

AM66035897  Primary Jurlsdiction Ing.f CC 20066035897

End of Repost
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EXHIBIT “B”



OFFICE OF THE SPECIAL: PUBLIC DEFENDER

Memo

To:  ScotiBindrup

CC:  GARCIAFike

From: J, Geliano

Date: (3/10/10

Re:  03/09/10 Interview with Jonathan Emmanuel Harper, DOB: R

On March 3, 2010 Scott and I visited 7057 Pacific Coast St Las Vegas, NV 89120 1o speak
with Harper, A young famale exited the hotne to advise that Harper was currently not available,
She did provide me with the following cell phone for Harpet; (702) 286-7835. 1 later received & call
from Daina Chiappe who is Harper’s mother from cell number; (702) 234-3976, Daina informed
that Harper lived with his futher, Cherles at 4855 Joplin Circle Las Vegas, NV 89121, Following
this conversation, I called Harper’s cell and provided him with our contact infornetion, as well as,
the reason wihy we wanted to speals with him,

On March 4, 2010, Harper tehuned one of my calls from a private number and advised he
was in the lobby of our office building, T repeated our business address fo hitn it hopes of
confirening he was at the cotrect location, which he indicated he was, Tthen went down to the
lebby fo laak for TTarper, but was wable to find him. Tcalled the only number I heve fot Flarper
and left him a message {0 call me bacle, On this particular oceasion, Haper bad used a private
number therelore I was uhable to cali him back, March 4, 2010 was the lasttime Ireceived any

contact from Harper,

APP 000106



On Tuesday, March 09, 2010, Scolt and I visited 4855 Joplin Circle Las Vegas, NV §9121
inan attemﬂ to speals with Elaper, It fook us some time to teceive aresponse at the doar after
several minutes lapsed, one of Harper's fiiends exited through the garage to taquire who we were,
idantified Inyselfasa mehber of this office before he advised he would notify Harper of our
presence, Shortly thereafter, Harper came out through the garage and 1 identified myself apein, He
did remenber spealdng with me over the phone, Harper agreed to speak with us and asked v to
foltowing hin1 back inside to his home. I provided Harper with a business catd as L explained we
were gefting teady for trial and were in the process of conducting interviews.
Harper wented to let us know thet he didn’t mind speaking with us;, however, afier having
been shot in the heed by Salvador Garcia aka “Chabie” much of his memory surrounding the event
oh this case is somewhat muddled, According to Harper, about a week or two afier the shooting st
Mortis High School, Salvador shot him in the head with a,38 caliber handgun regarding some
disagresment, Harper explained that Sulvador was pressuring him (Harper) to do “, . .some o his
dirt for hirn..,” We nsked Harper exactly what he meant by Salvador’s “dirt”, He Wou]& only say
that Salvador was prassuring him to go out and commit crimes for him,
Harper explained that simply refiised to follow Salvador’s inslructions, which created & some
reseniment, Later on the same given date, Harper was with Salvador when he (Salvador) offered
himabeet. Salvaclor then got up went to the kitchen end when he retruned he approached Hﬂljéet ;
with the gun drawn, At this polnt, Salvader discharged the gun into his (Heeper) head, Harper
claimed there was at least seven oflier people present when this occurred. Some of'the same people
implicated In our case, stch s, Yovann Botradas, Caville Edshell, and Menvel Lopez. Flarper
clairied that these individuals did nothing to get help for him after he was shot, olaiming they didnt

request medical personnel for mare than an hour ag they tried to convince him to tell police that he

® Paga 2
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hed anintentionally shot hirmself in the head, We asked Harper [f our elient was mesent during this
incident and he replied that he (clent) was not present when he was shot, Nofe: Harper claimed
that Seilvador is Yovemni's brothey.

Harper informed that following s Injuries he now suffers through seizures when he is under
stress. He also complained that members of the D.A,"s office have placed a great deal of stress on
him in thelr efforts tc obtain additionat speelfics from him despite lis insistence that it {s hard for
him to rernember. We respanded that we understood and asked him to go over what he recalled as
best as he could.

Onthe date of the ncident (Feb. 6, 2006), Harper decided to visit with “Puppet” aka Manuel
Lopez at highouss. Harper was uncertain who slse was at Lopez’ home when he ertived (rovided
Jurther specifics In his two siatements).  After the decision was made to go down to Martis High
School following & call frent Yovanni Borradas, A group of the gang members inchiding Lopez
{driver), Stacey DeCarolis, Bvaristo Garela and himself drove o the school in Lopez’ El Ceine.,
While fiside of the vehicle Harper elaimed, ¥, Puppet flist had the gun, bt then Le gave itto B
(cliert).,.”

When he arrived at the school, he remembered everyone was fighting, Harper separated
himself from the largs group to avoid getling “jurrped”, By his estimate there appeared to be a
huge group fighting seven people who were in his group in the gang he referred to as “Puros
Loces”, According to Harper he waa standing epproxdmately *“Afly yaids away” on the schoo!
fleld, which wonld be southeast from where Gamboa was shot al the frtersection of Washingion
Ave and Virgil St. He does recall “E” (which he confirmed was client and Yovanni running after '
Gamboa across Washington Ave, Though he recalled Yovanni and client were . . arguin over the

gun,” He elso remembered Yovanni stated, ©, . .give me that fuckin gunl” o clisnt, He now

® Page d
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doesn’t temember which one of thern ended up drawing the gun, Haper stated, .1 don't kinow
who pulled out the gun, ,,” neither did be see who discharged the gun into Gamboa, Harper
mentioned that whiles being interviewed by the D.A.’s and being informed of hig eatlier staterents,
he presently doesn’t remember any fusthet specifics surrounding who had the gun last or who fired
ths gun. Harper does recall that when he heard the sound of gunshots he immediately began
running,

With regard to client, Haper commented that he met him while be (Hatper) was involved
with the gang, but he didn’t have & personal telationship with him. Farper told us he (client) was a
“cool” guy, Harper explained that despite being told by police that client was the shooter, he
presenily doesn’t remember whether that is what oceurted nor if that is what he told police when he
wag inttially interviewed. He explained that the leader of the “Puros Locos” was Chabie (Salvador
Garcia), He told us that Yovanni was a “biteh’ and the whole incldent at the school oceurred
because of Yovanni, He was initially inttoduced into this gang (Puros Locos) through Edshell
{“Danger”) who be has known since the sixth grade. Note. I csrrently have two transcribed
Steemeris Jor Jonathan Harper one is dated 040106 & 06/21/06. Meiro's event number off of
Selvador s Seape file - #6021 8-0045 (Feb 18, 2006) suggests Herper sustained his irpurtes pricr

to being intervievied by police.

® Page 4
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Robert D. Lawson Investigations, LL.C

1148 So. Maryland Pwky.

Las Vegas, NV 89104
Telephone: 702-474-4102

Ross Goodman, Esqg.
520 South Fourth Street
Las Vegas NV.89101

DATE: July 26, 2012
RE: Garela, Evaristo

EVARISTO GARICA INVESTIGATION

During the cotrse of an investigation I contacted Jonathan Harper's mother at her
residence located at 6940 Pacific Coast ST. LVN 89148, Telephone 702-234-3976.

During the interview Ms. Chiappe (Jonathan Harper's mothert) stated that approximately 2
or 3 days after Jonathan was shot she was contacted by Metro and informed of the
shooting,

After Jonathan was released from the hospital he stayed with his mother at her residence
while he was rehabilitating. She remembers talking to detectives who told her that the
reason Jonathan was shot, by Salvador Garcia, was that Salvador wanted Jonathan to
shoot Giovanny Gareia’s ex-girlfriends new boyfriend and Jonathan refused.

I contacted Jonathan by telephone and identified myself and the purpose of my call.
When speaking to him he indicated that he had no idea of who Evaristo Garcia was or of
any shooting that our Evaristo might have been involved in. He further stated that he has
no recollection of any fight between Evaristo, himself, the victim or other individuals.
When pressed he was adamant that he had no idea of what T was talking about.

He further stated that he has no plans to testify against Evaristo as he hes no memory or
recollection of ever talking to anyone about the shooting that Evaristo was invelved in.
He further stated that sense being shot by Salvador Garela he is sfck and tired of people

1148 So. Matyland Pwky Las Vegas, NV 89104 Telephone 702-474-4102 Fax 702-474-4137 1
APP 600111



putting words in his mouth and telling kim that this is what he had said regarding things
that occurred in his past that he has no recollection of,

1148 So, Maryland Pwky Las Vegas, NV 89104 Telephene 702-474-4102 Fax 702-474-4137 2
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BY A RIROR:
& Wno is Geystal? dne of your friends? his
1s how the orlgingl alteccaliion stanted betwean hay and

Glovanny?
R Yo,
4 Ovar & baok? -
A fC:N

@ Teuld st ke ity aha weuld then ast
Hallaga'n boytriond Jasus = Ehat's hie nans, courect?

A Yag,

Q0 Wy doea eha ask hin te intecvene into that
milbation? Are thay related oo —

Fn B,
IHE FORERERSCH:  Any furthar quastiena;
Yap,
B A JURER:

0 Boweu lath BLAMh pecdod andd then whak made
y) ceqica to oana bk BEGER Yoo Jag?

Ay Wa were wadblng fop Mallysy, Wa went o
schoal togother,

& Yeah, but you went back on campys after vou
MfEY With the Lwa boye.

B. Yor,

Q. And you dlada't ehink anvthing wat going o

happant

Bl

h, Yas,

THE EOREEERECH:  Any other questions?

By law, thesa proceedings pre searet asd
you zre poohiblted from discloalng o anvone anytihyy
thal hag tranapired befors ug, inclodire evidance and
statecenks presebbed to the Grand Juey, my swnt
coquenlng on ghavemnt mada Ln the presenca of the Grend
Jury, drd infomration chtalned by the Grand Juzy,

Fallers bo covphy with Chis sdmanition 15 a
givad minckvsanor pundahabla hy 4 year in the Clark
Coonby Debention Conter anc 4 32,900 fine. In ackitlen,
veu may ke beld In contempt of eouct punishapla by an
acdlitlonal 8400 £lad #9025 caym in the CLASK Gounty
Dghention Canbar.

Dt you undarstand this admond tlon?

THE WAITNESS:  Yes, ma'gcm,.
Tl FOREPRPECH)  Okay.  Thanl you. Yo gan
ba axouzad rew,

Pleass rales your right hand and remain
atandlng, si6.

Flange sulos waw elgat haeed,

Ykt do volamnly ewear the tastliony you o
abaut bo giva upen the lnvestigation new perding befere
this doand Juny shall be the tiukh, the vhola twbh, and
nothiog kot tha txath, o help you Ged?

= - T T - . SR O

= b o e e
[ I T -

)i
A. I e eemathlng was going to happeh, He
Wad upest with Gevetal,
THE! FOREFERSONY Aty further questicngy
Yo,
BY A JURCH:
Q8 Vickon wad Hhare, el sild he exlted the
e with vou and year hrsthet
A, Yas,
O Pod wolked bowarda the fight?
A Yaa,
Q- Badd waps you a1l bheea walking tovards the
Eight Lo get dnvolved ia the floht op dust as
Epectatore?
A, Moy the fight had only broka oul -~ wo warg
4l alssdy thave, The fight wasn'd gadng on whatl we
walked up therd,
Q. Onmy. Thark you,
THE: FCRECERSCH:  Any further gquastlons?
BY & QUTOR:
Q. And you wers walking Up G4 go back and get
Malisa8? .
A Yew, |
Q. And her Hoyfrlend was with you?
A Mo haz boyfrlend avrlved -
G Ha arpived sepueakaly?
100

THE WITNESS:  Yes,

THE FCREPERGCNY You may be seated,

Til ard advised that you are here today Lo
iy Ymatinony Lo e Anwgbigatien parsaindng to the
ottaraes of consplracy to oonrli morder with Eim inbent
e prontabe, fUnther or dseiat 3 criminal gang, mundkc
with vop of & thadly weapon with the incent to premots,
furthar pe asalak o ochmloal gang, involving Evictsts
donathan Garela avl Manuml lopez,

Do you undsratang thla advigemnants

THE WERMESS: Yas,

e FORBEERSCH)  Mleass stabs youy fivst
ared laal namen palling both far the vecord,

THE WIIHESA: X dan't 1w how to opall my
Widdle reme. LT b wank -

THE ROREVERSON sk Ploul and dasb wld
ba fina, '

THE WIINESSr Oksy.  Jonathan Harpar,
TN Tertthenlly Flapar) H-AeReB-8-R,

Til FOREFERSCH:  Thank von,

(ZEPATE ERRICR,
tuiviing besd Blost culy avoim by tha fumpetaon of the
Grand Jury £o testify to the touth, bhs whole tnsth,

gl nothing tat the bouth, teatifivd as followa:
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EARETIC

B M8, RYIROS:

[+N aphthen =«

A, Yoy,

+ - T want, to take you back to about four
years ége.  DOLd you have ani bnjury thab nappeasd bo you?

Ao vey,

Q. Gkay Bpenifically Lo your hend?

A Yagib

Q  And closs that cause you to have prohiame
with your speseh?

A Yoy,

O hnd doas it cavae you to have prochieme with
veur rotor aklilsh

A Yeq,

© Okay, Mew bafore you had your Head dajucy,
aboAlt bwo oy bafere that, wera you lnwlved ia a
tight az 2 high achesl?

A, Yea,

Q. Okay. New back [our years ago wexs you in
& {ang?

hY Yas,

& ¥nat was the nave of that 4ang?

A FL.

101

Salvador Garciat

A veg,

Q. And is Saluaror melates to tlovanmy?

A Yeg,

@ A was Balvmior in oa geng?

B Yaam,

R Whak wmy Salvedor's. nlokeawe?

A, Barer,

Q. Ckay. Did he have amthez one that yen
uys waild call him feo?

ho Bal,
2 Okay, Did you gquys eerotives refer to hin
aleo g Cravy, GrReh-Vsy?
A. i
G C-H-p-V-1. Okay,
Do you krow & persan by the name of Edshal
Latvlllo?
B rel,
Bhewlng vou Grand Juey Eihible 16, Ja that
Brinhaly
A Yun.
4 Gkoy. Dkd be have 8 niakugis?
A, Yea.

Q. What vas hig nichnare?
Fu Befiore Dangear he way Baxar anct shen when he

W o2 ) oo oot & g ma e

1
12
13

U

14
16
17
Ik
19
20
21
a1
&3
2
25

e T T - IV JC R N, )

EC AN a3 a3 -
TERPEEERBRZEEESRE S

™
{2

32

Q0 What's the full tuna?

A, Burgs lacod,

Q. Okay. hod whaeh did you Joln that gang?

A Lika & month before,

@ A month bafore the khirg 8t the high
achenl? -

By Yeg,

0, Vad g Lelend of yourd in the gang?

A, Pratty much atl of them wate.

9 Gkay. Let's talk alxub whe was Lo chls
gang. Do you kneW somelvly namedl Glovanny?

A Yas,

Q. Ghovaony Carcla?

He Yog.

W Wag he in the gang?

By Yos.

Qi Ckay. dhowing you Grand Juzy Bdble
Mamber 5 and {4'2 Up thera on thy sorean, Is thak

Glevanny?
A, You,
Q. Dd he have a nlokmema?
A, Yam.
Q- ek was hds niokmare?
A Likkly Gna.

Q. Do yew kresf @ pacsen By the nams of

104

Joined the gang they swikched Lt.

0. Okny. S0 bBafora he jediecl the gang his
tlokiena waa Boxer bt when you guys jolned it got
changedy

A Yem,

@ Bo it's Dungas?

A Yem, .

& Ckay, g ol know 8 person by the nane of
Maquel Lopaz?

A o

[+3 Banyel Lopar?

A Puppet?

2 Okay. Wes Pugpet Lo the carg?

M Yad,

3 Okay, Do Yol ke a pereon by tha nams of
Evaristy Banclar

A, Yau,

& Way Bcleto In bhe gangt
A Yos.

% hudd old he heve g nigkneme?
A Yas,

0. fhat wag thak?

A i,

@ Shoslng you Grand fusy Bihibis Mabap 13,
la tlak H?
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A Yem,

g Olay. Mowwe talked a secend age About
Evmarbal, Was Emranusl in fha gang?

Ao Yeo.

G0 Okay. Ehowing you Grand Jusy Exnibit
Number 12, Dld ha have o nickmam? )

A, ‘tas.

Q. Tho i chak?

A Bupat,

O Puppab. Ckay, Mo baslded the penple wa
akpancly talked sbout wara khare mny othar mthars of
this gang?

A [ think there was ane nove ood that wvas
gk rabger,

Q. Seraigert

A.  Yea,

& Do you know hie real name?

A Moy

& Ohay, Mow how did yeu get Inbo this gang?

A1 wes buddliea with Rashed and than be
intzocioged ma to Sal bpd then £aom bhat he showed mg
that he wag i thia gang and then Lk atarbed wilh fights
ard than etaetod tagging.

G Mew ot talh st fights, You
pasticdpabac o Cighiy Ax s qarbar of the gang?

107

0. Ukay, Bo let'as talh aboul Febreasy Gth of
2006, bow you slready testified that you were invelved
in o Elght at & high schosl, Bt da ye pemmbor wharn
VL wire beform you weat to the high school?

N I was ar my holsa.

O Okay. Anel aventually dicd you go to oomeens
alua' s hestpa?

Ac T owent to, aftar my Dowsa 1 owant te Balls
= B ‘

Q. Newr vitio was with you ac Sal's nem's?

\ IL was wa, 841, Bdshed and then Strangar,

[ Ohay.  bew whila war werd Chers with theese
pacpsle were wu told you neadad to go Howdwhoee dlve?

A Yoa,

. Okay. ¥oame werd yu supposed ta go?

B, I juak heand that thege wag going to be a
Pight.

o [o you rererhan whe told you thers wag
goiny to ba a fight?

A It was elchar tal or mlahol,

Q2. Lo you Xnow who you were supposed be Pight?

B MO,

Q. IBdel yer Elad cuk latmk vho Yol weke
aupmssed fo Eighb?
Ay Yeah,

WM -3 ;e KR o Lo b =

o - T LR B S
¥EESMEIESREEERE B

D om W o R b LE A3 b

e
A=)
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A Wall, I wes nab in ehe gang vet.

o} Clay. %ay bhis == you very dodng this with
Beishoel?

L. Yog,

Qv Ard you ware dolng thls with pther merbers
of Puras Lecos?

A, tea.

Q. And then yeo sald eagoley, What's teoging?

A Geing around and wiitlng on the walls with
paint,

9. Shat weuld you welta?

A Piu

N Skay, Ao 20 you cid sore Flohte ard gone
taggdng?

A Yes,

0. And then eventually did you hecons & madwer
off the yang?

Ay Yos,

[+R Ckay, And oncg you fmcanm & memker dld you
¢ nthar fighte?

A Yau,

00 Al ddd you slse do soe pore tagglng?

A, Mo,

U o move tagplng?

R He

108

G Wio Were you pviosed ko fight?

A, IC was another, llka a gamy.

e I you renarlaz the name of thls gang?

A L =+ or Reown Pride.

O Newr hew il wor geb to the sohool?

A I poda with Pugpet,

Q. Did Poppet dibwe?

M Yau,

€. Vhat kisgd of oax o Puppab have?

b It was a blagk Bl Caming,

{ Ckay, Wtag db blaok or Just a dark eolas?

A Perk eeler,

@ Qlmy.  Showing you Grand Juxy Erhlblit 18,
do you reeognize bhat?

A Y

4 el o e

o Bl Gandng.,

Q Ia that Puppet's Bl Caminod

Ay ¥as,

G N who wag v the EL Ganluo with woas?

A It wan e, Pugoak, his ¢lel and B apd o~

(] You sold ia plxd. You mean Puppet's glel?

M. Yaa,

& Bo yoy pemereer her nava?

Ao M
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0 Shewing wi Grand dwey Sxhibit 35, do yen
reeognize hoey

A ACER

. Ry do v reseandze her?

Baoylian af the mals.

Q. Is that Ampe:'s gizl? .

A Ve,

Qv 8o, I'mosorey, It was whers in this BL
Cardiio ware you ridingt

LN T wad in the baok,

Q@ Who was delving?

A, Pupmat,

@ Okay, Aod woy hbh girl with him or in tha
baak with you?

A #ne was in tha fropt,

Q. 8o it was you, Puppet, Puppelb'a alml, Hap
awbody @lsy in the copp

Py T and mishel.

Q. Okay. Mo Beford yeu got into tha cax waa
Eharg any talk gbhout a gu?

Ay Mo,

R, Cray, Mo doathan, you've got this hsad
infury, yeah?

A, Yes,

Q. Ioss b cause you to hava some menooy

111

Moggt Boftre you left thane did o know who had 8 gun?
Angwes Puppati, (uestdon| Did you ses 5t7 Answery
Yeah. Question: Where? Anewar — Lt wam a Littie ble
udntielidglble. A nlos, Question: Wneps ctd you see
the qun? Anmwer: Hers. Cumstion:  Inm his walstbands
higiar: Yeah. And tlen the datectlve goea on, says:
Okay.  And than yeur atowaz ds; Teld W to hold 3k, A
Ehen datective asked you! e bold E to hold {4

Mgt Yesn.
5o thab wat vk siakervdnl bask thens
corpect?
A, Yrs,

Q B tHen yoll guys gab dim the cac and whare
& you go ka?

b Wa wenk to the fight,

A To the fighty

A Yeah,

Q. Do you remgiber whate Lhe Flght wag?

As At 8 nlght school.

Q. Okay, Do Yol rememibar what svreat 1k wag
on?

A on Pagoa,

o Okay. Mow Bhowing you Grand daey Edibit

tgmbor 2, and Yo ¢an actualdy get up from your chale IE
You need to; oo v sed whera tha Fight wenf

R . T Y

B OMY 03 B B3 B k- mew fe e e
E N S wms Dol A DRSS

O R e

D G wE o, En

U

preblamy gomakineg?

A e,

@ Now you met wikh ma dn my offios eacdiez,
yas?

B, Yam,

G Qe Do yow reivber glving o ptebewant
Lo Datestive Mgy aned Hardy?

A. Blts and parta.

o Okay. 5o yed ga'w a gtatémant to them?
F Yoy,

@ Aml that was In dpeld of T087

A Yea,

4. Olay. And you hennd yourself on Lhat
slatemant, yauy

A Ted,

Qv Mow weB your mamey back then betbar then
it Lo zight new?
A YoB.
Q, How siyowing yoo oy atatement on paga 10,
Thig 44 peuxr stpbamant?
Ao Yan
Q Okay. Ard you also Bistened te that
gaedlar coday, yest?

[ Yay.

+8 Now on page A you were seked by Detectiva

okay,

112

Okay, And you're pointing towerd g school,
rlghts
M Yaah, tHA {8 the schonl.
Q. "nia 3 Kashinglon Stoget.
\ Chay,
¢ And then hevw’s Sanchill Strest, So —
A TL waB #gNt haze.  You Just had the paper
Elipped dewn.
Q Sorry about that Jomathan,
8o in the parking lot of the school?
Ay Youty,
0. Do you renenbor whace you guys parked G
EL Caning?
A it wae dn Ghe comer right thoxe,
O, And that woold ba bhe corner of Ghe pagking

lat?

A, ‘fes,

Q. Olay, Tou ean il back down Gonathan,

Oleny, Mo whan you pdled up dn thet BL

Cambno did you sse peopis onfelde the acheol?

A Yaa,

Q. Bid veu ongegnize onvecly outelde the
aghoal?

A Na.

Q, Okay, Mo many edpla ol you asa?
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Ao At least Llke 1¥ ke 20 people.
0, Wat were they colng?
& ML fHghilng,

Q. Oumy, DLO you thed get out of the eany
A Yao,

. fiho elag gob out of tha car? °
A, M1 pfua,

[N 8o you dld?

A Ield, Pugpat, B, Stacy, Beshal ad ma,

G And vhade dif vl go when wou gob out of
the cach

A Wa ran be the clicle,

& You'ra talking, you eald, mew vou dust sald

Che slioke, Mag thet whave evervbody was Flghting?
Ay Yoo,
& fnowaee the people making a obzcla?
B Yes,

Qi Now onca you ran into the clrols did ey
S dnpliosy Bhat vy raceghleed insida thare?

A T oo LdELle O Eighting Liko a bigger guy
then him.

Q  Mow Little One la Gigvanny?

A, Yes,
Q bnd he wae fighting o blg gquy?
Ao Unei,

113

0. Ao at khle polat it's about move rhap 20
pécpla Flohtingy

A, Yash, Cawma by thep, you knew, e dthap
ohga Q.

Q. Now wbal orher ones sve you talking aboue?

A hrelag,

. Ty that AsteXI-A-N7

B Yeah,

O A who Ls Arlan?
A Edshad's brothar, oldsr brother,
1N Aot vizg ha aleo in the gang?

A Yoiou,
=3 Now did he have @ nloknane?
&, Ha.

0, Ao hedan starps flgheing,  Who alse?

Ao Then there was Brrangar and Elw thums wag
Chavi.

Q. aAnd ravl's Salvador?

n, ten,

Q. Ap Lhose peopls cowe IR and atact fighblng
what happens next?

h,  fhay gob thare and we started tigheingy amd
then 1ike as soon oy Bhal happaned Lt kind of Llke broke
p and then like someons ran cut off the olala,

[} Ofay. MNow 1ot e atop you chatd,  Gin you

L I T - I

1
1

13
1
18
16
n”
18
13
2
2
22
2
24
25
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Q. Can you daagribe this big ouy?

A HNo, I Jusl know he wag blg.

Qv Clay, Bo vhat ddd you do ek that poing?

A, Jual Athnked tgubing and theA Like gk a
polnt I got suorer punched aogd thon ke T boipped o
my £aLL ared than got up apd then like it got more
Hectlio,

Q. tow bafon 1t gob mor heelio do you know &
nlakneme of anybody Ln parbioniar chat you were
Eighting?

A (os guy that T wea Zlghting, it wam
suppobed Lo be Mabla.

0 And who le Olalie?

A T wee told thob he wan the lesdse of Roown
Prlia.

M W bold yoi that?

A LAERLE One,y
0. Glevay?
A Yes.

& 8o you're Flghtlng plable Lasida this
slrole and it gaty more hedtio?

A Yea,

Q0 What do you vean by fore Hewuic?

A, Just gob rore crazier, like move paopla
ataztod fighting,

11&

thuaniba for mo khe parden thot ran ook of the clreie?

DAY the time v know ho wop probadly liks
the s aga a5 N

Q. And you wera hew old back theny

M Tdke 18,

Q. A wan he white, black op Mispenin?

R lia way Lika light colored, Like Light
sklnoed, B0 Lika Madicn,

0.  Can you desoriba anything alse bout hing

A Foe

Q. That's okay, 5 ha ram oip of the aivels,
yealvt

h g,

Q. 2"t ogokng ke toam in 8 Iiekla aloms on

this map, IF you wank Co gyl up agein for ma,

Eo oon et point again vhade everytody was
Hybblng?

AlL right. 8o which direction does Ghia
ked xung

Arel you pointadt Leoward Waghington Streab?
" Yaah,
O Rl petwally at an angla Lowsze Washlrgton
el Vitgrl, yes?
A Yo,
Q.  And vhen he zms doan anvbody Tun BRtar
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him?

A L oand Litile One van whke way.

. DD wes

A Mgl thah sy goon 3s 1 osaw thae ©orun khiw
way, yol e, Comards the fleld,

U And youlra talking aboub theys bagsball
flelds hera?

R, Yash, Ehe coomer of thab, Lilks right heps,
whare that whilta car 14, fhatce pratby much wheve I
il

0 A you sald B and Litble dne follewed him,
Did et polal id the same dbeectlon he waa running?

A Yag,

O And they aldd mih ot & dlagenel toward
Waatiington and Yirgll?

A Yge,

[+ ‘Yorr cay ail hack dowa Jomathan,

Mew af they wape mwining what were they

dalng?

A, Thuy waxey, Mo whasg 1 vey Ak thoy were,
16 sounded 1ike thay were arquiog.

Qe Cetld you hear what thay werm mxquing
AoAt?

A Thay ward adquing for sarething,

@ Do you rewemter what thay wake arpulng oot

119

amuing over the qun, What happdns ned?

A Idks I juskt starked heaclng gqunahista,

$, Do you pexerbes sealhy whal happened?

A Mo

0. Ckay. Ancl again s yous meeony hettar
back then?

A Yes.

Q. Okay, Wew agein on page 12 in your
atabenent abial; halfway down the detective asis:  Okay,
And then what papponed? Pnswer; And then, ulw, B runs
right micdle asbrest, thwn durgrs ¢lips, then, then ! seen

kid falls Eloor. Queation: Olkay, How wany Lines did 8
shoot?  Answsr: Done with the ellp. Cuastion: Ha shoc
a1l the ELLIGLHT Prsbedd  Yeah

S0 you told fhw debentlvey badk then that £
had ron fro the middle of the otreey avd emplied ihe
gun shooting ot the kid?

A, Yert,
0. And then the kdd fell doun?
Al Yas,

U Mow affer the sheetlng whoro il you got

C A Dtter T bessd the gunshobd I Jurpod bhe
Fance and slartex] runnlng thoeugh the fleld apgl by Bhen,

yeoul [nod tHeto wau oleoendy @ helicopher and tllazs wip
slemady eepa myrroyiding the place and then T gob to the
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& Mewt Jonathan, L want bo go back b your
atatemant that yod gave the dabectives o Aprll. Anxd
agaln yous wevety was batter kaek then, ymah?

A, Yas,

o} T'n qplog to page 14 hara. Okay?

ey ab the top of pige 32 off your statemeat
you todel the detectivasr And thea Tittla Gna ancamm
W1 plm Wall Rbsd of. Told him Clest, wbhay give m
t:ha'gun, cause E, uhm. hed & qun, wight. 2o tally
seremmedd cut lowd shoot hiw, shool blm fuckes,

B3 that way your gtatement back theny yes!

A, Yy,

Q. 8o chay wore arquing abouk & qund

& Yes,

. Okay.. Mow you heard yoursalf on thet tsm
tekluy'?

A, Yas,

0. And the language 48 LLkiha broken upy
Hai your spesch peally bad back then? :

Ay Yoz

O,  Dacuusa this 18 right after you had baen
ahob or you tud vour hesd injusy?

Ao Yes,

3. ALl eight, So thay're chawing this kid and

320

anel off kha 2iedd and theo jurped the wall and then T yot
plekad up,
0. Wno pirked yew ua?
R A girl end bhig guy in g teaek.
Q. Did yns ke them
RN
Did they wind wy taking yeu gomiediene?
Ay Vs,
Q. Whece cdd they vake you?
A Phey ook ma bagk to gal's,
Qr Ohay. Hien you got Back ko 86104 vk wag
thekn?
Ha 1 wog e, Chawly Lickle One, Stranger, and
latml and bis older hyobher
Q. Oy, Do you ramarber wieke B waa?

A Mo,

¢ Dld you talk bo B after this shooting
happenei?

Ao BD.

[N Ba you semaiber 18 veu talksd te B afber
thig sheating hppted;

A, Mo,

¥R Ggay, Lat ma go back & 1ittle ways, Do
you tesremizar what B wnp wensing?

A ol
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Q,  fo again wes your memony better back when
you ealkmd o debectives in hpril of 20067

A Yab.

Q. Okay, Jomathan, 1 wank bo show wod Wk
staterant agadn on page 14, about holdvay down,
Qutaion! Chay, Do v Yemeroar whal B wag weazing?
Aagwngs  Unm, whm, gy swacshich, Cuastiont Okay,
Go woi Jmow Lf 1t had @ heed on 467 Brwers Yes

8¢ yeu told thean E wag wearing & gray
oudled sreatiohice?

A h(:1-M

Q. Yes. Olay,
want after the shootlng?

& M2,

Q Ckay, Maw Jopmihan, page 18 of your
shabeyent, Cuestdomr fkay, Tat alght after he shot
the 1ittla Boy did you mea whesd ha went, whdes ha Nsn
ta7 And thgve's not an audibla reeponse but bhe
aretion 18 %o you'sa Incdleating that e ran khis
wetrlel e wemt on Vashington? Your ansser:  Vedh, thls
way, {uestien) And then he gen dovn 2 slde street?
Answart Yes. And thia la che alds gtreey bight thore
by the sioml? Ansvers  Yeah, bold we thab, Queabidai
Ha told you that? Yes, causa, ulwn, Chavl pleked hla us,

Okdy, Mow 1 auked you eaxlier Lf you

Mow ¢ you remankes whazs B

123

G Gkay, Didd you fmow that etrckody was qolig
t gat shpk?
A Mo,
G, Bld yout go there ho shoot anybady?
Ao bRy
Q. Jonathan, Itmsorry, T just misvgd 4 veupls
of quaatlong.
What vag yeuar nlokname Lo the gang?
A dHilent,
Q. Giienk. Okay. Ancwhana you jolned the
mahg dicd you tave Go get jupedd int
A Yes,
[ Anil whak 19 jurping laf
A, Like gix cwles hurp you.
0, Thny kbaat you?
Ao Yeah, Ghey Sest yal L.
o1 For how long cid you have £ Co thel?
I It wag Lhke 25 secois, 0.
MA, WYICA I have ne fucther questions
for this witness.
THE FOREPERSON:
By law, Fhaws procesdlngs are searet and
you nza prohilited frm dlaclosing ke anyone anybhing ,

Avo Chere any quedtlons?

that has trenopired bafors ug, ineiudlng evideis and
statmments presented to Che Grand dury, any gwent

.
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122

voranbered, tatkhing Lo B alter this, Okay? tow I'm
showdng you the sand puge on yous absbesant,  (uestion:
whok else dld B tell you? Answert U, scared
okt A he tell you vhy he shob the boy?  Aneseart
Caise, Uhm, TGULe Ora. Quamilons TikLle One Rold him
to? Anawer: Mo, provoked him, fuestiony  Brtwwhed
him? Anéwar: Yeah.
Ane then you mald préasure.
fa that wag your statement bapl then, yas?
A, Yea,
o Okay, MW oo you remerber what B Gold you
lyppanad bo Ghe qua?
N Ha,
U, okay, Golng back to ybur atalemant on paga
15, Cuestion: Ml righi. Hoat elaw did B tell you
About the gun? Did ha tell you whers he pot 4%
Algwet Toilet. Guestlon: Ina todleb? Answer; Yes,
Guesbiont Did He — and then your anawen d9; Tollaba
on thy gtreat,
Ohoy,  Ba B told you that he Ut o qun
inglde @ tollst that waa an tha streak?
A Y8,
+H Okay. 2w when you Sant to the scheal you
knew you ware godny thess bo £lohtd
A Yae.

124

veqiring or stetemant made in the presence of the Grand
Mury, and informtion ebtalned by the Grand duey,

Fulliza to mmply with thie adwonition 43 &
qgrosa misdenwanor pdshable by 4 yeat Lo the Glaxk
Counlsy Debention fanker asd 8 §2,000 flre. In scition,
you ay ke hedd Sn conterps of court punishable by an
acdditional $500 Elne sl 75 cays In tha Clack Counky
Latantlon Cantam,

Do you undecetand tids adeonition?

THE WITMESE:  Yan.

THE FORGHERECHT Toank you,
souged .

9, JIENESr A thls tlee we'pe guing Lo
stop with witniessed for thia cast, Thass s another
pakter, T guass ansehae chse thak yan'za gelny to taka
ekt consideration, Ueperyling on how long bhat takes T
ey o may nob pub orl one moze wiknaas, At leagt w1l
see whot bha tlme lg. 80 wo'ze golng to paue for oo
and ¢o not delibwrata on shly cese ol this bl Helll
contlmie the prazentation elther inter boday or &t
antther dibe deparding ot the tim, Amd T will go gat
tha olher abtomsy hmdling khe ofbar pattde,

{Recmas, |

1Y, JIHENER)
anpthar wibnuis,

Yol oon b

Walye hatk on our case with
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1] ceun M. cassn Lofu | uhs voohE, NEVADA, THNTAEBY, DECRNAIR 1N, 4008 ;
2 DWD.M RBGENAL 3 % * [ " *

3 | m

4 W THE QUSTICE COURT OF TR LR§ VIR TOWNSHI 4 m‘& COIRTS :gw; N,;" mmia, tnda da e
5 COWMTY OF CIARK, SIADE OF MEVANG % | tim and place for bhe pm mdm(:y heaving in 8tata
g R ¢ | of Movada v, Evariste Jonsthan Gsrols,

7 EIRIE QF WEVAEDR, ' . 7 lT that the

g platneie, “F o] defesdoak s pn.-v’ Zr.hﬂ Qﬁcﬂjﬁ& Terry,

L VH, Case No, 0FTIEITOA $ | and we have Norego-s-
10 | EVARIETS CRRTHAN GERCIA, Lo "9, {.%"‘Ny /
1L peferdant. I m.% fé’mﬂf%ﬂwﬂem
12 L THo! c&:’x»frf‘“m aLé:ai'}Qs{yé Eepmsanti:m
13 L1 | the Statcy,
14 REPQRI’ER‘EE';RAMIRIPI‘ 4 Yo gald you luve two witnesgea?
15 PREIMINARY HEARTN 6 M. Soonmze There's a powsibllity of a
1§ l6 | fhied, but 7 think we'll ba sbla &9 do it o e,

i R M%W’D@ GERTP: i $- 8] THE COURT; AL the wituesnes pagsaibly
ta T CB THUEORY, OBCEVEER 10, 1008 ‘ ’t-% 10 | that ere going bto tesbdfy, they'rs all cubglder
1% 7 hg Mg, SIMEBNEZ: %as, Mudke.
20 | ARPEARANCES: 4] THE (GURT) 8o there's been <« the Court
21 | Tor the State: WORERN ¢, NYIKOS }:;g 1 | han bass Inforved wll Ehe wilnegses whe will Gesbify
%2 Eémpu%vn 5% cﬁ SITEyE [2 | in the matber axe cubplde dn Ihe haldway. S0 lak Eha
41 | For the Defapdant WILLTAN &, TRRRY 3 | recond zellsct that the eselusismary ruls fow
24 B4 | wlinssser Yas heen dovoked and the witnesses hava
gg | Tl byt Gapl by Luca, O.CR. H02 pS | been exluted fren tha cowtroon,

i INPEX LI Ft Do you hava sny pogeible 4
2 ) Bhag A | wikhesges, M, Tewey?

3 HEICERE T 240 9 3 MR, TERRY: Do, your Foncr, b we ueuld
4 gmmﬁ . Wi 4 | fommlly Eor bhs record mek thae 21l witnosean be

g Dizect Bramination by o, Nylics: 7 5| egloded, ap T urplerabard the feusttn ‘mitdedy neds

8 Crosp-Bmndnatio by Me. Terzys kT 6 | that direstive,

9 Reddvect Sxaminablon by My, Byikos: 53 7 T (CURT:  Potentlal witnesses later on
El Hemosg=Demlnatlo, by My, Terry an G L dm't e khen,

5 martinatien by The Core: [T E] PR, HERRY: ndersbood.

10 O —— 10 N COURT:  Okay. Shate go shead and

n hdrepl Breneltabion by ti. rlrewes: 63 i | el yoor St wlinees,

42 i 183 M9, NYIKDEr Judge, before I esll tdp
i1 libiebion by W, Tersy) o 13 | witnags, his newe s Jomsthan Marper, I Just went bo

pat Beaminabian by Me. Timenez: Ll .

14 t4 | dnfeom the Court he Jid have a head Injury, so he

18 aa-TranlreGion by B, Tecry % 15 | spesin a little bl slowly end soveldings mirblag, g
14 CTITTCRN M 15 | kate not belng diazespectful, 1011 bxy and leep him
1w Biraat wesminmblon by Mo, fydees: 100 17 | audibla for you, Madam Coaurt ReporGer. .
is Cropp-Tiranination by Mo, Terry: 104 ] vhila wa've waiking For the »
1g hedivect Mrandnabion by Ms. Hyikoss 108 1% | wikpess, ttr. Terzy and T do bave sene abipolstions,
20 MWQ@EWE hy Mr, Torzy: 14 ko THE CCOURT: Oy dom't you pub those for
3. 1 lhe re '

2; A 1 2 0 RARE . :2 e [ NYIKDS)  Thank yeu,

ikl 'J N ? Uq batked  pdnlited 23 Your Hooor, we hwve stipilated
adcrﬁﬁb?mﬁ‘ié tUUﬂT i ™ B4 | Ehat bhe gause of desth wea 8 single gutahot wound bo

Coag S [ bhe back, warmer of death Lo be & Jwmicdds, wWe clid
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go ahend and mazl & copy of the aubopey mepeol fox 5 1 J A W 3 yau, e fene, ?
o, ] ﬁmiﬁ“
AlEG, My, Tebry was Iind encugh bo 3
allow us bo dust vee tha wiotdn's nmos uE & pose A | SR N A ﬂ;{,g ‘-:A""R"ﬁ. B Ry thaving
oy M rather Lhan having to sbow & phoboraph bo tha § | been Sk dudy swonn to basulfy bo the bmth, tha
vielimty elster dn this tese. T e | whole truth, and pebhing but [he bruth, bearified ae
MR, TERRYY  That'e #d) secvvabs wich the 7 % follows: , .
exoeptlon of, iF coumsel's mexldng the sutopey 8 !
Teport, Yo et have a problem with that, Theyve 9 DARECT BRAMZVATICN |
not mevity to admit L%, mewsvez, We did not agree to O [ B Mg, WIR0E) e
Ehat, [ [+ donathan, I want, Go dived: your aktenbion
M3, NYIXDS: Thal's fine, Jusk foz a 12 [ te a comple of yeaza ago dn 2008, Yo 200§ were wou a
couzt entdbdi, your Romor. L3 | meniber of & parbdoular gang’?ﬁ ;
TR QOARE1 asb fow a coust exhiblt to L4 A. Yes, ;
ghaw bere, bub it'e nof e« iF won't be adwitbed. (& Q. Wt wad bhe m:ma af l:har, gang?
MR, TERRY: Mhatiz fine. A9 an exhlbit ng A, -:!Irdntelligiblej
b five,  rdndibed lo diffavent, 7 THE COURT Rm:m%ﬁm I dldn' aven gab
THE GATRT:  Right,  Th other wards, 8 | that, |
thay ll geb Ab retveoed, X3 W'k be adelibed, It 09 | EBY MI. NYIROS: ¢ !
will ba raftumad to then, =] & Iy Llak Jires ufms? '
M5, W¥IKDE:; That's fins, Judga. 2l I e, i
THR CCURTs  Back bo the Staks, 2 nmcmmmaﬁrm.- Gan you epall thet
MR, TIRRY: That's fine, Judge, And mok 3| ket .
venpldexed by the Cout. 4 MR, TRERY: mieatimg That: waen'G
IHA COURT: Mo, T wom't aven leok at it. 8 | direched to Ghe DR, That veg d.ii:lr'..ci;ﬂi £o ke
Bl 1
H i
Co
¢ !
MS, ETHOSE  Thank yoal, Jue. § 11| ideuses, “' | B
THE CIERK  Plesse ba seated, 2 ;
State your full mEme and epell 3 {Crrentlomping gpealtars)
Your hamd, please .. 1 ; s
THE OXRD T want yeu to spall yeur 4 THY (ORI noynu}mwhwmspauit?
flxet pamz and last namg.  gtake yous Skl rse g THE WITNEES: \m,
Fivat, ' 7 T QUURT) b in the Crimbnal
THE WITWESS)  Tansthan Bnamel Hazper, & | Complaint, ! :
THE CCURTh  Epnkl yrew fiaub nane, 5 | DY Mg, NETROS: ¥ !
THE WITHERE: J-o-ni-a-E-hegrq, G Q. ﬁmr, when did: yau bérmn A memher of
THE ONIRT:  Wenr last hema? L1 | Pures Locos? !
U WETHESS:  Heaspepea-k, 12 P A Lew years g '
T COORT:  Now, Janethan, new, llaken ke ik] Ch D Yol remambar mw:zﬂ vk yopy thal,
va aavefully. T e quedstlon thab is asked of 19 | wan?
you = At yol Lipkening to med L5 A abps, { !
THE WIINESS: Yes. i Q. Now, bafva you begae & wesber of uros
THE COURTY == by alther cne of bheos E.‘I Lowos, that gy haﬁ alx wadly bean i1y elatencn,
attomeayn calln for & yves or oo snewer, ctabe yes or LD | xdghte . “
mo. Pon't shake yeur head or a3y wiedneg .o 9 h Men, i '
| THE WITNDSH;  Okay, 70 ¢ I ycu mmw:mwm Eae gty plavkedr
THE COURTt -« hboouse the oot reportey a1, . ML Juﬂ.ga‘ abjectlon; it weuld
here capunl bake that type of Tespose, Do vew B3 | eall fer baamay‘ He qm edpipin vhat he did.
undergtand thab? P3| Anythley alas - ‘
THE, WTINTSE!  Yeg, 21 AMF COURT: | Waat do we peed Chat fovd  He
U COUKE Oy, Yeu may provesd. 51 eald ba'e o wenber, Whab'a Ghe differenca whan it

F]
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stavied, Wont's hie psrticlperdon in b, end L agiee © |1 ] BY M. NVDNOE: u \
with coarpel, ©dm't 2o We ueed kil Ehat, K Q. Tha night of Pdmuary 6, 5008, B you go
BY WY, ML, A scveelere Bhab adghts
@ Ghay, Now, how dld you becoms & membes q FR Way that the night of tha dhogting? .
of this gange ! 5 MR, TERRY: Coumnel cmunet respond, !
B, Twom a fadend,’ Weld, T pharceq s T § | audge.
wis =~ 1 pbarted hanglng cab with him” and than Jike ¥ T SR Theb's true,
ana duy we Jusk vent and eberted bagging, aod after- ¥ o | ny s, mvivom
that, you komy, like probably like a nonth passey, 9 Q. Tl padd the nights of the sheoting, Talk
and, you opw, Jusb gob v T Yush god dobe the tlsduyg 0 | ko about the night of the shootlng,
wora Wik, thee, E.z A well, ©ofuse, wo e, db wbested lu bhe
MR, TERRY: Judgs, this yould allba ) 13 | sy, ¥ owad at Salvadoert's, I'm pretby svxe, and them
henrany, Ih's all hueed cn cut of @t testimomy, 13 | ke, you lmow, 1t gtarted because I quess liks
THE QURRTY M can mhy what hale doing, v | snother gangy ~-
MR, THRRY( Ha carmal tesblfy as bo wiab s G pan'h Cell we about spybbing anpbody bald
waapody elaa sald, The original question was a vely Ay
broad quention, hew ddd you Dasete & gesy menber, H A thle iz whab I Jowow, T'm gekbing to the
Ha's godng ho besblfy becsuse somsbody alse asked 18 | polnk, yeu koow, I dom't have o ks beab aveund Lk,
Rin, That weuld b heavesy, hlesn 16's wy ollant, 19 | ¥ou kuew, T beying to geb Lo the polnt go we g
M3, MXIROR: Thab's fina. B0 | wob G Sinlebesd, you knew, R ik was a day, and
BY MS, HYIXOS: _ ' Gl | Llttle éma callag bis Lesther and sedd --
Q- Jenathan, 8id you hive Lo do semething in 12 WL, TERRY;  Chdemidon, Judga.
okdarr (o sabuelly oenally ba a menden of Fuies | 23 THE COUBD  ‘You mei'b beatify = yhak
Lexioap : 24 | leppened thab ndghtd What d43 you clsezve ar sea?
A, Gat in lghks, 8 | dhat's what Cheytre talking about,
Q. Do you zevenber when you got dnte 2 (%% | | mv M. wvmvosm 1
Edght? ! 2 . Tdd yea wind up --
MR, TESRYY  Oudgs, thie 18 impelevank, I 3 bR, TERREY)  Ohimctlemy leacing,
el beaty b belabae L, i 4 THE WITNESE| I gob dn a Sk, wan, I
THE COURT:  What exe you trylng to drive 5| ook in o Bight, a blg age brawl, and ended up, you
at? 1 agpem, Leb's Fusb gat bo the polnk. ¢! Jowow, the kid ran oit of the civcle, and Ghen Hetle
BY WA, Hmnns: 7| tne was Mke, thave ha i3, so 1lke ==
€. Vou Jmow whalb, Jeoathan, T want to drect' [8 MR, TERRY: dbjectian te Uitbla Cos,
yourr atbenbden to Februamy 6 of 2008, Were yoi in 21 Judge,
Rawres Locog ab that blwe? Lo HE COURTY I kst 1P,
L Yea, | L Vhal oid you do, A avybhing: what
Q. Arvourpd B:00 thek night «- 12 | did you obsayve?
MR, TERRY:  Chigotions leaddny, o TE UTRESE: T owag dn the fdoby end khes
THE COURD: T kuew dG7p laeding, fn A | X sow Bl ghooting, man,
gedngy to glve her a 1iktle leewsy because of thy [Le WO UOURTY  That's what we'se driving ek,
wosltded ha'g dn. T'12 give yod o 2lttle deawmy, Go ¢ L6 | Olay,
abeae], ok laB's Rey to subl @i - , 177 B Mg, NYIKOE:
MR, TERRY: Rempeotfully, far the seccmd, Li 43 Whare wag this tight you weve iny e
tha ooly pendtdon he's dn iy based upon comsel's ] A, A the aohoal,
plabemantg, and I olvjet bo thab, ¢ Q. Do you Jnow tie name of tha sdwoly
HE COURT:  Wall, I ocan dbperes $t alsg, i a pooett Pends (phanstde) o X know 10wy
o ahogd, 111 elve youo woma | i2d | oo Washdogtom and Pecos. I never went thave. TU was
leaway . | R3] my elest o,
M5, NYIROS: Theud you. j 4 =} o ak Weshinglan and Pecos,
, IS Mow, iz Ghat heve dn lerk Counky,
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Werachap 130, T COURT:  What e0des? | A
A Yes 3 THD WETWESS:  Elus,
o] You're dM Ehis fdght - 3 M, NYTHSH:  Dek Rhe m«:.lord vafleck
M, WAREY:  chieotitw) leadiuy. 8le's 4 | identification of bhe defendant,
Lnariing, , 4 THE CCORT: B0 xoflect,
TE COURTT  He sadd he was dn a Bght: ™ |6 | Mo wymon i .
MR, TERRY! L undsoetand, lub, now, ? be Q. biaty happensd when E got out of the cax?
you e In Uhis fight, that'g a leadingy dntreduction, 8 A Ha zan in the clrels, agd 7 was Lehind
M2, JIMEMEE:  She hami't even asked a 8 | bim, mnd then wa sharted £ightlng, aesd than bhe flghs
queskion, Judge. Thatts foundaplemal to lesd up o Lo [ escalated with kba 3d nanlpg out of tha clrole,
Ty quastien, Ik MR, TERRY! Chjastblon to ezoalated,
HH CHRT: B ahend, ng | owage. \ ,
BY MR, NYIRIS , i3] THE (DL Juak esy Hhak you sow g kid
Q. Who wea Elghting? L4 | roumleg ot of the elesle, .
A At flzet 4E wam Tikkle dne, 15 THR WOTESH: Yamh,
Q. Doy oy Idskle ons's nemat L THR COURT:  Chay, o ahead.
A Clovaml, 17 | BY K, NYIHOS: S
Q. Doy Yoy mow hla lage bame? L9 o, Waat happenad whan the kid xan oue of phe
A. Garcia. Ly | alroler : |
@ S Wi elogy 20 A That'e vhan B == I mean Glovaml was
A. It was ma, Glovann{, Emenvel, &l Bl | like, thabts tha kid that ataxtad .'al:l. the shik, and
maruel’s gitd, fracy. T dm' Yowow If Chay'ze sedll 12 | Lhan he wae ldke, ol might, no T idn't hear thas.
bogethar, but thak'e who was thewe of bha bima. And 3 N Who 18 he? You, said he wan 1iks 4ll
bhet Balvedee, Bobe, Bolan, and T'wm postby sare z4 | wighty .
adrian, '.l'h!ay wera o the way, argl thiy gob thevs as E5 A et E
| I i
{ i
1 '
Boon e ~- Moy o. Them whial, happetedp ) %
MR, TERRY: Thel would be hearany, s, 4 A Ha started suming ot him, and then
The quastlon was whio wese you wikh. 7| @hovannd followed hil, And then T ran out of the
THE COURT:  Ha eadd he comerves) thisa fo 4 | olrele, and then § wae prolably 1i%ke 50 fuetz Crom
gek thars,' e can bestify to thab. 8 | him, sod thom they sborbedarguity and --
HR, TERRY: I didn't hesr him say, I 6 & o ftarted axgulng?
efwaryad, thni, Jwle, 7 A elovarmi and B, |
THE (OURT: Be sald - 2l you dhsarve 8 8. rod vhut were bhey argaing ahout?
them get thera? 5 A Rosut the guan,) :
T WTINGSR:  Yeeh,, I was baliing akowb 10 Q. spucdfieally, what dld yen hesr B nay?
befiore. L1 A Ik was mot B oAb Fleak, lb was Giovamd,
' TE QURT: Let's wova om, ' 17 | He was Like, L oant that fuckingiqum _
THE BITMERE  Idles T owes waying, yon 1] , TR COOTT: Phmb Sdd you hual B pay?
Imow, amd they haventh gobt thape, and we wes alrendy L4 | whar cli you hear him sy .
thara, And Glovannd Lo alveady flohting, He's Ina N5 THE WITHESS: chth:i:lg ut Elret.
big ama gircle, And, yon Jmow, I gob ok of the ecar, L6 | BY M2, NYIRDS| |
0ol mb of bhe var, wr Q. KoM, o HMd}Gimann.{. pald pomebhing
BY S, NYLKOH: e | flrawy q
a. Wha'a B? 13 B Yobn, |
A, Byariste, ko 0. that (id cewvannd. pay?
0. ' Do you ges I8 dn the oourtroon today? ) MR, TERY: dajectidn; Haaraay,
A Yus, ] M3, NYLROS) ﬂbahm‘ﬂnt of oo-conmpinator,
& Con you podnt fo b apd tall ma o3 | ot g
semekhing ba's weaning? B4 MR, THERY)  Whers :L:; b in thie chavedng
A Waardng a Juipsult, RS | dpoumanty  Whare fg ba? f |
;

’
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25 | that the gunshote atarbed, and then tha police cun,

4 _@

1 WA VITNESE  Wier T 13 | and chat's vhen I, v Ieew, lufk, 1w
2 Mt TERRY( RE ha'd & ae-conaplrator, so 2 o ol you mes F after Lhisp

3 da Me, Merpew, TDoes Lba Stabe want to sfipalats to 3 A, Right aftesy

4| thas wa'll seipalagia to Lk, 1 Q, A emy Liwe, at awy pednt sfter bhips

5 THE ORRT 3o alesd, 5 A Yeeh.

. 8| BY M& WYLRDS) el & Q. Rlciti how long afeex thin did you sae 17
? 3. Afver glovarnd, -- ' . 7 A, Tw tirlokiog T dldn't geo hin, @ talied
A T COURT: He's might. et ddyen - ¥ |8 | te nim
9 | echeerve? Co ahead. ] Q. How did yon balk be bley on the pheps, in

10 | BY M4, NYTHDR L0 | pegon®?
1} R Whst happensd naxt? Li A, 0o the phane.
13 A tdles T vas wMylig, they were flghvdng for L2 o Do you balh o hin 4 1o on the plione?
13 | the gun, mnd they he wag i3%ks, all wight, T gob nim. 13 A, No.
id MR, TERRY: Ghjestdon, Judge. Waen he ) [+ How did you know 16 was B ooy the pheos?
33 | saye by - ’ 5 © A Baveugs T was Mk, Jallo. Hu called ny
1§ MG QUURT: Wi do yai mean, hat 6 | house phers, And 1 wae 1, Bello, augd then he waz
17 T WIDESS W, I'm balliing akegs L7 | like, whmb's up, dog? And 2w L, whab'e up,
18 | clovannl end Boelght mew,  Bo LE T esy he, wou lmow, M | man, poU know, Bnd wa dnet starbed calldny, end he
15 | Z'moserey, e wad like, hoy, wan --
H) THE COURT: Yo can only besbify ae to ner . MR, TERRY, Mo foundation yet, Julga,
24 | vhat ¥ o the dafendant gedd, what you heang bhy al THE OURL:T  Yeah,
23 | defendant say. k2 M3, NYINQ3: That'e ckay, Judgs.
33 Me. TIMONES: Mhab's who be's Lalling BY | BY ME, NYIIOS:
U [ ebeut, 4, Q, Pld you tecegnize hds vofoe?
a8 THE WITNZSS: I'n lalking shout befovs b i5 B Yoah, He told me dk was him, you kmow.
1| sald acmethlng. We didnrt say nothlvy before, %y Q. Did you guya tall st what happensd at  *Y
A 1 BY MS. NYIHOS: a1 the schooly
32 o who's the peraco who esld, ebat's all 3 A, Hot tha thing, Wa dldn't tall shout it,
4 | zlgnz, ¥ got ib, man? 4 | It he was liks, T futhed up, man,
3 A 8. He didnib osy that In tha wowd, kb 5 o HoM, when thiy flght was happening, dld
§ | prebty much In chas phrass, 6 [ oo foew B had g ogun?
7 R, TEREY:  Then tweftll move by stnike, 4 Ay Yua,
3| oudge. ‘ 2 Q. How cHA you Ivow hakd
# IHE R What ddd you acbually hear ] B, ell, before I gol in the coz, am, you
10§ him gayr . ’ Lo | daaw, ha get it Srom Fuppet, Bvanusl,
i1 B WITHESS: X get ik, L1 o DAG you sas Rim ek db Evem Soppety
12 | BY M, NYIIOB: (M A. wa.
13 =} what hagpenad aftey bhatt 1k} g How do yor Jooor e got 1t frem buppet?
14 A Mo cocked the gun back aud xin 3o Eha lEat h. Bocauss B wmy A bBlack mm and bhat was
18 | middls of tha seeest and shot the kid, L9 | Puppet's gun,
16 Q. B maxy times aid ha ahoot? {3 Q. Digd you evex Ladk Lo I sbout hew ba gob
il e Pracky sire ba emptied 1w glip, | Ehe gun?
L8 & Do yeu roveibar how mary ahioty yol heards? H| A, Noy. b
13 A Mipe, elgut. i NS, NYIIw@r Gourt's indulgmpse,
a9 o Bld you see what happaned e thy kidgy 0 | EY MY, BYINO9:
11 A, hfegr t geen him ik the flear, i1, Q. Hew, dtdthan, do W remeniar ballelng ko
22 Q, DL you des wherd B wans? B2 | a debeaklve 1n thils case?
23 R After the fdswe dhet, vy ko, hs ran up tk} A. Mogy ot Haxdy, ,
24 | ko Lim, you Jmow, Enat's what ¥ salw, end choo afber od a. Do you cemenber hadking ko them?
}zs B Yas.
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[+B o you vemember balhy on tapa? 1 THE WITNESS)
A Yan, . 2 TIE COURT:  That's whati he's Sediting
[*8 Po you pemeniyer talling Dakebtive Mogy n- 3| mbout. Voo 48 you heve yood oeaveianidon shoul
MR, TEEY, Nk, abe'e new refvedhing 41 thak, : '
his memory foo anything, @ meat we don't have ~- &1l {5 | BV HS. NYINOS )
right. Withdeaw S chjecsion, oo™ g Q. ohay, Mo, =o bba day BPtey this
ME, NYIEOS) Fage L2 7.y sbectiog e told you «o Tin domy again, witheu: the
BY M9, HYINOG: 8 | chjeckions end sverythilmy --
B Do you wemesber telling Dstective Moy 9 Wit THRRY| Chjockiony leading,
thal B told you that Suppet gave i the gun? e THE COURT: What "dicl-ha" tall yeyt
B ves. 1y | ¢ e, roess Do
Q. By you Imow whars the gun emded up? L2 Q. What dld he tellkyou al:lu.lt what happened
A Bficer the shectiny I'm pwebty sure he L3 | to the gunt / ‘
sadd he pot At In the boilst, i A, He pald thet be gob wid of Lk,
MU, FERRY: Chsokisn. i 43 Ldd be teil you howe |
T UKDy Who's hat L4 B He @ald thab he pub L6 4o the collas.
HY ME, BYINO3: b o iid he fell yoo where?
Q. Dl you say he o 1 K A, It wap Mks s bodlab for Like the
A.oA 15 | garbege, you Jemew, : :
a. i? 10 g, matie okay, !
A, Yash, I'm horry about wy speech, RL DI he bell yin where this tollak
i SCURT| That's 8ll right, T thought Ba | wan? i !
you Badd Ba. Youw're spomieing mboab the defendant; 18 B3 A Acownd the mchobl.,
thak correck? 4 Q. Ang you sald dolwvae for che perbega. [id
THE WITWRSH: Yes, RS | De tell you - what led W-":' k2 bgldeve that it was
%
o
BY WS, HYTHOS: ' 200 e the garbags? J l M
Q. Woak 944 bo Gell you? 2 A No, he Just pug Ak ln bhe podlet, and
A. Well, abaub the guny 3| then hw told Puppeb, and then Fuppeb, I'hpretty
0. e 4 | mure, Pugpat went theva. | ;
A, ¥y fusk gadd, yeu know, ha got 1b from 5 MROCTHRRY)  Cijectlen,
Puppet., f M8, NYIKOH: Don't balle abouk whalh Ruppet
Q. Wb A B bkl you about what happened 7| did. i
te tha gun affier the ahookbing? 8 THE WITHESS: “his 44 about &he gun
MR, TERY: Celd we have o foundatien, 9 | bhowh. k
Tt L0 M, Wezxos; T loow, ok youl can't gl
THE WITWESG: ok rid of i, I 3 about whab other pesgple did, c\rﬂ.}lr ahatl, what you
O Gou: Hodd kh. Do you Jouse about 2 | heaxd. { '
vhen or whers did he tell yew Ehisg L3 UEH WITNTEE fcﬂmy. ;
BY M3, MYINOS, ' 10 | BY M§, BRYTIOS: i i
i T yeur kot when B Ealked to yew abonk 1 o, brew, oo tha day of shooting can you pell
what happensd] to twe gung L6 | we what B wag wearioy rbTymx reftenibary
A He beld ug 211, ho Eold s Al Ehab he ki A. K11 hlack, slbove, lang mlteves, pake,
ks LE in te bedlet, fia ME. NYIHOS:  Bage 24, coumesl.
Y. UERRE  Hecuse e, Judge, Sei11 no LY | BY M5, NYIHOS, ! )
foundation, a1 oF Doy muanl:gex.t bellimy metuctive toge
T OOMRL:  When A3d he tell yeu thab? Bl | that it wom m gray swsateidres |
THE WITIESS . Th patent. b2 1 To tafrash m}l miod, :yea, ik was a yray
THE COURS:  Mhen? B3 | Toodls, : )
T WITHESS:  Whew? 23 0 How did vou gf'mt-. ko f.ha adicol timt, might?
THE COUTED; M2, 25 A, Ewel, '

¢ |
; |
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Q Wap 1k Erathed's cax? 8 14 thay haven't proved anytling dn weference to Lt yet, #
B, Y, 2 | dodge,  And A8 he wed dnoe Dl en 8 prioy occasiom,
o what Jird of ar wae 1bf 3| 1t ls {rvelgvant,
A, Ik e g black Elie ~- BL Canduo, 4 w5, JIMWER:  Juckie, wa have alluged &
4N A do o Jmew Bamesl'e niclmamey 8 | gowg whbzpewneng,  He cen testify to what the gang
A Fuppet, L § | that ba was a membar of &, whab bhelr activibies
Q. Who else was In that carp ' . 7| wera, If ivte In his pereonsl Jmowlsdgs, be gan
B TY wee b, Nvarlabn, Dopnuel, Sthay, v E B} kestdfy to it
&, Wy wers you golog be thak school? g THE COURT: I'll lst him go ahead, He
M. To #oht., Lo | sald ke was in tha gang, He wae in thet gang, Whab
& e wara you golng to fighty D1 | their sectviiiop were, D'l lst him go abesd, Wb be
I T dian't kned,  You hoow, ©loow -- 1t 1A | dld ayway.

don s kmew, L3 M9, WYTHDS: Yes,

Wi THERRY Objectden; heazssy., Wave bo 14 THE WAYNESZ) T gob thars and & atarted
ptrdka, ff it wap pedd ky my eldedh, 1091 wibbdemy 15 | fighting, llka T wes sapivy,
tha abjection, but that wasn't the captlon, g TEE CCURT:  Wolt for Ehe cuestlen,

BY WS, WEXes a7 & BY M4, NVIKOS:
Q. Vhwn you gob bo the rchocl who did you L8 e Thati's oksy, Te this the andy flght you
phart fighting withy L9 | wery i #0 a tenbsr of Fures Docog!

MR, TERRY) udga, im thob stricken Lhang 20 A. That I can zeeall, vme, A bly tdams, It

THE COURT:  That's gbrichan, yesh, bl [ wep & big flght. I mean there wap prabably iike ane
BY M3, Hylks: 2E | oow two othay Blghts that T was In, enel T wap out of &

Q Whan vou gat o the schosd wheo did you RI§ Rdckbeel, tnbt 1E was nothing serlogs.
shart Clghting with? ] Q, Ko you were n B ooplo of obher Eldice?

TRHE COURT:  T6 ha Jmows. RE MR, TERRYT Objechine; leading.

THT NITMESS: T Jmow I Seugiie the leadew, 25 |y ™R COURT: Ko testified hu did, 2
o of Eha lapdens feon the otier gang. T da’t Joww 2 S, WYTHOS: Themk yol,
his rama. 3| oY Mg, NI

Yool Joomed whiat, T Gaka thab back, 4 a. What cther things Gld yveu do ag & mekber
It wae labia, 5 | of Barga Locos?
BY M. WYIROS: g ME, FERRYI Conbiowlng crjectlon, Judge.
[} WAt was the other gang? ki THE COURTY  Ib'a peted,

MR, TERRY; Chjectlon. Thalt apmises 8 THE WOONESS: Well, thers's a lob, ww
facka nok dp evidimge, and je wuld be heareay. 8| ke, I dlg -~ I pesn I know, prebty suxe Eney did

THE (OURT:  Xf be luows,  REL lab kda o | ik Esa.
anewer 14 ba Jmows, (&8 THE COURT:  Just what you &ld.

TG WITNESH)  Yeah, Brown Pridae. L2 MR, TERY  Chiesticn,

MR, TERRY|] Assureb fmety ool dn ik A WIDNRESE T ogob in Elghta, and T
evienpe. Ag long ps the yecowd rafisets I'm 14 1 tegoed. And I, you keow, T made woney by selilng
dxjacting, LG | <evgs,

THE GEGRY RTL Jeb the renced reflact LE | BY M3, WIS
Elak, ik 0. Bld yai 9 that a2 4 mankes of Fuvos

MR, TERRY: ‘Thank yol, Judge. Lo | Texwew?

BY MS, NYIKIS; .9 P Yauh,
Q. tow, ia this the enly fight v weza in 0.0 o Al A orher weahars of tha gayg) do
ap a wanbar of Purne Logos? 01 | thora Ehdnge with yeup

MR, TERIY: Objection; lxrelevant, £ MR, TORRY: Objechion; hesrsuy, wibthegs

M. wiTked Ok, we've alleged 2 gang A | foundabion, '
enhancement, i% TH (OURT: I b obeerved fi, 14 hp

MR, TERMY: ‘They may bave alleged Ik, but 2% | sbeenved them dolng the save bhing, 'l let him
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tentlty o Ak 1] shie gy : | #
MR, TERRY: Foupdabdon thenm, Jurigs, 2 UHE WITHERS, 3‘.'m‘ uom.'y,l- what?
Hhen, who prepenk. a THE COURT:  The ﬁ’eaeﬁn vou Jolned thy
IHB COORT) I dem't s Che relevanay of 4} geng, wop Lk B gesuly of Balvader aaling you to
ik, buk ~- . 8 | wr - *
T WIDNESE!  Vheri? a1 o ITNZSS:  Yesh and no, Yau, because
BY Mg, YINOS; 7 tybe ashed, and e my pest, I 1£muaa [
& Yad, whent ) 8 THHE ORT: Yo wanksd Lo?
% pretty much I mean T was helplny salvedcs ] THI} WOIUEAS, A% bhe Eife,
Lika gell th druge, and bhen 1iks, you kaow, 1@ ke 00 | BY B3, NeTROS ' :
hodl a friend, Lit¥la Bax, and I bad to pey him Dacl, ih} Q. nly L you }mr:*.J thim, ' Is thevs a
g bhat was like duclhg and befere, you kmow, T was 13 | alatjonshly Detwess fal and' R,
dolng what bafore I got dn the gang, 13 B, You, ! J
Q0 Whet was Salvador's role kn Puros Lewo? 14 WR, THRRYr Cbjeintien; heszasy,
MR, IERRY:  cifectlom) hwavmny, Ik THE COURT) T o't Jmdw bow he would
OWR COURY: 1R Be Jwows. That ds L8 | Jenow thiab. How wolld B Judy Lhat 'without having
hoarpey, bt Lf ke knows, L7 | semekody bell Bdm, J !
M3, JIMNEZ: It's not heavsay. e 15 | BY N3, FYTIOE i
dddnrk ask fer a skatemant, Me eaked what his 19 Q. md B oever ball:wu if, thera waw 2
knowledge 48 of what Salvaden'd rols ls, Thab'm nek fo | velationship betvesn B brd Sal?
heazgay, Bl HR., TIRRY:  Foufation,
THE COURT:  T'11 let him angwes, R% MR WITNBSS: Mo, I Jusb knaw,
THH WITHESS: Salvador wanted ko 'take B3 MB. TERRY: Mo, Wa'll acgept chat,
over things, and he wanted Lo petmulb pther people. ) MZ. YDA ujge, ode memend,  Court's
MR TEORY:  (ljectdon; beavnay. BS5 | indulgeses, i |' .
. P
i 1
it ‘
A 8, KYIOS: W] e e wemes b ik
Q. Dilel yeut smpwer to Salvador? 2 Q. Now, tha kid h&}o cob ghab thmk night, oan
B, Moal of ~- 1| you deserlbe v foz me? { h
TR COURTY  Mold 4%, Dld you paxticipate 4 P Short, black halv, Madean,
in recruiting ehe emboro? 5 0. Ahandl hewr old wan he?
THE WITNLSS) M. § A M, 18, i ‘
BY 18, NYTHOS 7 Q. Had you sver npen Mt begore?
Q. Wera you recyuibed by Salvadort ] A Hon, ] '
LY LI g Q. Iod jusk befoue he pdt whob what was he
2. thay. 0 | Qolmgr i
THI COURT; X403 let hin atswer dhab, b A ll Wiy dn bhe "aima; He wam flghting,
MR, TEREY: I would sbill be hearveay, 22 | prekbty sore, and then luw b mt.l'oi’ the =lvele,
s . ' L Q Naw, when he fm cut, of the elrela what
14 [ dfd @ dey I |
{orrexlegping epsaltara) L5 A, Be wun after hdm. And whan e way
14 | cromplng, bhalis when -v fmtig v this e whan ke
TE OXRT:  He wan bestlfy 45 hotg 17 | %4 croosad, this 15 the 4=
recrulbed by saivedar, 16 M. TERRY: oldge, he anssesd tha
MR, PERRY:  Ib asgunes Faate nob in 19 | questlon, He rem afber Win, THat's the guestles,
evidence thab Salvadoy sald eonabidng, Yoo Jmow, BO | Mk was bhe answer, ' '
il you jods o fraterndty? What's the difference . THE OURT:  Chey, go shead,
Detwgen khek i goneliody saying yes, It has to A | BY M8, NyEsosm { !
aseme facta nob i evidense, a3 o} 8y what cdd he do w‘r‘u:n ha waz crosaing
THE COUKT:  Lebk s gt 2t bhds way, add Fa the streat? I i
yo Join as a resdt of Salvadcr asking yor bo joln by A He was Lrying £o kum awmy.
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4 d whab wae R dedvg? ol

A Chasioy hin, Tha sews we fop Glovinm, 2

& B -« k]

WHE QOURTY  He kesblfled Lo thia already, 4

Wa'ze duet golng over db, g
BY M5, MYINOS: o &
Q. Pid yoru pee whers by ldd ot shot, 7
whers am blp bedys ¥ 1
A In hds back. He wng ptowdng and bhen eut 9

o

of the hlue he just fell,

. Nowyy you medd enrlder thab B and glovennd L,

tmue filghblng for e gun,  Were chey dolny khis L2
while they weve chesing the kid? 1A
MR, TEARY: I oext't know that that's an fla

aoourate chavactarlizabion of ths testivony, dudgs, - e
TF Ak e, T wleld bo you and the veoozd. LG
TEH PARE: ¢ den't bhink they wers i

prgudog over it then. T'm nob alear on thet wyself. il
Lab him glesr 4% wp.  Ses LY you oan, . e
BE MS, NYTROS RO
@ Could you hear anything that was A1

happaodng while B and dlovernd were chasinyg thie kidy a8

THE CORT,

TR WITHRSS
do, dudge, your Hanor e~

THE QOURLY  You can bestify whatb vou
brapd hdtn tay and whob you gaw Idm o,

THI WOTWESS: Yhab T saw aud what I hsand
lg what I'm teliing you. ‘rhay wers fghting for the
A2

Heuxsey.
What I saw Lha dafendanl

tioenkion,
Hold ou, duda,

Irata nob v evidansa,
He's testifying to 1k,

MR, TERRY:

THE WLTNESS:

R EHRRY

U3, JTLENEE:
Yhet's in eyidence,

THE GOURT)  Tmb'g in evidencR. He
oheezved bhat, Go ahead,

T WITNDGE: Llte £ wne paylng, mhy
ware Uighting for the gun, and oub of the biva ha
cocked Lhe gqun bark and be ran dn the streer and dhien
him,

THE COORD:  Who's by

THE WITMESS: pvardsts,

Yol mew, At wam we

33

P Yeah, I mean they weps Sighting for the 23 T COURT:  Reld &t. Thare 14 me
gun. B hed the g, Glovermd waz esking for the 4 | guestiom,
gun,  And thay dust shopped llke by the nbep olgn, FE '
and then 1ike he wea like, T got if, becauss olowamsd 2 {1 | py me, mcs: 18
wag Like, glve we that fugicing qun, I'm golng ko 2 o, Just for cimrlfleatden, # de jvaristo?
ki1l hiwm. 3 A, 8L, Yea,
Q. Wwhat tone of volee was Glovannd uning [y HY. NYIEDS: Dase kha wlicssn,
whin he wag paying Ehaty 5 A CGOURT:  Just & mimite.
MR, TmeRY; Uhab agsdn weaold b beareay. 4
ove to mteils, 7 {Affar § yeowey bhe follewing
0. MOTKDE:  udge, IT'm taylng bo get in 8 procecdings waxe had.|
@ heareay chjestien pr erclied utiesancs. ?
i enye, Mz, Terry, bha Stace Kas
(overimmping speakers| LY | Eiplebad direat sxaminablon, so you can
12 | cross=cxoning,
THE COURT: Aml what bhe defantlons old. .2 MR, THARY: | Thari you,
Wy mug wh gatbdng dnte 21l thie, Ask vlmb tha i3

defendant did, LE CROBS-ESTIINATICN
MY, JotnEEy  Judgs, 1n'a wnlevant ko Lé | BY ML THRRY:
wiat's golng on. The fack thab they'vs acking 1.7 s} Cood mortdng,
Lggather, The faob thab they've pavt of & gy, Tw La A, fioud moziclng,
faot Ehat, -~ i8] [+9 JUSE &G watxe gleny, the gentleman thab's
THE (OURT:  Wa slvesdy koow vhot, oot o | aeated o my right, whek {s nle Buld nesa?
thal nobablished ns far as T'w ceneerned, dhat dld By, L mveTiato Jomallan -«
ke chseve Ehe dofendant do, B2 o, Spell ik, plessa,
MR, TERRY: o the cijegclon o any na A, T it Jeruny,
ghatement wada by oiher fnddviduale s susialued, 4 Q0 Uould you premownce 1t & libilo alewsyy
Julzfary Y H Evardsho
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3 Rre Vol eayitg Bvaristo? L Yol #he maited you about am qﬁa.!.danb' on Fabmuory 8; 9
A, Yo, 4| ie thab wighi? , )
0. o adwad, 3 A 8.
A, Tonathan Gancla, 4 Q. Fahruary 67 ; :
Q. Do yeu ramenber whan Bha polics sakad Y ] A It wme o the Gthe
woat s vame was, you had to agl you mothar; yes G 4 0, I wepastdon mﬁ:t guungel =aled you,
Hgh 7, {y¥hen eha asked the Matimﬂ,; 1 val dn weferewse to
A I den’t think thet hagpened. % | Fehruary 6 '
0. Well, ctunsel asked o guastions in 8 o Ckay ! !
zefecence Uo o atatemant thet ou mede fy the L4 Q. Newt, my quastimrf:l‘#: Wbk a4 you recaiys
debectives, end just for the purpases of your 11 | the head injury? l I
wecolledllom and comael, Just so Yon're plaeg, Jb'a 1% A Two weaks later.! .
thip oom hers on 4-1. L3 e} Stet, § vas nok there wien you gob 4 heed
Do you recill hhet yeu indlcated A | deguey, coovect? | )
you Jmew B'a name, kb It was tos had fo preuconcs, s A, Ho, o |
at which time your wother provided the neme; yes o¢ g Q. No, it'z mat gorbsck o yes, 1t is
net 17 | eormecty ' ‘
A, ¥ey, k] He ey, '
Q. Now b a polnt fn time prior to Pebvury  he Q. B wes not provedt, sorestr
af 108, did ywu weceive a head dmjury? ha B Yen, I
e Wat, 41 a You ware shol dn the hesd, cight?
o8 Were you in Fack shob i1 the heads R A, Yan, ; ;
A Yes, b3 Q. vihen you spike bo the pollice it wemn't in
& And which portlon of yetr hesd seseived a4 | February, coreech? i '
blimb Lifuey? ]35 A e, i '
i
! .
o
X !
Ao My left nide right heve. 3y Gtk wama't dn Maseh edther, corvect? 10
o, Lat the racom] zeflect ha's polnting to 2 Apzdl 1/
bin left, 3 A, It wea late Aperil.
Rd whera 04 the hullet gob 4 2, Ve recollettlon do thaw lb was lazs
A, Well, =tm pratiy pure the heilow point 8| pwilr ‘ |
went up, that's how my head gob split, and then the 8 h. Or eaniy, | !
bl low, 31 tmet in my head, 4 Q. Hew, when they) asked you when thin
o Ao me a reeddl v bed poge braly 8 | allesied shooblng commred ab tha Zhonl tliak ye have
BUrgerY, Couresh? 9 | desczibed, you didn't }mcm.:.- 18 bhat wight? You
A, Yea, 0 | dida't ww LE 46 wae Pebepary, Harahi, o ety othay
0 malyly swtensive, poxvesh? 1L | nenldl, comvect: yes or to¥ ;
A, , ¥es. L2 A, I knew. \ .
Q. and that affected your menery, colirach? 3 *N Yed o nel '
AL e, 14 A X imew e yen, .
Q. Dlde 't nffant your menory? is ] o, When yau:r‘axriv&;! st tha wehool thare
M e, 18 | owas plveady a Flghk going_!m. sy
Q. Affact year spemak? L7 A, Nag. ; I
N B Hete ble, it @ Oy, Andyoh chsedved that Eighe,
Q. Aldstlelslt. ckay, When dld thay i | carreoh? ' ‘
aaE? 10 R, Yam, k r
A 008, 2z & bo yo weren ' going there to start: g
Q. Whan In 30087 B2 | flght, you wero colng theve, fnd when you gob thexe,
A Fabwerry 18, aramd 11, 43 | Ehtor wap o fighk ab:eady% golnglon, corract?
4] Tebeuaey 10, k4 A, Yag, I :
When covneel divected questiins to b5 0. ALl wighk, .I

-

!
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R COURT: 18 Eheb vasy IL) Pkt That ves your question. Ma wns tuyle e
TE WIS Yam, 2 amgwkal i,
BY MR, 'THRRY! 11 WY MR, TERHY:
4. 2nd when yai gob in the aubonsile, you 4 43 Yere theve glrly and boyy involved im Lhe
lowaw shat you were golng khave - % flghir
A, Ta fight, ek g e Guys,
8. - e @ weanct, corteck? . 7 Q. AL guys?
A o Hghk, R g A tms.
Q. I5 that coryest? [ <3 BAnd Just po weze alesy, who 1y in the
A, veg, 10 | vehiche thal yes went o the pehosl wiehy oy,
4. ALL rdght, I dldn't ask yeu for whab. fL Ay Mgaln, it was ma, Hvacigto, Pupet,
A ey, L2 | Dmasoel, and bls gled, Sescy,
MR, TERRY: 8o X move to atrlls that o 13 o fo there was a girl {n the car, righty
ronrgepaaive, Juiga, lLa A Yo,
TE OOURT:  Olewy. i 2. Mo, you've teobifiled you sva g guwy
BY MR, THERRY: [6 | membay, morpach?
&, You Imew yeul wez polng Ehere Eor 4 L7 A, R
TERSON, CorTegt? % @ wze the glrl a gang membery
A Yes. e B, He,
G What vou got theve a Sight vas alteady H . Thete wey any obhker Emalog id the dey
aoiby on, CokTech? ' b1, A, Na.
A, Yo, 2 4. vhen you got In ¢he car, B, 2@ you xeder
Q. Bo for whatever peasm Pou wowld have B3 [ to kim, 945 not have a qui; Ll that oorrest?
went bhews, b didn't make any differsnos bacauss B e Wremg,
thare waa alussdy a fight ocowrving, qrrreuts kas o Wast Pt gob dn the ear?
A Yoy, @0 A, Ha bad B ogun, 44
Q. Bl right. Now, when youn lookes over and H [+3 ¥her you got in bhe emed
aay thak fight, wers thazs men and woven dnvolved in 3 .9 He had a qum.
that fight? And when I day men ard womsn, boys and 4 a, When yout et dn the cauy
glrle, men and woay, biatags worten, teemage hopa? g A, 1 wag not dn the car, I was iu tho kack,
A Thars waa ondy guvs, 8 | kb he had o gun.
Q. Gnly guyny ¥ 2 You wers in khe tack of a car?
A. Thare way alris Cheve. ] a, yeah,
Q ly guys, corvecky 4 a. A that'p net dn the carp
A The suhocl just gob cuti, ao bhere wag -- ] UHE GRURD Fodd Lk, beld ik She zannch
G et e oy oesstden, tﬂ. taka =~ Zab him answer mod walt witil he Einishes thy
2 | quastlon before you answer,
[Everlapplrg apeakers) ha MR, WMRY) These are all yes end pos,
L4 | e,
TR ART Woldd it hold it, hold ik, i T CODRE: T Jiow, ut ot piaby youe
. MR, TORES: X da'b core LE achood jual 6 | susstdon.
gok enk, Judye, LT | BY MR, TRERY:
TIEG SRCTWESS:)  Then X ansbetsd hip ki) [+H Were yeu fn a gaxy
guastion. %) B, Yea,
)] 2 Ware you in bhe back seaf?
{ovErlagping spekerg) Bl A Yan,
v} [+3 Baftre Yoo gt in the car I Ald nol haye
THE Sosdt Bold 1k, hoid db, 2% i ohm, corredty

You asked Idm 17 relstio to the
Tight wern thera glels and quys Imvelved In tha

T
m

Al T snpwgred that cuestlon, man, I sald

yEs.
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G maswer 1t ee yors G, 10 E o, TRy Lo v
A, B Lach & gua. 3 0 vou bestified thag you gob out of the
Q wWhen did he geb the qun? 3! oar, correshy : !
A,  Bafora ha got 4o the cax, 4 A Yea ’ |
o When® ) ] Q. Aud you wnk over and parblolpated dn the
A Boficxa he got in the cux, g g | fght, corweal? '
Q. When? pk & houae? b A, Yed, , .
M. JiMpmmg:  Chjsutkion) sehed and 8 Q pud that the £ight wme aiveady ool
anawered, Na's Labtering the wibnsss. 5 bedoe youd faped dn, coprect?
MR, FERRYY  Jh's neb hattexlny, Th'e Lo A Yer, F
aclklng for an angwes, Jude. 0.3, ¢h Rid woybody -- at'xike thak,
THE OO Meld b, hold Bt Dastta dupl L ol B ﬂirgc:t you ta partdcipate i
sl dowe hexe, 13 | obtiap £Lghik verbally in the on alted you chadsved Lhe
THE WTINISS:  P'm mugpesed fo smy s 14 | Fight wes already going enf 4 .
the mimiesq bhal, he qot the qu? 05 A, What o you mean? |
THE CoURT; Hold it.  dwst Msten to him i & Benctaly what I a?ked, dld & dlrect yol to
emeatlan, Do you know whan @ got the qum? 19 | pmetiglpaka - L !
THE WITNESS:  Before he we Lv bhe war. he A Es ; !
Plve mdruton hafora, i [+3 ' The Hopkey E8 mﬁ, tonzeeth?
BY MR, TERR¥: 40 A. ves, R R
@ s At dfreatly betore? 11 MR, TERRY: Cowld I ml‘ru thw Gt 's
-9 ¥am, b drchilgensar J
Q. Kas db two micubes before? k3 THI COURT:  Sury, :
A 5t van befere he gob dn the car, 14 | BY IR, TRRRY: ! :
o wea At tvo mimmtes haforey ] Q. when you absa:rvid £ Uhetdvianmd, that pe
AR
" 1
Lo
A galn, dude, it wes bafore be got fnthe ¥ |1 | denculbed aw the dnlvidusd hak yes wisdmataly eban, 4¢
car, It wad Flea mimfed, %] when you chmerved him run from ths clvele, as you put
G fve mimten befuxe? 3| ik, did yot also nm afber khim, yu?a or N’
LR Bafora he gob 1n the sar, 4 A me. X got .-
o Flve mimutes befora, Mr, Barper, righty B Q. whare dld vou r‘emain.?‘ whera did ym
A, Yen, § | reozin? E |
Q0 ¢ Mul wa were avare chews was a g In the 1 A, what do yeun mean, like in the clxcler
car, oulmentid B &, Wlhets wite ymg‘ ¢
h. Tus, 9 A I wap In tha alvdle, and the when thuy
v What are guns waed fogd Lo | Fmm, I xan oub of the olncle. l
Ay probeck, L1 Q, You arirmnmd n-l(z,’ fuedtion.
Q. Angld ik My ques‘u:lm wis wWhere were yoa,
A and ghoot, L3 | and pow ghated you wers still inltlm clrela, correcty
0, B8 & gare wewber, yow have testlfdsd yoi 4 A Yumby, i :
were a gang mewber, ld po éver oarry a gqun? L Q. Yauy 3 i
R, o, ‘ e Here yviu Bkill Elahbing?
a, Hever carrled o gun? L B, W2 ! I
A o, 1.8 Q. R you wm:auin the elrale.
9 ow, yoit testlfied that you got mit of 5 A, Twme Flgitind whon thsy wers Lighcing.
Wi car ald you wank over Lo the fishe, comeck? 20 &, My auspbden :l;a whan Yor cbserved B in
Ao %o a1l A4, p1 | effect yo wfter the ludividual that had left the
Q. ¥o, sten to 1y duaskld. P2 | olrole -- !
THE COURY:  Idaben, 1k] A You. F .
T WITHRGS:  Yes. 4 Q. = Lhab wad .a':lmady ghot, thab wad shab,
: by [ vnsire yere yout { ,

{
1
A 1
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A, Phete B vas running afbar, Iwoe oondng P JL | Bk cocasiens
oub of khe elrcla, . 7 A, Yo,

G. You ware rurwlng aftes tha pame Loy, 3 o} Gay, 8o dld wet mah before the police
== A 4 | mnrived oo when you obpevved Lhwmy

A I owme dust mimmitg out of bhae clrale. B A U ren when I henrd gunghota,

2. uhere wers yom runndngy | e 8 [} Idnben Be wy cuedblon, My, Havper,

A, Out of the clrole, Aud then -« . B Four teabinany on divags

Q. tah ma ooy chis ooe ricre time, Whare ¥ 8 | exrdnation wmd thab wilen yow gaw the polios, you
ward yeu bvmidng? 9| m@n

. To khe stueal, Lo ¥y guartion Lo did you actually

9. thay. Wene yuu geing after B; yen or nod 1% | son the polios ant het ds whot cewsed you bo num?

Ay ¥, 12 A I bmard sivens,

Q Wera you going uftar Bal; yes ox no? 1.3 & My questden db ddd you actunily see Lhe

A. Mo, 4 | pollog aw

[+R Wewe you haadad dn the same Alvecidon ap i A, Ko,
el boy that yen {ndipaked wng shot, was ruming; ves L& a we and La thab wlat csuged yen to e
e s 17 B Ma. ’

B Con you phrase the gueption bafexs I 1.5 ) Bk v civioawly heard e-
angkar that cuasilany 1] A, T pen we

Q T'IL sk b agadn. -5} Q. Listen bo the guaskieon,

A eah, p1 ME. NYZKOS: wdge, sgledl aod anevered at

[+3 Wate pott mlac yubvdry afhen by B2 | this polnk. He alrendy maid he heard She slvens, and
incvidual thal yeu keebifdend than wan wltlnsgely B3 | Ghat’e noé -» he didn't oo because he paw tha
shol; yem or no? B4 | polics,

A, Yes, p5 THE COURTY  That!s what ha pald,

Q. So you vere chasing bim, ccrzech -- ) MR, TERRY: Thab'e fine. a2

A, Yes, 2 | BY ML, MERRY.

. wm vad or TRY 3 Q. Do yuu vemeobey Lhdt this baped

Yor? 4 | lugarview -- thie is godng to bs peiga 3, coungal,

a, I wag rumdng ot of the olyels, 5 M8, MYIKDG! Thank yeu,

[«} A youn vere chaslng the boy) yes op ne? 6 | BY MR, THRRY

A, T wan chasdng, T was running with then, ki 4. Page 3. D0 v revenbar boat when the

[+R You were running An the sane diractlan an 8 | police Ld & Laped dnterview yoo wers asked, wio io
Zal and L7 | B and yeu atated, 7 don'd know; yes o r

A. Yer, LG A Yo,

3 Were you alio chesing the hoy yes or not 1k a. Do you remenber beluy avked Lf anvhody

A, Na. 12 | wee badkdvg i he car while yeu were deiving fo Ghe

o2 ¥oul Wexer't chasing Lha bey? 11 ) school?

A No, L4 ME, WYIAOS: Pagi, foamsm),

+8 Yo wexs Just rusmilng afber F oand Sal? 15 MR, TEARY: Page 6,

B Yen, L oway Jusk bryfug to geb oot of She 6 | BY MR. TERRY:
clrcie ) Q. La you reiesbor baiog anked that queskion’

0, Thase are yay #nd nos. e | oy the pplice =

A axay, LLE‘ B, md T hear -

THE CCRRTI Mo shpwexed, 1] [+B == un Apgrdl 2y

BY MR, SHERY: 1 R- Yaw.

Q. Now, you irdisated whan you ebaerved Che ki 2. Tha questicn 18 were you asked 17 you
police you left, you yan; 1lp that comesty ¥ | wecalled anylbedy tuleing in the car whan you wers

A Yam, M | gelhy to tha acheold

5 A, Furl T just gald yes.

<R Bid you sckually gee the polios axvive on
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55

B Ard yeny aadd po, M0 by '
A In fha stabemant? 2| Ry T CeRpOMAS Was! f
MR, OTERRY: My 1 epproacs? 3 Cuz, um, Ldhela tne
THE $OURP:  8uva, SBhow him the 4 (undnralilodble) his, cq,intirm.lmq, police.
BRAEEHeNL, 1 Little O wald film to?
MR, TERRY: T Wil .o 6 ANGRR) Mo, protiiad him,
FY MR, TERRY 7, QURSTTON: © Frovahed him:
Q. L how you bhe batkom, pege 6, the 8 sty Vamb, '
questien waz  Aod wes emvbody balkdny in the cay 9 QUESPICH: ' Ckay =~
whidle you wire godug to the acheol, and yous yesponee 00 MG GOURTI Ta this his statepent, what
wam tiy, correoky 11 | he's saydng? I' !
Ao dkay, L R, WERRY 'hab!s crvret,
&, I8 that eoreesh? 13 THE COURT: mce.yﬂ'. '
A, Yon, 1d | BY MR, THRR\N ; \
[+3 Bo 31 Ehe way Lron vhare you lefh to LG Q. . ,
when you got to the achecl nobody waa talking, wight? ] QUESITICH | Clay, \m,
Right? Ly ANGWER:  Pear prupiuze,
A Yee, ] QUBSTIGH,  Presmure?
0. DO Y Punexber bainy adked by the 19 et
polioe:  Pod you were golng to the scheo], Bevause of 0 QUESTICN) Wy woudd theza be
a flghe, hob be flght; do you velyeqber that? 1| pregme? | ,
Ao -Yem, 2 ANSWIR| {Becauss Tdbtle Cna teld
a. fnd Youx respanse was yeal -~ page 7, 3 | kdm, | \
coumssl, Your raspones wag yssh, right? q Ba you rliggcmll balling the police
A, You. 5 | all thatr $ i
=
b 1
b
U i
Q. BIL right. so Just mo wa'ze clear, yomu ¥ |y A, You . ‘E ' 58
wvrw galng fe bhe school becanss of a fight, cerrent? 3 [+8 Becauas F yay presmizid, thab's whak your
A, Vg, 3| dndieabion was te the poligs, mrlmact?
Q. Do you zecall baing asked whatherl o ot 4 A, Peey preumlra,ﬂwah. '
you Jumped dn tha fight thak was golng on slvesdy at 5 0, BY when? i [
the school? 4 n Glovannd. rLictls onae.
A Yes. 7 8. Do yea recall telling i poldce in
Q. Ind, 90 YU TENETDET YOUr YBUpoNTa Woa 8 | responige ko tha quasbion: ,ll |
a Batore iy eok thers, therve belng

Yied
I, Yag,
0. Do Yol rewober Letldog the police Shat
atter thle Ineldent B bold you he was acaredy
A, Yo,
9. Do you weaherher telling the police that
T wheob the oy Benause somshody proveled by
2, NYTigs:  Ojeutias,
MR, TERRY: Soge 15 snd 16.
HE, YT Wao Chdd comdng culs of --

MR, TERRY: Ip this an okfection?
BY PR, TIHRY:
Q. The gquestion is Ao you wemenbar Belling
Bhe polioer
A, Ha,

@ - Do you terall belng amhed tha gueation:
oid fe tell you vhy he whet khe

=
o —

I~ = = =

the achoel, dld you fnew who hnd bha gump
A yolr respanse wvan Pgpak.
Do o xacall: telling the poldos
571 that? i
B Wi i‘ 3
& Oy, Poge 3B, emmasl,
Just ad we've elear, Ro the Court
Tenn, who waa Puppet; vihn wan the name?
"

A B,
a. Yo Ls Huemel? Whdtts Rmsmaslts
Ay Dappat,

Q. Wabla mmngi!l's Lt pawe?
A0 ek k. LE ;
o Don't ko K

&, Mo |
Q. Chay.  page b

v 1

)
! '
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Before you gob theze, did you lwew ¥7 |1 | By iR, TERR 58
i hed 0 gy b (48 The quesliat 1o Ald yey ever tell tbe
AMEWHR:  Fupmet. 3| pollew you sold dnlgs, and pouy anewse wan ves,
Ie thab your snswery 4| corredc?
R, YoH . 5 B ¥nd,
& Juet 80 watee plagk, Puppat i aht the é & The young lacies to m lafh ave not
genklaan that's seabed ai bhal save bille wikh me, . 7 | poddoa, they're depoly Dlaveles Atborngys,
aorrack] - % ] How, 00 you want ko chuge your
A, Yau, 3| taskimemy?
[+3 Do yon wemenber bolng apheds D4 ven jeq i1 A, iy would I de thabk?
JG, amd yeur respemoa helng yad ot yesh; do ym a1 Q. Qlmy. Wideh police offioer o dabective
emamber bhak? 2 | <id you tell thak you sokd druga?
A, Yar, 1K) A. Only thing I'm prebty suve -« T Baid that
[} Do yon, pememioar bedng agkad)  Whers was bé | to the police?
tha gun, and your xespanse Wad ~- wall, you wess he [} You Juab pald that you ald.
aoked two gueshilong: Hheve won the gun, sl then the 16 R Yaah, bk shals nst 4 palics,
offices avled you, In his walathend, and yous L7 . Tat bxy this again,
reaponas WAR yasl) de you remember that? i A She 2gked ne & questlon and 7 beld hee,
A. Veg, L2 2. You fmvidcated om ddveer, sracinatlan
Q. Rad ve'ta mafervivg be Duppet, correct? 20
P Yoi, buk can T pay acmathdogt "By {vexlapming apesiers]
Q2. Pa el semamber -~ H
THE COURTE  Ho. Bs THE QURT:  Hald ik, hold i, hoid 6.
B4 | ma et tive, sl wmbll hu gats £lndaled, then you
Fs can ansey, okey?
BY MR, TIRY: By Go ahoud, it
@ Do yoli gemenber talllny tha police thab A | BY MR, CTIRRYC:
buppst told B Lo hold tha guni yes or no? 1 a, wen ddicated on divest exandwstion What
A Can yeu xeptivase khat dueskion? 4| yest pold droge, corveok?
& Buxe. 5 A. Yy,
Do you rememisr telling tha police [ V3 My question's glrgle, wimple quantilan.
thak Puppet told i be hold b whpy ki D3 you tell bhe police that?
B Ve [} A. Na,
o, B, dd you tell the pelice Ehab you [ . wevex told tha police thag?
sold drugs? i} A, o,
A Nes, 1N Q. 1a bhat becsuge Lhey dlda't ae
N Ynaea jn thabt obabemant do yeu eall khw i3 A Yen,
polics that yeu ooe o wina o seller of dmga? e <R Bo you Gldn't volimteer that, rightt
n, Thay neyer adeed, L4 A, Mo, ‘there was more »«
[*3 8o whan dld you bell the polica you eeld L5 [+ Heat, were yony pocndaed ek pon wowldn't
Aryay 16 | ha prosecuted Bor thia?
A, Uhen cha Jupt cold ma, when she soksd mae. it7 B Waatl: fin yoik meant
o Wen gha fust Geld you? I o iaokly what the quastio: says, Wery you e
B hn daloed me e | preedesd you would not be proseated for thisr
@, 1 didn' b hear hey say 6o yed, you're a Qo A Thiu?
drug pellex, She asked veu a queation, 1) A Yea,
e, TDIEZ)  Judga, ha's glaplfyiey bt . Yeg,
himasld, 2] o Ctey,  Whe mada yos Bhat prondse? Qne of
THE (OURT:  Hold 1, hold fb, hold ik, gt | these nlge youry Indles o my leftp
W, JIMINGE:  Cjeotlon, & Ind LY the adever {5 ne, Ghabis

5 e i e
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flna,
A Ha,
Q2 Wi feade you chat promdset
A, Mgt s
. Thy polies offtlcer, cighit ,
A Yes, 5o
2 In fagk, yod haven't been prossoubed,
right®
A, Yae,
o Even thouth yoo wers im tiw cac?  Yes?
A, Yam,
B And yexl Mg thove was a guil?  Yea?
A, Yos,
Q0 And you participabet in the fight? Yea?
A Yag,
MR, TERRYV: Nothing further.

Tudge, Juse so we've slear, I
wenld ke a copy of any documents wheps thds young
wan Lae bean offared o primine mat ko testify, ang
T'm onot mibeloubing that Lo these OA's.

THR COURT: IF thewe's & decument, Iff
thete's s in exdatenca.
bR, TEMEY: Oarzeck,

ME. JIMENEE:  Thave fo b dostoeml,

-] G B e nr pa

ailed you, who 48 B, vou eaid, I Aot Tonow?
A T lmaw we pen T wd !
THE COURL: Bo. |
By WA, NYTHOS: L .
4. Cany, o elbckEy that?  Did you lmow Big
% nme? *
A Tloewds, bus T geuldnik sey A hecause
my speach probvlam.  Thab's why my mom -

skabvenb when Detedtlve Mogg an the hotien of page 3 57

M2. NYLKDS: DPagd 6 and 7, counael.
BY M3, WY ; '

s brew, oounasl asked you Fﬂaom: youE
prabenent euslisy that stested with, was anybody
talldng fn Eha dae when Yoo weiw going to achool, amd
YOUY answeT Wam 1, ! :

He also asked you akdnt whather
you were tobyg khare fot a fighe. -

Doy re?mmltenm tha
datective when meed) Wes gluma BEY Pougdh: YU Were
to go up thate, and you aaic.]l yeah?|

QB! Wy

Fightt,

Wera ymlvg'cmg }e:hara tey fighty
A e £ighe, \ |
@ Naw, Gittheel hsh asked you ahout your

+

—— e

jOvarlapping ppaskesy) o2

MR. TEREY
unless Bhaitve checked,

THE COCRT)
exdpbenca, Thsy sald there lsn't.
they ohipsked on 1t ox =«

MG, WYIRDEr  Judge,' Mipe Jipenez and I
witit ko hemloddn, lodeed thoough the enbive hemdedds
fils, copled every nlngle plece of paper io ik, and
wrevided thosa coples to Me. forey az well, o
there's pothiog in that bindse,

YR, TERRY; That doesn't mesn thay
ware <« khoy arked bthe guestlon of the officse,
Judpge, TRE WeAllR ber elear bres,

Thety can't represent bl

T paid if theve's ang In
¥ dontt Jawsy 48

REL I Emmmmr'
B WS, NVIIGS: ‘

o, Jonndtan, when you talked to Deteotive
Mg dm Aprell, how wews your commodostion skllls
hach Lhanp

A, Honedhla,

M&. WYIRE: Hnd page 5 aud 4, ool
BY ME, NYEKOS( '
AR ey Terry had ashed you sbaub yme

ML I Mo 3 R

ol ] R
statement thul Fuppet 7mé told £ fo hild the gun. %

dd you'ses tha gus back than
bafore you went ko the ECh?Dl?

A Yeg, N
3 hat Jind of af onn was SL7
A, Ak ! :

Q. B, vhac yculrzay g -
B, I don'G Jongw ik kind, It wao o

'ad
=

Gend 1L dmeakes, ;
[s} 8o i way a hémw'
A, Yegh, p .
o Wat eolor was by |
A, Wlaede, '

0. Mow, thig mn;sj'q:l:m Vulze testifying
aholtt todny, wes thin bafore o affer you were shot
in the heads i )

A Hefora, '
@ #bout how ong befoke?
A o weske, o
M. CEY:  halted el anseweed, dudga,

Two wesls tg wiat he ﬂaie‘i. o
WA, NYIROE) | Okay. | T b best de.
THE GOARDy I dddnh hamx thab elbher,
T8 thet'a tha cage -« I

VR TEARY: iﬁf halther tha Court now

gt
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pownsel Deard 5, FIAL wibthdeny tha aijechien and Jee B[4 {onreg Taploy opealtere) 7
hdm zestate it a .
THE GOURE: I dom'b yecall, 3 9, ¥ou pald yew wim in bhe bagr Yere you
MO, NYTUOS © dldn't adlehen, 4 | dn zhe badk in tha bed af tha boeke
HE COURT: o auesd and ek if, ] A. Veah, I was laylug Aown,
BY Mg, NYIKOS: L . 3 Q. 8o you bad pecple who wese 0 the dah
¢ About how long -- ' W 47| wicting, wdgher
LHH COURE:  ¥ou may be right, I juak * g A, Yea,
aun't rocall, 8 Q. fad then you wars in the back, righst
THE WIINRIS: T Wadl,. na R, Xas,
¥S. WLI0g) Nothdrg Aurlhar, th] . 8o & lob of things, whave you wepe, yo
L3 | ceuld not hawy whaty was gelng nt in the oaby 1s that
RECHOGS « BXAMINATION i3 | correok?
BY MR, TRERY) L] A, Yan.

& Goe last series of guestlons, My, Harpsy, ne Q. Tab'a whab I want te olarify, badnues an

A Chay, e [ Bl Camdno, wileh J heg cwsed one, which dp kg a

Q. Caopel, daked i questions dbonts ol 7 | Leney trude, you domee, ces-briek thing, end thatis
walle going there to fighb «~ 18 | when he sald in the back, thet's wbab I wenb bo make

A To fighk, 19 | clesr that he was in the back off Ehe ted of tha

& «r HoETact? B0 | tauck, nob in like ln the back seac?

Thabe a fubhre ask, wighty @), A, vanly,

Al Yer, R THIS CEURYY M, 48 & wamuld of bheb do

Q. ke T would suy, T'm gelog to go B3 [ vou have any Surther cuastionag?
shepotog tondghl, migbe? g N8, NYIXOS: Nome frem the Sbate,

A Yon. g MR, TEREY) Ko,

9. Bub uhen you et theva, Lhero wpa o fight 96 |3 TN ORT) Them you're exmuzed, fhawk 69
alveady golvgy on, lguky 2| you,

A Yea. 3 [Witness axquped}

c. ML wigbt,  Redd you parbicipated dn that 4
fight, cerveot? 5 Call yoln nack witnass,

A. Yen, [ M3, daminEz:  Mellpsa durbou,

MR, TORAY: MNothdng fuzblhes, 7 YHE COURY: Remain cubelde. T'm golng to
THE COURE:  Anybkhivg alsey & | have you rewein outalde. You'll be swcusel Iy the 14
M3, NYTHC®: Mo, 5 | wr bhe balliff,
i TWR CLERK: Pleass be psated,
EAAMIATICH L1 Plusee e seated, State yomr Fyll
BY THE COURY: il ) noma and spall your name, plessa,

. T wank to clesr 13 pomatldng I think nay 1A THE WIDHESS:) My fand o Melipsa Marls
e inpertant, 4 | Gembow, Megold-degeg-a, Gea-tebeoea,

Wiat Rind of & vehlole -~ Lot we i THE (OURT;  New, Maliesa, AL che quastion
go badc, W wae all in the dar againy NG [ Ly Reked of pod by either of e of theys athorneys

A, I was me, Bvadabo, Blaey, which lo 17 | that ealla foor o yed on o knswer, plests sbake yes
mraiel e glelfndend, and then Eaoosl, L2 | opao. Don't shale your head end say woelmm, becAlES e

Q. What bl off aax was 187 14 | the court veporter carmob Bale Ghab bypa of zesponsae,

Na A black 12 Canpduo, ki Lo you uresrakand Chaey

[} Wad thie a bxuck-typa Ching? L T8 WrIIESE:  Okay, yee,

A Ik wan ks one of bhem, you lmew, Lis 3 THE COURE:  New, listan be the questiouns
yeal pan put the bop on, Ik vad Like we ik owms Like 4 k4 | ceretylly, and 4f they eall for a yoes o no anawer,
tasagdt, 4 | just stabe yes or ue. Do yoo understand chak?

o THE WITHRSE)  ¥au,
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Ve:rbatim Reportlng & Transcription, LLC

1 MR. HARPER: Yeah, Right here? 1 THE COURT Yes. ¥
b THE BAILIFF That's fine, Jusk stand dght there, 2 BY M3, VILLEGAS; 5|
3 THE COURTY Can you refge vour rght land? 3 Q  Howlong have yay kiown Sulvaders?
q MR, HARFER: {No audible reaganss,) 4 A wall, orobably one manth ar two,
5 THE COURT: A3 biest you can will be flng, Thank you, G 5 ¢ Gre menth or two, 50 18 this on Fabruary (6th, a
6 ahead. & month ar two belora that day?
? THE CLERK: You du salenvily swear the tastmony voL're 7 A Yes
8 about to glve in this action shall be the truth, e whola & Q Chay. Sohe tora?
¥ truth, and nathing but tha truth, s help you Ged? y A Now, he*
10 MR, HARPER: Yes, 10 4 A 0
11 THE COURT: Thank yau, Have a saat. 11 A \(\ﬂ ‘axer, and [
12 Arthur, would you close that deor For me, plesse, 12 o \{ ( “omles - when
132 Okay 13 0 { % whan wa
14 And Mt, Haroer, right there is that micraphone, and 19 0(\ ‘}( Q ol
15 5o thatthe ladies and tne gentiemen of tha Jury ean hesr you, 15 ca \?\
18 plense try and speak nto that microphone for s, Thank yau, 18 4]
17 MR HARPER! Okay. 17 Ay
18 THECOURT! Thank you very much, Go ahaad, 18 Q0 Ok 1a right of
ip JONATHAN HARPER 19 Februsy 18, 4
20 heving baen colled 8s @ wimess by the State and baing Frst 20 A Yos, .
21 duly awom, testified #% follovis on! 21 Q MNowddyon . Sal's apartment?
22 DIRECT EXAMINATION 22 A Yas.
21 BY M5, VILLEGAS: a3 G And vity dié yau go to Sal's apartment?
24 Q Gt you ababs vour name for the racard? a4 A Becausa thay wers having a Mckback, ]
68 . O | !
1 A Jerathen Emmanuel Harper, 1 G And can you explain to the jury what |8 2 Kekback? !
2 Q  Gkay. Spelllng of Harp 2 A Kickback 1 when fike the friends go to the house o
3 A Huh? 3 apartmant amd tiey have like begr there and we = and, you
3 THE COURT? 13 Lhe « can you spell Harper? 4 know, some girly, ard thara's the homies, yau kna,
& THE WITNESS: Yot Heat an i e H- a»r«p—a r\ 5 Q Okay. Soitwas ke & gat-togethar?
& THE COURT; Thank yau, 8 A Yes, ;
7 BY M8, VILLESAS: 7 Q  Now wie was at the apartment that night? '
B Q  Now Jorathan, bow old are you? 8. A Ma, 53l or Boxer, Uttle One, his brothar -
g A 18, g Q  Ckay, Holdon, Litde Ghe. Do you know what fls
1d R Now draving vour 2ttention to February 18, 2006 ~ {10 real nama a7
L1 st of all, do you know Salvadora Gargia) 11 A fes,
1.2 A Yes 12 Q  And what is that?
)2 @ Do yeu see him i Court today? 13 A Clovarnl,
14 A Yes, 14 Q  And s that, you said, his brother, 1s that Sal's
L& Q  Canyou point tim out and teit us what he's wearigy 15 brothar? ' ;i'
16 incourt taday? 26 A ves, !
17 A Tguess 8 jumpsuit, 17 € And then who alsey s
18 Q@ No, what s he wearing today? 18 A And then Manuel, That's Puppet, And Manuel's glri, §
13 THE SCURT: Can you $8€ -+ can you saa fim? 18 Stacy. And than Danger, That's Edshel, And then Edshels  J]
20 THE WEYNESS: No, Gray colored shirt, 20 two brothers. Adrian, Thats Angel. And then Uitio i
21 ME, VILLESAS: Whatss that? 2L Sorappy, That's Brian,
22 THE COURT: A gray-cotoree shirt, 22 @ Brlan. Okay, And whet time was it thatyourgot to !
2% MS. VILLEGAS: Okay, For the r%ce:rd;x F Imeaﬁ hqa 2_.;33" " the Apartment?. ?
24 identiiad e Defardan, - i 1 i Fﬁﬁ p Pmbaqrw oibo ' j
e v x Wl Mg R
|

(520] 21.9 144)
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1 O Tan o'lock In the moming ar &t night? 1 A Yaexh, thrag,
2 A Night, 2 Q Okay, Now was eyarybody - woe w waird yit the only
3 Q Okay. And how did you get thars? 3 on# drinking?
4 A We had a ride, 4 A Na. Evaryane thars, yau know,
& G Okay, You wyau out a rida? 5 Q EBvaryona thare.
] A Yesh, & A And wa wers smoking weed, and anly threa peapls wara
¥ 0Q  Who did you get & rlde from? 7 taking pilis, (& was ma, $40, and his brother Litde Ona,
) A Fram 5al, e Q Now [at me stop you for & momant. You sakd that vou
9 Q  Oh, did « Sal mself pleked you up? 9 were also smoking wiat?
1¢ A Yeah. N, [ met him on the bus st hls mom's, 10 A Waed, '
13 Q  Okay. And then from there, whe ook you there? 11 Q Waid, Andwhare didyou get this waag?
12 A Wewent thers, Hul? 12 A Puppét
13 Q  Who 1ok you there? 13 Q And-
14 A Gal, 14 A Habdrought It b the party.
15 G Sal Himsadf? 15 @ And Pugpet, agaln, s
18 A ‘Yeah, 16 A Manuet,
17 Q  ORay. Now o yol know whether Sat has a gidilend? 317 2 Manuel, Do you know Manuel's last name?
18 A Yes 18 A Np '
19 Q  And what har name? 19 G Okey. And low lory have you known Manual?
z0 A T dank know har mame, but it a «« Emanuels 20 A Uke two montis ke Sal « .
21 slster, 2k Q Okay.
22 4 Ermanual’s sister? 22 A s bacauga [ mit 54} and Mariuel the sanve Wma,
23 A Yogh 23 Q@ Okay. Now wha efse was smoking weed that night
24 @ Now ls 5al's glrlériend, has -- does she have 2 24 hesides yoursaif?
721 s 7t
1 baby? 1 A Everyone thare,
2 A Twa . 2 Q  Even the glis?
3 Q Twi, Now at that Hme, how many did she have? 3 A Chalsea Chelsea,
4 A One, 4 Q  (Indiscernibla - simuttanacus speech) ~ yes,
5 0 Qkay, Was she pregnant 2t the time? 5 A Yeah, But
6 A Yes, 6 Q  Okay, You sald everyone, buf avaryting -
7 Q0 And was she pregrant of - who's the fther of the 9 A Yeah,
8 haby that she was taking care af? a Q - yau just mamed?
g A Sal's, g A Yeah,
10 Q Gkay. And'now at ts party, you sald that you were  §10 Q  Okay, Wnatwer2 you daing that Mght?
12 drirking? 11 A Plaving domirios on the tabie,
12 A Yes 12 2 Now this apartment, the -~ wag thig the first tima
13 7 Okay, What werg you drinking? 13 you've been to this apartment?
14 A Corona arxd Budwelser, 14 A Noo That wad fike -~ T've been thera several Hmes,
18 Q 'Now you ware how clé at thag tmap 13 G Okay, And do you know - can you dagcribe te -
16 A 13, L6 wall ectually, what I going to do | - I'm gaing t show
17 [ And did you ouy ¢hla beer? L7 youl States Praposad Exhibih Numiser 55 ang -
18 A Na, 8 MR BUCHANAN: No cbiection If they want to offar it.
19 Q  Okay, Whara did this bear came from? LB THE COURT: Chay, '
20 A From Sal, (20 MS. VILLEGAS: Then move to offar,
21 Q Ckay. And do you recall how much beer vau drank 4l THE COURT: Al ight. I's admitted, And you can go
22 that nlght? : e B4, ahesd and continua.
23 A Ukethree, T e, e 23T rsv M5, VIHLEGAS:
24 Q  Thres - thres bottlas? 5: ﬁﬂ M ﬁ’“’,}i %é g ZA % 5 Now get’s dee. I your screen Haht in front of
[ A i b M 'w.w,.r' ‘\ ” ‘ s i i

e T S T e R

Varbatim Reporting & Transcription, LLG t520) 218-1449
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verbatim ReperLlng & "‘ranscription, Lune

1 wou, Jovan - [ mean Jonathar, L R New white you warg at this dining room Lable, tal
2 A Oh, yeah, & ug, was ~ what were you doing?
3 THE COURT: Latma show him, Yeu can, with your flnger 3 A Playing domings drid passiig & BIURL Weé = wa -
4 ({demonstrates) - 4 It's & just 4 clgar ralled up with weed.
& THE WITNESS: Ok 5 Q  Okay, Who rolled up thiz ¢lgac?
6 THE COURT: Shall ask yau to palet tings ouk. You can 6 A Pupper,
T take your finger and make Xs and shew T Q How yeu alse mentiaried tbat You were cakmg
¢ THE WITNESS: Okay. B A Xanax.
g THE GOURT: »« hiar whare things are, &/l ght? And 19 9 Q - besldes -- Xapax?
L0 erasathings when we naed fo. 1z A YYaah,
11 THE WITNESS: Okay. 11 ¢ Okay, Where 614 you gat the Xarax?
2 BY M3, VILLEGAS: ' 12 A Afrlend of mine, Edgar,
13 Q  Nowas you walked In, you said that vou wera in the 143 G What's Ms name?
14 dining room ares? 14 A Edgar,
15 A Yes, - 15 Q  Edgar, Wag Bdgar at this party?
18 Q  Ckay. And do you ses that on State's Exhlbit 557 18 A Ne, ]
17 A {Indlcatas,) 17 9 Soyou brought the Xariax with yeu?
16 Q  Nowover there, was there a table? 18 A& Yes.
19 A Yes, ) 19 Q  And how many Xanax was this?
20 Q. And than - now da ydu recall where you were 2a A Three,
21 sitted - 21 Q  Threa tablets?
22 A Yes. 22 A Yeah
23 Q - that night? 23 3 And what did you da with the Xanax?
24 A Yes, 29 A Me, T gave ane to Chavé (ph) and cne o Ltde One,
78 78 |;
1 1 Canyau point? 1 G Soyou gave | to - Chivd 18 Sal?
2 A {Indcates.) 2 A Yes, .
3 3 Okay, o -- and then who was to your laft? 3 G And Litle Onais hls brothar?
4 A Sal, right here ke (Indicates), 4 A Yas,
5 Q  And who's to your right? 5 Q Mo while you were phaying dominos, what happenad?
i A Eashel {ph), 6 A Wall, we were playlng and then me and Sal gat In -
7 Q  And who'ys across from you? T in e argument,
g A Puppet, 8 O What was the argumertc abaut?
9 Q How many pecple ware ak the table? 9 A He wanted ma to do something, & mission,
10 A Four, 1¢ O Okay. What s ®ls migslon?
11 Q  ugt the four of you Lt A Ta HIN semesne,
12 A Yeah, 12 Q Okay. Andwhat happened?
13 Q  Where were everybody elga? 13 A Ltold him I rafused,
14 A Ltle One, end Chelses, and Brian, and the - e 14 G When he was taling you thlg, wad tis in front of
L& other girls, anc Adran wag In the llving reom. 15 averyone at the biskle?
16 Q  New ls this a ground floar apartment? 15 A Yes,
11 A Yes, 17 Q At whan yau réfitsd = first of all, dief ha say who
LB G Then the - o g8t ta this apartment there's a 1B )t was that he wantad killed?
19 front door? 14 A Yes,
20 A Vgs, 0 Q What
e G Can you just show us where the front door (57 21 A Little Dna's baly mamrna bayfrland.
22 A (Indlcates,) . 22 Q Chay, Litde -~ Littla Onig's baby's momma'y
2.3 Q0 And there's also 2 patio dcor ﬁ N Boyfﬁend? .
24 A (Indicates,) 1‘3 L § éd B Ye p Y
AN 1A ’5 }f:

(520) 219 1449
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1 Q  And was Litda Qne, which s Glovannl, was he aiso - @ Now have you seen this qun befare?
2 part of thly convarsation? 2 A Yes, BEvery e | saw Sal, he had it
{3 A Yes, but he didn® =~ he waa not in It He was 3 Q 1m sorry, Sal has thls?
4 sitting dowrs with the « the girl, 4 A Yeah, Every tme ] saw him,
5 2 And I3 this by the ving room? § Q Soit's he qun?
é A Yes, & A ey,
g Q How far awey - Jats say whers yaulre geated i3 7 (WHERELIPON, COUNSEL CONFERRED BRIEFLY.)
8 where you were seated In the dining roam ares, B MS, VILLEGAS: Af this bime, It gaing Lo have this
g A Yeah, 8 marked,
ic Q  Whera s the Iving room couch to where Little One 1o THE CLERK: Exhidlt 56,
L1l was -~ was seated? 11 THE COURT: Whiat numiar?
12 A Like right here b the Jika baded thing right thard 12 THE CLERK: 58,
13 befors you |eave this part, 13 M5, VILLEGAR. 56
14 €1 Bafora Ileavs 11 court — courtroom o thig - 14 BY MS, VILLEGAS:
15 thig = 15 Q  I'mgoing @ show you what's bean marked ag State’s
16 A veals, 18 Propesed Exniblk Nustibar 56, Naw Its a8 picture of 2 gun, 15
17 @ - board right hera? 17 that what the gun loaked like?
18 A Yes 18 A Yes.
18 5o this s whera the couch wauld ba if that -« 19 MR, BUCHANAN! To which | objeet ungl there's a
20 A Yes, 20 foundstion that that's the same gun. 17 Jt's just a gun, a
21 Q  And thep when 53l was teiling vou this and you 21 picture of 2 qun somewhere, T dant think &'s materfal or
22 refused, what happenad nex? 22 ralevant, He deseribed the gun -
23 A Wall, he wag mad, and than b pulled 2 gun out, and 23 THE WITNESS: Yes, thatls the -
24 e was like sa you'ra not going to do it and [ told him no, 24 MR, BUCHANAN: -- but that |3 ‘avidantty -
80 gz [
1 3 Now descrie to me, firsk of all, where wag this gun ? 1 THE COURT: Hald on. Hald an,
2 lacated? 2 MR, BUCHANAN! »= nigt the gun.
3 A Onhiship, 3 THE COURT: Hedd o,
4 Q  Ckay. O his Hip. And when he pulled it aut, can 1 Ms, VILLEGAS: T'm not affering it right nowy, numbear one,
5 you deseribe this gun? 5 Number two, Um fust asking bim If It looks lie the gun,
é ATt was ke — (twag a . 38 Ruby, and It gols ke & é MR, BUCHANAN: Wal), than sha's -
7 wocden Hp - I maan handle, but It's not weod, Tt ke 7 THE CALIRT: Ga -
8 colar the wood, and it's a revalver, stx-shocter, and 1 think a MR, HUCHANAN: + asking Him ta commant ar giva avidence
S the barrel's ke i inches, 8 on 2 documaent that in not evidencs.
14 Q Ckay, 5o there’s a ~ you rmean the slx -« you can 1¢ THE CQURT: Bhe's trying to doy 4 foundation for the
Li o pub sl ke - 11 plcture, Thank you. - 5o have a seat, Mr, Buchanin,
12 A Buyliats, 12 Thanksa ot Go ehesd,
L3 G - cartridgas apd bulleks in 17 §13 BY M3 VILLEGAS:
14 A Yenh. 14 Q  Soon this gun, yau sald that thera’s a « wards
L5 G Okay. Ang what color Is the rest of tha gun? 15 Ruby on It right?
16 A Black. 16 A Ves, .
1.7 Q0 How you say Ib's a Ruby Special? 17 Q  And whara is the Ruby, a5 you recall? Witouk
L8 A Yeah, . 18 ioofing at this ghoto, whise Is that Ruby?
L8 Q  Why do you say it's & Ruby Speclal? 14 A Un tha handla,
i % 0 A Decause thaty the brand of the gun, 20 Q  Handla of the qun. And then shawing yau Stata's
’ £ G broes It hava Ruby - Rl Propased Exfiihlt Number 56, 00 you s8¢ & Rubly an L7
f22 A Yes, on tha hancte, 22 Yo
%3 € It's writien an iheee? 2y g, Angls that also simiar to where you'e saen the
24 A VYeuh, £ auﬂy urwnac%u'%emu?
i E )
Verhatim Reportlng & T*anscrlptwn, LLC (520) 219- 1449
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! A Yas, H G A &t that polrit wher - he polnted In which g‘
2 0 Oksy. Which s 250 on the handle? 2 direction, the gur? . i
3 A Yo, 3. A Atmy haad, ;l
q Q  And you said It's B shi-ghot revalver? 4 " Q@ Atyod, Naw how tall - i
5 A Yes, ' 5 THE COURT: You can 4t down,
§ . R Mawwhen he pulled aub this - this qun, what & BY M3, VILLEGAS: g
7 happened next? 7 Q  Howtall s 5an 3
8 A Ha pointed it at me, and 1 wag Hke you're galhg to 8 A Prohably 84340,
% netshoot me s put It away, and he put It away, and he put It g Q@  And how tall are you?
10 sway. When he put lo sway, ba ke walked i the tg - 10 A B8,
13 towards the kitchenand a 12 bit befare ha gt [lka In the 11 Q  And you were seated? !
12 angle to point tha gun at my haad, he pulled it ous wher he iz A Yes
13 viag walking, ] "Q  Now when he pointsd that gun at you, 8nd this Is i
14 Q Okay. Lavklng at the gleturs in front of You In 14t sama revoiver that you saw him pul aut 2t the tablg . :
1% yoursereen -- 18 A Yasg, i
15 THE COURT: Do you wank me to take off the marka that gre 318 Q -~ what hagpened next? g
17 alreacy there? 17 A Wall, he shot ma, ]
16 Mg, VILLBGAS: Yes, please, 18 Q. Chay, Cid you sea him shoot you? i
| THE COURT; Surs, 19 A Yes, : ;
Cj2% By Ms viLLEGaS: 20 Q  Now what were you fesing? Could you remernber) ‘
a1 Q  Okay. Cart you shaw s, agatn, whare - put an X cr 21 A tha part, 1 didnt evan feel, but ] ke went
22 put-- palnt to where you wers at, 22 wneonsclous and 1 was like ying 1o take & deep breath add |
&3 THE COURT: Put the mark ¢n thare whars you wers, 23 coutdnt, 2nd my head was Hke lsared oo the thing, 1 i
24 THE WITNESS; (Witnass Indicates. ) 24 couldnt stralghtan my head, and [ tried to bouch My headta g
24 g6
1 BYMS, VILLEGAS: 1w Iway seaing, and | couland, J
2 Q  Chay, And where was Sal walking towards? Just make 2 Q@ Soyou'e trying to toueh the back of your head? i
4 amamow, Can you do that? 3 A Yeah,
4 A {(Winesg Inthcates.) q G Sowhen you were — now afer - you sald that you
] @ Okay. And then when ~ witen he was walking towards 3 lost conscousness -
5 the kitchen, wera you laaking athim, o were you tooking & A Yes,
7 shralght ot wharp tha table was ar? 7 Q= and then whan you woke up - ‘
a A {was lookng at the table, and T was-- in my g4 MR, BUCHANAN: Wall, 1'm going 1o objact to Ieading, 1
8 rorner eye, 1 saw him walking by me bahind me. 9 = Thavent objscted vary mueh, byt she's Ieadling now an a }
10 Q  Naow using yaur left hand and your fngars, can you 10 very criilcsl part, # ‘
11 shew me at wiat directan where yau saw hin pull ut the aun 11 M8, VILLEGAS: Okay. §
12 and point it at you? 12 BY M5, VILLEGAS:
13 A Do you want ma standl up? 13 QG Ney I'm Just asking, ntw whett youwoke up, who was
14 G Swe. L aegurd you? 1
15 THE COURT: TF thavl helg, stand up, 15 A Sl . 5
16 pY M5 VILLEGAS! 16 Q83 Who dse? . -_
17 Q  Soyou'rs lnoking straight as ¢ you ware at the 17 A Sal and that's all, i
18 table, okay, Than what? 18 Q Whese was Sal whan you woke up? 3
lg A Al Hght, He started right hare, and fe was llka 19 A Lodking at ma, i
20 this (indicating), Right here, ha pulled the gurs aut, and 20 Q@ Which slde of yau? !
21 right hare he palnted the gun, 21 A Afthe like - wherg he war siting, like ha was ?
a2 @ And so and you're still loaklnglfb_tr'f\‘[ght and you 22 lcoklng Ak e, i
23 could il ks that? f% B ip oy Bt 2 3 Q,‘h 521185 8l - 5o he's ~ he went back o his seat? i
24 A Yuah, "ﬁhhﬁy g" ﬁ:ﬁé [ ?éy p>4£ 'W;fhfbu&hadwntsm g
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2 Q50 e wan what? Standing? 1 A No, ;

2 A Yeah, 2 Q At HealthSouth? i

3 Q. And he's [ooking at you? 3 A Yas, ab MeaithSouth, §

4 A Yaai, q € At HeakthSouth, And ds you recail who « what the j

5 Q  Who else was around Iha tabla that you can remember? 5 names of the detacives are that you met? {

@ A That's el & A Tknow one, That's Ericson,

1 Q That's all. What efse do you remerter at the ? Q  Okay, Now Catestva Bricson came to you at

B apartmant after tha shoting? 8 HesithSauth?

B A 1 saw hire, and ha was fike - he sild something, you g A Yas i
10 know, and be safd I think he'd dead, you know, 10 Q0 And how mary Ymes did you medt with Deraciva 1
11 @ Okay. You hard that from - 11 Ericson? )
12 A Sal. 12 A AL HeakiSouth? i
13 Q@ « 5al. Who efsa do vou remaershdr, if you can 13 Q  Yazh, at HealthSouth, i
14 remember anything else at that apartment? 14 A Cree i
15 A Mo ona bacauss sverydne ran ouk of the dody, | 13 Q  Old you meet with Cetectlve Erleson eiszwhare :'
1é  remambar Chefsea looked at ma whe: L was taldng that deap 16  basides Health$auth? !
17 heasth, 17 A Alter ] laft HealthSauth, at my mom’s, ]
ig 2 You saw her come up to you? g G Now Jonathan, are you right-handed or lef-handed?  Ei
19 & No, she wes %8 » e ks Just glanced at me, 18’ A Right, ;
20 Q  And wha else do you remamber? What else do you 20 Q  And ad & rasuit of this Injury, cen.yvou sbll use i
21 remamber? 2L your right hand? i
22 A Thabs alf 22 A No. ' going t therapy to rebabilliate, yenh, ]
23 Q That'sali? 23 Butlt~Iean’ use lnow, [«

21 A Yaah, 24 Q@ Now - ‘
a8 - 40

1 Q  Now what's the next thing that you ramembar efter 1 A - cant like cpan my hand,

2 that? 2 @ On that night of February 18, 2006, da you ramemnber

3 A \Well, ] remember when - 1 don’t rememoer the whola 3 even touching that gun?

4 part st the Surrise because, you krrow, 1 waa ke In criticel q A 1ddnk touch that gun.

B conditien, T woke ug at tha « ke = T wale up when tay ] G Doyou - not atail? The ravolver? e

€ were transfaring rme ® HealthSouth, 6 A Yeg, |

7 Q  Dkay. 50 you donk aven hnow hnw Iorg you were &t 7 Q  You never looked at it, played arownd with it? "

8 Sunrise Hospital? B A That right?

o A K 9 Q es ,;
10 € And 50 the paly thing yor can remember now Is when {10 A Na, E
11 you ware belng moved -- 11 Q  But your've teched It bafore that night? ;

12 MR, BUCHANAN: Objeet, Leading, 12 A e, ' ki

13 THE LOURT: And tverniled, 13 Q  De yau -~ would you -~ when you hold the gun, would  §f

L4 BY MBS, VILLEGAS: 14 you figld |t - which hand? i

15 Q  You wearg now belrg moved from Sunrise to whare? 15 A Right. 4

16 A HeafthSoun, 16 Q  Never yaur lafi? i

17 0 Ckay. And st that paint, whe was with you when you 17 A Na, b

18 wera being rmoved? i Q  Naw die yau - what was the coneition of your lefr ;

19 A Mo one, Only the ambulance peopls, 29 hand that evenlng of the 1617 ¢

20 Q  And when yeu got to HealSouh, do vou katw how 20 A Well, my index fnger and my middle Engar - :{

21 long you weve gt HealthSouth? 2t Q  Canyau show that to the {ury, the twa fingers that E

22 A 20 o, 43 days. . 22 yourahokingup, ves, ;

23 Q43 days, Now during tis trrfy, o yo rgmr;mbe i 28" a, o ongbln 3,Mialt Hee 1 think bwo weeks before this :

24 reeting wWith some detecbves? I.r még }.' {« : | {'!é 240z haﬁ;}".)&l;&dw I} ]mﬁr;mﬁ my fingdr when T was fighting at schaot, i

et o W'l e "Q LSt ot v A 91 ;
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A Itwas ok my schoal, It was his brother's sehool,
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1 when 1 punched the idd, Iike - ke L hit his lka dght here 1
2 (Indigatng forehend) wrong, and T fanimed my Angar, 2 Hewas In afight with these like « anothar gang, Brown
THE COURT: Qn his Jaft hand? 3 prida,
9 M85, VILLEGAS: Qn his feft hand? 4 Q  Ckay. How feng had yeu bega otk of schoal?
& THE WITNESS: Yas. & A Waell, this yesr, that's ol.
6 BY MY VILLEGAS! ] Q Qkay. Wherp -
7 03 And as & resulb of that, what was your condition on 1 A Llke ! dhed -
§  the 1Bth? 8 G -~when you wers {8 «
k] A eouldrt berd my ﬁnger Both these fingers wasg 3 THE COURT: Held an, Hold on.
10 ilke sHff and swollen, 10 MR, BUCHANAN: Excuge ma.
11 Q  Now are you pashive who shat vou that night on 11 THE CQURT: Hedd on o seeard, Mr, Harper,
12 Fabruary - 12 THE WITNESS: Ohaty,
13 A Yes 13 THECQURT: Mr, Buchanan, you're agking & questien, and
14 Q- 18t Yau did not shoot yaursglf? 14 thenyou'ra asking another question, and yau'ra not giving him
L5 A Yes, 15 iimeto answer,
L6 Q And wha shot you? 14 MR BLCHANARN? Al right
L7 & Salvadore Garcia. LT BY MR, BUCHANAN:
18 MS, VILLEGAS: No further quastions, Pass tha witness, §18 Q  Hew lang have you baan out of sehoal?
L8 THE COURT: Gaahead, Mr. Buchanan, 18 A wall, | weld ga b sebwol, b | woulidn't ga
20 MR, BUCHANAN: Thank you, Your Honee, ' 20 evaryday. Lke T would go, and T weuld - on Monday, sxample,
Pl CROSS EXAMINATION 21 Ywould go on Menday, and than itke when my dad - he 3lways
22 BY MB BUCHANAN; 22 took me to school, byt 7 refused to go T would just walk off
23 Q Allright, Jonathan, do you mignt IF T call you €3 thecampus,
24 thal? 24 % All Hght, Now what gang wers you In at that tima?
92 ‘ sa
A Veg, 1 A MPL, Iwas not going to schol, Sea this was
P4 G ‘rhaty fine? 2 THR COLRT: Wik, wait Mr, Harper,
k] A Yas, 3 THE WITHESS: Oh, I'm sarry.
4 Q  Okay, Al right. Jonathan, on the 16th (sic) of q THE COURT: Mr, Buchanan's seking yau # guestion,
5 February, how long had you kinown 5a17 3 THE WITNESS! Yauh, '
b A 18th? & THE COURT: what yang were you in?
1 Q  Yeah, from the - Fobruary 16th? That's tha 1 THE WITNESS: MPL,
8 [ntdent. 8 BY A, BUCHANAN:
9. A Yeah, & Q  And what's - what king of flang is that,
10 Q  How long had you known htm? I1y] THE COURT! Exeuse me, Whe's gob thw cell phone Urat's
Ll A Two fminths, L ylaralng? )
1.2 G Okay. Dld he give you a job? 12 CHHERELIPON, LEFENDANT MOVES MR, BUCHANAN'S CELL PHONE,)
13 A Yes, 13 MR, BUEHANAN: Gkny,
14 & Dil ha take vy in whan you were homeless? i FHE COURT: Thank yay.
15 A 1was never bomeles. 15 MR, BUCHANAN; 1l on sifent, buf [bwas clota to the
16 Q Youwera sdif iving at hame? 18 mberophone,
1t A Yeah. 17 THE CAURT: Yanh,
18 Q Al gt Now you sald you get In a fight, but 14 MiL SUDHANAN; Chay,
19 1an' v the fack that you wave Kekad out of gohioal? 19 THE COLRT:  Go dheud,
a0 A Mo, Twag nab Kieked ovt, I fust dignt g0, 20 BY MR, BUCHANAR:
21 0 Okay, 59 thetwo waeks beford whan you jammad your 3l Q0 How (ong hred you baan I thak gang?
22 finger in 4 Ayt ot schenl, yau didnt go b school, did you? e} A Cne mont).
23 A No, lr"""”‘ 2% 128" % 0 parden
24 @ Alright, Tivan why tid yiny hm Ay E?z seh oai?‘ I Tl "G "\ﬁy;ﬁ%e
NN v %; nﬁﬂ W W E}wf’

\J ‘rt?
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1 Q Amonth? Okay, Wha alsa was In the gang? 1 A The same
2 A Ma, Chavé (ph), Lithe One, Danger, and £, 2 Q  Pandon me?
3 Q Dkay, Mow ag far as Keith, wag he a good frend? 3 A The same. T--
q A Wha? 4 TRE COURT: The samé,
5 QO Brian? How abaut Brian? Is Brian & good fend 3 THE WITNESS: 1 never knew her, T knaw har but, you
6  ofyours? €. lwow, I didnt like evaryday like Bdshel, 1 wouldnd hang out
7 A Hewas, ' T withhen 1 Just ses her abhts house kangling aut with
g Q  Ckay, And how lang had vau keown Brian? B Cdghel. «
9 A Flve yaars, 9 8Y MR, BUCHANAN: ‘
13 Q Okay. And in fact, you slmcst considered yoursalf 10 Q Al dght. Did you gio te Sdsal’y [sic] housa very
"2 brothers, comreci? 11 ofen?
12 A Yes, 12 THE COURT: Edro (ph), not Edsel «-
13 Q Oy, And what about his brother, Nexter (phy? 13 MR, BUCHANAN: Pardon,
14 A Edshel (ph)? 14 THE COURTY - lke tha car, Edre (ph),
15 G Yesh, 1% BY MR. BUCHANAN:
16 A The same, you know, 16 T Haw do yau say ks name’
17 Q  How long had you known him? 17 . A Edshel,
1 E A Slnce fifth grade. Y} Q xor '
15 Q  Okay, And - well, Haw many years? ] ‘THE COURT: Hech -~ lg it XO or |2 It Edro (ph)?
20 A Fya, ic THE WITNESS: Edshel,
21 0 ORay, Didyou #ag congider him aimost your 23 MR, BUCHANAN: Edthat?
22 brother? 22 THE COURT: Not Edsel,
23 A Yeah, I used to, 23 THE DERENDANT: No, Edghel,
24 Q  Okay. He was your best friena? a4 MR, BUCHANAN! Edshel, A flght. 1'm noe gaed &t thesa
96 98 K
1 A One of them, 1 names, J
k4 Q  Ckay. And when you ¢ame ta the party that night, 2 THE COURT: N0, you'ra not. !
3 you wers good friands? 3 MR, BUCHANAN: Okay, [
4 A Yes, 4 BY MK, BUCHANAN! ,‘
5 G Okay, T mextar (oh) gomes in and says tat you 5 Q Al sigt Did you svar hang dut et Edshel's hausa? '
€ shot yourself, waukd he be lying? & A Yes, '
7 A VYes, 7 Q Ckay. Uid you stay there on geeadions?
8 Q  Why would Nester (ph) Ha if he was your best friend 8 A Mostly the tima -~ Hke Twould just fike o the'
9 for five years? 8 weekends, | would go over there aad hang aut, probabdy spend
10 M. VILLEGAS! Ohjection. Speculation. How - 10 gw nightls [ele] It too (ata o oo hoime,
11 THE COURT! And we havent had that l2stimany, have we?  §17, Q Al dght, Now let's take the Februasy 1Pty
12 Mit GUCHANAN: Wall, wa havan’ tad It vat, 12 A Yes,
13 THE COURT: So -- 13 Q  Now thils party started abaut what tima? Ten you
14 MR, BUCHANAN: It a hypathaticsl question, 14 think you said?
15 THE COURT: tts sustalned. 18 A Yes,
16 MR, BUCHANANG Alf right, 146 Q  Hal you basrs drinking bafore than?
17 THE COURT! Dot angwer that question, 17 A No,
16 THE WITNESS: Okay, 18 G Had you baen smoking murluana befors thes? ’
12 BY MR, BUCHANAN: 19 A No. Abthe pary, yas,
20 0 what show Manuel? 20 Q Olay. ‘You were ymoking at the party, but I'm saying j
21 A What abeut Bim? 21 befere you went to the party, wara yau driking? !
22 Q Was he a good Irigred of yaursy N CL A N, : !
45 A L didnt know him, 'W-*'fm”‘fa PR A A Q,, \ Vers o dolng meljuana? f,( :
: 2 Yl !‘ i W i
24 U Okay, What abou Cheisaa?“ i g ‘*;ai ‘[g’ Ffig“-, f}% y tk -}quﬂl\, ). %\: . §
ot e ine)

{520) 220~ -1249

Vmbatim Reportmg & Transrriprinn, LLC

APP 000148



4 @

T e B A e P e oA et A

1 Q wars you taking the plls? 1 A !
2 A No 2 Q  Okay. Doy avar recall wiheh 18 skad you If i
3 Q Xanax? 3 anyone glse had shak you, art -- i
4 A No, 4 A Yes, i
5 Q  Clay, S0 yov gat to the party, and your sald yau had E @ ~you gald ne?
6 thres baers? 6 A Ididnt say that, '
7 A Yes, 7 Q  Okay, Youdany saylng that? g
§ § Yol werw algo smoking 4 blunt, corregt? 8 A Isald yes, somgona ghot me, %
El A Yes, 9 Q Okay, Walllf Erlesors says something differant, i
10 Q  Could you tell the ladies and gentlaman of the jury 10 then hm would ba telling 2 fle? ,.
11 whet g Bunt 1s? 1 A Mo
12 AT A - yau Krew, 1t 8 clgarlllo, 3L that, 12 Q  Ckay, Now do ypu remembar havlng andthar seatemant j
13 Thay cuk it with a razer or thay spll; It with thelr Angare 13 on March LOth with Bdeson? g
14 and put weed In i, and then roll 1% (ke & jolnt, 14 A Ne |
13 2 Okay, %oit's a cigar wrapped i martjuana? 15 Q  Okay, Do you rémembay talliry Al that slthough fo J
16 A Yes, 16 didnt see wha that him, he kacws B anly person behind mm ?
17 R Okay. And you Had that? 37 wan Garge? ;
La A Yes, 14 THE COURT: Watl, why dont you « instead of putting It l
15 Q Qkay, Ard ther vou had Xarax? 19 in Ehat contest, you'ra talking about what by saic, corred?
20 A Yes, 20 MR. BUCHAMAM: Yes, what he tald Ericagn, {
21 Q  Allright. Now the combinatian of alcgial, 21 THE COURT: $0-- okay sa you £aid what ha sald lnskead b
42 martiuana, and Xanak, what did that do to you? 22 of whal you s puk i ntakg 16 what e sald, }
23 A el it just had me In @ ke buzz, you knaw, 1 23 MR, BUCHANAN! ORdy. WHat you said, ]
24 wes not @~ like Hghtwaight, you Krow, | welddnt take 24 THE COURT; All right, olaise, i
100 - - lOZ%
L' something ! can’ handie. I 6on' like b let the beer 1 BY MR. BUCHANAN:
2 conbrol me and the wesd, 2 Q@ Otd you tell Ofiger Erleson on March 10th that you
3 Q Ckay, Do you remamber when | asked you abaut that  § 3 dicdn't see who stiat you, bt Gertls was - Garcla was bahing I
4 attha prellminary he&xring? 1 you? I
5 A Yes, 5 A VYes, !
§ Q  And you sald yau wera very messad Lp? G Q@ Okay, Now o the gt day, Apeil 156, showt thresa
7 A Yo, T weaks later, then you come up with a different story, Now (f :;
8 Q  Wers you messed up? & you dkint sse him on Marsh [0th, on Aprl 1st, did you tel
9 A Yes, That's - 9 Offfeer Sarcla that vay yaw hlm out the cirnar of your aye? '1
10 o M ogns 10 4 Yes, !‘f
11 A erwhat buz mearns, Y] Q  Okay, And that:you saw film shok [sle] you? i
12 Q  Ckay, S0 you had a buzz or wers messed up? 17 A Yes, q
13 A Yes, 13 G« How £ould you, within tiat two weeks, see that ]
14 Q  Olay, fid you see the gun pror to this Bme? 24 happen or that changa of testimony? I -
15 A Yes, on his hip, 15 A Because see; when I was n the hespital, [ was 4
16 Q  Ohkay. Ang now you made severad statamants to the 16 confused becausa I had 3 bral injury, 1 Wi knov Hie %
17 pdlice, roract? 17tk - what that tage, 1 don't know what happened with thal i l
14 A When? 18 tapa. [tk know -~ L dldnt ramember that be came to me at %
19 G All gt Lat™ take - lebs taks the Frst 1% the Hesth -~ nd - Surrise. I dir’ know that, vou know, 1 :
20 satement. Do o evor recall maklng a ssatament ko Oficer 20 didn't; you knaw -~ 1 cidn® ramermbier that whola thing when |
21 Ericson that when e asked you If you had shak yaursel! In an 21 wag Inthara, | ramambar whan [ went to HazlthSauth, and [ J
22 accldent, ard you sald yes? " 28t woke up, and T was ke -~ | don't kew, Uks [ eaukdn't
23 A hers at? Like at HealthSouthi o g q Y day™ Gpesk, Iy sometting ke ~ I couidn speak now tike ! 1
24 Q  Inthe haspiizl, Yas, ﬁi’ L ol ﬁ Y 4 cmi if apad haj{uraa i ;
; ?"a '@- % 3{] Fliggse” ol ;‘ j N
B W 103 [
B
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i Q Al right, Do you think you're recovared now? 1 THE COURT: Yeah, he sald ¢ cidn't tauch tha gun,
Z A Yos, 2 MR, BUCHAMAN:
K] Q  You're back on - 3 BY MR BUCHANAN:
4 A Not wnot «= ok normal, But - 9 Q Do vou Know whiat Aussian Roulette 137
L] @ Ckay, & A Yes, and § naver playad that game,
é A« nautral, . 8 Q  Whatls t?
7 Q@ Alnght. Are you bzek on the strest again? ki A When vou take bullets cut of the qun, and you (eava
8 A No, 8 cne bullet, and you put the gun to your bead. I riot, yay
e Q@ Doyou go ouk at ail? 9 know, & paraen - | weLldat do that because 1 dortt think
10 A No, 10 abeut committing Suiclds, your know, I was abaut t tur 15,
I q Do you ses your friends? 1L you kniow, | was ke arous to tum 16 to driva, vou know,
b, 2 A Ne, 12 why would I do that?
13 Q  Okay. Do you ever recalt talidng with Anthany 13 Q Al fght. Now whin yeu say that you saw Hhis =~ on
14 waters [n the tast coupla wasks? 49 your third statement, you saw the gun balng polntad &% vour
15 A Whor 15 hewdp
16 | Q  Anthony Waters? 14 A Yes,
17 A No, 70 Alnght
18 @  GCkay, Have you in the last couple of weelas or are ig A Ma walked arcund me. When he walked « he wag
19  you now accusing Nexter (ph} of shoatirg yauy 19 walling, he pulled the gun nut, and then he got a angls, ang
20 A Edghel? 2@ then he palnted tha gun & me.
= Q  Yas ¢l Q - All fight. And now -
22 A 1didn®t say that, 22 MR, BUCHANAN: Could | approach the witness, Judge?
23 G Are you deevaing him now? 23 THE COURT! Yes,
242 A Ne, ldiget - 24 MR, BUCHANAN, Al rlght,
104 106
i HaH Hi o N e HHHHH R
1 G Have you told wour Homies < 1 BY MR, BUCHANAN;
2 A [ never a Q  Where would - and If you could gtand up, Wera yoy
] Q o that ha shet you? 3 seqted or were vou stood up when you ware shot?
4 A - gant Hig - [ never said £dshel shot me, | sald 4 A No, T was sitting,
5 53l shot me, L THE COURT: He was saated,
] Q  You're positlve you never told anybotly that Hexter € BY MR. BUCHANAN!
7 {ph) shot you? ? Q  Okay, Now aceording to yotu testimony, Sal was
8 A Yas, 8 behind you ke this, correct?
¢ 2 Okay, And you think you were screwed up when you ¢ A Yes,
L0 mace thase ather statements? 10 Q  Okay, Now were you playing domings?
1l A Yes, 11 A Ve,
12 Q@ Could you ba scrawad up today? 12 Q  And which way would your haad he?
13 A Ne, Theve & mind - it's straight -- 13 A (Demonstratas )
14 Q@ Ohay, 14, Q Wolld [t be ilke that?
15 A = you know, and that's why 1'mt talkrg betesr, yau  §15 A Mo,
L know. When I was In here - o, The ather - downstalrs, ;116 @ Wauld it ba leoking at the darminos?
17 was on Aprl! the 256, 4nd 1 - [ was (ke not confuged, buk 1 17 A No, becauga | -
18 didn' have the words to say [t T woukl say me tstaad of [, 19 Q  I'm bahind yau now. Can you sed re?
18 Q| Gkay, Do youracsl wking the Ave bullets pug of 18 & Yos.
20 agun? 10 Q  Okay. At thit point, vou sald he took a gun aut
21 A Lelidn't touch that gun that night. 21 Itke this -
28 Q  Tha's not what I aaked you. 1 said did you reca!l 22 . A He was walking.
23 aking five butles oot of that gun? g, %E:{-’“ % Q. }? V‘{alkmg Hét tek & N out aret fred,
2 M VILEGAS: g, Ltk st anﬁt%fergd L3 % 26 cofth § ) b
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1 A Yes, 1 THE COURT! Yeah
2 Q  He wauld be above yau? 2 MR. BUCHANAN! Okay, Lat's mave you a Hte closer to
3 A Yes, ‘ 3 the steps, but dostfall off, Okay. 8a carefid,
4 Q@ And IF e Bred like this and tha bullat went Bahind q ME, VILLEGAS) No, nov 1 was tinking -~
5  yout ear, correct? B THE COURT Mr, Buchanan, dunk be pushing the witnasses
6 A Yes, & i -« the witnasg off Hie staps, okay,
7 Q The bullek would nacagsarly go lika that? 7 MR. BUCHANAN: No.
4 A Hawng e 3 THE BAILIFF Judge, you wanttham town hore?
El THE COURT: Shaw - you can - 2 THE COURT: You wank +» you ward them down hera |n front
10 ME, VILLEGAS) Judge, [ would ohlect as far as 30 ofthe juw?
11 spaerlation, 11 MR, BUCHANAN: Wall, |at's sea if tils fs alf rght rght
12 MR, BUTHANAN: Well - 12 hera, 1
13 THE COURT! Rlght, ' 13 THE COURT: 13 that == /4 that =
1 MG, VILLEGAS! How watld hé iaow wherd the bullet weutd 14 Mi, BUCHANAN: - T dont want to [nconvanianca him. I3
15 gy 15 that -
L& THE COURT: Ha -+ he woeuldn’t so, that's sustalned v Lé THE COURT: My, Marpar, (9 that w
17 MR, BUCHANAN: Alf right, 17 MR, BUCHANAN: -~ would that he about righe?
10 THE COLRT: -« and he deegn'’t naad to answer that, 1% THE COURT: - about right?
19 By MR, BUCHANAN; 19 THE WITNESS: Moy Maors ke - more. See, he was In
20 Q  Istha gun up hers where my hand Js right now? 20 that arghs, but he was like - Tk two mare steps back,
21 A You'ra not n the - hig angla - 21 THE COURT: Qkay, $o you naed mare room,
22 Q  Okav. 22 THE WITNESS! Yeah,
23 A o whan he shat ma, 24 MR, BUCHANAN! All fght, Could «= trarn} ] would -
24 3 Put ma it Hers? 24 canwa, plessa?
108 119
1 A Uke right hare, 1 THE CQURT: Yas. Arthur, could vou halp ug with the
2 Q0 Al right. Rlabt here, Okay. Mow tirn stralght, 2 chale amif hive My, Marper go down,
3 A This « {3 MR, BUCHANAN! Okay, Stand up, glr. Dkay,
1 Q  Right thera, q THE BAILIFR: Ma, si dewn,
5 A Hight thers, ] THE CQUAT? Halp ftm down,
& Q Al vight. Nowtum stralght where yaute jooking, & MR, BUCHANAN! Okay, Go down thare
7 Al rlght ) THE COURT: Andd why don't pou put It In frant af the ELMG
¥ TRE CQURT: Excuse mé « 8 thera, Arthur, far me, and make sure there’y nathlag he's
] MR, BUCHANAN: Now - . 8 golng b tp evier, Okay,
14 THE COURT: -~ M, Buchanan, [4 that the distance he was  §10 MR, BUCHANAN Tt should e -
1 frem you? 11 ME. VILLEGAS: You shauld prabadly go thar way,
12 THE WlTNES’fS: Ma, 12 MA, BUCHANAN! That's akay,
13 THE COURT: Okay. 13 THE BAIUFF: Chay. iets scoot aver this way. Okay.
14 8y ME BUCHANARN! 14 Don't sit down.
1§ G How clote was he? 15 THE WITNRSS! Okay.
16 A Lk~ more fike « 13 THE BAILIFF! Dan't ait down. (Ballif moves chair )
17 0 Wove gver that way, 1f you wolld, Lek me help you, 17 okay, Now sledown,
18 THE CTURT: Dont &l off the thing, 14 MR. BUCHANANZ Al right,
19 MR BUCHANAN: No. 18 THE COURT: Okiy., Now Mr Harper,
20 BY MR, 8UCHANAN; 29 THEE WITNESS! Yes,
21 Q  Okay, Would that ba about dght? 21 THE COURT: Why dartt you just ses i Mr, Buchanan can b
22 A A litle mora, § . 42 Inthe distance - ‘
23 0 Ckay, “*h Soh, z;a e MR, BUCHANAN: Dkay. Tell me when «« when you thought I?
24 MS, VILLEGAS: Judge, I ehiak It niay b%hé,ltter Ea : 34 wmil i Hs.§ @ ? i
Bhe® wz b 1-“%-“g Bt Sl j é
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1 THE GOURT: And you can luok at i right now while he's  § 1 THE COLRT: Does he -
2 there, 2 BY MR BUCHANAN:
3 BY MR BUCHANAN! 3 @ Did yaur head go back ar forward?
4 G Yeah Would that be about right? - 4 A Back,
G A Al right, He was /dght hera. 5 Q  You're sure this Is the clstance and l‘hnts Where It
6 Q  Dkay, Ha was Aght hers, §  hit you?
7 A And - follow my Hrger. 7 A Yesh,
8 Q  Okav. B Q  Okay. Thank you.
8 A Right here, ha toek the gun cut, ight herg poiited 9 MR, BUCHANAN: Can he bake the stand agalin?
W 10 THE COURT: Okay. Arthir, can you help him back up,
| 1§ 0 Okay, Wolld that be about fgat? 11 (PAUSE.)
12 A Yoah, 12 THE COURT: We've got ta walt for the chalr,
13 Q  Within - would this be about - 13 MR. BUCHANAN: T shink we need his chalr,
1 THE COURT: And which way Is yaur head faclng? L4 THE COURT: Arttur's gatting It,
1 THE WITNESS: (Witness Indicating. ) L8 THE WITNESS: Thank you,
18 THE COLURT! Ckay, L6 THECOURT! You're welcome,
17 BY MR, BUCHANAN: L7 THE WITNEES) Thank you.
18 . Q  Weuld that be about the distanga? 18 BY MR, BUCHANAN: ,
18 A Mo, mare, ' 13 Q Al right, Now, IFyew could loak at tis diagram
20 Q  Okey 20 which i dght I front of you.
21 A Dne mora step, Bight there, 23 A Yes,
22 Q  Alright. Andthis would ba llka the way the gun 22 Q Alirght, Now could you place where the table was
23 way pointed, coredtt 23 that you saw?
24 A Yes 21 A (Witness nclcates,).
118
1 Q2 Alright, 54 now if he pofnted the gun at you Fke 1 Q' What? Could you mark ie? 1 dont - { didn't sea
4 that, can you point to wihera It hit you? 2 b Ckay.
3 #  Right hera, 3 THE COWRT: [t'e the blg pink circla Engre, Mr, Duchanan,
4 0O Wiheray 4 BY MR, BUCHANAN
5 A Right hera, 3 G Mow if == I Ehat I3 correct, how far do you think
g £ On the top of the Masd? & I wag from where the Labla ls b that back wall?
7 A Yaoih. 7 A \What de yeu mean?
8 Q  Chkay, Ard you sure, or was it behind the ear? 8 Q  Wall you wera saying that he's on yaur Jeft side,
g A Rlght here, Right beare. ‘ 5 soraet?
10 THE COURT: Do you want to loek at his gear? 10 A Yooh,
11 MR, BUCHANAN: Wall, 11 Q  He's on your teft sie, and ha's walked back 84 far
52 BY MR. BUCHANAN! 32 adveu had me from yeu. Buk ow much room was Hrars o that
13 Q  Okay, Point to the lailes and gentlemen of the jury {13 wall? ‘
14 and shaw whare you think the enbry wound was, 14 A Sea, ha dldn go Back ta me.
15 A Right hers, 15 Q@ Fardon?
LB Q  Okay, On-top ofyour haod abo\xe -~ about threa 14 A Hacouldn't fit, You couldat -
17 Inches above your aar, correct? 17 Q Hecouldn'e Mt bahind you, could ha’
18 A Yas, L4 A Ho, he wenk In the Kichen,
11 3 I5 that whera you think 1t weny ba? 1y Q  Alright. So now you'ra saylag that ha's al the
24 A 1know 1don't have to think, 20 way In the kitchan?
A1 Q  Okay. Sothen it woulld be that a tuifer went (ke 21 A Mo, Hawa Hke (witmess frdlcates on ELMOY,
B2 that angl went thres inches abave Yaur wur heac? Q  Wall, If It's -~ that's the way, Now whean this shot
23 A Yas 1?5 g %? ""&ccq,r‘r,gd whe ﬂ!!,@ 54 was sested at the table?
24 T3 Dhay, And whare did the b[c*nd go Or; anyéhfrig d,é 4 g r:f al %!nd ;.l’ppnt
s % .ﬁ
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1 @ Okay. Wouldn't they ha it & erossficer 1 MR. BLUCHANAN: Nothing further,
2 A" Yagh, 2 THE COURT: Ms. Vilegas.
3 Q  And that's what youre saying happarnes? J M8, VILLEGAS: Just briedty,
4 A Yaah, q REIRECT EXAMINATION
5 Q  But now you'a saying ke want all He way into the E  BYMS, VILLEGAS:
: & kitghen? & Q Jonathan, what de your friands pr paople that were
" THE COURT: Well, I wald - T akthe party call you?
8 M3, VILLEGAS: Judgs = g A Sllank,
9 THE COURT: Thal's 2 misrepredentation of kis testimony, § 9 € And wis thera - whan you were mentianng tha names
L0 Hedidn't say he went all the way over hera in the Kichen, 10 af tha peopla thers, vwas thers a Casper?
11 Mr Buchsnan, What ba sald - 11 A No
L2 MR. BUCHANAN: Wall, he's =aying went - 12 QG Da you kepw of & Gasper?
13 THE COURT: = was he warlk aver hera, 13 A Yes, but ro ong In that party knows this Casper T
14 MR, SUCHANAN: He's'saying he went right hara, whlch 14 ckpow. Hawas nat thare bacauss he's another like - he's net
18 would be in the kitchen, 18 agang, He's like gk
) THE COURT: Well, yeahy, but rot -~ you said all the way 16 Q Adick 5o he's nat part of (e Puras Lecos you
17 in the kitchery, &nd that's not what he sald, Wa'ra talking 1T Just madtoned?
18 about -« 10 A No,
18 MR, BUCHANAN: Or ta the antry of nhe Htchan then, 19 Q  Ohay. [s =~ when you = strike that,
20 THE COURT: Thank yau, 20 M5, VILLEGAS! Na furthar questicns,
21 BY MR, BUCHANAN: 21 THE COURT: Okay. i
22 Q  How far waild that be? 22 RECROES EXAMINATION :
23 A Lke two -- two steps from e, 23 BY MR BLCHANAN: f (
24 Q  Two staps from vou? 24 G Are yau In the gang now with Caspar? i
e I lig ’
4% A Yeah. Betause 1 was eight nerg like ~ (ke ! could 1 A 1dont dothal, you know, I'm -~ 590 kell you ‘I ,
2 lzan my chalr on the wall. That's how close | was at that 2 this. I stralghtened my life out. T9 restdy t go bagk o ! i
3 wall, You couldnt squeeze In the - in the middie of this 3 school and suceded, you kaw, | wankto have a career anga | j
& part. {don'tknow what ls It calied, but 1t's e - was 4 life, you know, J J
5w lhat thing was holding his fish tank. ] 0 Okxay, Youhavent been hanging ot with Casper? ! '
, & THECOURT: Thewal? 5 A No im ! :
7 THE WITHESS: Yeah, thig part, vl € You havent - | ;
| g THE COURT: Right. t's called a pony wall, B A~ dropped thet llfe whan that - I wes shot, That ? i
' ) THE WITNESS! Of. 9 life diod in that aparknant. Naw ks |8 the new me. !
L0 THE COURT: What else, Mr, Buchanan? 10 Q  Okay. And so you'ré rehabiPtated now? You'ra ol g
11 BY MR, BUCHANAN! 12 dalng drugs? ]
12 Q  Are you recelving assistanca from the State naw for 312 A No, {
L3 your njuresy 13 Q  YouTe not hanging owt with gang memiers?
td A What do you mesn? 14 A No, ?
L% @ Did you make application for eld to victims of a 15 Q0 Yaure nok out on the streat? §
L&  2rime? ‘ i1é A No. ‘a
17 A Ma? 17 G And you never salt Lo Anthary Waters that you T
13 QO your father? 18 thought Nextar (ph) shat - ' |
L2 A Tdon't know, Ym nok my father, 19 M&, VILLEGAS: Ofjection, This is geing bayand cediect, ‘!
e Q0 Wh's paying your bilis? 20 Tihing - i
Pl A Mydad 21 THECOURT: Itls. This - :
2 2 Q  Okay. And he's outside, ”‘r:?ht;"w e 22 . M5, VILLEGAS! -~ that was asked and answared - ;
23 A Yes, B - g i 243 i M B‘L;ggxwﬁ?w. All right, i
24 O Okay, l(r: y . i :E 1 N ‘f:iTHE‘I cmfﬂr{r. ‘brained. j}
J . I . I ' 126 f
Verbabin R@portan & Transcr Lptmn, L1 (520) 219-3.4 49
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
NOREEN DEMONTE

Chief Deputy District Attorney
Nevada Bar #8213

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

Ve CASENO:  100262966-1
EVARISTO GARCIA, DEPT NO: XV
#2685822

Defendant,

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO SUPPRESS IN-COURT
IDENTIFICATION PURSUANT TO NRS 174.215(1)

DATE OF HEARING: 10/9/2012
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, Clark County
District Attorney, through NOREEN DEMONTE, Chief Deputy District Attorney, and
hereby submits the attached Points and Authorities in Opposition to Defendant's Motion To
Suppress In Court Identification Pursuant To NRS 174.125(1),

This opposition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
Evaristo Garcia, hereinafter Defendant, was charged by way of Criminal Complaint

with Conspiracy to Commit Murder and Murder with Use of a Deadly Weapon with co-

CiProgram FilesWezvia, Com\ocument ConverlerMenpi3483192-4107610.D0C
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Defendant Giovanni Garcia. At the time of the filing of the complaint, Defendant had fled to
Mexico. An Arrest warrant was issued for Defendant on June 21, 2006. Following a
lengthy extradition process, Defendant was booked into the Clark County Detention Center
on October 16, 2008,

An Amended Complaint was filed and Preliminary hearing was held on December 18,
2008. Defendant was held to answer on the murder charge.

SUMMARY OF PRELIMINARY HEARING TESTIMONY

Melissa Gamboa:

On February 6, 2006, Melissa Gamboa was waiting outside desert Pines High School
for her brother, Victor Hugo Gamboa, to pick her up. (PHT 72-73). As she was waiting, she
observed another student, Giovanni Gareia, place a phone call from a cellular phone, (PHT
74). Victor arrived with his friend Bryan, and Bryan and Giovanni began to engage in a
fistfight. (PHT 73). A short time later, two other young males emerged from an El Camino
vehicle and began to assist Giovanni in this fight. (PHT 74-75). The fight continued until
the principal came out of the school, and everyone began to run away, (PHT 76). Melissa
began to run toward her brother, when she noticed Defendant running toward her brother,
and shooting him. (PHT 80-83). Parties stipulated that Victor Gamboa died from a single
gunshot wound to the back and that the manner of death was homicide.

Jonathan Harper:

Jonathan Harper is a former a member of Puros Locos recruited by Salvador Gareia in
2005, (PHT 8, 30). Harper testified that in order to gain entry into Puros Locos, he had to
“get in fights”. (PHT 9). As a member of Puros Locos, he would sell drugs (PHT 28, 29),
place graffiti (PHT 28), and get into fights (PHT 9, 27). Harper was an active member of
Puros Locos in February of 2006 when this shooting occurred. (PHT 7).

On the night of the shooting, Haper was at Salvador Garcia’s home (PHT 11). He left
Salvador’s home in an El Camino vehicle driven by Manuel, “Puppet”, with Defendant, and
a girl named Stacy to go to Desert Pines High school for a fight. (PHT 25). Harper testified
that they were supposed to fight another gang called Brown Pride. (PHT 26, 41).

C:\ngaun FilestNeevia. Com\Document Converiettempt 3483 192-410761 0,100
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Prior to entering the car, Defendant obtained a gun from Puppet. (PHT 20, 44-46).
Once they arrived at Desert Pines High School, Giovanni (Little One) Garcia was already
fighting in a circle. (PHT 14, 43). Jonathan and Defendant exited the car and began to fight
in the same circle. (PHT 14-15). Jonathan testified that the person he personally was
fighting with was the leader of Brown Pride, Diablo. (PHT 26).

Jonathan then saw a young Hispanic male run out of the circle being chased by
Defendant and Giovanni. (PHT 15-16). As Defendant and Giovanni chased the victim, they
began fighting over the gun - Giovanni was demanding the gun, and defendant was sating “I
got 1t.” (PHT 16-17, 32-35). Defendant then cocked the gun and shot at the victim several
times. (PHT 35). Defendant later told Jonathan that he shot the victim because Little One
provoked him, (PHT 55-56).

The case was proceeding to trial under case C226218, when the State of Nevada
presented the case to the Clark County Grand Jury on March 4 and 18, 2010, The Grand
Jury returned a true bill against Defendant and Manual Lopez for one count of Conspiracy to
Commit Murder with Gang Enhancement, and one count of Murder with Use of a Deadly
Weapon with Gang Enhancement on March 19, 2010,

SUMMARY OF GRAND JURY TESTIMONY
Dr, Gary Telgenhoff

Clark County Medical Examiner Gary Telgenhoff testified that an autopsy of Victor
Gamboa was performed by Dr. Larry Simms, Dr. Telgenhoff reviewed the report and
findings of Dr, Simms, and concurred that the cause of Gamboa’s death was a single gunshot
wound to the back and the manner of death was a homicide. Reportter’s Transcript of Grand
Jury Proceedings, March 4, 2010 (GJT1), 15-20,

William Speas
L.as Vegas Metropolitan Police Department (LVMPD) Crime Scene Analyst (CSA)

William Speas testified that he responded to a shooting incident at Morris Sunset Bast
Academy on Washington Boulevard on February 6, 2006 with other CSAs, including Daniel

Proietto. Speas and Proietto photographed six (6) 9mm Makarov shell casings on

C\Progthm Files\Weevia, Com\Document Converietemp 3483 192-4107610.00C
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Washington Boulevard, GIT1, 25-27. Speas and Proietto also photographed and recovered
a 9mm Makarov Imez firearm inside a toilet tank located at 865 Parkhurst Avenue near the
school. Speas processed the toilet tank for latent fingerprints. GJT1, 28.
Monte Spoor

CSA Monte Spoor testified that he obtained major case prints, which are prints of full
lengths of fingers, extreme tips of fingers, and palm prints, from Manuel Lopez in
connection with this investigation. GJT1, 34-33.
Joseph Szukiewicz

CSA Joseph Szukiewicz obtained major case prints from Defendant in connection
with this investigation. GJT1, 39-40,

Melissa Gamboa

Melissa Gamboa testified that on February 6, 2006 she was attending night school at
Morris Sunset Academy on Washington Boulevard, GJT1, 43-44, On that day, there was a
problem during 6" period between her friend Gena and a person named Giovanni Garcia.
GJT1, 44-45, After 6" period, Melissa observed Giovanni Garcia making a phone call.
GJIT1, 47.

Her brother, Victor Gamboa, was supposed to pick her up from school that day.
GJT1, 46, Brian Marquez, Gena’s brother, arrived at school with her brother. Her
boyfriend, Jesus “Diablo™ Alouso, also arrived.  Alonso is a member of the gang Brown
Pride who uses the moniker “Diablo”, GJT1, 48-30.

Brian Marquez began fighting with Giovanni Garcia, and the fight quickly turned into
a large fight among many people. GJT1, 50-31,

The principal came out of the school, and everyone started running away. Melissa
and Victor ran across Washington. GJT1, 52, As they were running, a teenage Hispanic
male with short hair wearing a gray hooded sweatshirt began shooting at Victor. GJIT1, 54.

Melissa first noticed this individual arriving at the school in a gray El Camino with
two other Hispanic males and one female, and joining the fight between Brian and Giovanui

Garcia. GJT1, 57-58.  After the shooting, the shooter ran West on Washington toward

C:\ngﬂatn FilestNeevia.(om\Document Converteritemp3483192-4107610,D00
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Parkhurst, GJTT, 59.
Melissa previously testified in a hearing for this matter and identified the shooter in
cowrt, GJT1, 62-63.

Gena Marquez

Gena Marquez attended Morris Sunset Academy in February of 2006. There had
been a fight between Giovanni Garcia and a girl named Crystal Perez. After this fight, Jesus
Alonso had confronted Giovanui Garcia who was a member of the gang Puros Locos. GJT1,
79-80. After class on February 6, 2006, Gena observed Giovanni talking on the phone with
a person called “Puppet”, telling Puppet to “bring Stacy because there’s a girl acting like a
man that’s going to get handled like a man.” GJTI, 86, Giovanni then told Gena that her
friends are going to “get theirs tonight.” GJITI, 86.

Gena called her brother Bryan and also attempted to contact Jesus Alonso, GIT1, 87-
88, Bryan and Victor Gamboa picked her up near the school, and the three of them waited
for Melissa Gamboa., GJT1, 88-90,

As school let out, they approached the school. A fistfight broke out involving many
people including Jesus Alonso. GIT1, 91-93.

The fight broke up suddenly, and people began to scatter. Gena ran back to the car
with Bryan and Jesus Alonso; she heard approximately five (5) gunshots as they were
driving off. GJT1, 94-96.

Jonathan Harper

In 20606, Jonathan Harper was a member of a gang called Puros Locos, and went by
the moniker “Silent™. GJT1, 101-102, 106. Other members of Puros Locos at the time were
Giovanni QGarcia, who used the moniker “Little One”; Salvador Garcla, who went by
“Boxer™, Edshel Calvillo, who went by “Danger”; Manual Lopez, who used the moniker
“Puppet”; and Evaristo Garcia, who went by “E”. GJIT1, 102-106.

Harper became a member of the gang through his friend Edshel Calvillo by
participating in fights and tagging “PL” in various places until he was finally “jumped into”

the gang. GJIT1, 106, 123.

C :Rngﬁ:m Files\Neevia.Com\Document Converteremp\3483192-41G7610.D0C
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On February 6, 2006, he participated in a fight at a high school as part of the gang.
GJT1, 107, Harper was at Salvador Garcia’s home and was told that he was going to fight a
gang called “Brown Pride”. Harper rode to the school in Lopez’s El Camino with Lopez,
Defendant, Edshel, and Lopez’s girlfriend. GIT1, 108-109.

Harper testified that no one discussed a gun. GJT1, 109. Harper had previously
given a statement to police that Puppet had a “nine” and “told E to hold it.” GJT1, 111,

As they parked in the parking lot, Harper saw between fifteen and twenty people
outside the school fighting. All four of them then got out of the car, and Harper saw
Giovamni fighting. Harper then joined the fight by fighting with a person named “Diablo”,
GJTL, 112-113.

Other members of Puros Locos then showed up and joined the fight, GJT1, 115,

The fight started to break up and a young kid ran out of the circle. Defendant and
Giovanni then ran out of the circle after him, Defendant and Giovanni were arguing, GJTI,
116-117. Harper testified that he did not remember what they were arguing about. GJTI,
117, Harper had previously told detectives that Defendant and Giovanni were arguing over a
gun, GJT1, 117,

Harper testified that he then heard gunshots, but did not see anything. GJT1, 119,
Harper previously told detectives that E ran into the middle of the street and emptied the gun
shooting at the kid. GJTI, 119,

Harper testified that he did not remember what Defendant was wearing. GITI, 120.
Harper previously told detectives that Defendant was wearing a gray hooded sweatshirt,
GJTI, 121.

Harper also testified that he does not remember speaking with Defendant after the
shooting. GJT1, 122. Harper previously stated that Defendant told him that he felt like
Giovanni provoked him into shooting the kid, and that after the shooting he put the gun in a
toilet that was in the street. GIT1, 122.

Harper identified Defendant and Manual Lopez in photo lineups for Detective Mogg.
Reporter’s Transcript of Grand Jury Proceedings, March 18, 2010 (GIT2), 7-9.

C:\[‘mgﬁ\m Files\Neevin.ComiDocnsent Convertertemp3483192-4107610.D0OC
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Ondrea Morales

Ondrea Morales, custodian of records for Home Depot, testified that in early February
of 2009, Home Depot had processed a work order for tiling bathrooms, and removing and
replacing toilets at 865 Parkhurst in Las Vegas, Nevada. GJT1, 128-131,

Michael Souder

LVMPD Detective Michael Souder' testified that he is employed as a detective in the
gang unit, and has received specialized training regarding gangs and gang subculture for this
assignment. GJITI, 133-138,

Puros L.ocos was identified by the gang unit as a gang in 2004, and claims the east
side of Las Vegas as its territory — commonly using “east side” in tattoos, GITI, 139-141,

Puros Locos has eight primary members and affiliates, including Salvador Garcia,
Giovanni Garcia, Manual Lopez, Jonathan Harper, and Edshel Calvillo; and commonly
engages in felonious activities, GJT1, 139-141, 145,

Detective Souder displayed and explained the meaning behind the numerous Puros
Locos tattoos on Giovanni Garcia and Manual Lopez, and the “jump in” process and gang
culture, GJT1, 141-145, 150.

Detective Souder also testified that he is quite familiar with Brown Pride Locates
(BPL), which is a much larger gang than Puros Locos. GIT1, 152, In February of 2006,
Puros Locos was struggling to make a name for themselves, and that getting into a fight with
a larger gang would improve their reputation, GIT1, 152-153,

When questioned about the lack of tattoos or field interview cards for Defendant

‘Evaristo Garcia, Detective Souder explained that the lack of a field interview card does not

mean that one is not a member of a gang, and that only the member in higher positions in the
gang would have tattoos, as one must earn the right to place the gang name on ore’s body.
GJITI, 154-155.

Alice Maceo

! "The statement in Defendant’s Statement of Facts that Michael Souder is a patrol officer is inaccurate.
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LYMPD latent print examiner Alice Maceo testified that she processed and compared
latent prints from the Imez 9mm pistol in connection with this investigation. In her analysis,
she was able to collect a latent print from the upper portion of the grip where one would hold
the gun, a palm print on the back strap of the gun, and a fingerprint on the side of the grip.
GJT2, 17-18

After comparing the latent prints she collected against the major case prints of
Defendant, she identified Defendant Evariste Garcia’s right ring finger on the fingerprint
from the left side of the grip, and Evaristo Garcia’s palm “web area between the thumb and
index finger” on the back strap of the gun. GJT2, 18-19,

Jonathan Robinson

Jonathan Robinson worked with Manual Lopez at Mikes Drain and Plumbing in
2006. GJT2, 21-22. After the shooting, Lopez told Robinson that he had been with a bunch
of people, and there was a conflict with a young kid. Lopez stated he had given his 9mm to
his friend who then shot the kid. GJT2, 23-24. Lopez also told him that he had taken the
gun back, and placed it inside a toilet tank from a job he had been working. GIT2, 24,
Robinson testified that Lopez was proud of the shooting, GJT2, 25-26,

Crystal Perez

Crystal Perez was attending school at Morris Academy in February of 2006, Perez
got into a fight with Giovanni Garcia on a Friday afternoon. The following Monday,
Giovanni told her that she was going to “get hers”. GJT2, 30-31. Crystal later saw Giovanni
talling on the phone telling his friends to “bring Stacy”. GJT2, 33,

Crystal left school early that day, but returned to meet with Melissa Gamboa, Victor
Gamboa, Bryan Marquez, and Gena Marquez. GJT 34-35. A large fight broke out, and
Victor Gamboa was fighting among the group. GJT2, 35-36. When the principal and school
police officer came out, everyone started running. Crystal ran through the parking lot and
fell down. As she was on the ground, she observed Victor Gamboa getting shot. GIT2, 39-
40. Crystal previously told police that Giovanni Garcia was the shooter, but admitted that

was not true. She did not know the identity of the shooter. GJT2, 40-41.

C:\ng&m Files\Neavia.Com'\Document ConverteMempi3483192-4107610.D0C

APP 000162




o R s e T = O . 2 B

— = =
WA W N e

16
17

19
20
21
22
23
24
25
20
27
28

Clifford Mogg
LVMPD Homicide Detective Clifford Mogg was assigned to investigate the shooting

death of Victor Gamboa on February 6, 2006, GJT2, 46-47. During his investigation, he
developed three suspects: Giovanni Garcia, Manuel Lopez, and Evaristo Garcia. (GJT2, 48.

During his investigation, Mogg obtained the cellular phone records for a phone being
used by Giovanni Garcia. GJT?2, 52.

At 8:01 pm on February 6, 2006, Giovanni called Manuel Lopez. There are several
calls from Giovanni Gargia to Manual Lopez and Salvador Garcia’s girlfriend Melinda
between 8:32 pm and 8:59 p.m.

LVMPD dispatch received a 911 call reporting the shooting at 9:02 p.m.

Several calls of short duration (between 4 and 6 seconds) were then placed from
Melinda Lopez to Giovanni Gareia between 9:06 and 9:39 p.m.

Detective Mogg interviewed Manuel Lopez on two occasions, During the first
interview, Lopez told Mogg he went to the school with his girlfriend to pick up Giovanni
Gareia, but he did not get out of the car and had no other members of Puros Locos with him.
GJT2, 57-59. During the second interview, Lopez told Mogg that the gun used in the
shooting was his 9mm, but he had not seen it for a few days prior to the murder. Lopez told
detectives that he had heard on the streets that E had used the gun to commit the murder.
Lopez also changed his story abowt who was with him in the car. Lopez stated that he was
with Stacy, E, Jonathan, and Edshel, and that Giovanni had told him to bring people. Lopez,
however, denied involvement in the fight, GJT2, 65.

Melissa Gamboa’s identification of the Defendant as the shooter was tied in through
the testimony of Detective Cliff Mogg who testified that the Defendant present in court on
the date Melissa Gamboa testified was, in fact, Evaristo Garcia. GIT2, 52.

This case is presently set for trial for July 8, 2013. Defendant filed the instant motion
on September 25, 2012,

ARGUMENT

Defendant asks this Court to prevent the victim’s sister from identifying him in Court.
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The primary error of law upon which the motion is based is that, quite simply, the entire line
of cases flowing from Neil v, Biggers, 409 U.S. 954, 92 S5.Ct 1167 (1972), does not speak to
in court identifications at all, but to suggestive out-of-court identification techniques.
Federal decisions often refer to “pre-trial” identifications, but that is because, in the federal
systems, preliminary hearings are virtually never conducted. That is because a favorable
ruling in a preliminary hearing in the federal system does not eliminate the necessity of
presentation to a grand jury, which is the only way a criminal case may be brought into
United States District Court.

Needless to say, the defendant cites no authority that an in court identification at
preliminary hearing is within the ambit of “suggestive pre-trial identification.” There is
none. The reason that an in court identification is not subject to the same considerations as a
street show-up or a photo-lineup is because in a preliminary hearing, unlike those situations
(and unlike a grand jury proceeding) the witness’ identification can be tested by the
defendant’s counsel through cross-examination.,

In Baker v, State, 88 Nev. 369, 372 fn.1, 498 P.2d 1310, 1311 (1972), the court noted

that the Arizona courts had held that Wade-Gilbert did not apply to an identification at
preliminary hearing. The court declined to decide on the case presented whether Stovall was
applicable to identifications at preliminary hearing.

Baker then took his case to the federal courts, In Baker v, Hocker, 496 F.2d 615 (9th

Cir. 1974), the Court of Appeals for the Ninth Circuit, affirming the District Court’s denial
of petition for writ of habeas corpus, stated that the defendant failed “to clear even the first
hurdle™ of a Stovall violation. The defendant had not been identified in an earlier physical
lineup, but was identified at preliminary hearing, where he was seated between the two co-
defendants who had been identified in that physical lineup. The court held that the risk of a
mistaken identification at preliminary hearing becoming “fixed” and tainting trial
identification “is far less present in the court proceeding because, as here, the identification
can be immediately challenged by cross-examination.” 496 F.2 at 617,

The Ninth Circuit further considered the issue, and reaffirmed Baker, in Johnson v,
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Sublett, 63 F.3d 926 (5th Cir 1995), cert. denied, 516 U.S. 1017, 116 S.Ct. 582). In so

alfirming the court stated:

While conceding that courtroom procedures are
undoubtedly suggestive, we stress that only “‘unnecessary” or
“impermissible” suggestion violates due process. We balanced
the state’s strong interest in conducting the court procedure
against the dangers of misidentification, which were already
mitigated by cross-examination, and held that the suggestive
character of courtroom logistics was not unnecessarily
suggestive. (63 F.3d at 929, emphasis in original)

As early as 1969, the Nevada Supreme Court held, in Craig v. State, 85 Nev. 130, 451
P.2d 365 (1969) that a defendant’s claim that he was prejudiced by being identified at a
preliminary hearing without having had a lineup was without merit. The court added that the
nature of the prejudice he claimed was not clear, Id,

A vear later, the court implied that testimony at preliminary hearing did not constitute
a “pre-trial” identification. In Sanchez v. State, 86 Nev, 142, 143, 466 P.2d 670, 671 (1970),

the court indicated in dicta that it considered pre-trial identification by a robbery victim and
the éubsequent preliminary hearing testimony of that victim as two different things,
In Lamb v, State, 96 Nev. 452, 454, 611 P.2d 206, 207 (1980), the court implicitly

recognized the difference between an in-court and out-of-court identification, by rejecting
that defendant’s claim that trial identification was based upon an arguably improper photo-
lineup by stating, inter alia, that the witness’ preliminary hearing identification was
unequivocal,

In Hicks v, State, 96 Nev, 82, 84, 605 P.2d 219, 220 (1980), the court again

distinguished in-court identifications (at preliminary hearing or trial}) from out-of-court
identifications which may have been suggestive.

As the law directly related to this identification is clearly not on his side, Defendant
points to a few selective and brief lines of text from the preliminary hearing in an attempt to
persuade this Court that Gamboa's identification was a suggestive procedure because
Defendant was seated at counsel table as when she made the identification, and Gamboa’s
description of the shooter given to police “does not match Garcia,” Defendant also

insinuates that she had been assisted in her identification by an investigator from the District
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Attorney’s Office.

Defendant’s selective use of the testimony bears is not a complete portrayal of how
the testimony actually occurred. To complete the record, the State has attached the ENTIRE
transcript of Gamboa’s testimony as Exhibit 1, and will illustrate Defendant’s flawed
translation of the facts herein.

When first questioned regarding the description of the shooter, Gamboa’s testimony

was as follows:

Q So from where you were standing could you see the
person_;fvho was shooting your brother?
es,
Can you describe that person?
Yes.
Describe him, please,
He was wearing a hoodie that 111',%11‘5, and he was ~ it
vered his face. And he was like 5-2, 5-3. He was wearing, [
lieve, shorts that night.
And what race was he?
Hispanic.

About what age was he?
17 or 18.

What color was the hoodie?

Gray. _

Can you describe the hair on his face?

He didn’t have facial.

And you said this is the person that you saw shooting at your

rother?

Mm-hmm.

Is that a yes?

Yes.

‘\}/ould you recognize that person if you saw him again?
es,

Do you see that person here in court today?

OO PO BOTE BOPOP

T >

(epeplenseky

es.
Could you please point to that person and tell the judge
what color shirt he is wearing?
He’s in custody, Wearing blue,
MS. JIMINEZ May the record reflect the witness has
identified the Defendant.
THE COURT So reflect.

PHT 81-83.
Upon cross examination, Defendant’s counsel confronted Gamboa with the recorded

statement she gave to Detective Mogg.
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% Do you remember that description being a follows:
e was wearing a gray sweater, had a hoodie on, dark shorts, the

an. ..
%he gun was, | believe, a 380. It was dark. I think it was black.
He had light hair, a face, He — he — I don’t think he had hairs on
his face. He looked clean. I don’t think he had a mustache.

Is that the description you gave?

A I don’t remember.

PHT 8&8.
Defendant’s counsel (and not the State as Defendant wrote in his motion), then further asked

Gamboa about the difference in description:

Q Does the g;enticma.n seated to my left have light hair?
A Has what’
g goes the gentleman seated to my left have light hair?
0.

Q You described that gentleman that was the shooter as
having light hair, correct?
A Correct.
Q And you indicated that my client’s appearance today is the
same as you recall it on that day, correct?
A Correct.
g IN{:B doesn’t have light hair thought does he?

No.

PHT 89-90.

Upon redirect examination, the State asked Gamboa about the
written voluntary statement she provided to police in her own
handwriting prior to giving her recorded statement:
Q Miss Gamboa, do you recall giving a written statement to
the police at the time that this happened, one that you wrote in
your own hand?

A Yes.
d ' Do you recall there’s a box on the statement that asks if
you can identify the suspect, correct?
A Yes, .
g ‘@nd you marked yes on that box, didn’t you?
es.
Q  When you came to cowrt earlier today, before you
iStlﬁﬁ% did you recognize the defendant at that time?
es.
Q And was he sitting in the same place as he is now?
A No. '
Q Where was he sitting?
A Right there,

MS JIMINEZ And for the record, Judge, she pointed
toward the jury box.

In the first or second row?

A The firstrow.

Q Can you say which seat he was in?

A Either first or second.

2
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Q And gou said that you did not see Mr. Terry, the defense

attomegf talking to him?
A o, I didn’t. .
Q Did anybody tell you to pick that person?
A No.
PHT 96.
The State then questioned Gamboa about the description she wrote in her own hand of the
shooter.
Q And what was that description you gave?
A Gray sweater and dark shorts. _
Q And do you remember saying what race he was?
A Hispanic. ‘
Q And do you remember saying what color hair he had?
A Black.
PHT 97-98,

Regarding the presence of a District Attorney Investigator, Gamboa testified as follows:

Q . before you were called ... as a witness Were you with an
mdividual referred to as a Victim Witness coordinator?

L

A P’m not understanding.

Q Did somebody help you come to court this morning?

A Asarideor. .,

Q No. When you got to the building did somebody bring you
up here?

A No.

There’s a young sitting in the courtroom. Have you had ani; o
begide:} the two Da’s have you had any conversations with her
today!

A / Yes.

I couldn’t describe over the phone. 1 did talk to her over the
phone.

[ éﬁoke with Dawn,
Q The lady is in the courtroom now?
A Yes.

At that point the woman in the courtroom identified herself as Dawn Barlow, and

investigator with the District Attorney’s Office,
Now, she’s i here while you're testifying, right?

Yes. )

She’s helping you, right?

Yes,

And you met her before you came into court this

omi_n%?
: es.

Courtroom, how about that?

Yes. . _
And she came in when you came in?
No.

RO PO B OO0

C:\ng.rﬂn FilesWNeevia ComDocumant Converteritemp3483 192-4107610.00C

APP 000168




—

Lo B . SN B SR O T - VL R N

¥ o L o] it L] e on ~J o A B (8] (O] —_

26
27
28

_g_id she tell you to remain outside?
0.

But I you came in?

Yes.

slobre

PHT 91-93.

Upon redirect examination, Gamboa was asked by the State about the investigator.

Q The investigator that indicated that you spoke with here in
the courtroom, Dawn, did she ever tell you who to pick out as the
person who committed this?

Q Why did rvou point to the Defendant and identify him?
Because [ recognized him.

PHT 98.

No one told Gamboa who to identify or suggested her ideatification in any way.
(Gamboa first recognized Defendant while he was seated in the box with other in custody
inmates prior to being moved to the defense table. Additionally, Gamboa never saw the
defense attorney talking to Defendant prior to the preliminary hearing. There was absolutely
nothing suggestive about the circumstances in which she made her initial identification.

While Defendant -- just as his original counsel did during the preliminary hearing —
wishes to stress the reference to light hair contained in a transcription from an audio
recording, Gamboa’s original description of the shooter written in her own hand matched
the description of Defendant.

Gamboa’s identification at preliminary hearing should not be set aside, and she
should be permitted to identify Defendant in court at trial if she is able to do so,

/1
/11
Iy
iy
/1
117
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CONCLUSION
For the foregoing reasons, the State respectfully requests that this Honorable Court
deny Defendant’s Motion to Suppress.
DATED this__4th __day of October, 2012.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/NOREEN DEMONTE

NOREEN DEMONTE
Chief Deputy District Attormney
Nevada Bar #8213

CERTIFICATE OF FACSIMILE TRANSMISSION

[ hereby certify that service of the above and foregoing, was made this 4th day of

October, 2012, by facsimile transmission to:

ROSS GOODMAN, ESQ.
FAX: 385-5088

/s/Deana Dandels
Secretary for the Disfrict Attorney's
Office
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tME GURE: Okay.  You tay procsed. 69 1y A Mo ; ‘ &
M3, JIMENRZ: Thank you, Jwige, % 0. 1s that Here in las Vemad, Clark Coamty,
3 | Nevada? .
4 A, Yes, it in. ¢
MELISSA WARTA GANECA having been 3 Q. And weat hours did you go to scheol at
Eiyst daly sworn bo testlfy to the truth, the whole 6 | Morvis Acaderty bhat dayy \ '
truth, s nothing bab the truth, testifisd as K A. 2:30 to 8 soething, I bellevs,
fod Jowm: a ¢. Wt kind of pchwol ds Morris eadeoy?
9 A. It was adult sd o make up credics
DIRECT EXRMINATION Lo G, Wers the clusses in the'afterncon and
BY M3, SIMENRZ: Ll | svenive gemexally? )
Q. Mloy Gamss, how old aze you? ] A, Yea. !
A, I'mis, L3 Q. That day what bime did you get out of
Q. And, Miss Geuwboa, dld you have a byother? 14 | scboots ) .
A Yes. L5 B Deet't remesber, . '
Q. what wan your brother's name? Le G- what, time did school generally get out?
A, Vigtor Gamboa, Lt A Liks I sald, 8 sonething.
@ And did eomething happen t¢ your brothex, 18 0. In the evening?, )
Viccors ' L9 A A ndght, , ‘
A Yeg, 20 0. Az night, ' '
0. Bnd what happened o Vietor? b3, Frd ¢34 fou get out at the Tequiar
A He was mudeced. 2 | thoe school get out that dayr
Q. D you remember when that occirred? 3 A, Yea, . :
MR. TERRY:  Just 5o wa're ¢lear, that's a B4 Q. Mhen you ot odt of sehiool what ddd you
1wgta) conelusion. yzs do affter you got out of school?
P
: ;
THE COURT:  IE's a legal concluadon. ECI B A f wes talking to my friend, walting fox  7°
IU11 et the recom reflect that. 2 { my bzother. L
MO, JIMBNEZ: Thar's £ine. 3 0 Your brother, Vieverr
THE (CGURT: Go ahead. 4 A Yam. . )
BY MS. JIMENEZ & Q. A why were you walting for Victor?
Q. ¥nen did ehat ocoux? 8 A He was picking te up!
A. the date you mean? 7 3 bid Vickor arx%im at’ the pchool?
Q. Yeg, 8 A Yen, be oid. ,
A. Felwoary §, 2008, ] -3 Epouts how Joog afber’ you gob oot of
Q. mnd in February § of 2008, how old were 10 | school did Victor axzive & school?
you at that bime? bt A Five mimtes &r so or kess.
A. 1 bulieve 37, ha Q. pefore Victor got thers did you pocice
Q. And how old wag your byothet, Victer? 63 | anybody eloe dofng anything in particular?
A. 15, 14 A Yes. {
>y (0 February 6 of 2006, whal were you 15 o What: did ym_?ne@? !
doing in the afternoon or evening heurs? b6 £, T waw my sixch pariod student clagy was
A. T vag attending uchool. k7 | talking abour a fight. They were talking about -
0. Where did you abtesd school? s MR. TERRY! Juige, bbat wulld be bearnay.
A. marris. 19 | the question wad olear, wWhar did you dgee.
Q. s theve a full nare to Mawier b0 | BY MS, JDENES: P
A, Morrin Roadeny. P . Righe,  X'm asking not to talk about what
Q- on what stzeet iy Moxtls Agsdemy located? P2 | people wers ssviseg, Iub T want to tallk about dld you
A, T just kmow 1t'e up by Wahiteres. 2y | mee scoebody do mm.zfg after pchool bafare your
2 Do you knes a crogs street for B4 | brother got there? . "
Hashdngton? Ps A, Yes. .
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0. Ao who vas bhat peraon? M| cnecneone? i
A, Just we were Just walting for pecpls to 2 A. It was no Longer than five almtes. It
plok us up, 80 . . . 3 | all happensd so quick,
Q. What happened after Victer arxived? [ Q. AL some point did gemeehing elss happen
A. My brother avrived, I saw that he came § | with regiyd to thar £ight?
with a friend of him, g A. Yog .
2. Do you kaww his friend's dame? 7 Q. What was Chat?
A. T doneaw. Then T dido't koo hin mema, [ A. rore peple started Duping dn, gixls and
Q. What's his pame? 9| guyn,
A, Brian, o Q. How many others jumped into the fighte
Q. Aod st tappened after Yokor and Brian L A. For deferding diovsonl, I saw a guy, and
9ot theved 12 | vhen afber that I saw ancther guy ooy,
A 1 Just heard -~ I don't keew if you want n3 Q. So whan you pay defending, de vou oean on
we o sy Lhab. 4 ¢ tha sane alde?
Q. I want you to talk about whab you saw 15 A. Glovarmi's slde, you.
happeved after Victor and Brian got there, 6 0. Aod you sadd you saw a guy and anothay
A, ¥ saw that Hrian was balking to my 07 | guy., so ip thab two quys?
hrother, ha A, Yes, other Lwo guyvs.
Q. Aod after Boian and your brother webe L4 G. ihpre did these two guyn come from?
talking, what did you see happen next? RO A, They came oot of a cay,
A, 1 saw Brian fighting. il Q- Can yos describe the ouc?
o o wos Brlan flghting with? 2 A It was a -~ X forgob the colop, 1L wos
A tlovand Gareda. b3 | like gray. It was an Bl Camino, two-door car. I saw
Q. rod b o yost kmow Glovarmil? B4 | twe - four peoply in that car.
A, T bave him Eor aixth peried clsps at the Bs Q. M of the foaur pecple thar you saw In
school T was arriviog at. M 121 the ear, males or femles? 7
[+X He gome to school with you? 2 A. There was oo femdle ant three walay.,
A, He did. 3 Q. Bl about. what ape wers thege peoplat
+3 Before ~- T want to back up fowr & secowd. 4 A, Around my age, I oon say, 17, 18,
Bafore Victor showed up, did you 4 Q. Hod what race were Chay?
gee Giovaml doing scmething before Victor got Lhere? g A Hispanic.
A Yes, I did, t Q. B of thes?
s} What did you see him dod : B Mri~horn.
A, ¥ saw bim makion a pbone call, and an 9 Q. I8 bhat yes?
well ha was with gixds. ] A. Yag.
a. Was he e the plome? ik f. And ac yomt sald thab the twe pecple who
A He was oo bhe phone. 12 | oot in the fight, they came from this geay Bl Canino
. Wag A% A cellphowwe? 13 1 you deseribed?
A. ey, 4 A Yo,
Q. Yers sadd that after Vietor and Brian ES 8 $har bappened after those two pecple
showed up that Hrlao and Giovarmd got into a fighty 16 { Joined in the Sightr
A Mir-fiv, tirg A. The priseimal came out,
. Is that yesy g @ ¥hat happesed after the prinelpal care
A au. i [ ocaty
@ Can you desovibe what kind of fight ir A A. Evervhody started nunnlosg.
wan? 21 Q. This 18 the prinscipal of the schosl?
A Yt was a coeeonecne Dight, the two guys, P A, Yea.
[+N Wap 1t with fints or weapons? rk} Q. Where was that Fight oceuwrcing?
A with Zists. 24 A. Ty was right in froot of the school by
Q How Joeg ddd the two of them Eight just 5 | the parking lot,
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(State's Propesed Exhibit 3 LAY Q. Canmoyou pub a circle the map whepe wo 19
warked for identification.) 2 HHE COURE:  Walt wnbil) oiunsel geta
3 [ theve. i !
MY, JIMENEZ: Judge, I have State's 41 BY MS. TIMENEZ: ! ‘
Proposed Bxhibls 1, which i a paparted wap, which ] Q- Can you gt a oixele on the map whave the
I'm showing to defecse comsel, May ¥ apmroach? 6 | fight that you have just described was ocourving.
THE COURT:  Suve, Yoo may, 1 A, 1 balieve this la the entrance. Thers
BY MS8. JIMENED: 8 | wam two sntyance for the school,
Q. Hise Gamboa, L' gadng bo show you ] Q. Take & moment to drient yoursslf,
State's Propomed Bxhibit 1. Do you teeogmize bhat o A, I know thern was one for daycaxe., ‘This
femy 11 | i3 the entvance. The fight vas vight actoss over
A Yes, 1 do. 12 | bere, the parking lot. t i
0. What is that? 14 Q. 50 yourve drmwn & clrcle om the map in
A, Ghe school T owas abbending. 4 | tha parking lot ares, correck?
Q. Ia that & mp of that school? hs, A, COorect. i i
A. Yen, e Q. hter the MVMS 1+ you said two
0. And doss bhat map fadvly and ascurately k1 | okbr pecble Jumped in the fight of the sids of
show the schaol and the pearby styeets at the time h | Glovanni. Wk bappened atfer that?
that thip happensd on Pebruary & of 20067 15 A canwuqaxainr_hacaéam
A, Yes, 0 3 After »- you a-a.icl tw peopie: Jugred inco
M. JIMENEZ:  And, Jwdge, I'mogolog to 3 | the fight oo the pide of vaami mrmct=
meve to admit State’s Propossd 1. 2 A. -t ;
MR, TERRY: T bave to ask for vhat 3 Q. fo that yes? ‘
purposa? 4 & Yo, N .
THE OXURE:  What's the putpses fox vy 5 . What lappenad a:it:am that?
¥ ]
'
i »
MR, TERRY: We don't bave an adegquate 7P 11 A, 'They started miuming becmie the 80
foundation really bo adnit ft. 3| padnzinal cang. |
ME, JINEREZ: We do. 1 laid a foundation 3 [+ And did your brother, vxc:t:m:, Ty
vhat ir's a fair and aoourate mep, bthat this fa the 4 A. ¥es, b :
locatictt af her gchool, that it'm the location ab the 5 B, And did you oun?
pime aret the date thab this hapeened. § A. Yeg. vt
THR OOURT:  For vist s the puapode? 7 0. Mod wbo else T |
HE. STHENES: T'm going to have her 0 A Bvmrgbody. | |
dancribe where people were, what they were dodny, L] % mzethermmingmhappmim what did
THE COMRT:  £°L) allow it in For that. 10 | pou mee happen? H
Go ahepd. i A 1 wns rumniog’ ovards my brother and -«
12 9. It'm ckay. Teks a bismoe if you need it.
{Statets Exhibit 1 1k} MR, TERRY: a’[t‘ldgﬂ. 1f eounnel's pot grorbreg
adnitted into evidencas.) 14 | ve mark oo Mhat aayncre, X001 sebirm te my seat.
& HE. IMENGA: F I'e BOETy, we axe. L
HY ME. JIMENED: 16 | thenght we wene gotting to 5t a Mttde faster.
G. ¥ou gaid that the fight was occcurring in e HR, TERRY: N_’a proyen,
the pasking lok, commest? i M3, JIMENEZ: ' It will be dust a mement.
R Comrect. 9 THE WYINESS: © mxa‘msaim the styest I
M5, JIMENEZ: T'm going to ask her bo Eﬁ mxumfngbehindwmwer Bnd chen 1t see
wark on the wap, if coomael wanks o watch vhare 3 scxmbc&y;uxt--!xmuﬁxgtmmﬁsmyhmthqz ard T
ahe s marking. 22 [ meen umhodynlqenmni?gtmmnmymdmmd
MR, TEMY: May I anch? B3 | aboobing ndm, ;
THE OMRT:  Absolutely. U4 | BY MI, JRMENEZ: i '
Y M5, TINENES . 13 Q. Cn youl put 3 V o the wip where your
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Ircther wan whan he way getiting shot at. B4 ] saw bl ayain? 83
Can you pabt an M -+ for the 2 A. Yes.
record, Judge, she's mark a V ot the street ares of k| [*} I you gee bhat person bere in oouet
Washington, Ib's tewazda the upper half, left-hasd 4 | bedsyr )
oide of the drawing. 5 A. Yex.
Ml gan yeas put an M for vhere you 1 Q. Coald your please polnt to that persan and
were ghanding when your brother was belog ghot at, T | tell the Judge what color shixt be's wearing?
Bodd can yoa put an § for Shooter, ] A, He's in custody, wearing blus,
whars the parson dolog thae ahooting wan stamding. 2 ME. JIMEMEZ: May the pecord reflact the
Okay. I'm dope marking on bhe map o witnegs has Jdentified the defendant.
at this tims, L1 THE OORT: S0 reflact.
5o Feom where yiil were standing, B2 | BY M. IMENEE:
could you res the pereon who was shosting your 1] Q. How many ahots wers Eived at your
brothar? 14 | brother?

A Yo, 1K) A, It wam touple of noosds,

Q. Can, yos describe that persond g [+3 hen youL gay eouple, is thak two or ds

A, Yas. n7 | that -

4. Duscribe him, please. k] A, Mora than twe.

A, Ho was wearing a hoodie that night, and 19 [+ Aod did you actually see the gun that the
ke vma «- it was coverad his face. And he was 1like o deferviant v identified was holdine?

5-2, G-3. Ha was wearing, I belisve, shemts that b1 A. Yés.
ndghl . B2 Q. Cars you dascribe that qun?

Q. Al vhat race was he? B3 A. Holdityg it righbt hand, I belleve JU was

A Hispamde, P4 | a 38O,

Q. Rexd, T'm osorry, you mey have said this RS Q. Do you know -= g0 yom have a particular
and T aldn't cabeh ib. Did you pay sbout whit age be 97 |1 | hockground in guns, Miaw Gewboa? a4
wak? 2 A, Just a litkle,

A Ko, 1 didnit, 3 e. It te not yoor job ko do -

Q. Aoy what age was he? 4 A, Mo, it's not,

h. 17 or 18, 5 Q. Wimn T say describe 16, can you depcribe

Q. ad do o pemenbey what he was wearing? & | what oolar the qun was?

A Yem. T jusk -» T A 1 don't vemesber what oolox, I know s

MR TERRY: Asked and answered. %} elther black tr gray. 1 can guarantes you A6 wag,
T2 COURT:  She just sald thar, 9 Mg, oeiEr: Cowrtts indulgencs a
Mg, FDMBEZ: Judge, I think sha just HO | sesoent,

described tha shortd. X'm asking sbout the vest of 11 | my M3, OIHENEZ:

the clotiung. p.2 . What baposnsd when your hrother way shot
THE (YANRT: sha sald he wag wearing a hd [ at»

hoodie, Didn't say whab oolor. iE A, i ran kowards him,

BY M¥, JIMUNEZ: s Q. At bhe time that vour brovher wag beloy

Q. Wk coley was the hoodie? 16 | shot at was be faging the shootex?

A. Gray. 7 A. He wis at ~- b waen't facing directly ab

Q. Can your describe his baiy or hiv face? hA | tha shooter. He was ruoning.  Then when ba kept

A He didn't have faglal, 19 | getting shot at, he did look back towayds me, T

Q. And yoo sadd thie la the person you saw B0 [ beiieva to see iF T waa the one gateing shot.
shooking at your brother, corzect? i1 Q. S0 inikdally he wes wuming sway from the

A. Me- e, 7 | eheoker, you naldt

Q. Fu thak yes? P2 n. M- hea,

A, Yes. 4 Q. In that yen?

0. Would you recoemdas that pecson 1f you R 5 A Yo,

APPO00TTS
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Q. Bnd then you said you turmsd back and he 50 |2 M. YMEZ: Court's dndulgence. 87
Lookad in your direction? 2 Judge, I have no furtber
5. Yeu. 3| ¢pestions, ;
Q. Hat, bappenmd afber he wap shot? 4 THE COURT: M. ferxy.
A, % gaw the shooter nowming, 5 WR. TERRY: ‘Thank’ you,
Q. Whare .- which directicn did you see the § . '
shootar tun dn? ki CRORS- RMMINATION |
A. That would be Lhe left, g | BY MR, TERRY: !
Q. Could you show 36 on the wap? 4 4. Matam, you've juat jdentified the
A Yes, I can. 10 | gentleman seated to my rightfe. 1
M. TIMENEZ: 1f T can approwch amain NS A. Yod . ‘ :
with the map, Judgs. 12 Q- ~« ap Che indlvidual that you descyibed
THE COURT: Yo way. 83 | as the whooter, righte i
Youl want Mr. Terry thera? 14 A Yea, : '
ME, JIMENEZ  Sure, 15 . Wnat i hig name.:?
BY M3, JIMENES 1§ A T Jmow his name, but 1'didn't Joew -
Q. %ould you be able to draw an arvow " 9 You 43d ot Yoow him a5 of Febwuary of
showing whlch direction the shicoter ran? 8§ ‘06, correct? N :
Ohay. R did you see baze he 1 A Corect. f : _
vent. after he man? bo Q- Aod ism't it trie that'you're identifyig
A, 1 sau him thore, {1 | him because ha's seated to my right
<. And vest've deswn & second arrow where you b2 A, No. ¢ .
indicated you.saw Bim tumy ds that correct? ha Q. Do you rerenber giving a descripeion to
A, Yeu. PA | the police? :
Q. vhat did you da aftex your brother was 05 A, Yes. ; :
i H
f 1
e
shoc? 8 14 0. Do Yo retmbe:' that description being as °8
A, T wes asking hin if be was ckay, avd be 7| Pollews: i !
wan Tot Tesponding, 3 Ha s wencing a gray sweater, had A hoodie
Q. Could you ses any injuries on him? 4 b, Gaxk shorts, the qum -« I'w soxry, counsel, psge §.
A. I just sew him bedding his stomach. 5 MS, TIMENEZ:  Thank you.
Q. Andves ha -~ ab that polok was he 6| oM. TRy H :
standing wp or what position -- 7 g the gun was, I;belim:'*e. 2300, It wam
A, ' Ha was sitting down aguinst the wall, 8 | dark. 1 think jt was black, Had light hair, o face,
a. And what happeoed with your brother after 9 | He <~ ha v I dem't thizmk he had halrs oo bis face.
that? 10 | #e loaked clean. I don't:think be bod a rustacie.
A. Sore wuadents Brom school brooght thaly 1hY Iz that the description you gave?
car over bo tiy vo take him to the hospital, and the ) R Idm’t.mﬁ;aer‘ '
poldos ayrived and they Just laid hbm dows. k] MR, TERRNT My §oapproach?
0. How tueh time passed between when yeu got 2 R CRI: Bue. -
out of the school and the tine that this shooting 05 B, TEEY: T belleve T xesd it vixbatim
happepeds he THE COURT:  Counsel, is this snother
A It wad so fast, I don't remenber. b7 | reconded statement? ? '
Q. Bid you ever hear the person who shot the g MR, TEREE: Coorest, Oudkge.
dofendant who you ldentified say anything? it THE COUME:  Moybe ask her if abe revallsd
A. Mo, Py | giving » recordsd ababoment,
Q. Bid yos hear anpbody else say anytldng b | By e TRy g
lasding vp to the ghosting? i3 Q. mmml}giwmarmﬁw
h. N, g3 | stavement, as a matter of fact, shortly after the
Q- bid veur brother huve & wespen that day? k4 | immddent? ¢ I
A, N 25 A. Yo , '

f
!
i
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Q. 2, certainly, it wewld have been withia 87 |1 A Mo o
B wesk, sovrect? 2 Q. Did you come dnto the courtroon st aoy
A, Yt was that same nijght. 3| time before you wete called as a witbwsss
Q. The pame ndght. Bo thab was the same 4 A Yos.
sxach night that von gave that desceipbion, ctrrect? 5 Q. Find lan't it true that you cbgerved me to
A Yo, § | be talking to the defendsnt at thut tivey
Q. Fnd hat would have been to Datective K A K.
Mooy on Pelauary 6 ab 2336, oorrect? [ Q. Tan't 1t troe yvou yemained dn the
A, Corraet . 9 | courtroon ducing that pexfod of tiwe?
Q. ALL wight, Now, the arigined question o A. Fhat o you mean?
wag, please look abt rhat aod mell me if that's the i1 Q. Steyed in the courteoon,
way you degoribed the indabwidual? 2 B Like pight neowr?
A, Yay. ik} Q. No, befors you wers callsd -«
Q. Year 1R A, Xo.
A. Mn-yamm, ok & =+ BE & Wilness.
Q. Doeg te gentleman seated to my lefh have 16 Wore you with an fncividhsal that
Ught hatie? P71 the commnly referred to aw a Vichim Witness
A, Hes what? fig | ooordimater?
Q. Does the gentlemon seated to my laft have 1] A, T oot wodlerwtanding,
Light haire po [+3 g somebody help vou com to court bhls
A, Ko, k1 | morning?
g, You described the ceotlenan that was the P2 A. As a xide ar .,
shooter ax having light haly, oorrvect? X Q. Ko, Whth you got to the bufldisg did
A Correct, B4 | somebody bring you up here? :
Q. Ad you indicated that my elient'n by A Ha.
appearance today ds the same as you recall ik oo that a Iy Q. There's a young lady sitting in tha ha
day, cmrecty 2 ] courtrect.  Have you had any <~ besida the two DA'S,
A Corrrct. 3 | have you bad any coversations with her today?
Q. He dossn't have light haiy though, doss 4 A, Yas,
ba. 5 G- and would you podot to that lady ao thak
A Ha. § ] we're clear,
. You deseribed him in that mame police 7 aodd 101Y ask the lady to idanvify
raport: s boing 18 op 1% years old, correct? 8 | herself.
A. Correst, L] ME. IMEMEZ: I dbvject ag to the
o2 And do you recall how fall yeu sald tha ko [ relevancs.
individual wan? i M. TERRY:  We'll geb to the relevance,
A a8, L2 THE COURT: 16 may be. I dan'h kow,
Q. Bow £al3 dig you tell the police b was? 13 | I'11 give him Ipevay,
A, I Son't reserber what 1 osaid onomy td THE WITHESS: ¢ sauilta't deserdbe over
statement., LS | b phons, I did talk to her over the phione,
Q. Now, you‘ve been aitting cubside the Lé ML, TERRY:  L'm o Just askisg you to podnk
esrteeon boday, correct? L7 1 to her.
A. Crorrect:. 8 THE WEINESS: I spoke with Dawns.
[+3 Ao you've seen me go back and forth, L2 | BY MR, TRRY:
oorrest? bo Q. Tha Jady i¢ in the courtroon right now?
4. Cozzmct . pa B, Yeu,
Q. Aol you've peen me balling to the ] o. Vould you point to her.  Third tima,
deferdant bhat g seated Co sy right, correct? K] A. Over there.
A o b4 MR TERRY:  would that lady stand up and
Q. You never saw bhat at all? Bs | ddencify herself for the record.
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M5. BRRLOWI I'm a oriminal dnvestigater 0 13 HEDIRECT mmgmm 85
with the Disteien Atkorney's Offlce. My name {s Dot 20 By MS. JIMENED:
Barlow, k| Q. Mins Gagbesx, 0 yw mcall giving a
THE COURT:  (Ray, 4 | written statewens to the police at Ehe time that this
MR, TERRY: ‘thank yeu vexy much. % 0 happened, ofw that you wroke ln your osn handg?
BY . TERRY: 3 A. Yau, v
& Fow, sha's in beve wirlla your cescifying, 7 5. JIMENRZ: hnd, dudge, it I can
right? 8 | approach, Y have her handwritten atutement.
A. Yeg. 9 | BY M5, JIMENEZ:
Q. ghe's helping you, xight? 5.0 0. Do you recail thsza 24w on the
A. Yes, 1 | statement that asks 1f yow oan idm:ity the suspeat,
Q. And you met with her before vou camm into Iz | correct? ' R
the huilding today, xighty 14 A Yeq, . 5
A. Inside th court. 14 Q. And you warked yes on bhat ke, didpit
Q. Befare you cum dnto the court this s | your i X
worning? 15 A. Yo, i ;
A Yes. e} [+3 Wher you came it;r.o coart earller today,
[+] Courtroo, how about that? 18 | before you testified, did you tecognize the defendant
A. Yes. L9 | ak thab time? : :
Q. And diel sha coms 1 whan you came dny Pg k. Yen. ¢
A Ko. Bl Q. And was he eitting dn the same place that
Q. pid she tell you bo zemain outaide? R2 | he's sitting now? ¢ .
A N 3 A N b .
o But I yeu came iod 24 o Mhers was he Bitbing?
Yen. ps A. Right thers, ? .
, ]
f
by 1
) t
Q. Wers you sver shown a photo mpvesd of any ¢ ) M3, JIMENEZ: %iﬂ,roi:tbarmd,mxige. 96
individuals that the police balisved were lnvolved in 4 1 ahets polnted towerd the jury Jmc
the shooting? 3| BY M8, JIMENEZ: {
A. o, 4 Q. mc.m:‘:i.rsturthescwﬂw
Q. So this is the first tims that you're & A he Ilrst row..
ident fying my clisnt as bedng the fndividual that P a. mymmyugichuécm»mm
was gheobingr 7 A. Bithar first cf: geocixd.
A Yea. 8 0. And you sadd that Yat'l didn't see
Q. Is thab becamse you want to belleve he's § ¢ Mr. Teiry, the dafense ar.tarney, talb.xx,; te him?
the individual that was doing the shosting? ] A No, I dldn'k
A, . Ho. 13 Q. Did sy t:eli yau wm the dafandant
Q. Would you admowledge be doas not most L | wag? g |
the deseription that you gave the police thab sans 1.3 A. No. P
dayi yes ox no? 4 2. DA amyhody u;@;n yeu, o plok that perno
Yas or po? 15 A, Ko !
A, Can you explaln that again? ILé G 0 P mm&:;gnr what‘ you wrote in yonr
Q. Bo. 171l amk the gueestion. 17 | handvyitten statsment: about how I:he shooter lookedy
Do yeu adkwiedge chat be doew s A Aliwtls,
nob meat: the descriptdon that you gave 2o the police he Q. wWould it refzesh ywr mesory to lock at
that, saie day 1t ocourrved; ves or no? bo | the handweftten stabeene?
A, Ten. N1 X. Yor, please, : :
MR. TERRY: Hothing funther. 2 MR, TERRY) X pmfml: oongel agk a
ME. JIMENEZ: Thaxk you, dudge. b3 | specitic questica, and u'xm if &he needs to refrash

hox mesoxy, wdm'tharnapmblmwiﬂ:thah.
MY, TMENEY: ’nw:'ﬂmatrjushdiﬂ I

H
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asked her {F she called how she described it. she 97 |3 THE QUURT:  You said & stabesent. He did ¥
sald no. T asked 1f it woold refresh hey watcoy to 2 | say that.
lock ab the statesent. 11 BY MR, YRERY:
THE COURE:  Go ahead, 4 Q. Do your wecall telling Detective Moy o
BY M3, JIMENEZ: 5 that seme dabe, 2-6-04 ab 2050 hours, which would
Q. 1 wank o dizect your atbantion bo the 6 | have been before the vecordsd atatement, that the
fizvst. fow Lines, mxd 1ot we know shen you're dons 7] indivical was S-fook-7?
reading that, okay? B A Like ¥ sadd, I dom't remerber telllng
A, Choay. § | tlet to the detective.
o Are you done? o Q. You avknesdedge that that's whiab his
A. M-, b | wepert attritubes £o you ag having seld?
o 13 that yes? 12 A I believe that's his report, bub I don't
A Yea. 13 | remetber,
Q. I'm taking tise sbabement back, L) [«R S5 you'ye oot dispubing chat, you're just
DA Ehat balp you rememder how you A% | saying you don't remstber, eorvect?
deacribed the shooter to the polics in your e A, 1 den't remenbey .
bandwritten stabement? i MR, TEARY: Mthing furkther,
A. Yas, LA THE QXRT: kay. Do you have anything
. And what was that description yeu govey e | elae?
A Gray pweater axl dark shorts. <Ju WS, JIMENEZ: Mo, Judge.
Q nd do you yemecber saying what tace be B1 THE COAURY:  You all dons, M. Texxy?
was? ¥] MR, TERRY: Yes, JNadge.
A. Hispande. B3 THE COUt:  You've extussd. You way
[+3 hnd do you remesber saying what ocolor 24 | pemain dg the hallway.
bale ha had? lzs
A. Black. a8 1 {Wiknsss excused) 06
0. The investigetor that you indicated that 2
you gpoke witll here in the courtroom, Dawn, did she 3 Call your ne witness.
ever tell you who to pick out as the perso vhoe 4 WS, JIMENEZ:  Could we have the Court '
oomitted this? 5 1 indolgence.
A, Na. [ THE OOURT:  Buge.
Q. Why did you polnt to the defandant and ¥ dqust rematn in the hallway until
ddentify nimy B | this hearing is cowplated, and the baillfF cr the oa
A Because I recognlyed him. 8 | Wil exchume poo, olay, e we?
MY, JIMRGZZ:  Dudge, T have nothiog ) THE WITNESS:  Clay.
furthey. 1R THE COURT:  Thusnk year.
13 HE. JIMENEZ:  Judge, wab we sppxcach?
RECROSS -~ EXAMINATICN 13
HY MR, TERRY: 14 (Side bax dincussion)
Q. Connsel agked pou ghoulb a atatément thar e
you wrote, Do yoi recall deserdbing the indlvidual 13 {After & yecess the following
AS belng ag 5-fonte, bt roceedings wers had, )
A Don't remembaey, it}
Q- Yeoy Le M TERRY: Defendant o pragent, Juke,
ME. TERRY: Show counsel asother 2.0 IRE COURT:  Dafense 1n new present. ALL
atatemant:, b1 | parties and atborneys are present.
MS. JIMENEZ: ‘Thabt's fine. I thought he o S0 new you go shesd aod swear him
sald & statesent ahe wrote, and I think, bi | in, akay?
ha HE CLERK:  Please be peated,
{tverlappiong spealkero} by State yoar Full nsma,
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Ross C, Goodman, Esq. (2%’ * M

Nevada Bar No. 7722

GOODMAN LAW GROUP P.C. CLERK OF THE COURT
520 8, Fourth Street, Second Floor

Lag Vegas, Nevada 89101

Telephone: (702) 383-5088

Facsimile: (702) 385-5088

Attorneys for Defendant

Evarisio Jonathan Garcia

DISTRICT COURT -
CLARK COUNTY, NEVADA 10C262566-1
THE STATE OF NEVADA, Case Not T262964.
Plaintiff, Dept. No.: XV
REPLY IN SUPPORT OF MOTION TO
V8. SUPPRESS IN-COURT
IDENTIFICATION PURSUANT TO NRS
174.125(1)
EVARISTO JONATHAN GARCIA,
Defendant.

The unique facts of this case scream for this Court to exclude the in-court identification
as a violation of due process, The State’s legal authority is strikingly in contrast with the
eyewitness in this case who admits that her description of the shooter - at night wearing a hoodie
from 3 years earlier - does tot match Gareia, In Hicks v. State, 605 P.2d 219, 221 (Nev. 1980),
the photographic identification was permitted since the manager of the motel originally identified
Hicks as the perpetrator of the robbery from approximately 400 photogtaphs shown to him at the
police department. Shortly thereafter, he again identifled Hicks from a group of six photographs.
Likewise, in Lamb v, State, 96 Nev. 452, 611 P.2d 206 (1980), the victim identified Lamb out of
photographic lineup but complained that date on his photograph was soon after the crime
compared to the other photographs that displayed dates before the crime. This Supreme Court
held that such disparity in dates did not invalidate the photographic lineup because the witness

testified he did not notice the numbers on the photographs, Moreover, the Court held the record
[
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reflects an independent basis for identification of Lamb as the man who came to vietim's car lot.

Contrary to selecting the defendant from a 400 photographic lineup in Hicks or meeting a
defendant the day before in daylight and selecting him from & photographic lineup in Lamb, the
State does not provide any fucts establishing an independent basis of reliability for the inherently
suggestive in-court identification. Instead, the State attempts to sﬁorbcirmlit the due process
inquiry by completely ignoring the eyewitness’ admission that the independent basis for the in-
court identification did no match Garcia,

The State’s response omits any facts supporting & finding that an independent basis
existed for Melissa’s in-court identification of Garcia 3 vears later, The point of these

constitutional safeguards is to prevent a due process violation and resulting prejudice from an

‘unreliable identification. Accordingly, the lack of independent reliability prevents Melissa from

|
] recounting the prior courtroom identification at trial.

Dated this 8™ day of October, 2012.
GOODMAN LAW GROUP P.C.

&/ Ross C. Goodman, Bsq,
Ross C. Goodman, Fsq.
520 South Fourth 8t,

Las Vegas, Nevada 89101
Attorney for Defendant
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CERTIFICATE OF SERVIC

L hereby certify that I am an employee of the GOODMAN LAW GROUP, and that on the
gth day of October, 2012, 1 served a true and correct copy of REPLY IN SUPIORT OF
MOTION TO SUPPRESS IN-COURT IYDENTIFICATION PURSUANT TO NRS
174.125(1) by

[ 1 Mail on all parties in said action, by placing a true copy thereof enclosed in a sealed
envelope in a designated area for outgoing mail, addressed as set forth helow.

[ 1 Personal delivery by causing a true copy thereol to be hand deliverad this date to the
address(es) at the address(es) set forth below.

[X]  Courtesy copy by email on the parties in said action by causing a true copy thereof to
be emailed to the email address indicated after the address(es) noted below.

[ 1 Federal Express or other ovesnight delivery

Noreen DeMonte

Deputy District Attorney

200 I, Lewis Avenue

Las Vegas, Nevada 89101
Noreen.DeMonte@codanv.com

Attorneys for Plaineff

Liffanie Johannes, Parglege/
Employee of the
GOODMAN LAW GROUP
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