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REGISTER OF ACTIONS

CASE NO. 06C226218-2

The State of Nevada vs Evaristo J Garcia §
§
§

§
§
§

§
§

Case Type:
Felony/Gross 
Misdemeanor

Date Filed: 09/19/2006

Location: Department 15
Cross-Reference Case 

Number:
C226218

Defendant's Scope ID #: 2685822
Lower Court Case Number: 06F11378

RELATED CASE INFORMATION

Related Cases 

06C226218-1 (Multi-Defendant Case) 

PARTY INFORMATION

Lead Attorneys
Defendant Garcia, Evaristo J John J. Momot, Jr.

Retained
7023857170(W)

Plaintiff State of Nevada Steven B Wolfson
702-671-2700(W)

CHARGE INFORMATION

Charges: Garcia, Evaristo J Statute Level Date 
1. MURDER. 200.010 Felony 01/01/1900

1. DEGREES OF MURDER 200.030 Felony 01/01/1900

1. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME.

193.165 Felony 01/01/1900

1. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

1. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 

CRIMINAL GANG

193.168 Felony 01/01/1900

EVENTS & ORDERS OF THE COURT

03/03/2009 Petition for Writ of Habeas Corpus  (9:00 AM) () 
DEFT'S PTN FOR WRIT OF HABEAS CORPUS/14 Court Clerk: Linda Skinner Reporter/Recorder: Maureen Schorn Heard 

By: Donald Mosley

Minutes
03/03/2009 9:00 AM

- Court inquired about this being untimely. Mr. Bindrup advised 
they were just appointed on 2/2/09 and requested 21 days to 
file the writ. Ms. Nyikos stated the time would have been up the 
next day and they did not ask for an extension. Following 

colloquy, Court advised it will allow the writ to be heard. 
Arguments by Mr. Bindrup in support of the writ including 
issues regarding gang enhancement. Arguments by Ms. 

Nyikos in opposition to the writ. Following, Court advised the 
standard at Preliminary Hearing is slight and ORDERED, Writ 
DENIED. CUSTODY 

Parties Present
Return to Register of Actions

Page 1 of 1

9/26/2014http://odyssey.court.clarkcountycourts.org/CaseDetail.aspx?CaseID=7535787&HearingID...
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REGISTER OF ACTIONS

CASE NO. 10C262966-1

The State of Nevada vs Evaristo J Garcia §
§
§

§
§
§

§
§
§
§

Case Type:
Felony/Gross 
Misdemeanor

Date Filed: 03/19/2010

Location: Department 15
Cross-Reference Case 

Number:
C262966

Defendant's Scope ID #: 2685822
1994518

Lower Court Case Number: 09GJ00047
Supreme Court No.: 64221

RELATED CASE INFORMATION

Related Cases 
10C262966-2 (Multi-Defendant Case) 

PARTY INFORMATION

Lead Attorneys
Defendant Garcia, Evaristo J Ross C. Goodman

Retained
7023845563(W)

Material 
Witness

Calvillo, Edshel

Other Lopez, Manuel A Lance A. Maningo
Retained

702-734-0400(W)

Plaintiff State of Nevada Steven B Wolfson
702-671-2700(W)

CHARGE INFORMATION

Charges: Garcia, Evaristo J Statute Level Date 
1. CONSPIRACY TO COMMIT A CRIME 199.480 Felony 01/01/1900

1. DEGREES OF MURDER 200.030 Felony 01/01/1900

1. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 
CRIMINAL GANG

193.168 Felony 01/01/1900

1. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

1. CONSPIRACY TO COMMIT MURDER 200.010 Felony 01/01/1900

2. MURDER. 200.010 Felony 01/01/1900

2. DEGREES OF MURDER 200.030 Felony 01/01/1900

2. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME.

193.165 Felony 01/01/1900

2. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 
CRIMINAL GANG

193.168 Felony 01/01/1900

2. CHALLENGES TO FIGHT;FIGHTING OR ACTING AS 

SECOND WHEN DEATH ENSUES.

200.450 Felony 01/01/1900

2. SECOND DEGREE MURDER WITH US OF A DEADLY 
WEAPON

200.030.2 Felony 02/02/2006

Page 1 of 2

9/26/2014http://odyssey.court.clarkcountycourts.org/CaseDetail.aspx?CaseID=7576149&HearingID...
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EVENTS & ORDERS OF THE COURT

05/25/2010 All Pending Motions  (9:00 AM) () 
ALL PENDING MOTIONS - 5/25/10 Court Clerk: Jennifer Kimmel Reporter/Recorder: Renee Silvaggio Heard By: Abbi Silver

Minutes
05/25/2010 9:00 AM

- DEFENDANT GARCIA'S PETITION FOR WRIT OF HABEAS 
CORPUS...STATUS CHECK: WRITS IF ANY...DEFENDANT 

GARCIA'S MOTION TO SEVER TRIALS DEFENDANT 
GARCIA: Also present Yilin Zheng on behalf of the Deft. 
Argument by counsel. COURT FINDS, Defendant was 

identified by Jonathan Harper as the shooter, and his palm and 
fingerprints were identified on the gun. COURT FINDS, Deft's 
fingerprints are sufficient to establish probable cause and there 
is a mountain of evidence that indicates Garcia shot the victim. 

Accordingly, COURT ORDERED, Writ is DENIED. Discussion 
regarding Deft's Motion to Sever trials. COURT FURTHER 
ORDERED, Motion to Sever is CONTINUED. Ms. Jimenez 
moved to dismiss C226218 and refile the Motions in Limine in 

this case. There being no opposition, COURT SO ORDERED. 
DEFENDANT LOPEZ: Mr. Manningo advised the transcripts 
from the preliminary hearing were sent to his brother in error. 
Mr. Maningo requested additional time to file the writ. COURT 

ORDERED, counsel to file the Writ forthwith. CUSTODY 
8/31/10 9:00 A.M. DEFENDANT GARCIA'S MOTION TO 
SEVER TRIALS 

Parties Present
Return to Register of Actions

Page 2 of 2

9/26/2014http://odyssey.court.clarkcountycourts.org/CaseDetail.aspx?CaseID=7576149&HearingID...
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REGISTER OF ACTIONS

CASE NO. 10C262966-1

The State of Nevada vs Evaristo J Garcia §
§
§

§
§
§

§
§
§
§

Case Type:
Felony/Gross 
Misdemeanor

Date Filed: 03/19/2010

Location: Department 15
Cross-Reference Case 

Number:
C262966

Defendant's Scope ID #: 2685822
1994518

Lower Court Case Number: 09GJ00047
Supreme Court No.: 64221

RELATED CASE INFORMATION

Related Cases 
10C262966-2 (Multi-Defendant Case) 

PARTY INFORMATION

Lead Attorneys
Defendant Garcia, Evaristo J Ross C. Goodman

Retained
7023845563(W)

Material 
Witness

Calvillo, Edshel

Other Lopez, Manuel A Lance A. Maningo
Retained

702-734-0400(W)

Plaintiff State of Nevada Steven B Wolfson
702-671-2700(W)

CHARGE INFORMATION

Charges: Garcia, Evaristo J Statute Level Date 
1. CONSPIRACY TO COMMIT A CRIME 199.480 Felony 01/01/1900

1. DEGREES OF MURDER 200.030 Felony 01/01/1900

1. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 
CRIMINAL GANG

193.168 Felony 01/01/1900

1. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

1. CONSPIRACY TO COMMIT MURDER 200.010 Felony 01/01/1900

2. MURDER. 200.010 Felony 01/01/1900

2. DEGREES OF MURDER 200.030 Felony 01/01/1900

2. FURTHER OR ASSIST A CRIMINAL GANG 193.169 Felony 01/01/1900

2. USE OF A DEADLY WEAPON OR TEAR GAS IN 

COMMISSION OF A CRIME.

193.165 Felony 01/01/1900

2. FELONY COMMITTED TO PROMOTE ACTIVITIES OF 
CRIMINAL GANG

193.168 Felony 01/01/1900

2. CHALLENGES TO FIGHT;FIGHTING OR ACTING AS 

SECOND WHEN DEATH ENSUES.

200.450 Felony 01/01/1900

2. SECOND DEGREE MURDER WITH US OF A DEADLY 
WEAPON

200.030.2 Felony 02/02/2006

Page 1 of 2
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EVENTS & ORDERS OF THE COURT

06/22/2010 Petition for Writ of Habeas Corpus  (9:00 AM) () 
DEFT'S PTN FOR WRIT OF HABEAS CORPUS /015 Court Clerk: Jennifer Kimmel Reporter/Recorder: Renee Silvaggio 
Heard By: Abbi Silver

Minutes
06/22/2010 9:00 AM

- Matter argued and submitted. COURT ORDERED, Deft's 

Petition for Writ of Habeas Corpus is DENIED. COURT FINDS, 
under NRS 34.700 challenges based on alleged lack of 
probable cause must be raised in a pre-trial petition for Writ of 

Habeas Corpus within twenty one days after the Deft's first 
appearance. The arraignment date has been held to be the first 
appearance contemplated under the statute. In Palmer vs. 
Sheriff, 93 Nev. 648, 572 P.2d 218 (1977). Pursuant to Sheriff 

vs. Jensen, failure to file such a petition in a timely manner 
makes the petition not cognizable for the District Court and not 
reviewable by the Supreme Court, 95 Nev. 595, 596 (1979). 
Under NRS 34.710, the District Court shall not consider any 

pretrial petition for Habeas Corpus that fails to comply with the 
timely filing requirements of NRS 34.700. Under NRS 34.700 
and NRS 34.710, the twenty one day filing period is 
jurisdictional. The Deft's failure to file a timely petition for Writ 

of Habeas Corpus prevents the Court from taking jurisdiction to 
hear the Deft's motion. In this matter, the Deft. was arraigned 
on 3/25/10. The Court granted an extension until 4/30/10 for 

the Deft. to file any pre-trial motion. Deft. Lopez filed his 
Petition for Writ of Habeas Corpus on 6/4/10. As such, this 
Court lacks jurisdiction to hear this instant motion. 
Notwithstanding the untimely petition, this COURT FINDS that 

the State did meet its burden. Specifically, the State presented 
evidence that the Deft. 1 - knew he was going to get into a fight 
with a rival gang; 2 - the Puros Locos could enhance its 
reputation by fighting Brown Pride Locotes; 3 - a fellow gang 

member, Giovanny Garcia, requested Deft's assistance in the 
fight. Moreover, the trier of fact determines if a crime was 
committed and whether or not the enhancement should be 
applied; and 4 - Deft. has a large tattoo of Puros Locos on his 

abdomen. Court directed the State to prepare the Order. 
CUSTODY 

Parties Present

Return to Register of Actions

Page 2 of 2
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