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A. Yeah, this is prior tQ the incident. We'wve got
Cavazos.who_at the time was the national sergeant at arms.

Q. For the Hells Angels or the Vagos?

A. For the Mongols.

Q. The Mongols.

A. At this point the Hells Angels were outnumbered,
this is prior to the other Hells Zngels arriving; That's the
Hells Angels arriving over here. The fight starts down here,
this is leocking at it from a different angle, looking at it
down —— first you saw it from this direction.

Q. Was the Mongol president murdered after this?

A. ©No, he was not murdered. He was stabbed. The
president was stabbed in this incident. There was aﬁother
Mongol that -- one Mongel killed at the casinc and one Mongol
killed on ﬁighway 40 in Ludlow —— I'm sorry, a Hells Angels
was killed in Ludlow, not a Mongol.

Numerous skirmishes going on in the casino.
MR. HALL: AIl right, so is that video — we caﬁ
watch the whole thing, but I think_you get an idea of what —
THE COURT: Okay.
BY MR. HALL.

0. And it's in evidence. And this is the wedding

chapel. 8o ére you familiar with this video?

A, Yes, 1 am.

102
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MR. CHESNOFF: For the record, vour Honor,
Mr . Villégrana was not at the weddiné either.
THE COURT: Okay.
L. Yes, I am familiar with this caéé.
BY MR. HALL:
Q. Can you identify the Mongols and the Hells Angels?

A, Yes, the Mongols start showing up, there's a Mongol

" here, wearing what we call the soft cuts. WE see the Mongol,

the other Mongel over here. One that was there to get
married. The Hells Angels are going to be coming up in this
aréa over here on the right—hand side led by Pee Wee, who at
the time was the president df the 3in City charter of the
Hells Angels.

There's Pee Wee, some other members. Several
prospects, one has a knife in his hand. There's John Merchant
from the Nemads. He's hitting an individual over the head
with a vase. Reaching into his pocket. There's a knife
where he ends up stabbing a Mongol in the back of the head.
Got a Mongol here and a Mongol here, they're being beat down._

THE COURT: I'm sorry, being what?

THE WITNESS: Beat down. There's another Hells
Angel; Squeak. Squeak, I don't remember his actual full
name. There you see Dominic Orlando, That's pretty much ——

MR. HALL: Okay, you can have a seat. So with

. . 103
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534




‘10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

104

respect to Laughlin and the wedding chapel, we had intended
to notice the investigating detective to lay a little more
foundation for the admission of that evidence to show, you
know, basic characteristics of criminal gang, common
practices, operations of criminal gangs, and members of those
gangs} social customs, behavior of members of criminal gangs,
terminology, codes of conduct, including criminai conduct in
particular criminal gangs, ahd the types of crimes that are
likely to be comﬁitted by criminal gangs, or by criminal
gangs in general.

In addition, when you see these tﬁo_incidences and

compare that to the video of the altercation at the Nugget,

.you see that —— a very similar code of conduct by both the

Vagos and the Hells Angels, in terms of they see each other,
we've established by Mr. Gil-Blanco that they are rival gangs
based on the other incidences of vieolence that we've

discussed with respect to Oildale, Chino Valley, Starbucks,

‘Lakeport. We have provided those police reports, we've also

provided some CVs quseveral of the experts, specifically
we've provided some information regarding Mr. Bennett,
Mr. Bennett_actually testified.

THE COURT: I understand that you -- much of what
you're saying, but is this witness -- are you through with

this witness, or were you trying to lay a predicate for some

: ' 104
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testimony from the witness?
‘ MR, HALL: Well, I was going to do a little of

both, I guess. |

THE COURT: Okay.

MR. HALL: But I'm about deone with Mr. Gil-Blanco.

THE COURT: Ckay, well, I just wanted —— if there
was more for him, let's get that done, and then I thought we
were getting a little bit beyond that.

MR. HALL: Okay.
BY MR. i—IALL :

0. With respect to crimes that are specifically
committed by_the Hells Angels and Végos, can give us .some
information about that, and also discuss Operation Siﬁple
Green? So we've got crimes commitfed by Hells.Angels, and
crimes committed by the vagos, aﬁd Opera#ion Simple Green.

A. Sure. Which one do you want to —-

Q. . Let's talk about Hells Angels primarily,.and keep
going down that direction.

A. BAs far as the type of crimes that they're involwved
in?

Q. Type of crimes, crimes that yvou would typically use
in a gang enhancement case.

MR. CHESNOFF: Your Hondr, I would object. General

crimes —— this is a case invelving a U.S. citizen who is

. 105
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entitled to be treated as an individual, not grouped. And so
I don't understand what the generic gang person means in
relation to a club member who has not yet been convicted of
anything. Typical crime? I mean, I don't think there's one
thing that this man will say that is a crime that has not
been committed by any other group of people in the United
States. People with cancer, someone with léprosy, some guy
who is an Elk ——

THE COURT: Perhaps you're familiar with some case
law with regard to HRS 193f168 and how it's been limited? |

MR. CHESNQOFF: I didn't hear the last part.

THE COURT: How it may have been limited. I think
you‘ﬁe asking me to limit the presentation of the évidence
pursuant to the statute?

MR. CHESNOFEF: Yes.

.THE COURT: And so I'm saying afe you familiar with
some case law thaﬁ has iimifed the presentation of evidence

pursuant to the statute? Either found the statute to be

unconstituticonal in its application or in its wording ——

MR. CHESNQFF: The only case I can think of off the
top of my head is U.8. v Leafy,'your_Honor, which is a U.S;
Supreme Court_case which says vou can't bé prosecutéd because
of your status. I am haﬁpy, in ré5pon§e to what we've

learned today, and.probably would have been happier — T'm

: 106
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sorry for not standing, your Honor —- td receive the kind of
briefing that the Court suggested a long time ago, to
respond. But we have also done some brief writing in
anticipation of this. But at the conclusion of this
witness's testimony today, I can promise your Honor that we
will be supplementing the record with legal authority in
light of testimony and the offer.of proof we've heard today.
THE COQURT: With regard to the question,.you can —--
under the statute, you can testify to characteristics of
persons who are members of a particular organizatlon. You're

arguing —- the State 1s arguing it's .a criminal gang, and so

that's what's to be determined here. So you can testify,

under the statute, as to characterisfics'of persons who are
members., You may also speak of specific rivalries, which
we've heard. You may talk about.common practices in
operation of that ofganizatibn and members of it,

So you may talk about all of that for purposes
only, of coﬁrse, of fhe gang enhéngement. I_think that was
the quegtion Mr. Hall was asking. |

THE WITNESS: Ckay, and_as I undefstand it, crimes
that héve been committed by members of the Hells Angéls?

MR. HALL: Correct. | |

MR._CﬁESNOFFi and for the record, your Honor, in

Nevada I don't think there's a reported decision where the

107
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Hells Angels have been determined to be a gang.
THE COURT: Okéy. You may answer the question.

A. Ckay. Thank you. Yeah, the Hells Angels have been
involved in crimes of homicide; assaults with a deadly
weapon, narcotics viclations, making criminal threats.
Predominantly I'd say crimes of violence as far as aésaults
with deadly weapon were the major'crimes.

BY MR. HALL:

©. Well, and if we looked at Exhibit G you can just go
through the documentation provided by ATF in documents, a
number of crimes including drug trafficking, drug sales,

weapons violations, murder, and we've got —— would represent

. to the Court, we've got two volumes of crimes committed by

Hells Angels during that course of that investigation, is
that right? In your brief review you could see a number df
crimes Committed, is that right? |

A. That's correct.

©. There have been a number of convictions-of Hells
Angels for wiclent crime,.drug crimes, other felonies, and
you're familiar with a lot of those convictions during the
course of your training and experieﬁce, is thét right?

A. Aﬁd I've testified to several of those cases.

Q. And those'ﬁould include the gang -enhancement, is

that right?

. ~108
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A. That's right.

Q.. Have there been any recent Cbnvictions for felonies
committed by Hells Ahgels with the gang enhaﬁcement?

A. Yes.

Q. Could you mention those? I think there was one in
San Diego.

A. One as recent as two, thrée weeks ago in Riverside
County. President of the Orange County charter was_oonvicﬁed
by a jury of Criminal threats with a gang enhancement. Or
for -being an active participant in a criminal street gang.

There's three weeks.—— about a month or two months
prior to that, San Diego County, member of the San Diego or
Dago charter was convictéd by a jury of assault with a deadly
weapon wifh a gang enhancemént. There's also a member of the
San Fernando Valley charter was convicted of assault with a
deadly weapbn with a gang enhancement by a jury in Ventura
County. . Ancother member was convicted of auto theft, which

was stealing of a motorcycle of a prospect from that

‘particular charter, convicted for the auto theft, and with a

gang:ehhancement. Another.Ventura member was just récently
convicted of making criminal threatS'With a gang enhancemenf.
That'was also out of Ventura County.

Andlin Kings County several Hel}s Angels ﬁere

convicted, including a hangaround at the time who was an

- _ . _ 109
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active duty lieutenant commander in the Navy that ﬁled to the
aszault with a deadly weapon with a gang enhancemené. And
several cther members were convicted by jury trial on that
same case of wvariocus other charges, from burglary, rbbbery,
and assault with a deadly weapon.

Q. And with respect to the Vagos, have there been a
numpber of Vagos that héve been convicted of felony crimes?

A. Yes, there have been. |

Q. Are you familiar with any of those?

A. Yes, there were nuﬁerous cases done in Southern
California several years back whére members were convicted of
various crimes, including a gang enhancement for firearms
violations to assault with deadly weapons. Also recently a
homicide, a member of the Vagos was convicted by jury of |
homicide with a gang enhancement. There was also the
Northern:California, SaCramento'area, numerous Vagds_were
convicted of crimes of'conspiracy to distribute controlled
substances, distribution. of controlled substances. Using, in
cne instance, one Vago member was actually.the_IT person at
the California ﬁepartment of Corrections that was gathering
information from the computers, passing it on to other

mémbers._ Was also a Vago that was convicted for giving

~ilnstructions how to smuggle steroids from Mexico into the

U.S., and he was an LA County pfobation officer that was a

. ' 110
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full-patch Vago. So there ﬁave been numerous crimes
involving Vagos and Hells Angels.

MR. HALL: Your Honor, in addition to that I want
to have marked for your consideration a transcript of Gary
Rudnick‘s interview. Talks abcout not the only his membership
in the Vagos, but the Vagos organization, structure, as well
as the particulaf.crime alleged in the indictment.

I'd also like-you to take notice of the grand jury
transcript ——

THE COURT: Just —-

THE CLERK: Exhibit I marked.

{(Marked Exhibit T.}

THE COURT: OQkay.

MR. HALL; I'd also like you tc take notice of the
grand jury transcripts, specifically testimoqy of |
confidential source 67-and.the testimony of Mr. Gil-Blanco,
who has basically testified consistently with his testimony
here ﬁoday, with a little.more specific detail, since we are

not as confined time-wise as we were during the grand jury

ptesentation.
I believe that that is —— those are all the
guestions that I have for — oh. You know, the one thing we

didn't talk about was Operation Simple Green. I know ybu

talked about a lot of information, but I want to bring that

_ _ o 111
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up.

MS. PUSICH: - Excuse me, your Honor. Before he
moves away from that exhibit could I ask a couple of
questions?

| THE COURT: Certainly.

MS. PUSICH: I don't believe it's been moved in,
but in any event, sir, were you able fo review this before
your testimony here today?

THE WITNESS: Which 6ne?

MS. PUSICH: The transcript of Mr. Rudnick's
statement.

THE WITNESS: I don't remember if I have. I don't
know if I have seen the transcripts.

MS. PUSICH: Your Honor, if he's not familiar with
it, I den't believe it forms the bésis of his opinions. I
would argue it's not relevant at this time.

MR, HALL: Your anor, this was information that
was. provided in discovery. Tt was a staﬁement of a
co—censpirator, which that informafion which was potentially
inculpatory, so it was mandatorily discovéred.l I'11
represenﬁ as an officer of the court that we gavé them a
video of the transcript. If they're.really trying to argue
about the foundation, I think that's a very weak argument in

light of the fact this has aiready been provided in

. ' 112
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discovery. And we're providing that as part and parcel of
our evidence to establish membership in a gang.

And the other factors listed in NRS 193.168. I
don't think this is a foundational question, and I would
represent as an officer of the court, if you want to swear me
in, I'll lay ﬁhe foundation for that. |

And in additiqn I have Qfficer Patton here, who was
kicked out of the cou;t, and he was going to.come in aﬁd
authenticate that, but I'm trYiqg to save some time.

MS. PUSICH: Your Honor, my ——

THE COURT: Whoa, he wasn't kicked out of the
court, Mr. Hall. The rule of exclusion doesn't mean people
are being kicked out. Now, you're'offering Exhibit I
independent of the witness?

MR. HALL: Right.

THE COURT: Ms. PuSichfs argumént went tec whether
of not the witness as an expert had considered Exhibit I.

MS. PUSICH: Correct.

THE COURT: But you were just sort of offefing it;

even though you had a witness .on the stand, it really had

nothing to do with the witness?

MR. HALL: I'm offering that to supplement his
testimony with respect to Vagos' involvement,'as being an

outlaw motorcycle gang. I'm supplementing his testimony with

: 113
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that.

M3. PUSICH: And your Honor, with respect to the
exhibit, certainly if he's not offering it through this
witness, that objection is not the one that flies. Haowever,
if this Court is considering it under either the gang
enhancement statute or 48.045, I think it would be
appropriaté, before you determine if anything he has to say
is clear, convincing and proven, that vou see how he performs
under cross—examination.

MR. CHESNCFF: Yeah —-- never mind.

MR. HALL: I'd request permissién to allow
Mr. Gil—Blanﬁo to review the testimony, and sﬁpplement his
opinicns with that testimony at trial.

THE COURT: Okay. With regard to the exhibit, the
eihibit is marked. This is geing to be an ongoing hearing,
we‘fe already determined that, so we're'nof going to get
through all these issues in this hearing. So it's marked,
it's not admitted at this time.

If — and Mr. Hall, I did make a ruling that you
were going to put on your evidence. You had vour witness
here, you were going to put it on, you weren'ﬁ going to
supplement it after the fact. Because we Wanf to get fo the
cross—examinafion, we don't want to keep on reinventing what

the direct is.

. 2114
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Now I hear you say that you would like to have
permission toc have your expert review Exhibit I to determine
if it helps to form a basis for his testimény. Is that
correct?

MR. HALL: That's correct.

THE COURT: The never-ending motiocn practice here.
I'm not sure it's necessary, and I think I'm going to deny
that. This was the time to do it. That evidence may or may
not come in, Mr.lRudnick may or méy not qualify as an expert
as to Vagos gang, and his testimony may come in that way.

So I think we have to have an end to it. And you
could have had him review the transcript at any time, if he
needed to. ‘

MR. HALL: Are you goihg toe preclude me from
presenting testimony from Eric Bennett, for example?

THE COURT:. Mr. Hall, I haveﬁ‘t said anything about
any other witness, so please don't start.

MR. HALL: ©Okay, I understand.

THE COURT: Let's deal with the one witness that's

-on the stand, okay? So. Anything else with regard to this

witness on direct?’
MR. HALL: With the Court's indulgence.
‘THE COURT: I think there was something about

Simple Green you wanted to get into.

) _ 115
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

(662 -




io0
11
12
12
14
.15
la
17
18
19
20
S 21
22
23

24

116

MR. HALL: Thank you.
BY MR. HALL:

Q. Are you familiar with Operation Simple Green?

A. Yes, I am.

Q. And how are you familiar with Operation Simple
Green?

A. During the course of the investigation I was in
contact with Detective Eric Bennett, while his investigation
was ongolng. And I was also present at the date of the
take—-down in October of —-—- 2011, I helieve.

Q. What types oflcrimes were they investigating they

suspected had been or learhed had been committed by the Vagos

OMG?

A. A lot of weapons violatibns, there were about 300
firearms seized On.—— close to 300 firearms seized on the day
of the take-down. There were —-- during the course of the

take—down.there were approximately 20 kilcs of cocaine that
were sgized, appfoximately —— there weré several assault
weapons, there was also a military rigged rocket lauﬁcher,
then there were several ballistic vests that were seized,
military grade.

0. That was an operation that was conducted in Soﬁthern'
California? Or did it extend to Northern California and

other states as well?
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A. It extended to Northern California and other states
as well.
0. ZEric Bennett was one of the main investigators in
thaf case, based upon yvour speaking with him?
A. He was one of the co-case agents, yes.
Q. Thank you.
THE COURT: Are you going to ask him i1f he's formed
any opinion about these gangs?
MR. CHESNOFF: Objeption.
THE COURT: I just_know ——.I just want to gét it
out. |
MR. CHESNOFF: I know, but for the record, your
Honor, most respectfully. I would rather we only have to
deal with them. |
THE COURT: You're right.
MS. PUSICH: I agree, your Honor.
THE CCURT: fou're right, vou're both right, it's
Just ——
MR. CHESNOFF: I know.
THE COURT: Thank you, I won't -— did you have any
other questions? |
MR. HALL: I was going to aék about his opinion as
to whether or not this crime was comﬁitted for the benefit of

a criminal gang.

' : 117
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BY MR. HALL:

0. Do you have an opinion on that, based on your
training and experience apd knowledge of these two gangs?

A. Yes, I do.

Q. And what is vyour opinion?

A. That yes, on both sides it was committed for the
benefit of the respective gangs.

0. All right, and why do you have thét opinion?

A. Based on all the prior incidents I'm aware of, based
on the — based'bn my belief that it's based on over turf
wars, 3o to-speakr and my knowledge of motorcycle gangs in
generél. -

Q0. Was part of your opinion baséd on the fact that
there was animosity between the San Jose Hells Angels and the
Vagos moving.into that area?

A. That isg also part of it, yes.

Q. .Is part of your opinion the fact that the Vagos were
staying at the Nugget, and the Hells Angels tyﬁically stay at
another place, that was their.national meeting, and there was
obvious tension with respect to the Hells Angels being
essentially on Vagos territory, that.being the Npqget?

A. Yes, it was an affront.to the Vagos that the Hells
Angels were there in their location.

Q. BAnd then did vou alsc take into consideration

: . 118
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Laughlin, the wedding chapel, 0ildale, Arizona, Chiho, and
those types of things, to establish a code of conduct, as
well as particular conduct, status énd customs indicative of
the outlaw motorcycle gangs, the Vagos and Hells Angels?

A. .Yes.

MS. PUSICH: Your Honor, just for the record, maybe
before we get to trial Mr. Hall could ask guestions and the
witnessés could answer them? I think that waé all quite
leading.

MR. CHESNOFF: Join.

THE COURT: And T would have sustained the
objection if anyone had objected while he was doing it. T
was looking at you, even thoﬁgh I'm nnot allowed to say
anything. |

MR. CHESNOFF: I understand, your Honor. I'm glad
I now understand his case.

THE COURT: OQkay. Let's try and avoid the leading
questions, I'd like the expert to testify for himéelf.- But
tﬁe record — the objections were a tad late. It's in the
record for the purposes of today's hearing.

MS. PUSICH: Your Honor, dne other thing. We
objected at the time, but we didn't use the case name. In
response to your question, then the State then réphrasing, as

to whether or not he had an opinion to the ultimate issue in
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this case, I think under Townsend versus State, no witness
can tell the jury the ultimate issue in the case.

THE COURT: So your objection is to the opinicn as
it was stated? |

MR. CHESNOFF: We join, vour Honor.

MS. PUSICH: 'fhat he concludes that the reason this
occurred was for the benefit of the criminal gang.

THE COURT: The Court is very aware of that
standard, and will review the transcript to see if it's been
supperted, and if he testified appropriately. I don't really
remember the exact queStion. But it was asked by Mr. Hall,
whatever the phraseclogy was.

BY MR. HALL:

Q. Mr. Gil-Blanco, you mentioned during the course of
your Powerpoint presentation that disrespect is a major
consideration among the outlaw motorcycle gangs. Did vou
percéive any disrespect or any actions by either the Vagés or
the Hells Angels during your review of the Nugget video that
would be indicative of either organization being
disrespectful to the other?

A. Yes.

é. And what was thaf?

A. The fact that the Hells Angels were at the Nugget in

itself, where it's kind of established that that was'their.——
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that was the Vagos' turf, so to speak, or territory during

the event, the Street Vibrations where they were having their

national meeting. And that was an affront to them. But that

was also compounded not onlyv by that, but by the other
previous incidents that I delineated, all the previous
incidents, the fighting in Oildale, the Santa Cruz incident,
and that kind of brought it to a head.

0. Would the culture of these two organizations
contribute to the fight and the ultimate murder of
Mr. Pettigrew and the shcoting of twoe Vagos?

A. TYes.

Q. And how did culture dictate the result that we have

in this case?

A. That you have to do something about it. It gets to
the point where you have to'také ——

MR, CHESNOFF: Your Honor, I'm going to obiject to
the relevance of his opinion of what has to be done. |

THE COURT: Sustained.
BY MR. HALL:

0. ‘Would culture be one of the considerations that you
would take into consideration to.determine whether or not
this was actually a gang—related fight?

A. It depends on what you mean by culture.

Q. Well, what I mean by culture is those —— well, let's
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take, for example, the rules and regulations that you
provided that you found in the clubhouse. Those rules and
regulatiqns provide for a sﬁecific code of conduct when --—
A. Let me -- those are not —-- what I talked about today
were not rules and — those were kind of guidelines. There

are separate rules and regulations that the Hells Angels

have. They actually have world rules, U.S. rules, charter

rules that they actually'have delineated in books setting out
the rules. This is more of a guideline philosophy of an
outlaw gang member that I talked abouf‘today.

0. What rules with respect toc the Hells Angels would
apply to the situation at the Nugget?

A. There's nothing specifically that addresses those —-
that situation, as far as the Hells Angels rules. It's Jjust

in the subculture of the outlaw motorcvcle gang. Okay, in

- other words, that you have to take care of business, at some

- point you're going to have to take care of business. And one

thing, all it takes is one incident, one little perceived act
of disrespect to set it off. As you.saw in the Laughlin
video, where the tensions start building up over the —— over
a couple of days, and then it just gets to that point where
in the casino they're there together, and one dirty look, one
mad dog beating up the other one, and the fight is on. And

it just sparks everything, everybody else'fighting,
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shooting ——

MR, CHESNOFF: Objection, your Honor, assumes facts
not in evidence. I den't want to be a witness, your Honor.
Those are not facts, your Honor. I thought we were almost
done.

THE COURT: 0Okay, I'm going to sustain the
objection, I think it went beyond the -- whatevér vou were
asking., I think he did get off peoint. So I'm going teo
sustain the bbjection,

BY MR.. HALL:
0. Would the incidences that we discussed —; you know,

with respect to Chino Valley, 0Oildale, Santa Cruz —— would

those, in your opinion, contribute to the tension between the

two groups which would lead to potential problems at the
Nugget between the Vagos and Hells Angels?

A. Yes.

Q. 5S¢ in your opinion, those could be foundatiénal
iasues that needed to be resolved, or at least could cause
problems between_the Helis Angels and the Vagos?

MR. CHESNOFFE: Objection, leading the witness, your
Honof.

THE COURT: Sustained.

MR. HALL: ©No further questions.

THE COURT: ©Okay, thank you, sir, you may step
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down. You're going to have to come back, I don't know when.

MR. HALL: Your Honor, I'd like to move for
admission of all exhibits sc far.

THE COURT: Okay. Some I'm sure can be admitted
now, some will probably have to be admitted at a different
time. So what do we have, Ms. Clerk?

MR, CHESNOFF: Your Honor, may I ask the Court's
indulgence to review a transcript of this, and then in cur
written submissions make whatever cbjections to particular
exhibits before you rule?

THE COURT: I think for purposes of not having him
have to reopen, I have no problem with you all doing that.
But I can provisionally accept certain exhibits puréuant to
legal a;guments that you all may be making. And Mr. Hall can
respond to them. |

MR. CHESNOFF: And T would like to ask,_your Honor,
they may have already given it to us, so I'm not sure, if

we've gotten the affidavit in support of the search warrant

that led to the discovery of the material in our client's

ﬁome.

MR. HALL: You know, I know that we provided them
ﬁith all the police reports.

MR. CRESNOFF: Because we may challenge —-

MR. HALL: I think Mr. Villagrana probably has

124
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that, since I think they're required to leave one at his

house.

MR. CHESNOFF: They're required to leave the search
wafrant, but generally they keep the affidavit under seal.

So I'd make a request, your Honor, that through the court to
direct the ——

THE CCURT: This is in San Jose, right?

MR. CHESNOFF: Yeah, well, 1f thev're going to use
it here we're still allowed to test it.

THE COURT: And was this pursuant to this case, the
search warrant? Or was 1t pursuant to a different case?

MR. CHESNOFF : I have ——

MR. HALL: Different case.

THE COURT: Okay.

MR. CHESNOIF: _Then we definitely don't have it,
vour Honor. But cértainly it's Mr. Villagrana's right to
contest the search if they're going to try to use things they
took —- police tock out of his house in this case.

- THE COURT: So what was the case that the search
warrant was exerciséd in?

MR. HALL: That was a case where Mr. Villagrana was
accused of carrying a loaded weapon in violation of
California code. So he wrecked his motofcycle ——

THE COURT: 'So it is a case that is still pending?
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MR. HALL: It's still pending.

THE COURT: In California?

MR. HALL: In Califcrnia.

THE COURT: I think you may know about that case?
MR. HALL: Filed a little later this year.

MR. CHESNOFF: I do, your Honor. And now more than

"ever I want that affidavit, because I can't figure ocut how

they could get to his house from a traffic accident. So.

THE COURT: So vou're familiar with the case
number, correct? |

MR. CHESNOFF: Yes, and I know who his lawyer is,
g0 aé a courtesy to the State and to the Court I'll make an
inquiry as to whether he has the affidavit in support of that
search warrant. -If he doesn't, I'll let the prosecutor know,
and he can help us get it.

THE COURT: And also let the.prosecutor know the
case number and all that, éll the identifying marks.

MR. CHESNOFF: Yes, vour Hdnpr.

THE COQURT: Sc for now we're going to leave that in
your hands to try to get the predicate between the defense
and the State. Now, the clerk was going to tell uS'whiCh
exhibits were actually marked in today's hearing, and may or
may not have béen admitted as we went.

THE CLERK: FExhibit D, which is the three page
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émall photegraphs, JPEG photographs.

THE COURT: That was requested that that be
admitted, is that correct?

MR. HALL: Yes.

THE CLERK: Exhibit E 1s the larger one-page
prhotograph. Exhibit F is it appears to be a list of phone
numbers. In blue, red and black.

THE COURT: Did we hear testimony on Exhibit F?

MS. PUSICH: Just that it was a phone list, your
Honor.

THE COURT: .Okay.

THE CLERK: G is the binder. H is the flash drivé,
which was admitted, .And I is the transcript from Rudnick.

THE COURT: So Exhibit.I is not admitted in today's
hearing, it will be subject to further evidence before its
admissibility. H was admitted already, and then the request
with régard to —— the rest of the documents, it looks to me
like they were all secured purSuant to the search warrant of
Mr. Villagrana's home, is that correct?

MR. -HALL: The phone numbers came out of
Mr. Pettigrew's pocket.

THE COQURT: .At the — upon —

MR. HALL: When his clothing was collected in the

course of the autopsy.

. i27
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THE COURT: All right; but I don't know what the
relevance is of Exhibit F.

MR. HALL: Relevance of that --

THE COURT: In the testimony we've heard today.

MR. HALL: Relevance of that is to show the
communication interstate between all the various grﬁups. As
you can see, there’'s all the different chapters are
referenced on that telephone list, which would be indicative
of communications between the groups. Which is —

MR. CHESNOFF: 1It's an early versicn of Facebook,
your Honor. |

THE COURT: Okay. Anything else you want to
describe, Mr, Hall? Any of the cther exhibits? D. E was —-
where did E come from?

MR. HALL: E came from the —— it's a picture of
Pettigrew'é fﬁneral. S50 I just héppened to look up the date
of that, T thought it was interesting because Mr. Tausan was
the person who was killed, and I.believe that Mr. Vvillagrana
is now ridiﬁg Mr. Tausan's motorcycle. In addition, there
are a couple of Reno local méﬁbers right there in-the s5ame
photograph. So again that shows, you know, connection of
Hells Angels interstate, communicating, being together.

THE COURT: Oh, you mean the fact that there's a

Reno Hells Angels at the fﬁneral?.

. 128
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MR. HALL: Right.

THE COURT: Of the San Jose president?

MR. HALL: In addition, it's ancther felony,
another murder that was committed by Hells Angels. So if
wefre talking about ——

THE COURT: Has that been shown, that the Hells
Angels committed that murder?

MR. HALL: Tt has been shown that there was —
there's been an arrested for the murder. I tﬁink the
evidence —— 1 donft have police reports of that, but I think
it's known knowledge.

MR. CHESNOFF: That wasn't in evidence today, -
number one, your Honor. Number two, the transfer of the
motorcycle occurred lawfully through the DMV. That's not in

evidence either, that's just something we're being told. I

don't think the funeral picture has any relevance to

anything, including the alleged expert's testimony.

MR. HALL: Well, it shows gang affiliafion. Your
Honor, the pufpose I want to go over it —-

MR. CHESNOFF: I don't understand socmething, your

Honor. Does the State think we're denying ocur client is a

_member-of the Hells Angels Motorcycle Club? I mean, where ——

would be one thing if somebody was saying we're not. We're

not saying that. So I don't understand why showing a picture
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of him at the funeral of his friend, who he watched get
murdered, 1s relevant to these proceedings, your Honor.
MR. HALL: Sc they're going to stipulate?

MR. CHESNOFF: To what?

MR. HALL: That he's a member of the Hells Angels. .
MR. CHESNOFF: I don't need to stipulate to it,
your Honor. It's their proecf, your Honor.

THE COURT: Okay, we're ready, we're through,
everybody has argued what they.want to argue? Because I'm
going to give a ruling, and I hate to do it and then you all
tell me things I didn't know afterward. |

Ali right. B can come in for the sole purpose of
this hearing, and to show the affiliation between Reno, San
Jose, and the other gang member —-- or c¢lub member that was
identified by thée expert., Just to show his knowledge.

I'm very concerned, and I don't believe thisﬁcase
has anything to do with the.death of the geﬁtleman at the
funeral: And we certainly don't want that to infuse this
case, and I don't think the expert testified to that.

So that really has nc relevance, and it's not being
intreduced for that reason. Or at least it's not being -
admitted for that reason.

I'm going to stick with my provisicnal admission of

the documents that were taken from Mr. Villagrana's home
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pursuant to a laﬁful search warrant until it's determined
that we shouldnit. I'll let you certainly argue that once
you have the search warrant information.

And I think that's it for the exhibits from today.
Okay?

{(Exhibit E admitted.)

Ail right. Now, because we have already determined
that.we are going to have to come back for cross—examihation
of this witness, and if we're going to have additional
witﬁesses they're geoing to have to take place —— the first
question I have is has all the discover? that needs to
happen, happened?

MR. CHESNOFF: No.

THE COURT: Okay. So you all are locking for more
from Mr. Hall or from the State, is that correct?

MR. SCHONFELD: Yes, vyour Honor, aé relates.to the
proposed experts, or the witnesses that they claim are
technically experts but aren't percipient witnesses, that I
believe the State acknowledges that they have materials they
Would have to produce in that respect.

 THE COURT: Okay. And what I would like to do is
determine a time to decide the admissibility of any evidence
that relates to the gang enhancement or bad act evidence,

whichever way it comes in. And I want that heariﬂg prior to

' _ 131
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the day we start selecting a jury. So we need to get that
ou£ there, get the discovery completed, and set the date for
the hearing;

MR. SCHOWFELD: Your Honor, my request would be
thét the Court first set a deadline for the State to file its
motion to introduce that other act evidence for gang
enhancement type evidence. We then file a response to it,
and then we have a hearing. Because as of today we came in
not knowing, until they filed last week on the 19th their
oppositioh, we don't know —— and even in their opposition
they don't identify some witnesses. Unnamed United States
Deparfment of Justice witness.

You know, cbviously we need notice. And it's very
specific, it's their burden to get the Court's approval in
advance of trial that they can bring this evidence in. So if
they don't put it iﬁ this motion, and Court doésn't address
it at the hearing, then it shouldn't bhe admissible at trial.
I think we should have that deadline first..

THE COURT: However, the State has put evervone on
notice by including in the indictment the allegation of the

gang enhancement. Yesg, they have to substantiate the proof

“that will allow this evidence to go before the trier of fact.

But I don't think it's their responsibility to say we're

going to do a gang enhancement. They've already said that.
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MR. SCHONFELD: No, but it's their responsibility

for example, your Honor, to suggest —— I'll give one

example — that they're going to call Detective Long, who is
the lead detective in what's been termed the Laughlin case.
If they actually plan on calling Detective Long as a witness,
he has absolutely no percipient witness knowledge of this'
case, probably deesn't even know who Mr. Villagrana is except
for maybe hearing about this case. 5o clearly his testimony
is going to be in the form of an expett or type of expert
witness.

They have to give us notice of that. They have to
give us notice that they plaﬁ on calling Detective Long, what
he's going to testify to, thét they intend to introduce
pelice reports or video from Laughlin thréugh his testimony.
Because that's other acts, our client wasn't there, he had
nothing to do with it. And the Court has to make a decision,
obviously, before this goes to the jury as to whether.or not
that comes in. And that's what Petrocelli.and.the other
cases, 404(b) type caSes, in federal court makes cleat. They
have the burden, and the Court makes a determination.

THE COURT: We'll let Ms. Pusich argue, then you
can argue, Mr. ﬁall.

MS. PUSICH: Your Honor, we would join in the

request Mr. Schonfeld has made. The other piece of evidence
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that I'm confident we don't have that I think we should,
yvou're going to hear evidence I bhelieve from other witnesses
regarding telephone calls that were intercepted in which my
client is speaking. Those can only be done pursﬁant to a
federal court order, and I have no documentation regarding
the application or order that authorized those.

So before anything is brought before the Court with
respect to the intercepted phohe calls, I'd ask for the
foundational information for how the State cobtained them.

THE COURT: How do you know there were intercepted

-telephone calls?

MS. PUSICH: They'wve given us summaries Iin police
reports, vour Honor, and they've aescribed them as coming
into their contrcl that way.

THE COURT: And this was pursuant to a federal
search warrant?

M5. PUSICH: Yes, your Honor, that's my
understanding. |

THE COURT: Because yvou know it can be secured
throﬁgh a state search warrant, too. |

MS. PUSICH: And your Honor, it's part of —-

THE COURT: HNot that I had anything to do with it.

MS. PUSICH:. ﬁo, I understand. It's in_California.

But it's part of the Fusion Center and the interrelated law
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enforcement agencies. Paperwork that we've been provided
suggests that it's pursuant to a federal court order, but
whoever's order it was pursuant to, we'd like to see it.

THE COURT: Have you received the actual
transcript?

MS. PUSICH: Just summaries of what was said, your
Honor.

THE COURT: In Nevada case law you're entitled to
the actual transcripts, I don't know ébout federal.

MS. PUSICH: ,i don't, either, your Honor, it's just

in these myriad police reports we've been provided there

are -- and T beliewve mostly from Mr. Bennett, who may be here

at the next hearing, he was at the bail hearing, that these
phone calls were intercepted and he.relies on some of what
was said during those phone calls to reach some of his
opinions regarding Mr. Gonzalez.

THE.COQRT: Okay. Whether or not, Mr. Hall, you
agree that the transcript of those telephone ca;ls need to bhe
provided to the target or the pefson whe is speaking on the
call, pursuant to the federal law, whether or not you agree
with any of that, or whether or not you think the search
warrant that was secured in Order to do the wiretap is
dizcoverable, I think it is for éure discoverable which court

issued the wiretap warrant .
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LAnd then perhaps it is something that the State ——
I'm not sure what the federal law i1s on it, with regard to
your responsibilities as the prosecutor. But I think the
defense certainly has a right to explore what that is, and
they can't do it without knowing who issued the search
warrant.

S0 you heed to provide the search warrant data, at
least in terms of who —- where it wés secured, what
jurisdiction, what court, what case number, et cetera, so
that they can conduct their own discovery. If for some
reason you do not feel it is appropriate for you to disclose
it, or if vou don't have it or are unable to get it.

MR. HALL: -I'll tell you I don't have it, first of
all. I den't know if that's sométhiﬁg I was going to use as
incriminating evidence with respect to Mr. Gonzaiéz. But I
will certéinly get that information te¢ the defense in a
timely fashion.

THE COURT: Okay. One of the things is that -— and
then the other thiﬁg that you didn”t have was —— there was
something else you also named. You don't have any of the
search warrants of Mr. Villagrana's home, correct?

MR. CHESNOFF: Correct.

'THE COURT: And were going to get thosé.

MR. CHESNOFF: Hopefully, but obvicusly I'm going
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to try to do that as courtesy to everybody. But it's still
incumbent, if I can't, for the State to produce it 1if they
intend on using the fruits of the search. But I'1ll try to
get it so that it's one less thing for the State to have to
do.

THE COURT: QOkay. Clearly, the statute discusses
an expert testifying as to specific instances, based upoﬁ
their opinions. However, how far we're gping to go into
specific instances has not been explored, and clearly we need
to do that. And I will have to make a decision in that |
regard.

S0 as you supplement your pleadings, rather than
just saying any discussion, obviously, of prior specific
instances is not appropriate — vyou could ceftaiﬁly éay that,

but perhaps you need to lcocok at the realistic application of

‘the statute. And the -- and I'm locking at defense now --

the realistic way that we can keep this trial manageable, and
still_follow the statute and deal with the felatioﬁéhip of
the proof to the case.

MR. CHESNOFF: With no disrespectIintended,'your
Honor, it's even conceivable that\after our Ccross you may not
find him to_bé as expert.

THE COURT: fhere's always that.

MR, CHESNOFF: But we'll do it step by — that will

: : 137
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be our ultimate geoal, and then our secondary goal will be to
at least address the question of more prejudicial than
probative as one of the important things for the Court to
consider. 'In regard tc the different examples that the
gentleman said he would like to talk about, and the State
would like to adduce. We understand.

THE COURT: QOkay. NQWIr we have currently a trial
set in this matter in March. Sc¢ when you think about that,
that means the month of February is trial prep. So we have
to resolve these issues in the heﬁt month or two. And I'm
not sure what the timeline is for securing all the evidence
to the defense, and getting réady for the remainder of'the
issues that you may want to present, Mr. Hall, in support of
the gang enhancémeﬁt evidence. |

MR. HALL: I think the Court identified an issue
that needs to be addressed, and.I‘d like some guidance.
Specifically, you know, when they —- the defense talks about

a trial within a trial, and they talk about 48.045 and

- character evidence, I think if you look at Somi, Somi says,

excuse me, this is not character evidence. This is gang

enhancement evidence.
S0 the defense gets up and says, oh, vyou know, we
have to show by clear and convincing evidence, then we're

going to have to establish the Tinch criteria or Petrocelli
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criteria, that's not necessarily.true. I think the Court
does need to determine whether or not the probative value of
the evidence is not substantially outweighed by its
prejudicial effect., I agree with that, that's what I put in
my pleading that we need to have this hearing.

The point is how much foundation do we need to
prove. 1've provided the police reports. With respect to
the incidences that we've identified in the Powerpoint
presentation, those are documented by police reports. So
there really isn't any guestion that like the shootout in
Arizona happened, there is really no question there was a man
murderéd in 0Oildale, another fight between Vagos and Hells
Angels. So I think by virtue of the police reports, those
things happen.

I provided that information in the pblibe reports

to the defense so they —— you know, are assured that we can

meet the burden of clear. and convincing evidence, and T

. listed those detectives and investigated that to —— and I can

call them, i1f need be, to establish the clear and convincing
pbrtion of the Petrocelli analysis. Although this isn't
necessarily Petfocelli. I think by.virtue of the police
reports we know this has happened, and we know that the
purpose or at least my purpose for admitting the evidence is

to meet the factors listed in the gang enhancement statute.
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So I'd like some guidance how far down that road we have to
go.

That's one of the reascns I didi't want to continue
this case, this hearing for tdday. Because no matter héw
much discovery was provided to the defense, it wasn't going
to be encough. There was always going to be something elsze
that they don't have, or théy want or claim they want once
they have the things that I provided.

So I wanted to get a —-- some guidance from the
Court to determine how far we're going to go to establish
clear and convincing evidénce.

Obviously, we're going to have an expert testify

' regarding'their opinions, and I think Eric Fentz' ({(ph)

opinion or Fosman's opinion is going to be consistent with

. the opinion of Jorge Gil-Blanco. And those are the people

who have been primarily involved in the investigation of
certain crimes involving the Hells Angels and Vagos, thét's
why we identified thése people.

Other witnesses are simply fact witnessés that
esfablish what happened, as far as foundation. 5o am I going
to be required to establish foundation, which I think is
going to turn this inte a trial within a trial, when we don't
really have an issue of clear and convincing evidence? Or

are we going to be able to present the féct that these

| 140
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incidents did happen, and go from there?

MR. CHESNCOFF: Your Honor, first of all, the State
in its responsé, it's called the opposition to reguest for
disclosure of proposed gang enhancement evidence and
witnesses, said specifically we suggest you determine whether
the evidence is relevant, is proven by clear and convincing
evidence, and its probative value is not substantially
ocutweighed: So they‘ve already conceded that, although they
just backtracked on the fact fhey've conceded that.

MR. HALL: I think-tﬂat's what I just said.

MR. CHESNOFF:- I'm talking, your Honor.

THE COURT: One person at a time.

MR. CHESNOFF: The problem Ifm having, your Honor,
is he has a burden. Meet your burden. fou decide if he
meets 1t. We're not going to —-- most respectfully, your
Honor, ask —— have a situation where you're advising them how
ﬁo proceed with their prosecution. Your Honor ——

THE COURT: Not my preference.

MR. CHESNOFF: T understand. And your Honor, it's
not our fault that they want to introduce something-from 14
years ago from some Arizona police cofficer. Do they plan on
calling the officer? That's why they were supposed to file
something, your Honor, so they could tell you how they

planned on doing this. So that we could intelligently
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respond.

That hasn't happened. And to suggest that we're
going to just keep asking-for things, your Honor, I can
promise you, I'm golng to keep asking for things,

Mr. Schonfeld is going to keep asking for things, and from my
watching my colleagues here, I'm confident they're going to
continue to ask for things. If we're lawfully entitled to
them.

I've done 404(b) hearings before, your Honor, for
33 years. If you want to introduce 404 (b) evidence, you meet
the standard, and then you give discovery. &And if that means
ﬁhat you have to give Jencks material in the federél court or
prior statements or grand jury, that's the burden that vou
havé} if you want to-go down that road.

But you can't gé down that r&ad and cﬁt us off on
the road. And so if they're not clear on how they do this, I
can tell you right now, your Honor, this gentleman testified
about things that when we cross—exaﬁine him, there are cases
that have been dismissed, people were found not guilty.

He —— with all due respect, he has'aﬁ agenda, I understand
that, but he's not always right. And in a large part, he‘s.
wrong. And when your Henor hears that, we may not have him
as an expert.

But at some point in-time, they have to understand

. ' 142
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if they're going to try the Hells Angels or they're golng to
try the Vagos, to try to convict these people of what
happened there, then they need to produce —— I mean, the
agents from the ATF. case that are in that volume, some of
them got kicked off. Cases got thrown out because they did
discovery. I mean, we need ﬁhat. I want to —- we're goling
to have this stuff, the Renc jury needs to hear that the
police officers involved are not neceésarily always —— he
just said we have a police report. So what? Police dfficers
unfortunately lie all the time. There needs to be a concrete
response from them in writing to you as t§ what they intend
on'producing, how they intend on producing it, and'what the

evidence is to back it up. BAnd then we can defend it, vyour

"Honor. But that's how the system works.

THE COURT: Okay. Ms. Pusich?

MS._PUSICH:_ Your Hénor, I won't restate what
Mr. Chesnoff said; we agreé. - The only thing that caught my
attention separate apart from what he's described is the
State's comment several times they provided the police
reports, and they believe the police fepdrts are clear and
convincing evidence. For the most part, police repbrts are
hearsay, your Honor. And while that méy be admissible in
this'hearing and 1t may be admissible if there were a

sentencing hearing, it's not nbrmally'admissible before the
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jury.

THE COURT: Okay, this is a clear case, the purpose
of today's hearing is différent than before the jury. The
differences between a Petrocelli or Tinch hearing is
different than what actﬁally goes before a jury. There's
threshold determinatiens that the Court hears prior té the
jury ever getting to the issue.

I think the Court's belief that one of the things
that was offered today that will be ver? helpful is the
propééal that we bifurcate the trial. I'm geing to seriously
look at that. Because I think it méy in fact help resolvé
many issues, whether there is a conviction or not, but a
bifurcated trial eliminates a lot of issues with regard to
the gang enhancement statute, that I may not believe have
been litigated in the.stéte yet .

So many of the issues, if theré's already a
determination of guilt prior to gang enhancement evidence
being presented, ﬁay be of benefit to both =zides,

So I'm going to consider that. And you certainly
should consider placing that in your suppleﬁental briefing
that you're going to do. Ahd then Mr. Hall, i‘donFt know if
you liké the idea or don't like the idea, but ceftainly you
can respOnd tﬁ their-éuggestion, and give me the reasons why

it - might or might not work, from your_perspective.
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That still gets us down to the briefing schedule of
how we're going to.get there.  And we ﬂeed to set that
timeline.

This is October 29th. 'I think this week is
probably, the rest —- the remainder of this ﬁeek is probably
not a week that we're going to be dealing with a lot of
litigation from the State's perspective in this matter. Now,
I know that you've requested a Stay; right, Mr. Schonfeld?

MR. SCHONFELD: Your Honor, we have filed a motion
for stay.

THE COURT: But you Haven't offered anything,
right? |

MR. SCHONFELD: Excuse me; your Honor, we actually
filed a motion for stay in this court as it related to the
Marcum and writ issues. The'Courf had already denied the
motion for stay as related to the severance. We have filed
the writ in the Nevada Supreme Coﬁrt addressing all issues,
and we have also filed a motion for stay in the Nevada
Supreme Court. But procedurally, this Court I bélievé will
have to rule on the motion for stay as it relates to the
denial.of the ﬁrit and Marcum issues.

The short answer is we haveé filed in the Nevada
Supreme Court. But.my concern is that the court hasn't ruled

on the stay as it relates-to the writs.
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THE COURT: I thought I had ruled on that.

MR. SCHONFELD: I had only seen the ruling as it
related to the ——

| 'THE CQURT: Marcum?

MR, SCHONFELD: Severance.

THE COURT: Severance? Ok;y.

MR. FREY: That’'s also true with respect to our
motion to stay, vour Honor. We'd like to have you rule on
two motions to stay. You ruled.on the moticn to stay as it
relates to the severance, but we wanted to take'all the
issues.up in conjunction with one another, so we're still
awaiting that ruling.

THE COURT: Not _submifted.

MR. FREY: I believe that I submitted our part with

‘respect to Mr. Gonzalez.

THE COURT: Okay.. S0 as to Mr. Villagrana, I'm
sorry, it never got submitted. S0 I didn't realize that.you
were waiting for another ruiing. And that's fine, you can
Jjust submi£ it, vou don't need to plead something different,
it's just_based bn the motion. That you must have alreédy
made.

MR. SCHONFELD: We filed it, the State filed their
opposition, your Honor.

THE COURT: Okay. When do you think you filed your

. : 146
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submission on Mr. Gonzalez?

MR. FREY: I would estimate mavybe three weeks ago
tomorrow.

THE COURT: We don't have it in the record. I can
tell ybu we don't have it in the record. Whether or not we
should have it in the record, I don't know. It could have
beén filed and it was just missed. The clerk's office —
when those get filed, thé clerk's office submits them to us,

and puts the document on a specific list. If it doesn't

‘happen, we deon't get it. 5So.

The reascn I -ask was just to see if you had gotten
any kind of sense from the supreme court, because obviously
once we get a stay, if we do get a stay from the supreme
court, this briefing schedule I'm going to give you, if it is
enteied as to both or one, kind of puts everything on hold.

"MR. SCHONFELD: Right.. No indication as of vet,
your Honor.

THE CLERK: The only thing I'm showing under
submission at this point that was Sﬁbmitted by é regquest for
submission is the defendant's motion to compel, The
defendant's ‘second motion to dismiss.- The defendant's
requést for clarification or supplemental order of_State‘s 
opposition, and defendant's reply. And that's all filed for

submission.

147
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

(695




10
11
12
13
| 14
i5b

1le

17

18

19

20

21 -

22

23

24

148

MR. FREY: I could have sworn I diQg, it.wasn't
stored in motion practice there, so wekll be suré to follow
up with that.

THE COURT: Okay, thank you. Assuming there is no
stay granted either by the U.S. Supreme Court I'll go ahead
and set up a briefing schedule just to be sure we have that.

So Mr. Hall, you I think were guestioning what we
were going to brief?

MR. HALL: Well, my position is this, this isn't

prior bad act evidence, and a Petrocelli hearing is not even

"required. We could have just gone to trial and said okay,

I'm going to try to prove my'gang enhancement, and here we
go. But I thought it would save fime if we had a heafing and
discussed it before we go in.

Sé my position is that I want to present some other
evidence, I want to give the Court an opportunity ﬁo review
that evidence in light of Mr. Gil—Blancq's testimony, so I
have probably two other witnesses that I'd like to present in
support of ﬁhose other acts that we've identified.

And, vou know, I'm thinking if we had probably a
month and a half, that would give me time toc get the wiretap
information and the search warrant for Mr. Villagrana, and
giﬁe everybody time to file their briefs.

THE COURT: Yes?

. _ 148
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MR. FREY: Judge, I just want to be absolufely
clear, because I do not want a miss an issue when we do our
supplemental briefing. It sounds like, number one, the legal
issue before the Court is the extent to which gang
enhancement evidence under 193.168 is intertwined with in
some sense 48.045. The S3tate has already conceded, as
Mr. Chesnoff noted, that the standard of proof appears to bhe
the same as showing -- is -also the same. If your Honor would

like briefihg on the issue, which has already been conceded

by the State, we can certainly do that.

THE COURT: Well, this, there's one case, the Somi
case, 1t reverses on other completely different grounds, and
basically begins that it wasn't character evidence, therefore
there was no error ih not giving a limiting instruction.
Although there was a limiting instruction given in the case
actually sua sponte by the court. So really, where we're at
in this state on this issue isn't real clear. |

So I do believe that we are on very, very new

ground -in terms of what the supreme court is really going to

say when the case is completely contested and is not

reversible on any other easy issue, but this one. 8o I will

very carefully review the issue, and how it interrelates with

character evidence.

Whether it's character evidence or not in the
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federal court, it still has to be more proﬁative'than
prejudicial. And so we still have to deal with that, and I
still have to find certain thresholds of the reliability of
the evidence.

So we are going to be going down this rcad, whether
we call it character evidénce or gang enhancement evidence.
It's one of the reasons that I think the idea of bifurcating
the trial is a good one, begause then we den't infuse any
issues that the supreme court.hasn't_already ruled on into
the guilt penalty ©f the case —— the guilt phase of the case,
as opposed to the penalty issues.  But clearly under the
statute, the trier of fact has to make the finding with
regard to the gang enharicement.

So yés, you.need to talk about it. You need to
talk about it, and I would suggest that you lock. at the
federal court. Because what we have in the State of Nevada
right now is not going to convince me one way or ancother.

| MR. CHESNOFF: There's good Ninth Circuit on this.

THE COURT: I'm aware of —- but there's also other
circuit qburts, and there's other reasoconing. So this is —-
this is a wvery interesting legal issue. I want you £o go in
as much depth as you feel is necessary in order to make the
record, because what decision we reach here I think well

could be considered later by our supreme court. And I prefer
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to get affirmed. On everything that you have.

MR, FREY: We understand, judge. So it sounds like
the defense will be filing the motion, or will the State be
filing the motion as to the legal issue that you just
articulated?

THE COURT: It doesn't -- I don't know if it really
matters who starts the motion practice.. I do believe that
the State has basically started it by filing the gang
enhancement. But I do also understand that at this point the
defenzse has no idea what evidence the State wants to put on
in support of the gang.enhancement. We do have some
testimony, and Mr, Hall's objection tc your motion.

MR. FREY: Certainly. I think that went far
enough. I would propose we do two things, your Honor. I
have no problem filing the motion on the substantive legal
issue that we were just talking about. But I would request
that the State, as Mr; Schonfeld mentioned, file a motion,
being és specific as possible as to what witnesses it will be
calling. If they're experts, include those expert witness
disclosures pursuant to NRS 174.234. If there are fact
witnesses, what are those fact witnesses. If there 1s some
sort of open issue as to whether or not certain fact witness
wili acfually be used as experts, in particular CI 67 and

Gary Stuart Rudnick, then they need to include ekpert witness

' : 151
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

639




10
11
12
13
14
15
la
17
1s
19
20
21
22

23

24

152

disclosures if they're proposing and using them as such.

So I think twe filings will be made, one by the
defense and one by the State, judge.

. THE COURT: 0Okay. With regard to NRS 193.168, I'm
going to order that the State provide a motion to use
evidence in support of NRS 193.168. That motion has to be
filed with specificity as to experts. One for any other kind
of evidence you want to put on. I don't know if you want to
bring in patches, vests that you confiscate. Whatever it is
that you want to put on in support of NRS 193.168 that could
arquably be determined to not be factually based on this
ﬁarticular incident.

I'm not talking about —— there may well be
cross-over between the actuai incident that's being'tried and
the enhancement that's being regquested. I'm not talking
about cross-over evidence, Ifm talking about specific
evidence that's only being solicited and the only relevance
is in support of NRS 193.1638. The only relevance of the
evidence and admissibility of the_gvidence is based on that
étatute.'

| And then the defense can certainly, in their
opposition, will tell me why I should not allow that kind of
evidence under 193.168. And why it isn't probative, and it

is highly prejudicial and guestionable, suspect evidence, et
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cetera. And then the State is going to tell me in their
reply why the defense is wrong. And then we're going to have
a hearing where I actually hear the evidence that they want
to put on, with regard to the specific, if there's experts.
Or if there's prior incidents, specific instance of conduct.
I_need to hear that evidence to make a determination of its
probative value.

Now, with the gang enhancement, we all khow there's
a huge probative value here, it's really a gquestion of
prejudicial effect. But the probative nature of the evidence
with the pleading of the gang enhancement is there. S5So it's
just whether or not it's more prejudicial than probative.

And vou certainly can argue how this should be
weighed, should it be weighed in a similar situation as
Petrocelli, even though it's not. character evidence.

MR. FREY: Would you like that in our oppositioﬁ?

THE COURT: Yes, that should actually be in your
oppositioﬁ.

MR. CHESNOFF: Your Honor, when will we see the
witness again?

THE COURT:a When will we see each other again,
right? Thatis the guestion. How long does the State —— what
would the State like? Since this 1s a pleading, the State is

going to initiate with specific stuff. And I know you're
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somewhat ready to do that today, and you were getting very

c¢lose to it. What would the State ask for that deadline to

be?

MR. CHESNOFF: Your Honor, I know vou prohibit cell
phones --

THE COURT: You want to look at your calendar, go
ahead.

MR. CHESNOFF: That, and try tc text Soﬁething to

my secretary so we can get flights changed.
‘ THE CCURT: Okay.

MR. CHESNOFF: Thank you.

MS. PUSICH: Your Honor, while they'fe checking
their calendars, perhaps the other major issue that the Court
has identified here today, we can initiate. And that would
be the issue to bifurcate.

THE COURT: Yes, that would certainly be something
that you would want —— sort of was raised today by
Mr. Villagrana's counsel, but I den't think in the formality
of a motion.

.MR. SCHONFELD: For the record, your Honor, we did
put it in our motion to exclude. That that was filed

recently as a result of the October 19th filing, so we raised

"those issues in the further proceedings.

- MR. HALL: Could we go out to January? January

- - . : 154
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20thv

THE COURT: For filing your pleadings?

MR. HALL: Right. 1I've got a murder trial that
starts next month. And then I go on vacation over the
Christmas holiday,.and be gone for aﬁout two weeks. So that
really ——

THE COURT: I don't think we can get it done by
March 5th. If you file it -- the 20th is Sunday, so it would
be the 22nd, and then 10 judicial days would be February 4th,

So we'd only be two weeks before trial, and there's no way we

can make these decisions two weeks before trial. So come up
with a little bit —- you have a murder trial the month of
November?

MR. HALL: December 3rd. And it's that alleged
murder of Jared Hydé out at Lemmon Valley, SO there's —- it
was during the course of a keg party, éo there's 40
witnesses, and boxes of transcripts.

TﬁE COURT: Is that multiple people?

MR. HALL: Yes, three defendaﬁté.

THE COURT: When do you get back? Well, you'll be
gone, right?

MR. HALL: i‘ll“be gone until 6th of January.

THE COURT: Have you made contingency plans in case

you are not in the DA's office?

155
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

10>




10
11
12
13
14
15

16
17
18

19

20

21

22

23

24

156

MR. HALL: I withdrew.

THE COURT: ©h. I didn't know that. QCkay.

MR, HALL: SO I could do thié.

THE COURT: ©Okay. I was going tc loock at
Mr. Stege's calendar.

I.can‘t go out to January —— we can't go that long
because we really need to have mo?e Closure.on scme of these
issues closer to — further away from trial. With so much
evidence involwved.

Sc I think we have to go out — I mean, the latest
I could look at would be January 10th.

MR. FREY: I think that would work from our
perspéctive, your Heonor. I would just remind the Couft that
I think the timeline that we're talking about right noﬁ
should build in the consideratioﬁ of discovery and a filing
deadline 20 days before the hearing at a minimum. Acfually,
I'd like to track the expert witness disclosure statute in
NRS 174.2342, 21 days before the hearing we are to have all
discovery that is pertinent to the hearing and all the notice
that the State can proﬁide.

THE COURT: Well, I'm actually going to order that
the.State provide its initial pleading January 10th, and fhat
all discovery is pfovided then, that suppbrts it.

MR. FREY: Very well.
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MR. HALL: Doesn't that statute say it's got to be
21 days before trial? Not the hearing? |

MR. FREY: It does, your Honor.

THE COURT: For an expert, veah,.

MR. FREY: You can supersede that by.court order,
and I've discussed that in my reply.

THE COURT: Is there some reason why you don't
think you can provide the discovery with regard to this
issue —

MRi'HALL: I think I can. I'm just saying, you
know, that the defense is arguing oh, vyeah, you should have
provided that 21 days before the hearing. There's nevér been
that ruling. -

THE COURT: Correct. . .

MR. HALL:- And that's not the statute, and he's
kind of insinuating that there has been that order. There's
never been that order.

THE CQURT: There hasn't. So what I am ordering
now,.if that date works, if we do January 10th for the
pleading and discovery\to be provided, then we would be --
the 10 days after that, counting the holiday, would be
Januafy 23rd. HNo, I'm sorry, January 25th for the defense to
oppose the motioﬁ, and pleading. And theﬁ the State would

have five days to reply, which puts us into the beginning of
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February. Which is only 30 days before trial.

MR. CHESNOFF: And.when would we cross—examine?

THE COURT: That would have to be then, I guess.
But as we discussed in chambers, if new counsel comes in,
it's my understanding they're in trial in Febrﬁary. Was that
correct?

MS. PUSICH: Your Honor, that was what he

discussed, although he’s actually been discussing coming into

the case for about eight months and hasn't yet. However, I

do have a guestion with respect to making the arguments
before we complete the cross—examination of the witness.

-THE COURT: Which argument? You mean about his
admissibility? NWo, I'm going to have you argue that when the
hearings are all done. |

MS. PUSICH: So it's not part of the briefing.

THE COURT: No, no. ' What you're goiﬁg tc be
arguing is what experts genérally shoﬁld be able to say, wﬁat
the evidence -- Mr. Hall is going to tell.you I'm going to
call —— and you know he's cailed one witness, and this is
what he wanted him to say. He's certainly going to tell you
what other witnesses he's going toﬂcall, et cetera.

MS. PUSICH: So we'll make the arguments regarding
the witness‘s qualifications and the specifics'of_their

testimony after the cross—examination is concluded.
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THE COURT: Right. But the general area of inguiry
I think you should be talking about, whether or not that's
apprepriate for an experﬁ, you've already raised that issue.
And what the expert can talk about under the statute versus
under the case law. |

I'm still a little concerned about this Februar&
4th date, 30 days before trial. That_seems pretty short.

MR. CHESNOFF: Could I speak the unspeakable? Can
we —— can we move the trial date? -

MS. PUSICH: Your Honor, from our perspectiwve of

the person in custody, he says yes, and that may be more

. compelling than the pecple who say yes who aren’'t. But he

has no objection to moving it later, to get this concluded
before trial begins.

MR, HALL: I don't think there's that much gang
evidence, I think we covered most of the ground today.
There's a couple other experts, I could bring in the
witnesses and establish what I need to establish. Are we
going to have another hearing, or are we just going to submit
it on the pleadings?

THE COURT: HNo, we're going to have another
hearing, and you can put on any witnesses that you want to
put on.

MR. HALL: OQkay.

: : . 159
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THE COURT: That's what I'm saying, ié there any
way to get those pleadings done earlier?

Because that's really what's driving us getting
this date so late, is not being able to getlthe pleadings
done. TIf we could get those pleadings —— the initial
pleadings from the State done by the end of November, that
would certainly —— that would put us into some arguments the
end of December, maybe the beginning of January, rather than
the beginning of February. Then we would not have toc —— it
wouid not require a continuance of thé trial.

MR. STEGE: Could I ask your Honor, do we have. to
put on all of our gang evidence at this hearing, ér is it

going to be sufficient that we identify it in the pleadings?

. Otherwise we're doing it twice, we're basically having two —-

MR. CHESNOFF: Your Henor, shouldn't they do

whatever they think they have to do?

THE COURT: Yes.

MR. CHESNOFF: Thanks.

MR. HALL:  I'll do whatever I think I have to do.

THE COURT; Just roll the dice.

MR.. HALL:-'Yeah. And then T ﬁean, you know, I
don't think we really to have put theﬁ éll on so they can
cross—exaﬁine them twice, that's never beeh the rule, you

know. Petrocelli only requires clear and convincing, and I
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can try to meet that burden any way I want.  And then IT11
just have to roll the dice and see if you agree with me.
That's what I'll do. -

MR. CHESNQOFF: I agree with that, and we can always
have mistrials.

MR. HALL: Well, we sure can.

THE COURT: Okay, gentlemen. Can we shorten —- can
we get this brief done sooner by the State? That would mean
that we could have our oral arguments the beginning of
January, and the evidence the beginning of January rather

than the beginning of February. Which would save the trial.

date.

MR. HALL: We'll just give the trial a month and
keep thét date.

THE COURT: How. many Weeks_do you want to set this
for? How many weeks do we have it?

MS. PUSICH: We have it set for three right now
with both of us joined.

THE COURT: I had a four week trial starting April
8th. That's I think why we picked so much, so we could be
sure we could -— you know, we can usually bump little things,
but three and four week_tfials are very difficult to have
another judge cover.

Do you want me to issue an order? I know we're

. 161
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having trouble finding a date.

MR. HALL: Did you have in mind issuing an order
continuing the trial and setting a briefing schedule, or did
you have in mind just to go ahead and set a briefing
schedule?

THE COﬁRT: I had in mind just to set the briefing
schedule, I'm not really enthusiastic about continuing the
trial. FEvery time we continue the trial we get more
discovery, we get more stuff filed, more briefs_filed.

MR. HALL:. Just set a briefing schedule.

THE COURT: I just think it's better to set the
briefing schedule, I'1ll do_it in writing. I've tried to be
clear, but maybe I can make it more clear that way;

MR. HALL: Okay.

THE COURT: We'll set a briefing schedule, we'll
set the hearing, hopefully you'll all be able to ciear your
calendar to be at the hearing date. If new attorney comes
in, hopefully they'll be able to also. I just don't see how
I can coordinate.it all and keep that trial date without it
going out aways. And I think this should be tried, we should
Just get it dene.

MR. HALL: .Agreed.

THE COURT: Right or wrong,.cértainly hopefully

it's right, but —— so we'll just come up with a -- I'11l loock

162
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at the calendar and figure out a date. I don't know where
all of you are in the beginning of January. And I know
Mr. Hall will be gone the first weaek of January.

MR. HALL: Right.

THE COURT: Probhably around the second week. Are
you all available the second week of January, that is 7th
through the 11th?

MS. PUSICH: Your Honor, I'm here the 7th through
the 10th.

THE COURT: Okay.

MR. CHESNOFF: January will be fine, your Honor.

THE COURT: We'll try te get that out. And you'll
get the notice of submissions on those days that you
requested, and we'll continue the date. It will be the 7th
or 8th of January, we'll let you know.

Mr. Hall, will your witness be available for
cross—examination those dates?

MR. HALL: T don't know.

MR. STEGE: He's nodding yes.

THE COURT: Great. And we'll get that notice to
everyohe and hold the date until ybu get the written order.

MS. PUSICH: _Thank_you, your Hénor.

THE COURT: Anything else for today?

MS. PUSICH: WNo, thank vou.

- : 163
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MR. STEGE: Mark the Powerpcint as an exhibit?

THE COURT: Do yvou have it?

MR. STEGE: No, but we wiil.

THE COURT: Okay, the Powerpoint will be submitted
to the Court.in-written form, and will be marked as an
exhibit to reflect what we saw. 3o when you get the
Powerpoint, counsel, be sure to review it. If you see any
problems in if, let me know. Otherwise it will be admitted
as submitted.

MR. FREY: Thank you.

THE COURT: Couft is in recess.

(Proceedings concluded. )

——olo—-

- : l64
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STATE CF NEVADA, )

COUNTY OF LYON. )

I, MARCIA L. FERRELLi Certified Court Reporter of the
Second Judicial Digtrict Court of the State of Nevada, in and
for the County of Washoe, do hereby.certify:

That I was present in Depértment Noe. 4 of the
above~entitled Court and took stenotype notes of the
proceedings entitled herein, and thereafter transcribed the
same into typewriting as herein appears;

That the foregoing transcribt is a full, true and
correct transcription of my stenotype notes of said
proceedings.

Dated at Fernley, Nevada, this 9th day of November,

2012,

/s/ Marcia 1.. Ferrell

Marcia L. Ferrell, CSR #797
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RENO, NEVADA, TUESDAY, JANUARY 8, 2013, 10:06 A.M.
~000-

THE COURT: This is the time set for continued

metion hearings on Casé Number CR11-1718 A and B.
Counsel, are you ready to proceed?
MR. FREY: We are, Your Honor.
THE COURT: Is the State ready to proceed?
MR. HALL: State is ready, Your Honor.
THE COURT: Okay. |

MR. SCHONFELD: Yes, Your Honor.

THE COURT: I think the first thing we should do is

maybe finish the cross-examination of the officer that was

on -- the-expert that was on the stand.
MR. HALL: AIlT1 right.
THE COURT: So, is he here and ready to go?
MR. HALL: Yes, he is.

THE COURT: Al11 right.

MR. SCHONFELD: Your Honor, for the record, we would

re-invoke the exc1usiohary rule.
THE COURT: Okay. Exclusionary rule has been
invoked.

MR. FREY: We request that as well.

I made a request in my opposition to the State's

CapﬁonsIJnhnﬂnuiofPQevada,Inp.(775)746—3534
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motion that we be heard in respect to the legal sufficiency of
Mr. Gilblanco's testimony as it relates to Mr. Gonzalez before
conducting our cross-examination.

THE COURT: Denied.

MR. FREY: Thank vyou.

THE COURT: Sir, please fake the stand. You're
sti11 under oath. Sir, you're still under oath. I want to
remﬁnd you of that. |

THE DEFENDANT: Yés, ma'am,

THE COURT: Would you stafe your name,

THE WITNESS: Jorge Gil-Blanco, G-I-L-BjL-A-N-C-O.

THE COURT: Counsel, you may proceed.

MR. SCHONFELD: Thank you, Your Honor.

There's no podium, 1is it dkay if I remain at counsel
tab1e? |

THE COURT: You can or we can move the podium out if
you would Tike to use it. 1It's up to you.

| MR. SCHONFELD: 1I'11 move it out there, Your Honor.

i

| /771

H
i
i
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JORGE GIL-BLANCO,
having been previously duly sworn, was examined

and testified as follows:

CROSS-EXAMINATION
BY MR. SCHONFELD':
Q Mr. Gil-Blanco, you are currently not a police

officer; 1is that correct?

A I'm a reserve deputy with San Mateo Sheriff's
O0ffice.

Q So you're not an active police officer, correct?

A No.

Q You don't have any formal degree such as a

bachelor's degree in criminal justice, correct?

A Thét's correct. |

Q The highest Tevel of education is associate of arts
degree in philosophy, is that accurate?.

A No, photography.
Photography?
Yes.
That's your highest Tevel of education, correct?
Formal education, yes.

No formal c¢lasses in sociology?

= S S~ S Y

No, sir.

Captions Unlimited of Nevada, Inc. (775) 746-3534
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No formal classes in behavioral science?

Q

A No, sir.

Q No formal education in psychology?

A No, sir.

Q In fact, you've written no scholarly publications

related to what you term ocutlaw motorcycle gangs; is that

correct?

A That's correct,

Q Never been published on the subject whatsoever.
correct? |

A - That's correct._

Q You haven't written any analytical reports as an

expert witness regarding Hells Ange1s, correct?

A No. I haven't written any documents --
Q No?
A -- if that's what you mean as far as cases. I'm”nqt
sure --
Q Analytical reports, journals, publications.
A No. |
Q So I'm, correct?
A Correct.
- Q You've never taught a four-year college course

regarding the subjects of what you term ocutlaw motorcycle

gangs; is that correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A That's correct.

Q Now, 1in your direct examination, you would agree
with me that paft of the basis on which you form your opinions
regarding the Hells Angels Motorcycle Club is interviews
you've attended with former members of the Hells Angels; is
that borrect?

A That is some of it, yes.

a And the circumstances of those interviews were that
the former members of the He1]s Angels were cooperating with
law enforcement, correct?

A Yes.

Q And the reason they were cooperating with Taw
enforcement is because they were facing their own criminal
charges, correct? |

A I'm trying to think if all of them were. Not all of
them were, no.

| Q Okay. How many people -- we are talking about five
people that you interviewed, correct?
.A No, I've 1nferv1ewed_apbroximafe]y ten.

Q Out of the ten, how many of them were not facing
their own criminal chargeé?

A I believe possibly two.

Q@ Possibly, hut you're not certain?

A Possibly three.

Captions Unlimited of Nevada, Inc. (775) 746-3534
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Q So of the other seven or éight, you would agree they
were all facing criminal charges of their own, correct?

A Yes. |

Q So those people were receiving a benefit for their
cooperation, correct?

A I assume so, yes.

Q You would agree with me that whether or_not someone
is receiving a benefit for sharing information with you or
other law enforcement is something that can affect that
person's credibility, correct?

A It needs to be looked at, yes.

Q | You would also agree with me that members of the
Hells Angels Motorcyc]e'C1ub.can quit the club with absoTutely

no repercussion, correct?

A Some can, yes.

Q They cén Teave on good standing, correct?

A Yes.

Q And I believe you've previously testified that the

members that Teave on good standing do not cooperate with
police and share information regarding the club, correct?
A Not always. |
a .You have never interviewed a member 6f the Hells
Angels Motorcycle Club that is either not facing criminal

charges or has not been Kicked out or left the club on bad

Captions Unlimited of Nevada, Inc. (775) 746-3534
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standing, correct?
A I'm sorry. Can you repeat that?
Q I'11 rephrase.

Every member or former member of the Hells Angels
Motorcycle Club that you interviewed was either facing a
criminal charge.or had left the club on bad standing, correct?

A I'm trying to recall all the different ones, what
the circumstances were. Yeah, I believe that's accurate.

Q So you would agree with me that the only members
cooperating with the po]ice.are either working off the case or

have bad feelings toward the club, correct?

A Not just those two circumstances, no.

Q At least one 6f those two, correct?

A "Yes,

Q@  Part of the_baéis .- what are the names of the

former members that you interviewed that forms the basis of
your opinions that you testified to in this case?

A I believe there's five of them Tisted on my CV.
Mr. Robert Sandy who was a former vice president of the
Oak]ahd Charter. -I'can't.remember the individual's name, but
from Winston Salem Charfer. .I can;t.think of his name off the
top of my head at this point. He was probably the first one I
did interviews. I'm drawing a blank on the other ocnes that

are on my CV.

Captions Unlimited of Nevada, Inc. (775) 746-3534
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Q What about the five that aren't? I asked you, my
understanding was that you based your opinion based on
interviewing five people. You said it was more 1ike ten.
What about the five people not listed on the CV?

A I would rather not give their names because I'm
afraid for their safety.

MR. SCHONFELD: Court's indulgence, Your Honor,

Your Honor, at this point, I would move to strike
Mr. Gil-Blanco's direct testimony as he's refusing to provide
the defense the basis upon which he has formed his opinions
rendered 1in -this case:

THE COURT: Mr. Hall?

MR. HALL: I don't think they can make a request, a
blanket request that all of his testimony be strjcken because
his testimony is based on his cumulative effort or cumulative
evidence that he has collected during the course of his career
which spans, yoﬁ know, many years,

So not only has he interviewed five Hells Angels,
but he's also reviewed many.case files, he's testified in a
number of cases, he's been privy to evidencé collected in a
number of search warrants a11.of which Mr. Gil-Blanco has

taken into consideration when rendering his opinion in this

particular case.

THE COURT: Okay. I'm going to stop you there.
Captions Unlimited of Nevada, Inc. (775) 746-3534 -
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This is a very easy motion for the defense to file. S8tate can
respond, There's law on point. We can discuss the Taw that
app1ies, and I can make a ruling. It's really not factually
presented, so I'm going to allow the testimony to go on Tor
today and you can fi]e your motion.

MR. SCHONFELD: Court's indulgence, Your Honor.

Your Honor, in order to preserve the record, I would
Tike to ask some additional questions just so we have a record
just to who the withesses are.

THE COURT: You may.
BY MR. SCHONFELD:

Q Mr. Gi1-B1énco, of the five people not 1iéted on
your CV, can you please provide the chapters of the Hells
Angels Motorcycle Club they were once a member of?

A I'TT just go as far as saying from Arizona and
California. If I get specific chapters, it would help to
identify who the individuals are,.

Q S0 you're refusing to provide us with the chapters
6f I'm going to call them your witnesses 5 through 10; is that
correct?

A At this point, yes, sir,

Q And you're refusing to provide their némes; is fhat
correct?

A At this point yes, sir. _
Captions Unlimited of Nevada, Inc. (775) 746-3534
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THE COURT: I think it would be 8 thrbugh 10,
BY MR. SCHONFELD:

@ 6 through 10; is that correct?

A Yes, sir that's correct.
Q And you're refusing to advise us as to whether or
not they were -- left the motorcycle club on good or bad

standing, correct?

A No. I can tell you some Teft on -- I'm trying to
remember. Some were on good, some were on bad.

Q bkay. Of witnesses 6 through 10, please identify
what they're charged with as far as criminal offenses that
they are working off as a result of their cooperation?

A Again, I think that would help tQ identify who the

individuals are.

Q So you're refusing to answer that question; 1is that
correct? |

_A Yes, sir, |

Q P1ea;é identify if any witnesses 6 through 10 remain

members of the Hé11s Angels Motorcycle Club?

A | I'm sorry? |

Q Please 1dént1fy jf any witnesses 6 through 10 remain
to be members of Hells Angels Motorcycle Club?

A No. |

Q They do not. Sd not one of those individuals

Captions Unlimited of Nevada, Inc. (775) 746-3534
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remains a member of the Hells Angels Motorcycle Club, yet you
st111 refuse to answer the questions; correct?
A That's correct, yes, sir.
Q Were the interviews of any of the witnesses we
referred to that would be 1 through 10 at this point recorded?

A Not -- the only one would be Mr. Kaminski. That's

one of the ones I forgot. Mr. Kaminski 1is part of the 1

through 5 that was recorded, and I believe there's transcripts
of that available.

Q That's out of all ten pgop1e, only one was recorded;
is that accurate?

A | I believe so, yes.

Q Were notes taken of the interviews of -- let's start
with 1 through 5? |

A Not by me, no.

Q | By other members of Taw enforcement?

A - Probably, yes.

Q Have you turned those notes over to the State of

Nevada for purposes of this case?

A No, sir.

Q Were notes ftaken of the interviews of 6 through 107
A No, sir.

Nt Not by you or any other level of law enforcement?
A Not that I'm aware of, no.

Captions Unlimited of Nevada, Inc. (775) 746-3534
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Q What were the dates of intefviews you performed on
witnesses? Let's start with withess number six. How many
times did you interview that witness?

A I cou1dn't tell you at this point. I don't have the
dates in front of me.

Q Can you give me the dates and Tocations of the
interviews of witnesses number 6 through 107

| A I couldn't give you that, sir.

G Okay. If you had that information before you, would
you give ﬁs the information related to the locations of the
interviews of wifnesses 6 through 107

A Not the Tocation because again, that would help to
1dent1fy the individuals as far as the dates that would also
help to identify the individuals.

Q S0 you're refusing to answer those questions,

.correct?

A At thfs point, yes, sir.

a Part of the basis uﬁon which you fdrm your opinions
is from the seizure of documents during Taw enforcement raids
of He1]s'Ahge1s' clubhouses; is that correct?

A And residences, yes, sir.

Q And you seized or law ehforcément seized minutes of
meetings; west coast officer meetings, for example, at the

Oakland clubhouse, 1998; is that correct? .
Captions Unlimited of Nevada, Inc. (775) 746-3534
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A Yes, sir.

Q Isn't it true you have not provided any of the
minutes of the meetings that have been seized that - form the
basis upon which you render opinions to the prosecution in
this case to turn over to the defense?

A I don't think so. Obviously, if it was requested I
did, if I wasn't asked, then I didn't, | .

Q So the seizure is from the 0akland Clubhouse in 1998
where you have minutes of west coast officers meetings, you
don't know whether you turned over to the State in this case?

A No, I don't.

Q The bulk of your investigation as a police officer
is related to the Hells Angels in San Jose:; is that correct?

A  No, it's not correct,

Q Okay. The beginning of your Taw enforcement career
while you were employed in San Jose, isn't it true the
majority of your time was.spent investigating the Hells
Angels?

A For an eight-year period out of 26, yes, |

Q And as part of your duties investigating the Hells
Angel in San Jose, you drafted intelligence reports; is that
correct?

A Yes, I did.

Q Those reports memorialize things you learned about

Captions Unlimited of Nevada, Inc. (775) 746-3534
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the San Jose Hells Angels, correct?

A Some did.

Q You wrote down your opinions and know]edge.about the
San Jose Hells Angels Motorcycle Club in those reports,
correct?

A Whatever I had at the time.

Q And those documents form part of the individual
opinion whicﬁ you provide opinion testimony regarding the
Hells Angel, correct?

A At that time, yes.

Q As you sit here today, you didn't compartménta1ize
your eight yeérs of investigating the Hells Angels in San Jose
and set it to the side and not use that in rendering your
opinions, did you?

A No. It's all based together the entire time, all
the investigations.

Q And you have not provided those documents to the
State of Nevada to turn over to the defense in this case,
correct?

A No, because I don't have access to those reports.
Once you Tleave the intelligence unif; you have no access to
those files.

Q 50 those files and reports in part-form the basis

upon which you're rendering opinions in this case, but you

Captions Unlimited of Nevada, Inc. (775) 746-3534
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can't provide those to the defense, correct?

A No, I cannot,.

Q And Mr. Villagrana is a member of the San Jose
chapter of the Hells Angels, correct?

A Yes, sir.

Q You would agree with me the only basis upon which
you can form your opinions on the Hells Angels Motorcycle Club
is by relying on what other pecple have told you, correct?

A No.

@ Okay. Isn't it true that.you don't actually swear
out -- you've never swdrn out a search warrant for a raid of a
Hells Angel' clubhouse, correct?

A I've never been the affiant, but I've provided
expert opinions that's been added to certain ones.

S Q - You have never infiltrated the Hells Angels
Motorcycle Club in undercover or other capacity otherwise,
correct? x

A Correct.

Q You're aware that the Hells Angels Motorcycle Club

is a nonprofit cocperation?

A I believe they have that status.
@ You would agree the other.c1ubs you investigated
such the Vagos, Mongols, Qutlaws, and Banditos are not

incorporated as nonprofit entities, correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A I don't know.

Q You don't know the answer to that?

A No. I don't know if any of those other onés are
incorporated or not. |

Q You agree with me the Hells Angels Motorcycle Club
charters engage in charitable toy.runs and other events,
correct?

A Yes, they do.

Q _You would agree with me that there are members of
the Hells Angels in the United States that have abso1ute1y'no_
felony convictions?

A Yes, I do.

Q There are members of Hells Ange1s in the United
Stafes that don't have any misdemeanor convictions?

A That's correct. _

Q _There are members that don't have either misdemeanor

or felony convictions, correct?

A Correct.

Q Membérs that have ébsé]ute1y no crﬁmina1 record,
correct?

A Correct.

Q There_are members of the Hells Ange1s in the United

States that have never sven been arrested, correct? -

A Correct.

Captions Unlimited of Nevada, Inc. (775) 746-3534
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Q There are members of Hells Angels in the United
States that hold professional Ticenses, correct?.

A Correct.

Q In fact, at the grand jury in this case, you
testified that there is nothing written down as far as the
Hells Angels having to commit felonies or other crimes as part
of being a member of the Hells Angels, correct?

A There are no written rules to that effect, that's

correct.
Q In previoué testimony related to the Hells Angels

Motorcycle Club, you talked about Cody, Wyoming, as an example
of criminal conduct that members of the Hells Angels engaged
in. Do you remember that type of testimony?

A Yes, sir.

Q Isn't it true that case resulted in a full acquittal
by the jury?

A _That‘s correct.

Q Nevertheless, you utilized that as a basis on which.
you Torm your opinicn, of which I disagree with, that the
Hells Angels Motorcycle Club is a gang, correct?

| A It shows to.me fhat there's violence that occurred
which I base an opinion on between two.different gangs, the
Outlaws and.Hé11§-Ange1s; yes.

Q So you disagree with the constitutional right to a
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jury trial, and notwithstanding the acquittal, you stiil
believe that is conduct that forms the basis for your opinion,
correct?

A That there is gang activity, yes. No problem with
the constitutionality of the trial and the rights.- Not a
problem at.a11.

Q You just disagreed with the jury where they
acquitted somebody for the charge?

A No, no. I have no aspect of the legal -- I have no
concept of the Tegal aspects. All I know is that the 1npident
that occurred, it was a shootout bétween the Hells Angels and
Outlaws.

] You téstified in the Steve Tausan.case in 1998 where
there were allegations of gang enhancements, correct?

A Yes, sir. |

Q You testified at the prelimihary hearing in that

case, correct?

A Yes, sir.

Q You testified at the trial in that case, correct?

A Yes, sir.

Q You rendered the same opinion as you do in this case

that the Hells Angels Motorcycle Club is a criminal gang,
correct?

A Yes, sir.

Captions Unlimited of Nevada, Inc. (775) 746-3534
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Q You would agree with me that the jury in that case

returned a not-guilty verdict, didn't they?

A That's correct.

Q Notwithstanding having heard your testimony,
correct?

A That's correct,

Q You were also named as a defendant in a lawsuit

filed by the San Jose Hells Angels Motorcycle Club chépter: is
that.correct?

A That's correct.

Q You were sued in your capacity as an active duty
police officer at the time?

A That's correct.

Q San Jose Police Department was.a1so sued?

A That's correct.

Q Isn't it true that the police department ultimately
paid approximately $2 million to the Helis Angels members that
were the plaintiffs in that case?

A No. I think the police department paid out 800,

900,000. The remainder was paid by the sheriff's department

and I believe -- the sheriff's department or the county.
Q And the allegations in that case were also related
to the Tausan criminal case where he was found not guilty,

correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534

T3S




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A That's correct.

Q You also testified in the case of People versus Ray
Héffingtoh in Fresno County Superior Court, correct?

A Correct.

Q Nine defendanfs admitted in their opening statement
that they committed the misdemeanor charge of carrying a
weapon, and you testified in support of the felony gang
enhancement; is that correct?

A That's correct.

Q The jury found them not guilty of the gang
enhancement in 45 minutes of deliberations, correct?

A I don't know how 1ong they deliberated, but you're
correct in the end result,.

Q In fact, you never testified in a Hells Angel case
and opined that the alleged underlying crime was not committed
in furtherance of a gang; isn't that true?

A That's correct.

Q Every time a Hells Angel gets arrested and it's
brought to you, you render the opinion that it was 1in
furtherance of the gang?

A No, that is not correct.

Q Let me rephrase..

In furtherance of what you believe to be a gang,

correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A | No; not every case. You're asking me on some of the
cases I've testitTied on, not in every case presented to me.

Q Let's talk about the case of People versus Diaz
where you were prepared to testify that a father watching his
son's football game and wearing a Hells Angel T-shirt when he
gets in a fight at the football game is acting in furtherance
of the Hells Angels as a gang; do you remember that case?

A I remember that case, yes. I didn't testify in that
case.

Q You were prepared to testify that a father watching
his son's football game merely wearing a T-shirt that said
Hells Angels on it who gets into a fight at the football game
was acting in furtherance of what you believe to be a gang.
You wers prepared to render that opinion, weren't you?

A No. I was asked to testify. I did not testify.

Q The case was dismissed, that's why you didn't
teetify.

A I have no control of that, sir.

Q You would agree with me a Tlarge number of law

enforcement officers are members of motorcycle clubs, correct?
A Correct.
Q You have a strong opinion that po1ice officers
should not be_meﬁbers_of motorcycle clubs, don't you?

A Any group that associated with outlaw motorcyclie

Captions Unlimited of Nevada, Inc. (775) 746-3534
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gangs, ves, I do.

a You've observed in surveillance activities of Taw
enforcement officers that are members of motorcycle clubs that
have attended Hells Angels events, haven't you?

A Yes, sir.

Q They place Hells Angels support stickers on their
motorcycTes, right?

A Correct,

a The stickers say they support the Hells Angels,
correct?

A Correct.

Q Ydu don't approve of that, do you?'

A No, I don't.

Q You don't believe an. officer with a support sticker
on the motorcycle is acting in furtherance of the Hells Angels
what you call gang, are they?

A On just that alone, no.

0] You don't believe that an officer that places a
Support-the-Hells-Angels sticker on their motorcycle is a
criminal, do you?

A Based on that alone, no.

Q _In Tact, there;s nothing illegal about supporting
the Hells Angels, is there?

A There is not.

Captions Unlimited of Nevada, Inc (775) 746-3534
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Q Nothing illegal about being a member of the Hells
Angels, correct?

A Correct.

Q In fact, you're familiar that the Hells Angels
Motorcycle Club has filed Tawsuits when they believe their

rights have been violated?

A Correct.

Q And they've won a lot of those Tawsuits, haven't
they?

A They've won, yes.

a You testified on direct_éxamination regarding some

of the Hells Angels Motorcycle Club patches; do you remember
that testimony?

A Yes, sir,

| Q You testified'regarding the Filthy Few patch; do you
remember that?

A Yes, I did. .

Q Isn't it true that the Filthy Few patch was
originated as a result of the member to come first to the run
and Tast io leave being the b1ggest partier became the Fi]thy
Few? |

A That is what they claim. I don't believe it though.

Q Well, you testified to that previous1y.1n other

cases, haven't you? : _
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A That that's what they believe. That's what they say
it is,

Q That's how it started?

A I didn't say thét's how it started. 1 said that's
what they believe and they give as a meaning for that. patch.

Q I'm going to go through somelof the witnesses that
we've talked about that -- we'll call them 1 through 5. One

of those witnesses 1é an individual named Pat Matters:; is that

correct?
A I never spoke with Mr. Matters personally.
Q Isn't that one of the bases -- isn't Mr. Matters one

of the bases upen which you form your opinions that you've
attempted to render in direct examination in this case?

A No, I don't be]ieQe o

Q What about George Kaminski?

A George Kaminski, yes.

Q George Kaminski was a member of the Hells Angels who

cooperated with the government, correct?

A Yes.
Q He was debriefed, correct?
A Correct.

Q And he stated that the Hells Ange1s.Motorcyc1e Club
is not involved in criminal activity, but some of the members

thrive on c¢rime, do you remember that?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A He did say that, yes.

Q So he actually told you that the Hells Angels
Motorcycle Club is not in total involved in criminal activity,
right?

A That's what he said, ves.

Q You don't have to engage in c¢rime in order to be a
member of the Hells Angels, correct?

A Correct.

Q You took that information, yet you still render your
opinion that the Hells Angels Motorcycle Club s a criminal

street gang, correct?

A Correct. Because that's not the only information he
gave me.
Q So you pick and choose what you want to Tisten to

-when informants talk to in.your goal of opining that the Hells

Angels Motorcycle Club is a gang, correct?

A No. I listen to everything they say, and based on
what they say and what I can corroborate and not corroborate,
then I base an opinion on that.

Q You don't think Mr. Kaminski was Tying to you, do
you?

A He wasn't telling completely truthful on everything,
absolutely not.

Q ‘But you relied on portions of what he told you in

Captions Unlimited of Nevada, Inc. (775) 746-3534
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rendering opinions in the various locations you've testified,
correct?

A Because I've been able to corroborate that from
other sources, yes,

Q Your entire current career is devoted to compiling
information and providing testimony re]ating-to the Hells
Angels, correct?

A I don't know if I would call it my entire career but
I sti1l am involved 1in 1nvest1gat10ns regarding out]aw
motorcycle gangs, particularly Hells Angels.

Q It would be a pretty significant part of your job
description if you were to provide that, right?

A Yes,

Q So eventually you make a Tiving testifying as an
expért in Hells Angels cases?

A Don't make a living because I don't get paid for it.

I get reimbursed for travel and per diem.

Q You work through a government grant, do you not?
A Not since June of this Tast year.
Q So right now you don't receive a paycheck whatsoever

through Taw enforcement?
A No, sir.
Q Prior to last year, you would agree you made a

Tiving off testifying on the Hells Angels cases, correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A I make a Tiving as a law enforcement training
coordinator for Western States Information Network, but that
wasn't my sole job to testify, no.

4 Would you agree with me that most of .the Hells
Angels chapters have a clubhouse?

A Most do, yes.

Q The clubhouse generally has a death head, the Hells

Angels Togo on the Tront of the house?

A Yes.

Q They make it clear that's their clubhouse?

A Correct.

Q They hold parties where members of the public can
attend?

A Yes, sir.

Q In fact, law enforcement offjcers have attended

those parties, right?

A I'm sure there have been members of Taw enforcement
that have attended some of fhose parties. I can't thiﬁk of
any particular ﬁnstance_right off the top of my head.

| Q Members of Hells Angels wear jackets with the
trademarked logo on it, correct?

A Correct.

Q You would agree with me most Hells Angels have

regular day jobs?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A Yes.

Q@  They have families and children?

A Yes.

Q So they have families, children, and full-time jobs,
correct?

A Some of them do, yes.

Q For éxamp]e, you're familiar with a member named

Fuzzy 0'Neil, correct?

P2 = o o 2

A
Q
A

Yes.

He owns a very well-known security business?
Yes.

Member of the.Oak1and Hells Angels?

Yes. |

His security company does large-scale security for

‘movie productions in northern California?

Yes.
Friends with Sean Penn and other successful actors?

I don't know if he's friends with Sean Penn and

other actors.

20 2 =0

I think you testified to that in another case?
Not that I can recall.
It's a full-time business that he owns, cofrect?
I'm sbrry?

It's a full-time buéiness that he owns, correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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A

Q
primary ac
would you?

A

He and Cisco, vyes.
You wouldn't sit here and testify that Mr, O'Neil's"

tivity is engaging in the commission of felonies,

At this point, unless I had some specific crime that

he was involved in, no.

Q

2oX» £ o @2 r R O I

successTul

A

Q
primary ac
you?

A

if that's

But he's a member of the Hells Angels, correct?
Correct.

David La Brava, are you familiar with him?

Yes, I am.

Owns a tattoo shop named EVf] Ink, correct?

Correct.

He works on the show Sons of Anarchy, correct?

Correct.

Very successful hit television show?

Correct.

So he owns a tattoo shop and he works on a very
hit television show, correct?

Correct.

You wouldn't sit here and testify that one of his

tivities is engaging in felonious misconduct, would

1 know he's been involved in criminal activity, but.

his primary activity, at this point, I wouldn't say

Captions Unlimited of Nevada, Inc. (775) 746-3534
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that.

Q You've never actua11y.perf0rmed any study or
research on the types of jobs that Hells Angels members have,
have you?

A No in-depth study, but I know what typé of jobs
different members have. |

Q You understand that no jury has every returned a

verdict in Nevada that the Hells Angels 1is a gang, correct?

A In Nevada, no.

Q You testified on direct examinat{on fegarding the
Laughlin -- Harrah's Laughlin incidents; do you remember that?

A Yes, sir. "

Q You understand that there was no convictions for a

| gang enhancement in fact, correct?

A That's correct,.not for the gang enhancement.

Q You have you testified in what's called the.Las
Vegas Wedding Chapel case; do you remember that?

A Yes.

Q Ish't it true that case resulted in a mistrial?

A I heard that's the casé, butﬁit's'st11] going to be
going to court again.

Q You testTfied regarding the Hells Angels and Vagos
in Yavapie County; do you remember that?

A Can you repeat that question?

(:apﬂqnsTJnhnﬂIed:DfIJevada,Inc.(775)746—3534
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Q You testified regarding the Heils Angels and Vagos
in Yavapie County; do you remember that? |

A Yes, sir.

Q ‘That case was dismissed; isn't that true?

A Yes, sir.

Q Isn't it true the reason it was dismissed is because
the only witness in that case turned out to be a paid
informant and that was not disclosed to the defense?

A I don't know if that's the only reason, but that's
one of the reasons, yes.

Q You testified regarding the Hells Angels and Vagos
incidents in Santa Clara; do you remember.that?

A I'm sorry, say that again.

Q Hells Angels and Vagos in Santa Clara.

A Hells Angeis and Vagos in Santa Clara, no. ‘Not in
Santa Clara. Santé Cruz.

Q@  Is that the one that there's been no trial yet,
correct? |

A _ No, I'm not sure which one we are talking about,
then.

Q I'T1 skip oVer that one.

- You also testified, maybe not in direct examination
in this case, but previously regérding the alleged stabbing of

Vagos Roger Viallano on May 30th, 20107
Captions Unlimited of Nevada, Inc. (775) 746-3534
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A Yes, sir.
Q And you use that as a basis upon which you render
opinions related to the Hells Ange1s, correct?
A Correct.
Q Isn't it trﬁe he was found not guitty on June 2nd?
The Hells Angels member was found not guilty on June 2nd,
201172
A That 1is correct.
Q But you utilize that as a basis upon which you
render opinions that the Hells Angels is a gang, correct?
A Correct.
MR. SCHONFELD: Court's +indulgence?
THE COURT: Yes.
MR. SCHONFELD: Nothing further.
MR. FREY: Mazie Pusich is going to conduct the
cross-examination.
But just for the record, I know you summarily denied
my request to go ahead and have you rule on the'sufficiency of
the testimony as to the weight of Mr. Gonzalez. I just want

to make a record of that, Judge, and incorporate by reference

~to put in the motion that you are essentially --

THE COURT: First off, I want to remind you, you did
nhot file a motion. A request that'is obtained in an

oppositioh is not a motion.  So you're making an ora1'motjon
(:gpﬁonsIjnhnﬁiedtafIQevada,Inc.(775)746—3534'
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now?

MR. FREY: I am. That's exactly what I'm doing.

Its based upon what are the contents of my opposition. I just
don't see the two essential predicates have been met by

Mr. Gil-Blanco. Number one; there's no opinion rendered as to
whether or not the Vagos, in the firstlinstance, are even a
criminal gang.

Number two, there's no opinion to render based'upon
my reading of the transcript that Mr. Gonzalez was even
contemporanéous1y affiliated with the Vagos at the time of the
commissionrof the offense.

THE COURT: Okay. Thank you.

Ms. Pusich?

MS. PUSICH: Thank you, Your Heonor. I apologize. I
was detained 1in Departhent 15. |

THE COURT: That's fine. We knew where you were,

MS. PUSICH: Thank you.

CROSS-EXAMINATION
BY MS. PUSICH:
Q Sir,_I‘]] start at-the end since that's what you've
just been discussing with Mr. V111agrano‘s counsel . |
With respect to.the'Santa Cruz incident, there has

been adjudication with respect to the Vagos that was accused?
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A That's correct.

Q And he's been acquitted?

A That's corfect.

Q Then in your discussion this morning in talking with
Mr; Schonfeld regarding some of the-ear]iér instances, with
respect to the Cody, Wyoming, incident, that was not an
1hvestigat10n specifically related to a rivalry 1nvoiv1ng the
Vagos, correct?

A Correct.

Q Several of my questions will probably be similar to
the ones you've been asked by Mr. Schonfe]dt |

With respéct to the Vagos, you are aware that thefe

are peop]é who claim to be members who have regular daytime
jobs, correct? |

A Correct.

Q Who have not suffered convictions for any level of

offense, correct?

A Correct.

Q That don't have significant;crimina1 historieé,
correct?

A Correct.

Q You were aware at the time of Mr. Gonzalez' arrest

in this case that he actually had a valid, current California

business Ticense, correct?

Captions Unlimited of Nevada, Inc. (775) 746-3534
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37 Motion Requesting Leave of Court to - 1-23-13 1 1472-1500
Supplement Gang Enhancement -
| Discovery
VOLUME VII
| (Cont) 1501-1543
38 Opposition to State’s Motion for Leave 1—_28— 13 * | 1544-1548
to Supplement Gang Enhancement
Discovery (Lake County Incident)
39 Transcript of Proceedings Pre-Trial 10-29-12 | 1547-1713
Motions
40 Transcript of Proceedings Evidentiary 1-08-13 | 1714-1750
Hearing '
YOLUME VIl
(Cont.) 1751-1948
41 Transcript of Proceedings Evidentiary 1-09-13 | 1949-2000
Hearing | '
VOLUME IX
(Cont.) 2001-2214
42 Transcript of Proceedings Evidentiary 1-14-13 | 2215-2250

Hearing

" VOLUME X




(Cont.) 2251-2429
43. Transcript of Proceedings Ev1dent1ary 1-15-13 | 2430-2500
Hearing
VOLUME XI
(Cont.) 2501-2553
44 Order Regarding the State’s Motion for 5-20-13 | 2554-2561
' Order Admitting Gang Enhancement '
Testimony
45 Order Granting in Part and Denying in 5-16-13 | 2562-2574
Part the State’s Motion to Admit '
Evidence of Other Crimes, Wrongs or
Acts |
45A | Order Granting Motion to Join Select 4-29-13 2574A
Legal Pleadings :
46 Transcript of Proceedings Change of 7-22-13 | 2575-2592
Plea (Villagrana) |
47 Trial Transcript, Day Three Mormng 7-24-13 | 2593-2726
Session '
48 Trial Transcript, Day Three Afternoon 7-24-13 | 2727-2747
Session
YOLUME XII
(Cont.) 2748-2818
49 Trial Transcript, Day Four Morning 7-25-13 - | 2819-3004
Session
VOLUME XIH
50 | Trial Transeript, Day Four Afternoon 7-25-13 | 3005-3099
Session
51 Trial Transcript, Day Five Morning 7-20-13

Session -

3100-3250

VOLUME X1V




Session

(Cont.) 3251-3261
52 | Trial Transcript, Day Five Afternoon 7-29-13 | 3262-3366
Session ' ' :
53 Trial Transcript, Day Six, Morning 7-30-13 | 3367-3500
Session |
| VOLUME XV
(Cont.) 3501-3544
54 Trial Transcript, Day Six Afternoon . 7-30-13 | 3545-3613
Session '
55 Trial Transeript, Day Six Examination of | 7-30-13 |3614-3683
Donald Sandy '
56 - | Trial Transcript, Day Seven Morning 7-31-13 | 3684-3750
Session
VOLUME XVI
(Cont.) 3751-3842
57 Trial Transcript, Day Seven Afternoon | 7-31-13 | 3843-4000
Session |
VOLUME XVII
(Cont.) 4001-4018
58 Trial Transcript, Day Eight Moming 8-01-13 |4019-4200
Session’ '
- 59 Trial Transcript, Day Eight Afternoon. - | 8-01-13 |4201-4250
Session | '
VOLUME XVII
(Cont.) | 4251-4294
60 Trial Transcript, Day Nine Morning 8-02-13 | 4295-4444
Session
- 61 Trial Transcript, Day Nine Afiernoon | 8-02-13 | 4445-4500




VOLUME XIX

(Cont.) 4501-4589
62 | Trial Transcript, Day Ten Morning 8-05-13 | 4590-4730
Session
63 | Trial Transcript, Day Ten Afternoon 18-05-13 | 47314750
Session
VOLUME XX
(Cont.) 4751-4757
64 | Trial Transcript, Day Eleven 8-06-13 | 4758-4811
65 Trial Transcript, Day Twelve 8-07-13 | 4812-4956
66  Jury Instructions | 4957-5000
VOLUME XXI |
(Cont.) 5001-5011
67 |Refused Instructions, - Defendant A-E | 8-06-13 | 5012-5017
68 Jury Question #2, No Response 8-07-13 {5018-5021
69 | Verdicts | 8-07-13 | 5022-5036
70 Stipulation to Waive Separate Penalty | 8-07-13 5037
Hearing
71 Motion for a New Trial 8-14-13 | 5038-5141
72 Motion to Strike Redundant Convictions | 8-13-13 | 5142-5145
73 Motion to Compel Election Between 8-06-13 | 5146-5149
Multiplicitous Murder Counts
74 Opposition to Motion for New Trial 8-22-13 | 5150-5159
75 Opposition to Defendant’s Motion to. 8-22-13 | 5160-5180
Strike _
76 Reply to Opposition to Motion for New 51 8 1-5250

Trial

8-27-13




VOLUME XXTI

5§251-5489

- 81

(Cont.)
77 Reply to Opposition to Motion to Strike - 9-13-13 | 5490-5494

Redundant Convictions

| 'VOLUME XXII

78 Transcript of Proceedings - Sentencing 10-03-13 | 5495-5571

79 Judgment 10-03-13 | 5572-5574

30 Corrected Judgment 10-04-13 | 5575-5577
Notice of Appeal to the Supreme Court 10-15-13 | 5578-5580
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Attachments:
Property / Evidence Form (Scanned)

DVD with .avi Files (In File)

Supplemental Report

On 06/09/11, Sergeant Gregore gave me two dises regarding this case. Sergeant Gregore told me
the discs came from Konocti Vista Casino’s Secyrity Department. One disc was labeled “Face Shots
06/04/11” and the other was not tabeled.

I viewed the disc labeled “Face Shots 06/04/11” and found it contained eight .bmp files. The
images were titled with titles similar to “HA in Fight” and were of different people in different areas of
what appeared 3o be Konocti Vista Casino.

The un-labeled disc contained 28 .g64 files, one application, one cabinet file, one HTML
document, and one script file. Using the cabinet file and the on disc application, | opened Omnicast, a
web based program capable of viewing a .g64 file. T also used Omnicast to convert each of the .g64 file
into an .avi file.

[ copied the .avi files into three CDs and also onto two DVDs. 1 also transferred each of the .g36
files onto its own CD in .avi format. Each disc was labeled with its file name as it was listed on the
original disc from the casino. 1also labeled each disc with a2 number, 1 through 28. The file names and

disc numbers are as follows:

CasinoFrontDoorsCarn#47 2001-06-04 13h]16min00s0002ms Dl
SmallBanquet#2Cam#i11_2001-06-04 13h20min00s032ms D2
Bank#504Cam#110_2011-06-04_13h22min00s008ms D3
EastFloorPiz#2PTZ#139_2011-06-04_13h19min0s005ms D4
EastFlootPtz#1PTZ#140_2011-06-04_13h21min00s007ms D5
BanquetRoom#5PTZ#142_2011-06-04_10h36minG0s005ms D6
BanquetRoom#5PTZ#142_2011-06-04_11h07mind9s015ms D7
BanquetRoom#5PTZ#142_2011-06-04_12hi3min¢0sC03ms D8
BanquetRoom#5PTZ#142_2011-006-04_12h19min43s006ms D9
BanquetRoom#5PTZ#142_2011-006-04 _11h15min00s03 1ms D10
BanquetRoom#5PTZ#142 2011-006-04_12h33min24s01 1ms D1l
BanquetRoom#5PTZ#142_2011-006-04_[3h20min4 55004ms D12
BanquetRoom#SPTZ#142_2011-006-04_12h59minC0s002ms D13
BanquetRoom#HallwayCam#119_2011-06-04_13h17min00s01%ms Di4
SmailBanquet#2Cam#11_2011-06-04_13h17min005021ms D15
OusideCasinoFrontDoorsCam#138_2011-06-04_13h22min00s024ms Di6
CasinoFrontDoorsCam#47_2011-06-04_13h22min00s008ms ' D17
Bank#504Cam#110_2011-06-04 _13h20min00s005ms DI1g
BanquetRoom#5PTZ#142_2011-06-04_10h34min00s005ms " D19
BanquetRoom#3Cam#! 2011-06-04_13h19min00s005ms D20
ParkingLotPtz#2PTZ#133_2011-06-04_13h26min00s042ms D21
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Bank#301,504,505,509Cam#57 2011-06-04_13h15min58s894ms D22
ParkinglLotPtz#3PTZ#153_2011-06-04_13h21min00s07ms o D23
Bank#501,504,505,509Cam#57_2011-06-04_13h22min00s008ms D24

‘SoutheastParkingLotCam#2_2011-06-04_13h21min00s031ms D25

EastFloorPtz#1PTZ#140_2011-06-04_13h26min00s01 ims : D26
BanquetRoom#5PTZ#142 2011-06-04_13bh29min8s007ms D27
ParkingLotPtz#2PTZ#133_2011-06-04_13h27min00s012ms D28
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I booked the ariginal two discs from the casine, one of the DVDs and the above 28 discs into an

evidence locker at the LCSO Main Office. I attached the other DVD to this report.

Case Perding:

Prepared By: Daste: Approved By
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Attachments; None.

The Request for Video Surveillance Form mentioned in Deputy Frace's narrative was not returned to
him by casino personnel se it is not an actual attachment to this case.

Case closed: Complaint
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- On 06/20/2011, 1 was on duty with the Lake County Sheriff's Office, assigned to the Investigations
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Attachments:
Property receipt(Scanned)

Division. Sergeant John Gregore assigned me the follow up task of contacting Penny White, Raul
Rojas, Robert Hoskins, Joe Rovetti and Duane Gonzales to obtain statements from them as to what, if
anything, they witnessed during the altercation on 06/04/2011. The above mentioned people were said
to be security guards at Konocti Vista Casino.

On 06/20/2011, .4t approximately 1430 hours, I went to Konocti Vista Casino and spoke with security
director Jim Beland. I provided Beland with the names of the people | needed to contact, as they were
all supposed to be security guards that had worked on 06/04/2011. Beland told me that Gonzales was
available {o be interviewed, but the others had already left work for the day. Beland said that I could use
his office to conduct my interview with Gonzales.

A short time later [ speke with Gonzales in Beland's office. I recorded our conversation using my digital
recorder. I later made a CD copy of the recording and booked it into evidence at the Sheriff's
Department Main Office. The following is a summary of our conversation.

(Gonzales was working as a security guard on 06/04/2011. On one of his breaks he was smoking behind
the casino and heard a "Code 5" called for over the radio at the front doors. A "Code 5" s asking for a
surveillance camera to zoom in on an area of the casino. After hearibg the request, he knew something
was happening at the front doors and went up there to assist if needed. When he arrived at the front
doors he observed "the vagos guy" (Michael Burns) lying on the ground "all full of blood", The security
Lieutenant, Robert Hoskins, was tending to the injured guy on the ground until Gonzales arrived to take
Qver.

Gonzales tried to get Burns to stay on the ground, but he refused and stood up. When Burms stood up,
he had a very unsteady gait. Bums told Gonzales that nothing was done to him and that he had "fell",
Gonzales told Burns that he wanted him to sign a release form, but Burns refused and left the property,

Gonzales to{d me that he would not be able to identify Burns in a photo line-up. He also said that he
referred to Burns as "the vagos guy", because that's what people had told him after the incident.
Gonzales said that he never saw Burns get assaulted and arrived after his injuries had occurred.

On 06/21/2011, at approximately 0900 hours, | returned to Konocti Vista Casine to conduct interviews.
It should be noted that Detective Ben Moare was with me while I conducted all of the interviews on this
date. I first spoke with Robert Hoskins, in Beland's office, and 1 recorded our conversation using my
digital recorder. 1later made a CD copy of the recording and booked it into evidence at the Sheriff's
Department Main Office. The following is a surnmary of our conversation.

Hoskins was working on 06/04/2011 as the Lieutenant of security af the casino. He heard a "Code 33"

50277
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over the radio, which meant there was an emergency. When Hoskins got io the front entrance, he
observed someone wearing 2 Hells Angels vest standing over 2 guy that was lying on the ground
bleeding (Burns). He heard one of the people wearing a Hells Angels vest say something to Burns, but
he could not recall what was said. Hoskins did not observe anyone kick or punch Burns while he was
there. '

Hoskins said that he could not describe Burns' face, because there was so much blood on it. He told me
that he would not be able to identify anyone involved in a phote line-up, Hoskins also stated that he did
not want to testify to anything that ke had told me, because of his previous experiences with the judicial
system,

I then spoke to Permi White in Beland's office. I recorded our conversation using my digital recorder. 1
later made a CD copy of the recording and booked it into evidence at the Sheriff's Department Main
Office. The following is a summary of our conversation.

White was worling on 06/04/2011 as the day shift security supervisor. She heard a "Code 33" over the
radio and went to the front entrance. When she got to the front entrance, she observed a male with his
fist in the air (Kristopher Perkin). She pushed Perkin, with the assistance of John Meyer, back ito the
casino to keep him away from the altercation that was occurring. She did not observe anything else,
because she was so focused on Perkin and would not be able o identify anyone involved in this incident.
She did not see anyone hit or kick anyone else.

Next, ] spoke to John Meyer in Beland's office. I recorded our conversation using my dighal recorder. [
later made a CD copy of the recording and booked it into evidence at the Sherifl’s Department Main
Office. The following is a summuary of our conversation.

Meyer was working on 06/04/2011 as a security officer. Meyer heard a "Code 5 at the front entrance
and went over (o that location. When he got approximately 15 feet from the front entrance he saw
"Angels jackets thumping on somebody on the ground”. He then called for a "Code 33" over the radio,
so that other security officers would respond. Meyer observed Perkin had an "Ange!” on each side of
his person before being pushed back towards the casino by Hoskins, Meyer observed White then attempt
to restrain Perkin and went to her aid.

I asked Meyer what exactly he observed in regards o the Hells Angels "thumping” someone. Meyer
said two of them were "whaling away" on Burns and another was kicking him. Meyer told me that he
would not be able to identify any of the Hells Angels that assaulted Byrns, He stated that he did not hear
anything being said by the Hells Angels during or after the assault.

1t should be noted that Meyer refcrred to people wearing Hells Angels vest as being "Hells Angels” and
did not know if they were actual members or not.

Case Closed: By complaint

Prepaved Dy: : Dofe: Approved Iy: Date:

50277

BREWREY, JOHN 6/21/2011 50146  GREGORE, JOHN 162011

| 504




Attachments: None.
On 6/21/2011, At approximately 1000 hours, ] met with Jorge Gil-Blanco at his office in Sacramento.
Gil-Blanco is a Training Coordinator for Western States Information Network (WSIN), Heis also a
recognized expert in Outlaw Motorcycle Gangs (OMG). I provided him with a copy of the surveillance
videos and reports related to this investigation so he could review the material and provide his opinion,
as well as possibly provide additional information regarding the incident.
Case pending,

i"rcpm-'ed By: Daie: Approved By: . Date:

50146  GREGORE, JOHN 6/22/2011 S0146  GREGORE, JOHN 74612011

1536




Attachments:
PEF File Containing: - (Scanned)
e« (Casino Maps
Property / Evidence Form (Scanned)

Supplemental Report

On 06/22/11, at approximately 1600 hours, T contacted Jim Beland, Director of Security at
Konocti Vista Casino in regards to this case. Irequested 2 map of the interior of the casino and banquet
room. : '

Beland provided me with two pieces of paper. The first was of the casino, banquet room, and
included the foyer. The map sated the foyer was 10°6” by 3¢, The banquet room stated it was 39 by
60°.

The second map was of the banguet room as it was set up the day of the assault. 1t showed the
Hells Angles were at the north east table.

1 scanned and attached the two maps and fo this report, I booked original two nﬁaps into an
evidence locker at the LCSO Mam Office.

Case Closed: Complaint

| Prepared By: Dute: Approved By Dates
e 50292 MOORE, BENJAMIN - 6232011 50146  GREGORE, JOHN 6/2372011

(547




Page 31

11060074

Attachments:
CD Containing Video Files D1 - D28

Supplemental Report
On 06/28/11, at the request of the DA"s Office, 1 transferred each of the video files I originally
separated from the disc Konocti Vista Casino provided onto the attached DVD. Each file had been
renamed with its respective “D* number as outlined in Supplemental Report #7. The video files on the

attached DVD are in .avi format.

Case Closed: Complaint.
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Attachments:

'1. Hells Ange! Opinion Letter from Jorge Gil-Blanco (Scanned)

On 7/7/2011, at approximately 0846 hours, I received the Hells Angel Opinion Letter and attachment
"A" from Jorge Gil-Blanco via electronic mail. In sununary, Gil-Blanco states, "ft is my belief that they
were acting for the benefit of, and/or in firtherance of the Hells Angels Outlaw Motorcycle Gang.
Eurthermore, based on the infonmation provided above, | believe the gang enhancements contained in
Penal Code 186.22 are applicable." See letter for additional information,_

Prepared Ry: Prie: Approved By: " Date:
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Attachments: None
Narrative:

On 06/07/2011, at approximately 0845 hour, I met with the Konocti
Vista Casino (Konocti) Gaming Commission members to obtain
permission to secure the video surveillance tapes of a Hells Angels
(HA) gang related beating that occurred at the Konocti Casino on
06/04/2011 at approximately 1325 hours.

After securing permission from the Gaming Commissioners, [ met
with Glenn Greer, the surveillance technician for Konocti. Greer has
been employed with Konocti since August 10, 2004. I met Greer at a
location located behind the casino known as the “Review Room.”

Greer allowed me to watch the tapes of the incident on his computer
workstation. The video surveillance tapes I viewed on 06/07/2011
had been bookmarked, labeled and exported from Konocti’s server
onto Greer’s workstation. I asked Greer to identify and produce still
face shots of the involved parties. Greer gave me a DVD with the
videos and a DVD with face shots of the suspects.

I asked Greer to review all the video surveillance tapes related to the
HA’s incident of 06/04/2011 and bookmark, save and copy any other
video that related to the incident.

On 06/08/2011, at approximately 0745 hours, I returned to the
Konocti review room and met with Greer again. Greer provided me
with a DVD containing all the surveillance video concerning the HA
incident of 06/04/2011 along wn:h a DVD of the face shots of the
individuals involved.

On 07/13/2011, at approximately 0910 hours, at the request of

50344
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Detective Sgt. John Gregore, I re-contacted Greer to obtain technical
information requested by the District Attorney’s Office.

I asked Greer about the manufacturer of the surveillance system in
use at Konocti. Greer told me the software surveillance system is
called Omnicast, which is made by Genetec out of Montreal Quebec
Canada. He added that Konocti has had the system for 4 years. Greer
said the computer system in use to operate the Genetec system is an
HP workstation “Z 6007 system.

Greer told me that Konocti maintains its own server, which is located
in a room adjacent to the Review Room. He added that Konocti has
over 150 surveillance cameras that operate at 30 frames per second at
“4 cif” covering the entire interior and exterior of the premises with
the exception of the bathrooms.

Greer said a date and time stamp is imprinted automatically on the
surveillance video and no one has the ability to manipulate or change
the date stamp. He said the video derives its date and time stamp
from the Internet. He added that the surveillance video couldn’t be
altered, changed or modified in any way shape or form. Greer said he
is the only person at Konocti with access to the surveillance video’s
server and the only person with access to export any surveillance
video. Greer assured me the HA surveillance video he provided me
was 1n its original form without any modification.

Greer explained that Konocti’s surveillance video system has a 14-
day cycle. After 14 days in will record over itself and gets erased.
Greer told me the surveillance system allows him to bookmark
incidents by retrieving them form the Genetec Omnicast archive
player. Once he identifies an incident he wants to bookmark, he

S0344 -
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presses an “add bookmark™ button on the screen, which brings up a
window wherein he can add a title and a description of the event.
That event is then time stamped and saved to the server for 14 days.
Greer must export the bookmarked video of the event to his
workstation within that 14-day period in order to save it indefinitely.

Greer told me that the original video was saved “indefinitely” when
he exported it from the server to his workstation. On June 7%, and
again today, I asked Greer to maintain the videos of the 06/04/2011
HA’s incident indefinitely. Greer agreed to do so.

Case Status: Closed, criminal complaint requested from DA's Office

. | Prepared Dy: Dnte: Approved By: Date:
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Attachments:

Property receipt (Scanned)
Konocti Vista Casino Incident Repott #116 (Scanned)

On 07/12/2011, at approximately 1230 hours, 1 was on duty with the Lake County Sheriffs Office,
assigned to the Investigations Division. [ went to Konoceti Vista Casino to conduet follow up
investigation related to this case.

I met with Joe Rovetti in the security office to obtain his statement regarding this case. Irecorded our
conversation using my digital recorder. Tlater made a CD copy of the recording and booked it into
evidence at the Sheriff's Depariment Main Office. The following is a summary of his statement.

Ravetti was warking at Konocti Vista Casino as a security officer on 06/04/2011, He was posted at the
front doors of the casino when he observed the altercation between a male subject, {ater identified as
Michael Burns, and several subjects wearing Hells Angels attire. The first thing that he saw was hands
up in the air, which he thought was just someone expressing themselves as they spoke. Then he
observed someone wearing Hells Angels clothing get slammmed into a doorway, He moved a Hells
Angels member that was fighting with Burns in an attempi to end the fight and also held back the persaon
that Burns was with, Kristopher Perkin.

Roveiti told me that he would be unabie to identify any of the individuals involve in the altercation. He
stated that he did not recall hearing anything being said hy the Hells Angels during the aliercation.

[ then spoke with Todd Flaherty in the security office. I recorded our conversation using my digital
recorder. [ later made a CD copy of the recording and booked it into evidence at the Sheriff's
Department Main Office. The following is a surnmary of his statement.

On 06/04/2011, Flaherty was working at Konocti Vista Casino as a security officer, He was near the
front doors of the business getting ready to escort a customet to the cash cage when he heard a "Code 5"
at the front doors. A "Code 5" is a request for surveillance cameras to pay specific attention to. After
hearing the "Code 5", Flaherty immediately went to the front deors to find cut what was happening,
Upon his arrival to the front doors, he observed a male on the ground (Burns) "getting the shit beat out
of him". He believed there were two Hells Angels members on top of Bumns that were hitting him and
one Hells Angels member standing above Buins to kick him. Flaherty thought the person standing
above Bumns left the area just after his arrival. Flaherty approached the two guys that were hitting Burns
and tapped them on the shoulders and asked them to stop. The two guys looked up at Flaherty, stopped
the fighting and then left the area.

After the fighting ceased, security personnel attempted to get Burns to sign a waiver, but he declined and
stated that he just fell. Flaherty did not hear anything being said during the alfercation. Flaherty stated
that he didn't think he could identify any of the Hells Angels members, because things happened so fast.
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it should be noted that Flaherty and Rovetti both referred to the subjects wearing Hells Angels clothing
as "Hells Angels". Neither of themn actually knew these subjects or if they were members of the Hells
Angels.

1 then spoke to Konocti Vista Casino security director Jim Beland. He provided me with a copy of

casino repott #116, which documented some of the details surround the altercation. I later attached the
above mentioned report to this supplemental report.

Case Closed: By complaint
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Attachments
None

On 07/14/11 1 was working for the Lake County Sheriff's Office, assigned to the Investigation’s Unit. ]
contacted Sutter Lakeside Hospital Emergency Room via telephone and I spoke to Dr. Steven Shiffiett.
Dr. Shiffleit confirmed that he had treated Mike Burns on, 06/05/11.

Burns had claimed he was assaulted at Konocti Vista Casino on, 86/04/11. Burns was kicked in the face
muftiple times. Dr. Shifflett said that Burns had muttiple contusions to his (Burns”) face. Dr. Shifflett
described contusions as bruises. Dr. Shifflett said that X-rays were not taken of Burns’ face/head. Dr,
Shifflett said that he determined that Burns' had a nasal fracture because Burns' nasal area was swollen,
bruised and was continually cozing blood. Dr. Shifflett based his diagnoses on a visual examination and
his twenty-seven (27) years of experience as a physician.

[ asked Dr. Shiftiett about the hand wriften comment on the form fitled, "Emergency Department
Physician Record.” The form was attached to this case's supptement five (5) as page nineteen (19). The
comment was on the right hand side of the page and it read, "Wife sewed upper lip." The comment was
not written in quotes and there was another illegible hand written word under the comment. Dr. Shifflett
said that Burns' lip was sewed with a needle and thread by his (Burns') wife. [ asked Dr. Shifflett if he
was able to determine if the, "Home made stitches” were necessary. Dr. Shifflett said that the injury did
require stitches. 1 asked Dr. Shiftlett if Burns' indicated that he lost consciousness at any time during or
after the assault. Dr. Shifflett said that Burns did not lose consciousness. This was indicated by the
hand written minus sign in the circle, next to the letters, "LOC" on the above form.

[ asked Dr. Shifflett if he observed other contusions or broken bones on Burns' person. Dr. Shifflett said
that he did not. He explained that he saw Bums 24 hours after the incident. Burns was walking, alert
and orientated, Dr. Shifflett said that Burns did not require any follow up emergency procedures (MRI's
or X-rays}) for his injuries. Dr. Shifflett said that Bums could have received a Computerized
Tomography (CT) Scan o determine if he had a nasal fracture, but it was a costly procedure and nothing
couid have been done to treat it. Dr. Shifflett told me that if law enforcement had been conducting an
investigation at the time of his examination, then he would have suggested a CT Sean to confirm his
diagnoses.

[ asked Dr. Shiffiett if he had ever testified in court as an Expert in his field. Dr. Shifflett said that he
had testified approx. four to five times. He remembered that he testified on a stabbing case, but he could
not remember the content of his testimony on the other cases.

Case closed: Criminal Complaint

50134

Prepared By: Tate: ©} Approved By: Date:

COSTANZA, NICOLE 7/14/2011 S0038  SAMPLES, MM 714/2011

SIS




Page 39

C11060074

Attachments
Nane

On 07/15/11, 1 responded to 3358 Clarkson St in Clearlake in an attempt to interview Kristopher Perkin.
The occupants of the residence said that they had lived there for approximately one year and they did not
know anyone by the above name. [knew from prior research that Perkin had two other address listed
on his driver's license info in CLETS. One of those addresses was 8040 Soda Bay Road in Kelseyviile.
There was no response at that address. [ then responded to 4565 Lakeshore Drive in Lakeport. Isaw a
black motorcycle parked on the sidewalk near the house, but there was no answer at the door. [ was told
by neighbors that a guy named, "Chris” lived at the house with his wife and two kids. They saw the wife
leave earlier in the day with the kids. The second vehicle was also gone which indicated Chris was not
home,

I spoke to a person that wished to remain anonymous. That person also told me that a man named,
"Chris" lived at the residence. The person continued to say that Chris had a motoreycle and the person
had seen Chris riding his motoreycle while wearing, "Colors" on mulitiple occasions. The person was
not able to provide any other information.

I changed the address in Kristopher Perkin's RIMS Person screen to reflect the address on Lakeshore
Drive in Lakeport. Twill attempt contact with Perkin at this address at a later time.

Case closed: Adult Complaint

Prepared By: Date: Approved By: Dae:
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Attachments - '
1. Property Receipt (Item 41) (Scanned)

On 07/18/11 1 was working for the Lake County Sheriff's Office assigned to the Investigation's Unit,
Detective Drewrey and ] responded teo 4565 Lakeshore Blvd, apartment A, in Lakeport, CA. We
contacted Kristopher Perkin. The contact was captured via my digital recotder, later down loaded to a
compact disc and booked into evidence. In short, Perkin provided the following information.

Perkin denied any involvement in the altercation at Konocti Casino with the Hell Angels. He said that
he was in the vehicle with Michael Burns after the incident occutred. [ told Perkin that the video
surveillance was viewed and he was seen in the area of the altercation. He appeared to have been pulled
away from the altercation by security. Perkin seid, "Yeahh...hmm." Detective Drewrey said that we
watched the video, we knew that he was there and he asked Perkin if it was something he rather not talk
about. Perkin said, "Well yeah." Perkin later said that he had a wife and kids to protect. Perkin
continued to say, "You know it's an unfortunate incident that 1 never expected either. You know? In
spite of...you know....uhhh....what I do." Detective Drewrey said, "You mean by what you de as in
your involvement with the Vagos?”

Perkin said, "Uh, uh, I ride. You know? Uhmm..you know...I [ike to....] like to ride. I like to teilowship
and all that, but you know? 1 don't like thar sort of thing."

Perkin again said that be can't say anything about it. He had a family, coached little league and had his
own busginess, Perkin said that the incident that occurred before, "That" (Referring to the altercation at
the casino) was a coincidence. Detective Drewrey asked if they knew, "They" (the Hells Angels) were
going to be there. Perkin paused and said that they did not know they were going to be there and that
was also a coincidence. Perkin said that everything seemed to be coincidences. He said, "People don't
know what aother people are thinkin'....." Detective Drewrey made a comment that we don't need this
kind of stuff happening here. Perkin said, "No. It ain't happening here. You know? It ain't...It is not
gonna happen again here, [ guarantee ya that.”

Perkin again said that there was nothing to talk about. 1 told Perkin that 1 had one more question and he
did not have to answer it if he did not know or if he did not want to answer. I asked Perkin if he knew
the name of the lady friend to Burn's wife that was also present at the casino. Detective Drewrey told
Perkin that Leayla (Bum's wife) told him that a lady friend of hers went with him (Perkin's) and Burns to
the casine. Perkin said that he did not know anything about that. He really didn't and it was a, "Dead
story." Perkin had no other information.

Case closed: Adult Complaint

Prepared By: Pafe: Approved By: Date:
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Aftachments:
PDF File Containing: - (Scanned)
» Documents Received from FB
Property / Evidence Form{Scanned)
Supplemental Report

On 07/18/11, I received a FedEx delivered envelope from the Reno division of the FBL. Inside
the envelope addressed to me was infoanation regarding criminal charges against David Dabbs while in

-the state of Nevada during 2002 and 2003,

Based on the paperwork, it appears in 2002, Dabbs was charged by the Nevada Highway Patrol
for violation of aggressive driving and no turn signals laws. Through the court proceedings. Dabbs
plead to a modified charge of speeding in excess of 21 miles per hour over the speed linnt. Dabbs was
sentenced to pay a total of $170.00 in fines and fees.

It also appears in 2003, Dabbs was arrested on an arrest warrant by the Reno Police Department
for possession of a document for the purpose of establishing a false identity. Through the court \
proceedings, Dabbs pled No Contest to the charge. He was sentenced to pay a total of $615.00 in fines
and fees.

Inciuded in the envelope was Docket Sheet from the City of Sparks NV case number 04C004725
regarding Dabbs, The information outlined charges made against Dabbs for violation of speeding and
ebstructing an officer,

The last document received in the packet was a Judgment in a Criminal Case. The judgment
again regarded Dabbs. The date of the judgment was 10/28/02, and had to do with the charge
Dissuasion of an Informant.

[ later scanned the documents 1 received and booked the originals into an evidence locker at the
L.CSO Main Office.

Case Closed: Complaint
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Aftachmenis:
1. Disc of predicate offenses provided by Jorge Gil-Blanco(ln File)

On 7/7/2011, ] received a portion of the predicate offenses involving the Hells Angels from Jorge Gil-
Blanco. Some of the files were too large to email so they were placed on a CD. See astached. 1also
made arrangements to obtain certified copies of the Information and Abstract of Judgment for each
relevant predicate offense.

As noted previously, the initial identification of the Hells Angels involved in the fight was made by
several members of MAGNET. 1 contacted SRPD Detective Greg Wojcik by telephone in order to
clarify if this was based on previous contacts they had with the individuals. Detective Wojeik told me
that most of the identification was based off of shared Law Enforcement intelligence gathered on known
and suspected Hells Angels members. He stated that there were some Gang Task Force members who
have had personal contacts with some of the individuals and he would forward that information to me as
soon as he was able.

I also spoke with Jorge Gil-Blanco by telephone. Gil-Blanco confirmed that he was also able to
positively identify Josh Johnson, David Dabbs, Nicolas Carrillo and Timothy Bianchi from the videos |
provided him. Gii-Blanco stated that he has extensive experience regarding Outlaw Motorcycle Gangs.
He is routinely asked to identify photographs of varicus known and suspected gang members that he
receives Law Enforcement sources. He has obtained some if his knowledge from personal contacts he
has had with known and suspected gang members, surveillance information he receives, and Law
Enforcement gang intefligence information he has received. He confirmed that those four were the same
subjects that I previously identificd as the subjects that battered Michael Burns and Kristopher Perkin.

On 7/26/2011, 1 received an updated photograph of David Dabbs from Shannon Ryan of the Drug
Enforcement Administrations San Diego Field Office. The Cal-Photo driver's license image I had
previously cbtained for Dabbs was obviously an older photo even though it showed as renewed in 2011.
-The wew photo was from a surveillance photo taken in a public place. I updated our RiMS database to
reflect the recent phetograph of Dabbs. This photograph also confirmed Dabbs identity as the subject in
the videos stomping and kicking Bums to the head and upper torso.

Prepared By: Date: Approved By: Drte:
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Attachments:
PDF File Containing: - (Scanned)
o Affidavit for Search Warrant
¢« Information from PG&E
Affidavit for Search Warrant
Information from PG&E

Supplemental Report

On 08/23/11, I served Search Warrant 11-080 at Pacific Gas and Electric (PG&E) located at 325
North Forbes St., Lakeport. The warrant, signed by Judge Martin, allowed information regarding any
accounts Timothy Bianchi had with PG&E.

PG&E employee Wanda Otte gave me the attached information regarding Bianchi. Jt showed Bianchi
had PG&E service starting 03/19/11 and was still active on 08/18/11, the last day of a full billing cycle.
Otte said the address for the service was 1400 Technology L., Unit 1112, Petaluma, Cahfornia. Otte
also said the account was still active. According to PG&E, Bianchi had two phone numbers associated
with him, 707 762 1277 and 650 270 7218. Bianchi’s mailing address through PG&E was 1400
Technology Ln., Unit 1112, Petaluma. Otte hand wrote the information on the sheet she provided me.

[ later attached the Affidavit for the Search Warrant to this supplemental report,
Case Closed: Complaint

Plcase forward a copy of this supplemental report to LPD Officer Norm Taylor.

Prepared By: Daie: Approved By: Date:
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- Attachments;

1. Santa Rosa Police Department report #11-0010260 (Scanned)

On Friday, 8/19/2011, I received a copy of Santa Rosa Police Depariment (SRPD) report #11-0010260.
It was prepared by SRPD Gang Officer Travis Menke. Officer Menke reviewed the video surveillance

- footage from the fight at the Konocti Vista Casino on 6/4/2011. Officer Menke slated that he positively
identified Josh Johnson, Timothy Bianchi, David Dabbs, Nicolas Carrillo and several other Hells Angels
members on the videos. Officer Menke also outlined the dates where he personally observed some of
the subjects during unrelated incidents prior to reviewing the video. See attached copy of the report.

Case closed: Complaint.

Prepared By: Date: Approved By: Daie:
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Attachments:

"Property receipt (3) (Scanned)

Currency receipt (Scanned)

Copy of USA Passport (Johnson's) (Scanned)

Copy of 29 Palms Pass (Johnson's) (Scanned)

Copy of EDD Payment Notification (Johnson's} (Scanned)
Copy of Comecast bili (Johnson's) (Scanned)

Copy of "2008 Tax returns™ (Johnsoun's) (Scanned)

Copy of "2010 Tax returns” (Johnson's) (Scanned)

On 08/25/2011, I was on duty with the Lake County Sheriff's Office, assigned to the Investigations
Division. As part of this investigation, I was assigned to assist in the setvice of Search Warrant #1 |-
082, which was authored by Lakeport Police Department Officer Norm Taylor. ] was assigned, by
Sergeant John Gregore, to be the team leader at 2413 Rock Creek Drive in Santa Rosa, which was in
"Exhibit A" of Search Warrant #11-082. The above address was Josh Johnson's residence and he had an
active felony warrant for his arrest. :

A briefing regarding the service of the search warrant was held in Santa Rosa on 08/25/2011, at
approximately 0430 hours. Assigned to assist me with the service of the search warrant were Lake
County Sheriff's Office Detective Luke Bingham, Santa Rosa Police Department Detective John Cregan,
Santa Rosa Police Department Detective Kyle Philp, California Highway Patrol Officer Randall #18497,
California Highway Patrol Officer Herman #1 8462 and Federal Bureau of Investigation Special Agent
Melissa Vanek.

On 08/25/2011, at approximately 0600 hours, members of the Federal Bureat of Investigation S.W.A.T.
team assisted with the service of the search warrant at 2413 Rock Creek Drive by securing the residence.
After the residence had been secured (approximately 0610 hours), myself and the members assigned to
assist me went to the residence. When I arrived at the residence, 1 was informed that Josh Johnson was
not present, but his girlfriend (Jennifer Bochman) and her daughter (Malisha Bochman) were.

‘1 went into the residence and spoke with Jennifer, who was sitting on a couch in the living room with

Matisha. Our conversation was recorded with my digifal recorder. 1 later made a CD copy of the
recording and booked it into evidence at the Sheriff's Department Main Office.

Jennifer said that Josh was her boyfriend of two years. Jennifer told me that Josh did not live at the
residence, but that he “stayed™ there. She said that Josh was out of town working, but that she did not
know where he was working. Jennifer stated that Josh wouldn’t be home for weeks, because he was
working. She told me that one room of the residence was occupied by a roommate, Kami’
Hollingsworth, who was not present. '

After speaking to Jennifer, I began to searching the residence for itemns in "Exhibit B" of Search Warrant
#11-082. The following is a list of items that | seized pursuant to the Search Warrant and the location

50277
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they were located.

[tem # Item description Item location

43 Biack business bag/case Master bedroom- in clothes cabinet
44 Motorola silver flip phone “7“"- in clothes cabinet

45 EDD payment notification = on floor by bed

46 29 Palms pass £ %"_ on top of dresser area

47 Dog tags ¥ =2_ in clothes cabinet

48 “Hells Angels” Belt/Buckle ¥ ¥ in clothes cabinet

49 “Prospect” vest “7 % in clothes cabinet
50 “Vice President” vest = 40 clothes cabinet

51 Various patches - ¥t % plastic container cloth.cab.
52 HAMC Newsletter “? “_ plastic container cloth.cab.
33 Johnson’s Passport 2= drawer on top of cloth.cab.
54 Comeast bill *7 %% on top of dresser area

55 “Hells Kitchen™ CD ¥ on top of dresser area

56 “Birthday” CD “* “*_ on top of dresset area

57 Johnson’s Tax returns e e drawer on top of cloth.cab.
58 Iphone mod#A 1303 . in Jennifer’s purse

59 Iphone mod#A1332 4T o bed

60 Dell CPU Office -

61 Seny camcorder Office- in desk drawer

62-65 Camcorder cassette tapes Offtce- in desk drawer

66 Plastic container w/ drawers Office

I collected all of the above items and later booked them into evidence at the Sheriff’s Department Main
Office.

ftem 43 contained a lot of “Sonoma County Productions™ paperwork, which was later scanned and made
into a pdf file before being booked into evidence. While looking through the paperwork in item 43, 1
located $660.00 in cash, which 1 bocked into evidence separate from the bag for “safekeeping”. 1
attached a copy of the currency bag receipt to this report. '

Jtems 45 and 54 both were addressed to “John Johnson™ at “2413 Rock Creek Th™.

ttem 58 was found in Jennifer’s purse, which was on the floor of her bedroom. Jennifer toid me it was
just an extra phone that Malisha played with.

Item 59 was found on the bed in Jennifer’s bedroom. At approximately 0620 hours, members of my
search team notified me that the phone had several missed called calls from “Big Daddy”. At

. { Prepared By:
’ DREWREY, JOHN 8/26/2011
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| approximately 0628 hours, I looked at the phone and observed a picture of what appeared 10 be Josh

‘Main Office, Jennifer told me that the security code to item 59 was “9636™.
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Johnson and “Big Daddy” displayed on the screen with an incoming call. [ activated my digital recorder
and answered the phone. The person identified them self as “Josh”. I informed Josh that [ was
conducting a search warrant at his residence and asked if he would be willing to come by the residence
to discuss the search warrant, He declined and told me that | could leave a copy with Jennifer. The
recorded conversation was later put onto a CD and booked into evidence at the Sheriff™s Department

Item 66 contained several Hells Angels stickers, indicia for Josh and other miscellaneous Hells Angels
items. [ later took everything out of the drawers in the container and tool photos its contents. [ later
made a CD of those photos and booked it into evidence at the Sheriff’s Department Main Office. 1
booked a CD that was in a cover titled “Gangland”, separate from item 66. I also booked two
“scandisk™ items separate from jiem 66.

I made copies of items 45, 46, 52, 53, 54 and 57, which [ later attached to this report.

Detective Bingham took photos of the items that I collected and the locations that they were collected
from. It should be noted that Detective Bingham took several photos of the residence, to decument it as
it was, before my team conducted the search for evidence. Detective Bingham also took photos after my
team was done scarching for evidence. All of the photos taken by Detective Bingham were later
transferred to a CD and booked into evidence at the Sheriff's Department Main Office.

Case Closed.
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Atitachments:

1. Arrest warrant copies (Scanned)
2. Search Warrant copy {Scanned)
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On 8/24/2011, at approximately 0800 hours, I received the signed arrest warrants for Timothy Bianchi, |
David Dabbs, Nicolas Carrillo and Joshua Johnson. Idelivered them immediately to the Hill Road Jail

to be logged. See attached copy.

I had previously requested the assistance of Lakeport Police Department (LPD) Officer Norm Taylor in
securing search warrants for the suspects’ residences and the Hells Angels clubhouse. On 8/24/2011, he
obtained a search warrant related to this incident. See atfached copy of search warrant #11-082.

In the early morning hours of 8/25/2011, Detective John Drewrey, Detective Nicole Costanza, Detecfive
Ben Moore and LPD Officer Taylor served the search warrant at four focations in Sonoma County.

Refer to their reports for additional information regarding the warrant service.

Case closed: Arrest
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Attachmenis
1. Property Receipts (Items 75 thru 119) (Scanned)

. Property Receipt (Item 138 & 162) (Scanned)

Property Receipt (Item165) (Scanned)

Property Receipts (3 pgs, unnumbered items) (Scanned)

Copy of band drawn sketch by FBI Special Agent Mac Crumrine (Scanned)
Copies of various dacuments seized from residence (Scanned)

7. Registration on motoreycle (Scanned)

8. Registration on vehicle in driveway (Scanned)

9. Automated firearms check on rifle--no record on file (scanned)

10. Copy of arrest warrant for Nicelas Carrillo (CR927286C) (Scanned)

AU

On 08/29/11, 1 was working for the Lake County Shexiff's Office assigned to the Investigation's Unit. |
was asked by Detective Sergeant John Gregore to assist in the service of Search Warrant #11-082,
authored by Lakeport Police Officer Norm Taylor. [ was assigned as the search team leader for 1022
Stanislaus Way in Santa Rosa, which was listed in Exhibit A of Search Warrant # 11-082, The
residence was occupied by Nicolas Carrillo. N. Carrillo had a felony arrest warrant out of Lake County.
Lake County Sheriff's Office Narcotics Sergeant Detective Jim Samples, Federal Bureau of Investigation
(FB1) Spectal Agent Mac Crumrine and Knowle Boswell, Santa Rosa Police Departiment Officers Brian
Singiani and Tommy lsachsen and California Highway Patrol Officers Kathleen Hayes and William
Harm were all assigned as part of the search team. 1 met with all the above members of the search team
prior to searching the residence. Iread the entire Search Warrant #11-082 aloud. A separate tactical
team led by FBI Special Agent Mac Crumrine conducted entry and secured the residence. Once the
residence was secured, Agent Crumrine contacted me via telephone and told me the search team could
respond.

Upon arrival, the tactical team was still present to maintain scene security. I saw Nicolas Carrillo sitting
on the sofa in the living room. His wife, later identified as Leona Carrillo was in the children's bedroom
with their three young daughters. Sergeant Detective Jim Samples and [ coniacted Leona Carrillo and
spoke to her in the master bedroom. The contact was captured via my digital recorder, later down loaded
to a compact disc and booked into evidence. | identified myself to L. Carrillo and explained that we had
a search warrant for her residence and that N. Carrillo had an arrest wasrant out of Lake County for an
incident that occurred in Lake County. 1asked L. Carrillo if she was familiar with the incident of which
I spoke and she said she had no idea. but she was going to find out. L. Carrillo then told me that she
and N. Carrillo had been married for at least five years, [ asked L. Carrillo if she knew if N. Carrillo
was a member of any clubs and she said, "Well, the Hells Angels." asked her how long N. Carrillo
had been a member of the Hells Angels and she said, "A long time." She said that N. Carriflo was,
"Prospecting” when she met him and, "He made member" sometime before they got together. L.
Carrillo said that it must have been something pretty serious for law enforcement to be there like we
were. L. Carriilo seemed to be referring to the tactical team entry and the abrupt awakening of her
family. Sergeant Detective Samples and I apologized and explained that no chances could be taken and
everyone's safety was paramcunt at the time of entry and in securing the residence. L. Carrillo indicated
she understood and said that she would cooperate any way she could. 1 asked L. Carrillo if there were in
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any weapons in the house that we needed to be concerned about and she said that there was a rifle in the
closet. The rifle was given to her by her father when she was sixteen years old. She did not know if it
was registered and she said there was no ammunition in the house for it. L. Carvillo said there were no
drugs or large sums of money in the house. [ asked L. Carrillo if we could take her phetograph, She
wanted to know if she had a choice and said that she did not want her picture in a file somewhere to be
examined. She said she koew her husband was a Hells Angel, and she hoped that whatever occurred
warranted law enforcement entering her house. 1 again told her that we knew her husband was involved
in criminal activity in our county and we had enough probable cause that a Judge signed a search warrant
for their residence. She was told that we did not have o take her photograph, but we would have to
seize a photograph or some type of indicia that showed she lived in the house. L. Carrillo said that if
meant us seizing less items from her house, then she would agree to have her picture taken. Sergeant
Detective Jim Samples took one photograph of L. Carrillo which was later down loaded to a compact
disc and booked into evidence. No search of the residence was conducted during this time. When the
search was conducted, no personal or family photographs were taken. Only photographs that seemed to
depict Hells Angels’ activity. L. Carrillo then gathered up the three children and went next door to Yoel
Silva's house. I was previously advised by FBI Special Agent Dale Dutton that Joe! Silva was a known
Hell's Angels member and a neighbor to the Carrillos.

1 contacted N. Carrillo and he confirmed his identity, The contact was captured via my digiial recorder.
later down loaded to a compact disc and booked into evidence. Carrillo's hands were hand cuffed in the
front of his body. Tidentified nmyself and explained that law enforcement was there pursuant to a search
warrant and that he bhad a felony arrest warrani out of Lake County with a $500,000 bail. Tadvised N.
Carrillo of his Miranda Rights and he indicated he understood by saying, "hmmhm,” [ asked Carrillo if
he was willing to talk to me and he said the only information he would provide was from his driver's
license. He then said, "Anything else, 1 d-don't have nothin' to talk about." 1confirmed he meant his
general information like his date of birth. He said, "If you have an arre....If you have a...If you have
aaa.. arrest warrant for me aiready then that's what's happening.” 1 asked N. Carrilfo if he was curious as
to what the arrest warrant was for and he said, "I am. Yeah." I told him the arrest warrant was for 2
physical altercation that oceurred af a casino in Lake County. [Iasked him if he was willing to talk about
that and N, Carrille said, "I have nothing to talk about.” | asked nc other questions of N. Carrillo that
pertained to the case. 1told N. Carrillo that we were going to have him step outside and asked if he was
going to be warm enough. N. Carrillo indicated a black jacket on the back of a dining room chair and
asked if he could have the coat. 1searched the jacket before [ released it to N. Carrillo. Ifound a
photograph that I recognized as the Hells Angels' death head symbol in one of the coat packets. I placed
the photograph on the dining room table. The phote was later photographed and seized. Itook various
photographs of N. Carrillo's tattcos, which 1 fater down. loaded to a compact disc and booked into
evidence.

Santa Rosa PD Officer A. lauregui took custody of N. Carrillo pursuant to the arrest warrant and he was
transported to their local facility in Santz Rosa (Santa Rosa PD case 11-10678),

1 was previously told by Sergeant Detective John Gregore that Santa Rosa Police Department (SRPD)
was going to run a drug K-9 through the residence ontce it was secured. Any drugs that were located
would be subsequently handled by the agency with jurisdiction. After all occupants were removed from

30134

Prepared By: Date: Approved By: Dinle:

COSTANZA, NICOLE 8/26/2011 S0I46  GREGORE, JOHN 9/6/2011




this case by marking 102 as, "Destroyed."
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the inside of the residence a SRPD K-2 conducted a search of the residence. Nothing was seized as a
result of the K-9 search.

Before the K-2 went through the house and before any searching was conducted by the search ieam,
Sergeant Detective Jim Samples took overall photographs of the residence as we found it. | tock
photographs of items as they were found and Sergeant Detective Jim Samples recorded the items on
Property Receipts. FBI Special Agent Mac Crumrine created a hand drawn sketch of the residence. 1
later made a copy of the sketch and attached it to this supplement. The original was booked inio
evidence.

Once the search was completed and everyone was out of the house, [ took overall photographs of the
residence as we left it. All photographs were later down loaded to a compact disc and booked into
evidence. Joel Silva walked through and secured the residence, During the search, items 75 through
119 were seized. A copy of the search warrant and Property Receipts (3 pages) were left on the dining
room tabie. All the property seized was secured in the evidence van driven by Lake County Sheriff's
Office Evidence Technician Elona Porter. Upon returning to Lake County, Porter secured the items in
the Lake County Sheriff's Office Evidence buiiding.

Ow 08/26/11, 1 responded to the Lake County Sheriff's Office Evidence building and retrieved ali the
itemns I seized from the search warrant. I again photographed the items, entered them into the property
section of this case and itemized them on new Property Receipts. It should be noted that ] documented
26 color photos that were seized from the living roorn area (Item 118) and two separate photographs
taken from the, "Shrine” in the living room (Items 110 & 112). On the original Property Receipts,
Sergeant Detective Jim Samples listed that 12 photographs were taken from the living room cabinet
("Shrine"™) and 16 photopraphs were taken from 2 box in the living room, totalling 28 photographs. All
the photographs were placed in a bag and labeled, "Living rooin." 1 had no way of telling which
photographs were taken from where, however the end total was, 28. [ scanned copies of all the
documents seized from the residence and | added them as attachments to this case. The originals were 4ll
booked into evidence. It should also be noted that there was a disassembled LG phone, model 1.5670,
on the table in the master bedroom that was photographed, but not seized.

I later realized that entry 102 (Iphone), on page 3 of the Property Receipt was a duplicate entry. T had
intended to complete that entry and aceidentally added the next item, a Sprint LG phone (103). I then
added the Iphone as 104 when it should have been 102. 1 confirmed this on 09/01/11, by physically
checking the phones booked into evidence. Detective Jerry Pfanm noted this in the property section of
1 marked item 102 on the atiached Property Receipt as,
"Duplicate entry. This phone is actually 104."

I later obtained a copy of the arrest warrant and attached it to this supplement. I changed N. Carrillo's
status in the person screen from, "Suspect” to " Suspect arrested."

Case closed
Prepared By: Drate: Approved By: Date:
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Attachmeniy

Property Receipt Items 120 - 137, 164 (PDF attachment)
Crime Scene Sketch (PDF attachment)

Narvative

On August 25, 2011, | assisted in the service of search warrant # 11-082, with Lakeport Police Officer
Norm Taylor at 516 Fraizer Avenue, Santa Rosa, which is the Hells Angels Clubhouse.

I took overall and close-up photos as the search was taking place (Item 137). I unplugged item 135 -
Hewlett Packard CPU serial # MEID HEX APPLE 0000024585F66, from it’s power source, at
approximately 0940 hrs. 1 collected items 120-136, fater placing them into Lake County Sheriff’s Office
(LCSQ) evidence building. I prepared a sketch of the clubhouse {(itern 164), and scanned a copy into
Rims and placed the original in evidence at LCSO evidence building.

Case Status: Cleared Compluint
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Attachmenits:
Property / Evidence Form (Items 139-160) (Scanned)
Property / Evidence Form (Item 166 ) (Scanned)

Supplemental Report

On 08/25/11, at approximately 0600 hours, members of the City of Petaluma Police Department
SWAT team, gang task force, along with Detective Pfann and 1, served Lake County Search Warrant 11-
082 at Timothy Bianchi’s residence, 1400 Technology Ln., Unit 1112, Petaluma.

As a result of the service, Bianchi was detained and moved away from his residence. Tactivated
my digital recorder and attempted io speak with Bianchi. [read him his rights per Miranda after which 1
asked if he understood each of his rights. Bianchi said something inaudible and nodded his head in &
“yes” motion. 1told him I waned to talk to him regarding the fight at Konocti Vista Casino. Bianchi
told me he did not know what I was talking about. [ attempted to question him further about the fight
only for Bianchi to respond with something similar to, “1 don’t know what you’re talking about,” ]
explained to Bianchi he had a warrant for his arrest from Lake Counnty. Bianchi requested to go to jail
and not talk with me any further. 1ended our conversation. 1 later transferred the recording onto a CD
and booked it into an Evidence Locker at the LCSO Main Office.

Detective Pfann and I entered Bianchi’s residence and began our search for itemns listed on the
warrant. Before moving anything, Detective Pfann took digital photographs of the residence.

In the garage of the residence, I located many t-shirts and sweat shirts that had the Hells Angles
Death Head logo. | knew fiom training and experience, only members m good standing can posses the
Death Head logo or anything item containing the Death Head. Located in the pile of t-shirts and sweat
shirts was a “filthy few” t-shirt. | knew from training and experience members of the Hells Angels
Motorcycle Club (HAMC) members who posses a “filthy few” paich or shirt may do so only after
committing an act of violence in furtherance of the gang. [ collected the “filthy few” t-shirt as evidence.
It was labeled as placard 1 and photographed as such.

In the family room of the residence were many pictures on the wall depicting members of the
HAMC dressed in their patched vests. Included in the photos were Bianchi dressed in the same three
piece patch vests. Also found in the family room was a scrapbook containing a small history of Bianchi
within the HAMC, T collected the scrapbook as evidence, labeled placard 2. 1 also collected an iPhone
with a “Speck™ phone case as placard 3.

1 collected Bianchi’s HAMC vest as placard 4. On the vest were the HAMC three piece patch
and what appeared to be a fairly new, “filthy few™ patch. The material of the vest, the shape of the vest, .
and the appearance of the vest’s patches, less the fifthy few patch, appeared to be the same vest Bianchi
wore in the assault while at the Konocti Vista Casino,

Inside the vest was an HAMC member phone list and miscellaneous papers labeled as placard 5.
Bianchi’s wallet was located on the front room table. Inside his wallet was a HAMC member card. 1
collected the member card as placard 6. I collected his CA DL as placard 7.

50292
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found by detective Pfann. After collecting each item, they were later booked into an evidence locker at

Also within the front room was 2 display case. Inside the case were three knives. I collected the
knives as placard 8. There were many HAMC patches located within the case as well. I collected the
patches as placard 9.

Under the display case was a locked wooden cabinet. After searching for the key to the cabinet
with negative results, using a screwdriver, | forced open the cabinet. Located inside the cabinet was a
plastic organizer with many different HAMC patches inside and loose patches outside the container, 1
collected the container and patches as placard 10. In the cabinet were four copies of a photograph that
depicted Bianchi, Johnson, and Dabbs, and one other HAMC member. I collected the photographs as
placard 11. Located in the cabinet was a book labeled “cash”™. The book appeated to be a ledger for
what different HAMC members owed for paiches. I collected the book as placard 12.

L the kitchen area was paperwork and catalogs for difterent HAMC patches. Also there were
CDs labeled with HAMC titles. [ collected the paperwork and CD as placard 13. Also in the kitchen
was a Dell PC. 1 collected the PC as placard 14.

Located inside the master bedroom of the residence was a locked pistol safe. Ilocated a key that
fit the safe. Inside the safe was a Ruger LCR .38 pistol. The pistol was loaded with five .38 rounds. |
collected the firearm and rounds as placard 15, Also in the master bedroowm was another small safe.
After Iocating the key to the safe, 1 found a plastic bag full of numerous different calibers of firearm
ammunition. I colected the ammunition as placard 16.

Inside the master bedroom closet, on the top shetf, was a partial box of Winchester .40
ammunition. ] collected the ammunition as placard 17. 1 collected two video cameras from the same
master bedroom closet as placard 18.

On the dresser in the master bedroom was a PG&ZR bill for Bianchi with the same address as we
were at. 1 collected the bill as placard 20,

laside the spare room were many different pictures, t shirts, sweat shirts, and posters all having
HAMC logos on them. The items were photographed by detective Pfann. I collected the HAMC
patches that were on the bed as piacard 19.

In the front room of the residence were three metal replica hand grenades. Each grenade was
driiled out with no powder inside. Each of the grenades blasting caps were spent and not live. One was
on the fireplace mantel and painted a metallic red. Two were ona TV table and were OD green. |
collected the grenades as placard 21,

Detective Pfann searched Bianchi Chevrolet pickup and collected two cell phones as placard 22.

Each of the above items described by a placard number was photographed where they were

the Lake County SherrifT’s Office Evidence. As Detective Pfann and I were gathering the above
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evidence, Detective Pfann completed the attached Property / Evidence Forms,

Case Closed: Complaint.
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Attachments: Property Receipt (Scanned)
Copy of item 163 - Scene Sketch Bianchi residence (Scanned)

On 8/25/11, I assisted with the service of s/w # 11-082 at 1400 Technology Ln #1112 in
Petaluma Ca (including Bianchi's truck parked on the street behind his residence) with Det. Moore. |
_photographed the scene as I found it as well as the items collected pursuant to the search warrant. At
approx. 0815 hrs, ] unplugged the power cord to the Dell CPU (item 152} located in the kitchen area,
Refer to Det. Moore's report for further defails. 1 stored the photographs on a CD (itemn 161) and stored
the CD and original scene sketch (iteny 163) in evidence at the LCSO Evidence Building,

Case Closed.

Prepared By: : Daie: ‘Approved By: _ Dale:
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Attachments: Court Order for Appointment of Special Master in Re: Search Warrant # 11-082
(Scanned} :

On 9/1/11, pursuant to DDA Grothe's instructions, Det. Moore and [ went through the documents

setzed pursuant to s/w 11-082 and separated out any itemns that were either marked as Attorney/Client
Confidential or anything similar that might indicate the material was Attomney/Client related.

On 9/2/11, I received the attached copy of the Coust Order for Appointment of Special Master
Re: Search Warrant #11-082. Attorney Christoplier Neary was appointed as Special Master.

On 9/2/11, DDA Art Grothe and I contacted Neary by pheone and made arrangements ta meet
with him at the LCSQ Main Office on 9/6/11.

On 9/6/11, I met with Neary at the LCSO Main Office. He reviewed and took custody of the
following items which consisted of all the iterns we located and separated as possibie Attorney/Client
Confidential;

Item # 77 HAMC Active and Continuing Matters (marked as Aitorney/Client privilege)
seized from the living -room of Carillo's residence.

Item 126 Group of files from top drawer (flling cabinet Sonoma County HA Clubhouse
weight room) - the items collected by Special Master were from the following files:

a) "Misc. Pictures/Nick Carillo"

b) "Ray Ray"
c) "Frank”
d) "X-People”
Item 128 White envelope full of documenis (Locker east side of weight room Sonoma
County HA _ Clubhouse),

Neary signed a LCSO Chain of Custody form showing the transfer of the above listed items.

Case Closed

Prepared
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Aftachments
1. Property Receipt (Ifems 167 & 168)(Scanned)

2. Dr. Shifflett's CV (3 pages)(Scanned)
3. Burns' medical records used as reference in intvs (10 pages)(Scanned)

On 09/09/11, 1 responded to Sutter Lakeside Hospital Emergency Room where I met with Devin
Sheridan. The contact was captured via my digital recorder, later down loaded to a compact disc and
booked into evidence. Sheridan told me that he was a Registered Nurse and had been working for
Sutter Lakeside Hospital Emergency Room for approximately nine years. Prioe to Sutter, Sheridan
worked for a year and a half in a hospital in Fort MCloud, Alberta.

I told Sheridan that I wanted to speak to him about the treatment of Mike Burns back in June 2011.
Sheridan remembered the patient and the incident because he knew Leayla Burns. On 06/05/11,
Sheridan was the intake/triage nurse and he was in the treatment room for a short time with Michael and
Leayla Burns when they came into the emergency room. Sheridan said that he had already heard
through the, "Grapevine" about the fight at the casino. Sheridan said that on morning of 06/05/1 1, his
wife told him that Burns had been in a fight at the casino and then Burns showed up in the emergency
room later that day. Sheridan did not know where his wife got the information. The right side of
Bums' face was swollen and his upper lip was also swollen, Sheridan said it looked like a, "Duck bill.”
Sheridan noticed that Michael Burns had a couple stitches in his upper lip and he asked Michael Burns if
he had already received treatment for his injuries. Leayla Burns told Sheridan that she had stitched
Michael Burns' upper lip. Michael Burns did not say who beat im up or where it occurred. He only
said that he was in the wrong place at the wrong time. Sheridan said that he knew that Michael Burns
was, "The big Vagos enforcer." Sheridan said that he heard that Burns had been beat up about three
times recently and all of the beatings were allegedly by the Hells Angels. Sheridan said that prior to
Michael getting beat up, Michael and Leayla Burns were posting anti Hells Angels stuff on Facebook
and Michael Burns was broadcasting that he was a Vagos member.

Sheridan said that Michael Burns had teld him that he broke his right bottom molar as a result of the
altercation at the casino. Sheridan did not look into Burns' mouth and check because there was nothing
that could be done for it. I directed Sheridan to the comment that Burns' eye was swollen and [ asked if
Burns was able to see out of his eye. Sheridan said that there was slit, so his vision was probably
limited.

As part of the interview, I showed Sheridan the attached 10 pages of Burns' medical records from Sutter
Lakeside Hospital dated, 06/05/11. The pages had a facsimile stamp across the top and a page number.
The pages were numbered, 06 through 15. T will refer to the facsimile page numbers in referencing the
pages. Sheridan said that he wrote the notes on page 08 and completed the form. All the comments on
page 08, under the section fitled, "Chief Complaint” were told to him by Michael Burns and the injuries
occurred as a result of the altercation the day prior. Sheridan wrote his first name, "Devin” and initialed
and dated the bottom of the page. Sheridan told me that Dr. Shifflett wrote the comments af the boitom
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of pages 09 and 10. Sheridan wrote the name, "Shifflett" at the bottom of both pages along with his
initials and the date. Dr. Shifflett later confirmed that Sheridan was correct in his notations about who
completed what pages.

1 then met with Christina Birge (Approximately 15:30 into the recording). Birge told me that she was a
Registered Nurse with Sutter Lakeside Hospital Emergency Room. She had been working in the
Emergency Room for approximately a year and a half. Prior to that she worked for approx. ten years in
the Med surge unit at Sutter Lakeside Hospital. 1 showed Birge the above medical records and she
reviewed them. She said that pages 11 through 15 were her, "Charting." At first she did not remember
treating Michael Burns an, 06/05/11. 11told her that Burns' came in with his wife, Leayla and Birge
remembered. Birge remembered that Leayla Burns had sutured Michael Burns' upper lip. Birge said that
she was Michael Burns' primary nurse. Sheridan was Burns' intake nurse and Birge took over the care.
Birge said that Michael Burns was in the emergency room for 55 minutes. Michael or Leayla Burns did
not say anything about what happened. [ asked Birge if Leayla or Michael said why they waited to come
in to the emergency room or why he decided to come in at all. Birge said that Michael Burus did not
look comfortable at afl. She said that he could not sleep or breath through his nose.

On 09/21/11, [ responded to Sutter [akeside Hospital Emergency Room where I met with Dr. Steven
Shifflett. The contact was captured via my digital recorder, later down loaded to a compact disc and
booked into evidence. Dr. Shifflett looked at the above medical records, specifically page 09. Dr.
Shifflett told me that the comments written on page 09, were made to him by Michael Burns. Dr.
Shifflett said that Michael Burns’ injuries were consistent with being significantly beat up. Dr. Shifflett
said that he believed Michael Burns had a nasal fracture. That diagnosis was made based on the amount
of deformity and swelling to Burns' nose. Dr. Shifflett came to that conclusion based on his training and
experience. Iasked Dr. Shiffleit if Michae! Burns' injuries were consistent with a person being
repeatedly kicked and punched while on the ground and he said they were. [ asked Dr. Shifflett if major
injuries are likely to occur to someone as a result of the being repeatedly punched and kicked while on
the ground. Dr, Shifflett said, "Sometimes.” 1asked him what type of major injurtes he has personaily
seen as a result of this type of altercation. Dr. Shifflett said, "If he had loss of consclousness and he was
still experiencing...you know, significant vomiting...you know and level of alertness that's..you
know...significantly diminished....then | would have CAT Scanned him. But be was able to converse
appropriately and you know.... didn't have significant dizziness, you know...or signs that [ consider...you
know.....uhmm... life threatening.” Iasked Dr. Shifflett if he actually saw the broken molar and he said
that he did not. He did say that Michael Burns said the molar was broken as a result of the altercation,

Dr. Shifflett said he was willing to view a short video clip of someone on the ground being repeatedly
kicked and punched and provide his opinion of the injuries that are likely to occur as a result of such a
beating. Dr. Shifflett viewed the video clip of Butns being attacked in the entryway at Konocti Casino
(Main camera view). Dr. Shifflett said that it appeared that all the attackers wore soft shoes (Tennis
shoes). Dr. Shifffeft said he would not suspect major trauma with soft shoes. He then said that if a
person were kicked in the right place on the skull, then grave bodily injury could oceur. Dr. Shiffieit
touched the soft area of my temple and said that death could result from a direct kick to the soft area by
fracturing the skull and causing an epidural hematoma. He said that he could not discouwnt the force of
the kicks and felt that Burns was lucky he did not sustain a kick in that area and die within an hour, 1
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asked Dr. Shifflett if he had seen what he just described and he said that he had npot personally seen it,

_ but ke had seen reports of such fatalities from skiing accidents, etc. He said that he personaily had oot

seen or heard of such a fatality from an assault. 1 asked Dr. Shifflett what type of injuries he has
personally seen as a result of assaults stmilar to the one he just viewed. He said that he has seen facial

fractures, facial contusions, concussions, and loss of consciousness.
Dr. Shiffiett provided me with his Curriculum Vitae, which 1 attached to this report.
1 took no further action regarding this case.

Casze closed: Arrest

Prepared By: Date: Approved By:
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Attachments:
1. Lakeport Police Department case#1 1080'?7?(80&11116({)
On 9/22/2011, T received pages 1-3 from Lakeport Police Department case #11080777 prepared by
Officer Norm Taylor. See attached.
Case closed
Prepared By: Dafe: Approved By: Date:
S0146  GREGORE, JOHN 9/22/2011 S0146  GREGORE, JOHN 9/2212011
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Attachments: None

On 9/27/11, 1 was reviewing the attachments for this case looking for a copy of Search Warrant
11-082. [ noticed thal there was a scanned attachment dated 8/26/11 "HAMC Active and Continuing
Malters - Carilios Desk Drawer" (item 77) that I recognized as being a document that was originally
stored in evidence and later collected by the appointed Special Master Christopher Neary on 9/6/11. 1
contacted my supervisor Det. Sgt. Gregore and advised him of what I had found. I also notified DDA
Art Grothe and LCSO Law Enforcement Records Technician Rebekah Dolby by email.

On 9/28/11, 1 spoke with Dalby and Grothe. Dolby advised that supp 25 and all its attachments
were sent over to the DA's Office on 9/12/11. Grothe advised the discovery including that item had
already been sent out. I asked Dolhy to remove thai attachment from the computer case file and confirm
there was no hard copy in the Records case file.

Cn 9/28/11, Dolby confirmed that shie had removed that attachiment from the computer case file
and that there was no hard copy of the document in the Records case file,

Case Closed: Arrest
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Attachments:
Santa Rosa P.D. report #11-0010687 (Scanned)

On 09/06/2011, T received a copy of Santa Rosa Police Department report #11-0010687, via fax, which 1
tater attached to this report. The report details the arrest of Russell Lytes Fr during the service of Search
Warrant #11-082 on 08/25/2011.

Case Closed: Arrest
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1.Property receipt(scanned)

Case closed.

C11060074

On 9/8/2011, 1 sent copies of the videos and reports of the Konocti Vista Casino altercation to Las Vegas

Metropelitan Police Department (LVMPD) Detective Donald Fieselman by certified mail. I requested

that their Criminal Intelligence Unit review the videos to attempt to create a video of each suspect and

the victims that runs continuously from beginning to end. Ialso asked that they attempt to include

identifying arrows or marks for each participant so that the activity of each suspect could be observed.

As the subjects were also identified by clothing and/or tattoos during the incident, [ asked that they
- attempl to locate and mark those items of identification on the videos.

On 2/21/2012, I received the final product from Detective Fieselman by certified mail. 1 later booked
the envelopes, Request for Video Analysis form and CD master created by LVMPD into Evidence. See
attached praperty receipt.

Prepared By:
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0On 03/26/12, at approximately 1211 hours, 1 spoke to Ledra Lance at Sutter Lakeside Hospital in

regards to this case.

Lance is a Release of Information Officer and also a Notary Public for the hospital. I informed
her of the medical records I received from Cindy Fary as a result of a served Search Warrant on

06/08/1). I told Lanee I needed to verify their writing was made in the regular course of business for the

hospital. Lance asked if 1 had received an “affidavit™ when | received the records. 1told her I did not.

Lance prepared the attached Declaration of Custodian of Medical Records regarding the
documents I had received. | later booked the Declaration into an evidence locker at the LCSQO Main

Office.

Case Closed: Arrest
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Attachments: Signed copy of Order for Return of Property to Joshua Johnson (Scanned)
Copy of Josh Johnson CDL({Scanned)

On 4/16/12, ] released items 44, 58, 59 and 61 to Joshua Johnson pursuant to the attached Order
for Return of Property. -

Case C[oscd:. Arrest

Prepared Byv: Dafe: Approved DRy: Date;
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FILED

Electronically
01-28-2013:03:31:19 PM
Josy Orduna Hastings

CODE: 2645 Clerk of the Court
JEREMY T. BOSLER : Transaction # 3493274
Bar No. 4925

P.O. Box 30083

Rene, NV 89520

(775) 337-4800
Attorney for Defendant

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND

FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,
Plaintiff, CASENO: CRI11-1718B
v,
DEPT. NQO: 4
ERNESTO MANUEL GONZALEZ,
Defendant,

/

OPPOSITION TO STATE’S MOTION FOR LEAVE TO SUPPLEMENT GANG
ENHANCEMENT DISCOVERY (LAKE COUNTY INCIDENT)

COMES NOW, the Defendant, ERNESTO MANUEL GONZALEZ, by and through his
attom;y of record, Jeremy T. Bosler, Washoe County Public Defender, Maize Pusich, Chief
Deputy Public Defendcr, éncl Biray Dogan and Christopher Frey, Deputy Public Defenders, and
hereby opposes the State’ motion for leave to supplement discovery filed on January 23, 2013.
This motion is based upon the attached points and authorities and any evidence and
argument as may be presented at the hearing on this matter.

ARGUMENT
On October 30, 2012, this court entered an order. See Order After October 29, 2012.

The order mandated that the State plead its gang enhancement evidence with “specificity” and
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produce all discovery “contemporaneously with its pleading.” Id. The State has since violated
this order on a serial basis. It now requests leave to violate the order again, without

demonstrating that there is good cause for the request.

I. THE STATE HAS HAD EVERY CHANCE TO PREPARE ITS GANG
ENHANCEMENT EVIDENCE AND MAKES NO ATTEMPT AT DEMONSTRATING
GOOD CAUSE FORITS REQUEST TO SUPPLEMENT.

The State has had every opportunity to plead its evidence and notice its arguments
regarding the gang enhancement. It should not be allowed to supplement at this late date. There
is no good cause for the supplement. And the State does not even pretend that good cause
exists, considering that it makes no attempt to show good cause in its motion.

This case has been pending since November of 2011. The State has had nearly a year
and a half to organize its gang enhancement evidence, During that time, the State has been
given two opportunities to plead its evidence and notice its arguments—once in response to Mr.
Gonzalez’s Request for Disclosure of Proposed Gang Enhancement Evidence and Witnesses
(October 9, 2012), see Opposition to Defendant’s Request for Disclosure of Proposed Gang
Enhancement Evidence and Witnesses (October 18, 2012), and again in response to this court’s
Order After October 29, 2012 Hearing (October 30, 2012). See Motion for Qrder Admitting
Gang Enhancement Evidence and Testimony (November 26, 2012).

There is no good cause warranting leave to provide supplemental discovery on an
incident that the State had presumably intended to use against Mr. Gonzalez from the outset of

this case. Good c¢ause is determined by reference to the purpose of the rule to which an

exception is sought. See Nunnery v. State, 263 P.3d 235, 245 (2011)(*“[GJood cause’ is a

relative and highly abstract term such that its meaning must be determined not only by the

verbal context of the statute in which the term is employed, but also by the context of the action
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and procedures involved and the type of case presented.” (internal quotation marks omitted)).
The court’s order was a bright line in the sand with a three-fold purpose: (1) bringing finality
and clarity to the State’s gang enhancement evidence and arguments, (2) providing fair notice
to Mr. Gonzalez of the evidence against him, and (3) bringing an end to the discovery delays
and notice problems that were plaguing this litigation.

The State offers no explanation why its delay in producing this report earlier is not the
product of oversight or dilatory preparation. As a result, the State fails to advance even a

colorable claim that good cause exists for its request. See Bennett v. Dist. Ct,, 121 P.3d 605,

611 (2005) (“[GJood cause is not established due to “mere oversight on the part of a
prosecutor” (internal quotation marks omitted)). The State’s motion must be denied.

II. REFERENCES TO PAST TESTIMONY ABOUT LAKE COUNTY DO NOT
AMOUNT TO GOOD CAUSE.

Instead of making an explicit effort at showing good cause, as it is required to do, the
State merely notes that (1) Jorge Gil-Blanco testified to the Lake County incident at grand jury,
(2) Jorge Gil-Blanco referred to the Lake County incident during his direct examination on
October 29, 2012, and (3) Lt. Jason Ferguson referred to the same incident during his testimony
at the continued hearing on January 8th and 9th. None of these casual observations about past
testimony offer good cause to supplement discovery past deadline.

Jorge-Gil Blanco’s grand jury testimony is a stale matter of historical record at this
point. The fact that he may have made reference to this incident at grand jury is therefore
meaningless. Moreover, Jorge Gil-Blanco’s direct examination is concluded, over, final,
closed—it is not subject to re-opening or post hoc bolstering by the State, In its order, the court

could not have been clearer about the finality of Jorge Gil-Blanco’s testimony: “[t]he State

completed its direct examination of Mr. Gil-Blanco on Qctober 29, 2012. The State will not be
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permitted to elicit additional evidence from Mr. Gil-Blanco in the form of a direct examination

during the hearing.” Order After October 29, 2012 Hearing n.1 (emphasis added). The same is

true regarding the testimony of Lt. Ferguson. His testimony cannot be bolstered after the fact
merely because the material that bolsters may have come to light after the fact, Otherwise, the
State could endlessly supplement discovery on the gang enhancement, reducing the court’s
order to a token gesture at control, rather than a rule with binding significance.

CONCLUSION

Based on the foregoing, Mr. Gonzalez respectfully request that this court to enforce its

order and deny the State’s motion.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
RESPECTFULLY SUBMITTED this 28th Day of January, 2013,

JEREMY T. BOSLER
Washoe Counly Public Defender

By: /s/ Christopher Frey
CHRISTOPHER FREY
Deputy Public Defender

By: /s/ Maizie Pusich
MAIZIE PUSICH
Chief Deputy Public Defender

By: _ /s/Biray Dogan
BIRAY DOGAN
Deputy Public Defender
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CERTIFICATE OF SERVICE
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RENO, NEVADA, MONDAY, COCTOCBER 29, 2012, 10:00 A.M.
——o0lo——

THE COURT: I know that the courtroom is very warm
today, we have askéd maintenance to try to cool it down, so
my apologies. This is the time set for pretrial motions, I
think I'd like to begin with Mr. Gonzalez's motion to compel.

MR. DOGAN: Your Honor, we did file a motion to
compel, and that motion was filed on October ll,.2012.

Before we filed the motion to compel I had actually sent a
lette; over to the district attorpey‘s office.requesting |
certain items of discovery. Thoée items of disco?e:y are the
NCIC reports for Mr. Gonzalez's codefendant-Cesar Villagrana,

the NCIC reports, as well as all the case in chief witnesses

that the State intends to call.

And we also requested a report.that was.generafed
by the district attorney's investigafor, Peter Grimm,-who is
a4 percipilient witness on the night of the’iﬁﬁident.
Thereafter, I received a letter in respdnse to my letter from
Mr. Hall, from the district attofney‘s officé, and that
lefter advised that the material that was requested in my
letter wouid not_be forthgoming.

Thereafter we did file a motion to compel, and we
citéd to the -- to case law which specifically says that NCIC

reports are impeachment evidence, they are Brady material,
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and the standards that the prosecutor must abide by are the.
same standards that are applied by the ABA rules, which have
been adopted by the State of Nevada under the Nevada Rules of
P:ofessional Conduct, I believe Rule 3. BSo the Nevada
prosecutors are held to a higher standard.

In reaponse tc my motion to compel, in the State's
epposition what they essentially argue, and they base their
argument on a letter from the Department cf Justice. And I
have not had sufficient time to review the letter and
research thé letter, and that's because I have been preparing
for the gang enhancement evidence. Because that letter
initially was not attached as an exhibit to the State's
Qpposition. I thereafter'sent Mr. Hall a courtesy e-mail
requesting that he file it, and he indeed filed that letter I
believe on Thursday or friday of last week.

Your Honor, the NCIC records are reguired because
they can be used, és I have said, AS impeachment evidence,

We have cited case law where NCIC records will.show whether a
witness has used aliases iﬁ the past, and the fact that an
individual has.used an alias shows that they have a
propensity to lie. Wot only to law enforcement officers, but
to prosgsecutors and judges as well.

The State only will provide us with felony

convictions and nothing more. WCIC records go a step
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further. Not only will there be evidence as to whether or
not aliases were used, but alsoc whether an individual is
known to have committed thefts, have also used false
registration on their tags. In the State of Nevada, the case
of Bennett has showed that juvenile records were to be given
to the defense because those records showed that the
codefendant in that case was a ring leader. Had a propensity
to commit criminal acts.

| 2nd the Sixth Amendment and the confrontation

clause takes precedence over'any letter or any rule that the

State cites to, because the law that the State cites to is

.essentially based on privacy laws, and nothing more,

In terms of Mr. Grimm's statement, vyour Honor, we
requested that because we have a police report where we know
that Mr. Grimm was at the John Ascuaga Nugget on the night of
the incident, and it is our understandihg that he wént inside
inte the John Ascuaga Nﬁgget,.and he was there ﬁot in
relation to this case, because this case had not yet opened,
but in some type of investigation with two other law
enforcement officers,

While Mr. Grimm was at the John Ascuaga Nugget, he
then -- he left the John Ascuaga Nugget, he saw that multiple
individuals were leaving the John A§cuaga Nugget, and then

Mr. Grimm went back inside the John Ascuaga Nugget after'the
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shots were fired.

Once Mr. Grimm ﬁent back inside the John Ascuaga
Nugget he had contact with a specific individual by the name
of Bradley Campos. Mr. Campos, it is cur understanding, is a
club member of the Vagos and who is aléo a percipient
witness, and who was accused by the State of deleting phone
messages of an individual who was taking photes or videos of
the incident itself. |

We filed a motion some time ago, the State
requested sanctions against us. That has been previously
argued and that is now under advisement.

That material, your Honor, is important to our case
because it not only can be used for impeachment purposes, but
it also can be used toc lead to further investigation. In the
State's oppositipﬂ they have cited to no law,.no privilege,
no authority whatscever as té the reason why that statement
should not be disclosed.to the defense. And-we reguest that
the State be compelled by this Court or directed by this
Court to producé the evidence that has been reguested
specifically by Mr. Gonzalez.

THE COURT: Anything else you want to go over?

MR. DOGAN: I don't know if I'm missing anything,
your Honor. I wasn't really prépared to argue the motion to

compel, I was here for the gang enhancément. But I just —-
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THE COURT: Didn't mean to throw you a curve.

MR. DOGAN: 1I'd like to reserve any rebuttal to
Mr. Hall's argument,

THE COURT: OCkay. Mr. Hall.

MR. HALL: With respect to the NCIC records, your
Honer, our position has been pretty consistent in the office
regarding that. I know that issue has come up on a couple of
occasions,.and if we dis%eminate those NCIC records it's our -
understandinq that our ability to run NCIC reports on .
witnesses, defendants or other involved individuals will be
taken away. As a matter of fact, Chris Menadue has met with
federal officers. He's actually here in court tecday, and I
can present him.as a witness to address that issue. Because
it has céme up fairly.recently, and that prohibition

regarding dissemination was discussed here I think in the

last six months, and he disseminated the letter we provided

in discovery..

As I indicated, your Honor, if there are prior
criminal histories T would provide that to the defense. I
told them I‘d tell them about felonies and try to work with
them in terms of criﬁinal histories. I think there's only-
maybe.one or two people who have actual criminal histories,t
and I told him Ifd provide that.

With respect to Mr. Grimm's statement, T told him,
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as I'm informing the Court as you probably read from my
résponse, that I'd provide that to the Court 1n an in camera
inspection, any GD-mat report to contain any exculpatory
Brady material, discoverable material, and do with it what
you deem appropriate. But I would like to have the Court
review that. I den't think there's anything excuipatory in
there. As a matter of fact, I know there isn't, or I would
have discovered it. So that's our rositicn on those two
issues. " That's what I'll have. I'll go ahead énd call
the witness, Chris Menadue.

_THE COQURT: Okay, and the purpose of the witness
is?

MR. HALL: To buttress my argument of ﬁot giving
out NCIC reports, and that his work with I believe people
reﬁresenting the federal government and working in the NCIC,
he's in charge of running some of those recofds and he was in
éharge of determining whethér or not we can disseminate those
recqrds, and he worked with some representatives of the
federal government just so I can make a record on that issue.

MR. DOGAN: Your Honor, I would object to this
witness being called. -I have no notice of this witﬁéss.
whatsoever.

THE COURT: Okay, I don't have a prcblem with the

representation from the State, and I don't think yéu're
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traversing that. That they believe based on this letter that
was written td the Carson City department in December of
2005, to the Carson City DA, I guess, or —— yes. About a
Carson City case. Anyway, there's nc debate that the DA's
office believes that they cannot disclose the NCIC reports
without impacting their criminal history —-- or impacting
their ability fo run criminal histories in the future.
You're not débating that, are you?

| Mﬁ. DOGAN: No, your Honor.

THE COURT: Okay. And so, Mr. Hall, I think the
real witness that might be necessary to bolster.your argument
is scomebody from the federal government that would.éay if
there.was an orde; of the court you éould lose your right to
do it, and that's what the statute says. I think your
witness is basically -- the only thing he can give us that is
not hearsay is what we all accept, that that is the position

vou all understand vourselves to be in. So I don't think we

'need-the witness today.

MR. HALL: All right. So ewven though he has
representations, he can make representations about what his

understanding is from talking to representatives from the

federal government, you think that would be cbjectable and a

hearsay statement?

THE COURT: I think it would be based upon --
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MR. HALL: If this were trial I would understand,
but under 47.010 I don't even know that hearsay rule would
apply here. Unless you're Ciaiming that it was highly
improbable or suspect. I you*ré claiming there's a
credibility issue of his representations, and therefore I'm
thinking under the general exception of hearsay it should
come in to bolster our position on this issue. |

THE COURT: I guess my point is T don't find it
very helpful. 1I'd rather hear.from a different source.

| MR. HALL: Who would you like to hear from?

THE COURT: I don't debate that that is your
position, your eoffice's position.

MR. HALL:. Yes, ma'am.

THE COURT: And I don't debate that you truly and
honestly believe that to be caée, and it may be the case.
But T think there isn't really going an issue. The issue for
us in this case is whether there's Brady material. I was
much more.concerned wiﬁh the argument tﬁat aliases somehow
become Brady material, that's something I'd like to hear your
respond to. Thank you. |

- MR. HALL: The impeachment statute under 50.0353 or
50.085 outlines how a witness can be impeached. And defense
hasn't indicated in any pleadings until standing up today

saying that we're going to use aliases to try to impeach

: i0
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witnesses' testimony. He hasn't identified any witness who
he thinks i1s going to be impéached with any information
regarding an aliaé, he hasn't disclosed how that's going to
assigt his case, how that's Brady material or how it's
admissible evidence.

Soc based upcen those objections, your Honor, I would
ask you to deny his motion for the NCIC records for the
reasons I put in my motioﬁ and the reasons I've set forth
here today.

THE COURT: Okay. Anything further, counsel?

MR. DOGAN: Your Honor, that material is requested
specifically because it will go to character for truthfulness
of the witnessés that the State intends to éall in its case

in chief. I don't need to indicate which witnesses may have

criminal histories or may have used aliases é&r what-have-—you,

and the reason is because what I know is this, that the State
iﬁtends on calling those witneéses in their éase in chief.

THE COURT: Do you have any case that says the fact
that a person used an alias in the past, that that gdes to
thelr propensity to lie? | |

| MR. DOGAN: Your Honor, I have a —— with the

Court's indulgence..

féur Honor, non-felonies are relevant. And that's

under Butler wversus State, 120 Nevada 879, and Butler stated

11
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that attempted forgery is a crime involving dishonesty and
conduct that gdes to Wilson's truthfulness as a witness.
There is also no indication that the State attempted to
impeach Wilson.by introducing extrinsic evidencé; rather, the
State.merely asked her guestions about prior convictions on
cross—examination,-which she answered. We conclude under
these particular facts that the State's cross-examination of
Wilson was proﬁer pursuant to NRS 50.0853.

Furthermore, in our opﬁosition and in cur motion to
compel, your Honor, I cited a case — I cited to authority,
specifically Crivens versus Roth, 172 F3d 991, a Seventh
Circuit Court of Appeal casé, 1999. Since NCIC records show
much more, such as whether the witness is prone to lie by
using aliases.

And then United States versus Price, 566 F3d 900, a
Ninth Circuit Court of Appeals.casg from 2009. Whether a
witness has little regard for truth and honesty demonstrated
by their acts of fraud, such as using false registraticn tags
on a vehicle, and convictions for theft. |

Also State versus Benﬁett. Whether a witness's
criminal Sobhistication lends credibility to the theory of
defense. And that's_ll9-Nevada-589, and 2003. All of this
are only reflected in the NCIC records, your Honor.

What the State wants to do is merely provide us

) 12
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

(55D




10

11

1z

13

14

15

16

17

13

19

20

21

22

23

24

13

with felony convictions alone. That's not encugh te be able
to adequately and —— to be able to adequately impeach the
credibility of the witnesses.that the State intends tec call
in their caée in chief. All of these NCIC records will show
that whether they have a reputatiﬁn for being untruthful.

That is the reason why we're requesting the NCIC
records. ‘Nevada law requires ;t, federal law requires it,
and an order from this Coﬁrt will trump any federal —— anf
letter that has been provided by the United States Department
of Justice which is dated 2005.

If the Court would like, I'd like to go back to the
Grimm statement, your Honor. |

THE COURT: Okay. Do you have anything else,
Mr. Hall, in this regard?

| MR. HALL: Just saying, your Honor, Brady and

Chapter 174 require us to produce that information. It's not
required constitutionally or statutorily.. So I ask that the
motion be denied.

THE COURT: Okay, thank you. 30 we can move into
the requeét regarding gang.enhancement. |

MR. DOGAN: Briefly, your Honor, I just wanted to
make one point regarding Peter Grimm's statements. And that
peint I wanted to make is this. The State requested —— and I

hadn't even mentioned it, but out of an abundance of caution

: 13
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I mentioned Peter Grimm's statement should be provided to
this Court in camera for an in camera review,

But in camera now is irrelevant, your Hgnor, and
the reason why it is irrelevant iz because the State has
failed to cite to any work product privilege, any law, any
authority, stating why this Court should be a conduit or a
filter for discovery.

Therefore, the statement generated by Peter Grimm
should be provided to the defense in.its entirety.

THE COURT: Okay, thank you.

MR. DOGAN: Thank you, your Honor.

THE COURT: Okay, we'll move into the request for
disclosure, counsel. |

MR. FREY: Thank yoﬁ, your Honor, Chris Frey on
behalf of Mr. Gonzalez. Judge, as you recall, on the 31lst of
August you entered an order from the bench directing that
motions be filed with fespect to the hearing that was to be
conducted today, to vacate the trial date. This hearing is
devoted to nothing but gang enhancement issues. |

| Your Honor, 1f you reference your pretrial order

you will see that fou incorporafed the Local Rule of Criminal
Practice 7, which really sends a clgar'signal thaﬁ pretrial.
mdtions are to be filed 20 days before the hearing. A

hearing such as this, your Honor.

14
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What had occurred is that on October 9th, judge, 20

- days from the hearing, we hadn't heard from the State. We

heard absoclutely nothiﬁg, there was nothing on file. We
didn't have any communication by e-mail or telephone with
respect to notice that's required, who i1s going to be called
as a witness, what evidence is going to be presented,.and
under what theory of admissibility. And no discovery in any
respect.

S50 we were in a position where we had to make a
strategic decision. Do we go into the hearing with
absolutely no notice, with absolﬁtely no disclosures, with
absolutely zero discovery, or do we actually attempt to
extract that from the State. And we made a determination
that because we are not in a positioﬁ_to undersfand what you
may be deing, judge, we can't forecast what you might say
with respect to this hearing. Because perhaps you may have.
gsaild, you know, no notice was required, so you just do the
hearing. We didn't want to be put in that spot, =zo we séid
to the State, State, we request tha£ you disclose everything
that we believe you should have already done on your own
motion. Tell us who your witnesses are; tell us what the
evidence is going to be, give us the discovery.

We didn't.gEt any of that until we received an

opposition to our request, because the State apparently

: - ' 15
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treated it as if it was a motion. Really it was an éttempt

'to extract notice that we had not gotten from the State. We

didn't get anything from the State until the 19th of October,
T will say that there were two productions of discovery, one
on the 17th, one on the 22nd, your Honor. But discovery has
to be contemporaneous with the notice, otherwise the notice
is meahingless.

We didn't get notice of who fhey were going to
call, the disclosures with respect to their experts, the
evidence they were golng to preéent, until 10 days before the
hearing. Your Henor, when vou exclude the weekends, they
gave us nothing but five working days to prepare for a 24
witness hearing, that dealt with over a thousand pages of
discovery.

Thisz is my binder right here, it contains about
half of the discovery. The discovery is.voluminous, it's
late—timeé, and by the State's own admission, it's |
incomplete.

So we were put into a troubled kind of position,
and we requested discleosure. The disclosure was, you know,
some discloéures, it was some notice, and there were some
productionslof discovery.

Some I would agree is bétter than none, your Honor,

hut the deficiencies in the disclosure that was made by the

16
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State doesn't cure the defects that we're complaining.about
right now. Because those defects have put us in a truly
disadvantaged position at this hearing.

And I want to go further, but I want to make sure,
your Honor, we are objecting to proceeding with this hearing
for all of the reasons that we've enumerated in our reply. I
don'f want to go through those, but they track the discovery
statutes, the expert witness disclosure statute, due process
concerns; and effective assistance concerns. And your
pretrial orders.

Your Honof, on 10-19, as I've mentioned, we
received the first notice of who they're going to call,.
what's going to be discussed and, in effect, discovery. That
is not enough fime to meaningfully investigate the witnesses
the State is going té present. It's not enough time to
conduct an indepehdent investigation as to the evidence
they're going to present, it's not enough time to review the
1200 scme-odd pages of discovery.that they produced.  It's
certainly not enocugh time to secure a rebuttal expert
witness, consult with that person, provide materials to that

person. I think it's a safe estimation tc say that expert

‘witness would need weeks to review the materials that were

produced to us only 10 days ago.

With respect to disclosures, judge, for the first

17
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time on 10-19 we learned that an officer by the name of
Bennett is going to testify. We did not receive his CV or
his report until either 10-17 or 10-19 —-- 10-17 or 10-22 in
one of those productions. The same is true with respect to
Simpson, also a purported expert. The same is tfue with
respect to Jorge Gil-Blanco, your Honor. We haven't feceived

anything in terms of a substantive opinion about the Vagos

" from Jorge Gil-Blanco until either the 10-17 production or

the 10-22 production of materials. And those materials
relate to the Santa Cruz incident in which Mr. Gil-Blanco
testified at the preliminary hearing, and actually produced
an eﬁpert opinion as to the Vagos with réspect ﬁo'the case,
The grand jury testimony, youf Honor, doesn't act
as a substitute for our notice as to what Mr. Gil-Blanco is
going to opine as to the Vagos. Because if you recall the
grand jury transcript, your Honor, it was in essence
Mr. Gil-Blance equating the Vagos iﬁ terms of structural
hierarchy and other qualities with the Hells Angels., That
was really the extent of his opinion. He didn't go into
detailed findings with respect to the Vagos. The only time,
the first time, that we'wve heard from Mr. Gil-Blanco was in
the expert Qpinion repcrt prepared in relation to the
Santa Cruz case, and the tfanscript of his preliminary

hearing in reference to the Santa Cruz case. That was not

. 18
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produced to us until 10-17 or 10-22.

And with respect.to discovery in general, your
Honor, as I've referenced, in £heir oppoéition they concede
that discovery is incomplete, in fact they're even
positioning to move to continue. They had gone so far as to
actually reach out to the codefendant and ask them for a
continuance and obtain a stipulation. I don't know why this
hearing is going forward today when we havé an admission from
the State that it‘é not prepared, an admission from the State
that by implication the defeﬁse is not prepared. I'm
confused about that, frankly.

With respect to discovery, your Honor, a couple

. final points. It was only produced tc us 10-17 and 10-22.

As I've mentioned, discovery is absolutely meaningless if

it's not-contemporaneous with a notice. We should have
notice of what's gocing to happen, and then &iScovery should
follow. They should happen at the same time. And judge,
you've been very clear throughout this litigation that the
timeline for filing motions such as this is 20 days before
the hearing in question. This notice never came to us until
10~19, only after we had made efforts to extract it.

Your Honor, I would ask you to consider ﬁhat if we
did not make é request for disclosure? I would Submit‘to you

we'd be in the same position as our codefendant right now.

. 19
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My understanding is they have absclutely no notice of what's
going to be presented today, as to them. I submit to you.
that we'd be in the same position if we héd not taken the
affirmative step to say you need to tell us something.

Judge, the State needs to show cause why exclusion
should not be the order of the Court today. The State is
really in that position, judge. I think it's absolutely
unreasonable by any objective standard why Mr. Gonzalez
should have to proceed to a 24 witness hearing with 1200
pages of documents, with only 5 days —— 5 working days of
preparaticn time, and expect ——- be expected to meet the
challenge befpre him. I don't think that's reascnable under
any set of circumstances, your Honor.

What the State has in essence done, judge, 1is it's
left you with a series of very unatt:active options. Nobody
wants to continue the hearing. There's been a premium ——

MR. CHESNOFF: That's not accurate,

MR. FREY: Your Henor, I'm not going.to speak for
my codefendant, we haven't done that so far. I don'f think
the State wants to continue the hearing and I den't think you
want to continue the hearing.

And I don't think you want to proceed under the
current ciréumstances knowing that we have very detéiled

concerns with the inadequacy'of.the disclosure notice and
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discqvery in this case. So the position that you're in is
really to decide what to do. I think that the balanced
option is to make a ruling that reapects Mr. Gonzalez's right
to due process, effective assistance, and a ruling that

enforces compliance with your orders. And one that respects

" judicial ecconomy. That's exclusion.

THE COURT: Okay, thank you. Mr. Hall,

MR. HALL: My turn? Thank you, your Honor. First
of all, I'd like to indicate that a couple months ageo I had
identifiedlseveral different altércations that had occurred
during the last few yearé. Specifically, there were three
that involved fights between the Hells Angels OMG and the
Vagos OMG. In.addition, felt ﬁhere was some relevance to the
Laughlin fight as well as the wedding chapel down in Las
Vegas.

THE COURT: So it's three plus Laughlin plus.
wedding chapel?

MR. HALL: Right, and those are our primary focus,
although there are other -- you know, when you speak with
Jorge Gil-Blancec, he is aware and.has been advised of other
minor Skirmishes. But I wanted to focus on'these, and the
reason I wanted tc focus on these is because there was
docuﬁentation, and that laid a foundation for his opinion,

and it laid a foundation for the elements of the factors
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contained in NRS 193.1683.

So that was where I was going. Now, I was ——

THE COURT: You said that vou disclosed that?

MR. HALL: So I didn't get that in a timely
fashion, so I had to kind of take matters in my own hands. I
had ezpected some law enforcement personnel, nobody from
Sparks Poliée. Actually went up to the Fusion Center, and
because they supposedly, vou kriow, have a lot of contacts
through law enforcement nationwide. And unfortunately I
didn't get the reports in a timely faphion.

Sé I started making calls myself, I was able to get
some reports, ana I got those out in a timely fashion.

Asgs soon as I got them, T copied them, sent them
out. As a matter of fact, I was in the proéess of preparing
a motion ocutlining what evidence I intended to produce, when
I received a barrage of motions from the defense including
fhe motion to compel, second motion to dismiss, second ﬁotion
for clarification of the order. Sc, you know,.my time was
taken up in responding to those in a timely fashion,

And knowing that time was kind of a crunch, I
called up Mr, Frey and I said hey, Mr. Frey, would you like
to continue this hearing so that we can. get the discovery and
we can kind of discuss what exactly we're going to talk

about? And he said no, file your motion. I got the same
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message from Maizie, file your motion.

In the meantime I talked to Richard Schonfeld and
he said sure, I'11l stipulate to continue it. Then when
Mr. Frey talked to Mr. Schonfeld, he sends me an e-mail
saying oh, yeah, we'll go ahead and continue that. &2and I
thought well, now I'm two days away from the hearing, I've
got a witness coming, and I'd like to at least get some
evidence out in front of the court.

I think I'm going over and above my obligation to
provide the defense with discovery in terms. of having a
hearing and presenting this five months before the trial, so
at leasﬁ you can get an idea of what we intend to present

during the course of the trial, the defense gets an idea of

what we're going to present during the course of the trial.

I'm ready to make a presentation to give the Court that
information 50 you can start thinking about the issues that
are involved with the gang enhancement.

So that's how this —- that's how.we got to where we
are today; So I'm kind.-of surprised that he stands up and
asks if we can continue it, you know, he just kind of leaves -
that out of his initial comments. So I have a witneés today.

THE COURT: Who do you have?

MR. HALL: 'I have Jorge Gil-Blanco.

MR. FREY: Your Honor, I'd like to respond to some

) . 23
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points Mr. Hall made.

THE COURT: We'll —— just a minute.

MR. FREY: rhank yoﬁ.

THE COURT: So yoa have that witness, and is there
anything that has not been disclosed with regard to his
testimony?

MR. HALL: Well, I do have an.updated CV, it's
right here today.

THE COURT: Okay.

MR. HALL: I also have a letter that he sent me
last night which deals with rules and regulations for the

Hells Angels, which I was going to providé to defense counsel

“today. He has a video presentation, I've got a couple of

clips from Laughlin, the wedding chapei, I was going to
present those for the Court's consideration. We're going to
go.through his.Powerpoint, and we were going to go through
those several instances in Santa Cruz; Oilfield, Chino
Valley, Lakeport and Lake County.

And I think we've provided some discovery, but as
the Court can probébly surnise, there's always motions that
they don't have enough discovery, and sc I want to kind of
flesh those issues_out‘during the course of this hearing or a
Subsequént hearing.

At least we kind of lay some groundwork for where

: : ' . 24
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we are, so we don't delay the trial, and that's why I didn't
want to continue it. I thought let’s just get a foundation,
here, as to the evidence that I'm going to present, and if
they need more time to think about it, look at it, do
whatever they want to do, then you know, then all right. But
at least we have some groundﬁork and we can go through it.

THE COURT: Okay, so youldon't have 24 witnesses.

MR. HALL: No. I noticed those witnesses so that
they had an idea of who was involved in the poliée reports
that we disclosed, so I did do that.

| THE COURT: Sco your plan was to put on Jorge Del
Blanco?

MR, HALL: Gil—BlaﬁCo, G—i—-1 hyphen Blanco.

THE COURT: And -- today.

MR. HALL: Yes.

THE COURT: And at a subsequent hearing vyou'd put
the remainder of the witnesses on that you noticed? If
necessary.

MR. HALL: The experts. And I think, you know, for

example, there's an issue as to whether or not confidential

source 67 1s an expert. Now, he is, in my opinion and view,

a fact witness that was in the Vagos, he can testify about
his involvement in the'Vagos and what Vagos do, consistent

with his testimony at the grand jury. Likewise with Gary

- : 25
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Rudnick. He's a Vago, he shoul& be allowed to testify about
the hierarchy of the Vagos, and other things consistent with
NRS 193.168.

There may be cother witnesses that are fact
witnesses, depending upon the extent of the foundation that
must be laid. However, 1t's our position that in light of
the fact that we disclosed police reports — and I don't
think there's really any question that we had, vyou know, a
stabbing involving Robert Villano in Oildale __ in 0ilfield
or the Santa Cruz County fight, you know, I think we can

establish those throucgh police reports, the clear and

‘convincing standard.

So I don't believe that this 1s character evidence,
I believe it is gang evidence. So that's another issue that
we have to flesh out. And I think a lot of those witnesses
are lay witnesses, fact witnesses, investigating police
officers who aren't necessarily réndering an cpinion, but
they're laying a foundation. I don't know that I-nécessarily
have to lay that much foundation, but T wanted to provide the
defense with that information so that theré is no claim that
we failed to proﬁide adequate discovery for them to determine
what they need to do to protect their clients’ constitutional
rights. | |

THE COURT: Yes, Mr. Frey.

_ 26
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MR. FREY: Thank vyou, judge. Mr. Hall wanted to
get more time to file the motion for an extension. In fact,
that's what we redquested that he do, because not only does it
comport with kind of the formal way we've been practicing in
this case, but we want to see his grounds. We want to see
what the holdup was. DBecause with respect to discovery,
judge, we're on the date that was formally set for trial.

This i1s the vacated trial date. There's absolutely
no excuée why we couldn't get 21 days or 20 days worth of
notice and constant time in discovery in this case. I would
submit to you after reviewing the discovery and looking at
what they're propoSing cn presenting, judge, if I could just
take it by geographic incident, the Santa Cruz incident, the
Yamapai incident and the Kern COuﬁty incident, all of those
reports that pertain to those incidents were drafted two
years ago. -

When they were produced to the State_I have no
idea. But I would submit to you that theré's simply no
excuse for not producing_those to us in a timely fashiocn,
especially ﬁhen the hearing that we're about to conduﬁt is
set on a vacated trial date.

I think that the State really has to éhow reasons
why it hasn't complied to the letter of your pretrial order,

and with all of the other provisions that govern their
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disclosure requirements as laid out in my reply.

THE COURT: Okay, thank you. Did you want to say
something?

MR. CHESNQFF: Yes, your Honor. I think the State
recognizes this matter should be continued, and I'm not clear
why co—counsel didn't agree right away, and suggested that
somehow it should be done in a more formal matter. I think
the State was ready to continue it. We believe there's two
real remedies for the Court, no other. Mr. Schonfeld is
prepared to argue why fhis entire line of evidence should be
excluded.

I am at this time telling your Honor that in light
of the fact that there's material thaf we have not received
that has formed the basis of their one witness they have here
today, his expért opinion, tﬁat there's no way we can
effectively do the cross-examination. I think the State
understood that, and that's why they were willing to postpone
this. |

The Court will recall that two months ago you
indicated that we would do this,.and directed the State to
proceed accordingly. And the Sta?e is suppeosed to file a
motion with the Court explaining their offer, why it meets
the clear and convincing proof standard that it needs, and

comply with the discovery requirements of introducing an.

28 -
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expert and having =zuch a hearing.

While we believe that the State has attempted to
provide what they have up until now, we're not disputing
that, we also happen to know, based on our own experiences,
that there's a volume of material that relates to all these
separate instances.

Obviously, we believe this is a murder case, all Qf
this other stuff'just makes this prejudicial, not probative.
We have very good arguments as to why they should not be
allowed at trial. But at this juncture, your Honor, we
shouldn't be required to proceed with an examination. I need
to have this material, Mr. Schonfeld needs to have this
material, in order to examine a man who spent years,
apparently, obsessed with the Hells Angels. We need to be in
a position to confront that obsession, your Honor.

THE COURT: I hate to tell you this, but the éame
word could be used for you and Mr. Schonfeld.

MR. CHESNOFF: Yeah, except —— that's a good point,
your Honor.

THE COURT: Okay. With regard to the request for
the Court to exclude the evidence based on the failure of the
State to proceed, that is an absolﬁte last resort in all
cases, and I don't find that the necessity to do that i=

found in this case. We are a ways away from trial, we're

" 29
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almost —— we're five months away from the trial, four and a
half months. 8o it isn't as though this were during trial.
Obviously it would be a different situation i1f this were the
first day of trial; it isn't. So we have a little bit more
;eeway there. It isn't my favorite circumstance and I'm not
particularly pleased that we haven't been able to get on a
better or more streamlined presentation of the pleadings and
the evidence.

I'd.also find that there has been a lot of requests
for reconsideration, éecond motion to dismiss, think about
this again, judge. And I'm not pleased by that, either,
because I'm not sure ail of those had a true basis in law.

So I see both sides here not particularly moving the case in
an expeditious manner.

I also think that the request for a continuance,
the local praétice is that a call is made first, get a
stipulation. If there is no stipulation, YeS, written
motions are filed, it's presented to the Court. But you
can't wait until two days before the hearing, and then zay we
agree.

| So if you did change your mind and agree two days
before the hearing, I'm a little concerned why didn't.you
agree 10 days before this witness was brougﬁt here and

prepared.

. 30
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So all of that in mind, I don't think that I'm
pleased particularly with the State in this presentation, I
don't think they did everything they could. But I'm not
particularly pleased with Mr. Gonzalez's counsel, either.

So that being said, the motion is denied to exclude
the evidence based on procedural issues.

T would —— at this peint I think it does make sense
to hear the witness, but not cross—examine. Clearly, you're
not prepared to cross—examine. We've got the witness here,
we've got part of it. Time is of the essence, we're all
here. So you éan hear the direct, you can hear the
presentation, but I'm not going to compel the defense to
cross—examine. You don't have the discovery, and ycu do need
scme more before you can do that.

So that would be the appropriate remedy. Let the
State go forward, present what they have. And then I would
say this, the presentation today by the State will be the
State's presentation. We're not golng to continue this out
for cross-examination and then spend another two or three
hours on direct. So just make that really clear, Mr. Hall is
ready to go, I take him at his word, he'll go, and then we'll
continue it for cross-examination, and we'll move directly
into cross-examination when we're back together again.

Does everybody understand?

31
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MR. CHESNOFF: Thank you, your Honor.

MR, FREY: Judge, I need to make one factual
correction. I saw Mr. Schonfeld in court last Monday, the
Monday after the State had filed their opposition. So it's
not as if we said we want you to file the motion two days
before trial when the witness was already up here, certainly

that was not the case. It was the case, though, that I sent

Mr. Hall the request that we will stipulate, that

notification, on Monday. Last Monday.

THE COURT: On Monday.

MR. FREY: Given the fact that we only received an
opposition the Friday before, I don't think it was
unreasonable in terms of the time in giving a.response. It
was not two days.

THE COURT: Okay, =0 é week ago.

MR. FREY: A week ago.

THE COURT: You said vyou would sﬁipulate to a
continuance.

MR. FREY: A week ago, yes. That's my

recollection, judge, I just confirmed it with Mr. Schonfeld.

I saw him in Reno Justice Court, and after that conversation

I emailed Mr. Hall.
THE COURT: Okay. I'm not sure why we didn't

continue it at that point, but —

_ 32
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MR. FREY: Never mind, judge.

THE COURT: Okay, we'll move forward with the

~evidence we're going toc hear today.

MR. HALL: The reagson I didn't continue it is
because I want to find out where we were with respect to
going back and reading the minutes, I want to find out
exactly where we are. I was a little unclear as to where we
weré in the gang enhancement evidence, what I'm reguired to
present, and I thought if we brought everybody here and got
this thing started, then we wouldn't be starting from ground
zero a meonth from now.

So I thought it would be beneficial to use this
time to find out where exactly we are on this gang
enhancement issue, what issue is going to be faised, what
other work has to be done. Because I do intend to present
Mr. Bennett, Mr. Simpson, other witnesses. However, I think
Mr. Gil-Blanco is fariliar enough with the incidences that I
have set forth in my pleadings to address all of them.

MR. SCHONFELD: Your Honqr; may I respond briefly?

THE COURT: Yes.

MR. SCHONFELD: And I know fhe Court's rﬁling on
the motiocn té.exclude so.I‘m not going to argue that, but I
didn't have the opportunity to say some of the things that I

think are important. Your Honor, I actually raised this
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issue when we were here two months ago that it's the Staté's
burden to attempt to introduce other acts evidence. And as
the Court has heard, at least five so-called other acts are
things the State is interested in introducing.

I raised this issue because I saw some discovery,
some indication.that we weren't anywhere close to complete
discovery, that the State was going to try to do this at
trial. Obviouslj they had Mr, Gil—Blanco.testify to the
grand jury, and some of the situatiocons are the basis upon
which he forms his opinions. So I raised that iséue, and
that's when the Court.suggested this week would have been a
great period of time in which to address these issues in what
would amount to a Petrocelli hearing. The Court then told
the State to act on this sooner rather thén later, and the
State has not filed notice of experts.

We received on October 19th, in response to the
pubiic defender's motion for discovery, what I guess amounts
to an outline of what they plan on doing, but it doesn't come
close to meeting the standards required under the rules, your
Honor. |

Wé don't know by way of this opposition whether
they actually plan on calling the officers who investigated;
for example, the Santa Cruz incident. Do they plan_on

bringing in three police officers who investigated an
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incident that occurred in California, to testify about that
incident? Obviously if they do plan on doing that, I would
like to see a legal basis upon which they can do that. It's
even more than a trial within a trial. And if that were to
occur, then are we supposed to bring in witnesses that the
defense would have called at that trial in California to
rebut the witnesses they're bringing?

This is geing tc turn into a year long trial if
every one of those five cases —— and i éan tell the Court’
that the wedding chapel case has been pending for over a yeaf
in Las Vegas, resulted in a mistrial. Are we going to get
all the videos — as a résult of the ﬁrosecution not
providing discovery, are we going to get all the videos from
that case, because we're going to have to crogs—examine all
the police officers from that case? This is really unheard
of.

.SD if the State is going to go down this path of a
trial within the trial within the trial, I would certainly
like to see how they plan on doing that, what they plan cn
bringing in, give us an cpportunity to resﬁondl And then
that would be when we have the Petrocelli hearing, because
they have to prove it's relevant, that they have proof of
clear and convincing evidence, and that the probative

value ~— the prejudice is not outweighed by the probative
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value,

So we don't have any of that, vour Honor, and I
believe —— obviously I don't want to presume what the Court
intended this week t5 be, but I believe that's what we all
had planned this was going to be, and that that would have
occurred long before today. So not only do we not have the
discovery, we doﬁ't even have an outline as to what the State
pians on doing.

And then on top of that, your Honor, in their
opposition they listed 20 some—odd witnesses. They cited
three experts as it relates to our client. Mr. Gil-Blanco,
Simpson, and I think the other one was Bennett. We don't
have all the material related to those witnesses. Then they
listed all these other officer witnesses, and I kn@w today
the State has suggested as it relates to Mr. Gonzalez that
those witnesses may not be experts. Obviously, they're not
percipient witness to the events in question, so if they're
going to try to introduce that type of evidence, it is their
burden.

And T think the Court should'enter an order
requiﬁing the State to do something before we proceed in
writing, so that we have an opportunity to respond, at least
have a better idea of what they plan on doing at trial,

because this could just snowball into something I don't think
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the Court or ﬁhe defense or aﬁyone other than mavbe the
prosecution wants to see.

THE COURT: Okay. Yes, I think you are right, the
Court expected this to be done, and that a Petrocelli hearing
on any bad acts evidence that wanted to be presented by the
State would be proved at a hearing today,.tomorrow,'and
whatever else we needed.

Yes, that was my intent, absolutely. That's pretty
clear in the transcript, I think. I did not enter a written
order, perhaps that needs to happen in the future, we'll be
more careful. But you are absolutely right, that's what I
thought was going ﬁo happeh.

Now, that being said, I don't have a clue what the
State wants to do today, but I'm thinking we ought to all see
it and then we all know what it is that the State thinks is
soméhow relevant and is'apprbpriate. And then we'll have
apother tlme.for yvou all to cross-examine and/or file
ﬁotions, whatever we need to do.

So I think it's a good idea to get a senrise of what
the State iz thinking, and what-their process is going to be.
I think it will help everyone kind of codify in their own
mind what the State's presentaticn is intended to be.

So I would like to go forward with the testimony

today. Okay, Mr. Hall.

-
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THE CLERK: Please ralse your right hand.
JORGE GIL-BLANCO
called as a witness by the S5State
who,.having been first duly sworn,
| testified as follows:

THE CLERK: Please be seated at the witness stand.
Thank you.

THE COURT: Excuse me, everyone, we're talking
about the heat in the courtroom. It's gone up four degrees
in the lést hour, We're close te 80 af this point. So we
are asking for some assistance, we don't know.what's going '
on. We could maybe solve some of the problems by tﬁrning out
the lights in the audience, I don't know if yvou'd want to do
that. -Does anybody mind deoing that? It isn't real dark then
it's jﬁst a little cooler. -

MR. CHESNOFF: Be like Clarence Darrow, your Honor,

we could take our coats off, roll our asleeves up.

THE COURf: Yes, it is getting wvery warm in here;
you can take your jagkets off if you need to. Wrong ones.
There, that will help. Well, no, that's probably the wrong
ones, too: Can you turn those in the back and leave these
on?

MR. CHESNCFF: Your Honor, can we invoke thé :ulé,

if the State thinks there's anybody in the future that may be
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relevant to these particular proceedings, ask that they be

excluded?
"MR. FREY: We'd join that request, judge.
THE COURT: Okay, Mr. Hall, the rule of exclusion
has been invoked. If you have any witnesses in the courtroom

that will be testifying at the trial, please ask them to wait
outside. | |

MR. CHESNOFF: Thank you, your Honor.

THE COURT: Okay, could everyone see their
paperwork? Okay, we'll Jjust leaﬁe it the way it is and get .
started. Counsel,

DIRECT EXAMINATION

BY MR, HALL:

Q. S8ir, would you state your name and spell your lést
name?

A. Yes, Jorge Gil-Blanco, G-i—-1 hyphen B-l-a-n-c-o.

Q. What is your current occupation?

A. I'm a reserve députy for San Mateo County Sheriff's
Office. | |

©. Can you give the judge some detail about your
history in law enforcemenf?

A. Yes, 1 was a'police officer for approximately 32
years. Started in 1973 as a police officer with the Los

Angeles Pclice Department, worked there for approximately a

_ _ : : 39
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year and a half, working patrol in east Los Angeles. I then
transferred to the Sacramento Sheriff's Department where I
worked for four years working in an undercovgr capacity,
working narcotics. Worked the jail, worked the courthouse
security. I then transferred to the San Jose Police
Department where T spenf over 26 years. During my time with
the San Jose Police Department I was assigned —— one of my
assignments was the intelligence unit, where I was assigned
gspecifically to work outlaw motorcyclé gangs. That was a
fourlyear assignment from 1990 to 1994;

I then was assigned to the DEA drug task force
wheré i was assigned, cross-designated as a task force agent,
and specifically to work Hells Angels cases.

I then retired from the San Jose Police Department
in 2004, I then worked —- went to work for the Dixon Police
Department as a reserve deputy —-- reserve officer on a
contract doing narcotic cases for them. I then went to work
for WSIM, that's W-5-I-N, which stahds for Western State
Information Network, which is the equivalent Of.RMIN; which
is Rocky Mountain Information Network here in Arizona — I'm
sorry, in Nevada.

A fedeﬁally funded project to assist law
enforcement agencies in whatever they need as far as helping

their cases, also a database that was nationwide for all the
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other projects. With criminal activity, criminal —-- names of
criminals involved.

I was laid off from that in July of this year
because of budgetary cuts, and then I just became a reserve
deputy with the Sén Mateo Sheriff's Department or Sheriff's
Office assigned'to the gang intelligence unit.

Q. Can you tell her Honor how you have obtained
information or what you haﬁe done to investigate cutlaw
motqrcycle gangs, specifically the Hells Angels and Vagos?

A. Yes, since 1990 when I first started ﬁorking outlaw
motorcycle gangs I've become a member of the International
Oﬁtlaw Motorcyclé Gang Investigators Associafion, currently
on the board of directors.. Also the Biker Investigator
Assoclation of ﬁorthern California, on the board of that

also. I teach classes on ocutlaw motorcycle gangs, I've

_taught them across the country, in Canada,'giving

presentations. I talk to outlaw motoréycle gang
investigators across the wdrld, frém Europe, Aﬁstralia,
Canada and United States on a regular basis, almost daily
basis.

I have assisted local agencies throughout
California in outlaw motorcycle gang cases and investigations
such assault, homicide, those types of investigations.

I've deone expert testimony, I've testified

: ' 41
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approximately 29 times ag an expert on outlaw motorcycle
gangs. The majority of the timeé were specifically on Hells
Angels cases, and that's in both federal and state court in
the stéte of Washington, Nevada, Arizona and California.

Q. Now, are you familiar with Hells Angel and Vago gang
culture and rules, regulations, identifying symbecls, language
that they use, that type of thing?

A. Yes, I am.

0. And have you prepared a Powerpoint presentation that
would outline the Hells Angels code of conduct and culture?

A. Yes.

MR. HALL: All right, your Honor, I'd like
permissicon to play that for the éourt.

MR. SCHONFELD: Your Honor I would reqﬁest_that an
electronic copy of this presentation be produced in discovery
prior to its —-

MR. HALL: It's already been proﬁided in discovery,
it was prbvided in discovery when we presented the defense
with a copy of the grand jury transcript. It was one of the
exhibits, sc they alfeady have a copy of it.

MR. SCHONFELD: My understanding'is it's been
médified. Maybe I misheard you at the beginning of the
hearing.

MR. HALL: I don't khow if it's been modified or

42
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not. I don't think so.

THE WITNESS: No.

THE COURT: TIs this what you presented to the grand
Jjury?

THE WITNESS: It's the same one I presented to the
grand. jury.

THE COURT: Ckay.

MR. SCHONFELD: Okay,.thank you.

MS. PUSICH: Your Honor, we'd simply ask, since he
indicated this would have to do with his explanation of the
hierarchy of the Hells Angels, that the Court consider it
only with respect to Mr. Villagrana.

THE COURT: Okay.

MR. HALL: Well —-

THE COURT: Unless he identifies it as something ——
unless he connects the Vagos, but for now, that's the ruling.
BY MR. HALL:

Q. Are there similarities between the Hells Angels and
Vagos in terms of their modus operandi, their structure and |
hierarchy, as well as rules and regulations that would govern
the two OMGs?

A. To most of it, ves. ' There are some variances as far
as some'bf the rules and regulations for the Vagos and Hells

angels, and the hierarchy is different.

. - 43
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THE COURT: Okay, so your presentation is on the
Hells Angels.

THE WITNESS: Yes.

THE COURT: Okay.

THE WITNESS: Go ahead?

MR. HALL: Yes, just come down.

THE COURT: You can step down. Can you all see?

‘MR. CHESNOFF: If we can, your Honor, do you mind
if we move aroﬁnd a little?

.THE COURT: You're welcome to move.

MR. CHESNOFF: Thank you.

THE WITNESS: The‘firét part is the —-- there's
two —— the first two slides have to do with a document that
was seized during séarch warrants at different locations.
The first time it was seized, the document is titled What is
an MC. And it was first seized in 2003 search warrants.
2002, -2003, when search warrants were conducted at the Fresno
Hells Angels c¢lubhouse and also several members' houses in a
case ougt of Kings County, California. That ultimately ended
in a jury triai where Hells Angels weré convicted, including
gang enhancement charges in California.

| It was also recently —— not recently, in 2Q10 it

was aléo seized at the Nomads, Arizona Nomads clﬁbhOuse, and

also a couple of members' residences. The difference between

: : 44
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the two —— it was the same document, except the ene out of
Arizona had a cover sheet that said from Chesty, which is a
Hells Angels letter of a Long Island.charter.

It's approximatély a 9 or 10 page document, but I
only used an excerpt on a couple of these things to show ——
because it corrcborates my opinion on what an outlaw
motorcycle gang is, Specificaliy what the Hells Angels belief
is basically as it was found in their possession and
distributed by members of fhe Hells Angels.

MR. CHESNOFF: Your Honor, just for the record, I
want to have a continuing objection so I don't have to
interrupt. But to the legitimacy of fhe seizures, that's
another issue that's going to come up in this multiple cases,
that we have to fijht to see the search warrants and
affidavits in support of the search warrant in érder to allow
£his into evidence, your Hoﬁor. So we make é continuing
objection to the presentation of this without having received
a return con the search warrants, the search warfants, the
seérch warrant affidavits, and all the information about the
various searches that the witnesses téstify to.

THE COURT: Okay, thank you.

THE WITNESS: Yes. The first statement that it
says on there is é series of motorcycle —— Mé stands for

motorcycle club. Commands respect. Those who are informed
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respect the mah for what he has accomplished by being able to
earn and keep the patch awareness. In other words, if you
are a patch holder that you know what it takes to earn that
patch and to keep that patch.

To those who are less informed —-— which is
evérybody else —— see the vigilance of mutual support, the
potential danger of invoking a response from a well—organized
unit that travels in numbers and is always prepared for a
Confronta£ion. In other words, vou ride in a pack and it's
all about numbers, strength in numbers.

They know that no one can provoke one.club member
without being answerable to the entire group. In other

words, you mess with me, you're messing with my entire

organization.

And that such an answer is a point of honor that

‘must come to the lést man. The type of respect that this

generates is one that is born oﬁt of fear. In other words,

the only way that you earn respect is by if YOU fear me.
Second part of that. df_all the things in_a man's

life is his loyalty and commitment to thé well-being of his

club. Comes first above faith, job, friends, perscnal

‘possessions and persconal safety. There is never, ever any

doubt or Time spent on considering which comes first. The

only thing that approaches his commitment to the club is his

. 46
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commitment to his brother. But even here, the interests of
the club always.comes before that of the individual.

In cther words, once you're a member, that is your
life. That is your persocna, that is everything, above
family, job, anything else. If you get the call that ycu
need to respond, you'd better be there. You'd better take
care of business if you have to. |

And then they talk about what it takes to become a
member of the organization., First step is you become —- in
Canada they refer to them a friends of the club, here we call
them associates.

You have no official stétus. You can attend club
parties and functions. You can be seen as assééiating with
members. You may be requifed to do menial tasks for the

club, bartending, sentry duty, clean up the clubhouse.

‘Again, I have what I distinguish between a criminal associate

and a noncriminal asscociate. There afe some individuals that
are just happy to be associates of the organization. Have no
intentions of taking.it any further thah that.

MR. CHESNOFF: Your.Honor, excuse me. ILs this
another alleged document_that was taken from somewhere, or is.
this the witness's creation?

THE COURT: I was thinking the same thing. Is

this --
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THE WITNESS: This is something I.put'together
based on the individuals that I've spoken to, members, former
members cof the Hells Angels, different outlaw motorcycle
gangs, other investigators.

THE COURT: This is your opinion as an.expert.

THE WITNESS: Yes, it is.

THE COURT: Okay.

.MR. CHESNCFF: Thanks, your Honor.

THE WITNESS: The first -- the next step up is
what's called a hangaroundT At this point you havé an
official status in the organization.

Not every Hells Angels charter has what they Call_a
license plate, in oﬁher words a rectangular shaped patch on
the back, lower back of the wvest. That has red background,
red lettering on the front, ‘though they have a similar patch
that has a red background with letterinq; and it has similar
to this, Merced County, San Jose, Sonoma County, whatever it
is. Nomads, and sometimes they have hangaround with that
charter, sometimes they just have the chérfer by 1tself on
the front.

And at this point you have an'official Status.
Again, youire identified by the ﬁlain'vest_with a single
flash, like I said earlier. Subsefﬁiént to all members,

required to do menial tasks for the club, will hold the

. : . 48
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position for an undetermined amount of time. I've seen
anywhere from a couple months to a year as a hangaround.
Depends on the individual, as far how much involvement he has
at that point.

Next step up is a prospect. On the back of the

vest you would wear a rocker, which is called a bottom rocker

“with an MC for motorcycle ¢lub. On the bottom rocker it has

the state or country that you are from. In the United States
it's by state, in Canada it's by province, the rest of the
world is by country. There 1s an exception; and that is the
Gefman chapters have a bottom rocker that is designated the

charter that they're from. Because in Germany, the Hells

. Angels some of the charters have been banned by the

‘government, and if you're part of that banned charter, you

can be arrested for that.

So they wenf - fhéy elected to go to a bottom
rocker that has the state —— or the charfer that.they're
from. Some of them still have, when they go out ﬁf the
counﬁry, some of'theﬁ still have a Germany bottom rocker,
howefef. | |

At this point, again, perfofm duties such as
security, perection, debt collection;:whatever it is that's
eﬁpected Qf‘them at that point. Depending on how much

involvement they have, or what you call stepping up to the .

_ 49
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plate, take care of business, as to how long a prospect
lasts. It's a minimum of a year as a prospect, I have seen
prospects go more than a year. And again, it's the last step
before becoming a full patch.

On the front they're going to have a white
backgreound, red lettering that will say prospect and the
charter that they're from. Again, minimum oﬁe year as a
prospect before you get voted in as a full—patch member .

You have to have usually a unanimous vote, 100
percent vote, fbr you to become a full'patch member of that
particular charter by the members of that charter.

And again, at the tiﬁe you get your full patch you
get a top rocker, the center the death head, and it has
stitching across the mouth which stands for we don't talk
about club buéiness. And the bottom rocker, again, thé'state
or country, with the MC;- Side rockers, those are all
optional to the individual to wear, things liké that.

BEY MR. HALL: |

0. Mr. Gil-Blanco, do the Vagos OMG, do they have
éimilar colors, rules and regulations with respect to their
vests, and becoming a full patbh member, hangaround, that
type of thing?

A. In most ways, yes. Their patch is obviously\

_different, they have technically a two piece patch. It says

. _ . : 50
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Vagos on one part with Loki, the god of mischief, and that is

one piece, then on the bottom it will have the designated

‘state that they're from. Their country, in that case.

As far as their -- what it takes to be a member,
fairly along the same lines except —

MS. PUSICH: Objection, foundation,'your Honor . He
said his opinioﬁ was based on search warrants and other
documents that Mr. Chesnoff has objected to, but they were
specifically related to the Hells Angels.

THE COQURT: He has enough'experience with-the Vagds

to testify, he doesn't Have to have a search warrant.

MS. PUSICH: I'm not saying he has to have a search
warrant, your Honor, but I don't believe he has eﬁpressed a
foundation with respect to the Vagos as the foundation for
his testimeny regerding them here today.
| THE COURT: Okay. I'm.going‘to oﬁerrule that and
see if he —- because he testified that he's been involved in
both clﬁbs, in inveetigating the clubs, he's a board memher'

of the national esseeiation; and he's got 30 years experience.

“with motercycle'ciubs. So to the extent that you do have

-knowledge,.l will allow you to testify to it.

THE WITNESS: Thank you, your Honor.
So yeah, pretty much along the same lines except'it

is a two plece type of thing as opposed to three piece patch.

' : 51
CAPTICNS UNLIMITED OF NEVADA, INC. (775)746-3534

599




1a
11
12

12

" 14

15

16

17 .

18
':19
20
21
22
23

24

52

The structure of the Hells Angels and most outlaw

motorcycle gangs, pretty much the same thing. You have a

‘president, a vice-president, secretary, treasurer. Depending

on the size of the charter you might have one person that is
gither both, or you might have one that is secretary, onel
that is a treasurer. For example, the Oakland'charter the
Hells Angels‘has over 40 pius members, so they even have
assistant secretary, asslistant treasurer, assistant sergeant
at arms, as far as the rank. |

BY MR. HALL:

Q. Excuse me_for interrupting. Mr. Gil-Blanco, vyou
were.talking about hangaround‘statﬁs, ﬁrospect status, then
fuli'ﬁatch member status with respect to the Hells Angels,
and I think you were going to address that issue with réspect
to the Vagos but you wefe.interrupted.

&. VYes, itﬁs the same structure. . They have

hangarounds, they have prospects, then they have full patch.

As far as a hangarocund, they don't wear, like the Hells

Angels, the? don't have an ocfficial hangaround patch for the
Vagos, but they dolhave, for a prospect they would wear just
the bottom rocker of fhe'pafticular state tﬁey are from. Or
in the case now, depending on the size of the charter, if
it's less than six members they would wear a Nomad patch if

they don't belong to a regular established charter already.

: 52
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Because they've been expanding so much nationwide, wprldwide.
Q. And.they have é color that they use?
A. Yes.
0. In their vests?
A. Yes, the Vagos is green. That's their color, they
call themselves the Green Nation sometimes.

And again the red, the Hells Angels is known as red

and white, because that's the colors of the Hells Angels.

S50 again, goihg back, sergeant at arms, these are

the officers within the charter. And then you have your full

patch members, your.road captain, that's kind of a collateral
duty for a member that when you're on the ruﬁ, that's where
you're in charge'éf security to make sure where you're geing,
you know, what do vou need to take for equipment, things like
that. That's the road captain. Mapping out the location
where'you're going to. -

The prospects and your hangarounds, and then you
have your associétes; your puppet club, and then your party
girls, old ladies, that's something on.the side'over-there}
no particular structufe-to that. .That's the general
structure of an outlaw motorcycle gang,_and in pérticular the
Hells Angels.

THE COURT: Did you call those puppet clubs?

THE WITNESS: Puppet clubs, yes. They have puppest

53
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clubs and support clubs, actually. I've developed a new one
since i put this one tdgetﬁer, and it basically has
éVErything is the same, tock cut the old ladies and party
girls, and put the puppet clubs and support clubs on there.

A puppet club is one that is created by a
particular charter. For example, out of the San Francisco
you have the Bay Rideré, which was started after the
president of the Frisco charter, who was also west coast
chair, was killed by a Mongol in San Francisco. They develop
—— they start them, they can. do a lot of their dirty work for

them. Also it expands the numbers'withdut_actually making

them members of that particular organization. When they

started the Bay Riders there were about 52 members that were

" started right off the bat. Things like that. That's a

pPuppet club.

MR. CHESNOFF: Your Honor, are we alsc clear this
is something this gentleman created? Right?

THE WITNESS: Yes.

MR. CHESNOFF: S50 that's your language.

THE WITNESS: Yes.

THE COURT: - Okay.

_MR._CHESNOFF: Thank vou.

THE WITNESS: And'fhe Hells Angels have a rather

different —- this didn't come out very well in the change, as

. _ 54
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far as the font. But the Hells Angels is a one man, one vote
organization. Thefe is no international presldent.. What you
hafe is you have a structure such as the United States is
broken up into west coast and east coast. The west coast
starts in Denver, Colorado — excuse me, and all the charters

west of Denver including Alaska, and now a new prospect

charter in the island of Hawaii.

You have out of -~- one officer, sometimes two
officers are required to attehd what's called the West coast
meeting, west coast officer meefing, and that's held once a
month in Cakland and in Berdoo, or San Bernardino. That's
BE-e~-r—-d-o-o. 8o they alternate every cther month. So all
the west coast charters.are required to send é
représentative, they attend this west coast meeting, they
discuss what's going.oﬁ in the respective areaé, they discuss
what's going on in all othér areas of the Hells Angels.
They'll have an east coast represeﬁtative at the west coast
meeting, they'll also have a west coast representative at the
east coast meeting, to make sure they have knowledge what's
going on respectively.

They will read the minuteszs from the east.coast at
the west coast meeting,1and they read the minutes from the
west coasf meetings at the east cﬁast meeting. |

After each monthly meeting they'll come up with a

. _ , 55
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set of mihutes that are called the WECOM, or W-E-C-0-M, and
it's the west coast officer meeting minutes and it has
delineated by charter, as toc either there's no new business
or what's happening in that respective charter, what's going
on in their area. It telis you who the new members are, new
hangarcund, new prospect, new full patch members, and the
date that they got their patch. |

It goes on to talk about defense funds for their
criminal activity, it talks about all the different
activities occurring throﬁgh different parts of not Only.the
United States, the west coast, the United States, Canada,
cther parts of the world.

They have —— the world organization has a meeting
twice a year, different part of.the world, sometimes they
will combine one of those meetings with what's called a USA
World Run;"ihe Hells Angels alsc in the U.S. havé a
mandatory USA run where all charters are supposed to be
represehted from both east coast and west coast, and that
could be anywhere in the U.S. as to where they meet. They
change the locations.

Europe has a structure similar fo this, that
includes South Affica, FEurope, Austraiia, Soﬁth America, has
a similar structure. There's talk about changing the -

supervising regions because of the expansion of the Hells
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Angeis. They're located in about 46 countries, in six
continents, and they have approximately close to 5,000
membershib worldwide. In UiS. we have 900 to 1,000 Hells
Angels. In Canada they're broken ﬁp intc western, central
and eastern Canada.

As far as the Vagos, their structure is they have a
dual structure. And this 1s something that came out of the
Operation Simple Green case, the information, speaking to the
investigators from that particular case, detective —-

MS. PUSICH: Your Honor, if I might ingquire. Sir,

wasn't that conducted after my client was arrested in this

. case?

THE WITNESS: That was during the case, the
fakerdown was actually October —— I believe 2011.

MS. PUSICH, your Honor, I would simply note that I
have a continuing objection with respect.to foundation for
his opinion, and I think some of what he's géing to be
telling you has come to light when my client was in custody
and hasn't been part of any of it.

THE COURT: 1T think that goes to argument and the
weight to give the evidence. You may proceed.

THE WITNESS: Thank you. So the Vagos structure is
they have a structure that has thé internatiocnal president

and the international Nomads president. They correlate —-
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they work 5n the same level. 'The reason that was created is
because of the expansion that the Vagos went into; and
they —-- you're suppcsed to have six members in a charter to
have an actual charter, or chapter.

Because they were only getting three, four,
possibly five members when they go into a new territory,
instead of making them a full charter they made them Nomads.

They come under the jurisdiction of the international Nomads

- president. And once they got their six members or more, they

would come under the jurisdiction of the internaticnal Vagos
president. But they;re all one and the.same orgénization.
And like I said, they have expanded worldwide at this point,
and still expanding. |

leked about again the violence-involvinq the Hells
Angels and meaning of some éf the patéhes, and in particular
the Filthy Few patch that is worn by several members of the
Hells Angels. This was a wire interéept called Operation.S'
Star from October 28th of 2002, and this is the time that the
intercept was taken. This was a case that resﬁlted in the
conviction of numerous Hells Angels out of the San Diego
County area, it was a DEA operation.

And this involves a bonversation between Skeeter,
Larry Skeeter Gaskins, who at the time was a Dago, D—a—g;o,

or San Diego member. He was incarcerated in the Bureau of
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Priscns when this phone call was made. He's currently a
member of the Berdoo charter at this peoint. And Guy
Castiglione, who at the time was the president of the Dago
charter and is now again the president of the Dago charter.
And ancther individual, a third individual by the name of
Bcbby Perez.

The incident involves an incident where Bobby Perez
was tending bar, all three of them were full patch members of
the Hells Angels. Bobby Perez was tending bar_at Dumont's
Bar, which is a Hells Angels owned bar in El Cajén,
Caiifornia, a couplé doors down from the Hells Angels
clubhouse.

Several -- a couple of Mongols, Mongol associates,
walked into the bar, knowing it's a Hells Angel bar, and

confronted Bobby Perez. He ends up stabbing one of the

Mongol associates, who subsequently bleeds out and dies, and

he gets shot in return as the Mongol was leaving.
S0 this 1s a conversation regarding that particular
incident. Bobby Perez.survived the shooting.
(Audic plaved.)
THE WITNESS: So again,ltalkinq about the Filthy

Few patch and how he — did he get his Filthy Few patch for

. killing the Mongol associate that was killed.

How you get this Filthy Few patch is by committing
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an act of wviolence for the benefit of the.gang, by either
assaulting somebcedy, all the way up té a homicide.
BY MR. HALL:

0. What was the date of that telephone call?

A. It's October 28th, 2002, at 2:59 p.m.

Q. Now, Mr. Gil—Blaﬁco, you were awaré that Cesar
Villagrana's home was searched and some photographs were
taken in the course of the execution of that search warrant?

A. Yes. |

Q. All right, and did you see anything that was
relevant to the Filthy Few patch in reviewing the photographs
of the residence? |

A. Yes.

MR. CHESNOFF: Your Honcor, cculd I get a reference
point? If the witness knows, was Mr. Perez ever arrested as
a result of this incident?

THE WITNESS: He was subsequently killed when he
went to do a debt collection.

MR. CHESNOFF: But was he ever arrested?

THE WITNESS: No, I don't believe he was.

MR. CHESNOFF: I didn't think so.

THE WITNESS: I'm sorry, Mr. Villagraﬁa, whét were
vou sayving? He was saying something, he's been saying

gomething all along, I Jjust wanted to make sure.

. 60
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THE COURT: OCkay, first off, vyou don't get to talk
to thém.

THE WITNESS: I'm sorry, your Honor, you're right.

THE.COURT: Number one. Number two, I heard what
you said, because I have pretty good hearing, sc 1f I heard
it, he probably heard it. So if fou want to whisper to your
lawyer, do that, because when you speak ocut loud we all hear
it. So then vou can't complain about us all hearing it.

So just —— just keep that in mind. But no
communication.

THE WITNESS: Yes, your Honor.

THE COURT: I don't want to have to tell you again.

THE WITNESS: It will never happen again.

THE COURT: Okay, Mr. Hall.

MR. HALL: May I havé thisg marked as State
Exhibit 1, please. 1It's a three page document, consists of
photographs taken in execution of a search warrant of
Mr. Villagrana's residence.

THE CLERK: Exhibit E marked.

THE COURT: We're going to keep all the exhibits
we're marking in the alpha order, not just for this hearing
but feor this case, and then any trial exhibits will be marked
numerically. - |

MR. HALL: Okay.
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CLERK: Exhibit D marked.

{Marked Exzhibit D.)

HALL: Also mark these too.

CLERK: Separately?

HALL; Yes, please.

CLERK: Exhibit E and F marked.

PUSICH: Counsel, can I see it?

HALL: Yes, I'm sorry.

PUSICH: Thank you.

{(Marked Exhibit E & F.) )
COURT: I just noticed the time, it's 12:00

wondering if we should break for lunch now. Ig

this a good time? Good time to break for lunch?
MR. CHESNOFF: Fine with us, your Honor.
THE COURT: All right. Then we'll break for lunch.

We'll be back on the record at 1:00 p.m. Court is in recess.

{Lunch recess.)
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RENO, NEVADA, MONDAY, OCTOBER 29, 2012, 1:00 P.M.
——o0o——

THE COURT: Witness will retake the stand, and I
remind you you're still under oath. But I think yvou're not
on the stand.

THE WITNESS: Yes, your Honor.

THE COURT: You may procéed.

DIRECT EXAMINATION
(Continued)
BY MR. HALL:

0. When we left off we were talking about the Filthy
Few patch, and I;d like to direct wyour attention to
Fxhibit D, which for the record I would indicate is a collage
of photographs that were.taken during the execution of_a
search warrant of Mrr Villagrana's residence in I believe
it's Gilroy, California. TIs there anything probative with
respect to Filthy Few depicted in Exhibit D7

A. Yes. |

0. What would that be?

A, That'would be photograph DSCN1499.JPG, it's a
depiction, é photégraph-of a Filthy Few banner. Looks like
it's encased in a frame, says Filthy Few with the 88 lighting
bolt, San Jose.

0. Is there a way a person would earn that patch with

: : 63
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that insignia?

2. To earn the patch, yes, you have to commit an act of
viclence for the benefit of the gang. What this tells me by
seeing that inside the house, he possibly earned that patch.
Just not wearing it on his vest.

Q. There's a number of other photographs in that
Exhibit D. Are there any that are indicative of membership
in the Hells Angels OMG?

A. Yes.

Q. Can you give a brief description —-

THE COURT: I think he can retake the stand.

MR. CHESNOFF: I'd like to move to strike the
reference to the Filthy Few for the purposes of this. The
witness said it possibly could; I believe he's speculating.

THE COURT: Objection is speculation?

MR. CHESNOFE: Yes.

THE COURT: Sustained. I don't know if he can,j
we'll sée, but that answer was speculative. Okay,-Mr. Hall.

MR. HALL: Well, can I have scome clarification on
that? Dees that mean the evidence is not admissible, or his
opinion that he earned the patch is not admissible?

THE COURT: He did not give an opiniop that he
earned the-ﬁatch. He said it's possible.

MR. 'HALL: Right.
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THE COURT: So I don't know what his opinion really
is, I think maybe you can clean that up with more direct
questions. So I just dealt with the objection,

MR. HALL: All right.

BY MR. HALL:

Q. So the othef photographs that would be indicative of
gang membership, of course the Filthy Few patch would be
indicative of gang membership, is that correct?

A. The Filthy Few patch, yes definitely. Also there's
numerous other photographs of Hells Angel with a death head.
San Jose, it's encased in a frame. Numerous photographs of
what appears to be soft colors. Soft ceolors are anything
other than a regular veét that has the colors on it, notice
the patch. In this case it looks like a T-shirt that has a
death head on the back, Hells Angels, San Jose. Has other
T-shirts thaf has death heads on it, alsc. Hells Angels
Minnesota, ancther Tﬂshirt. A couple of T-shirts with death
heads ;nd Minnesota on it. Another one was Santa Cruz.
Another one 5FV, for San Fernando Valley. Another one that
says Hells Angels Forever MC with a death head also.

- Then he also has, on another page, he's got

photographs of a Hells Angels vest, looks like it's been cut

‘off. And it has death head pins and a full patch on the

back. And it's — excuse me, a side rocker, San Jose.
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Q. With respect to the west, is that what's commonly
referred to as cuts in motorcycle gang terminology?

A. Could be colors, patch, cuts.

Q. All right. With respect to Hells Angels full patch
member, 15 anybody allowed to wear the death head patch or
the full cuts?

A. No. Only a full patch member of the Hélls Angels
would be allowed to wear anything that has a death head on
it.

Q. What would be the- consequences, based on your
training and experience, 1f someone were to wear cuts or
jacket, wéaring the full patch, the top rocker, the insignia,
the death head, and the bottom rdcker?

A. At a very minimum would be serious injury for
Wearing_something that vou're not allowed to.

Q. So if a person is a members of the Hells Angels and
then he withdraws or decides he doesn't wanf to be a member
Qf the Hells Angels, what happens with your Hells Angels
memprabilia?'

A. You have to give it all back to the Hells Angels,
it's collected. If you're kicked out in béd standing u5uélly
YOu're escorted back to your residence, and éll the Hells
Angel paraphernalia is collected and taken from you. That

includes tattoos have to be covered up, either Xed out or

. 66
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covered up completely with an out date. And if the tattoo is
Cévered up itself, that tells that you're out in bad
standing. If it's not covered up, then you still have to
have an out date. That tells you you're out in good
standing.

MR. HALL: All right. We were in the middle of

your Powerpoint presentation, so with the Court's permission

I'd like to continue-with that.

THE COURT: Yes, you may step down.
THE WITNESS: We talked about gang violence, one of
the patches that Hells Angels earn ——

MR. CHESNOFF: Your Honor, excuse me, For the

" record, I would continue an objection to the use of the word

"gang."
| THE COURT: Okay.

THE WITNESS: One of the patches that a Hells
Angels earns is a Deguello patch. There's two vafiations of
it, cne is in black and white as seen here, with the spelling
D-e-g-u-i~a-1-l-o. And the actual correct spelling is
D-e-g-u-e-1-1l-o, which is on the other patch, which is in red
and white. That's the actual coﬁrect spelling of it. It's
been around for years, ﬁhe only way you earn that is by
assaulting a police dfficer. |

The meaning of the word deguello, it's a Spanish

. 67
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word, in the dictionary it has two meanings. TIt's the tune
Santa Ana's army played prior to assaulting the Alamo, called
a deguello, which stood for expect no mercy, give no quarter.
The other definition is.-cutting somebody's throat.

Q. HNow, was there an Operation Deguello conducted by
the federal government?

A. TI'm not aware of the title of that. I'm not aware

of what the actual title of that was, I don't know.

Q. Were you aware there was a number of ATF document
that were recovered from Mr. Villagrana's residenée during
the course of the search warrant?

A. Yes.:

0. So what was the name of those operations that were
contained in the ATE documentation?

A. I don't know the exact title of it, I know there was
documentation from there. There were I believe documents
from the Laughiin incident, the shootout that occurred in
2002 in Laughlin.

Q. We can get into that later, why don't you just
continue, |

A. This photograph we took in Cody, Wyoming, in 2006.

.Again depicting te me what I believe to be violence. It's

not the only time I've seen it on a Hells Angels gas tank.

The 187 number, which in California is the penal code section

. 68
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for homicide commonly used by gangsters. And this is —— this
gas tank was a California Hells Angel, and again I saw it~
another time.in Canada on a_former California Hells Angels
that is now in Canada. |

A T-shirt, support T-shirt from Santa Cruz again

" depicting the violence, showing what I showed, the ball-peen

hammer, a common weapon used by the Hells Angels, with the 81
for Hells Aﬁgels, the eighth and first letter of the alphabet
for HA, bloocd dripping from it. Support your local 81, red
and white, Santa Cruz. Then on the ernt they had —-- on the
back they had beat them until they bleed, then beat them for
bleeding. Again, depicting the violence.

Anothef one from Cape Creek charter in Arizona. 81 for
Hells Angels. Support your local red and white. -Cross
ball-peen hammers in the teeth of the skull. An eye for an
eye,. that was retribution.

This one came out the year after the Laughlin
shootout which depicts Laughlin, Cal Shaeffer, it's a-
depiction -- if's a Hells Angel with the death head, a gun,
semiautomatic pistol in one hand, ball-peen hammer in the
cher.' Has the Hells Angels World Run, a commemorative
T-shirt, whiﬁh was held in New Hampshire in 2003.

Another one of the Vallejo charter, the Hells

Angels, blood dripping from this ball-peen hammer. Again,

: 69
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Hells Angels Vallejo.

Another support cne. This is from the R-Side, it's
R apostrophe s-i-d-e, which is the Riverside charter of the
Hells Angels, has that on their bandanas. It shows two
individuais, two skulls, hitting an individual in the head
with a ball-peen hammer. You can run but you can't hidé.
Anocother one support for the Orange County charter of the
Hells Angels. Talk shit, get lit, with an upside—down police
car on fire.

Then go into the gang rivalries that showed the

‘rivalries that they had, the animosity they had with each

other. I took this photograph inside the Merced Hells Angels
c¢lubhouse during the search warrant that was done a couple
years back. This is from the Nomads New Hampshire, Angels
Forever, Forever Angels.. May God have mercy on our enemy,

because we won't. Two 45_caliber pistols con either side with

'_the words, the letters APMD, which stands for All Pagans Must

Die; AOLMD,.Which sfands fqr All Outlaws Must Die; and AMMD,
All Mongols Must Die. And the same thing on both sides,
drippgd in blood.

Ahother one that I've seen at several Hells Angels
members residences and alsc clubhouses. This one I tock a
photograph, this one alsoc at the Merced clubhouse search

warrant. AFFA, again, Angel forever, forever Angel.
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Filthy Few with the lightning beclts. Has a muscular
depictibn of a muscular Hells Angel with a death head. Has a
smoking semiautomatic pistol in his left hand, and he's
got —— has his knee, sitting on a motorcycle with his knee on
top of an individual that's on the ground with a bullet hole,
what appears to be a bullet heole, and bleood dripping from it.
And on the bottom, AOCMD, Ali Outlaws Must Die.

Another Merced T-shirt, Merced charter, a support
T-shirt. Semiautomatic pistol, Hells Angel with a death |
head. HAMC for Hells Angels Motorcycle Club. And he's got
on his —— another kind of a modified hammer, some type of
weapon, not your typical ball-peen hammer. And on the
shoulder he's got All Mongols Must Die kind of tattooed on
his left shoulder. With Filthy Few 666 also tattoced on
there.

Talk about  gang incidents involving -- suggested
to me, I counted about 50 incidents between Hells Angels,

Mongols and Vagos since 2001. This one started off with the

Orange County charter, back in -- in Orange County, I'm

sorry, not the ;harter. In Orange County there was a fight
between Hells Angels, Mbngols and Vagog at a sﬁap meet, they
went at each other with jgst all of the items that were at
the swap meet. It was after this incident where the Vagos at

that point decided to expand, and that's when we started
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seeing the expansicn of the Vagoes.

THE COURT: You mean all three fought each other?

THE WITNESS: Well, the Vagos and Mongols were kiﬁd
of siding with each other against the Hellé Angels.

THE COURT: OQh, I see.

THE WITNESS: The other incident, Bullhead City,
Arizona, was at Lazy Harry's Bar. We had Hells Angels,
Desert Road Riders, which is a Hells Angels affiliate and
support club, showed up, but the Hells Angels went inéide the
bar and assaulted a couple Vagos, one Vago in particular at'
the bar. That occurred on June 19th, 2d09.

Third incident —— there were some other incidents

between -- or after this time also. Santa Cruz we had Hells
Angels assaults —-- Hells Angels assaulted Vagos over their

establishing a charter in Santa Cruz; which they were not

" successful in starting because of the opposition of the Hells

Angels.,

Cildale, Califernia, May 30th, 2010, Hells Angels
stabs and kills a Vagos prospect and stabs a full patch Vagos
member that was over there. |

We have favapai County, Arizona, we had Hells
Angels and Vagos involved in a shootout, approximately 50
rounds exchanged between the two over an initial

confrontaticon started at a convenience store. And that case

72
CAPTICONS UNLIMITED OF NEVADA, INC. (775)746-3534

670




16

11

12

13

14

15

i6

17 .

18
19
20
21
22
23

24

73

is still going back and forth in the courts.
MR. CHESNOFF: Your Honor, I object —-
BY MR. HALL:
Q. This slide was in your original.presentation at the
grand jury?
A, Yes.

MR. HALL: All right, so just for the Court's
informatioh, all this information was provided to defense in
the initial round of discovery. We have supplemented that
subsequently with some police reports so that we don't have a
speculation as to the foundation for that information. So
we've already provided this information when we indicted the
defendants in this case.

In addition, I would mention that confidential
source number 67 alsc mentioned that in his grand jﬁry
testimony, these specific iﬁstanceé. S50 these are the
specific incidents of violence between the two groups that
the State seeks to introduce during the course of trial. So
with respect to discovery issue and the late notice, the
defense has had nofice for a year now.

MS. PUSICH: Your Honor, just to clarify, alfhough
the Court ordered the State to provide much of the
information with respect to the grand jury I believe at the

beginning of April, we got it middle of June. This is
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information that was provided préviously, however, it dcesn't
provide this Court with any foundation under 48.045.

THE COURT: Overruled.

THE WITNESS: Another incident, Lake County,
California, had a Soncma Hells Angels associate riding with a
Hells Angels Sonoma charter, aésaulted a Vago member in
Lakeport. That was April 1léth, 2011. About a month later or
couple weeks later, same locatioﬁ, same Vago, sergeant at
arms for the Lake County Vagos, was at a tattoo convention in
Lake County, in Konocti Vista Casino and was assaulted by
four Hells Angelé. That case is still pendihg in the courts.

THE COURT: Dc we have a printed version of this
Powerpoint?

MR. HALL: Yes, we do.

THE COURT: I'd like to have it marked.

MR. HALL: CQkay.

- THE COURT: You cén bring it later and provide it
to everyone, and provide it tec the Court._ -

MR. HALL: All righﬁ.

THE COURT: Thank vyou.

BY MR. HALL:
Q. Let me draw your attention to Exhibit E. Difecting
your attention to Exhibit E, do you recognizé that

photograph?
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AL Yeé.

0. What does that photograph depict?

A. it's several Hells Angels. Fxcuse me. Standing
arcund, they're looking dowh at the time. This is the body
of Steve Tausan, who was the sergeant at-érms for the
Santa.Cruz charter who had just been shot by another Hells
Angel at Mr. Pettigrew's funeral in San Jose.

Q. Do you remember the date that Mr. Tausan was —— Or
the date of the funeral?

A. I remember the date of the funeral, I don't know the
exact date off the top of my head.

0. Okay, 1t was shortly after the murder of
Mr. Pettigrew at the Nugget?

A. Yes.

Q. Which was September 23rd —-

MS. PUSICH: Objection, your Honof; Tt's up to the
judge to deéide if there's been a murder of Mr? Pettigrew.

MR. HALL: Well, he was murdered. It's up to the
jury to find out who_did it, make a determination as to that.

THE COURT: I suppose there could be an argument

made whether it was a homicide or murder. With me —— maybe

- you might want to argue some of these things in front of a

jury, I don't know, but I'm not going to worry about whether

he uses the word murder, it's not geoing to improperly
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influence with me. I don't get inflamed with that word. You
may proceed.
BY MR. HALL:

0. Now, with respect to that photograph, do you

- recognize any of the individuals depicted in the photograph?

A. Yes, I do, several individuals.

0. - Who do you recognize in.the photograph?

A. Number one, the defendant Mr. Villagrana is in
there, locks like he appears to be talking on the phone.
There's Mr. Mecco from the Nevada Womads. There's Cornbread,
I can't remember his actual name, from the Las Vegas charter,
Theré's a formeﬁ member, now out, from the Nomads in
California, Oscar Jose.
| Those are the cones I recognize. Yeah, those are
the only ones I recognize. Looks like Rusty Coons from
San Fernando Valley charterf

Q. Are persons present at the funeral indicétive of
being a member of Hells Angels?

2. If they're wearing their cclors. I recognize them
from previous incidents as being Hells Angels. Not all of
them are members of the Hells Angels in this photograph.

0. Do you know Mr. Villagrana to be a member of the
Hells Angels?

A. Yes, I do.
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Q. Do you know Mr. Peﬁtigrew to be a nmember of the
Hells Angels?

A. Yes, I do.

Q. Let me shoﬁ you what's been marked as Exhibit F, do
you recognize that exhibit?

THE COURT: Mr. Hall, would vou approach with that

exhibit?
MR. HALL: Yes.
THE COURT: Thank vou.
A. Yes..

BY ‘MR, HALL:

Q. What's Exhibit F?

A. It's a phone list of members_from different
charters, from Anchorage, Daly City, Berdoo, Dago, several
other chartérs.

Q. Now, do the Hells Angels communicate with.éach other
in different étates? You indicated earlier it's a.nationwide
organization, but with respect to United States do the
different chapters communicate with each other about élub
business?

A, Yes.

0. All right, and what type of business do they engage
in and have to discuss, based updn your previous experiénce?

MR. CHESNOFF: Your Honoxr, I'm golng to object to

: ' 17
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the form of the question. Lack of foundation.:
THE COURT: Yes, and it was pretty broad.
MR. HALL: I can narrow it down.

RY MR. HALL:

Q. Are you familiar with west coast officers meetings?

A. Yes. |

0. How are you familiar with west coast officers
meetings?

A. I've monitored some of the meetings in Berdoo, in
otherx Words, in the area while they're conducting their
meetings. I've also spoken to former members of the Hells
Angels, and talked about what they've discussed at the
meetings. - |

Q. All right; so what's discussed at the meetings?

MR. CHESNOQOFF: Your Honor, objection. Can we get
the names of who he'sz taiked to for foﬁndation purposes 50 we
can Cbnfront the witness at the appropriate time? Arnd
there's no foundation.

THE COURT: Well, at this point he's monitored -and
spoken with club members. ~Your argument would be that that
person wasn't a former mémber. And therefore his information
was not sufficient?

- MR. CHESNQOFF: When he says monitor I don‘t:thiﬁk

he was in the meeting, I think he was probably watching from

: 78
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afar. And secondly, I think we're entitled to know the
source of his information in order for you and us to
ultimately decide the credibility of it.

THE COURT: I'm not going to order it today, but I

think you may be entitled to it. As with all experts, the

basis they reach their conclusions are usually discoverable,
but it goes to the weight to be given the evidence, not the
admissibility. So for today I will overrule your objection.

MR. CHESNCFF: Thank you.

THE COURT: You ﬁay proceed.

MS. PUSICH: Your Honor, wé would join in that
objection.

THE COURT: Same ruling.

MS. PUSICH: Thank you.

'BY MR, HALL:

Q. BSo the answer 1s you can tell us what they talk
about at thé_west coast officers meeting?

A. They discuss what's going on in their respective
éreas. I've reviewed west coast officers minutes from 1990
tﬁrough when the search warrant was conducted at the Oakland
club, that was 1898. I reviewed all the minutes from the
Mosby units from i990 to 19298, and I still coﬁtinue to review
those west coast cofficer minutes that were seized during the

search warrant services. I get copies of those minutes.

) _ 79
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

169




10

11

12

13

14

15

16

17

18

1% -

20

21

22

23

24

80

Fach charfer has either no ﬂew business or what
they discussed at the meeting. Tt's Jjust kind of a shortened
version of what's discussed at the meetings, what's going on
in the areas, who is a new member, who is a new prospect, who
is & new hangaround. They might be having trouble with
certain people, or they might be they've talked to somebody
from the Vagos, they've talked to somebody from the Outlaws,
it varies.

Q0. ©Ckay. Well, let's talk about some of the problems
that there may haﬁe been between the Hells Angelé and the
Vagos. You've listed a number of.incidences of violence
between the two groups. Can you walk.us through those
various conflicts between the Vagos and the Hells.Angels,
with relationship to rivalries, and the reasons for the
rivalries?

MR. CHESNOFF: Your Honor, I'm gcing to object.
There may be conflict between someone who is a member of the
Vagos and somecne who is a member of the Hells Angels, but
the idea that there is a conflict between Vagos and Hells
Angels is speculatiqn. These are individual incidents. The
club Was.not tried, the c¢lub was not convicted on either
side, these are people. Whether they're Boy Scouts, U.S.
Army members, policemen, that have conflict.

And so the form — I object to the form of the
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question, your'Honor. And I know that it ultimately goes to-
a lot about what vou're going to decide, but —- for example,
we have —— we will on cross—examination at the appropriate
time point out some of the things that are left'out that are
probably relevant to your determination.

It's just —— it gets to the point, your Honor,
where people are being prosecuted for their status, which we
know the U.3. Supremé Court does not permit. I made the
record, I obiject to the form of the question, your Honor.

THE COURT: Thank you.-

M5. PUSICH: Your Honor, we cobject as well, the
gquestion is overbroad.

THE COQURT: Ckay, pursuant.to the statute, NRS
193.168 allows an expert to testify into this.type of
evidence. .It is admizsible, and therefore'I'm.going to
overrule the objection. You may proceed.

THE WITNESS: Thank you, your Honor. I'm sorry,
could you repeat the.question again?

BY MR. HALL:

Q0. The gquestion was, during the'courée of your
Powerpoint presentation you listed a number of violent
conflicts between the Hells Angels and Vagos. And with
respect to NRS 193.168, the gang enhancement statute, you're

allowed to discuss certain rivalries, motive, those types of
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things, to establish whether or not this particular crime was
committed in furtherance of a gang.

AL Yes.

Q. A1l right, so I'd like to talk, I'd like to discuss
about the different Cbnflicts, I'd like you to address those
different conflicts, based upon-your experience and knowledge
of those different conflicts, so that we can ask you to
establish the factors set forth in the statute.

A. Most of these conflicts involve an issue of turf, or
territofy. Has to do with the Vagos_starting to open up
charters, kind of infringing in what Hells Angels consider to
be their area. And that's how the conflict usually starts.

They're opposed —— the Hellé Angels are opposed to
the Vagos éxpanding, particularly into areaé they feel that
they control cr should ke in control of. And that's where it
starts, all these conflicts. For example, the Santa Cruz
incident was over Stafting a charter. The Vagos were
supposed to have a grand opening ceremony coming out of their
charter up in the Santa Cruz mountains, they sent out:
posters, fliers for it. It was subsequently not done because
of the problems that they were concerned about after the
incident where several Hells Angels assaulted three Vagos as
they left the Starbuck's downtown Santa Cruz.

They —-- all these incidents, the Oildale incident
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was over a perceived act of disrespect the night before,
where several Vagos showed up at a local bar, the Hells
Angels —— one Hells Angel in particular that was kind of
controlling the Bastards motorcycle club out of Bakersfield,
which is a puppet club created by them, to — they said

you're not allowed here, this is our area, vou know, I

. thoughf we agreed that you guys were going over to another

bar, ancther lbcation in town. And that cpnfrontation the
next day occurred because of that act of perceived
disrespect. From, in ny opinion, one gang to ancother.

And again, just kind of continues on. That's what
it's all about,; the ongoing wars.

Q} Well, specifically I wanted to discuss Iapapai,
Oildale and Santa Cruz. So can we get a little more specific
with respect to your knowledge of those cases, and we can
start with Santa Cruz if you'd like.

A. That's the one I just referred to, the Santa Cruz
one was the incident that several Hells Angels assaultéd ——
actually, they were on the way to assault, you had two Vagoes
on a ﬁotorcyéle stopped at a stoplight, ancother Vago in a:van
behind them, a short —— several cars behind them. He
observed several Hells Angels, one of them with a claw
hammer, start to approach the two on the motorcycle. He

honks his horn -- excuse me, honks his horn to warn the two
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Vagos, they turn arcund see the Hells Angels coming at them,
they split through the intersection.

The Vage in the van drives over to the —— across
the street onto the sidewalk, gets out of the ﬁan and
confronts the —— I believe there were approximately five
Hells Angels, and he gets aésaulted by those Helis Angels.
He takes the claw hammer from one of them, he ends up with a

boot stomp on his forehead. The other Vagos start to come

“kack, everybody splits, everybody leaves. And the police

make contact with the three Vagos at a park a short distance
away, and they arrest the Vago with the cléw hammer. They
then subsegquently charge them with, in California law, the
challenging to fight, and with the gang enhancement.

The Oildale incident was, like I said, an act of
disrespect from the night before where the Vago showed up at
a bar; gets confronted by an individual named Delano Mike,
which is a Hells Angels from the Orange County charter, but
he's thére to supervise the Bastards motorcycle club in Kern
County, with the idea of starting a Kern County charter of
the Hells Angels.

The next day the Vagos are having a birthday party
a short distance away, they — 50mebody sees that Delano Mike

is sitting out in front of the tattoo parlor which is run by

the Hells Angels and the Bastards, and they start -- they
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‘confront —— they start to drive up to the location, and the

fight ensues where one Hells Angel —; I'm sorry, one Vago
prospect is subsequently stabbed and dies, and ancother Vago
full patch is stabbed and survives.

The Yapapail incidént was a.confrontation that
occurred between séme Hells Angels and Vagos at a convenience
store. The Hells Angels leave, go to their clubhousze, and
wait for the Vagos to drive by. First Vago drives by, he's
shot in the side, hg goes down, starts returning fire.
Second.Vago comes through, gets hit I believe in the leg, he
goes down. Third Vago and his old lady, as the term is used,
I don't know if it was a wife or girlfriend, he puts the bike
down. Several other Vagos make it through, go to their
location where thelr Vagos are at. They get reinforcements,
they come back, surround the Hells Angels clubhouse énd'end

up a total of 50 rounds are exchanged. Two Vagos are shot,

two Hells Angels are shot during that incident.

Q. Was there alsc a Lake County incident?

A. Yes, the Lake County incident, what I referred to
earlier was Mr. Verns, a sergeant at arms with the Lake
County Vagos, 1s at this tattoo convention in Lake County --
Lakeport, the Sonoma charter of the Hells Angels has a table
set up with selling their support T-shirts at this tattoo

convention, -In reviewing the video, you can see that they
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start —— two of the Hells Angels start to follow Mr. Verns
around through the tattoo convention, and subseguently these
two Hells Angels walk out direcfly behind Mr. Verns, and one
of the Hells Angels just walks up to him and sucker punches
him in the face. The fight is on, two other Hells Angels
join in. And that case is still pending in the courts.
There was a hearing, a preliminary hearing,.and a holding was
held for that. And one of those Hells Angels 1s still a
fugitive, not cnly from that case but_another case out of
Scuthern California. So four Hells Angels were charged_on
that. -

0. Now, would it be fair to say that the Hells Angels
do not get along with the Vagos?

A, TIt's area by area. In certain areas, where some of
the Vagos and Hells Angels have grown ﬁp togethet for a long
time, sometimes they get along. It's Ceftain charters that
kind of come in and -- I'll give you an example. At the Fasy
Rider show in Sacramento about a year ago, about the height
of all this time, the Sac Hells Angels had a booth set up to
sell their suppcrt T-shirts. The Vagos show up, they
actually walk up to the table, they hug each other, theyv'wve
known each other for.a'long time. Bﬁt Richmond and I
believe —— I don't know if it was —— definitely Richmond and

another bay area charter, Oakland or Frisco show up, and the
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Vagos were escorfed outside, the gloves started coming on,
and the Vagos left. There was obvious tension between the
groups at that time. So it's area-by—area as to what55 going
cn.

Q. Now, are vou familiar with the San Jose chapter of
the Hells Angels?

A. Yes, I am.

0. All right now, do_you kncow if the San Jose chapter
of the Hells Angels had any kind of a digpute with the San
Jose chapter or chapter near San Jose of the Vagos?

A. Yes.

Q. And what do you know about them?

A. It's my —-

Q. That relationship?

A, It's my belief that the —— every time the Vagos
started to expand, particularly Santa Cruz, San Jose area,
that the San Jose Hells Angel would step in and basically
shut it down.

Q. Now, with respect to turf, I'd like to discuss Reno
and where the respective QMGé would stay while in Reno,
specifically at Street Vibrations. Do you have any
information about that?

A. Yes,

Q. 2All right, so were vou aware that the Vagos, also

: _ 87
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i

known as the Green Waticn, were having a nationwide meeting,
and their meeting was to be held at the Nugget and attended
by hundreds of Vage membersg?

A. Yes.

Q. As a matter of fact, they —-- you were aware that
they had a discounted rate for rooms if they signed in under
the Green Nation, which you menticned earlier, is that right?

A, Yes,

Q. Now, where, based upon vour training and experience
and knowledge of this case, where do the Hells Angels usuélly
stayf

A. Normally, the kind of central focus area for the
Hells Angels during Street Vibrations is the Silver Legaéy.

Q0. And we diécussed a number of cther incidents of
violénce between the_Hells Angels ana the Vagos. Is the
information —- is there information shared between the
different OMGs regarding, for example, the stabbing at

Oildale or different fights, the Starbucks fight, the

- shootout down in Yapapai?

A. Yes, absclutely. As a matter of fact, on ancther
case that's still pending in courts in San Jose, one of the
Santa Cruz members, Mr. Betténcourt, who is currently in
custddf still, during the search warrant served on him and

his cell phones, the cell phones had many, had a lot of
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communications talking about the shooting in Yapapai that
occurred. There was text going between him and other —— I
believe either prospects or members.

Q. All right, so would it be fair to say or assume that

‘nationwide, members would know of altercations between the

Hells Angels and Vagos, and so if they saw each other there
would be potential for at least tension, if not violence?

A. Yes.

Q. And based upon vour reﬁiew of the wvidec at the
Nugget initially at the Qyster Bar, did you see that theré
was teﬁsion and potential for violence at that time?

A. Yes. |

0. While I'm talking about.information tha£ would be
shared among groups, you were aware that there was.a search
warrant served at Villagrana's residence; we discussed that
earlier, is that correct, sir?

A. Yes, sir.

0. During the course of the execution of the search
warrant fhere were a number of repérts that were collected.
And I'd like t¢ show you those reports, have you take a brief
look at thoée.

If we could have this marked as an exhibit.
THE CQURT: Okay. |

MR. HALL: I guess that would be G. Why don't you

89
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just take a moment and take a.look at that.
THE CLERK: Exhibit & marked.
(Marked Exhibit G.) |

MR. HALL: This has been provided in discovery.

THE COURT: Ckay, Mr. Hall, this is a large black
binder, and it was provided in discovery as documents taken
from Mr. Villagrana's home?

MR. HALL: Yes. It was actually —— I would
indicafe for the record that there's actually three binders
of documents that were taken from Villagrana's home. They
were contained on a disk, and we provided béth the disks and
then we printed it out, the information that was contained on
the disk. And for the reéord, I'd indicate that fhey are ATF
reports that document an investigation where members of the
federal government's Alcohﬁl, Tobacco and Fireaﬁm agency ﬁsed
confidential sources to gain information regarding the Hells
Angels and different activities that they were involved in.
And those activities were usually drugs and guns. There waé
hand. grenades, rifles, methamphétamine, marijuana, those
types of.things. And the confidential scurce was buyihg
drugs, and that investigation took place from 2002 through
2004. 'In addition --

THE CCURT: Okay, why don't we just stop there. We

just want to identify the document.
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MR. HALL: Okay.

THE WITNESS: Okay, there's numerocus reports from
ATF, from Agent Sacconi, some of the other —— Kozlowskl,
agents that I know and recognize. Seems predominantly with
the —- involving the Laughlin shootout, and also the managing
or surveillance on an informant source of information,
including the San Fernando Valley charter of the Hells
Angels. Several incidents, purchase of -- undercover
purchase of silencers. Attendance at a Hells Angels Oakland

Charter 45th anniversary party in Oakland; Talking about the

homicide in Mesa with —— trying to remember the defendant's
last name. That was where a female was beaten at the.
clubhouse, -and her body dumped -- stabbed and dumped in the

desgsert, in Arizona.

There's numercus conversations about —— Hells
Angels had about Mongecls. Talking about narcotics ——

MR. CHESNOFEF: .Your Honor?

THE WITNESS: Quite a few -

MR. CHESNOFF: Your Honor? The question should be
do you recognize these documents.

THE COURT: That's what you asked, right? You
asked him to review it.and see if he fecognized it.

THE WITNESS: I'm sorry. T'm sorry.

THE COURT: Okay.
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MR. CHESNOFF: Objection to foundation, your Honor.

.Relevance.

MR, HALL: Your Honor, I'll make an offer of proof
as an officer of the court ——

MR. CHESNOFF: More prejudicial than probative.

MR. HALL: ——_that this, in addition to the.othe;

information I'm going to talk about, was evidence that was

" taken from Mr. Villagrana's residence. So not only do you

have the ATF reports which we've just discussed, he's
familiar with some of the officers that were named in those
reports; but.you also have the Laughlin grand Jjury testimony;
in additiqn toc another wvolume of ATF reports. In addition to
that, there was vidéo of the Laughlin shootout. |

Unfortunately I wasn't able to open those, I sent
them back to Alex.Buyers —— not Alex Byers —— yeah, I did
send them back tO'Alek Byers, who was actually handling
Mr. Villagrana's California cases, to get them in a different
format. But I do have a video of the Laughlin shootout that
I want to play, in addition to the ﬁedding chapel that I
wanted to play and introduce.

THE COURT: This is all taken from Mr. Villagrana's
home after this incident?

MR, HALL: That's evidence taken from Villagrana's

home. The video of Mr. —-- the video of the Laughlin shootout
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was taken from Mr. Villagrana's home. The transcript from
Laughlin grand jury, federal grand jury, was taken from
Mr., Villagrana's home. |

MR. CHESNOFF: And your Honor ——

MR, HALL: That's why the Laughlin incident is
relevant to this, because it shows that they share
information regarding various criminal activity or rivalries
between gangs, énd that they do kind of surveillance. 2and T
was going to ask Mr. Gil-Blance if these ATF report are
reports that he normally disseminated to, you know,:the
general public.

THE COURI: -Okay.

MR. CHESNOFF: Youf Honor, we don't undefstand the
relevance of it. First of all, it's not contraband per se,
there's nothing illegal about possessing this material, no
offer that there was anything illegal about possessing it. I
can probably list in 30. seconds 30 reasqns.why-someone would
have it, certainly it's not illegal to have it. One of the
references was to some murder in Arizona. That was a murder
done by a guy who turned out to bé an informant for the Feds.

T don't really understand, your Honor, what's the
probative value or. the relevance of him possessing
information regarding a club he belongs to. HiS'members have

been attacked, they've used self-defense and been successful

o _ 93
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

\eH




10

11

1Z

13

14

15

16
17
18
19
20
21
22
23

24

54

in getting acquitted. There's no reason why Mr. Villagrana
can't read this material for his.own protection, for the
protection of his familf, to assist people who are being
improperly prosecuted, to help them With their defense.
There's a myriad of reasons why yvou would possess this.

I really don't understand how they intent —— do
they intend on having the jury hear about all of this stuff,
and try to argue to you with a straight face that it's more
probative than prejudicial? I mean, ycu have cartoon
picfures showing blood dripping. There's no -- their theory
here is that there was a murder. But all of this.stuff is
just to inflame, your Honor.. So if this man wants to opine
that Mr. Villagrana having this material is consistent with
his membership in the Hells Angels, I understand that. Bﬁt
thé idea that somehow somebody is golng to get to hear about
all of the contents, it flies in the face of all the rules of
evideﬁce, your Honor,

I mean, this just becomes a prosecution for being a
member of the club, as opposed to what happened iﬁ the
location. And tﬁat hasn't been allowed in a lot of courts,
your Honor. And I know the Court is balancing this, but it_

gets to the point now, your Honor, where we feel we need to

at least make the record. We're going to have ancther

chance, we understand that, but some point in time it djust
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becomes —— it's the proof of what they're tryving to do as a
tactic, as opposed to proviaing the jury in Renoc an
opportunity to figure out who committed the homicide. Which
is what the prosecution claims they should be doing. So we
object to its mention, yoﬁr Honor.

THE CQURT: Ckay.

MS. PUSICH: Your Honor, we Jjoin partly. Certainly
I agree with what Mr. Chesnoff said. However, with respect
to my client, the information that's being provided with
respect to Laughlin wedding chapel incidents don't involve
the Vagos at all. 8o I'd simply ask you to maintain what we
agreed at the Béginning, to consider it, if at all, only with
respecf to the Hells Angels.

THE COURT: The gang enhancement statute is
extremely broad about what an expert can testify to, and the
basis for that. I don't necessarily believe that Exhibit G
would be admitfed before the jury. But for pﬁrpﬁses of
today's hearing, which involves whether or not the gang
enhancement can even remain in the indictment, I think it's
appropriate to allow it in since it was subject to a lawful
search warrant.

MR. CHESWOFF: Which has not yet been tested. But
I have one more question to ask, your Honof. I would ask you

to remember this, the only guestion about the gangﬂ
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enhancement is if we're convicted.

THE COURT: Correct.

MR. CHESﬁOFF: So at some point the Court may also
want teo think about whether or not in the interest of justice
it's better to have a trial about the murder without that,
and if we are convicted, have a bifurcated hearing with the
jury on the enhancement issues. Which could then include, if
the Court makes a finding that this gentleman is_an expért
capable of testifying. So that our jury is not infected with
the enhancement issue before they ever have to consider the
enhancement issue. So I would propose at some juncture we
address that as well, your Honor.

THE COURT: Okay.

MR. CHESNOFF: Thank vou.

THE COURT: Okay, for ﬁurposes of today's hearing
ﬁyou may proceed with the exhibit as marked, admitted for
purpbses of today's hearing only. BSo you'may proceed.

(Exhibit G admitted.)
BY MR..HALL:
Q. Are you familiar with Operation Catch 227 Arizona
Operation Catch 227
A. Is that —— I'm not sure which one that is. I don't
recognize the title.

MR. HALL: TIf I.may approach.
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THE -COURT: Yes.
THE WITNESS: Yes, do I remember this now.
BY MR. HALL:

0. All right.

A. Yes.

0. I'd just mention, your Heonor —--— can you tell us what
Operation Catch 22 is?

A. That was invelving Arizona, the GIITEM, g-i-i-t-e-m,
gang.task force, serving sevéral search warrants on Vagos |
members. It was involving crimes they committed from
assaults —— this is after the Lazy Harry's incident. I
believe there Was‘also some incidents that occurred on the
beach where some citizens were.assaulted.

MR. HALL: Now, I got kind of sidetracked there.
Initially we were talking about Laughlin, and the fact
Mr. Villagrana héd a number of itemg that were related to
Laughlin, specifically a video and grand jury transcript.
And I'd like to play the video from Laughlin because I think
that that's wvery probative in terms of the fight that
occurred in the Nugget. is almost:identical to the wedding
chapel, and Laughlin. So I'd like to play that for your
Heonor, and —— so that you can see it.

THE COURT: Did you want the witness to remain on

the stand?
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MR. HALL: No, I was geing tc ask him to come down.
He can identify what's going on during the course of the
video, since I think he's familiar with the video.

MR. CHESNOFF: Your Honor, I;ll going to object to
this now. Your Honor, having seen this video probably 200
times, it's clear from the video that the Hells Angels in the
video acted in self-defense. That was established in a
federal trial and in a state case. So somehow 1f now we're
going to opine this is some kind of evidence that relates to
this prosecution, your Honor —- I mean, you're dealing with
things from 2002. I want to try a murder case, your Honor.

I don't want to try the history of this gentleman's career.

THE COURT: . How long is the wvideo?

MR. CHESNOFF: The video is short, your Honor, but
it's irrelevant to this. And it's --

MR. HALL: As Mr. Chesnoff has mentioned, you know,
they communicate, they talk about defenses, they help their
buddies and try to get them out of a jam, and he has all that
information in his bedroom drawer. So obviously it's
important to him. And then he's talking about, you know,
self-defense, and this was self-defense, and that's what
they're going to claim here is self-defense. 1 mean, that's
their theme-in e%ery fight. We can go through every

incident --
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MR. CHESNOFEF: That's not our defense, your Honor.

THE COURT: Sco your objection is it's not relevant.
Counsel, what is the relevance?

MR. HALL: The relevance, it shows motive, intent,
common scheme, plan, design. And it was in the defendant's
bedroom, which shows his gang affiliation.’

THE COURT: Without ruling on whether or not it
does show that, I will allow —-- there is aﬁ arguable reason
for presenting it in today's hearing only, so i will allow
you to present it. Has it been marked?

MR..HALL: NO;

MR. CHESNCOFF: Just so you know, Mr. Villagrana was
nect in Laughlln; youf Honor.

THE COQOURT: Okay, thank vyou.

MS. PUSICH: And your Honor, we ﬁould join, neither
was Mr. Gonzalez. We would also ask there are dozens of
pleces of information that's coming out here today with
various objections being made., We would ask leave of the
Court to be able to supplement them in writing before the
cross—examination in the next proceeding.

THE COURT: I don't know if it's necessary before
cross—examination, but you certainly can supplement them
pefore T rule on the motions that are before the Court.

MS. PUSICH: Thank you, vyour Honor.
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THE COURT: Now, with regard to that, we obviously
need a record of what you're providing to me. 8o it's not
marked, can it be marked, i1s it on a disk, what's the
cilrcumstance?

MR..HALL: As a matter of fact, I do have it. Mark
it as an exhibit, I happen tc¢ have it. This has both the
wedding chapel and Laughlin.

THE COURT: Put it in an envelope, just an envelope
and mark the eﬁvelope. |

Are you going to want to use the zip drive, is that
what yvou're going to —

MR. HALL: No, I have it on a computer.

THE COURT: So you can downlecad it, okay.

THE CLERK: Exhibit H marked.

(Marked Exhibit H.)

THE COURT: For demonstrative purposes it will be
marked as an exhibit. Is this the only thing oﬁ thiﬁ Zip
drive?

MR. HALL: Yes. T think so.

BY MR. HALL:

Q. Mr. Gil-Blanco, vyou're prbbably more familiar with
this than I am. Now, you've seen this a number of times;
Mr. Gil-Blanco?

A. Yes, I have.

R 100
CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534

16U




10
i1
12
12
14
5
la
17
18

19

20

21

22

23

24

101

Q. Can you identify the parties?

A. I believe that is Raymond Foakes, that's where they
get started, the whole incident. Or set it in motion, so to
speak.

0. So essentially you've got Hells Angels and Mongols?

A. Yes. | |

Q. In the casing, got a number of Mongols, there vyou
see a kick, it starts off a little kick of a punch?

A. And Cal Schaefer should be here shortly. There,
it's hard to see. I've seen better versions of this video.
That's Cal Schaefer right there, shooting. Shooting again.
He's got a ball-peen hammer in his left hand, pistol in the
other. You see him shooting again,

But there are several skirmishes during this whele
thing. The president of the Mongols gets stabbed in that
incident. This individual over here shortly goces down and
gets hit over the head with a wrench by Rodney Cox from
Arizona. It's hard to identify ——

| MR. CHESNOFF: Your Honor, for the record, so you
know, the Mbngols shot first.

BY MR. HALL:

Q. This is essentially another view of the same

incident, but you can see the Mongols veét, the Mongols

colors?
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