
IN THE SUPREME COURT OF THE STATE OF NEVADA

* * * * * *

ERNESTO MANUEL GONZALEZ,

Appellant.
v.

THE STATE OF NEVADA,

Respondent.
_________--'1

CASE NO. 64249

APPELLANT'S APPENDIX, VOLUME X

APPEAL FROM JUDGMENT AFTER
JURY TRIAL AND SENTENCING

Second Judicial District
State of Nevada

THE HONORABLE CONNIE J STEINHEIMER, PRESIDING

Richard F. Cornell, Esq.
Attorney for AllPellant
150 Ridge Street
Second Floor
Reno, NV 89501
775/329-1141

Washoe County District Attorney's Office
Appellate Division
Attorney for Respondent
1 Sierra St., 71h Floor
Reno, NV 89501
775/337-5750

Electronically Filed
Nov 13 2014 03:00 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 64249   Document 2014-37491



INDEX TO APPELLANT'S APPENDIX
ERNESTO MANUEL GONZALEZv. THE STATE OF NEVADA

No. 64249

NO DESCRIPTION DATE PAGES

VOLUME I

1 Iodictment 11-09-11 1-10

2 Ioformation Supplementing Iodictment 1-30-13 11-21

3 Corrected Information Supplementing 3-02-12 22-32
Indictment

4 Withdrawal of Ioformation 2-01-13 33-34
Supplementing Indictment

5 Second Information Supplementing 2-20-13 35-45
Iodictment

6 Third Information Supplementing 7-10-13 46-55
Indictment

7 Fourth Information Supplementing 7-22-13 56-64
Iodictment

8 Grand Jury Transcript, Vol. I 10-25-11 65-107

9 Grand Jury Transcript, Vol. II 11-03-11 108-125

10 Grand Jury Transcript, Vol. III 11-09-11 126-250

VOLUME II

Cont. 251-401

11 Motion to Dismiss Indictment or in the 2-24-12 402AIO
Alternative Petition for Writ ofHabeas
Corpus

12 Opposition to Defendant Gonzalez 3-05-12 411-417
Motion to Dismiss/Petition for Writ of
Habeas Corpus



13 Reply in Support ofMotion to Dismiss 4-06-12 418-429
Indictment or in the Alternative Petition
for Writ ofHabeas Corpus

14 Motion to Partially Join In Co- 5-29-12 430-433
Defendant Cesar Villagrana's Writ of
Habeas Corpus and Motion to Compel

15 Motion to Join to Balance of Co- 6-11-12 434-436
Defendant Cesar Villagrana's Petition
for Writ of Habeas Corpus

16 Opposition to Defendant Gonzalez' 6-14-12 437-440
Motion to Partially Join in Co-Defendant
Cesar Villagrana's Writ ofHabeas
Corpus and Motion to Compel

17 Reply to Opposition to Defendant's 6-14-12 441-445
Motion Partially Join in Co-Defendant
Cesar Villagrana's Petition for Writ of
Habeas Corpus and Motion to Compel

18 Supplemental Points and Authorities in 9-13-12 446-463
Support ofMotion to Dismiss
Indictment or in the Alternative Petition
for Writ of Habeas Corpus and Motion
to Reconsider Based Upon Newly
Discovered Evidence

19 Opposition to Supplemental Points and 9-19-12 464-472
Authorities (etc.)

20 Reply to State's Opposition to 9-24-12 473-482
Defendant's Supplemental Points and
Authorities and Motion to Reconsider

VOLUME III

21 Order 9-13-12 483-510

22 Second Motion to Dismiss 10-18-12 511-562

23 Opposition to Second Motion to Dismiss 10-12-12 563-567



24 Reply to State's Opposition to 10-19-12 568-573
Defendant's Second Motion to Dismiss

25 Order Granting in Part and Denying in 10-30-12 574-586
Part Request for Clarification or
Supplemental Order and Denying
Second Motion to Dismiss

26 Order Denying Petition, No. 62392 1-31-13 587-589

27 Order After October 29,2012 Hearing 10-30-12 590-592

28 Motion to Bifurcate Enhancement 11-26-12 593-599
Evidence

29 Opposition to Motion to Bifurcate 12-06-12 600-607
Enhancement Evidence

30 Motion to Admit Evidence of Other 11-26-12 608-649
Crimes, Wrongs, or Acts

31 Supplement to Motion for Order 11-26-12 650-660
Admitting Gang Enhancement Evidence
and Testimony

32 Addendum to Motion for Order 11-26-12 661-750
Admitting Gang Enhancement

VOLUME IV

(Cont.) 751-1000

VOLUME V

(Cont.) 1001-1250

VOLUME VI

(Cont.) 1251-1402

33 Opposition to Request for Disclosure of 10-19-12 1403-1423
Proposed Gang Enhancement Evidence
and Witoesses



34 Opposition to State's Motion to Admit 12-11-12 1424-1436
Evidence of Other Crimes, Wrongs or
Acts, and Motion to Strike

35 Opposition to State's Motion for Order 12-11-12 1437-1464
Admitting Gang Enhancement Evidence
and Testimony

36 Opposition to State's Motion for Order 12-18-12 1465-1431
Admitting Gang Enhancement Evidence
and Testimony

37 Motion Requesting Leave of Court to 1-23-13 1472-1500
Supplement Gang Enhancement
Discovery

VOLUME VII

. (Cont.) 1501-1543

38 Opposition to State's Motion for Leave 1-28-13 1544-1548
to Supplement Gang Enhancement
Discovery (Lake County Incident)

39 Transcript ofProceedings Pre-Trial 10-29-12 1547-1713
Motions

40 Transcript of Proceedings Evidentiary 1-08-13 1714-1750
Hearing

VOLUME VIII

(Cont.) 1751-1948

41 Transcript of Proceedings Evidentiary 1-09-13 1949-2000
Hearing

VOLUME IX

(Cont.) 2001-2214

42 Transcript of Proceedings Evidentiary 1-14-13 2215-2250
Hearing

VOLUME X



(Cont.) 2251-2429

43 Transcript ofProceedings Evidentiary 1-15-13 2430-2500
Hearing

VOLUME XI

(Cont.) 2501-2553

44 Order Regarding the State's Motion for 5-20-13 2554-2561
Order Admitting Gang Enhancement
Testimony

45 Order Granting in Part and Denying in 5-16-13 2562-2574
Part the State's Motion to Admit
Evidence of Other Crimes, Wrongs or
Acts

45A Order Granting Motion to Join Select 4-29-13 2574A
Legal Pleadings

46 Transcript ofProceedings Change of 7-22-13 2575-2592
Plea (Villagrana)

47 Trial Transcript, Day Three Morning 7-24-13 2593-2726
Session .

48 Trial Transcript, Day Three Afternoon 7-24-13 2727-2747
Session

VOLUME XII

(Cont.) 2748-2818

49 Trial Transcript, Day Four Morning 7-25-13 2819-3004
Session

VOLUME XIII

50 Trial Transcript, Day Four Afternoon 7-25-13 3005-3099
Session

51 Trial Transcript, Day Five Morning 7-20-13 3100-3250
Session

VOLUME XIV

- i:,



(Cont.) 3251-3261

52 Trial Transcript, Day Five Afternoon 7-29-13 3262-3366
Session

53 Trial Transcript, Day Six, Morning 7-30-13 3367-3500
Session .

VOLUME XV

(Cont.) 3501-3544

54 Trial Transcript, Day Six Afternoon 7-30-13 3545-3613
Session

55 Trial Transcript, Day Six Examination of 7-30-13 3614-3683
Donald Sandy

56 Trial Transcript, Day Seven Morning 7-31-13 3684-3750
Session

VOLUME XVI

(Cont.) 3751-3842

57 Trial Transcript, Day Seven Afternoon 7-31-13 3843-4000
Session

VOLUMEXVn

(Cont.) 4001-4018

58 Trial Transcript, Day Eight Morning 8-01-13 4019-4200
Session

59 Trial Transcript, Day Eight Afternoon 8-01-13 4201-4250
Session

VOLUME XVIII

(Cont.) 4251-4294

60 Trial Transcript, Day Nine Morning 8-02-13 4295-4444
Session

61 Trial Transcript, Day Nine Afternoon 8-02-13 4445-4500
- Session



VOLUME XIX

(Cont.) 4501-4589

62 Trial Transcript, Day Ten Morning 8-05-13 4590-4730
Session

63 Trial Transcript, Day Ten Afternoon 8-05-13 4731-4750
Session

VOLUME XX

(Cont.) 4751-4757

64 Trial Transcript, Day Eleven 8-06-13 4758-4811

65 Trial Transcript, Day Twelve 8-07-13 4812-4956

66 Jury Instructions 4957-5000

VOLUME XXI
.

(Cont.) 5001-5011

67 Refused Instructions, - Defendant A-E 8-06-13 5012-5017

68 Jury Question #2, No Response 8-07-13 5018-5021

69 Verdicts 8-07-13 5022-5036

70 Stipulation to Waive Separate Penalty 8-07-13 5037
Hearing

71 Motion for a New Trial 8-14-13 5038-5141

72 Motion to Strike Redundant Convictions 8-13-13 5142-5145

73 Motion to Compel Election Between 8-06-13 5146-5149
Multiplicitous Murder Counts

74 Opposition to Motion for New Trial 8-22-13 5150-5159

75 Opposition to Defendant's Motion to 8-22-13 5160-5180
Strike

76 Reply to Opposition to Motion for New 8-27-13 5181-5250
Trial



VOLUME XXII

(Cont.)
,

5251-5489

77 Reply to Opposition to Motion to Strike 9-13-13 5490-5494
Redundant Convictions

VOLUME XXIII

78 Transcript ofProceedings - Sentencing 10-03-13 5495-5571

79 Judgment 10-03-13 5572-5574

80 Corrected Judgment 10-04-13 5575-5577

81 Notice ofAppeal to the Supreme Court 10-15-13 5578-5580



,---------------------------38

1 and the Vagos.

2 Q Do you have an opinion as to whether the killing of a

3 gang member by a rival gang member would cause a rivalry

4 between the gangs?

5

6

A

Q

Absolutely.

And based upon the information that you've gathered in

7 the course of your career, did it contribute toward the rivalry

8 between the Vagos and the Hells Angels?

9 A Yes.

10 Q Now back to the situation at the Nugget, did you have

11 an opportunity view the videotape depicting the standoff at the

12 Oyster Bar?

13

14

A

Q

Yes.

And then did you see the fight that happened later in

15 front of Trader Dick's where Jeffrey Pettigrew punched

16 Mr. Rudnick in the face?

17

18

A

Q

Yes.

And then you saw the rest of the video which depicted

19 fights between Vagos and Hells Angels; is that right?

MR. DOGAN: Objection. Leading.20

21 THE COURT: I think it's predicate to his answer, so

22 I'll overrule.

23 THE WITNESS: Yes.

24 BY MR. HALL:

25 Q Would that be consistent with the rivalry based upon
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1 your training and experience?

2

3

A

Q

Yes.

And do you have an opinion as to why were you aware

4 that the Vagos were having a national meeting at the Nugget

5 on during Street Vibrations in September of 2011?

6 A No.

7 Q All right. And were you aware that there were

8 approximately 500 Vagos that were staying at_the Nugget under

9 the Green Nation?

10 A I wasn't aware of that number, but based on the video,

11 there was a lot.

12 Q Right. So you could see that there was a very high

13 number of Vagos present at the Nugget during the course of this

14 incident?

15 A Yeah, there appeared to be a good showing on both --

16 both the halves.

17 Q All right. So based upon your training and

18 experience, would that be a violation of the territorial

19 boundaries that are typically claimed by respective outlaW

20 motorcycle gangs?

21 MR. SCHONFELD: Your Honor, I'm going to object. It's

22 leading, and we are beyond just a preface of the question.

23 THE COURT: I'm going to sustain it. I also think

24 it! s kind of vague. I don r t know what you mean, "that would

25 be." It didn't make sense to me, the question.
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1 MR. HALL: Thank you. I'll rephrase.

2 BY MR. HALL:

3 Q The fact that the Vagos were having a national meeting

4 at the Nugget, given that fact, would it be, based upon your

5 training and experience, inappropriate for the Hells Angels to

6 trespass on that territory, that being the Nugget, where the

7 Vagos were having their national meeting?

8 MR. SCHONFELD: Objection. Assumes facts not in

9 evidence. Foundation. Compound. Leading.

10

11 Honor.

MR. DOGAN: I would join in that objection, Your

MR. HALL: Well, Your Honor f he's -- I'm asking him to

be deemed an expert, and I provided him with a hypothetical.

THE COURT: Well, you didn't ask it that way.

MR. HALL: Okay. Let me rephrase it.

BY MR. HALL:

12

13

14

15

16

17

18 Q

THE COURT: Sustained.

So, let me give you a hypothetical. And the

19 hypothetical -- I just basically gave you the facts that would

20 be in my hypothetical. So the facts would be if that was Vagos

21 territory and they were having the national meeting at the

22 Nugget, 500 Vagos in attendance, and the Hells Angels had a

23 booth outside yet entered the Nugget subsequently, could that

24 be deemed a violation of the codes of conduct with respect to

25 territory claimed by the Vagos? And let's start there. Would
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1 that be a violation of the territory that could be claimed by

2 the Vagos?

3 MR. SCHONFELD: I'm still going to object. It's an

4 incomplete hypothetical. Assumes facts not in evidence and

5 lacks foundation.

6

7

MR. DOGAN:

THE COURT:

I join.

I'll overrule incomplete. It goes to the

8 weight given to it.

9 You can answer the question.

10 THE WITNESS: Yes. Based on my training and

11 experience, the fact that at runs like this and events like

12 this where you have rivals there, often you'll have your clubs

13 that will, say, claim the Nugget or claim The Horseshoe or

14 whatever, say, hotel they will stay at. And roam between the

15 other clubs, like, "We are going to -stay here," and to avoid

16 any type of huge incident like the one you experienced here.

17 BY MR. HALL:

18 Q Would it be your opinion that the murder of

19 Mr. Pettigrew and the shooting of several Vagos was the product

20 of the ongoing rivalry between the Vagos and the Hells Angels?

21 MR. SCHONFELD: Your Honor, I'm going to object. Goes

22 to the ultimate question.

23 THE COURT: I'm going to sustain the objection not

24 because it goes to the ultimate question, but I am going to

25 sustain the objection as improper for this expert to testify.
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1 BY MR. HALL:

2

3

4

5

Q Well, you've already testified that their

THE COURT: It goes to intent. You can't -- an expert

can't testify as to the intent of the parties. They can

testify as to the ultimate facts in the case, their opinion,

I

l
6 but they cannot testify to ultimate intent. And so that goes

7 to intent. So that's why I'm sustaining it.

8

9

10

MR. HALL: Well, he can render his opinion, correct?

THE COURT: As to facts in the case.

MR. HALL: Right. So is it a fact there's a rivalry

11 that exists between the two gangs, the Vagos and Hells Angels,

12 based.upon your training and experience?

13 MR. SCHONFELD: Asked and answered.

14

15 that.

THE COURT; Sustained. I mean, he's testified to

16 BY MR. HALL:

17 Q All right. You're not aware of -- that's fine I'll

18 stop right there.

19 Now, with respect to your investigation into the Kern

20 County stabbings, were the witnesses essentially cooperative?

21

22

23

24

25

A

Q

No.

And why is that?

MR. SCHONFELD: Objection. Calls for speculation.

MR. DOGAN: Join.

THE COURT; The form of the question does call for
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1 speculation. Sustained.

2 BY MR. HALL:

3

4

5

6

Q

A

Q

A

Did you ask them why they were not cooperative?

Yes.

All right. Why weren't they cooperative?

All our witnesses were bikers. They openly said they

7 were keeping to their code, that they don't cooperate' with law

8 enforcement. They don't talk to cops. They don't assist in

9 criminal investigations. Ultimately, if you did speak, a few

10 drop their colors and ultimately testified, but even the

11 testimony was so vague that they were still sticking to their

12 code.

13 Q All right. Now, when the Vagos members indicated this

14 was a hit on Jeffrey Pettigrew -- do you know who Jeffrey

15 Pettigrew is or was?

16

17

A

Q

I recall the name.

He was the president of the San Jose chapter of the

18 Hells Angels.

19

20

21

A

Q

Okay.

All right. Would-~

MR. DOGAN: Your Honor, objection as to reviewing

22 Mr. Rudnick's statements. I don't know whether -- I don't

23 believe he's reviewed it.

24 THE COURT: I don't know where -- I'm sorry, your

25 objection, reviewing another witness's statement?
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MR. DOGAN: That's correct, Your HonoI.

THE COURT; That's not a legal objection. So you've

3 got a basis for a legal objection.

4

5

6

7

8

MR. DOGAN: Can I voir dire him?

THE COURT: On the basis for his opinion?

MR. DOGAN: That's correct.

THE COURT: That you're objecting .that he give?

MR. DOGAN: On the basis that he did not review

9 documents privy to this case.

10 THE COURT: Okay. I'm not sure. I don't know what

11 Mr. Hall is asking. Are you asking a hypothetical? Are you

12 asking him to testify as to the witness's -- Mr. Rudnick's

13 statement? Where are you going here?

14 MR. HALL: I'm asking him -- well, I'm laying some

15 foundation as to what he knows so that I can ask him a question

16 about rivalry between gangs and the hit on Pettigrew,

17 essentially.

18 THE COURT; Okay. It sounds to me like the witness

19 said he didn't even know who Mr. Pettigrew was. So if you want

20 to ask a hypothetical question putting some facts out there

21 that maybe you know of and ask him for an opinion, you can do

22 that. Otherwise, I'm going to sustain the objection into the

23 line of questioning based on his testimony.

24

25 / / /

MR. HALL: Okay.

9/J--'57
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1 BY MR. HALL:

2 Q Did Delano Mike make any comments indicative of his

3 knowledge of the rivalry between the two OMGs?

4 A He made statements at previous instances between the

5 two organizations that -- that it was war, and they were waging

6 war due to an act of violence that was -- but other than that,

7 as far as the rivalry, I think his actions -- ongoing actions

8 and the very similar actions each time, were enough to show the

9 knowledge of the rivalry and the beef between the two clubs.

10 Q Okay. And do you know, based upon your training and

11 experience, whether or not the chapter would communicate with

12 other chapters?

13

14

A

Q

Absolutely.

So, for example, the Kern County Hells Angels would

15 communicate with the San Jose Hells Angels for example?

16

17

MR. DOGAN: Objection, leading.

THE COURT: Sustained. You can ask how he -- the

18 basis of his opinion.

19 BY MR. HALL:

20 Q What's the basis of your opinion with respect to a

21 communication between the respective chapters?

22 A You have the monthly officer meetings either in San

23 Bernardino or Oakland. You have minutes that are kept at those

24 meetings as far as club business for each chapter: You have a

25 representative from East/West Coast chapters. And if I'm not
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1 mistaken, at least one or two representatives from the East

2 Coast to discuss club business, what's going on, members in

3 custody, trials, criminal acts, everything.

4 Q Based upon your training and experience, do you have

5 an opinion as to whether or not gangs would retaliate for acts

6 of violence?

MR. DOGAN: Objection. Leading and vague.7

8 THE COURT: I'm going to overrule. I don't believe

9 that's that vague.

10 THE WITNESS: Yes. I mean, you have an act of

11 violence kind of viewed as an eye for an eye. You would be

12 expected to retaliate or to carry out an act of violence

13 against the person that did it to you or the club itself.

14 BY MR. HALL:

15 Q Do you know whether or not there was any type of a

16 treaty between the Hells Angels and Vagos?

17 A At which time? I've never heard of one. They--

18 according to one Vago that I spoke to, that a meeting was held

19 when the County Line chapter showed up in Kern County,

20 basically Bakersfield, and that it was supposedly a truce or a

21 truce would be -- they were going to coexist, that it didn't

22 happen.

23 MR. HALL: Court's indulgence.

24 BY MR. HALL:

25 Q You've executed search warrants with respect to your
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1 investigation into the stabbing of Vialano; isn't that correct?

2

3

A

Q

Yes.

And what, if any, experience have you had with respect

4 to sharing information with respect to ongoing criminal cases

5 against either the Vagos or the Hells Angels?

6 A Talking about between outlaw motorcycle gangs or

7 officers?

8 Q For example, what's been your experlence that the

9 Hells Angels would share information on criminal cases to

10 coordinate defense efforts or tactics for defense?

11

12

MR. SCHONFELD: Objection. Leading.

THE COURT; Sustained.

13 BY MR. HALL:

14 Q What experience, if any, have you had with respect to

15 or have you had any experience with respect to Hells Angels

16 sharing information regarding criminal cases?

17

18

19

MR. DOGAN: Objection. Relevance.

MR. SCHONFELD: Still leading.

THE COURT: The asking if he has any experience is not

20 leading, so I'm going to overrule that.

21 Asked and answered, I think maybe you're referring to

_22 the question where he tqlked about both Vagos a few minutes ago

23 with outlaw gangs and having West Coast meetings.

24

25

MR. DOGAN: I objected on ground of relevance.

THE COURT: Oh, relevance?
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MR. DOGAN: Yes, Your Honor.

THE COURT: Overruled.

THE WITNESS: My particular experience is mostly with

1

2

3

4 the Hells Angels. As far as that goes, as far as -- are West

5 Coast officer meetings.

6 I've read minutes from meetings, notes, computer

7 versions of it, disks, where they discuss current cases, one of

I believe Mr. Gil-BIanco's name8

9

which was my particular case.

was also mentioned in there. My name f too. If any chapters

10 had any information to discredit us.

11 I listened to over a year of phone calls between our

12 primary suspect, our Hells Angel, and other chapter members as

13 far as a defense strategy, obtaining of a new attorney, the

14 Court process itself, a strategy they are trying to use, the

15 seizing of club property from our suspects, search warrants

16 done by other members who are facing other charges from this

17 particular member's chapters.

18 Very organized, very well-known between the different

19 charters and the different chapters as far as what's going on

20 everywhere.

21 BY MR. HALL:

22 Q So let me give you a hypothetical. If

23 Mr. Villagrana, a full-patch member of the Hells Angels, had

24 ATF records which have been marked as an exhibit in this

25 particular case, Exhibit G, it's ongoing surveillance conducted
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1 by ATF on Hells Angels members, would that be some of the

2 information that would be a showing of a code ot conduct of the

3 Hells Angels?

4 MR. SCHONFELD: Objection, Your Honor. Assumes facts

5 not in evidence. Lack of foundation.

6 THE COURT: Because it's a hypothetical I'm going to

7 overrule the objection.

8 You can answer it.

9 THE WITNESS: Okay. Yes. Again, outlaw motorcycle

10 gangs as far as organization, their intelligence, their

11 counterintelligence, they watch us just as much as we watch

12 them. Very organized. Very knowledgeable as far as this

13 wouldn't be the first case where we found police documents in a

14 Hells Angel member's possession or clubhouse. I've assisted

15 other agencies in similar search warrants where countless

16 documents, confinential documents, were located and seized. It

17 wouldn!t be shocking to have confidential documents to me.

18

19

Q All right.

MR. SCHONFELD: I object to foundation. There's

20 nothing in the record to suggest those records were

21 confidential or ever subject to any type of order.

22 THE COURT: Okay. I!m overruling the objection. I

23 don't know if it's confidential or not. The hypothetical

24 called for ATF documents. It didn't necessarily say

25 confidential. The witness sort of added that. So I think the
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1 testimony is still admissible.

2 MR. HALL: Thank you.

3 BY MR. HALL:

4 Q Along the same lines, there was evidence selected from

5 Mr. Villagrana's residence that he was in possession of a grand

6 jury transcript of a shootout in Laughlin. Are you familiar

7 with that? First of all, are you familiar with the shootout in

8 Laughlin?

9

10

A

Q

Yes.

And you're familiar with grand jury transcripts with

11 respect to the preliminary hearings or preliminary process to

12 get defendants to trial, correct? Grand jury or preliminary

13 hearing?

14 A I'm familiar with the process. I never reviewed those

15 particular documents, but I'm very familiar with it.

16 Q Hypothetically speaking, would it be consistent in

17 your training and experience in the sharing of information

18 involving ongoing criminal cases involving Hells Angels for

19 them to share transcripts of criminal cases; for example,

20 transcripts of grand jury investigations into criminal activity

21 such as that in- Laughlin?

22

23

24

25

MR. DOGAN: Objection. Leading.

MR. SCHONFELD: I join the objection, Your Honor.

THE COURT: Overruled. It's a hypothetical question.

THE WITNESS: Yes.
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1

2

MR. HALL: Thank you. I have no further questions.

THE COURT: All right. We've got about 15 minutes to

3 do some cross and we'll take our lunch recess. Choose.

THE COURT: Yes, you may.

THE COURT: Okay. Great.

MR. SCHONFELD: Thank you.

MR. SCHONFELD: May I remain seated here, Your Honor.

1 1 m up.MR. SCHONFELD:4

5

6

7

8

9

10 CROSS-EXAMINATION

11 BY MR. SCHONFELD:

Mr. Colbert, I'm missing from your curriculum vitae --

Ms. Clerk, did we get a copy? Has the curriculum been

12

13

14

Q

THE COURT: I'm sorry. I'm going to stop you there.

15 marked as an exhibit?

16 Is it part of this -- the motions that you filed

17 Friday.

18 MR. HALL: No, but I'll approach and have this marked

19 as an exhibit.

20 THE COURT: I thought you were all looking at it, but

21 we didn't have it.

22 MR. DOGAN: I believe they attached it as an exhibit

23 this morning.

24 THE COURT: This morning's pleadings I haven't had a

25 chance to look at. So are they attached-to this morning's
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1 pleadings?

2 MR. DOGAN: I believe so. I got it in an e-mail on

3 Friday, Your Honor.

4

5 Clark.

6

THE COURT: Okay. That's -- oh, no. That's Tyler

MR. HALL: We just received it this morning, Your

7 Honor, so we immediately e-mailed it to defense counsel.

8 THE COURT: So the clerk will mark it. The pleading

9 that does have a curriculum vitae attached was filed on the

10 14th and is Exhibit 1, but it's Tyler Clark.

11

12

13

14

15

MR. DOGAN: My apologies, Your Honor.

THE COURT: That's okay.

THE COURT CLERK: Exhibit P marked.

(Exhibit P marked for identification.)

THE COURT: Now, Counsel, you may continue to inquire.

16 And that's the document you're looking at, right?

17 MR. SCHONFELD: It is, Your Honor. Thank you.

18 BY MR SCHONFELD:

19 Q Mr. Colbert, your curriculum vitae does not outline

20 your educational background; is that correct?

21

22

23

24

25

A

Q

A

Q

A

Yes.

Do you hold a four-year degree?

No, sir, I don't.

Do you hold an associate's degree?

No, sir.
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1

2

3

Q

A

Q

You've never taken any formal classes in sociology?

No.

No formal classes in behavioral science?

4

5

6

7

8

A No, sir.

Q No formal education in psychology?

A No, sir.

Q You've never written any scholarly publications

related to what you call outlaw motorcycle gangs; is that

f
I
I

9 correct?

10

11

A

Q

That is correct.

You've never been published on the subject whatsoever;

12 is that correct?

13

14

A

Q

No, sir.

You've never written any analytical reports as an

15 expert with respect to the Hells Angels Motorcycle Club, have

16 you?

17

18

A

Q

No, sir.

You've never taught at a four-year college regarding

19 the subject of what you call outlaw motorcycle gangs; is that

20 correct?

21

22

23

A

Q

A

No.

I'ill correct?

You're correct. I apologize. I misunderstood you.

24 Q You're currently an investigator, a detective in the

25 robbery/homicide division; is that correct?
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1

2

A

Q

Yes, sir.

And it was in that capacity that you investigated a

3 Michael Pena case; is that correct?

4

5

A

Q

No.

The Michael Pena case, what was your assignment at the

6 time of the Michael Pena case?

7 A I was assigned to the gang suppression unit, so I was

8 called out to be the lead as far as the gang end of it due to

9 my training and experience.

10 Q What years were you with the gang suppression

11 division?

12 A I believe I was in there from 2000 -- as a full-time

13 member, from 2007 to 2011, late 2011. Part-time from 2003 to

14 2007.

15 Q After 2011 when you left that assignment, you were a

16 patrol deputy?

17

18

A

Q

Yes, sir. I went back to patrol.

And after patrol, you!re now in robbery/homicide; is

19 that correct?

20

21

A

Q

Yes.

In looking at your formal training courses for expert

22 testimony, you would agree with me that listed is only one

23 training that focused solely upon what you would call outlaw

24 motorcycle gangs; is that correct?

25 A Yes, sir. And I apologize, that was -- my previous cv
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3 together just for court. I apologize, it's not the greatest.

4 And several of the training courses, I just don't remember when

5 I went to them.

1
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was destroyed in a thumb drive accident with a washing machine. l

6 Q As I stated, in the curriculum vitae that we had

7 received, there was only one formal training course that

8 focused only on what you have called outlaw motorcycle gangs,

9 correct?

10

11

12

13

14

15

A

Q

A

Q

A

Q

I believe that's correct, yes.

And that's a one-day class, correct?

Yeah, I believe so.

Do you need to see your CV?

No. That's fine.

August 23rd, 2010, to August 23rd, 2010. So that

16 would be one day, correct?

17

18

A

Q

Yes { sir-.

You have never been admitted as an expert witness

19 related to the Hells Angels in a court of law; is that correct?

20

21

22

A

Q

A

Yes, I have.

What case?

It would have been this case (indicating). The

23 preliminary training -- excuse me, I apologize. Preliminary

24 hearing, two separate preliminary hearings on the murder of the

25 -- or death of Roger Vialano.
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1 Q So the Roger Vialano case, that is the only time you

2 have been admitted as an expert witness as it relates to the

3 Hells Angels Motorcycle Club?

4

5

6

7

A

Q

A

Q

Yes.

And you testified in that case, correct?

Yes.

And you rendered your opinion that the acts of

B Mr. Perra were done in furtherance of the Hells Angels

9 Motorcycle Club, correct?

10

11

12

13

14

A

Q

A

Q

A

Yes.

And the jury heard that testimony, correct?

No.

Oh, you didn't testify before the jury?

I didn't testify before the jury. I testified at

15 preliminary hearing because Mr. Gil-Blanco was otherwise

16 engaged. Mr. Gil-Blanco did the ultimate expert at the jury

17 trial.

18 Q Okay. So you testified at the preliminary hearing and

19 Mr. Gil-Blanco did not?

20

21

A

Q

Yes.

Then the District Attorney's Office decided to only

22 call one expert or so-called expert related to the Hells

23 Angels, and that was Mr. Gil-Blanco and not you, correct?

24

25

A

Q

Yes-_

Were you involved in the decision-making process as to
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1 why you were no longer going to be called as a witness at the

2 trial?

3

4

5

A

Q

A

Yes.

And what was the basis of that decision?

It was from the minute I -- I was the one that

6 requested Jorge Gil-Blanco to be brought in. His experience is

7 untouchable as far as outlaw motorcycle gangs. He's lived this

8 for I don't know how many years and he can testify as an expert

9 much better than I can.

10 Q So you felt that he was a much better expert as it

11 related to Hells Angels Motorcycle Club than you could?

12 A I thought that he was more experienced as far as Hells

13 Angels and Vagos to testify, yes.

14 Q And so it was your decision that Mr. Gil-Blanco -- you

15 initiated the decision that Mr. Gil-Blanco should be called in

16 your place and stead as the so-called expert related to the

17 Hells Angels Motorcycle Club, correct?

18 A Yes, that was part of the decision. I brought it up.

19 I brought Mr. Gil-Blanco on board. We are friends. I brought

20 him on board from minute one. I actually called him that

21 night.

22 Q Because you wanted his expertise in the investigation

23 and preparation for trial?

24 A No. It was to run names across him. He's one of

25 those people that can remember names. I can't. I can tell him
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1 a chapter and he can probably give you a roster. He's that

2 guy. I'll -- I'm not that guy.

3 Q So he knows far more about the Hells Angels Motorcycle

4 Club than you do, correct?

5

6

A

Q

That's absolutely true.

And you're aware that it's been raised that the --

7 strike that.

8 Did Mr. Gil-Blanco testify at the trial of Michael

9 Pena?

10

11

12

13

14

15

A

Q

A

Q

A

Q

Yes.

And he sat before the jury, correct?

Yes.

And you also testified at that trial, correct?

Yes.

And you presented similar testimony as to what you

16 provided here regarding what you believe to be the facts of

17 that case, correct?

18 A Yes. And also the rivalry and the prior acts leading

19 up to the case, yes.

20 Q And Mr. Pena was charged with murder in that case,

21 correct?

22

23

A

Q

Yes, he was.

And he was charged with promoting a criminal street

24 gang, correct?

25 A Yes.
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1 Q And the jury heard all the testimony that we've been

2 describing, correct?

3 A Yes.

4 Q And they returned an absolute 100 percent not-guilty

5 verdict, correct?

6 A Yes, sir. Mr. Pena and all the other codefendants

7 were acquitted.

8 Q So a jury did not agree with Mr. Gil-Blanco that the

9 stabbing of Mr. Vialano was an act of murder, correct?

10

11

12

MR. HALL: Objection. Speculation.

MR. SCHONFELD: I don't see how that's speculation.

THE COURT: When you use the word agree. Sustained.

13 MR. SCHONFELD:

14

15

16

Q

A

Q

The jury -- did you render an opinion in that trial?

An expert opinion, sir?

Before the jury, did you render an expert opinion on

17 any subj ect?

18

19

A

Q

I don't recall. I don't think I did.

Now, I'm going to sort of start where Mr. Hall left

20 off in some respect. You talked about in your searches and

21 seizures of clubhouses and various members of the Hells Angels'

22 homes, you found that members of the Hells Angels would share

23 defense files relating to pending cases; is that correct?

24

25

A

Q

I don't think I ever said defense files, sir.

They would share information regarding pending cases?
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police reports that were -- shouldn1t have been there.

1

2

A We have information in minutes. I would also find our

They

3 were in no way, shape, or form redacted as far as the names

4 or--

5 Q Can you point to what cases you're referring to that

6 had reports that were not redacted and shouldn't have been

7 there?

I specifically remember a search warrant in Temecula,8

9

A

California. I assisted in San Bernardino. That was one of our

10 reports that were there with no information redacted as far

11 as

12 Q Is there a protective order that you're aware of that

13 you can produce to this Court related to the police report in

14 that investigation?

15

16

A

Q

Repeat that.

Was there a protective order that you can produce or

17 point out for this Court that would establish that the report

18 that you're referring to was not permitted to be disclosed

19 without the redaction?

20 A I don't -- I'm not aware of an order. I'm aware of a

21 statute stating the victim information to be redacted, however

22 not aware of a court order.

23 Q And is it true that you testified that in the minutes

24 of some of the meetings, there were discussions regarding Jorge

25 Gil-Blanco as well as yourself regarding the Oildale case,
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1 correct?

others.

remember correctly, Gil-BIanco's name was in a couple of

Q And on direct examination, you testified that the

reference was, has any other member dealt with this witness so

I
I
!

Yes. I believe my name was mentioned in one. If IA

3

6

2

4

5

7 we can have information to discredit that witness on the stand,

8 correct?

9 A I believe the exact statement was they were like notes

10 and anybody with information to discredit Gil-Blanco.

11 Q Nothing wrong discrediting a witness on the witness

12 stand, is there?

13 A No.

14 Q Nothing wrong somebody asking others who have

15 experience with a particular witness in Court to provide that

16 information to another's need, correct?

17 A No.

18 Q Nothing wrong with -- strike that.

19 So basically what you're saying is that the Hells

20 Angels share information with each other when there are people

21 defending cases?

22 A The Hells Angels share information with each other

23 about a lot of things, sir.

24 Q And one of them is when a member is defending

25 themselves, they-try to gather information for defense in that
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1 case?

2

3

A

Q

Yes.

Sir, when you were first contacted in reference to

4 testifying in this case, isn't it true that the sale basis of

5

6

7

that contact was for you to testify regarding the facts of the

Oildale incidence in question?

A I don't recall the conversation when I was asked to

l
I
I

I
!

8 testify.

9 MR. HALL: Object, Your Honor. This is -- doesn't

10 have anything to do with his testimony.

11 THE COURT: I'm going to sustain the objection.

12 MR. SCHONFELD:

13 Q You weren't initially contacted by the State of Nevada

14 to render expert witness testimony regarding the Hells Angels

15 in this case?

16

17

MR. HALL: Objection. Relevance.

MR. SCHONFELD: Your Honor, the relevance is that this

18 person isn't even qualified to render an expert opinion as it

19 relates to the Hells Angels Motorcycle Club and the fact that

20 it was last minute after this Court ruled that that fact

21 witness can't testify regarding incidents that didn't involve

22 either one of these defendants. There's been a shift that all

23 of a sudden this person is going to be produced as a witness.

24 THE COURT: They answered that question as not

25 relevant, so I'm going to sustain the objection.
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1 BY MR. SCHONFELD:

2 Q Mr. Colbert, you don't even know the name of the

3 decedent in this case, do you?

apologiz-e .

4

5

6

A

Q

I was told it. I'm horrible with names, sir. I

I don't remember it.

So you're going to offer to render expert opinions in

7 this case against Mr. Villagrana and you don't know the name of

8 the decedent; is that correct?

9 A I was offering expert -- I don't recall the name of

10 the decedent, no.

11 Q You didn't provide any testimonial history in your

12 curriculum vitae, did you?

13

14

A

Q

I'm sorry?

You dldn't provide your testimonial history as an

15 expert witness in your curriculum vitae, did you?

16 A No, sir, I haven't. I haven kept that great of track

17 of it. I rarely get challenged in Kern County.

18 Q When was the last time you utilized your curriculum

19 vitae prior to this morning?

20

21

22

23

24

A

Q

A

Q

A

It's been a long time.

A year?

Over a year.

Two years?

Last time I brought a resume to court was probably

25 200~, maybe, as far as actually providing the document.
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1 Q So the last use of your curriculum vitae for court

2 purposes was in 2009; is that accurate?

3

4

A

Q

Yes.

You would agree with me there are members of Hells

5 Angels Motorcycle Club that have absolutely no criminal record,

6 convictions, or arrests, correct?

7

8

A

Q

Yes, sir.

So it's not required in order to be a member of the

9 Hells Angels Motorcycle Club that you be a criminal, correct?

10

11

12

A

Q

A

Not to my knowledge, no.

Or that you engage in criminal acts, correct?

I believe as far as my experience, the membership

13 itself, there is criminal acts included in a lot of different

14 ways _in that members themselves are part of those acts r if not

15 directly, indirectly.

16 Q My question was, isn't it true that you do not have to

17 commit crimes in order to be a member of the Hells Angels

18 Motorcycle Club?

19

20

21

MR. HALL: Asked and answered, Your Honor.

THE COURT: Overruled. He didn't answer the question.

THE WITNESS: I donlt know any rules that you have to

22 be a criminal.

23 MR. SCHONFELD:

24

25

Q

A

So I'm correct?

I believe so.
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MR. HALL: Narrative.

THE COURT: Sustained as to "So I'm correct."

3 BY MR. SCHONFELD:

4 Q You suggest that you're an expert in the Hells Angels

5 Motorcycle Club?

6 A Yes, sir. I've never reviewed documents that say you

7 have to be a criminal to be a Hells Angel, no.

S Q Or that you have to commit crimes in order to bea

9 member, correct?

We'll be back in the Court at

10

11

12

13

14

A No, sir, I've never seen that.

THE COURT: It's noon. Are you close to being done?

MR. SCHONFELD: Probably not.

THE COURT: Okay. Then we'll take our lunch recess.

do you want to start at 1:15?

15 1:30? What's best for all of you, 1:30 or 1:15?

Court is in recess.

MR. SCHONFELD: 1:15 is fine, Your Honbr.

THE COURT: Okay. 1:15.

(Lunch recess taken.)

THE COURT: Okay. Counsel, you can continue your

16

17

18

19

20

21

MR. HALL: 1,15.

22 cross-examination.

23

24 III

25 III

MR. SCHONFELD: Thank you, Your Honor.
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1 CROSS-EXAMINATION RESUMED

2 BY MR. SCHONFELD:

3 Q Mr. Colbert, isn't it true that you had never

4 infiltrated a motorcycle club?

5

6

A

Q

Yes, that's true.

And you testified that the Hells Angels has no chapter

7 in Kern County; is that correct?

8

9

10

A

Q

A

No.

So am I correct?

I'm sorry. Yes.

11 Q You also testified that you were familiar with the

12 hierarchy of the Hells Angels and that it was similar to the

13 Vagos. Do you remember that testimony?

14 A Range, structure, yes.

15 Q Is there a national president of the Hells Angels

16 Motorcycle Club?

17 A I don't recall who it is, sir. lIve been out of gangs

18 for a while.

19 Q There is a position of national president; that's your

20 testimony?

21

22

23

24

25

A

Q

A

Q

A

Based on my training and experience, yes.

And is there a national vice president as well?

Yes.

And you don't know who those individuals are?

No, sir. I've been out of gangs for a while now.
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1 Q But your training and experience is what gives you

2 that information that there's national and -- president and

3 vice president, correct?

confusing the two.

4

5

6

A

Q

I believe so, unless I'm mistaking the two or

I don't believe so.

You -- you would agree with me if you were mistaking

7 the two or confusing the two that you wouldn't really be an

8 expert on the Hells Angels, correct?

9 A Sir, I haven't -- I lived bikers for quite a while.

10 I've been out of gangs for about a year. I haven't been doing

11 gang cases or gang testimony.

12 Q So as a result of the time lapse, you are no longer an

13 expert as it relates to the Hells Angels?

14 A I think I have more knowledge than the average person;

15 however, there are more qualified people out there, absolutely.

16 Q Okay. Are you aware that the Hells Angels Motorcycle

17 Club is a nonprofit organization?

18 A I don't recall as far as their financial or actual

19 business organization end of it.

20 Q You would agree with me most of the Hells Angels

21 chapters in the United States have a clubhouse?

22 A The ones I know of, yes. I'm not sure if all of them

23 do.

24

25

Q

A

So it's not within your area of expertise?

The ones I'm familiar with do.
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1

2

3

Q

A

Q

And the clubhouses have a death head in front of them?

Sometimes.

The Hells Angels make it clear that it's their

4 clubhouse, correct?

5 A The ones that I've seen, yes. The Purdue clubhouse,

6 yes, absolutely.

7 Q They hold parties where members of the public can

8 attend, correct?

9

10

A

Q

Yes.

So they let members of the public into their

11 clubhouse, correct?

12 A Based on my training and experience, yes.

13 Q And law enforcement has, in fact, gone to some those

14 parties, correct?

15 A Yes.

16 Q The members of the Hells Angels wear their trademark

17 logo on their clothing, correct?

18

19

A

Q

Yes.

Most of the Hells Angels have regular day jobs,

20 correct?

21

22

23

24

A

Q

A

Q

Yes.

Families and children, correct?

Sometimes, yes.

As far as the Oildale incident that you investigated

25 and testified to, Mr. Pena was part Dwner of the tattoo shop
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1 where the incidence in question occurred, correct?

2

3

A

Q

Yes. He was like a silent-partner type.

And he was at that location prior to any member of the

4 Vagos arriving on May 30th, 2011, correct?

5

6

A

Q

Yes.

He was the only full-patch Hells Angels member on

7 -location, correct?

8

9

10

A

Q

A

No.

How many full~patch members were there at that time?

At the time, it was Michael Pena and reported to have

11 been Ryan Chapley from the Fresno County chapter.

12 Q You never confirmed that with independent evidence,

13 correct?

14

15

A

Q

Besides statements, no.

The only person that could testify with any form of

16 definity that was a full-patch member would have been Mr. Pena,

17 correct?

18 A I later saw Mr. Chapley there, but at the time of the

19 death, no.

20 Q And the Vagos clubhouse was, I think you testified, a

21 couple of blocks away?

22 A It wasn't a clubhouse. It was a member's house that

23 they held a party at.

24 Q And somebody called the Vagos member's house and said

25 that Michael Pena was at Michael Pena's tattoo shop, correct?
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1

2

A

Q

Yes.

And the Vagos went there, on your direct examination

3 you said, on their bikes and with a truck in order to confront

4 Michael Perra, do you remember that?

5 A Yes, that was the general statements made by several

6 subj ects.

7 Q And according to the witness statements in that

8 Oildale case, there were between 10 to 20 members of the Vagos

9 that arrived at that tattoo shop, correct?

10 A I believe that was correct as far as the witness

11 statements.

12 Q And as far as you understand, they went there knowing

13 that Michael Perra, a member of the Hells Angels was located

14 within that structure, correct?

You would agree with me that the members of the Vagos

15

16

A

Q

Yes. I believe they said he was sitting out front.

17 had at least one gun and several knives, correct?

18 A I know at least one gun. As far as knives, I know

19 specifically of two names said they had pocket knives -- style

20 knives. I don't recall the rest.

21 Q So -- just so we are clear, 10 to 20 members of the

22 Vagos go to a location where you can only confirm there was one

23 patched member of the Hells Angels, and the Vagos had one gun,

24 at least two knives, correct?

25 A Yes.
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1 Q And they went there to confront Michael Pena, the only

2 patched member of the Hells Angels at that location, correct?

3

4

A

Q

Yes.

Now, you testified that members of the Vagos, quote,

5 dropped their colors, end quote, and testified in the Oildale

6 trial?

said, "I'm no longer going to be a member of the Vagos.

7

8

9

A

Q

Yes.

Okay. So you had members of Vagos who essentially

I'm

10 going to cooperate with the police and testify against the

11 member of the Hells Angels f Michael Pena, who's on trial"?

12 A When I say drop their colors and testify, I wouldn't

13 call it cooperating. They were rather uncooperative on the

14 stand. They did give some statements in police reports;

15 however, they weren't very -- they kind of recanted on the

16 stand.

17 Q Well, what I refer to -- let me ask you this: You've

18 been in law enforcement, you know what a CI is, correct?

19

20

21

22

23

24

A

Q

A

Q

A

Q

Yes.

Sometimes referred to as a CS, confidential source?

I ,only heard them CI.

What does CI mean to you?

Confidential informant.

And confidential informant is somebody cooperating

25 with the police?
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1

2

A

Q

Yes.

So these individuals who, quote, dropped their colors,

3 end quote, were confidential informants at some point in time,

4 correct?

5

6

A

Q

No.

They came in and said, "I'm willing to voluntarily

7 appear at the trial of Michael Perra and testify against him"?

8 A Absolutely not. We had to track them down. They

9 dropped their colors on their own, on their own doing as a

10 result of the homicide. Several members did.

11 Q They agreed to come to court and testify once you

12 located them, correct?

13 A They agreed under subpoena and under threat of arrest

14 to testify.

15

16

17

18

19

20

21

Q

A

Q

A

Q

A

Q

And they did in fact testify at the trial, correct?

Yes.

You testified at the trial, correct?

Yes.

Jorge Gil-Blanco testified at the trial, correct?

Yes.

And the defense asserted a position that Michael Pena

22 was defending himself at the time of the incidence in question;

23 is that correct?

24

25

A

Q

That was the defense strategy, yes.

And that defense strategy resulted in an ultimate
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1 acquittal on all charges including a gang enhancement, correct?

2

3

A

Q

Yes.

Mr. Villagrana, Cesar Villagrana, was not involved in

4 the Oildale incidence, was he?

5

6

A

Q

Not to my knowledge.

In fact, you haven't seen his name in any single

7 report related to the Oildale incidence that you're testifying

B to f correct?

9

10

A

Q

That's correct.

Isn't it true that initially, the responding officer

11 that went to the tattoo parlor cleared the call and stated that

12 he believed that there had been no felony committed?

13 A Yes. He cleared the call and left based on the

14 statements by the parties involved.

15 Q And the decedent in that case, Roger Vialano had a .40

16 caliber pistol in his possession at the time of the incident in

17 question, correct?

18

19

A

Q

Yes.

He also had a ten-round magazine in his possession,

20 correct?

21

22

23

24

A

Q

A

Q

It was in the weapon.

Along with a fixed-blade knife; is that correct?

I believe so, yes.

So he didn't have a pocketknife, he actually had a

25 fixed-blade knife, correct?
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1 A If memory serves me correctly, yes, he did. He had a

2 fixed-blade knife.

3 Q Mr. Pena was not arrested on the date of those

4 incidents in question, was he?

5

6

7

8

9

A No.

THE COURT: That question was relating to both?

MR. SCHONFELD: The Oildale incidence.

THE COURT: Oildale and the tattoo --

MR. SCHONFELD: Oildale is the tattoo parlor, Your

10 Honor. The other is the Kern County Fair, which I haven't

11 gotten into.

12 THE COURT: Oh, Kern County Fair. Thank you.

13 MR. SCHONFELD:

14 Q Nobody was arrested at the Kern County Fair incident,

15 _correct?

16 A Later a full-patch member -- or at the time was a

17 prospect, and after he got out of custody, he was made

18 full-patch for fighting.

19 Q Okay. I'm not talking about in general at the Kern

20 County Fair, I'm talking about the incident where you said the

21 Hells Angels had their tent.

22

23

24

25

A

Q

A

Q

You're talking about the standoff between the two?

Yes.

Nobody was arrested as a result of the standoff.

That was another incidence where the Vagos members
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1 came into where the Hells Angels had already been located and

2 conducting their fair business, correct?

3 A Yeah, they came in to where the booth was. I don't

4 recall who got to the bike run first.

5

6

MR. SCHONFELD: Court's indulgence.

THE COURT: Yes.

7 MR. SCHONFELD:

8 Q Sir, is it your understanding that Cesar Villagrana is

THE COURT: Okay. Cross?

MR. DOGAN: Thank you, Your Honor.

MR. SCHONFELD: I have no further questions.

9 here because he's accused of personally shooting and killing

10 someone, correct?

11 A Yes.

12

13

14

15

16 CROSS-EXAMINATION

17 BY MR. DOGAN:

18 Q Sir, you have not taught any courses regarding outlaw

19 motorcycle gangs or motorcycle clubs at any conference,

20 correct?

21

22

A

Q

No.

And you yourself have attended outlaw motorcycle gang

23 conferences, correct?

24

25

A

Q

Yes.

And you only attended one of them, right?
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1 A It's been more. Some of them -- if they are not

2 what's called POST certified they don't get put on my list of

3 stuff I can look up, and then -- when I used to keep track of

4

5

it.

Q

It met its demise with the washing machine, I apologize.

Sir, when you refer to the list, are you referring to

6 your CV?

7 A The list of where the training courses and the dates

8 are, that's from a much larger list of my training that's

9 required by California Peace Officer Standards and Training.

10 If it's certified by POST, then they will -- it goes on my list

11 for that training record. If it's not, it's just a conference

12 I attend, classes here or there, or a conference, or lectures,

13 or whatever you want to call them. They don't all make it on

14 there.

15 Q But according to your CV, you've only attended one of

16 these conferences, correct?

17

18

A

Q

That was POST certified, yes.

And you attend these courses to learn how to learn not

19 teach, correct?

20 A You are required to, at the courses, to be able to

21 pass on the knowledge you get to other officers at the

22 department. So that's our or training motto. We have to be

23 able to -- whatever we are taught, to be able to pass it on so

24 you don't have to send the whole department to a training

25 necessarily, you can send one person and they can turn around
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1 and teach it.

2 Q But you have not taught any law enforcement training

3 classes in your department, have you?

4

5

6

7

B

A

Q

A

Q

A

Oh, absolutely.

Say that again?

In my department, yes.

Yeah.

Absolutely.

9

10

Q So

officers to

you've brought together groups of law enforcement

teach them regarding outlaw motorCYClJ gangs?

11 A I've taught in the basic academy. I've taught

12 advanced officers school. I've given presentations to the

13 sheriff command staff, board of supervisors, police department

14 members as far as outlaw motorcycle gangs. Much more as far as

15 criminal street gangs go which always have a section for outlaw

16 motorcycle gangs.

17 Q And your focus has been primarily criminal street

18 gangs; isn't that right?

19 A It's both. You cover every aspect of gang

20 investigations and outlaw bikers are just as much a part of it

21 as Hispanic turf gang or Cripps and Blood gang.

22

23

24

Q

A

Q

Are you finished?

Yeah.

Sorry. You're no longer part of the gang task force

25 in your department; is that correct?
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1

2

A

Q

Yes.

And you -- you've been out of that gang task force for

3 over a year; is that correct?

Yes, itrs little over a year now.4

5

A

Q Okay. You have never infiltrated any Vagos motorcycle

6 club, correct?

7 A No.

8 Q And you have testified as an expert on one single

9 occasion, correct?

weapons case in approximately 2007, maybe 2008.

a plea deal.

10

11

12

A No, I've testified on Vagos case, it was a concealed

It resulted in

I testified twice at separate preliminary

13 hearings for the particular homicide case that we have of in

14 front of us today.

15 Q And you testified as an expert in these cases?

16 A Yes.

17 Q And you testified as an outlaw motorcycle gang expert

18 in these cases?

19 A Yes.

20

21

Q

A

And you named three cases; lS that correct?

Two separate incidents on this same case and one other

22 case regarding some Vagos members from I believe Tulare, if I

remember correctly.23

24 Q

It1s been a long time.

So I would be incorrect that during your direct

25 examination, you stated you testified on one single occasion
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1 which would be the Oildale incident?

covering one incident. It was two separate preliminary

2

3 one

A Yes. I've testified on a Hells Angel case one time or

4 hearings due to the fact that the first trial was dismissed and

5 refiled due to -- I think we had to try to get witnesses

6 together. Something -- we couldn't meet the speedy trial

7 requirement.

8 Q And you just stated that that case was dismissed,

9 correct?

10 A The Oildale homicide was initially filed, it was

11 dismissed and immediately re-filed due to -- I don't recall

12 what the issue was as far as either getting witnesses or

13 something regarding time restraints, and it was re-filed and we

14 went forward again.

15 Q And in the Oildale incident, the defendant was a Hells

16 Angel, correct?

17

18

19

A

Q

A

Yes, sir.

And he was being prosecuted for murder, correct?

Yes. There was actually two defendants. Both Hells

20 Angels full-patch member and Hells Angels hang-around.

21 Q And the victims in this case were Vagos; is that

22 right?

23

24

25

A

Q

A

Yes, sir.

And that case went before the jury, right?

Yes.
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1

2 you?

3

4

Q

A

Q

You did not testify as an expert in that case, did

Not in front of the jury, no.

And the defendants in that case were ultimately

5 acquitted by the jury, correct?

6

7

A

Q

Yes.

Now, during your direct examination, you had mentioned

8 that you spoke to three Vagos; is that correct?

9

10

A

Q

In the Oildale murder?

In regards to your opinion as an expert regarding the

11 Vagos.

MR. SCHONFELD: Your Honor, I would just ask that it12

13 not be referred to as murder again. I'm sure it was just a

14 mistake.

15

16 happy.

17

18 term.

THE COURT: Okay. Keep counsel sitting next to you

MR. SCHONFELD: I think the witness has also used that

MR. DOGAN: Yes, Your Honor. Thank you.

THE COURT: Thank you.

19

20

21

THE COURT: Do you want to rephrase your question?

22 BY MR. DOGAN;

23 Q In regard to your testimony here today regarding your

24 opinion in regard to the Vagos, you spoke to three Vagos; is

25 that right?
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1 A I think I spoke to more during the investigation, but

2 I got actual statements from at least three Vagos.

3 Q And one Vago member you spoke to regarding tattoos; is

4. that right?

5 A Yes. That was actually during the previous expert

6 testimony. The victim was actually a Vago in that case, and

7

8

he

Q

he was talking about the tattoos being greened out.

And is that the only subject that you discussed were

9 tattoos with that member?

I don't recall the whole interview.

10

11 it

A No, no. We talked about how he patched up.

a lot of things.

I mean,

12 It's been a long time, but.

13

14

Q

A

Do you have an audio recording of that interview?

I don't think so. I'm not sure,it's been so long.

15 It's probably six years ago.

16 Q six. Okay. Do you have any police reports regarding

17 that interview?

18 A There was police reports completed. I would have to

19 do some serious research as far as finding the Case Number at

20 that time. We didn't even use our automated record system. We

21 were still doing paper reports.

22 Q And that interview was conducted pursuant to

23 prosecution, correct?

24 A The prosecution in which the interview subject was a

25 victim, yes.
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1 Q And when you interviewed that individual, was he still

2 a member of the club?

3

4

5

A

Q

A

No.

And he was a -- was he kicked out of the club?

That's -- the gist of the investigation was, according

6 to him, he was a full-patch member of the Vagos --

7

8

Q

A

Dh-huh.

-- and because of statements he made and -- he was put

9 in bad standing and they basically kidnapped him, stole his

10 weapons, and cut his --

II Q He was a cooperating witness?

12

13

14

THE COURT: Cut his what?

THE WITNESS: What?

THE COURT: You weren't through with your answer and

15 he stopped you.

16 THE WITNESS: They cut his cuts off him. They took

17 his colors back.

18

19

THE COURT: You may proceed.

MR. DOGAN: Your Honor, the rest of the answer I would

20 move to strike as nonresponsive. My question asked for a yes

21 or no answer. Whether he was a member of good standing or not.

THE COURT: I think -- I'm going to overrule your22

23 objection. I think it was responsive.

24 BY MR. DOGAN:

25 Q Okay, sir. Do you know this Vagos f name?



,------------------------83

1 A Yes, I remember his first name was Ronald. I

2 apologize, I'm going a hundred percent from memory, it's been a

3 long time. It's Ronald something or other, I just don't

4 remember his last name.

truce between the HAs.

5

6

7

8

9

10

11

12

13

Q

A

Q

A

Q

A

Q

Then you refer to another Vagos member regarding a

Do you recall that testimony?

Yes.

And do you recall his name?

Bret Vialano, the victim in the death.

Did you hear me?

I did not hear you, 1 1 m sorry.

Bret Vialano, the father of the Oildale death.

And when you spoke to this individual, was he a member

14 of the Vagos?

15

16

A

Q

Yes.

And you spoke to this individual regarding the Oildale

17 prosecution, correct?

18 A No. This was before, outside of a bar that I just

19 kind of was casually talking to him.

20

21

22

23

Q

A

Q

A

Were you drinking?

No. I was on duty.

You went to a bar on duty?

I went to respond to a call where the Bakersfield

24 Bastards, the Red and White club, and the Vagos were getting

25 ready to fight inside a bar. And back then I was the lead or
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1 the go-to guy as far as bikers go in the gang unit. I

2 responded and I talked to some bikers.

3

4

5

Q

A

Q

So you were there in response to a call, correct?

Yes.

And in response to a call you spoke to this

6 individual, correct?

7

8

A

Q

Yes.

And that was to -- that was in relation to your law

9 enforcement duties, correct?

10

11

A

Q

Yes.

In regard to the Vagos, have you ever read their

12 bylaws?

13 A I believe I've read older versions of them passed down

14 from other gang investigators, but as far as a recent one, no.

And how old were these versions?15

16

Q

A I don't even know. There were several passed down. I

17 ultimately had almost 20-plus-years-old Hells Angels version

I'm sorry. I've reviewed different clubs! bylaws, but I --

18

19

one. It was actually on a typewriter. I've had reviewed

20 nothing current or recent.

21

22

Q

A

And how did you obtain the Vagos' bylaws?

It was through other gang investigators during the

23 course of their careers, or search warrants; just documents

24 that are shared.

25 Q Do you know who authored it?
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1

2

3

4

S

A

Q

A

Q

A

I don't.

Do you have a copy of it?

I don't.

When was the last time you reviewed the Vagos bylaws?

It had probably been 2007 when I did the weapon case I

6 previously spoke of, and I think they were old at that time,

7 honestly.

8 Q Have you ever -- you had never reviewed the chapter

9 minutes of the Vagos, have you?

10

11

Not to my recollection.

Okay. And you have never conducted a search warrant

12 or assisted in conducting a search warrant of a Vagos'

13 residence, have you?

14

15

A

remember.

I think we did during this case. I'm trying to

It was a search warrant, though. I searched Vagos

16 members' residences, but not that I can recall as far as it

17 being a search warrant or not.

18

19

20

21

22

23

Q

A

Q

A

Q

A

Okay. How many Vagos are there in the United States?

I have no idea.

How many Vagos members are there in California?

No idea.

What countries have Vagos chapters?

I know the united States does, Mexico, I think. Other

24 than that, I'm not sure.

2S Q How many Vagos chapters are there in the United
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1 States?

2

3

4

5

6

A

Q

A

Q

A

No idea.

Is there a Vagos chapter in Bakersfield?

Not anymore.

Can you name one Vagos president of a chapter?

When I was investigating gangs, the only one I could

7 remember or beside the County Line chapter president was

B Knuckles. I don't recall his real name. And the national

9 president, Terry the Tramp. But I don't think he's in it

10 anymore, honestly.

11 Q Is it correct that Terry the Tramp is the individual

12 who started the Vagos?

13

14

15

A

Q

A

I don't know.

Can you name a sergeant-ai-arms of the Vagos?

There was Bret Vial ana and Jack Sealy of the County

16 Line chapter. After that, I don't know.

17

18

19

Q

A

Q

And this is in relation to Bakersfield, correct?

Yes.

And this is in relation to the case you personally

20 investigated, correct?

21

22

A

Q

Yes.

Can you name five members of the Vagos from any

23 chapter in the United States, active members?

24

25

A

Q

No.

Can you name the treasurer of the Vagos?
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1

2

3

A No.

MR. DOGAN: Court's indulgence, Your Honor.

THE COURT: Yes.

4 BY MR. DOGAN:

5

6

7

8

9

Q

A

Q

A

Q

Sir, you're aware that Vagos have families, correct?

Yes.

And you're aware they have 9:00-to-5:00 jobs, correct?

Some do, yes.

And you're aware there are even Vagos who are

10 members -- professional in the community, correct?

11 A Yes.

12 Q And the Vagos members are ordinary working people,

13 correct? There are members --

14 A Yes, there are members who are ordinary working

15 people. I would say that's fair.

16 Q And you're aware there are members who have never

17 committed crime, correct?

18

19

A

Q

I'm sure that's fair.

And in order to become a member of the Vagos, you do

20 not have to commit crimes, correct?

21

22

23

24

25

A Not to my knowledge.

MR. DOGAN: Nothing further.

THE COURT: Anything further, Mr. Hall?

MR. HALL: Just have a couple of questions, Your

Honor, thanks.
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1 REDIRECT EXAMINATION

2 BY MR. HALL:

3 Q Detective Colbert, I think both defense attorneys

4 asked questions about members of the Vagos or Hells Angels

5 having regular daytime jobs or families. Do you remember that

6 line of questioning?

7

8

A

Q

Yes.

All right. Well, that -- does that mean to you that

9 they are incapable of committing crimes?

10

11

A

Q

No, that's not the case.

Doesn't have anything to do with committing crimes

12 whether or not they have a job, right?

13

14

A

Q

No.

As a detective, there's a lot of people that-have jobs

15 that still commit crimes such as Murder, assault with a deadly

16 weapon, battery with a deadly weapon, those type of things?

17

18

MR. DOGAN: Objection. Leading.

THE COURT: Sustained.

19 BY MR. HALL:

20 Q Now, with respect to the Hells Angels, do they have

21 any code of conduct based upon your training and experience

22 with respect to protecting the club and other club members?

23

24

25

A Yeah.

MR. SCHONFELD: Objection. Leading.

THE COURT: Overruled with regard to whether or not
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1 they have a code of conduct, not what it is. The question was

2 whether they had one.

3

4

MR. HALL: Right.

THE COURT: So I'll overrule the objection as to

5 leading. It's yes or no.

6 THE WITNESS: Yes.

7 BY MR. HALL:

8 Q Can you tell me about what that -- based upon your

9 training and experlence, what that code is?

as far as the

members, your

10

11

12

A It1s my training and experience and even in the bylaws

you back up your cut. You back up your fellow

other people don't respect your your club,

13 your gang, you back it up with force, violence, whatever it

14 takes.

15 Q And would the Vagos have that same code based upon

16 your training and experience?

17 A Based on my training and experience and speaking to

18 other investigators, yes.

19 Q All right. Now in this particular case that you

20 investigated regarding the homicide and the stabbing of

21 Mr. Rinehart, did Mr. Pena have any trophies in his possession

22 when he was contacted by police on the day of the homicide?

MR. DOGAN: Objection. Beyond the scope.

MR. SCHONFELD: Join. Vague and ambiguous.

23

24

25 THE COURT: I find it vague and ambiguous. Sustained.
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1 BY MR. HALL:

2 Q All right. You testified earlier that you're familiar

3 with the Vagos colors; is that correct?

4

5

A

Q

Yes.

And we talked about -- let's back up a little bit.

6 We'll get to the trophy that I talked about here in a minute.

7 But what's the -- why did the Vagos go over to the tattoo shop?

8

9

MR. SCHONFELD: Asked and answered.

MR. HALL: No, I don't think it was. He talked about

10 the birthday party, the fact that there were Vagos and going to

11 the tattoo shop, but then on cross-examination, it was there

12 was some questions about the Vagos just going over there

13 haphazardly.

14 THE COURT: I thought on direct the testimony was that

15 they learned -- they believe that Mr. Pena was alone, so they

16 went to confront him.

17 MR. HALL: That's part of it, but I think there is

18 additional information that would add a context to that portion

19 of his testimony.

20 THE COURT: The cross-examination didn't go to the

21 intent of the Vagos. The cross-examination went to the fact

22 that the Vagos went to the Hells Angel at that location, not

23 what their intent was. There's no cross-examination as to the

24 intent of the Vagos.

25 MR. HALL: Well, isn't it a fact they went there to
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1 confront Pena? Doesn't that go to the reason they went over

2 there?

3

4

5

THE COURT: That was on your direct.

MR. HALL: Right.

THE COURT: He testified to that in direct. There was

6 cross-examination about them going there, but not any

7 cross-examination of this witness as to his testimony as to why

8 they went there. That's why the objection was beyond the scope

9 of cross.

10 MR. HALL: Okay.

11 BY MR. HALL:

12 Q Well, on direct examination I did ask you about any

13 hits; is that correct?

14

15

A I believe so.

MR. SCHONFELD: Objection. I don't understand that

16 question. Vague and ambiguous, Your Honor.

MR. HALL: Let me rephrase. Yeah.

17

18

THE COURT: I'm sorry what do you mean by hits?

19 BY MR. HALL:

20 Q A hit. Well, what does a hit mean to you in general

21 gang terminology?

MR. SCHONFELD: Your HonoI, this is beyond the scope.22

23 THE COURT: I don't know if it is. I have to find out

24 what a hit is before I find it beyond the scope.

25 MR. SCHONFELD: Considering that term has not yet been
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1 raised in this content.

2 THE COURT: The content of the information may not be

3 beyond the scope.

4 THE WITNESS: To me, a hit, as a former gang

5 investigator, would be, say, "r want this particular subject

6 dead and I'm going put a hit on him, a contract, a price of

7 whatever. I want it to be known I want this person dead," and

8 somebody is going to carry that out.

9

10

11

MR. SCHONFELD: Renew my objection, Your Honor.

MR. DOGAN: Join.

THE COURT: Sustained.

12 BY MR. HALL:

13 Q During the course of your investigation, was it your

14 belief that the Vagos went over to the tattoo shop because they

15 believed that Perra had put out a hit on Vagos?

16

17

MR. DOGAN: Objection.

MR. SCHONFELD: Your Honor, objection. This is way

18 beyond the scope.

19 MR. DOGAN: And we are revisiting what was previously

20 sust~ined, Your Honor.

21 THE COURT: Well, except -- yeah, I don't know how

22 your cross-examination was

23 MR. SCHONFELD: It also goes back to the asked and

24 answered as to why they went there. This witness has said

25 three times, twice on direct and once on cross.
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THE COURT: Right. I understand that. Sustained.

BY MR. HALL:

Q All right. Well, during the course of your

investigation -- or you testified earlier there was a rivalry

between the two gangs?

A Yes.

Q Did the cross-examination change your opinion whether

or not there was a rivalry?

1

2

3

4

5

6

7

8

9

10

A

Q

No.

And did part of the investigation in your report

11 indicate that there was -- that the Vagos believe that Pena put

12 a hit out on the Vagos?

13

14

15

MR. DOGAN: Objection. Leading.

MR. SCHONFELD: Nice try. Objection, Your Honor.

THE COURT: Sustained.

16 BY MR. HALL:

17 Q Now, as part of your duties as a detective, do you

18 teach members of other police forces that there's rivalry that

19 exists between the Hells Angels and Vagos?

20 A In my prior teachings when I was in gangs, yes, that

21 was one of the topics and one of the subjects. Not a lot of

22 our officers have contact with outlaw motorcycle gang members

23 because in Kern County, Bakersfield mostly, unless you had the

24 ones that maybe lived there, that were passing through town, or

25 they were having a run or something like that, you didn't see
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1 them on a real regular basis. So we would put together

2 trainings as far as who is battling who and what to look out

3 for when contacting the members.

4 Q And was part of what you taught the rivalry that

5 existed between the Hells Angels and Vagos?

6

7

A

Q

Yes.

And that was based upon a number of violent conflicts

8 between the two that you were aware of in your area?

9

10

11

MR. SCHONFELD: Objection. Leading.

THE COURT: Sustained.

MR. DOGAN: Join.

12 BY MR. HALL:

13

14

Q

A

What was the basis 0-£ those teachings?

Based on several contacts, some of which were violent

15 at the bars, the conflict I believe actually in the PowerPoint

16 I showed photos of the standoff between the two and how serious

17 it can get and potentially dangerous it can get when you have

18 that many subjects facing off. That was one of the topics in

19 the training, yes.

20 Q Now, you were asked whether or not you had infiltrated

21 either the Vagos or the Hells Angels; is that right?

22

23

A

Q

Yes.

But is it cornman practice for you to share information

24 with other law enforcement officers regarding the Hells Angels

25 and Vagos?
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1

2 one.

3

A

Q

Yes, including officers that have infiltrated at least

And does part of the information you share establish

4 that the rivalry exists in other states besides California?

Yeah.

MR. DOGAN: Objection. Leading.

5

6

7

A

THE COURT: Sustained.

8 BY MR. HALL:

9 Q What information have you gathered during the course

10 of your training and experience regarding where this rivalry

11 has been shown?

12

13

14

MR. DOGAN: Objection. Beyond the scope.

THE COURT: Overruled.

THE WITNESS: At the time of our homicide -- I

15 apologize. At the time of our death investigation, there

16 either before or after, and I don't recall which, there was an

17 incident in Arizona that I believe has been testified to here

18 in court regarding a Hells Angel-Vagos shooting, ambush style,

19 investigation. I don't recall enough to give accurate details

20 of that, but I have spoken to people about it, read reports,

21 and things like that. But it's just been awhile.

22 Q How many -- you testified that there were -- there was

23 another support group for the Hells Angels at the tattoo shop;

24 is that correct?

25 A Yes.
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1

2

3

Q

A

Q

And what was the name of that support group?

They are called the Bakersfield Bastards.

Now, at the time of homicide and stabbing of

4 Mr. Rinehart, was there only one patch member of the Hells

5 Angels at the tattoo shop?

6 A For sure there was one. There was believed to be a

7 second, and then also at least one hang-around.

8 Q All right.

9 A A person who saw the second and a hang-around later

10 Oll, but obviously wasn't there at the time of the death.

11

12

13

14

Q

A

Q

A

Were~there members of Bastards there?

Yes.

And how many of those people were there?

I know at least two or three, one of which was a

15 tattoo artist there. There was at least one other member's

16 bike that was there. There was also -- I apOlogize, there was

17 another full-patch Hells Angel there from Orange County. When

18 we got there, there was a full-patch bike. You can tell there

19 was a full-patch bike because it had a death head on the side

20 of the -tank registered to Chad Britely who was a registered

21 Hells Angel along with Mr. Pena, he was also reported 'to have

22 been there. We could never track him down and get a statement.

23

24

25

Q

A

Q

Did Mr. Pena have a weapon?

Yes.

What did he have?
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1 A He was seen by our deputies responding with a large

2 Bowie-style knife and a nylon-type sheath. He was -- I'm

3 sorry_ He was initially seen with it. The deputy directed his

4 attention elsewhere, and he looked back at Pella and it was

5 missing or it was gone. But the deputy, and in frustration,

6 you know, on my end, didn't do anything about it.

7

8

Q So there was some discretion of evidence?

MR. SCHONFELD: Objection, Your Honor.

9 Mischaracterizes the evidence.

10

11

12

THE COURT: Sustained.

MR. DOGAN: Argumentative.

THE COURT: It's argumentative how you characterized

13 the evidence in the question.

14 BY MR. HALL:

15

16

17

Q

A

Q

Did that compromise the investigation?

Absolutely.

The fact that Mr. Perra was seen with a weapon and then

18 the weapon was gone?

19

20

21

A

Q

A

Absolutely.

How would that compromise the investigation?

We had our suspect or our reported suspect according

22 to other people armed still and with a weapon in his possession

23 and it was no longer there. The initial deputy that responded

24 did a horrible job and they didn't follow up and they ended up

25 leaving.
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1 Q Did you ever -- I think you testified with respect to

2 the motorcycle belonging to Chad Britely; is that right?

3

4

A

Q

Yes.

And you never had an opportunity to talk to

5 Mr. Britely?

6

7

8

9

10

A

Q

A

Q

A

No.

Was he there when you responded?

No.

What is Bret Vialano's current status with the Vagos?

Last time I talked to him, he said he went out on f

11 either stress or a medical. He's Qut.

12

13

Q

A

Do you know why he's out?

According to him, he just couldn't take any more. His

14 son got killed. He didn't want to do it anymore.

15 Q And was Delano Mike or Mike Pena, was he arrested on

16 the day of the homicide -- stabbing?

17

18

19

A

Q

A

No.

When was he arrested?

A warrant was issued later on. I don't recall when,

20 but we ultimately found him a couple of months later I want to

21 say.

22 Q What, if anything, did he have in his possession when

23 he was arrested?

24 A When he was arrested, he had some Hells Angels

25 paraphernalia, when he was -- he was detained the night of the
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1 death and then he was arrested later on. He had things in his

2 possession both times.

3 Q What did he have in his possession on the date when he

4 was detained?

5 A In his pant pocket, he had a green and white -- like a

6 key chain like you would make it -- I call it like a church

7 camp-type bracelet, because it was the little beads that

8 spelled out Vagos in his pocket.

after a conflict with a rival motorcycle gang?

Q Now, would that be consistent with collecting a trophy9

10

11

12

A That was all.

MR. SCHONFELD: Objection. Vague and ambiguous.

f
I
'I
'I,

13 Beyond the scope.

14

15

MR. DOGAN: I join, Your Honor.

THE COURT: I don't know, I think it's argumentative.

16 That's what you're going to argue, it's a trophy, but I don't

17 see it goes to anything they crossed on.

18 BY MR. HALL:

19 Q Okay. Now, why did the original responding officer,

20 why did he leave?

21 A On both sides, Mike Pena and the Vagos that were still

22 on scene, there was a good amount of blood there, and Mike Pena

23 who was armed, and the deputy looked away and all of a sudden

24 Pena was no longer in possession of his knife, of his large

25 knife, and both sides were saying that we had a fight, put
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1 nobody wants anything done, nobody is hurt, nobody is anything,

2 and they left.

3 Q Had the victims, that being Mr. Rinehart and Roger

4 Vialano, been transported from the scene prior to the original

5 deputy responding?

6 A Yes, they had been taken away, and we didn't become

7 aware of their condition until much later after all the parties

8 involved basically left.

9 Q So- the fact that the investigation was not immediately

10 investigated, did that compromise your investigation of the

11 case?

MR. DOGAN: Objection. Leading.

THE COURT: Did you answer that already?

MR. DOGAN: Asked and answered.

THE WITNESS: I don't know. I'm sorry.

THE COURT; I'm going to sustain. Asked and answered.

BY MR. HALL:

12

13

14

15

16

17

18 Q Now, would you consider Mr. Pena's cuts as evidence of

19 gang involvement?

20

21

22

A

Q

A

Yes.

And what happened to his cuts or his vest?

He was on the phone after getting arrested. He called

23 the later-determined-to-be-codefendant and

24

25

MR. SCHONFELD: Your Honor, this is beyond the scope.

MR. DOGAN: I would join, Your Honor.
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THE COURT: I donlt know where it's going, so I don't

2 know if it's beyond the scope. So I'll withhold ruling until I

3 find out what happens.

4 THE WITNESS: I ultimately found the cut at the

5 hang-around's house. There was a call made by Mr. Pena to,

6 "Get that stuff off my vest." When I ultimately found the cut,

7 it had the front flash, the Filthy Few, the 666, the death

8 heads, and everything had been removed and the only thing left

9 was the back patch.

10

11

12 cross?

13

MR. SCHONFELD: Renew my objection.

THE COURT: How does this go to cross? Which part of

MR. HALL: This goes to the part of the cross that

14 dealt with do the Hells Angels commit any crimes? Do they work

15 together?

16

17

THE COURT: I think the question --

MR. HALL: It's self-defense. Sharing information.

18 That type of thing.

19 THE COURT: Okay. The sharing information was between

20 clubs, not between members of the same club, so I'm going to

21 sustain the objection. I don't think they crossed or

22 questioned members of the same club sharing information. It

23 was one branch of the club to another branch of the club that

24 they were crossing on.

25 MR. HALL: Your Honor, I think we did. I'm reviewing
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1 my notes and I think we did talk about members of the same

2 organization sharing information regarding pending criminal

3 cases, and that was asked on cross-examination according to my

4 notes. So that's why I was going back into it.

5 MR. SCHONFELD: I thought the Court ruled already.

6 THE COURT: I thought what you were talking about was

7 someone in the organization located in Nevada having

8 information of something that went on in California, or

9 California in Arizona, and Arizona in California.

10 But your question is about what went on within a

11 specific club, this Mr. Pella and his hanger-on, and I didn't

12 hear any cross-examination on that.

13 MR. HALL: That's what I did on direct. And I'm

14 looking at my notes on cross, and they were asking, if you

15 recall, there were specific questions by Mr. Schonfeld who

16 said, "Well, when they are -- when they have a criminal case,

17 wouldn't they share information on a criminal case that would

18 help each other out? There's no law against that, is there?

19 There's no law"

20 THE COURT: Did you think he was referring in that

21 question to members of the same organization --

22

23

24

25

MR. HALL: Absolutely.

THE COURT; -- in the same geographical location

MR. HALL: Absolutely.

THE COURT: -- and clubhouse?
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MR. HALL: Yes.

THE COURT: That's what you thought?

MR. HALL: Yes.

THE COURT: I took it completely different.

MR. SCHONFELD: No kidding, Your Honor, because you

6 understood it. The exhibit that they showed was an objection

7 and we objected to it and reserved that objection, that

8 Mr. Villagrana had information related to the Laughlin case.

THE COURT: Right.

MR. SCHONFELD: This witness testified that the

9

10

11 various charters share information. "Have you ever dealt with

12 Colbert? Do you know anything that could impeach him? Have

13 you ever dealt Gil-Blanco? What do you have on him?" So you

14 are correct, Your Honor. My understanding is that the Court

15 already sustained the objection.

16 THE COURT: Right. I donft think -- it goes beyond

17 the scope of cross.

18 MR. HALL: Okay.

19 BY MR. HALL:

20 Q Well, you indicated that you found reports during the

21 execution of search warrants that shouldn't be there; is that

22 right?

23

24

25 / / /

MR. SCHONFELD: Objection to the characterization.

MR. HALL: I'll rephrase.
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1 BY MR. HALL:

2 Q Didn't you indicate you found police reports that --

3 that had not been redacted that were in possession of Hells

4 Angels members that didn't have anything to do with the

5 investigation contained in the police reports?

6

7

8

MR. DOGAN: Objection. Leading. Compound.

MR. SCHONFELD: Join.

THE COURT: I think that's a predicate question. I'm

9 going to overrule your objection. He's asking him if he

10 testified to that which I think is a predicate to a subsequent

11 question.

12

13 from--

14

15

THE WITNESS: Yes, I did locate police reports

THE COURT: He asked you if you testified to that.

THE WITNESS: Yes. I'm sorry.

16 BY MR. HALL:

17 Q And is that part of the basis for your opinion that

18 gang members share information?

19

20

A

Q

Part of it, yes.

By that, being Hells Angels gang members and Vagos

21 gang members?

22

23

A

Q

Part of it, yes.

And you testified on direct that there was another

24 Vagos that was arrested for fighting. Was that during the

25 fair?

'1-317
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1 A No. There was a Hells Angel that was arrested later

2 on after the standoff.

3 Q That was the same day?

4 A Yes.

5 Q All right. And what was the Hells Angels arrested

clarified the question, and there was nothing else delved into.

because the witness volunteered that information.

So it's beyond the scope.

MR. SCHONFELD: Your Honor, I'm going to object

1

",,
I
I
I
I'

I
"

I

I

I then

I would join, Your Honor.MR. DOGAN:

THE COURT: I'll overrule it. It came out during

for?

9

6

8

7

10

11

12

13 cross.

14 You can answer the question.

15 THE WITNESS: Can I get the question? .1 am sorry.

16 THE COURT: What was the person arrested for?

17 THE WITNESS: I believe it was simple assault,

18 resisting or delaying a police officer in the performance of

19 his duties, and possession of a concealed deadly weapon.

20 BY MR. HALL:

21 Q And who was he arrested for -- who did he allegedly

22 assault, the Hells Angels?

23 A I don't recall the actual fight. He tried to run.

24 Q Do you know if it was a rival gang member?

25 A He was another biker. It was at the bike rally. I

n 1.'7:,
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1 just don't recall who it was.

2 Q Then you testified Ronald had his colors cut off; is

3 that right?

4

5

MR. DOGAN: Objection. Leading.

THE COURT: Sustained.

6 BY MR. HALL:

7

8

9

Q

A

Q

Remember your testimony about Ronald?

Yes.

And what was significant about Ronald and his colors

10 if anything?

11 A He was a reported or self-reported full-patch Vago.

12 He came in bad standing. He was kidnaped, several items were

13 stolen including his cuts, and he was also told to get -- cover

14 up his tattoos, the green.

15 Q Would that be consistent with the customs of the code

16 of customs and conduct which are followed by the Vagos?

17

18

A

Q

Based on my training and experience, yes.

Okay. Now you testified regarding a truce with Eret

19 Vialano. Bret Vialanois -- Roger Vialano is the victim, that

20 was his dad, Bret Vialano?

•

21

22

A

Q

Yes.

So apparently there was some discussion putting aside

23 the rivalry between the Hells Angels and the Vagos?

24 A There was discussion about a -- somewhat of a truce.

25 This was casual conversation between me and another -- he was
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1 the one when I went to go make contact with all the bikers, he

2 was the representative that came out. The red and white

3 subjects were -- sent somebody out as well and said, "Hey, we

4 are going to leave. IT I then had some casual conversation with

5 Beth.

6

7

Q

A

So you had the casual conversation.

Yes. It wasn't documented. It was conversation about

8 how they basically showed up overnight and, you know, what the

9 plans were, and how the red and white and green were going to

10 coexist.

THE COURT: Anything further?

MR. SCHONFELD: Briefly, Your Honor.

I have no further questions.MR. HALL: Thank you.11

12

13

14

15 RECROSS-EXAMINATION

16 BY MR. SCHONFELD:

17 Q You testified on redirect with Mr. Hall -regarding the,

18 quote, code, end quote. Where is this code?

the Vagos members that we attempted to talk to would mention

the word code.

Q For Hells Angels, where is the code?

A What I believe they are referring to is in bylaws, how

you don't cooperate with law enforcement. You don't

Where is it? Have you given it to the prosecutor?

19

20

21

22

23

24

25

A

Q

It's mentioned several times in my report. Several of
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1

2

3

4

A

Q

A

Q

I'm sorry?

Have you given it to the prosecutor?

I have no idea, sir, where it is.

So you keep referring to the code as this loose term.

5 You actually have nothing you can give me that would show this

6 code, do you?

7 A No, sir. If you get a copy of the bylaws, I'm sure

8 you can read it.

9

10

11

Q

A

Q

When is the last time you saw bylaws?

It's been a while.

So you don't know what the, quote, code was in

12 September of 2011, do you?

13

14

A

Q

NO, sir, I don't.

On the date of -the incident in this case, you don't

15 know what the, quote, code was, do you?

16 A I don't remember if I have a current set .of bylaws or

17 not. It kept getting mentioned by several bikers.

18 Q And you don't know what the rivalry was in September

19 of 2011 because you had been out of gangs already, right?

20

21

22

A

Q

A

In September of 2011?

Yes.

I still talk to investigators. It's well-known about

23 the ongoing acts of violence between other clubs.

24 Q Now you testified that you spoke to somebody who had

25 infiltrated a club?
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1

2

3

A

Q

A

Yes.

Which club did they infiltrate?

One of which was the ATF agent that did one of the

4 ones in Black Rain he had infiltrated.

5

6

7

Q

A

Q

What was his name?

I believe it's Kozlowski.

Kozlowski had infiltrated the Hells Angels and become

8 a member?

9 A No. As far as the Hells Angels, I spoke to for quite

10 a while, Jay Dobbins at a conference.

Jay Dobbins is no longer part of the ATF, is he?

He sued the ATF, didn't he?

I believe.

MR. SCHONFELD: He sued the ATF.

THE WITNESS: I believe he did, yes.

I don't think so. I think he retired.

r'm sorry, he what?THE COURT:

Q

A

Q

A

11

12

13

14

15

16

17

18 MR. SCHONFELD:

19 Q You could not confirm with any independent evidence

20 that Chad -- I forget the last name. The person whose

21 motorcycle was out in front of the tattoo shop --

22

23

A

Q

Britely. Britely.

You can't confirm he was actually there during the

24 Oildale incidents in question, correct?

25 A I don't have anybody that physically puts him there,
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1 no. Just his bike.

MR. SCHONFELD: Nothing further.2

3

4 RECROSS-EXAMINATION

5 BY MR. 'DOGAN:

6 Q Sir, you keep referring to a casual conversation with

7 a Vagos member. Would that be Vialano?

No, sir.

Do you know the name of the bar?

Do you recall what time of day it was?

It was nighttime. It was very dark. It was a 9-1-1

Yes.

And do you recall when this conversation took place?

It was before the homicide, maybe a month, maybe two

It was outside of a bar that they were attending.

You can't recall the exact -- the date and time, can

It's called the Lone Only Lounge.Yes.

A

Q

A

months.

Q

you?

A

Q

A

Q

A

8

9

10

11

12

13

14

15

16

17

18

19 call we were dispatched to.

20

21

22

23

24

25

Q

A

Q

A

Q

A

Did you speak to him inside the bar?

No.

Did you speak to him outside the bar?

Yes.

Was it a one-on~one conversation?

Yes.
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1 Q And were there any other members of law enforcement

2 around you when you spoke to him?

3 A No. He introduced me to Knuckles, the chapter

4 president. He was very polite, very cooperative. We just had

5 just a casual conversation.

6 Q And this casual conversation was regarding the Vagos?

7 A I brought it up knowing not to ask about club

8 business. I brought it up, the fact, how are they going to get

9 along with the red and white because of the fair incident and

10 also the incident that occurred that evening, and it seems· to

11 be a pattern, and is everything going to be cool.

12 And he had mentioned that the two clubs had sat down

13 together and talked about it -- a truce, and how they were

14 going to be able to get along and coexist. He then discussed

15 how they were just guys that wanted to ride together and, you

16 know, belong to something, something to that effect.

17 Q But before you spoke to Mr. Vialano, you were there in

18 regard to a fight; is that right?

disturbance.

19

20

21

22

23

A

Q

A

Q

It was a potential fight and there was a peace

I donlt think anybody ever fought.

Was it a fight between two motorcycle clubs?

Yes.

So you were there conducting an investigation of a

24 fight which almost took place?

25 A I was conducting an investigation about a peace
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1 disturbance between two motorcycle clubs, yes.

2 Q And in furtherance of that investigation, you spoke to

3 Mr. Vialano, correct?

4

5

A

Q

Yes.

You keep referring to a code regarding the Vagos. Do

6 you have a written code on your person right now?

7

8

9

10

11

A

Q

A

Q

A

No, sir.

Have you ever read the, quote, code before?

No, sir. It keeps getting mentioned by Vagos members.

What Vagos members have mentioned the code?

It would have been Earl Rinehart. I believe it1s

12 documented in the reports he actually says the word "code."

13 The other name witness, and I apologize I'm having trouble

14 right now remembering his name. Frank Shepard. I believe

15 Roger Vialano also mentioned it sometime in the investigation

16 as well, all of which are no longer Vagos members.

17 Q So Mr. Rinehart, Shepard, and Vialano, they are no

18 longer members of the Vagos, correct?

19

20

21

A

Q

A

Yes.

And they are in bad standing with the Vagos, right?

I don't know if they are in bad standing. I think

22 Rinehart left. What he told me was due to his age and him --

23 he just got stabbed. Shepard had medical issues. And I think
~

24 Vialano said the same thing, something to the effect of a

25 medical or something. I don't recall.
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1

2

3

Q

A

Q

But this code is not written bylaws; is that right?

I have no idea.

Okay. Is that because you have not read bylaws?

4 A I haven't read any in a long time.

S Q And you've never seen the code referenced to in the

6 minutes, correct?

7 A No. I can't even recall if I've ever seen any Vagos

8 minutes, honestly.

9 Q Okay. So during your testimony, you referred to an

10 Arizona incident, would you be speaking of the Yavapai

11 incident?

I believe so.

And you learned this outside the courtroom, correct?

12

13

14

A

Q

A No. I learned this after the incident. It was during

15 my investigation. They were similar incidences.

16 Q Sir, if you recall your redirect, you stated that the

17 Yavapie incident was testified to in this case; was that

18 accurate?

19 A I believe thatls what the Arizona -- Les -- I think

20 it's Les is his name, lIve spoken to him over the phone. I

21 would assume that's what he is here to testify for, but I

22 didnlt talk to him about it.

23 Q So you're familiar you just said that you spoke to

24 him over the phone; is that right?

25 A I spoke to him in the past during my investigation
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1 regarding Vagos and things like that. It was with Jorge

2 present as well.

3 Q And when you say "Les, If you T re referring to Les

4 Skelton?

5

6

A

Q

I believe that's his last name, yes.

And you saw Mr. Skelton in the court area previously;

7 is that right?

8

9

A

Q

Yes.

And Mr. Skelton advised you during court what he was

10 testifying to?

11 A No. We -- he and I talked for the entire time we were

12 here last week, I think it was last week, right? But it was

13 all casual conversation like what we were going to do that

14 night. I believe we talked about seeing a basketball game,

just things like that.15

16 Q

I mean, nothing about our cases.

So it's your testimony now that you spoke to

17 Mr. Skelton previously on one occasion regarding the Yavapie

18 incident?

19 A I believe I spoke to him, I apologize. I'm going

20 strictly from memory from over two years ago. I believe it was

21 either him or Eric Bennett, but I believe it was him over the

22 incident in Arizona where the two clubs shot it out, and Jorge

23 Gil-Blanco and 1 -- Jorge knew much more about it. He

24 basically was giving me the summary of it.

25 Q So your testimony in this courtroom during redirect is
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1 incorrect, that you did not speak about Yavapie, Arizona?

2 A I've spoken about it in the past. We spoke about it

3 during my investigation in 2010, and since then, but not here

4

5

in court, not in the hallway.

his case that I can remember.

I haven't spoken to Les about

I don't even honestly recall if

6 it was actually him I spoke to or if it was Jorge giving me all

7 the information or Eric Bennett. It's been a while, I

8 apologize.

9 Q You spoke to one individual who infiltrated the club.

10 That would be the ATF agent, right?

11

12

A

Q

Yes.

And that was the Hells Angels, correct?

13 A I spoke to ATF Agent Dobbins or former ATF Ag~nt

14 Dobbins about the Hells Angels. Agent -- again I butcher his

15 name.

16

17

Q

A

Kozlowski?

Yeah, one of the guys from Black Rain, in the past

18 infiltrated the Vagos. That was one of the trainings I went

19 to.

20

21

22

Q

A

Q

Who was the one that infiltrated the Vagos?

It was Kozlowski.

Okay. And what member of -- what law enforcement

23 agency does he belong to?

And is this the individual who sued the ATF?

24

25

A

Q

I don't recall. I think it's ATF.
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1

2

3

4

A

Q

A

Q

No.

That would be Dobbins who sued the ATF?

Yes.

When you attended this conference with Kozlowski, do

5 you recall what the date was?

6 A No. It was a one-day specific topic on

7 Qutlaw-motorcycle-type training, and it was basically a

8 debriefing mostly of Black Rain.

9

10

11

12

13

14

15

MR. DOGAN: Your Honor, may I have your indulgence?

THE COURT: Yes.

MR. DOGAN: Your Honor, I would pass the witness.

THE COURT: Okay. Thank you.

Anything further?

May the witness step down?

MR. HALL: I was going to ask him about the codes

THE COURT: Okay.

16 since they brought up the code.

17

18

19 FURTHER REDIRECT EXAMINATION

20 BY MR. HALL:

21 Q So what -- you remember the questions regarding the

22 code of conduct?

23

24

25

A

Q

A

Yes.

Or the code?

Yes.



,--------------------------117

1 Q What does the code entail, based upon your training

2 and experience?

3 A It's based on my readings, my training, and experience

4 after talking to outlaw motorcycle gang members themselves.

5 They don't cooperate with law enforcement. They don't call the

6 cops. They take care of things on their own. They take care

7 of their own street. They take care of their own area, their

8 own clubhouse, their own business. They don't cooperate in any

9 way, shape, or form with law enforcement and doing such would

10 result in punishment, or fine, or whatever.

11 Q Is there anything in the code that speaks to defending

12 fellow gang members and/or backing them up in a fight or

13 confrontation?

14 MR. DOGAN: Objection. Leading, and it's beyond the

15 scope, Your Honor.

16 THE COURT: I think that the source of the code is

17 what the cross-examination was about, not the content of the

18 code. I'll let you go a little bit, then I'm going to sustain.

19 BY MR. HALL:

20 Q So what's the source of the code? I mean, is the

21 code, a sense, universal in the things that you just mentioned

22 here, universal between the Hells Angels or Vagos?

written rules, but the unwritten rules, the what

23

24

A What I believe when they say code, it's not only the

how you

25 rate within this particular organization. There is both
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1 written rules, both unwritten rules, and to be followed by

2 members, associates, or else, honestly.

3 Q There was an another individual that gave you some

4 information regarding a truce; is that correct?

5 A I spoke to Bret vialano outside of the bar I mentioned

6 previously.

7 Q How about an individual by the name of Van Curren? Do

8 you remember his name being mentioned before?

9 A Yes, he I believe I never spoke -- his name is

10 Jimmy Van Curren.

11 MR. DOGAN: Your Honor, this is beyond the scope.

12 Obj ection.

13

14

THE COURT: What does it go to in the recross?

MR. HALL: This goes to the information regarding the

15 truce because they asked about Eret Vialano, and there was

16 other information he had regarding the truce and communication

17 regarding the Vagos and Hells Angels. You know, it goes to the

18 rivalry.

19 MR. DOGAN: This is cumulative and there was no

20 mention of this individua1!s name.

21

22

23

24

25

THE COURT: Okay. I'm going to sustain the objection.

MR. HALL: All right. I have no further questions.

THE COURT: May this witness be excused?

MR. DOGAN: Yes, Your Honor.

MR. SCHONFELD: Yes, Your Honor.
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THE COURT: Anybody have a problem with him being

2 excused?

3

4

5

6

7

Okay. You may step down. You're excused.

THE WITNESS: Thank you, Judge.

THE COURT: Thank you.

THE WITNESS: You stay warm.

THE COURT; We'll try. It's pretty cold down in

B Bakersfield, too, isn't it?

9

10

11

12

13

14

15

THE WITNESS: Not like this. This is crazy.

THE COURT: Please step forward, face the Court clerk.

DON FIESELMAN,

having been first duly sworn, was examined

and testified as follows:

16 DIRECT EXAMINATION

17 BY MR. HALL:

18 Q Sir, would you state your name and spell your last

19 name?

20

21

22

23

A

Q

A

Q

Don Fieselman. Last name is F-I-E-S-E-L-M-A-N.

And where are you currently employed?

With the Las Vegas Metropolitan Police Department.

How long have you been employed at the Las Vegas

24 police department?

25 A A little over 16 years.

I
I
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Q All right. And can you tell us a little bit about

your employment there, what you've done over the last 16 years?

A I was hired in August of 1996. I went through the

police academy when I was assigned after that to the northwest

area command in patrol.

In 1999, I became a field training officer.

In 2001, I went to a problem solving unit which was a

I
I

I

I
8 plain-clothes kind of patrol squad that did medium length

9 investigations.

10 In 2002, I was transferred to the vice section.

11 And in 2008, I was transferred to the organized crime

12 section criminal intelligence, where I worked outlaw motorcycle

13 gangs.

14 Q Can you tell us about your experience with outlaw

15 motorcycle gangs?

16 A My experience with outlaw motorcycle gangs actually

17 began in 1994 when I was a police officer in Idaho. I had

18 several contacts with outlaw motorcycle gangs as a police

19 officer in Idaho.

20 When I came to Las Vegas in the problem solving unit

21 in the northwest area command, I had frequent contacts with

22 outlaw motorcycle gang members. I regularly attended a

23 multi-state investigators meeting once a month. I -- where we

24 would get together. It was an outlaw motorcycle gang

25 investigators meeting. We would get together and share
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1 intelligence, talk about investigations, identify suspects,

2 that kind of thing.

3 In 2002, I attended the Southern California Outlaw

4 Motorcycle Gang Investigators Seminar in Palm Springs. Also in

5 2002 while I was still assigned to PSU, I volunteered for a

6 stolen motorcycle task force in Laughlin, Nevada, during the

7 Laughlin River Run which is a bike rally down there. The

8 that was the year that the Hells Angels and Mongols had a melee

9 inside the Harrah's and there were three murders.

10 As part of that, I was asked to well, I had

11 actually been surveilling people that day. The next day after

12 the incident occurred, I was asked to assist with search

13 warrants for the Hells Angels motorcycles and later for the

14 one of the Mongols or Mongols motorcycle club member's cars

15 that was parked nearby. So I assisted with that investigation

16 to that extent.

17 In, let's see -- I continued to -- to meet with those

18 investigators from different states, even after I was

19 transferred to th~ vice section in 2002. I would go to regular

20 meetings locally talking about outlaw motorcycle gang

21 investigations and intelligence and things like that.

22 And then in 2010 -- sorry, 2008, when I was

23 transferred to the outlaw motorcycle gang investigator squad, I

24 attended the International Outlaw Motorcycle Gang Investigators

25 Association training in Iowa. I took -- or I received a lot of
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1 outlaw motorcycle gang training in my department locally, and I

2 later was an instructor in basic outlaw motorcycle gang

3 investigation classes that I gave to gang resource officers and

4 members of the Las Vegas police department.

5 Q Have you interviewed any outlaw motorcycle gang

6 members?

7

8

9

A

Q

A

Yes.

All right. Who have you interviewed?

I have interviewed Charles Goldsmith from the Hells

10 Angels. He was the president of the Sin City charter in Las

11 Vegas. His son, Brad Goldsmith, who was a full-patch member of

12 the Hells Angels Sin City charter. I interviewed Ramone

13 Rodriguez who went by the nickname Firecracker. He was a

14 Vagos. I have interviewed Eddy Williams from the Vagos. I've

15 spoken at length to Robert Cane from the Vagos r and had short

16 conversations with Thomas Macnamera. I've had short

17 conversation with Keith Hare from the Sin City charter of the

18 Hells Angels r and I've had police contacts with short

19 interviews with Eric Klauss from the Las Vegas chapter of the

20 Hells Angels and Brandon Young from the Sin City charter of the

21 Hells Angels as well.

22 Q Have you ever infiltrated any outlaw ~otorcycle gangs

23 yourself?

24

25

A

Q

Not myself r no.

Now, during the course of your career, have you shared

?-335
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1 information from other police officers and perhaps confidential

2 sources or confidential informants regarding the Hells Angels

3 and/or Vagos?

4

5

A

Q

Yes.

And do you also share information with respect to the

6 Mongols outlaw motorcycle gang?

7

8

A

Q

Yes.

Are you familiar with any rivalry -- let me back up a

9 little bit. Have you read any books or other documentaries?

10 A I've read several books regarding Hells Angels and

11 Mongols and Banditos motorcycle clubs, yes.

12

13

Q

A

And have you taught classes?

I've taught classes in the basic outlaw motorcycle

14 gang investigations, yes.

15

16 use

17

18

19

20

Q

A

Q

A

Q

Are you familiar with the colors that the Hells Angels

Yes.

-- to identify themselves?

Red and white, yes.

All right. And do they have -- and they go by the

21 Hells Angels; is that right?

22

23

A

Q

Yes.

And they have certain patches that identify them as

24 Hells Angels members?

25 A Yes.
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1 Q All right. And how about the Vagos, do they have a

2 certain color or do you know?

3

4

5

6

A

Q

A

Q

Yes, they have -- they -- their color is green.

And they have a consistent logo?

Yes.

Or a logo that they use consistently to identify

7 themselves with the Vagos motorcycle gang?

8 Are you familiar with the characteristics of the Hells

9 Angels with respect to their codes of conduct?

10

11

A

Q

Yes.

And what codes of conduct do the Hells Angels tend to

12 follow?

13

14

MR. SCHONFELD: Objection. Foundation.

THE COURT: I guess it would be -- I think he's given

15 enough foundation. I'm going to overrule. Between ,books and

16 personal interviews, I think that's overruled.

17 You may answer the question.

18 THE WITNESS: I'm sorry. Could you repeat it? The

19 codes' of conduct for the Hells Angels?

20 BY MR. HALL:

21

22

Q

A

Yes.

The Hells Angels, their code of conduct is basically

23 that they demand.respect. They -- they are often seen trying

24 to control areas within biker events regarding bike runs. If

25 they set up support booths and things like that, they'll post
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prospective members for police officers.

1

2

guards. They screen heavily for -- they screen their

They have several

3 things in place to avoid allowing membership to a police

4 officer or even a conridential informant. They're -- they

5 in all of my contact with them, they've carried weapons,

6 usually many times out in the open, sometimes concealed weapons

knives, or spring-blade knives.

7

8

as well: Fixed-blade knives, firearms, sometimes folding

But they generally have

9 weapons or access to weapons.

10 There's a code of conduct, to get more concise, r've

11 watched people from the very start of their career as a Hells

12 Angel when they are just a hang-around, as they move through

13 the process, they start out as a hang-around, they are given a

14 little license plate we call it, which is a square patch.

15 Usually that goes on the back of the jacket that indicates what

16 charter they are hanging around. That gives the club time to

17 get to know them and it gives them time to get to know the

18 different club members.

19 From there, if they are voted in, they are given a

20 prospect patch it's called which is the bottom rocker. For the

21 Hells Angels, their prospect -- excuse me, their prospect

22 period is a minimum of one year. And during that time, they

23 are required to attend the USA run and other runs to meet club

24 members from across the country. They -- they will meet all of

25 those club membe-rs, and then if it is decided by the charter
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1 that they are prospecting for, they come up with a vote, a

that charter.

unanimous vote will get them a full-patch into that -- into

Q Is there any code of conduct -- well, let me ask you

2

3

4

5 about the Vagos. With respect to the code of conduct that you

I

l
6 just talked about regarding respect, territory, screening

7 for -- screening members to determine whether or not they are a

8 value to the club or a threat to the club, would that be the

9

10

11

12

13

same information for the Vagos based upon your training and

experience?

A Basically, yes.

Q Is there any code of conduct with regard to backing a

fellow member up in a violent confrontation or confrontation

f
I
i

I
I

14 period?

15 MR. FREY: Interpose an objection. Mr. Fieselman is

16 my witness, so you're hearing from me for the first time.

17 So I object on the ground that it's leading.

18 THE 'COURT: Sustained.

19 BY MR. HALL:

20 Q Are there other aspects of the code of conduct that

21 you're familiar with except -- I mean, in addition to respect,

22 territpry, guards, carrying weapons, and the initiation process

23 and becoming a member?

24 A During an investigation I conducted, I located a set

25 of handwritten rules from a member's house that were specific
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1 to -- to the Hells Angels, and it indicated guidelines and

2 rules for member and prospect behavior, how they were to treat

3 each other, when they could fight each other, and when they

4 were expected to defend the club, when they were expected to

5 attend meetings, and how often they were -- how often they were

6 required to attend runs and their -- their responsibilities for

7 protecting the club and for protecting their colors.

8

9

Q

A

And can you tell me what those rules provided?

The rules in a basic sense was that you can't --

10 you're not to fight another member without it being sanctioned.

11 There shouldn't be any fistfights. That -- not just those

12 handwritten rules, but also the interviews and other things

13 r've done, I know they say that when one -- when one member is

14 fighting somebody outside of the club, every member should be

15 fighting that person outside the club.

16 MR. SCHONFELD: I would like clarification. He was

17 talking about written rules and now he's combined those written

18 rules with some unknown source. I think for purposes of the

19 record, we should probably be a little more clear.

20 THE COURT: I'll let you go into that on

21 cross-examination.

22 You may continue.

23 THE WITNESS: The -- I've lost my train of thought. I

24 apologize. But basically, they talk about

25 / /I
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1 BY MR. HALL:

2 Q Let me refresh your recollection as to where you were.

3 According to my notes, you were indicating that the rules that

4

5

you are familiar with based upon your training and experience

and things that you've reviewed, that a member can't fight

i
l

6 another member, and one member or all members are required to

7 back up a member if they are involved in a confrontation or a

8 fight.

9 A Correct. They -- that's -- and to speak to that,

10 that's in several of the books I've read and in source

11 interviews that I've done and the written rules that the club

12 and the members of that club come first before any other thing,

13 even family oftentimes.

14 Q Are you familiar with any rivalries that exist between

15 the Vagos, Hells Angels, Mongols?

16

17

A

Q

Yes. There are several.

All right. And can you tell us a little bit about

18 your knowledge with respect to rivalries?

19 A The -- as I said, I was in Laughlin in 2002 when the

20 Hells Angels and the Mongols were involved in the murder -- the

21 murders down there. Just prior to that, we were actually -- we

22 received information and watched a meeting between the Hells

23 Angels and the Banditos who were in a dispute about whether or

24 not the Banditos could attend that biker run. It was a verbal

25 confrontation.



1

2

3

4

5

6

,---------------------------129

I have been present at the Las Vegas bike festival in

October when Hells Angels and Vagos -- actually, the Hells

Angels walked out of their support booth and confronted a group

of Vagos. There,was a large verbal confrontation.

MR. SCHONFELD: Your Honor, I'm going to object. None

of these instances of alleged conduct have been disclosed

!

I
l
i
I

7 either in pleadings by the State or in the exhibits attached to

B

9

10

11

those pleadings. The only instances that were noticed for

purpose of these proceedings and in order to comply with this

honorable Court's order are the wedding chapel incidents.

MR. FREY: We join in that. And I don't want to pile

f

12 on objections, but I want the record clear --

13 THE COURT: The October fight in Las Vegas. October

14 of what year?

15 THE WITNESS: The confrontation I was referring to was

16 in October of 2010, I believe.

17

18 Vegas?

19

THE COURT: And where -- was there a location in Las

THE WITNESS: It was a Cashman Center at the bike

20 festival which would have been off Washington and Las Vegas

21 Boulevard.

22 THE COURT: And it was at what kind of a fest?

23 THE WITNESS: It's called Bike Fest. It's a

24 motorcycle rally every year in Las Vegas in October.

25 THE COURT: Okay. And that's information that you
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learned that on that occasion forms the base of your opinion or

at least in part?

THE WITNESS: Yes. Yeah, I was there for that.

THE COURT: And the discovery on that, Mr. Hall?

BY MR. HALL:

I

I
6 Q Is that contained -- any of that information contained

7 in either your CV or your report regarding your investigation

B into a special wedding chapel case?

9 A Not the that particular incident, no. Some of the

10 members from the Hells Angels that are in my case were at that

11 Bike Fest, but not that particular incident.

12 Q Okay. But you're familiar, just generally speaking,

13 with rivalries that exist between the Hells Angels and the

14 Vagos?

15

16

A

Q

Yes.

All right. And was part of the information that you

17 had was that an incident that occurred in Las Vegas?

18

19

A

Q

Yes.

And during the course of your training and experience

20 and the various seminars that you attended, did you learn that

21 there had been other incidents of violence between the Hells

22 Angels and Vagos?

23 A Yes. We actually had excuse me, some of our local

24 Vagos who were involved in the who were shot at in southern

25 Arizona.
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MR. SCHONFELD: Your Honor, I'm going to object again.

2 Your Honor, the Court order was very clear, if a witness is

3 going to take the stand and testify about particular instances

4 of alleged misconduct or alleged gang activity, it had to be

5 plead with specificity and we are entitled to the reports.

6 This witness is noticed as a witness who would testify

7 to opinion regarding rivalry which we still haven't heard and

8 specifically regarding the wedding chapel incident, we haven't

9 heard either yet.

10 THE COURT: I think you did hear his opinion with

11 regard to rivalry.

12 MR. SCHONFELD: Then let's move on. We don't need to

13 hear of specific instances of alleged misconduct because they

14 weren't pled and we don't have to enforce it.

15 MR. FREY: I need to join the objection for purposes

16 of preserving the record.

17 THE COURT; The point of knowing the alleged instances

18 that the witness bases their opinion on is because the witness

19 can give his opinion and the reasons for that opinion, and we

20 can hear hearsay as an expert. But we do need to give notice

21 of that which is why I entered the order and the order was to

to resolve issues of delay that we had in22

23

try to delay

October when we tried to get through this initially. So we

24 seem to be still having those issues of delay with regard to

25 the disc.overy.
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So is this -- has this been disclosed? They say it

2 hasn't been disclosed in your pleadings, but has it even been

3 disclosed anywhere so that they can traverse this witness on

4 this matter?

5 MR. HALL: Yes, Your Honor. What he was talking

6 about, what Detective Fieselrnan was referring to was the

7 shootout in Arizona. We had Les Skelton testify about it. We

8 provided them with the police reports regarding the shootout in

9 southern Arizona. And that's part of the information he had

10 regarding the -- regarding Hells Angels. So we disclosed.

11

12

THE COURT: The Oildale?

MR. HALL: No. We'll get to Oildale because he

13 probably knows about that one. This is exhibit -- as a matter

14 of fact, this was disclosed in the -- this incident was

15 disclosed in the PowerPoint that was originally presented

16 before the grand jury by Jorge Gil-Blanco. And if you recall,

17 Les Skelton testified about yes, and it's Exhibit Number 11

18 attached to our motion. So the police reports on that issue

19 have been disclosed to defense counsel. We had a witness

20 testify about it. Jorge Gil-Blanco testified about it. And as

21 a broad-brush stroke, Your Honor, we listed in our motion, I

22 think approximately' 11 different incidences of violence between

23 the Hells Angels and Vagos that we wanted to discuss. If you

24 recall, we started off with the brawl between the Hells Angels

25 and the Vagos at the Costa Mesa swap meet --
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THE COURT: The point, though, is which witness is

2 going to talk about which instances. And so

3 MR. HALL: -- that we wanted to bring in the witness

4 who had a hands-on knowledge of those instances. So that's

5 what we are doing now is bringing in the witness that knows

6 about the wedding chapel in this particular case.

7 So each witness was an investigator in those

8 particular incidents of violence between the Hells Angels and

9 the Vagos, so they have specialized knowledge regarding that

10 investigation because they were there, they interviewed people,

11 and they can provide

12

13

14

THE COURT: That's not admissible.

MR. SCHONFELD: And, Your Honor --

THE COURT: Just because you know specialized

15 knowledge of a fight between Hells Angels and somebody doesn't

16 make it admissible as proof of gang activity, of gang

17 enhancement, nor does it make it admissible necessarily in this

18 case.

19

20

MR. SCHONFELD: And, Your Honor

THE COURT: This case, specific instances of bad act

21 of either of the defendants come in, and those witnesses can

22 testify, and then I have to make a ruling it's been shown by

23 clear and convincing evidence and if it fits the parameters of

24 NRS 48. And if not, it won't come in.

25 with regard to gang enhancement evidence, the statute
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1 is very clear the expert can testify as to rivalries, et

2 cetera, and the defense is entitled to cross-examine as to the

3 basis of their opinion.

4

5

And if the basis of their opinion are particular

instances that they have knowledge of, that they have looked

6 up, read, reviewed, then that information becomes relevant to

7 the expert's opinion. An e~pertTs opinions must be given and

8 the basis for that opinion must be provided to the defense.

9 Now, I know we entered an order. I entered an order

10 requiring you to do that sooner than the statute requires you

II to do it because we have these issues with regard to what would

12 be admissible or not. But you still have to do it.

13 And the question here is you!ve said Exhibit 11, you

14 do have an addendum, and there's three parts to Exhibit 11.- Is

15 that the exhibit you're talking about?

16 MR. HALL: That's the exhibit I'm talking about with

17 respect to the shootout in Arizona.

18

19

20

THE COURT: Okay. That's the Yavapie County_

MR. HALL: Right.

THE COURT: And then the issue -- I think their

21 arguments were going back to the issue at the Cashman Center;

22 is that correct?

23

24

MR. SCHONFELD: Yes, Your Honor.

THE COURT: So let's retro back to Cashman Center.

25 Has that information been disclosed?
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MR. HALL: No.

THE COURT: Okay. So that's brand-new. So you're

moving on. You're not going to rely on that.

MR. HALL: Right.

MR. SCHONFELD: So that testimony will be excluded or

6 stricken?

7 THE COURT: Well, I haven't made any ruling about

8 admissibility of testimony, but Mr. Hall is voluntarily

9 abandoning that area at this point.

10 MR. SCHONFELD: r'll note for the record the statement

11 Mr. Hall made is very indicative what the State is attempting

12 to do here which is bring in people that really aren't experts

13 to get them somehow admitted as experts, and I think we've done

14 a good job of discrediting the expertise. So they can testify

15 about specific instances they investigated because this Court

16 knows the Court won't allow it in because it's not other acts

17 of defendant.

18 So the State admitted they called the officer from

19 Oildale to testify about Oildale, and they want this witness to

20 testify about the wedding chapel, and the fact that the last

21 witness testified that Mr. Gil-Blanco was an expert in the case

22 that he investigated because he was more of an expert is

23 further evidence of what is going on here. I know the Court

24 will later hear argument on that, but I wanted to preserve it

25 for the record.
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MR. SCHONFELD: There will be a lot more.

MR. FREY: With the exception we heard argument, I

1

2

3

THE COURT: I thought I heard argument just now.

4 join in the argument. I would like to remind the Court at this

5 juncture for my own level of comfort, I know if you're not

6 comfortable with doing it, you're not going to do it --

7

8

THE COURT: You mean about a disability?

MR. FREY: Correct. I believe the bike center

9 incident shouldn't be presented to Your Honor as a basis upon

10 which he forms the opinion.

11

12

13

THE COURT: Are you talking the Bike Fest?

MR. FREY: Bike Fest, correct.

THE COURT: Mr. Hall has abandoned that, so I don't

14 have to make a ruling on it.

15 Based on the fact it wasn't disclosed and just came

16 out today, so heTs going to abandon that.

17 With regard to the Yavapie, the information he may

18 know, I'll let him go on. I think you have a lot of

19 information on that. Whether or not you knew this witness was

20 going to give an expert opinion on it, I don't know because you

21 have plenty of time to review the records and his report. I'm

22 going to let him testify to it. We've got a lot on the Yavapie

23 County.

24 MR. SCHONFELD: That will be another issue we'll have

25 to address and argue because the case law is clear that you
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1 can't keep building on testimony.

2 THE COURT: Absolutely. We are just hearing the

3 evidence today. As I said earlier, I'm not saying what is

4 admissible or not, but I am allowing the testimony for today.

5 Okay, Mr. Hall, you may proceed.

6 MR. HALL: Thank you, Your Honor.

7 BY MR. HALL:

8 Q You were saying you were familiar or you had

9 information regarding a rivalry between the Vagos and the Hells

10 Angels and part of that information was the shootout in Yavapie

11 County; is that correct?

12

13

A

Q

Yes.

All right. And so is that part of the basis of your

14 opinion that a rivalry exists between the Hells Angels and the

15 Vagos?

16

17

A

Q

Yes.

And another part of your information about codes of

18 conduct, and I believe we got kind of sidetracked here, we were

19 talking about Hells Angels gang members and Vagos gang members

20 having to back up fellow gang members in fights, violent

21 altercations?

22

23

A

Q

Yes.

All right. So based upon your training and

24 experience, gang members are required to do that?

25 A Yes, they are.
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1

2

Q

A

And when I say "that" --

They are required to assist their -- assist other

3 members if there is a fight.

4 Q All right. And of course, the Hells Angels have a

5 common symbol and name; is that correct?

6

7

8

9

10

11

A

Q

A

Q

A

Q

That's correct.

All right. And what would that be?

Itls the name Hells Angels and the death head.

And how about the Vagos?

The Vagos have the name Vagos and Loki, their symbol.

All right. And are there patches, tattoos, rockers,

12 and colors that are of significance?

13 A Yes. For the Hells Angels, their colors are red and

14 white, they hold sacred. They also commonly use the number 81

15 referring to H, which is the 8th letter of the alphabet, and A,

16 which is the first letter of the alphabet, to identify or call

17 themselves the 81. It appears on jewelry, artwork, things like

18 that. They will call themselves the red and white. They put

19 that on support gear and other des~gns and things of that

20 nature. And then a lot of their businesses that I've seen that

21 are Hells Angels controlled are painted red and white, the

22 buildings are painted red and white.

23 For the Vagos, their color is the green. They use the

24 number 22 for V which is the 22nd letter of the alphabet. They

25 will occasionally refer to themselves and the support clubs as
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1 the Green Nation. So those are their common symbols.

2 Q All right. Now do you know whether or not there's a

3 hierarchy that the Vagos and the Hells Angels have within their

4 respective gangs?

5 A Yes. It's slightly different for both clubs. But the

6 Hells Angels have -- in each chapter, they have a set of

7

8

officers.

that up to

There's a secretary-treasurer, or th~~ay

a secretary and a treasurer. There'l\~e a

divide

9 sergeant-at-arms, a vice president, and a president. There's a

10 road captain that he's -- he's -- he's responsible for the

11 runs and the vehicle maintenance, making sure that everybody's

12 bike runs and things like that. He has a lot of

13 responsibilities on the runs.

14 The Hells Angels go, depending on where their charter

15 is physically located, they go to East Coast or West Coast

16 officers meetings. For the Hells Angels in Las Vegas, they go

17 to the West Coast officers meetings. They attend -- excuse me,

18 they are required to attend those, and then they are also

19 required to send representatives to the USA run and the world

20 run, different -- where they have officer meetings at those --

21 at those venues.

22 For the Vagos, they have officers within their

23 charters or their chapters as well, but they have an actual

24 national president that they answer to, and they have -- so

25 they have regional officers and national president.
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1 Q Now, do the Hells Angels have -- one of their common

2 activities of engaging in fights with deadly weapons, assault

3 with deadly weapons, and acts of violence?

Yes.

MR. SCHONFELD; Objection. Leading.

4

5

6

A

THE COURT: Sustained.

7 BY MR. HALL:

8

9

10

11

Q Can you expand on that a little bit?

MR. SCHONFELD: Move to strike.

MR. HALL: I'll stop and back up.

THE COURT: Go ahead.

12 BY MR. HALL:

13 Q Are you familiar with the types of crimes that the

14 Hells Angels are known to engage in?

15

16

17

A

Q

A

Yes.

And what would that be?

Murder, attempted murder, battery with a deadly

18 weapon, drug trafficking, prostitution. They are very

19 diversified in that. Weapons trafficking, things of that

20 nature.

21 Q Okay. Now, you were involved in the Laughlin

22 shootout?

23

24

A

Q

Yes.

All right. Can you tell us what happened in that

25 particular case?
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Harrah's and the Hells Angels were staying at The Golden

Nugget. They were -- the Hells Angels, there were some

motorcycle club were both in -- were both attending Laughlin

River Run in 2002. By and large, the Mongols are staying at

I

1

I
I
l

In that case, the Hells Angels and the MongolsA

4

3

2

5

1

6 confrontations prior.

7 MR. SCHONFELD: Your Honor, I'm just going to object.

8 This witness wasn!t noticed as a witness who would be

9 testifying regarding the Laughlin incidences. Laughlin was

10 produced in discovery; however, a different witness was noticed

11 for those purposes.

12 THE COURT: Do you intend to call another witness,

13 also?

14 MR. HALL: Your Honor, I was trying

15 THE COURT: Or is this the witness?

16 MR. HALL: I was going try to streamline a little bit,

17 and since she mentioned the Laughlin River Run case and the

18 fact that he was assisting in that investigation, I was going

19 to use him with respect to the Laughlin case.

20 THE COURT: Okay. Well, proceed then. You have to

21 establish whether in the testimony today whether or not he will

22 be allowed to have that, but I will let him go into it,

23 especially in light of the fact he may not be calling another

24 witness~ Instead -- you!re going to use this one instead; is

25 that your plan?
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MR. SCHONFELD: The reason he can't call the other

2 witness is the other witness is absolutely a fact witness.

3 They recognize that deficiency in their notice. They noticed

4 Detective Long about the witness who would testify about

5 Laughlin. He sat here two days last week. He wasn't called as

6 a witness. When we had the conference call Friday, they didn't

7 mention his name. I surmise the reason for that is because

8 they couldn't qualify him as an expert, not that they qualified

9 the other witnesses, but I believe they even acknowledged that

10 they wouldn't be able to qualify him as an expert, therefore

11 they decided not call him. And all of a sudden, the exhibits

12 related to Detective Long are going to be presented through

13 this witness, and we didn't have notice that that would be the

14 State's intent.

15 THE COURT: But you did have notice they intended to

16 bring a witness to testify about it and you did have the

17 information, so I'm going to allow him to go into it.

18

19

You may proceed.

MR. HALL: Thank you.

20 BY MR. HALL:

21 Q So we are talking about your involvement in the

22 Laughlin River Run case, and you were telling us about that

23 case.

24 A Right. The night that it happened which I believe it

25 was April 27th, 2002, the Hells Angels, a large -- a large
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1 number of Hells Angels rode from The Golden Nugget up to

2

3

4

5

Harrah's past a marked patrol unit that had its overhead lights

on. They parked their bikes and in the parking lot of Harrah's

where the Mongols were known to stay, and many of them left the

keys in the motorcycles. They walked in a line formation.

I
l

6 From different entrances and inside, they confronted the

7 Mongols, and a melee broke out resulting in the murder of three

8 people: two Hells Angels and a Mongol.

9 I had been earlier that night, prior to that incident,

10 I had been out taking pictures of gang members. And, in fact,

11 one of the victims, Jeremy Bell, was doing burnouts on his

12 motorcycle at The Golden Nugget, and I was taking pictures of

13 him. At the time, I didn't know who he was. I didn't identify

14 him until after the event. But that night, after the -- after

15 the murders took place, my -- one of the people I was down

16 there with was the video producer for our department, he went

17 to the scene, I went to the substation and worked the scene the

18 next day just in a covert capacity, interacting with different

19 people.

20 And that night I was asked by the homicide sergeant if

21 I would assist the district attorney's office with search

22 warrants for those 30 motorcycles that the Hells Angels rode to

23 Harrah's. We completed a search warrant for those 30

24 motorcycles, and I served that and impounded weapons and

25 knives, handguns, different items like that from the
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1 motorcycles as well as the keys, and took pictures of the

2 motorcycles. Later, when I dropped that evidence off at

3 homicide, they asked me to do a search warrant on a car linked

4

5

6

to a Mongols member that had been parked at one of the parking

garages. So I wrote up a search warrant for that, served a

warrant on that vehicle and got gang indicia, similar to what I I
7 got on the Hells Angels bikes, methamphetamine, cash, weapons,

8 some communication equipment, blunt tools like hammers and

9 bats, things of that nature.

10 Q Now, the search warrant you served on the Hells Angels

11 motorcycles revealed that -- a number of weapons; is that

12 correct?

13

14

A

Q

That's correct.

So we talked about the code of conduct and some of the

15 crimes that the Hells Angels typically commit?

16

17

A

Q

Yes.

I think you were beginning to testify about that and

18 there was an objection.

19 So based upon your training and experience, what

20 crimes, if any, were the Hells Angels typically committing?

21

22

MR. SCHONFELD.: As ked and answered.

THE COURT: Sustained.

23 BY MR. HALL:

24 Q Okay. Now during the course of the execution of the

25 search warrant of the Hells Angels bikes, did you find any



,-------------------------145

1 evidence in those motorcycles that was consistent with your

2 opinion of what crimes the Hells Angels typically commit?

3 A Yes. The weapons, many of them there were several

4 knives strapped to the actual frame of the motorcycle that

5 would not be necessarily -- they are hard to see unless you

6 really knew what you were looking at. They hid them behind the

7 bars, but they were easily accessible to the rider. The

8 firearms were obviously accessible to the riders of the bikes,

9 and there were also -- I remember seeing decals, one of the

10 first times I had seen it, the decals on the motorcycles that

11 said -- that basically threatened anybody who touched the

12 motorcycle. It said -- it would say words similar to, "This

13 bike belongs to a Hells Angel," the F word, they would say mess

14 with it and find out, basically.

15 Q So was there a rivalry that existed between the Hells

16 Angels and the Mongols?

17

18

A

Q

Oh, yes.

And so fast-forward again to the incident which

19 occurred at A Special Memory Wedding Chapel. Did you

20 investigate that incident?

21

22

23

A

Q

A

I did.

All right. Can you tell us what happened there?

On the night of December 20th, 2008, I was called by

24 my sergeant who asked me to respond to A Special Memory Wedding

25 Chapel at 800 South Fourth Street, Las Vegas. He advised me
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1 there was a fight between the Hells Angels and the Mongols at a

2 wedding. And I responded to the scene, but because of -- due

3 to the way the call had went out, patrol had responded first,

4 medical and private citizens had removed some people. The

5 scene had been locked down and our crime scene unit had come

6 in. So basically by the time I was notified and able to make

7 it there, the only people left were the crime scene unit and

8 most of the evidence had been collected by them.

9 I was provided by the owner and his father-in-law of

10 that wedding chapel a video from their DVR, their surveillance

11 cameras in the wedding chapel, and I also received the written

12 statements from some of the victims and witnesses.

13 As I started investigating the case and viewed the

14 video numerous times, I found that what had occurred -- well,

15 let me back up. I interviewed the witnesses, several

16 witnesses, victims at their homes. I went to the hospital and

17 interviewed the victims there. I determined that what had

18 happened was Brad Goldsmith was a prospect at the time for the

19 Sin City charter of the Hells Angels was getting married to his

20 high school sweetheart. The bride had reserved that wedding

21 chapel for December 20th, and there were numerous Hells Angels

22 in attendance, some wearing full patches, a couple in prospect

23 patches. There were at least one in soft colors. The bride1s

24 dress was white with red trim and there was -- they had the

25 entire chapel pretty much filled with people. At the same
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1 time, the bride from the Mongols had reserved that chapel right

2 afterward, the exact same room even, that the Hells Angels had

3 used. And because the brides were making the reservations,

4 nobody knew there was any outlaw motorcycle gang involvement

5 until they walked up.

6 On the video of the actual chapel where the wedding

7 took place; Charles Goldsmith who was about 6-foot-8 and

8 weighed about 425 pounds, they call him Pee Wee, he was seated

9 in the very front row right behind his son, Brad, where they

10 got married. He stayed seated after the ceremony and the

11 wedding chapel -- they were going to take photos, I assume,

12 many of the people from that wedding left through a front door

13 in that chapel. And this is a basic summarized version. This

14 isn't every fact I know of it.

15 They left from the front door of that building. That

16 front door emptied out into a common courtyard. It was not the

17 front door of the business. The front door of the business was

18 on a -- it's an L-shaped building. The front door could be

19 seen from the door they exited. So when they exited, they were

20 out in a common courtyard next to the front door of the

21 entrance of the business, the wedding chapel.

22 A short time later on the video, Jeff Murray, a

23 prospect from the Sin City charter of the Hells Angels wearing

24 his prospect patch, walks back in that door and whispers in Pee

25 Wee1s -- I'm sorry, Charles Goldsmith's ear. There is a point
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1 immediately following that where several members of the Hells

2 Angels and their associates gather up near the doors that go to

3 the lobby of the wedding chapel, and they have a conversation.

4 These videos have no audio, so it can't be heard what they are

5 saying.

6 After a short conversation, Charles Goldsmith points

7 towards the altar in the front of the room and several of the

8 members start walking that way, and one of the associates

9 escorted the bride up there and moved all the women that were

10 present into one little area in the front. Other members

11 including Brandon Young, Brad Goldsmith, an associate named

12 Samuel Murray took their tuxedo coats off. Some of them handed

13 them to Charles Goldsmith's daughter who was standing there.

14 Brandon Young who was a member of -- he was a prospect at the

15 time for the Sin City charter of Hells Angels, he just threw

16 his jacket into a pew, and they walk out. As -- just prior to

17 walking out, Charles Goldsmith put on his sunglasses, and then

18 they walked in kind of a line formation out that door into the

19 lobby of the business where they believed the Mongols to be.

20 On another camera that shows the lobby and from the

21 victim's statements and witness statements, not just involved

22 with the I'm sorry, not just related to the Mongols or Hells

23 Angels, but there was a separate family there waiting for their

24 wedding as well who had nothing to do with either club, from

25 all those statements I gather that in the video, the groom



,-----------'---------------149

1 from the Mongols' side who was wearing what they call soft

2 colors which were they were an embroidered patch, a Mongol

3 patch on basically a black garage shirt that identified him as

4 a Mongol Me member. He was standing near the counter. He told

5 me later he asked his friend to go out and tell the females in

6 his party to stay out in the car because they didn't know what

7 was going to happen, but he said he didn't think anything would

8 probably happen because the families were there. He said, "1

9 knew it would kick off if there was just us, but we had our

10 families there and they had their families there." $0 he is

11 videotaped standing next to the front counter. People are

12 going about their business. ~els got -- he had paperwork in

13 his hand which we later determined was his wedding license and

14 things like that. And he had his -- he more or less had his

15 back to tile door that led to the chapel where he was to be

16 married and where the Hells Angels prospect had just been

17 married.

18 The line -of Hells Angels comes out, and as on the

19 video, the groom, James Na1der, the groom to be, the Mongol

20 groom to be James Nalder, turns over his shoulder just as

21 Charles Goldsmith closes distance on him, and Charles Goldsmith

22 hit him with his left hand punched him in the face and knocked

23 him down. And then the line just kept the coming out of Hells

24 Angels. Eugene Formica who was to be James Nalcler's best man

25 and also wearing a soft color Mongols shirt was attacked pretty
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1 much next to James Nalder and associate of theirs Udel Wickham

2 who was standing all the way back toward an empty chapel,

3 actually not even in view, really, from the chapel that the

4 Hells Angels left. He was attacked by a Hells Angel associate

5 and is shown on a different camera being kicked and kicked.

6 Sorry, hit and kicked and pushed over the podium.

7 During the fight, several members of the Hells Angels

8 could be seen using weapons. For his part, Jeff Murray, the

9 prospect, appeared to have a knife in his hand when he entered

10 the room. And as Charles Goldsmith knocked Nalder down and

11 other Hells Angels members helped him keep Nalder on the

12 ground, Jeff Murray can be seen moving forward and doing a

13 stabbing motion with what I believe is a knife in his hand into

14 the abdomen of James Nalder. A short time later, John

15 Merchant, a Hells Angel Nomad member from Reno who was wearing

16 a full-patch Hells Angels cut came out in the same line, and as

17 he walked past the counter, picked up a glass vase that was

18 sitting there, he can be seen raising the glass vase over his

19 head at least twice and bringing it down hard in the area where

20 James Nalder is now surrounded by the Hells Angels.

21 Eugene Formica was pushed or was trying. to escape and

22 he was. bent over at the waist trying to walk through the crowd

23 and he was getting hit and kicked by several members of the

24 Hells Angels and associates that were present.

25 And at one point, John Merchant from the Reno chapter
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1 of the Hells Angels can be seen removing something from his

2 pocket, manipulating it as though he were opening up a knife

3 and moving in on Eugene Formica. John Merchant makes kind of a

4 stabbing motion toward Eugene Formica, and on the video you can

5 see Eugene Formica who has a bald head, you can see the blood

6 come over his head and turn his whole face red. He continued

7 to get pummeled into the front of the counter where a Hells

8 Angel associate and long-time supporter, Armando Porous, hit

9 him numerous times and then dragged him with the help of some

10 other people, some other Hells Angels assoGiates, dragged him

11 out the door into the courtyard.

12 I later learned that a third Mongols member, Jonathan

13 Babcock, who was wearing a white rush shirt with a black

14 embroidered Mongols color on his back, Mongols patch on his

15 back, he had run from the car, but he was in very poor health.

16 He's had numerous medical progedures and is in extremely poor

17 health. He got to the front door and was punched by a member

18 of the Hells Angels party.

19 Through witness statements and his own admission, Brad

20 Goldsmith, who can be seen on the video inside during the

21 initial fight, just around the time Eugene Formica gets stabbed

22 in the head, Brad Goldsmith turned around and walked outside

23 and punched Jonathan Babcock in the face, knocking him

24 unconscious. Jonathan Babcock hit his head on the ground and

25 split his head open and he was then hit, according to the
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1 witnesses, with champagne bottles, and fists, and kicked

2 several times.

3 A short time later, Charles Goldsmith walked out and

4 picked up a decorative trash can that was there and hit Babcock

5 in the face with it, breaking his teeth backwards.

6 During all of this, several members of the Mongols

7 party were being chased by other Hells Angels members. And

8 inside, for his part, John Merchant can be seen manipulating

9 his knife again and running up to a now prone, basically, on

10 his stomach, James Nalder, who's laying on his stomach by the

11 counter, and you see John Merchant go in and make several

12 stabbing motions into his abdomen. And then withdrew his knife

13 back and put it in his pocket and then left.

14 When we arrived, there were no Hells Angels party

15 members left. They left as soon as the fight was over, and

16 through the course of the investigation, speaking to the

17 victims, I learned that the reason that James Nalder turned

18 just before Charles Goldsmith struck him was he heard him say

19 words to the effect of, "You killed my brother, II or, "You think

20 you're going to kill my brother," or something to that effect.

21 And I knew from well, I spoke to other witnesses who heard

22 words very similar to, "You killed our brother," or something

23 like that.

24 As I said, during the course of the investigation,

25 Charles Goldsmith contacted on his own a Henderson police

')36::5
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1 officer who was at another biker event several months later.

2 He walked up to the officer and asked him and told him

3

4

5

6

basically that he was waiting for the police to come arrest him

for the fight he had at his son's wedding and when the officer

inquired what fight he was talking about, Charles Goldsmith

said, "Well, if someone killed your brother officer, would you

I
I

l
7 ever forgive them?" Basically, "Wouldn't you want revenge?"

8 And it was known to me from other sources, newspaper releases

9 and our investigations, that I believe it was September of

10 2008, but just a couple of months prior to the wedding chapel

11 occurring, Mark Guardado, the president of the San Francisco

12 chapter of the Hells Angels and a very close friend of Charles

13 Goldsmith and the Goldsmith family was murdered by a Mongol,

14 and that Mongol was taken into custody prior to the wedding

15 chapel event as well. And it was reasonably well publicized

16 within the newspapers and within the investigators' network

17 that this was a Mongol who had shot and killed this Hells

18 Angels president.

19 As I went about my investigation, I found numerous

20 themes relating to Mark Guardado, who they called Papa,

21 including rest-in-peace stickers on the motorcycles. On the

22 social media sites they would have In Memory of -Papa postings

23 and things like that. So I knew they were close to him and

24 that was probably the reason for the attack.

25 Q The reason for the attack -- well, let!s -- so Charles
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1 Goldsmith, what was his position in the Hells Angels?

2 A At the time he was the president of the Sin City

3 charter.

4

5

6

7

8

9

10

11

12

13

14

15

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

All right. And how about Brandon?

Brandon --

Or Brad.

I'm sorry, Brad was a prospect at that time.

Okay. John Merchant?

He was a full-patch member.

Joseph Denoso?

He was an associate.

Fred O'Dell?

He was a full-patch member of the Sin City charter.

Armando Porous?

Armando Porous was the long-time supporter and very

16 ·good friend of Charles Goldsmith.

17 Q So were James Nalder, Eugene Formica, John Babcock,

18 James Wickham, and James Pope, were they members of the

19 Mongols?

20 A No. James Nalder, Formica, and Jonathan Babcock were

21 members.

22 Udel Wickham, James Pope, and Timothy Jameson were

23 just close associates.

24 THE COORT: Okay. This is a good time to take our

25 break, so we'll be in a short recess for the afternoon.
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Court is in recess.

(A break was taken.)

THE COURT: Thank you. Please be seated.

4 Counsel, you may continue.

5 BY MR. HALL:

6 Q Detective Fieselman, there was a video that was taken

7 of the fight between the Mongols and Hells Angels at Harrah's

8 in Laughlin, Nevada; is that correct?

9

10

A

Q

That's correct.

All right. And there was also a video at a special

11 wedding -- A Special Memory Wedding Chapel regarding another

12 altercation and stabbing between the Hells Angels and Mongols;

13 is that correct?

14

15

A Correct.

MR. HALL: All right. Your Honor, I would indicate

16 for the record that that has been marked as Exhibit H, and I

17 would play that at this time to display the types of crimes

18 that are committed by the Hells Angels on rival gang members;

19 however, in the interest of time, I'm going to ask that you

20 just admit that into evidence because I think we already played

21 that in any event when Jorge Gil-Blanco

22

23

24

THE COURT: H was admitted on October 29th.

MR. HALL: Right. I'm making a record on that issue.

THE COURT: Okay. You wanted this expert to review it

25 also as well as Mr.
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1 MR. HALL: I want the Court to consider that as

2 evidence that this witness can testify to.

3 THE COURT: Okay. We'll deal with that in the

4 argument, but it was admitted.

5 Did you want to show that tape again?

6 MR. HALL: No, I didn't. I just wanted to reference

7 that I want to use that to support his testimony, that it has

8 been admitted, so I'm making a record in that regard.

9

10

THE COURT: Okay. Thank you.

MR. HALL: And I'm trying to move on since time seems

11 to be running short.

12 BY MR. HALL:

13 Q So based upon your knowledge of the investigation

14 regarding the Laughlin incident and the special wedding chapel,

15 what types of crimes, punishable as felonies, have the Hells

16 Angels engaged in?

17

18

MR. SCHONFELD: Objection. Asked and answered.

THE COURT: Overruled. He said beside what he already

THE' WITNESS: Beside what I already testified to is

19 testified.

20

21 that--

22 BY MR. HALL:

23

24

Q

A

Yes.

The -- On the video, the murders and the assault with

25 a deadly weapon, Battery with a Deadly weapon, shooting into a
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1 structure, mayhem, the main course of those two investigations

2 were the attempted murders and the murders that occurred.

3 Q You've had an opportunity to see the video of the

4 incident at the Nugget; is that correct?

5

6

A

Q

Yes.

And is that consistent with the code of conduct that

7 is exhibited by the Hells Angels that you're familiar with as

8 far as fighting with rival gang members?

9 MR. FREY: Just interpose an objection. The language

10 specifically says -- I believe focuses on a leading objection.

11 I need to make a record of my objection. I believe it's

12 leading.

13 MR. SCHONFELD:' I join in the objection. It goes to

14 the ultimate issue and intent.

THE COURT: Okay. I'm not sure it's leading. I

I don't know. It's hard, Mr. Hall, I'm having a little

15

16

17 don't.

MR. FREY: Join in that as well, Your Honor.

18 trouble because many of your questions are leading. It is not

19 going to -- it is not inadmissible because it goes to the

20 actual characteristics of persons or members of gangs as long

21 as you don't allow him to try to get him to testify that in

22 fact in this instance, that's what it was. He can say it's

23 consistent with, and I'm going to overrule as to leading

24 because I don't know how he can ask it other than that.

25 MR. FREY: Thank you.
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THE WITNESS: The video appears consistent with their

2 actions, yes.

3 BY MR. HALL:

4 Q All right. Can you expand on that in terms of what

5 you saw that was depicted in the Nugget video that is

6 consistent with crimes committed by Hells Angels in furtherance

7 of the rivalry?

8 A The grouping of the persons involved in kind of a --

9 more or less a guard kind of situation where they line up and

10 the -- the initial confrontations that start out verbally and

11 then escalate using -- utilizing weapons and fists and things

12 of that nature. Those where one group confronts the other,

13 that gets back to the respect that I talked about. You can see

14 it in the Laughlin -- I saw it in the Laughlin videos that I

15 reviewed as well where something is said that is -- that is --

16 it appears to be disrespectful or is taken as disrespectful,

17 and the-Hells Angels or the opposing group will then basically

18 defend their honor through physical acts of violence.

19 Q Let me provide facts with respect to a hypothetical.

20 So my hypothetical, I have the Vagos OMG at the -- attending

21 the Street Vibrations motorcycle event here in September of

22 2011, and their national meeting is going to be held at the

23 Nugget in Sparks. And they were given a discounted rate for

24 their rooms at the Nugget under the Green Nation code. And the

25 Hells Angels had a booth outside adjacent to the Nugget. Other
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1 than that, the Hells Angels would typically stay over at the

2 Grand sierra. So there was essentially a casino where the

3 Vagos would stay and a different casino where the Hells Angels

4 would stay. The Hells Angels end up staying at the Nugget

5 where the Vagos are having their national meeting, and based

6 upon your training and experience with respect to outlaw

7 motorcycle gangs and their code of conduct regarding respect

8 and territory, would the Hells Angels being at the Nugget be a

9 violation of the territorial respect that the gangs would

10 typically have?

11 A Yes. It would be considered disrespectful much as it

12 was in Laughlin when the Hells Angels went to Harrah's where

13 the Mongols are staying.

14 Q And was that showing of disrespect the reason for

15 violent conflict or conflict?

16

17

A

Q

Yes.

And once that conflict is initiated, would the

18 respective gang members be required pursuant to the code of

19 conduct to assist the respective gang members in a fight?

I have no further questions.

20

21

22

23

24 III

25 III

A Yes, they would. They would be expected to.

MR. HALL: Thank you.

THE COURT: Cross?

MR. SCHONFELD: Thank you, Your Honor.
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1 CROSS-EXAMINATION

2 BY MR. SCHONFELD:

3 Q Are you familiar with an individual named Jethro

4 Pettigrew?

5 A I know his name, and I've seen his picture, and I've

6 seen him III the video.

7

8

9

10

Q

A

Q

A

Do you know what his involvement in this case is?

Yes.

What is that?

He's the victim of murder as well as the initiator of

11 the confrontation viewed on the video.

12 Q And you're aware that Cesar Villagrana is not accused

13 of having shot or otherwise personally injured Jethro

14 Pettigrew?

15

16

A

Q

Honestly, I'm not familiar with that part of the case.

So you don't know what theory of liability the State

17 has charged or accused Mr. Villagrana, do you?

18

19

A

Q

I do not.

Were you aware that you testified that there was some

20 verbal conflicts between members of the Hells Angels and the

21 Vagos that you observed on the video --

22

23

A

Q

Yes.

-- at the Nugget in the case that we are here for,

24 correct?

25 A Yes.
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1 Q Were you aware that Jethro Pettigrew told the members

2 of the Vagos that were instigating conflict that he just wanted

3 to chill out and have a beer?

4

5

A

Q

I'm not familiar with those facts, no.

So when you were asked the questions regarding the l
6 hypothetical about Hells Angels coming to the national meeting

7 and being in the hotel and the disrespect and all that, you

8 don't know all the facts, do you?

9

10

11

12

A

Q

A

Q

Of this case?

Right.

No, I don't know all the facts.

So you really can't render an opinion as to whether or

13 not people in this case acted consistent with this so-called

14 code, can you?

15

16

A Yeah, I --

MR. HALL: Your Honor, 1 1 m going to object to his

17 knowledge of the case. I think that's irrelevant. Knowledge

18 with respect to the statement -- what statement Pettigrew made

19 or didn't make during the course of.

20 THE COURT: He says he can. The question says he

21 couldn't and he says he can. So we'll let the answer stand.

22

23

24

25

BY MR. SCHONFELD:

Q Without kno~g Jethro Pettigrew told the Vagos

repeatedly, "Let's C~Ol it and have a beer together" --

MR. HALL: Object. Assuming facts not in evidence.
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1 BY MR. SCHONFELD:

2 Q Hypothetically speaking, if the evidence in this case

3 demonstrates that Jethro Pettigrew told members of the Vagos

4 that he didn't want any trouble, he wanted to hang out and have

5 a beer, that wouldn't change your opinion of the case; is that

6 your testimony?

7

8

A

Q

No, it wouldn1t change my opinion.

So you can watch a video in a vacuum and render your

9 opinion?

10

11

A

Q

I can watch a video and render my opinion based on -­

Without looking at the volumes and volumes of other

12 evidence in this case, correct?

13

14

15

16

A

Q

A

Q

Based on my opinion of whether it's consistent, sure.

Without looking at the grand jury transcript, correct?

Correct.

Without looking at any of the witness statements,

17 correct?

18 A Without -- yes, without -- whether it's consistent

19 with a code of conduct, yeah.

20 Q You didn't look at the grand jury transcripts in this

21 case, did you?

22 A No.

23 Q You didn't look at any witness statement in this case?

24 A No.

25 Q You didn't look at any police investigative reports in
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1 this case, did you?

2 A I don!t believe that I studied any of the police

3 reports f no.

4 Q If we have boxes and boxes of discovery other than the

5 videos, you haven't looked at any of it, have you?

6 A No.

7 Q I'm correct?

8 A You r re correct.

9 Q But you're still sitting on the witness stand under

10 oath representing your opinions as to whether or not the

11 conduct in this case was consistent with gang rivalry, correct?

12

13

14

15

16

A

Q

A

Q

A

Yes.

Without knowing all of the conduct, right?

Without knowing all of the what? I'm sorry.

All of the conduct.

Just what I've seen on the video, that I was asked to

17 testify.

18 MR. HALL: Your Honor, I object as to "all of the

19 conduct" as lack of foundation. So if he can explain what he

20 means by flaIl of the conduct," or at least fill in the witness.

21 THE COURT: It's really argumentative, so I'm going to

22 sustain the objection on argumentative grounds.

23 MR. SCHONFELD:

24 Q There was no Vagos/Hells Angels conflict at the

25 wedding chapel incidents that you testified to, correct?
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1

2

3

4

A

Q

A

Q

No.

r'm, correct?

Correct.

There was no Vagos/Hells Angels conflict at the

5 Laughlin incidents that you testified to, correct?

6

7

A

Q

Correct.

Mr. Villagrana was not at either of those locations

8 during those incidents in question, correct?

9 A I am not sure if he was present in Laughlin. I know

10 he wasn't at the wedding chapel.

11 Q Is Mr. Villagrana a member of the Hells Angels in

12 2002?

13

14

15

16

A

Q

A

Q

I don't know.

You don't know anything about Mr. Villagrana, do you?

Very little.

You did not -- the -- the wedding chapel case went to

17 trial once already, didn't it?

18

19

20

21

22

A

Q

A

Q

A

One of the three trials, yes.

Resulted in a mistrial?

Yes.

For discovery violations on the part of the State?

I -- no, I don't know why, actually. I wasn't allowed

23 in court, so I'm not sure what the arguments were that led to

24 the mistrial, only what I read in the paper, actually.

25 Q You were not noticed as the gang expert in that case,
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1 correct?

2

3

4

5

A

Q

A

Q

No, I was.

You and Jorge Gil-Blanco as well?

Yes. Both of us.

You provided your curriculum vitae to the defendant in

6 that case?

7

8

A

Q

I did.

Have you ever been admitted to testify and actually

9 testify as a gang expert as it relates to the Hells Angels

10 motorcycle club?

11

12

A

Q

No.

You didn't testify at the grand jury in the wedding

13 chapel case as a gang expert?

14

15

16

17

A

Q

A

Q

No, I don't believe that

Mr. Gil-Blanco did that, didn't he?

Yes.

Why is it that the State of Nevada would go out and

18 get someone from out of state who doesn't --

19

20

21

22

MR. HALL: Objection, Your Honor.

THE COURT: Argumentative?

Sustained.

MR. SCHONFELD: What was the objection to the question

23 I didn't fihish, Your Honor?

24 THE COURT: He objected. I said are you saying

25 argumentative? He nodded his head, I said yes. When you asked
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1 why the State of Nevada would go out of its jurisdiction to

2 find someone from out of state, and that's as far as you went.

3 MR. SCHONFELD; Sounds like the question.

4 BY MR. SCHONFELD:

5 Q Do you have any personal knowledge as to why the State

6 of Nevada sought out and secured Mr. Gil-BIanco's testimony

7 when you were available in your opinion to testify as an expert

8 witness in that case?

THE COURT; Sustained on both grounds.

9

10

MR. HALL: Irrelevant. Argumentative.

11 BY MR. SCHONFELD:

12 Q You testified at the Laughlin incidents when the

13 police searched the parked motorcycles of the Hells Angels

14 outside that they found weapons; is that correct?

15

16

A

Q

That's correct.

So you would agree with me members of the Hells Angels

17 came over to the casino and left their weapons outside?

18

19

A

Q

They left some weapons outside, yes.

And in one instance, there was a member who had a

20 permit to carry multiple firearms had he chosen to, and he left

21 those outside as well, didn't he?

22

23

24

A

Q

A

I don't know if he -~ I'm not familiar with that.

You don't know all the facts of that case, do you?

I don't know each and every fact of that case,

25 but.
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1 Q You weren't aware that Shawn Regas had a concealed

2 weapons permit in the State of Nevada and left two firearms

3 that he was allowed to carry concealed into the casino outside

4 on his motorcycle?

5 A I know he had two firearms outside because I found

6 them on the bikes.

7 Q So you testified to Her Honor that you found all these

8 weapons, but what you didn't say in some instances these people

9 were allowed to carry them in the casino and chose not to?

10 A I actually didn't know that he had a concealed weapons

11 permit.

12 Q You weren't the investigating officer in that case,

13 were you?

14

15

A

Q

Not the case agent, no.

You weren't the gang expert or so-called gang expert

16 in that case, were you?

17

18

A

Q

No.

Were you aware that members of the Hells Angels were

19 arrested and charged in the Yavapie County incident where you

20 talked about a shootout between the two clubs?

21 A I wasn't -- I'm not familiar with who was arrested,-
22 only that our local Vagos were involved.

23

24

25

Q

A

Q

Were you aware if that case was dismissed?

No.

Do you form your opinions based on these instances



,-------------------------168

1 that you testified about, but you really have incomplete

2 knowledge of each one so far, would you agree?

3 A No. I don't r'm not the case agent for each one,

4 but to the extent that I needed the information for my job as

5 an outlaw motorcycle gang in Las Vegas, I was given the

6 information necessary.

7 Q So you pick and choose the information that you want

8 and don!t even look at the other stuff; is that your testimony?

9 A No. They provide bulletins, and in meetings like I

10 said with other investigators, you glean certain information

11 from those.

12 Q So someone else -- someone else picks and chooses the

13 information that they think is important and they leave out the

14 rest of it and you rely upon it; is that your testimony?

15 A I rely upon their case summaries and investigative

16 knowledge.

17 Q But you don't actually go any deeper and look at the

18 rest of the evidence in those cases, correct.

19 A Not unless they directly relate to an investigation I

20 am doing, no.

21 Q So the only case as far as incidents of conduct that

22 you've testified to where you had actually seen all of the

23 evidence is the wedding chapel case, accurate?

24 A Where I've seen all of the evidence, I'd say that's

25 accurate, yes.
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1 Q You would agree with me that, going back to the

2 Laughlin, isn't it true that the San Francisco Hells Angels

3 charter was unable to obtain rooms at the Flamingo Laughlin

4 where members in Bullhead City and other members were staying,

5 so they had to stay at Harrah's Hotel Casino?

6 A I know there were some Hells Angels staying at

7 Harrah's, but I'm not familiar with what charter they were

8 from.

9 Q Were you are aware they were staying there because

10 they'couldn't get rooms anywhere else?

11

12

A

Q

I was not aware of that.

So you didn't read Detective Long's report related to

13 the Laughlin incident?

14

15

16

17

A

Q

A

Q

His report; not the entire report.

He,r s the case agent, you're aware of that?

Yes.

He wrote a report that is many, many pages. You

18 didn't read it?

19

20

A

Q

No.

So were you aware that intelligence report indicated

21 that the Mongols were attempting to raise their status among

22 the outlaw biker, what -they call gangs, and were aggressive

23 during the four-day event?

24 A We had -- we had briefed on that kind of information

25 while we were down there.
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1 Q So you were aware that the Mongols were trying to

2 bolster the status and they were going to be aggressive toward

3 Hells Angels?

4 A Yes.

5 Q And the handful of Hells Angels that were staying at

6 Harrah's, every time the small group of Hells Angels would

7 enter the casino area of Harrah's, they would be surrounded,

8 followed, and stared at by Mongols members. Were you aware of

9 that?

10

11

A

Q

Yes.

And isn't it true that the Mongol members had duffel

12 bags with them?

13

14

A

Q

I don't know.

Isn't it true the Mongol members had walkie-talkies so

15 they could communicate with each other as they surrounded this

16 small group of Hells Angels?

17 A They had walkie-talkies with them. I located them in

18 the search warrant.

19 Q Isn't it true when the Hells Angels moved into the

20 Rosa's Cantina Area at Harrah's Laughlin, they were surrounded

21 by a large number of Mongol members?

22

23

24

25

A

Q

A

Q

Yes.

And that was before the fight broke out, correct?

Correct.

Isn't it true that the ,police officer was the first --
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1 sorry -- strike that.

2 Isn't it true that the Las Vegas Metropolitan Police

3 officer fired his weapon before any member of the Hells Angels

4 motorcycle club did?

And again, you haven't read the case agent's report in

5

6

A

Q

I cannot speak to that sequence. I don't know.

7 that case, correct?

8

9

A

Q

No.

So the only evidence in the case you looked at is the

10 video, isn't it, and the 3-0 search warrants that you helped

11 execute?

12 A That and there was a case briefing after -- after the

13 event that I attended they went over some of the testimony and

14 some of the video evidence.

15

16

17

Q

A

Q

You didn't look at any of the reports, correct?

Not -- no, just the ones I read.

You didn't look at any of the grand jury transcripts,

18 correct?

19

20

21

A

Q

A

No.

Didn't look at any of the witness statements?

I may have looked at some of the witness statements

22 when I was preparing my Mongols search warrant depending on -­

23 I don't remember now what was available to me back then.

24 Q So, Officer, you were in vice from 2004 until 2008,

25 correct?
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1

2

A

Q

I think I was in vice from 2002 to 2008.

So you agree while you were in vice from 2002 to 2008,

3 you were not investigating what you would call outlaw

4 motorcycle gangs, correct?

5 A Actually, because I regularly attended the outlaw

6 motorcycle gang investigators meetings even while I was in

7 vice, I often identified members that were out driving around

8 while I was out doing my -- doing my investigations and

9 reported that information to the outlaw motorcycle gang squad,

10 but I didn't have any actual outlaw motorcycle gang cases

11 during that time.

12 Q My question was you didn't investigate any outlaw

13 motorcycle gangs, correct?

14

15

A

Q

Correct.

Primarily you were investigating prostitution,

16 pandering, and child pandering from 2004 until 2008, correct?

17

18

A

Q

From 2002 until 2008, yes.

You testified -- sorry.

19 Your curriculum vitae states you1ve been the case

20 agent on what you call several outlaw motorcycle gang

21 investigations. Please name them.

22 A The wedding chapel case. There was a Banditos versus

23 non-outlaw club case that I don't have the event -number for

24 handy. I was in -- I was the case agent on that. I was the

25 case agent on an investigation regarding Vagos and drug
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1 trafficking. I was the case agent on -- well, I wasn't -- I

2 was -- I assisted as more or less a second chair on a Banditos

3

4

versus Flaming Knights stabbing.

investigations, because we don't

Most of the other

in my section, we don't get

5 calls for servjce, we kind of -- we go out and proactively

6 investigate things. Most of the other investigations were just

7 follow-ups on tips and things like that.

8 Q Okay. Your CV says you have been case agent on

9 several outlaw motorcycle gang investigations, right?

10

11

A

Q

Correct.

You've given us the wedding chapel, an investigation

12 with the Banditos not related to any other what you guys called

13 outlaw motorcycle gang, and a drug investigation of the Vagos.

14 That I sit?

15 A Well, it was actually -- it was related to outlaw

16 motorcycle gangs because they -- they were -- the Banditos were

17 protecting their patch and their territory against that other

18 club.

19 The Vagos -case and then the Banditos, Flaming Knights

20 case which was a stabbing, like I stated, they were basically

21 more or less two case agents in that, myself and Joe Gagliardi.

22 And like I said, the other investigations that I've done have

23 all been, you know, follow-ups on leads.

24 I was the _case agent on a Vagos -- there was a

25 prohibited person with a firearm, -and he was -- the same day he
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1 was involved in an altercation wherein he and another Vago

2 attacked a driver. I was the case agent in that as well.

3 Q Do you consider that to be an outlaw motorcycle gang

4 investigation?

5 A Absolutely. They had cut of traffic to let their

6 people out of a party and basically parked in a travel lane,

7 and when a vehicle went around them, they went down as a group

8 and attacked that driver and a passenger.

9 Q In your curriculum vitae states you've been a member

10 of a federal task force regarding what you guys called outlaw

11 motorcycle gangs. What was that task force?

12

13

14

A

Q

A

It was a task force with the ATF.

When was that?

In 2010 when I was assigned to the outlaw motorcycle

15 gang investigator squad, I was made part of that task force.

16

17

18

19

Q

A

Q

A

How long were you on that task force?

The year and a half I was on that squad.

What did you investigate as part of that task force?

We investigated outlaw motorcycle gangs. I assisted

20 with the Black Rain investigation regarding the Mongols that

21 the ATF ran. We had -- I assisted with Hells Angels

22 investigations.

23

24

Q

A

Which ones?

The -- the Cash -- it doesn't have a name. It might

25 have a name, but the three Hells Angels members were federally
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1 indicted last year for narcotics trafficking. I assisted in

2 that. It had to do with undercover -- an undercover

3 investigation with the ATF.

4 Q Would you agree with me that the conduct in that case

5 is not alleged to have been club related, correct?

6 A Oh, no, it was club related. It was the three Hells

7 Angels were part of a group that assisted III that criminal

8 activity, part of a group of Hells Angels.

9 Q Is it your testimony anytime a member of the Hells

10 Angels commits a crime that it's club related?

11 A Any time a member of the club commits a crime that its

12 club relate.d?

13

14

15

Q

A

Q

Yes.

No, not necessary.

So you just testified, Oh, yeah, it's club related

16 because these three were members of the Hells Angels.

17 A Right. And they were acting with other Hells Angels

18 during the commission of this. crime.

19 Q So anytime at least two members of the Hells Angels

20 commit some criminal act together --

21 MR. HALL: Objection. Argumentative.

22 BY MR. SCHONFELD:

MR. SCHONFELD: How is that argumentative?

-- it is club related; is that your testimony?23

24

25

Q

THE COURT: Sustained.



1

2

,-------------------------176

MR. HALL: Argumentative.

THE COURT: Because he's answered the question.

3 BY MR. SCHONFELD:

4 Q Is it your testimony that if more than one member of

5 the Hells Angels engages in a criminal act that it is club

6 related?

MR. HALL: Same objection.

THE COURT: I'll let him answer that.

7

8

9 THE WITNES S : It depends on whether it is done in

10 furtherance of or at the behest of the club.

11 MR. SCHONFELD:

12 Q So how is the three members providing security for an

13 alleged drug transaction club related?

14 THE COURT: I didn't know they were providing

15 security.

16 Did you testify to that?

THE WITNESS: No.

THE COURT: Is that the case?

THE WITNESS: That is the case.

17

18

19

20

21 Honor.

MR. SCHONFELD: I know the case quite well, Your

22

23

THE COURT: Okay. Well

THE WITNESS: They were enriched by it. They were

24 paid and the payment was made to different -- my understanding

25 is the payment was made based on their level in the club. It
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1 wasn't an equal -- in other words, it was -- it was -- it

2 enriched the club based on their status within the club.

3 BY MR. SCHONFELD:

4

5

Q

A

It enriched the club. How did it enrich the club?

It was the Hells Angels chapter providing that

6 security and getting paid for it.

7

8

9

Q

A

Q

The chapter or the individual members?

The money was given to all those persons involved.

Okay. So three people provided security for a

10 government-created drug deal, correct? It wasn't a real drug

11 deal, right?

12

13

A

Q

What's that? I'm sorry.

.It was not a real drug deal. It was a

14 government-created drug deal, correct?

15

16

A

Q

it was an undercover drug deal, yes.

Right. Buyers and sellers were all members of law

17 enforcement, correct?

18

19

A

Q

COrrect.

And three members of the Hells Angels provided

20 security for that alleged drug deal, correct?

21

22

A

Q

That's my understanding, yes.

And those three individual members were allegedly paid

23 £or providing that service, correct?

24

25

A

Q

Correct.

And they weren't wearing their patches during that
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1 drug deal, correct?

2

3

A

Q

I donlt believe so, no.

Okay. And it wasn't sanctioned or approved by some

4 grand Hells Angels authority, correct?

5 A Well, it actually was, I believe, approved by the

6 president.

7

8

9

Q

A

Q

The president was involved in it allegedly?

Correct.

But that doesn't show that it was approved on a club

10 level, does it?

11

12

13

14

A

Q

A

Q

Are we talking on a national club level?

No.

I'm sorry.

Is the Hells Angels one-member-one-vote? Are you

15 familiar with that?

16

17

18

A

Q

A

Yes.

So no one person can tell another what to do, correct?

Incorrect. The president actually can tell members

19 what to do.

20 Q You were aware that those three names referred to were

21 indicted federally, correct?

22

23

A

Q

Correct.

Not charged with any form of RICO or racketeering,

24 correct?

25 A I don't believe so, no.
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1 Q Not charged with anything related to the Hells Angels,

2 correct?

3

4

A

Q

Not as" far as a gang enhancement or RICO, no.

Not charged with anything whatsoever related to the

5 Hells Angels, correct?

6 A I don't know that for sure, but I don't remember

7 reading any gang enhancement in the charges, no.

8 Q Nevertheless, it's your testimony because three

9 members of the Hells Angels were together, it's club related;

10 is that accurate?

11 A Based on the circumstances of the deal, I believe it

12 was, yes.

13 Q And did you have input in making a recommendation for

14 prosecution in that case?

15

16

A

Q

No.

Okay. So you didn't have the ability to tell them

17 your opinion that it must be club related so they should have

18 been charged with club-related activity?

19

20

21

22

23

A

Q

A

Q

No. That wasn't my investigation.

You were on that task force, though?

Correct.

And you testified you were part of that investigation.

MR. HALL: Your Honor, at this point I'm going to

24 object. We are getting far afield.

25 THE COURT: It1s cumulative. Sustained.
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1 MR. SCHONFELD:

2 Q In your curriculum vitae, it says, "1 have managed

3 sources of information regarding outlaw motorcycle gangs."

4 What sources of information have you managed?

5 A Numerous persons who have come forward with

6 information about people they know in motorcycle gangs_ I have

7 -- through the investigation at the wedding chapel, the victims

8 and their family~members have provided me information about the

9 subculture and the gangs. There's just numerous different

10 citizen sources. I have spoken to other investigators from

11 other jurisdictions. The International Outlaw Motorcycle Gang

12 Investigator Association seminar that I attended had numerous

13 sources of information concerning subculture that can be called

14 upon regarding, you know, any questions I might have or

15 identities of suspects I might have, things of that nature.

16 Q I'm trying to figure out "managed." You've never

17 handled -- been the handler of a confidential informant related

18 to outlaw motorcycle clubs, have you?

19 A One very short term one that I managed and others that

20 other people have technically been the handler and that I

21 debriefed.

22 Q And then you testified that as far as interviewing

23 members of the Hells Angels, you interviewed Pee Wee Goldsmith,

24 Charles, and Brad Goldsmith; is that correct?

25 A Correct.
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1 Q And then the other contact you've had with members of

2 the Hells Angels was just short contact where they didn't

3 provide you with any substantive information related to the

4 club, correct?

5 A Related to the club? Yeah, I would say that's

6 probably accurate.

7 Q So basically, two interviews. Those were both

8 recorded, correct?

9

10

A

Q

Correct.

And they were both related to the wedding chapel

11 incident, correct?

12

13

A

Q

Correct.

You -- you've never written any scholarly publications

14 related to any outlaw motorcycle clubs, correct?

15

16

A

Q

No, I never have.

You've never been published on the subject whatsoever,

17 correct?

18

19

A

Q

No.

You've never written any analytical reports as an

20 expert witness regarding the Hells Angels, correct?

21

22

A

Q

No.

You never taught a four~year college regarding the

23 subject of outlaw motorcycle clubs or gangs as you call them,

24 correct?

25 A Correct.
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1 Q You're aware the Hells Angels motorcycle club is a

2 nonprofit cooperation?

3

4

A

Q

Yes.

Other clubs that you've investigated such as the

5 Mongols or Vagos, they are not nonprofit cooperations, are

6 they?

7

8

A

Q

I don't believe so, no.

You would agree that the Hells Angels charters engage

9 in charitable toy runs and other events, correct?

10

11

A

Q

They engage in those, yes.

You!re aware that there are members of Hells Angels in

12 the United States that have no felony convictions?

13

14

A

Q

Yes.

Members in th~Oniteq States that -have no felony or.

15 misdemeanor convictions, correct?

16

17

A

Q

Correct.

Members in the United States that have never been

18 arrested?

19

20

A

Q

I'm sure there are.

Members in the United States that hold professional

21 licenses?

22

23

A

Q

Yes.

You would agree with me that it is not a requirement;

24 therefore, in order to be a member of the Hells Angels that you

25 commit any crime whatsoever, correct?
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1

2

A

Q

Any requirement? No, I don't believe it is.

You would agree, though, the Hells Angels charters

3 have a clubhouse?

4

5

A

Q

Yes, most that I've encountered.

ABd the clubhouses have a death head on the front of

6 them most of the time?

7

8

9

10

11

12

A

Q

A

Q

A

Q

Yes.

So they make it clear that's their clubhouse?

Yes.

They hold parties where members can attend?

Yes.

And they hold parties where members of the public can

13 attend?

14

15

A

Q

Correct.

And members of the public can come into their

16 clubhouse?

17

18

A

Q

Correct.

And in some cases, law enforcement goes to those

19 parties?

20 A I've never been. You mean under -- are you referring

21 in a covert status or overt?

22 Q Sure you're not in uniform, but members of law

23 enforcement have walked into those parties pretending to be

24 members.

25 A I'm sure they have, yes.
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1 Q Members of the Hells Angels wear jackets with their

2 trademark logo on it, correct?

3

4

A

Q

Correct.

And most members of Hells Angels have regular daytime

5 jobs, correct?

6 A I can't answer. I don't know if they do or not. The

7 ones that I know, some do, some don't.

8

9

10

Q

A

Q

Do you know what Cesar Villagrana's daytime job is?

I do not.

In your curriculum vitae, you listed five cases where

11 you testified as an expert. Are you familiar with that?

12

13

14

15

A

Q

A

Q

Yes.

Not one of those cases is the wedding chapel case?

Correct.

Not one of the cases that you've listed where you were

16 admitted as an expert involves motorcycle clubs, correct?

17

18

19

20

A

Q

A

Q

Correct.

How long have you been riding a motorcycle for?

Since 2002.

Have you ever been a member of one of the law

21 enforcement motorcycle groups?

22

23

24

25

A

Q

A

Q

No.

You're aware that those exist?

Oh, yes.

You're aware that there1s members of law enforcement



r-~----,---~-~-~--------------185

1 that actually have Support Your Local Hells Angels Association

2 stickers on their motorcycles, correct?

3

4

5

6

A

Q

A

Q

It would not surprise me in the slightest.

Not illegal to have that sticker on the bike, right?

No.

When you say it wouldn't surprise you if that

[

7 occurred, you also wouldn't believe those police officers to be

8 committing some sort of criminal conduct, right?

9

10

A

Q

Criminal conduct, no.

It was shortly after the Laughlin River Run incident

11 -that you were reassigned to vice; is that correct?

12

13

A

Q

Yes.

Even though you had been involved in that

14 investigation, you were not assigned to outlaw motorcycle

15 groups?

16 A No. I actually volunteered for stolen motorcycle task

17 force during Laughlin. River Run to get down there.

18 Q You're aware that after the Hells Angels Motorcycle

19 Club opened a charter in Las Vegas that the Las Vegas

20 Metropolitan Police Department assigned two officers to monitor

21 the Hells Angels Motorcycle Club in Las Vegas?

22

23 yes.

24

25

A

Q

A

I don't know the number, but I know they were assigned

You're familiar with Officer Peterson and McDermitt?

Yes.
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1

2

Q

A

They were assigned to the Hells Angels, correct?

I don't know -- I know they were assigned to the

3 outlaw motorcycle gang squad, but I don't know if they were

4 particularly assigned to Hells Angels.

5 Q You've never been assigned such as those two people to

6 monitor the Hells Angels, correct?

7 A Well, yes, as part of the outlaw motorcycle gang

8 squad, I was.

9 Q You're in intelligence. You don't do the actual

10 day-to-day stops, go to the clubhouse, follow "them around?

11 A That's actually -- the intelligence section contains

12 the outlaw motorcycle gang squad. That's where Pearson's and

13 McDermitt were assigned as well.

14 Q Your role is different from theirs within the

15 intelligence section?

16 A Not at that time, no. In 2010 I was assigned to their

17 squad.

and I believe there were five of us at the time.

Q And you are no longer part of that squad?

A No.

Q Why not?

A They asked me to monitor Mexican cartels, and I moved

to a separate squad. I didn't change desks, I just --

18

19

20

21

22

23

24

25

Q

A

How many officers were on that squad at that time?

I actually took Doug Pearson's place on that squad,
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1 different assignment.

2 Q In your curriculum vitae it states you interacted with

3 what you call motorcycle gang m~rnbers in an undercover

capacity. Have you done that with the Hells Angels?

A Yes.

4

5

6

7

Q

A

Who did you interact with in an undercover capacity?

Keith Hair from the Las Vegas charter. Several

l

8 unknown Hells Angels during the Laughlin River Run. Prior to

9 the incident at Harrah's, I walked around and spoke to them,

10 took pictures of them, things of that nature. Wow. I have

11 attended numerous biker events including I was present at the

12 Hells Angels USA run in Montana in 2008. We walked around and,

13 you know, more or less mingled where they were. We didn't

14 necessarily always have conversations with them, but we, you

15 know, sit next to them and strike up a convers~tion if we

16

17

could.

Q

Just numerous -- that's kind of what we did.

So basically while in an undercover capacity, you

18 would socialize with members of Hells Angels?

19

20

A

Q

Yeah, and surveil them as well, yeah.

But you weren't undercover in any investigation

21 against them?

22

23

24

A

Q

A

Oh, no.

What did you talk to Keith Hair about?

I spoke to Keith Hair in an overt capacity about an

25 illegal raffle and poker run that they were conducting at Yolo
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1 Pass, and about a week later, he actually chased me down the

2 aisle of the Las Vegas Bike Fest to invite me to the clubhouse

3 party

4

5

Q

A

So?

-- when I was in a covert status. He didn't remember

6 me.

7 Q So you interacted with him in your law enforcement

8 capacity? He knew you were a law-enforcement officer

9 originally?

10 A Originally he did, then he forgot who I was, and we

11 spoke concerning the party at the clubhouse.

regular member of the public and he welcomed you to come to the

clubhouse?

A Yes.

Did you go to the clubhouse?

You testified, and it's in your reports, that outlaw

And a week later at Bike Fest, he thought you were a

I drove past it, but I never went in.I did not.

Q

Q

A

Q

12

13

14

15

16

17

18

19 what you call outlaw motorcycle gangs engage in murder,

20. kidnapping, assault, battery, rape, firearms trafficking. Give

21 me an example of a Hells Angel that you're familiar with that

22 was charged with rape?

23 A The -- At the USA run, I'm not sure if he was charged

24 specifically with rape, but he was accused of a sexual assault.

25 Q My question was, give me an example of a member of the



,---------------------------189

1 Hells Angels that you're familiar with that was charged with

2 rape.

3 A I cannot tell you his name because it was at the USA

4 run, but

5 Q And you can't tell us whether or not he was actually

6 charged?

7

8

A

Q

I can't tell you for sure if he was charged, no.

So you can't testify as to one Hells Angels member

9 that you know of that has been charged with rape, correct?

10

11

A That I know of personally, no.

Actually, no~ that I think about it, in the -- in the

12 investigation regarding the Arizona incident -- I cannot

13 remember his name, -he was a fugitive for several years, and

14 he -- why can't I think of his name? I can see his face.

15 There were actually three Hells Angels that were charged with

16 the rape and murder of a female in a clubhouse in Arizona I

17 believe.

18

19

Q

A

You can't tell us their names, though, correct?

I can't. There's a book about it, but I cannot recall

20 their names.

21

22

Q

A

So your knowledge is ba~ed upon reading a book?

Well, in that case, both reading the book and also

23 getting the bulletins on him as a fugitive. We looked for him

24 during several river runs and bike fests and things of that

25 nature. I think he was later found- in Argentina.
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1 Q And you don't know whether or not he was convicted of

2 that charge?

3 A I don't know if he's been to trial yet. Honestly, I

4

5

6

7

8

9

haven't followed it.

Q Is there a national

A No.

Q Is there a national

Angels?

A No.

president of~ellS Angels?

\
vice president of the Hells

10 Q You agree with me anyone who would testify there's a

11 national president of the Hells Angels doesn't know but bare

12 minimum of the Hells Angels, correct?

13 A I don't know what they know about the Hells Angels. I

14 know they don't have a president or a national -- sorry,

15 national president.

16

17

18

Q Pretty elementary knowledge, isn't it?

MR. HALL: Argumentative. Irrelevant.,

THE COURT; Sustained.

19 BY MR. SCHONFELD:

20 Q Would you consider yourself an expert on the Hells

21 Angels if you believed they have a national president?

22 MR. HALL: Argumentative. Irrelevant.

23 THE COURT: Sustained. I think it's argument.

24 -MR. SCHONFELD: Pardon me, Your Honor?

25 THE COURT: It's argument.
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1 BY MR. SCHONFELD:

2 Q You would agree with me when you flrst started

3 learning about the Hells Angels, one of the initial things you

were told was their structure?

Q So one of the first things yOU were taught is it goes

4

5

6

A That I s yes. l
I

1 from prospect -- sorry. Hang-around?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Correct.

To prospect?

Correct.

To member?

Correct.

And then each charter has a treasurer?

Correct.

Sergeant-at-arrns?

Correct.

President?

And a vice president.

And a vice president?

And a secretary often as well.

And you learned right away there was no national

Ii
II

f
I

22 president or vice president?

23 A Honestly, I can't say that I learned that right away

24 about the Hells Angels specifically, because I was first taught

25 about the .general structure of outlaw motorcycle gangs. When I
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1 studied the Hells Angels is when I learned about the West Coast

2 officers meeting and East Coast officers meeting and the

3 national runs and things of that nature.

4 Q So when you started focusing and learning more about

5 the Hells Angels is when you discovered they don't have a

6 national president or national vice president?

7

B

A

Q

Correct.

Going to the wedding chapel incident, it was in

9 December of 2008, correct?

10

11

12

13

14

15

A

Q

A

Q

A

Q

Correct.

Brad Goldsmith was getting married, correct?

Correct.

He was a prospect at the time?

Correct.

When. he and his friends and family arrived at the

16 wedding chapel, they had absolutely no issue with anybody

17 there, correct?

18 A Not to my knowledge, no.

19 Q And there were both members and non-members of Hells

20 Angels, correct?

21 A Correct.

22 Q And it was after the Goldsmith wedding party arrived

23 that members of the Mongols -arrived; is that correct?

24

25

A

Q

That I S correct.

And in your report, you call the Mongols a rival
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1 motorcycle club; do you remember that?

2

3

A

Q

Yes.

You would agree with me the fact they were a rival

4 motorcycle club in your opinion would be reason for the Hells

5 Angels members to fear that they were going to be attacked?

6 A I -- I can't speak to their state of mind. There were

7 only three Mongols that were present. Actually only two

8 visible at first. The third was in a car.

9

10

11

Q

A

Q

In your testimony known to be rivals, correct?

Correct.

And just arrived out of the clear blue at their

12 wedding?

13

14

15

16

A Well, at the wedding chapel, yes.

Q Not a big wedding chapel, is it?

A No. It's not a huge one, no.

Q You interviewed Samuel Murray after the wedding chapel

17 incident, correct?

18

19

20

21

A

Q

A

Q

Correct.

That was a recorded interview?

Yes.

Have you turned that recording over tD the State of

22 Nevada in this case?

23

24

A

Q

In this case, that recording, I don't ~elieve so.

Was Samuel Murray investigated for any type of

25 criminal violation at the time you interviewed him?
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1

2

A

Q

Yes.

In exchange for him cooperating with you, he was given

3 leniency correct?

4

5

6

7

8

9

A

Q

A

Q

A

Q

No.

So he just decided to be interviewed?

Yes.

It was also video recorded, wasn't it?

Yes.

What he told you is that he had believed that the

10 members of Mongols had arrived at the- wedding chapel, had a

11 gun?

12

13

A

Q

Yes, he said he believed that.

And other witnesses from the Hells Angels interviews

14 said the same thing, correct?

15 A Yes, they in fact indicated that they saw a gun at one

16 point.

17 Q So members of the Hells -Angels were already at a

18 wedding before any Mongols were there?

19

20

21

22

A

Q

A

Q

Correct.

And the Mongols, according to you~ are a rival?

Correct.

And the members of the Hells Angels saw the what you

23 call rival Mongols with a gun?

24 A No. They said they saw them with a gun. There was no

25 gun on video.
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1 Q You would agree with me videos don't always show

2 everything, right?

3

4

A

Q

Right.

You would also agree with me that Samuel Murray smokes

5 marijuana on a daily basis?

6

7

A

Q

I believe he told me that, yes.

But nevertheless you utilized his interview as

8

9

10

11

12

13

evidence against the defendants in that case, correct?

A I have, I'm not sure if it's -- if it was ever brought

out in the trial.

Q Another person you interviewed was Joshua Ramos?

A Yes.

Q He also stated that he believed ~hat Mongol members

I

l
I

14 were present with a gun when they arrived at the wedding

15 chapel, correct?

16 A Yes.

17 Q Nobody has been convicted in that case as you sit here

18 today; is that correct?

19

20

A

Q

Not yet.

Correct me if 1 1 m wrong, I believe on direct you

21 testified initially that all of your 'contact with Hells Angels

22 members, the members had weapons. That's not accurate, is it?

23 A I don't th~nk I would have said all. Many of them

24 maybe.

25 Q You've had contacts with members of Hells Angels where
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1 there were no weapons, right?

2 A That's a good question. I can't remember ~n incident

3 of contacting them where they didn't have some type of weapon,

4 at least a folding knife or a blunt instrument. I'm trying to

5 think. I can't -- I can't -- I don't -- when I contacted

6 Brandon Young, I can't remember if he had a folding knife or

7 not, but I really can't remember any instance where I've

8 interacted with a Hells Angel that there hasn't been some kind

9 of weapon, even a small one.

10

11

12

Q

A

Q

Not illegal 'to carry a folding knife, is it?

No.

You testified at the beginning of your direct

13 examination regarding these handwritten guidelines and rules

14 for prospects and members; do you remember that testimony?

15

16

A

Q

Yes.

You would agree with me that nowhere in those written

17 rules does it say if one member gets in a fight, all other

18 members have to join in?

19 A I don!t remember the exact verbiage, whether it would

20 say exactly that. The gist of it was that you I re to. support

21 your brothers.

22 Q But it didn't say you are to support your brothers and

23 i£ one brother gets in a fight, everybody else has to join in?

24

25

A

Q

I don't know it has those words specifically.

So you reached a conclusion that the rule that you
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1 have to support your brothers means if one brother gets in a

2 fight you must join in?

3 A I believe there's verbiage in there about protecting

4 your brother in a fight or something to that effect.

MR. SCHONFELD: Nothing further at this time.

MR. FREY: Thank you, Judge.

You don't remember exactly though?

Not the exact verbiage, no.

THE COURT: Okay. Cross?

Q

A

5

6

7

8

9

10

11- CROSS-EXAMINATION

12 BY MR. FREY:

13 Q Let's talk about the Laughlin incident and then the

14 weddihg chapel incident. With respect to Laughlin, it's true

15 Mr. Gonzales was not on scene. Can we agree on that?

16 A I don't believe so. I don't know everybody who was on

17 scene.

18 Q If I told you that he was not on scene, you would have

19 no basis to contradict that, though?

20

21

22

23

A

Q

A

Q

No.

So to your knowledge, he was not on scene?

No.

Same is true with respect to the wedding chapel.

24 Mr. Gonzalez was not on scene?

25 A No.
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1 Q Nor was any Vagos?

2 A No.

3 Q Same question with respect to the Laughlin incident,

4 to your knowledge, no Vagos was on the scene?

5 A Not to my knowledge.

6 Q And they were not actively engaged in the hostilities?

A Not to my knowledge, no.

and Laughlin, had nothing do with the Vagos?

A It -- no, it didn't involve the Vagos, no.

Q Neither incident had anything to do with the Vagos?

[
I
I
I

No.

Q So you would agree both incidents, the wedding- chapel

A

8

7

9

11

10

12

13 Q Neither incident had anything to do with Mr. Gonzalez?

14 A Not to my knowledge.

Q Let's talk about your law enforcement experience.. You

16 reference that you initially started out as a patrol officer, I

17 believe in Idaho?

18 A Correct.

19 Q Where you had contacts on an occasional basis, I

20 suppose, with purported members of outlaw motorcycle gangs as

21 determined, fair?

22 A -Correct.

23 Q Was there anything special about your duties as a

24 patrol officer that caused you to come into contact with outlaw

25 motorcycle gang members more than any of your colleagues?
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1

2

3

4

A

Q

A

Q

No, not out there.

So you were just a regular patrol officer --

Correct.

-- that on occasion would come into contact with

5 people you thought belonged to one of these organizations?

6 A Correct.

7

8

9

10

11

12

13

Q Just like any other patrol officer?

A Correct".

Q You weren't investigating them in any special

capacity?

A No.

Q But you changed assignments in 2002 -- I'm sorry,

2001, true?

,

I

l
I
I
'I
1

I

14 A Right. I was patrol officer in Idaho in 1994 to '96.

15 And then in '96, I joined The Metro, Las Vegas Metropolitan

16 Police Department and did change assignments to a problem

17 solving unit in 2001.

18 Q So you went from patrol officer to a member of the

19 problem solving unit in 2001?

20

22

23

A

Q

A

Q

Correct .~

After you had joined Metro?

Yes.

Now, you stayed with that unit from 2001 to 2002,

24 correct?

25 A Correct.
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1 Q And in that capacity you first had occasion to

2 investigate outlaw motorcycle gangs?

3

4

A

Q

Yes.

And then there's a lull in your experience because you

5 changed to the organized crime bureau in 2002, true?

I'm sorry. The vice section?

Correct.

Correct. And there was a lull in your investigative

6

7

8

9

A

Q

A

Q

No, 1 1 m sorry. I changed to the vice section in 2002.

10 activities with respect to outlaw motorcycle gangs; is that

11 true?

12

13

A

Q

That's true.

In fact, you weren't a case agent from the years 2002

14 to 2008 with respect to any outlaw motorcycle gang

15 investigation, true?

16

17

A

Q

Correct.

You only resumed your investigative duty with respect

18 to those organizations in 2010?

19

20

A

Q

True.

And that was in your capacity as a member of the

21 organized crime bureau, correct?

22

23

A

Q

Yes.

And then you changed assignments again within the

24 organized crime bureau to investigating Mexican drug cartels?

25 A It's actually not a change of assignments. It's just
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1 a change of -- there's several squads within the organized

2 crime bureau/criminal intelligence section. Like I said, I

3 didn't even move desks, I just changed my investigative focus

4 to organized crime -- sorry, Mexican cartels.

5

6

7

Q

A

Q

Shifting away from outlaw motorcycle gangs?

My invest -- yes, my focus.

With the exception of the wedding chapel incident,

8 since 2010 have you been a case agent on any outlaw motorcycle

9 gang investigation?

10

11

12

13

14

A

Q

A

Q

A

Yes.

In addition to the wedding chapel incident?

Yes.

What were those investigations?

As I said before, the Banditos-Flaming Knights

15 stabbing, the Banditos versus the Iron· Order which is where

16 they cut the patch off. Now I've lost my -- I was the case

17 agent on the Vagos prohibited person -- prohibited person with

18 a firearm case regarding Ramon Ramirez. And as far as actual

19 case agent, not just assisting on the case, I believe those

20 were my main cases. Like I said, a lot of my duties were

21 following up tips and surveillance and things of that nature as

22 well.

23 Q And you were the case agent on the Banditos case and

24 the Vagos prohibited person case after 2010?

25 A Oh, yes, yes. I -- oh, hold on. No. Not after 2010.
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1 I'm sorry. I'm sorry. That was during my time from 2008 to

2 2010.

3 Since 2010, I have not been the case agent on an

4 outlaw motorcycle gang case.

5 Q With respect to the Vagos prohibited person case, what

6 was the disposition in that matter?

7

8

A

Q

He pled and was deported.

There1s no gang enhancement filed in that case,

9 correct?

10

11

A

Q

That's correct.

And certainly no gang enhancement conviction in fact,

12 correct?

Correct.

But yet you maintain it was club related?

He was at a club function.

13

14

15

16

A

Q

A Well, yes.

MR. HALL: Excuse me. Excuse me for interrupting,

17 Counsel.

18 Your Honor, we during our telephone conference

indicated that we wanted to call Officer Donvalos.

I don't know if we want to stop here, bring in

19

20

21

going to be available tomorrow.

little longer.

Hefs not

These two witnesses took a

22 Donvalos, or address that issue at this time.

23

24

25

THE COURT: It's

MR. HALL: Quarter to 5:00.

THE COURT: I don't know how you can get direct and
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1 cross done.

2 MR. HALL: Well, then can we put him on the list for I

3 guess the 29th is when we next have --

4 MR. FREY: Your Honor, I wasn't privy to the

5 conversation in chambers, the conference call. I don't know

6 who Donvalos is or what he pertains to.

7

8

THE COURT: It was Ms. --

MS. PUSIeR: Your Honor, I was just speaking with Mr.

9 Schonfeld, we don't remember that name either.

10

11

12

13

14

MR. STEGE: Ceballos.

MS. PUSIeR: That one is familiar.

MR. SCHONFELD: That one is familiar.

MR. STEGE: And brief.

THE COURT: I don't think it will be 13 minutes brief,

15 right? So did you want to bring ~- did you want to bring him

16 in or have a short break and go ask him if he's available. Our

17 next time to be together is tomorrow?

18

19

THE COURT CLERK: Tomorrow. And then the 29th.

THE COURT: Tomorrow. So you know hers not available

20 tomorrow. Is that what you're telling me.

21

22

23

24

25

MR. STEGE: Let me confer with him.

MR. HALL: Can he be excused to go confer?

THE COURT: Absolutely.

MR. HALL: Thank you.

Excuse the interruption. He's good to go.
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1

2

3

4

THE COURT: Okay. Good. Good.

MR. FREY: I need to find my place now, Your Honor.

THE COURT: The court reporter can read the last

question you had.

5 (Record read.)

6 BY MR. FREY:

7 Q Now, moving on to the second incident that you

8 referred to -- actually during the cross-examination of

9 Mr. Villagrana's counsel with respect to the Vagos and drug

-10 trafficking, do you recall that reference?

11

12

A

Q

I don't recall exactly what were we talking about.

This is a case I believe you maintained you were a

13 case agent on?

14 A Oh, oh, oh. It was· a short-term case investigating

15 narcotics trafficking.

Was that before 2010 or after 2010?

That was prior to 2010.

Prior to 2010.

And- what was the disposition of that matter?

I actually left the squad before that case

16

17

18

19

20

21

Q

A

Q

A

case is well that's not true. I -- that case

that

I closed

22 that case prior to leaving the squad because I hadn't gathered

23 enough evidence to go forward.

24

25

Q

A

And again, what was the disposition of that matter?

Pardon me?
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What happened in court? Did it go to court?

Meaning you didn't forward the case on to the District

1

2

3

Q

A

Q

No, no, no. I closed the investigation.

4 Attorney's Office for prosecution?

5

6

A

Q

Correct, correct.

If I represented to you that the Vagos are a nonprofit

7 organization, would you have any basis to contradict that?

8

9

A

Q

Not any basis to contradict it, no.

Listed in your CV and based upon your direct

10 examination, you mention that you are a member of various

11 outlaw motorcycle gang investigator organizations?

12

13

A

Q

I have attended those and I was a member, yes.

And how many times have you attended those

14 conferences, correct?

Investigators Conference I only attended in 2002.

15

16

17

18

A

Q

A

Correct.

How many times have you attended those conferences?

The Southern California Outlaw Motorcycle Gang

And the

19 International Outlaw Motorcycle Gang Investigators Conference I

20 attended in 2008.

21 Q So you attended two conferences separated by six

22 years?

At those conferences, did you have occasion to hear an

23

24

A

Q

Correct. The conferences, yes.

25 individual by the name of Jorge Gil-Blanco present?
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materials.

or not. I don't -- I don't recall him at the Southern

that was in 2002. I would have to look over my training

California Outlaw Motorcycle Gang Investigators Course, but I
i

l

I do not recall if he presented at the internationalA

4

3

2

5

1

6 Q But you can't recall right now?

7 A I can't.

8 Q with respect to your attendance there, that's an

9 opportunity for you and individuals like you who do the same

10 thing to share intelligence, true?

11 A True.

12 Q And in fact, the presenters there do actively share

13 intelligence. In fact, that's the subject of many of the

14 presentations you see?

15 A True.

16 Q Is it your practice to take that material and go and

17 independently corroborate what you receive?

18 A If it -- if it has some Las Vegas nexus, yes, I would

19 probably spend the time to do that.

20 Q So for example, if you -- if a presenter presents to

21 you a report from an officer, I imagine that happens?

22 A Perhaps redacted copies or from investigations case

23 summaries, things of that nature.

24 Q Right. And those reports may contain the contents of

25 that officer's conversation with, let's say, an open informant?
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1

2

3

4

A

Q

A

Q

Yes.

Do you go out and actively seek out the informant?

No.

So you do ,not independently corroborate the

5 informant's statement?

6 A In a case like that, no.

7

8

9

10

11

12

Q In a case like Yavapie, did you go out and

independently corroborate the witness statements that you

reviewed or did not review? I don't know with respect to that

incident.

A No.

Q And, in fact, all you know about that Yavapie incident

I
!

t
I
I

13 is what you heard from other outlaw motorcycle gang

14 investigators, true?

15

16

17

18

19

20

21

A

Q

A

Q

A

Q

A

And in the media, yes.

So the media supplies your information, correct?

I use that as a source of some of it.

As well as books?

Books, other investigators.

Documentaries?

Documentaries. Again, my contacts within the outlaw

22 motorcycle gang investigators. All of those things.

23 Q But as you've testified you don't independently

24 corroborate, necessarily, what you get from other outlaw

25 motorcycle gang investigators?
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1 A Not if -- not unless I was investigating something

2 germane to that.

3 Q And how about the books that you read? You do not

4 independently corroborate the contents of the books that you

5 read?

6 A In truth I have at one point, some contents. I've met

7 some of the people, and in fact I was interviewed by the author

8 of two of those books, Julian Sheer for The Road to Hell. And

9 he has two books, Angels of Death. I was interviewed by him at

10 the international

11 MR. FREY: Object. My question is whether he

12 independently corroborated the content of the books that you

13 read. Now he's talking about his interview, Your Honor.

14 THE COURT: Okay. So he said that he has at some

15 point some contents, "1 met with some of the people and in fact

16 I was interviewed." I'm not sure how that goes to

17 corroboration. Was that before or after the book was written?

18 MR. FREY: I have no idea. I think either way, itls

19 irrelevant and nonresponsive to the question.

20 THE COURT: It was somewhat responsive because you're

21 asking about the book in corroboration. If the interview is in

22 the book that he reviews later, it's corroborated, right?

23

24

MR. FREY; It sound like he's corroborating himself.

THE COURT: He knows the answer. I don't know. I

25 donlt know the answer.
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1

2 answer

MR. FREY: I understand. I guess he can complete the

3 THE COURT: Then we can decide.

4 THE WITNESS: I apologize. In one of the books he

5. talks about a Canadian Hells Angel who I later met at a Las

6 Vegas event and only a small part of corroboration, but just

7 corroborated his travels and his associates within the Hells

8 Angels.

9

10

11

BY MR. FREY:

Q And you meeting him at that event was just by sheer

luck?

t
I
I

12

13

A

Q

Absolutely.

You didn't actively seek him out for purposes of

14 corroborating anything?

15

16

17

18

A

Q

A

Q

No.

And he was a member of the Hells Angels?

Yes.

with respect to the books that you've listed in your

19 cv, those books are commercially available?

20

21

A

Q

Yes.

Where did you purchase those books?

22 A In different places. I've purchased them at Amazon,

23 in book stores, and from the author.

24 Q Wit~ respect to the documentaries that you list, I

25 should back up. You do list documentaries that you reviewed in
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1 your CV?

2

3

A

Q

I don't think I list them by name.

Would the documentaries be documentaries produced by

4 The History Channel?

A No.

documentary, would you?

5

6

7

8

9

10

11

A

Q

A

Q

Q

The History Channel --

By National geographic?

Yes.

You wouldn't consider Sons of Anarchy to be a

And those documentaries are quote/unquote commercially

r
I

12 available?

13

14

A

Q

Yes.

So anybody behind me in the audience could have

15 reviewed those as well, right?

16

17

A

Q

Cor-rect.

So anybody that would sit as a juror could have

18 reviewed those, correct?

19

20

21

22

23

A

Q

A

Correct.

Because they are commercially available?

Yes.

THE COURT: But not while they are a juror.

MR. FREY: Not while they are a juror. That's

24 correct.

25 III
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1 BY MR. FREY:

2 Q Now, Mr. Sher you referenced his name as author to the

3 books that are listed on your CV?

4

5

6

7

8

A

Q

A

Q

A

Yes.

And Mr. Sher is not a tenured academic?

I do not know his full background.

He is not a Ph.D.?

I don't believe so.

l

9 Q

10 Levine.

11 A

12 Q

You list another individual author by the name of

Do you know what Mr. Levine's day job is?

I do not know any of his background, no.

If I represented to you that he is a mixed martial

13 arts referee, would you have any basis to contradict that?

14

15

16

17

A

Q

A

Q

I would not.

Hels certainly not an academic to your knowledge?

Again, I have no knowledge of his background at all.

But yet you list these books in your CV presumably as

18 evidence of the material upon which you formulate opinions?

And you wouldn't list a book in there that you didn't

19

20

A

Q

Part of the material, yes. Part of my research.

21 think was irrelevant to the formulation of your opinion,

22 correct?

23 A If it -- depending if it related to the outlaw

24 motorcycle gangs or the momentous motorcycle gang subculture I

25 would list it.
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1 Q I see in your CV -- you listed in your CV, in fact

2 those are the materials you rely upon to render an opinion such

3 as the opinion that you rendered in this case?

I can't recall whether or not it was answered.

Those are some of the materials, yes.

You've never infiltrated the Vagos, have you?

I have not.

4

5

6

7

8

A

Q

A

question.

MR. FREY: Your Honor, I apologize. I need to ask a

9 BY MR. FREY:

10 Q But have you been qualified as an expert with respect

11 to outlaw motorcycle gangs previously?

No.

No formal training in the social sciences?

No.

And you have no pUblications in this field?

No.

12

13

14

15

16

17

18

A

Q

A

Q

A

Q And

MR. HALL: I think we've been through this line of

19 questioning. Can we skip it since it's already been asked and

20 answered?

21

22 witness.

MR. FREY: I understand they want to get to their

23 THE COURT: Let's hot argue about it. I didn't hear

24 anything about his educational background. Maybe it was, but I

25 didn't hear it. So I'll let you ask the questions.
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1 BY MR. FREY:

2 Q With respect to the social sciences, you have no

3 formal training in that field, correct?

4

5

6

7

8

9

10

11

12

13

A

Q

A

Q

A

Q

A

Q

A

Q

Just -- no.

Including no formal training in psychology, correct?

Only a high school class.

Okay. Not formal training, correct?

No.

Sociology?

No.

Same answer, anthropology, correct?

Correct.

Do you always preface your supplemental reports in an

14 outlaw motorcycle gang investigation with a narration about the

15 subculture?

16

17

18

A

Q

A

Always? Not always, no.

But you did in the Laughlin case?

Yes. Oh, wait. In the Laughlin case or the wedding

19 chapel case? I don't believe in the Laughlin case, I did, no.

20

21

22

23

24

Q

A

Q

A

Q

In the wedding chapel case you did?

Yes.

Are you familiar with the term one percenter?

Yes.

You're obviously familiar with the term outlaw

25 motorcycle gang?
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1

2

3

4

A

Q

A

Q

Yes.

And you1re familiar with a three-piece patch, correct?

Correct.

According to your training and experience, three-piece

5 patch equates to an outlaw motorcycle gang member?

6

7

A

Q

That is how it starts out, yes.

An outlaw motorcycle gang member equates to a one

8 percenter, correct?

9

10

11

A Correct.

THE COURT: Is this a good place to stop?

MR. FREY: Couple more questions, Your Honor, and then

12 I will be ready to end.

MR. SCHONFELD: Your Honor, I did have a couple more13

14 questions. I can do it on recross. It's related to the

15 Arizona rape. I was able to look it up. And maybe that can

16 refresh his memory, there was no rape allegation. I can follow

17 up on that.

18 MR. FREY: I misrepresented the length of my continued

19 cross. So, no, I can't

20 THE COURT: So we better stop. We are not supposed to

21 go overtime. We are already overtime. So we are back on it

22 again tomorrow morning at 10:30. We'll do this witness and

23 then Mr. Cisneros, right?

24

25

MR. STEGE: Ceballas.

THE COURT: Okay. So, sir, we'll see you back in the
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1 morning.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WITNESS: Thank you.

THE COURT: Court is in recess.

(Proceedings concluded.)
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RENO, NEVADA, TUESDAY, JANUARY 1S, 2013, 10:40 A.M.

2 -000-

3

4 THE COURT: Thank you. Please be seated. Okay.

5 Let the reGard reflect the witness is still on the stand. And

6 I think, Mr, Frey, you're in the middle of your

7 cross-examination.

s MR. FREY: Thank you, Your Honor.

9 MR. HALL: Your Honor, just for the record, the

10 exclusionary rule continues?

11 THE COURT: Yes. The exclusionary rule has been

12 invoked and it continues for the rest of the case.

13 MR. FREY: Can I, judge?

14 THE COURT: You may.

15 MR. FREY: Thank you.

16

17 CRDSS-EXAMINATION RESUMED

18 BY MR. FREY:

19 Q Detective Fieselman, we left off talking Bbout the

20 three-piece patch. Do you remember that?

21 A Yes.

22 Q And how that denotes in your terminology outlaw

23 motorcycle gang member?

24 A It can, yes.



1 Q An outlaw motorcycle gang member equating to a One

2 Percenter?

3 A Pardon me?

4 Q An outlaw motorcycle gang member --

5 A Yes.

6 Q -- equating to a One Percenter?

7 A Yes.

8 Q Now, you did produce a report of the wedding chapel

9 incident, correct?

10 A Correct.

11 Q And as part of that report, you wrote about outlaw

12 motorcycle gang background and subculture. Do you recall

13 that?

14

15

A

Q

Yes.

And that's actually subheading two in that report,

16 correct?

17 A Correct.

18 Q And the testimony we just referred to, that's

19 consistent with your observations in that section of your

20 report?

21 A Yes.

22 Q -And in that section of your report, you actually

23 drop a footnote. Do you recall that?

M A Yes.

5



Footnote two?

I believe so. I don't recall the exact contents,

Q

A

1

2

3 but

4 Q Do you recall dropping a footnote to refer to the

5 Blue Knights Me?

6 A Yes.

7 Q And that's on page 13 of 52, correct?

8 A Correct.

9 Q For the record, Bates stamped page number 15.

10 And according to your knowledge, Blue Nights are

11 actually a law enforcement motorcycle club. Is that right?

12 A That is right.

13 Q Then it would surprise you that the Blue Nights

14 actually have a three-piece patch?

15 A No. As I stated in the report, many of the

16 nonoutlaw clubs ignoring the history of the three-piece patch

17 have taken a three-piece patch,

18 Q So then there is no direct equivalence between a

19 three-piece patch and a One Percenter?

20 A No. It's one of the -- it's one of the things

21 that in the history of the three-piece patch, that's how it

22 started out, but it's not a direct _w a three-piece patch does

23 not equal necessarily an outlaw motorcycle gang,

24 Q And that would be contradictory to your testimony

6



previously that a threewpiece patch equates to a One

2 Percenter?

3 A I believe I indicated it can, yes.

4 Q Detective Fieselman, with regard to the structure of

5 the Vagos you recall testifying about that, right?

6 A Yes.

7 Q Can you identify the national president of the Vagos

8 Motorcycle Club?

9 A The -- when I left the investigative squad on the

10 bikers, it was Terry the Tramp. I b.elieve now -- I believe

11 the international president is TaTa, but I don't know his re~l

12 name.

13

14

15

16

.17

18

19

Q

A

Q

A

Q

A

Q

My question called for the national president?

I don't know right now,

Now do you know the national sargeant at arms?

No.

Or the national treasurer?

I do not right now, no.

Do you know who the president of the northern Nevada

20 charter·i s?

21

22

23

24

A

Q

A

Q

The northern Nevada charter?

Correct.

I do not know right now.

Do you know if there is a northern Nevada charter?

7



1 A The last briefing that I attended, they were "" I

2 believe they were in the process of setting one up, but I

3 don't know if it ever occurred or not.

4 Q You do not know if there's a northern Nevada

5 charter?

6

7

8

9

case?

A

Q

A

I don't.

How many days have you been under sUbpoena in this

I have no idea. I was subpoenaed several weeks ago.

10 I don't recall.

11 Q To be more specific~ how many days have you been

12 present in this courthouse waiting to testify in this case?

13 A Four days total,

14 Q Does that include today?

15 A Yes.

16 Q And two days last week?

17 A Yes.

18 Q And I imagine when you were waiting to testify, you

19 sat in that horseshoe area outside the courtroom; is that

20 correct?

21 A That's correct.

22 Q And you sat accompanied by other individuals who you

23 would assume would be testifying here today?

24 A Yes.

8



Q People you recognized?

2 A Some of them,

3 Q From your attendance at conferences?

4 A Some of them.

5 Q And some of them you recognized from working past

6 cases; is that true?

7 A That's true.

8 Q Where you share intelligence, correct?

9 A Correct.

10 Q And sitting in that horseshoe area, did you have

11 occasion to speak with them about the current case that you're

12 investigating, the wedding chapel case?

13

14

15

16

A

Q

A

Q

r've spoken to them about it, yes.

And you spoke to them last week about the case?

r've spoken about my investigation here, yes.

Your investigation with respect to the wedding

17 chapel case?

20

21

22

23

24

A

Q

case?

A

Q

A

Q

It - - well, yes,

And you testified to that on direct exam?

Yes.

That you had investigated that case?

9



A Yes.

2 Q In fact, you're the case agent?

3 A Correct.

4 Q And it's really the main reason why you're here

5 today, correct?

6 A I believe so, yes.

7 Q Okay. And that's the case that you shared

8 intelligence on with other officers out in the horseshoe area?

9 A No, I didn't share intelligence on it. I've

10 discussed it. It's -- you know, the position in court, where

11 it's heading, things like that, But I haven't discussed

12 what -- I haven't discussed what I would call intelligence,

13 like names or identifying suspects in their cases or anything

14 like that.

15 Q Who did you speak with specifically?

16 A Dan Long from homicide, from LVMPD homicide, I

17 don't recall speaking at length about it with anyone else,

18 other than most of them are reasonably familiar with it.

19 Q Did you speak with Dan Long in the presence of

20 others?

21 A No. We spoke on the plane on the way out,

22 Q When you were sitting in the horseshoe area did you

23 overhear any other officer speak about cases they have worked

24 on?

10



A I'm sure that I did. Not in the horseshoe area.

2 I -- we spoke about other cases they've worked on while -- I'm

3 trying to think. I don't think we talked about anything out

4 here. I - - I was cur; DUS I I guess. When we arri ved, we

5 talked about what cases we were here for.

the case outside of your testimony here, correct?

A Yes.

Q One time at the District Attorney's office?

A Yes.

Q And do you know that session to be termed "a

6

7

8 yes.

9

10

11

12

13

14

Q

A

Q

Was that in the District Attorney's office?

He spoke to the District Attorney about my case,

So there are two occasions in which you spoke about

15 pretrial "?

16

17

A

Q

Ves.

Okay. So you pretrialed with the District

18 Attorney's office?

19

20

A

Q

Correct.

And you spoke about the wedding chapel case with

21 Detect; ve Long on a separate Decas; on?

22

23

24

A

Q

A

Ves.

On the plane coming out here?

Yes.

11



1 Q Now, my initial question was whether or not you

2 overheard other officers talk about their cases in the

3 horseshoe area.

4 A Right. And I -~ we've talked about random subjects,

5 but I don't know if it's about their cases. We haven't talked

6 about their testimony concerning their cases, but whether it's

7 their cases they're here about or not.

S Q Did you overhear them talk about cases that related

9 to outlaw motorcycle gangs?

10 A In the horseshoe area I I don't recall. I don I t

11 think I did.

12 MR. FREY: Court's indulgence, Judge. Thank you.

13 BY MR, FREY:

14 Q Wi th respect to the pretri a1, were you pretrial ed

15 with other officers present?

16 A No. Oh, that's not -- the first -. the first

17 meeting I had, Dan Long was there.

18 Q And did the prosecution play the wedding chapel

19 video for you?

20 A No.

21 Q But you discussed the wedding chapel incident in the

22 presence of Dan Long; is that true?

23 A That's true.

24 Q You referenced your training in outlaw motorcycle

12



1 gangs at -- beginning with the structured organizations?

2 A That's -- that's part of the basics that you teach,

3 yes.

4 Q And is part of the basics learning the identifying

5 logo or symbols of any particular club?

6 A It's one of the things that comes up in training,

7 yes.

8 Q When you learned about the Hells Angels, one of the

9 first things you learned about was the death head, right?

10 A Correct,

11 Q If you're learning about the Vagos, one of the first

12 things you're going to learn about is the logos, correct?

13 A Generally, yes.

14 Q When you teach cours·es, is that somethi ng that you

15 teach?

16 A It -- yeah. It's not one of the first things I

17 teach. But if you have a local club, you're going to show

18 usually their logos, so that the investigators know locally

19 what they're looking for.

20 Q That's a basic element of any training?

21 A For mine, yes.

22 MR, FREY: Pass the witness, Your Honor.

23 THE COURT: Mr. Hall?

24 MR. HALL: Thank you, Your Honor,

13



1 REDIRECT EXAMINATION

2 BY MR. HALL:

3 Q Did anybody try to influence your testimony or tell

4 you what to say?

5 A No.

6 Q Did any of the witnesses try to influence your

7 testimony or tell you what their testimony was about?

8 A No.

g Q All right. And did Dan Long. did he already know

10 about the wedding chapel case?

11 A Oh, yes.

12 Q I mean he's a detective down in Las Vegas, and I

13 imagine he's also in the robbery/homicide division; is that

14 right?

15 A Yes, he's in the homicide section.

16 Q So that's a pretty highly pUblicized case?

17 A It was, yes.

18 Q All right. So pretty much everybody in Las Vegas

19 knows about the --

20 MR. FREY: Objection, Judge. It's leading.

21 THE COURT: Sustained.

22 BY MR. HALL:

23 Q Now, were there gUilty pleas in the Laughlin case?

24 A Yes, there were.

14



1

2

Q

A

How many, do you know?

I believe there were six in the District Court. And

3 I believe there were six in Federal Court as well.

4 Q And those were two felonies involving Assault with a

5 Deadly Weapon and crimes such as that?

6

7

8

A

Q

Yes.

All right,

MR, FREY: This is beyond the scope, Nobody

9 discussed any guilty pleas or the results of the Laughlin

10 case.

11 THE COURT: I think the Laughlin case was discussed

12 in cross. So perhaps that goes to responding to the

13 cross-examination. You don't have to talk about the exact

14 thing in order for it to be admissible redirect. So I'm going

15 to overru-le the objection.

16 MR, HALL: Thank you, your Honor.

17 BY MR. HALL:

18 Q There .was also some discussion regarding Troy Regas;

19 is that right?

20

21

22

23

24

A

Q

Troy and Shawn, yes.

Troy and Shawn?

MR. FREY: Objection.

THE WITNESS: Or Shawn, yes.

MR. FREY: There was no discussion regarding Troy

15



1 Regas. So the question misstates- prior testimony and assumes

2 facts not in evidence.

3 THE COURT: What was the prior question about Troy

4 Regas? I don't remember the question.

s MR. HALL: I think there was SOll1e mention about

6 Mr. Regas having some weapons in his saddlebags.

7 MR. FREY: That was Shawn Regas.

8 MR. HALL: Shawn Regas had some weapons in his

9 saddl ebags.

10 THE COURT: Okay. So you can ask the question about

11 Shawn Regas.

12 BY MR. HALL:

13 Q Do you remember the questions regarding Shawn Regas

14 having guns in his saddlebags when he went to Harrah's?

15 A Yes.

16 Q All right. Did you see Shawn on the video inside of

17 Harrah's?

18 A Yes.

19 Q And was he engaged in the fight with the Mongols?

20 A Yes.

21 Q What was his involvement?

22 A At one point, he was holding up a Mongols member

23 while the Mongols member was stabbed.

24 Q So he assisted in the Battery with a Deadly Weapon,
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1 basically, with one of his fellow Hells Angels?

2

3

A

Q

Yes.

All right. And that would be consistent -- or would

4 that be consistent with the code of conduct with respect to

5 helping your fellow Hells Angels in battling rival gang

6 members or fighting with rival gang members?

7

8

A

Q

It waul d, yes.

And do members or based upon your training,

9 experience and knowledge of the Hells Angels and Vagos, have

10 members come and gone from both outlaw motorcycle gangs and

11 does the gang still exist?

12 A Yes.

13 MR. FREY: Your Honor - - I I m sorry" I obj Bet and

14 I'd move to strike. That's beyond the scope as it relates to

15 Mr. Gonzalez. I referenced nothing about coming and going of

16 members in my cross.

17 THE COURT: You asked about the structure. So I'm

18 going to overrule your objection.

19 THE WITNESS: Yes. there is a changei n membershi p,

20 BY MR. HALL:

21 Q All right. And would an example of that be the fact

22 that Mr. Pettigrew obviously is no longer with us and another

23 president of the Hells Angels, Papa Guardado, is also no

24 longer with us, yet the Hells Angels still continue to exist?

17
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1

2

A

Q

Yes.

All right. And I guess the same thing could be said

3 for Roger Vialano, who was a member of the Vagas; is that

4 correct?

5

6

A Correct.

MR. FREY: Objection, Your Honor. I made no

7 reference to Roger Vialano. I understand your ruling there.

B THE COURT: -- you gave me that I don't remember

9 you, but I think on cross-examination by Mr. Schonfeld there

10 was discussion about Roger Vialano.

11 MR. FREY: I don't believe in the same sense as

12 Mr. Hall was referring to Mr, Vialano. I believe that he's

13 referring to Mr. Vial ana in the sense that it relates to --

14 THE COURT: Oh, I'm sure he's_using it for purposes

15 of ongoing activity when members leave and go. But the

16 sUbject matter that was mentioned was opened.

17 MR. FREY: I don't recall that. I note my objection

18 for the record,

19 THE COURT: I do remember it. Overrul ed.

20 BY MR. HALL:

21 Q Would you characterize both the Vagos and the Hells

22 Angels as a sophisticated organization?

23

24

A Yes.

MR. FREY: Objection to characterization, Your

18



1 Honor, And it's leading.

2 THE COURT: It is. Sustai ned.

3 BY MR. HALL:

4 Q How would you characterize the Hells Angels and

5 Vagos organizations?

6 A I would characterize them as both highly structured

7 organizations,

B Q Now, there were some questions on cross-examination

9 regarding some of the charitable activities that the Hells

10 Angels are involved in. Do you remember that?

11 A Yes.

12 Q All right. Now based upon your training and

13 experience, do you have an opinion as to Why the Hells Angels

14 may enga~e in that type of activity?

15 MR. SCHONFELD: Your Honor. I' m goi ng to obj ect. It

16 calls for speculation.

17 THE COURT: Sustained.

18 MR. SCHONFELD: Lack of foundation. Thank you.

19 BY MR. HALL:

20 Q Do you have an opi ni on as to whether or -not that

21 type of activity, charitable activity, would be used to defray

22 police investigations into their activities and promote their

23 public persona?

24 MR. SCHONFELD: Your Honor. I obj ect. Now it's the
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1 same question, but it's leading.

2 THE COURT: Sustained.

3 BY MR. HALL:

4 Q Are you aware of any efforts by the Hells Angels to

5 promote their persona or perception to the public?

6 A Yes.

7 MR. SCHONFELD: Your Honor. You know, Your Honor,

8 you get two or three leading questions that get sustained and

9 obviously the witness now knows what Mr, Hall is trying to

10 elicit. So it's been going on since yesterday, and also went

11 on last week. So I think it's clearly improper to continue to

12 suggest the answer to the witness, I have a leading objection

13 sustained, and then get the witness to answer the question by

14 asking a clearly open-ended question when the witness knows

15 what Mr. Hall is looking for. That's exactly what's

16 happening.

17 THE COURT: I agree. It's extremely frustrating to

18 you. I don't know of an evidentiary ruling that would

19 preclude a person for asking the form of the question

20 inappropriately and then correcting the form of the question.

21 If you can think of an evidentiary rule that doesn't allow you

22 to do that, ]'11 listen to it. But] don't know of it.

23

24 III

It's overruled.
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1 BY MR, HALL:

2 Q You may answer the question.

3 A Yes, I'm familiar with activities that they engage

4 in for purposes of publicity, of making themselves appear as

5 benevolent organizations and attempting to counter news

6 reports or pUblicity regarding things like Laughlin and the

7 wedding chapel where they were involved in violent acts.

B Q Do you have an opinion as to whether or not the

9 Laughlin incident and the wedding chapel incident would harm

10 the image of the Hells Angels?

11 MR, SCHONFELD: Objection, calls for speculation,

12 THE COURT: Sustained,

13 MR. HALL: It's calling for his opinion.

14 THE COURT: His opinion as to whether or not it

15- would harm their reputation in the community; he has no

16 special knowledge about that. 59 it's im~roper.

17 MR, HALL: Okay,

1B BY MR, HALL:

19 Q Do you have an opinion as to whether or not the

20 Hells Angels fighting with Vagos would have raised their

21 status or individual status within the outlaw motorcycle gang?

22

23

24

MR, SCHONFELD: Your Honor, I'm going to object at

thi s poi nt. It's beyond the scope.

THE COURT: I'm not -- I don't think it's beyond the

21
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1 scope in subject matter, but I do believe that the question is

2 vague, because I don't know what we are talking about. So I'm

3 going to ask that you rephrase the question where I'm not

4 sure, Whatever, whoever, ever fights, raises their status. I

5 don't know what your question is about.

6 MR. HALL: Okay.

7 BY MR. HALL:

8 Q Are there -- are you aware of a way that a prospect

9 or member can improve -their status within an outlaw motorcycle

10 gang, such as the Hells Angels or Vagos?

11 A Well J based on my knowledge and experience in that

12 and talking to -- talking to people who have been in clubs or

13 hang around clubs, the prospects and the members are expected

14 to conduct themselves in a certain manner in order to stay

15 with the organization, Those things include, you know,

16 mundane things like being on time for meetings, attending

17 meetings, regularly attending runs, keeping their bike in good

18 working order, and things like that. But it also, they get

19 actual -- in the case of the Hells Angels that I investigated,

20 and also in cases that I was present for in Sturgis, South

21 Dakota, where I attended that run, and in the Banditos case,

22 those outlaw motorcycle gang members were actually given

23 patches when they -- we would see them come up on their flash

24 patches on their cuts following violent incidents. In the

22



1 Banditos Flaming Knights case that I worked, the Banditos that

2 were involved showed up later with a patch.

3 MR. SCHONFELD: Your Honor, I'm going to object that

4 anything the Banditos did is irrelevant and it's beyond the

5 scope.

6 MR. FREY: I join the objection, Judge. And--

7 THE COURT: Okay. Sustained. I don't know where

8 the relevance is. You may be able to establish it, but you

9 haven't.

10 MR. HALL: Okay.

11 BY MR. HALL:

12 Q Now, with respect to the fight at Laughlin, did the

13 Laughlin fight raise the status of the Hells Angels that were

14 seen engaged in battl e wi th- Mongol s?

15 A Yes. I am aware from the after-case briefing that

16 some of the Hells Angels involved received their full patch,

17 the pr9spects who were involved received their full patch if

18 they conducted themselves well. And the Hells Angels as an

19 organization, more or less were responding to the disrespect

20 they fel t from the Vagos accordi ng to how ~ ~ well, what the

21 Hells Angels perceived as disrespect and some confrontations

22 they had before the Hells Angels used the ~~ they went over

23 there to protect their status to show that they weren't going

24 to be confronted in a disrespectful manner and not answer.
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1 Q All right. And would the same be true for the Vagos

2 in terms of respect?

3 MR. FREY: JUdge, I'm certainly going to object now.

4 It's cl~arly beyond the scope of my cross which was fairly

5 limited to very clear cut and compartmentalized subject matter

6 areas.

7 THE COURT: It is. We do not have a jury here. The

8 remedy is to let him reopen. So I'm not sure where he's

9 going.

10 MR. FREY: Your Honor, I thought the remedy would be

11 to prohibit him from inquiring into areas he didn't cover on

12 direct examination.

13 THE COURT: Well, that is, but if there's no bias

14 you let people reopen.

15 MR. FREY: Certainly we're biased, Your Honor,

16 because he's going through areas he didn'~ cover on direct

17 examination, so he can bolster the case that he never made in

18 his direct examination.

19 THE COURT REPORTER: Mr. Frey.

20 MR. FREY: Sorry.

21 THE COURT REPORTER: Sorry. Slow down, please.

22 THE COURT: He can bolster the case he didn't make

23 as new information. This is a pretrial hearing. This is not

24 in front of a jury where the final resolution is going to be
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1 made. I haven't made any ruling with regard to the

2 admissibility of any of the evidence,

3 This is an evidentiary hearing. So I need to hear

4 the evidence. So I'm going to let him go beyond, somewhat

5 beyond, if he asks to reopen" It' 5 essent; a1. So I ' m just

6 asking you to please let us get this evidence out.

7 MR. FREY: Your Honor, I understand. I

8 understand--

9 THE COURT: So I sustain the objection. If he asks

10 to reopen, I'll probably let him.

11 MR. HALL: May I reopen for this purpose of

12 THE COURT: How many purposes are you going to ask

13 to reopen, Mr. Hall? How many questions do you have that you

14 didn't ask?

15 MR. HALL: We're talking about code of conduct

16 during cross-examination and the fights between Vagas and

17 Hells Angels. This is one of the issues that came up,

18 according to my notes, during cross-examination, whether or

19 not these fights that these outlaw motorcycle gang members

20 typically engage in raise their status if they prove their

21 mettl e by

22

23 to?

24

THE COURT: Okay. What in the cross does this refer

MR. HALL: Well, we talked about Laughlin. We
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1 talked about the wedding chapel. And in this case we have the

2 Hells Angels and Vagos fighting each other. And he has some

3 expertise with respect to the Vagos. So my point is, you

4 know, does engaging in a fight raise a person's standing or

5 status inside the gang.

6 THE COURT: What did --

7 MR. HALL: So it's part of the gang code that we

8 discussed during direct examination of this witness

9 THE COURT: Okay. But if you just --

10 MR. HALL: -- and other witnesses as well.

11 THE COURT: If you discussed it in direct, you don't

12 need to do it now in redirect, unless he respond --

13 MR. HALL: We can move on. I'll move on.

14 THE COURT: So I guess your objection was sustained

15 and he's not asking to reopen.

16 MR. FREY: Thank you.

17 BY MR. HALL:

18 Q Do you have _w let me give you a hypothetical.

19 Mr. Villagrana was in possession of a transcript of the

20 Laughlin grand jury proceedings, as well as disks containing

21 video of the Laughlin melee, as well as ATF records that dealt

22 with confidential informants that the ATF was using to

23 infiltrate the Hells Angels. Do you have an opinion as to why

24 he might be in possession of those materials?
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THE COURT: What about in your cross, did you raise

1 MR. SCHONFELD: Objection. Compound. beyond the

2 scope, calls for speculation.

3 THE COURT: A hypothetical question can be compound

4 and dealing with more than one element. So I'm overruling on

5 that ground. The other grounds were asked and answered.

6 MR. SCHONFELD: Beyond the scope.

1 THE COURT: Beyond the scope; overruled. But with

8 regard to speculation, sustained.

9 BY MR. HALL:

10 Q Based upon your training and experience, do Hells

11 Angels engage in countersurveillance of law enforcement?

12 A Yes.

13 MR. SCHONFELD: Objection. beyond the scope.

14 THE COURT: I can't remember at this point if it

15 was.

16 MR. SCHONFELD: Your Honor, his previous witness

17 from the Oildale case, which talked about the ATF files and

18 the search warrant and that type of stuff. This witness

19 didn't address any of that. This is completely beyond the

20 scope,

21

22 issues?

23 MR. SCHONFELD: Nothing about that. I did with the

24 first witness yesterday, not with this witness.
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l

You get the

But we don'tfacts in. Then you get to argue what it means.

need an expert to tell us that.

MR. HALL: Okay. You' re ri ght. It is quite

MR. SCHONFELD: Objection, Assumes facts not in

evidence, beyond the scope, speculation.

MR. HALL: Well, the facts are

THE COURT: Counsel, that's argument,

19

20

21

22

23

24

THE COURT: I'm going to -- I'm sorry, I don't

2 remember. I'm not disagreeing with you, but I don't remember.

3 MR. HALL: I'm goi ng to ask to reopen for thi s

4 limited purpose, based upon the fact that he's familiar with

5 Laughlin and Mr, Villagrana had Laughlin materials. I thought

6 I asked some information on direct, but --

7 THE COURT: If you al ready asked it, though. it

8 would be cumulative and asked and answered, but if you haven't

9 asked it, I'll let you ask that. The question that was

10 objected to was whether or not they conducted

11 countersurveillanc6. I'll allow that question.

12 THE WITNESS: The answer is yes, they do.

13 BY MR. HALL:

14 Q All right. And would possession of those materials

15 be indicative of countersurveillance that would be

16 conducted by Hells Angels?

17 A Yes.

18

28
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1 obvious. Thank you. No further questions.

2

3

4

5

MR, SCHONFELO: Your Honor, if I have

THE COURT: Yes,

MR, SCHONFELO: Thank you,

6 RECROSS-EXAMINATION

7 BY MR. SCHONFELO:

8 Q Detective, since yesterday, I spoke to you in front

9 of the District Attorney and advised you or suggested that you

10 refresh your memory in reference to your testimony that you

11 recalled one rape case involving the Hells Angels. Do you

12 remember that conversation?

13

14

A

Q

Yes.

And did you in fact refresh your memory and confirm

15 or dispel your belief that the Arizona case you were referring

16 to jnvolved allegations of rape by members of the Hells

17 Angel s?

18 A I di d. It was actuall y ki dnap and murder. I was

19 thinking of other instances of sexual assault allegations.

20 Q So with that part of your testimony now confirmed to

21 be inaccurate, you have not testified as to one single rape

22 allegation or conviction related to a member of the Hells

23 Angels; yes or no?

24 A No, I did

29
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Q Am I correct?

2 A No. There was an allegation in Missoula where I

3 attended the USA run in 2008 of a sexual assault,

4 Q That's the one you testified you didn't know if

5 anyone was arrested even, correct?

6 A No. He was arrested. I didn't know if he was

7 charged with rape.

B

9

Q

A

Okay. That's

But he was investigate--- the sexual assault was

10 alleged.

11 Q So you cannot testify as to -- without adding

12 additional information that maybe you researched overnight, I

13 was asking you as of your knowledge as of yesterday, aside

14 from the case in Missoula where you don't even know if an

15 individual was charged with this rape, you couldn't testify as

16 to one single Hells Angels' rape charge, correct, as of

17 yesterday?

18 A Rape charge?

19 Q Yes.

20 A No. Just the investigation.

21 Q That was included in your curriculum vitae that

22 Hells Angels members commit rape, correct?

23 A Yes, that's crimes that -- yes. I've received

24 information that they are -- that there has been alleged
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1 sexual assaults, yes,

2 Q But you couldn't testify as to any single charge as

3 of yesterday, correct?

4 A Not as of yesterday, no.

5 Q Shawn Regas was never charged in State Court related

6 to the incidents at the Laughlin River Run; is that correct?

7 A In State Court?

8 Q Yes.

9 A I don't recall if he was charged in State Court or

10 Federal Court.

11 Q Shawn Regas had all charges against him in Federal

12 Court dismissed, correct?

13 A I'm not sure. But I -- I know that many of them

14 did. I don't know if Shawn did or not.

15 Q Shawn Regas was not convicted of one single

16 allegation of criminal conduct related to his participation or

17 alleged participation in the Laughlin River Run incidents,

18 correct?

19

20

A

Q

I don't know for sure.

Based on your training and experience, isn't it true

21 that members of the Hells Angels from various charters share

22 information on cases so that they can identify witnesses that

23 may have exculpatory evidence, correct?

24 MR. HALL: Calls for speculation,



1 MR, SCHONFELD: Well, Your Honor, this was

2 completely opened over my objection on redirect where he

3 talked about his countersurveillance.

4 THE COURT: Well, the form of your question is

5 speculative. Sustained.

6 BY MR. SCHONFELD:

7 Q You testified on redirect regarding members of the

8 Hells Angels being in possession of defense items from other

9 cases. Do you remember that?

10 A Yes,

11 Q Isn't it true that members share that information to

12 assist each other in the defense of their cases in court?

13 A Honestly, I have never seen members do that. The

14 defense attorney investigators that I know do that and the

15 defense attorneys will share that information. But the

16 suspects themselves don't share that information, -that I've

17 ever experienced, for purposes of finding exculpatory

18 evidence, no.

19 Q You haven't talked to other investigators or

20 intelligence officers who have conveyed that type of

21 i nformati on to you?

22 A Not concerning exculpatory evidence, no,

23 Q How about concerning being able to identify, for

24 example, 50 people on a video?
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1 A What's the question?

2 Q The question is, for example, in the Laughlin case,

3 you would agree with me that there were, I think according to

4 your testimony, at least 30 members of the Hells Angels; is

5 that correct?

6 A There were 30 motorcycles, yes.

7 Q Okay. You would agree with me that not every member

8 of the Hells Angels knows every other member, correct?

9 A I couldn't testify to that. I know that as part of

10 their customs, they go -- the reason the prospects have to go

11 to the USA Run is to meet every other member, so that they are

12 known throughout the club.

13 Q So the USA Runs have 2,000 people, members of the

14 Hells Angels attending them?

15 A No, they don't -- not every member has to attend,

16 but prospects have to attend in order to meet members.

17 Q So if the prospect attends, how would they meet the

18 members that aren't present, because not everyone has to

19 attend?

20 A True. I'm simply saying that part of the customs

21 are to get those people known throughout the organization.

22 Q So there would be some members that they don't get

23 to meet, right?

24 A Probably, yes.
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1 Q And if those members happen to be on a video and the

2 defendant in that case doesn't recognize them, how would they

3 be able to figure out who the member is --

4

5

MR. HALL: Objection. Argumentative, speculative.

THE COURT: I think he's already testified to the

6 identifying garments that people wear?

7 MR. SCHONFELO: No, I'm talking about witnesses,

8 Your Honor. I can proffer to the Court that the reason videos

9 are circulated is there's members that other people don't

10 know. So you have a percipient witness to an event that you

11 want to be able to identify, so you can say oh, maybe we

12 should talk to Joe from wherever.

13 THE COURT: I don't think he's expressed any

14 expertise in knowing why they do that. You might know why

15 they do that.

16 MR. SCHONFELO: He testified regarding what he

17 thought was countersurveillanc8, Your Honor.

18 THE COURT: Well, actually I didn't let him testify

19 to the videotape .. or to the hypothetical that Mr. Hall

20 asked. I sustained the objection.

21 MR. SCHONFELO: He did testify regarding what he

22 calls countersurveillance, Your Honor.

23

24

THE COURT: Not with specifi cs.

MR. SCHONFELO: Okay. So the objection is sustained

34

'.1:-463



2

then?

THE COURT: Yes.

3 BY MR. SCHONFELD:

4 Q You testified regarding your conversations with

5 other officers or you hearing other officers while waiting for

6 court. Do you remember that?

7 A Yes.

a Q And you were specific to state that you did not hear

9 discussions regarding other incidents while in the horseshoe

10 area. Do you remember that?

11 A Yes.

12 Q Where else did you hear conversations about other

13 people's cases or investigations?

14

15

A

Q

I've heard -- regarding this specifically?

Regarding -- let me rephrase it.

16 From the time you got on the plane last week to fly

17 to Las Vegas this morning, tell me where else you heard

18 officers discussing their investigations of the Hells Angels

19 or theVagos?

20 A We haven't really discussed investigations; more

21 just what case we were here in town for.

22

23

24

Q

A

Q

Where did that occur?

Once at the airport and once at dinner,

Where did you go for dinner?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A The buffet at the El Dorado, I wouldn't recommend

it. No. 1 ' m just kidding.

Q Which night was that?

A Well J we went to the buffet last night, and --

Q Who went last night?

A Mike from San Jose.

Q Is that Mike Ceballos?

A Yes.

o And what did you guys discuss?

A Quite simply that, that I was here -- he asked me

aga; n - - I thi nk he asked me, "Aren't you here or di dn' t you

investigate the wedding chapel?" And I asked him what he

investigated. And he stated that he is -- he does biker

intelligence within San Jose and was part of the -- I believe

part of the investigation of a shooting at a cemetery.

Q Did he tell you the reason he had been subpoenaed as

a witness in this case?

A No.

o Did you tell him or obviously he had an

understanding as to the reason you were sUbpoenaed as a

witness?

A I think it's understood that we were both subpoenaed

for the same reason.

Q When I say "the reason, 11 I mean the i nci dents that
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1 you anticipated would be discussed while on the witness stand?

2 A No. We didn't discuss testimony or --

3 Q Not what I asked.

4 A -- or what we were expected to --

5 Q The somebody matter of what you would be testifying

6 to.

7 A I think we both understood that we would be

8 testifying about our cases,

9 Q And you obviously shared with each other what your

10 cases were?

11 A Yeah.

12 Q Any other -- what about last week, did you have

13 similar discussions with any other witnesses in this case?

14 A I don't believe so. Again, because -- because I

15 attend the biker meetings and things, most of these cases I've

16 either heard of before or, you know, know a little bit about

17 or at least know who is investigating them.

18 Q Had you ever met Officer Ceballas prior to yesterday

19 or prior to being subpoenaed as a witness in this case?

20 A No.

21 Q Did any member of the District Attorney's Office

22 instruct you at any point in time not to discuss the subject

23 matter of your testimony with other witnesses?

24 A Of our testimony, yes.
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1 Q When were you given that admonishment?

2 A Really the very first day, I believe, when we

3 were you know, we were -- I think the first day. I don't

4 recall the exact date and time. But it's a given, you don't

5 discuss what your testimony is on the stand.

6 Q What's your understanding of the exclusionary rule?

7 A It excludes people who may be witnesses from the

8 courtroom so that they cannot overhear testimony. And it also

9 bars you from speaking about testimony you've given on the

10 stand.

11 Q When you went for dinner last night, that was after

12 you had already been concluded on direct examination and my

13 cross-examination and you were sUbject to cross-examination

14 from Mr. Gonzalez's counsel; is that correct?

15 A Correct. And I didn't discuss testimony.

16 Q But you discussed the wedding chapel case with

17 detecti ve or Offi cer Ceball os J correct?

18 A I told him I was the investigator of that case. He

19 was familiar with the case,

20 Q And then you talked about some of the facts,

21 correct?

22 A No.

23 Q You just said, I'm here for the wedding chapel case,

24 and that was it?
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1 A As I sai d, he was aware of the case. 1 don't know

2 if he had seen it on the news or not, but 1 believe he was

3 aware of the case. We didn't we didn't talk about case

4 facts.

5 Q What was the extent of the conversation related to

6 the wedding chapel case at the buffet last night?

7 A Just simply that that was the case that I was a case

8 agent for.

9 Q And that's it, nothing more?

10 A 1 don't recall anything more, no.

11 Q And at no point in time did you tell officer or

12 Detective Ceballos that you couldn't discuss anything related

13 to that case, correct?

14 A Actually, I did. When we first sat down, I actually

15 said it. 1 wouldn't -- 1 just predicated our conversation

16 with, "I can't discuss my testimony." And then we started

17 eating.

18 Q And talking about the reason you were here?

19 A No. He -- no. Like I said, we discussed the cases

20 that we had done.

21 Q Was anybody else present at dinner?

22 A No.

23 Q Do you know an Officer Kirby?

24 A Yes, but I can't remember which one he is. 1
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1 be1i eve so,

2 Q Have you ever talked to him?

3 A At the risk of answering a question with a question,

4 was he here?

5 Q Last week.

6 A Then.r probably at least introduced myself.

7 Q When you were sitting in the horseshoe last week,

8 did you hear officers or overhear officers talking about some

9 of their interactions with either members of the Hells Angels

10 or the Vagos?

11 A No. When I finally -- because I didn·t come to this

12 horseshoe until late on the first -- late on the first day,

13 and there wasn't anybody throughout, really. And it was --

14 actually it was right after that that -- it was right after

15 that that during the break that DA Hall came out and said,

16 "Don't discuss testimony."

17 MR. SCHONFELD: I have nothing further at this time,

18 Your Honor,

Mr. Frey.

Thank you.

THE COURT:

MR. FREY:

19

20

21

22 RECROSS-EXAMINATION

23 BY MR. FREY:

24 Q You recall stating when I began my cross-examination
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1 that the Vagos had nothing to do with the Laughlin incident,

2 correct?

3 MR. HALL: Asked and answered.

4 THE COURT: I'm going to overrule it because of one

5 of his answers to your questions,

6 MR. HALL: Okay.

7 MR. FREY: Thank you.

8 THE WITNESS: That they had nothing to do with

9 Laughlin; they were not present in Laughlin to my knowledge,

10 no,

11 BY MR. FREY:

12 Q During your testimony, if you recall, you mentioned

13 the Vagos, And perhaps it was a mistake and you meant to

14 mention the Mongols, but if you mentioned the Vagos in

15 connection with the Laughlin case that would have been a

16 mi stake?

17 A Yes, if I did, I don't recall the question that I

18 would have said that about.

19 Q But if you mentioned the Vagos in connection with

20 the Laughlin case that would have been a mistake?

21 A If it was indicating that they would have been a

22 part of it, yes, it woul d have been a mi stake,

23 MR. FREY: No further questions.

24 THE COURT: Anything further, Mr. Hall?
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1

2

MR. HALL: (Shakes head.)

THE COURT: I don't think we dealt with this witness

3 with the issues that we dealt with before until your recross.

4 Is that your memory?

5 MR. SCHONFELD: Actually, codefendant's counsel

6 ra; sed those issues i ni ti all y. Then in my recross r expanded

7 on them.

8 THE COURT: So if you want to go into those areas

9 -that's where I think most of the recross was. And you are

-to entitled to go into those areas if you want, But you don't

11 have to.

12

13

MR. HALL: Just briefly.

14 FURTHER REDIRECT EXAMINATION

15 BY MR. HALL:

16 Q During your course of being here as a witness for

17 these hearings regarding a gang enhancement, has anybody tried

18 to influence your testimony or provided you with other

19 person's testimony?

20

21

A

Q

No.

Have you seen anybody else, any other witness engage

22 in that type of activity where they were trying to influence

23 ·or inform another witness of what was going on in the

24 courtroom in violation of the rule of exclusion?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

A No.

THE COURT: Anything else?

May this witness be excused?

MR. SCHONFELD: Yes, Your Honor.

MR. FREY: Yes.

THE COURT: Any objection?

MR. HALL: No objection.

THE COURT: You may step down. You're excused.

THE WITNESS: Thank you.

THE COURT: Go ahead and call your next witness.

MR. STEGE: Mike Ceballos.

(Witness sworn.)

THE COURT: You may proceed.

MICHAEL CEBALLOS,

called as a witness by the plaintiff herein,

being first duly sworn, was examined

and testified as follows:

20 DIRECT EXAMINATION

21 BY MR. STEGE:

22

23

Q

A

Sir, will you state and spell your name.

My first name is Michael" Last name is Ceballos,

24 C-E-B-A-L-L-O-S.
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1 o You're a police officer with the San Jose Police

2 Department -- San Jose Police Departrnent;is that correct?

of 2012, about 2235 hours. Oid you respond to a location in

San Jose known as the Pi nk Poodle?

A Yes, I did.

0 What is the Pink Poodle?

A The Pink Poodle is a strip club.

0 And what part of town is that in San Jose?

A It I s -; n the western side of town. It's located in

the area of Bascom and San Carlos.

0 And what was the reason that you went to that

1ocati on?

3

•
5

6

7

8

9

10

11

12

13

,.
15

16

17

A

o

A

o

A

That's correct.

How long have you been a police officer?

Five years.

I'd like to direct your attention back to June 15th

To fill with another officer. There was a call

18 of - - there was a fi ght. Well, somebody reported a fi ght in

19 the area. So a single officer responded initially. And he

20 had contact with several sUbjects. He put on the radio. So I

21 responded to ass; st.

22 Q And when you responded to assist, who did you see

23 there at the site?

24 A Several Hells Angels standing out front of the club.
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1 Q And which -- how could you tell they were Hells

2 Angels?

3

4

A

Q

They were all wearing their colors and their vests,

What part or how close to the strip club were they

5 standing?

6 A Probably like five feet from the doorway, ten feet

7 from the doorway.

8 Q And were they all standing together?

9 A Yes.

10 Q And what were they doing when you first arrived

11 there on the scene?

12 A Just standing around. Just talking to the officer.

13 Q And so what did you do?

14 A Walked up and said hello.

15 Q And who did you say hello to?

16 A I think initially it was Andrew Danley. I spoke to

-17 him a couple times. So I spoke to him that day.

18 THE COURT: Would you spell that for me, please?

19 THE WITNESS: I'm not really sure how to spell it.

20 Andrew, common spelling. And Danley, D-A-N-L-E-Y. Something

21 like that.

22 BY MR. STEGE:

23 Q And you recognized Danley, you previously have

24 spoken with him?



A Yes. Yes, sir.

2

3

Q

A

How was Danley dressed?

He was wearing his Guts. His vest and his Hells

4 Angels patches and so on.

5 Q Was he wearing a specific patch related to an office

6 within the Hells Angels?

7 A Yes. I noticed that -- I noticed that he had the

8 treasurer patch over his San Jose patch.

9 Q And who else did you speak to? Who else was there

10 with Danley?

11 A Danley's father, Mr. Jimmy Arnet, Angela Wilkins,

12 Mr. Villagrana, and a few others.

13 Q Let' 5 tal k about - - well, wi th respect to Danl ey I

14 have you previously seen him wearing his Hells Angels attire?

15

16

17

18

A

Q

A

Q

Oh, yes.

These are full cuts?

Absolutely. At least a dozen times probably.

What about his father, Jimmy Arnet, what's his

19 status?

20 A His father is the previous president, ex-president

21 of that chapter.

22

23

24

Q

A

Q

Of that San Jose chapter?

Correct.

And you've previously seen him wearing Hells Angels
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1 full cut?

2 A Numerous times, yes, sir.

3 Q And associating with other Hells Angels?

4 A Yes, sir. Numerous times,

5 Q What, if anything, did you notice about Arnet's

6 patches on the vest?

7 A That day I noticed that there was a w_ he was

8 wearing a new patch or at least one that it was the first time

9 that I saw it. It was just a patch that I hadn't seen. So it

10 kind of struck a note with me. It had the Drake Street Crew

11 on his --

12 THE COURT: I'm sorry. I caul dn' t hear you.

13 THE WITNESS: It said Drake Street Crew. It's the

14 side rocker that he wears on his vest. And it represents the

15 city or sorry, the street that the clubhouse is located on.

16 MR, SCHONFELD: And Your Honor, I'm going to object

17 so far to this line of the questioning. This is alleged to be

18 an other act or wrongdoing by Mr. Villagrana. This is not

19 alleged in the motion to admit gang enhancement evidence nor

20 has this witness been introduced for that purpose.

21 So what other people are wearing really has nothing

22 to do with the all eged other act that is tryi ng to be

23 introduced.

24 THE COURT: I'm going to overrule the objection.
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1 BY MR. STEGE:

2 Q He's wearing this Drake Street Crew side rocker. Is

3 that what you called it?

4 A Correct.

5 Q And you were gesturing to your left side or to the

6 side of where the patch is located?

7 A Yes.

a Q Does Drake Street have any significance to the Hells

9 Angels to your knowledge?

10 A Yes. That' 5 where thei r chapter cl ubhouse ,; S

11 1acated on I Drake street,

12 Q And you've seen that?

13 A Oh, yes, sir. Numerous times.

14 Q Let's move on to Angelo Wilkins. Was Angelo Wilkins

15 there when you first walked up?

16 A No, sir, he was not,

17 Q At what point does Wilkins come Qut?

18 A After I was talking to the -- you know, a couple of

19 the guys out front, I guess somebody went inside and got him

20 and came outside. And just ·wanted to know if everything was

21 okay, i.f there was any troubl e. He just, as the presi dent he

22 tries to keep the peace and make sure none of his guys are

23 getting in trouble.

24 Q What did you not'ice with respect to his patches?
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1 A He was wearing the president patch over his San Jose

2 patch.

3 Q And you wrote in your report that it was a newer

4 patch. Why woul d you use that term, "newer"?

5 A Oh I because it was cl ean. It was very bri ght red

6 and white. Normally the guys that have been in for a while,

7 you can tell with the patches, the white starts getting a

8 little dirty. So you can tell that they've been in the club

9 for a while. So it was a brandwnew bright patch as well as a

10 few others he had on himself.

11

12

13

14

Q

A

Q

A

A few other newer patches?

That I noticed, yes.

Tell us about those other patches?

He was -wearing the Dequiallo patch, Triple Six and

15 the Filthy Few patch.

16 Q And have you had previous contact with Mr. Wilkins

17 prior to the date we've been talking about?

18 A Yes. r've spoken to him before several times when

19 he was in cuts and a few times where he wasn't wearing his

20 vest at his house.

21 Q And do you -- did you know Jeffrey Pettigrew to be

22 the previous president of the San Jose Hells Angels?

23

24

A

Q

Yes, sir, I do,

And have you seen Pettigrew wearing the president



1 patch or acting as the president of San Jose?

2

3

4

5

6

7

A

o
A

o
A

o

Yes, sir. Several times,

What about Villagrana, did you see him there?

Yes, sir, I did.

And what was Villagrana wearing?

A Hells Angels vest.

And I've just been calling him by his last name.

8 Cesar Villagrana is the person you were just talking about,

9 ri ght?

10

11

12 now?

13

14

15

A

o

A

o
A

Yes, sir.

Do you see Cesar Villagrana in the courtroom right

Yes, sir, I do.

Would you identify him for the record.

Sitting right over there wearing a dark suit, red

16 and maroon tie, white shirt,

17 MR. STEGE: Ask the record reflect he's identified

18 the defendant, Your Honor.

19 THE COURT: The record will so reflect.

20 BY MR. STEGE:

21

22

23

24

0 And what was he wearing?

A Dark clothing and his HA vest.

0 Hell s Angel s cut?

A Yes, sir.
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1 Q Did you speak with a person by the name of Bruce

2 Chase or see a person by the name of Bruce Chase?

3

4

5

6

7

A

Q

A

Q

A

Yes. I did.

Have you had previous contact with Bruce Chase?

Yes, sir, I have.

Was he wearing a full Hells Angels cut?

No. That day that I -- that day at the Pink Poodle

8 he was wear; ng a prospect. I met hi m before. I stopped hi m

9 before. And he was at that point more of a hang-around. But

10 on this occasion when I saw him there, he was wearing a

11 prospect vest., whi ch is just represented by the lower bottom

12 rocker.

13 Q And what about -- did you speak to a person or see a

14 person named Felix Gregorio?

15

16

A

Q

Yes, si r.

Do you know of his association with the Hells

17 Angels?

18 A Yes._ He's been associated, a hang-around of the

19 Hells Angels for a long time, at least that I'm aware of.

20 Q You mentioned in speaking about Mr. Wilkins coming

21 out, you said before that you were talking to the people who

22 were outside?

23

24

A

Q

Yes, sir.

Did you speak with Mr. Villagrana?
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1

2

3

A

Q

A

No, sir,

Who did you speak to?

Spoke to Danl ey, Bruce Chase, Mr. Arnet. I thi nk

4 that's it.

5

6

7

8

9

Q

A

Tell us about the conversation with Arnet.

I just asked him about the new patch.

MR. SCHONFELD: Objection. Hearsay.

THE COURT: Why is this not hearsay?

MR. STEGE: I '11 move on jUdge.

10 BY MR. STEGE:

11 Q And now with respect to the Drake Street Group

12 patch; is that right?

13

14

15

16

17

18

A

Q

A

Q

A

Q

Correct.

Did you notice any motorcycles in the area?

Yes, sir. They were all parked right Qut in front.

And whose motorcycles were they?

All the members that I was speaking to.

Was there a bike there with the license plate Area

19 81, Area 81?

20

21

A

Q

Yes, sir.

And did you do an investigation -- or let me ask

22 you, had you previously -- had you previously seen that

23 motorcycle before?

24 A Yes, si r.



1 Q And who have you seen riding that motorcycle, the

2 Area 81 motorcycle, prior to the day we have been talking

3 about?

4 A Mr. Tausan,

5 THE COURT: I couldn't hear that answer.

6 THE WITNESS: Mr. Tausan.

7 BY MR. STEGE:

B

9

10

11

12

Q

A

Q

A

Q

Is that Steve Tausan?

Steve Tausan, correct.

T-A-U-S-A-N?

Yes, sir.

Now at the time what did you learn about the

13 registration of Tausan's motorcycle?

14

15

A It was in the change of ownership state,

MR. SCHONFELD: Your Honor, I'm just going to object

16 on relevance. So far I haven't heard anything relevant to

17 other act evidence.

18 THE COURT: We'll see if that bears fruit or not.

19 I'm going to hear the evidence and then rule on it.

20 BY MR. STEGE:

21 Q You later learned that Area 81 motorcycle was

22 registered to who?

23

24

A

Q

Mr. Vi 11 agrana,

And transferred from Tausan?



1 A Correct.

2 Q Did the other members there that we've been talking

3 about, did they have motorcycles there that were registered or

4 associated with them?

5 A Yes, Well I they are all reg; stered to them or thei r

6 fathers. And they all had their death head on the gas tank.

7 Q So everyone but Villagrana had a motorcycle

8 Tegistered in their name on that date?

9 A Yes.

10 Q And the Area 81, Steve Tausan's bike was in the

11 process of being transferred to Mr. Villagrana?

12 A That is correct.

13 MR. STEGE: Court's indulgence.

14 THE COURT: Yes.

15 BY MR. STEGE:

16 Q Was there an arrest made or what became of the

17 investigation into this call of a fight?

18 A OM ,. it was ~unfounded. No one - - there was no

19 victim. So we couldn't really have a crime. But they were in

20 the area of where the fight occurred, so that's why I

11 originally -- my sergeant went out there and started talking

22 to them, It was more of a consensual contact than any sort of

23 detention or arrest.

24 Q And you've previously been out to the Pink Poodle?



A Yes, sir. Several times.

2 Q And is it true that the Pink Poodle is associated

3 with the Hells Angels?

4

5

6

A

Q

A

Long-standing. Yes, sir.

And what's your basis for saying that?

They've been there for years operating, you know,

7 they've done business out of the club. At least it's known

8 they do business out of the club. Long-standing friends with­

9 the owner. And it's just known within the PD.

10 Q And you've been out there and previously seen Hells

11 Angel s there?

12

13

A

Q

Dozens and dozens of times, yes, sir.

In fact, is that the location where Tausan had

14 allegedly or a man was killed by Tausan, but he was ultimately

15 acquitted?

16

17

A That's absolutely correct. Yes, sir.

MR. SCHONFELD: Your Honor, I'm goi ng to obj ect to

18 that evidence or that testimony. It's irrelevant, beyond the

19 scope.

20

21

22 territory.

23

24

THE COURT: I don't know the relevance.

MR. STEGE: It's their hangout that goes with their

THE COURT: Why is this admissible?

MR. STEGE: Well, this entire line of questioning or



just --

2 THE COURT: I'm kind of thinking the whole line of

3 questioning. But why is what happened with Mr. Tausan at the

4 Pink Poodle at sometime in the past, why is that relevant

5 through this witness?

6 MR. STEGE: It shows the connection between

7 Villagrana and Tausan, but going to him ultimately having his

8 bi ke.

9 THE COURT: I'm goi ng to sustai n the obj ecti on. I

10 don't think what Tausan did there has relevance.

11 MR. STEGE: I'll pass the witness.

12 THE COURT: Cross,

13 MR. SCHONFELD: Your Honor, I move to exclude this

14 witness. I don't think we should waste any time with

15 cross-examination. The State --

16 THE COURT: I'm going to wait. I understand what

17 their prior bad act evidence is supposed to be. This is

18 predicate on the relationship. I don't know if it's going to

19 come in as bad act evidence, but you should take the

20 opportunity to cross if you want.

21 MR. SCHONFELD: Okay,

22 III

23 III

24 III



1 CROSS-EXAMINATION

2 BY MR. SCHONFELD:

3 Q Sif, isn't it true that Mr. Villagrana had

4 absolutely nothing to do with the alleged call of the

5 disturbance in the area of the Pink Poodle?

6 A I'm not really sure I understand your question.

7 Q Mr. Villagrana did absolutely nothing wrong to incur

8 his contact with you on June 15, 2012, correct?

9 A Did he do anything wrong?

10 Q Yeah.

11 A No, sir.

12 Q Right. Not illegal to be a member of the Hells

13 Angels, is it?

14 A Not that I know of,

15 Q You did not write a report related to those

16 instances in question until at least one month after your

17 interaction with Mr. Villagrana on June 15th, 2012; is that

18 correct?

19 A No, sir.

20 Q Okay. Do you see this narrative report that's been

21 produced in di scovery?

22 A Yes, sir,

23 Q It's not on any formal police department letterhead

24 or document, is it?
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A Correct.

2 Q It's just something that's typed up with no date, no

3 signature, no name of the author; is that correct?

A Because there was no crime,

not on official police department letterhead?

Q So at what point did you type this up and why is it

4

5

6

7

8

9

10

A

Q

A

Q

That's correct.

Clearly because this was a nonevent, wasn't it?

That's correct, sir. It was more informational.

So you just typed this up and put it in your file or

I

l
11 did you type it up so the State of Nevada could have it?

12 A Typed it up and put it on the file within our

13 department for our information.

14

15

16

Q

A

Q

But not on an official report?

Correct.

And the reason it's not on an official report is

17 because it was a nonevent?

18

19

20

21

22

A

Q

It was no crime, so it doesn't go on a crime report.

You don't have like a letterhead that --

MR. STEGE: Asked and answered, judge.

THE COURT: Sustained,

MR, SCHONFELO: I'll move on,

23 BY MR, SCHONFELD:

24 Q This report was not written until at least one month

58

')Lt 9:/7



1 after the June 15th incident --

2

3 that.

4

MR. STEGE: Asked and answered. He already said

THE COURT: I'm going to overrule. He said it

5 wasn't, but I didn't get the answer, so ...

6 BY MR. SCHONFELD:

7

8

Q

A

Is that correct?

I'm not sure of the date, but I relayed the

9 information to some other officers, to my superiors. And they

10 said, "Well, the information that you have could be valuable

11 in the future. Write an informational report or write a

12 1i ttl e somethi ng" just so we can have it on fi 1e. II And that's

13 what you see there, I'm assuming.

14 Q Well on the bottom of this report it talks about as

15

16

17

18

19

20

of July 18, 2012. It tal ks about the registered owner of the

Area 81 vehicle or license plate. 00 you know that?

A Uh-huh.

Q Is that "Yes"?

A Yes, si r.

Q And so the incident is on June 15th and your report

21 contains information related to July 18th. You'd agree with

22 me that it was over one month before these documents were

23 prepared; is that correct?

24 A No, ·sir. That last little bit was added at the end,



1 when I went back and checked the license plate again.

2 Q So you didn't note in there that part was a

3 supplement or anything like that, -did you?

4 A Correct, sir, because it's not a police report.

s Q And you would agree with me Mr. Villagrana did not

6 commit any bad act on June 15th, 2012, that caused you to

7 interact with him, correct?

8 MR. STEGE: Objection. That's a legal conclusion.

9 THE COURT: Sustained.

10 BY MR. SCHONFELD:

11 Q Mr. Villagrana had done nothing wrong as far as you

12 know, on June 15, 2012, before, during or after his

13 interaction with you, correct?

14 A Sir, no one there did anything wrong,

15 Q Prior to June 15, 2012, you had already identified

16 Mr. Villagrana, according to you, as a full-patch member of

17 the Hells Angels, correct?

18 A Yes, sir.

19 Q So you didn't need this interaction in order to

20 establish in your mind that Mr. Villagrana was a member of the

21 Hells Angels, correct?

22 A No, sir.

23 Q Your role with the San Jose Police Department is to

24 investigate the Hells Angels in that area, correct?
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A No, not just them.

Q Well , that's part of your role, right?

A Correct, yes, si r.

Q And therefore you had previously identified

Mr. Villagrana; is that correct?

1

2

3

4

5

6

7

A

Q

Ves, sir.

Mr. Villagrana was cooperative with you on June

B 15th, 2012, was he not?

9 A Ves, sir. He was in no sort of -- no verbal

10 arguments, no nothing. He was standing there quietly.

11

12

Q In fact, your report states that -- let's see

THE COURT: You're referring to the report. Would

13 you make a record of where that report is.

14 MR. SCHONFELD: Yes. This is attached to the Other

15 Acts Motion as Exhibit 1.

16

17

THE COURT: Okay.

MR. SCHONFELD: The State's motion. And it is the

18 first page of Exhibit 1.

19 THE COURT: Okay. Thank you.

20 BY MR. SCHONFELD:

21 Q Your report ref,l eets, "All sUbj eets were cooperati ve

22 and informed the off; cars they wanted no troubl en?

23

24

A

Q

Yes, sir. They never want any trouble.

Okay, "All sUbj ects," that i ncl uded Mr. Vi 11 agrana,
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MR, STEGE:

THE COURT:

THE WITNESS:

Objection.

I'm going to sustain the objection.

I'm sorry. Can you ask that question

correct?

2 A Yes, sir,

3 Q He was cooperative and didn't want trouble?

4 A Correct.

s Q And then you testified that Mr. Wilkinson even came

6 out to make sure everything was okay?

7 A Pretty much what anybody would do, yes, sir.

8 Q You would agree with me that your interaction with

9 Mr, Villagrana on June 15th, 2012, has nothing to do with the

10 incidents that occurred at the Nugget Casino in this case,

11 right?

12

13

14

15 agai n?

16 MR, SCHONFELD: It's been sustai ned,

17 THE COURT: No, because I spstained the objection.

18 So you can't answer it.

19 THE WITNESS: Oh, okay,

20 BY MR, SCHONFELD:

21 Q Now your report reflects that Mr. Tausan's

22 motorcycle was parked in front of the Pink Poodle, and it's

23 your belief that Mr, Villagrana was the new owner. I'm a

24 little unclear on that.



1 A Well at the time, so was I. That's why I went back

2 a month later and ran the plate.

3 Q Isn't it true the motorcycle that was in front of

4 the Pink Poodle, you didn't check the VIN number, did you?

5

6

7

A

Q

A

Did I check the VIN number?

Ves.

No, sir. I can honestly say it was not safe for me

8 to go there and start poking around with bikes with a bunch of

9 Hells Angels standing around.

10

11

12

Q

A

Q

So you did not check the VIN number?

No, sir, I did not check the VIN number.

So the only thing you can testify to is that the

13 license plate on it was Area 81 I which at one point belonged

14 to Mr. Tausan, correct?

15

16

17

A

Q

A

Yes.

And later belonged to Mr. Villagrana, correct?

Yes. Same matching paint, saddlebag, Everything.

18 Tank, bag, everything, were all the same. Same paint, So I'm

19 assuming the VIN number would match from the first time I

20 sight checked.

21

22

Q

A

You didn't check the VIN number, did you?

That day, no, sir. Unless they can change out the

23 tanks and saddlebags and everything else,

24 Q And you never checked DMV records to establish



1 whether or not Mr. Tausan's motorcycle was sold to

2 Mr. Villagrana or anybody else, did you?

3 A Yes, sir. I did a month later.

4 Q You checked the license plate number being

5 transferred, but you did not check the vehicle being

6 transferred; isn't that true?

7 A I'm not sure I understand what you're saying. Are

8 you talking the VIN number?

9 Q What I'm saying, Officer, and you're under oath --

10 A Yes, sir.

11 Q And we can subpoena records from the Department of

12 Motor Vehicle

13

14

A

Q

By all means.

You would agree with me that there is a difference

15 between selling a motorcycle and transferring the license

~16 plate, correct?

17 A Correct. Yes, sir, I do know that.

18 Q You did not verify that Mr. Tausan's motorcycle

19 ownership had been transferred to Mr. Villagrana. What you

20 verified is that the license plate had been transferred.

21 A Okay. ]'11 agree with you.

22 Q Am] right? So you don't know that that was

23 Mr, Tausan's bike as opposed to Mr. Villagrana's bike with a

24 transferred license plate, do you?
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1 A No. I'm assuming it was, because the paint matched

2 as well"

THE COURT: I thi nk your questi on was vague. I

believed you were asking a question about what was unique

BY MR. STEGE:

Q After that date, have you ever seen Villagrana

riding that motorcycle?

A Yes, sir.

o And how did you 'know it to be the same motorcycle?

A Paint, the plate, same person riding it.

o Well, what's so unique about the paint that would

make it

Mr. Stege, anything further?Thank you.

Yeah.

REDIRECT EXAMINATION

THE COURT:

MR. STEGE:

Q

A

So it was an assumption on your part, right?

Yes, si r.

MR. SCHONFELD: I have nothing further, Your Honor.

THE COURT: Whose witness? Do you want to ask any

questions . .

MS. PUSICH: Your Honor, we don't have any

questions. They haven't touched on anything that would affect

Mr. Gonzalez.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1 about Mr. Tausan's motorcycle that made this witness think

2 that Mr. Villagrana's motorcycle outside the Pink Panther-was

3 in fact that person's motorcycle. The witness just answered

4 the question what made it unique later when you saw

5 Mr. Villagrana driving it.

6

7

8 question?

9

MR. STEGE: Right.

THE COURT: So which one is it? What's your

MR. STEGE: I'll ask both.

10 BY MR. STEGE:

11 Q What made you think on the date you've been talking

12 about that that bike

13 THE COURT: What date? Before at the Pink Panther

14 or the question you just asked about later?

15

16

MR. STEGE: The date at the Pink Panther

MR. DOGAN: Poodle.

17 BY MR. STEGE:

18 Q Talking about June 15th, 2012. What made you think

19 on that date that the bike was the Tausan bike?

20 A Because I had seen that bike before, because it

21 matched the paint on that tank. The paint was specific.

22

23

Q

A

And how is the paint specific?

Red and white and yellow and striped. Kind of, you

24 know, weird designs on it.
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1

2

3

Q

A

Q

So a custom paint?

Yes, sir.

Okay, What about the -- and you said the -- you

4 noticed the bags on it or the saddlebags on it?

5 A Yes, sir.

6 Q Are those the same saddlebags you had seen when

7 Tausan was riding the bike?

8

9

10

A

Q

A

Uh-huh,

Is that yes or no?

Yes" I'm sorry.

11 Q And the license plate was the same when you had seen

12 Tausan riding it?

13 A Yes, sir,

14 Q Subsequent to this June 15th, 2012 date, had you

15 seen have you seen anyone riding that motorcycle, this

16 unique motorcycle with the custom paint and the Area 81

17 license plate?

18

19

20

21

22

23

24

A

Q

A

Yes, sir.

And who was that?

Mr. Vi 11 agrana.

MR, STEGE: Nothing further,

THE COURT: Anything further?

MR, SCHONFELD: No, Thank you, your Honor,

THE COURT: May this witness be excused?



1

2

3

4

5

MR. STEGE: Yes.

MR. SCHONFELD: Yes.

THE COURT: You may step down. You're excused.

THE WITNESS: Thank you very much.

THE COURT: Okay. It's 11 mi nutes to 12: 00 of our

6 second day of the second week. How many more witnesses?

7 MR. STEGE: We have Mr. Clarke. We asked him to be

8 here this afternoon.

9

10 today?

11

12

THE COURT: Is that the only other witness for

MR. STEGE: Yes.

THE COURT: And so when do you expect him? Anytime

13 in the afternoon?

14 MR. STEGE: I think I told him to meet me at 1 :00,

15 start to be avail abl e at 1: 00.

16

17 okay.

18

19

20

THE COURT: And if we come back at 1 :15 that will be

MR. STEGE: Can I make a record?

THE COURT: Please be seated, everyone.

MR. STEGE: Last week we had Mr. Skelton on the

21 stand, And there was an issue brought up about the audio

22 record; ngs J if the Court recalls. I want to make a record

23 that last week we did disclose those. This was the issue of

24 getting them to play. Yesterday during our afternoon break,



1 we disclosed the remainder of those that Mr, Skelton gave us'

2 to both of the defense counsel.

3 THE COURT: I'm sorry. You gave them in a different

4 format? They are now -~ is that what you're making a record

5 that you now can hear them?

6 MR. STEGE: We got the remainder of them yesterday

7 and disclosed them, The ones that we were having issues with,

8 we disclosed those last week, either Thursday or Friday.

9

10

11

12

THE COURT:

MR. STEGE:

MR. HALL:

MR. DOGAN:

Are they different or the same thing?

Different.

Your Honor, I think they can play them.

Your Honor, because Mr. Skelton is not

13 going to be here -- wasn't here yesterday or today, I haven't

14 had time to play them. It's my understanding that he's

15 returning on the 29th. I will surely, way in advance of the

16 29th try to play them those CDs. And Mr. Grim, I believe,

17 gave me that CD yesterday in court.

1S THE COURT: Okay. Would you before the end of

19 business today have someone in your office listen to make sure

20 you can hear it?

21

22

MR. DDGAN: Yes, Your Honor.

THE COURT: Not for content, just to make sure you

23 hear something on there. If we have any technical issues I

24 would like to resolve them while you're all together.



TYLER CLARKE,

(Witness sworn.)

MR. STEGE: Mr. Clarke.

MR. STEGE: Yes, we do.

and testified as follows:

being first dUly sworn, was examined

MR. DOGAN: Yes, Your Honor.

THE COURT: Okay. Then we '11 be in recess,

(Lunch recess taken. )

THE COURT: Thank you. Please be seated.

Okay. I think we have Mr. Clarke.

THE COURT: You may proceed.

THE COURT: Okay. Please call him.

called as a witness by the plaintiff herein,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 DIRECT EXAMINATION

18 BY MR. STEGE:

19

20

21

22

23

24

Q

A

Q

A

Q

A

Sir, will you please state and spell your name.

Tyler Clarke, C-L-A-R-K-E.

How are you employed?

I'm a detective with the Reno Police Department.

What part of the police department do you work?

I'm currently assigned to the financial crimes unit.
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1

2 un; t?

3

4

Q

A

Q

And how long have you been with financial crimes

Just over five years.

Do you have a special assignment or a special role

5 within that unit?

6 A As a detective in a financial crimes unit, I have a

7

8

collateral assignment doing computer and mobile electronic

forensics.

:1

r
9 Q And do you have any specialized training in those

10 areas?

11

12

A

Q

Yes, I have.

Could you tell us about that training and

13 experience?

14 A I have attended multiple courses sponsored by the

15 United States Secret Service through the Federal Electronic

16 Crimes Task Force. I have attended roughly 4- to 500 hours of

17 specialized training in the area of forensics, computer

18 forensics, and mobile device data collection.

19 Q And how long have you been doing that specialized

20 role or that specialized job?

21

22

A

Q

Around four years.

And so part of your everyday duties, you examine

23 both mobile devices and computers in a forensics setting?

24 A Yes, I do,
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