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around to the side of the bar and he checks the slide on
the firearm to see if it's even loaded.

Mr. Gonzalez then goes back, waits by the door of
the disco, trying at this point to see where Mr. Pettigrew
and Mr. Villagrana have gone.

Mr. Pettigrew and Mr. Villagrana in the meantime
are walking through the casino. And you'll see iJt.
They're shooting at people if they're wearing green.

Mr. Villagrana and Mr. Pettigrew start to walk up what we
call the "yellow brick road." That's the yellow tile
walkway through the casino. As they're walking up this
yellow brick road, we will see them come to the individual
named Robert Wiggins.

You see, Mr. Wiggins had the misfortune to get
caught up in a crowd that, again, Mr. Rudnick was part of,
and this crowd was surging forward and surging backward
depending on the gunfire and what was happening.

The crowd at one point surges forward:

Mr. Wiggins is either hit by someone or falls down, hits
the side of his jaw and literally 1is inert, immobile on
the floor. And you saw it yesterday on the video.

And we're going to show it to you again, and
you'll have a chance to see a lot of it, so I'm not going

to play it for you now.
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What you will see is this: You will see
Mr. Pettigrew and Mr. Villagrana walking down the yellow
brick road. They're not walking like this, worried that
somebody's coming after them. They're simply walking
down .

Whét happéns 1s they see the body of Mr. Wiggins
laying on the ground. You can see on the video exactly
what Mr. Gonzalez saw -- this is truly that case you get
to observe what the defendant will tell you he observed --
and observed 1in this context: Shot, we know, two people,
maybe others. Mr. Gonzalez of course wouldn't be in a
position, as the evidence will show, to know all about the
casino, whether there were other Vagos on the ground.

You will also see that Mr., Gonzalez, while in
that disco, has a 15-second time window. 15 seconds.
Count it out. It's a long time. He's in the discotheque
15 seconds watching, watching Mr. Pettigrew, watching
Mr. Villagrana. It looks like they're done; they're not
going to hurt anybody.

They walk out. For 15 seconds get further and
further away from Mr. Gonzaltez. 15 seconds of time and
distance, 15 seconds of difficulty, making some shot if
you're an assassin. And you will contrast that to all of

the opportunities that Mr. Gonzalez chose to shoot
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Pettigrew that night where he could have simply walked up
if he had a firearm and gone bang. bang, bang and
disappeared. 15 seconds, 10 yards, 15 yards, further
away, everything seems good.

One problem. Mr. Wiggins. Mr. Wiggins.

Mr. Wiggins on the ground. When they walk up to where
Mr. Wiggins is located, you will hear "This will teach
you" -- pardon the expression -- "to fuck with the HAs,"
at which point in time you will see Mr. Pettigrew kick at
Mr. Wiggins's head. You will also see on the video

Mr. Villagrana kKick at Mr. Wiggins's head.

You will then see, unlike the video that was
stopped yesterday, that Mr. Pettigrew literally braces
because Mr. Pettigrew has a prosthetic limb. So
Mr. Pettigrew braces to give one final shot.

Mr. Pettigrew falls. That's what you're going to see on
the video.

But what you won't see on the video, this is
what's coming at the head of Mr. Wiggins (indicating).
Mr. Wiggins, who lays on the ground, does nothing. Does
not present a threat, does not vocalize his opinion, does
not have a gun. Ernesto Gonzalez was put in a position,
as the evidence will show, of making a decision: Do I do

nothing and let that happen, knowing full well what
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they've already done, or do I fire this gun?

And you will see from the evidence in this
case -- no one's going to tell you differently -- he fired
that gun. You're going to have a chance to hear from
Mr. Wiggins. You will hear from Mr. Wiggins how, when he
Laid on the ground and saw them coming, he tried to play
possum in the hopes they would leave him alone.

Mr. Wiggins will tell you he thought he heard a gunshot
when they were standing near him, and his only thought was
please kill me, don't wound me. I don't want to suffer.

You will see that we all are here in certain
respects because of the actions of one man. That one man
is Gary Rudnick.

Now, what happens to Mr. Rudnick? Mr. Rudnick,
of course, managed to escape, to get away. But we all
know in casinos there's security footage, and really
putting 1t together ain't gonna be that hard.

Mr. Rudnick is then arrested in Southern
California. Mr. Rudnick also has'several visits from
officers, of which you will Tearn there are no reports, no
transcripts, no audiotape, no videotape, and Mr. Rudnick
is spoken to. You will learn that there were several
other interviews. There was one on January 5th, 2012.

There was another on February 15th, 2012.
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Interesting, you will learn before the
February 15th complete-and-truthful interview Mr. Rudnick,
by the police, was given a copy of the grand jury
transcript with all the other witness’' testimony to
review. Prior to that truthful debrief of February 15th,
Mr. Rudnick waﬁ also allowed to see the video footage.
Prior to that truthful debrief he was also allowed to see
pictures and diagrams.

And you're going to have to ask yourself: What
happened on the other debriefs, and why don't we have a
recording of those, why don't we have a report, why don't
we have notes?

And I think you might be interested to learn
this: Mr. Rudnick, of course, was allowed to avoid very
serious charges that carried a very serious consequence.
ALl that he had to do was cooperate with the State and the
detective by the name of Eric Bennett. You'll meet
Mr. Bennett. He has an unusual fascination with the Vagos
and has spent a great deal of time investigating them.

Mr. Bennett had meetings unrecorded, unnoted,
unreported with Mr. Rudnick. Ahd from those meetings the
defense will present evidence to suggest a lie blossomed,
because you will learn that if Mr. Rudnick would have

accepted the responsibiltity and said, hey, it's on me,
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nobody made me dp it, in fact, my club members said get
out of here -- one of them will tell you he was so angry
with him, if he could have, he would have hit him in the
head with a bat because of all the problems he was
causing.

Mr. Rudnick, because of his position as vice
president, unfortunately had the ability to cause others
to stand off. That's the hierarchy. You don't attack a
vice president. You don't.

Mr. Rudnick couldn't or wouldn't accept
responsibility. And Mr. Rudnick then comes with the story
of, okay, let me tell you what happened. You see we had
our 8:00 o'clock meeting, but then there was a special
meeting out in the hallway, and it's in that meeting in
the hallway that all 20 people who were standing there
agreed: We're going to kill Jeffrey Pettigrew. Then
after that meeting you'll see that all of_those people
that supposedly okayed this hit on Jeffrey Pettigrew are
downstairs with Mr. Pettigrew trying to maintain the
peace.

So you're going to have to ask yourself whether
there's some consistency issues involved there.

But, more importantly, Mr. Rudnick's story

blossoms, and we will be told by virtue of what's called
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his guilty plea memorandum there's no deals on sentencing.
He's going to plead to a conspirécy to commit murder, but,
hey, there are no deals. We're free to argue, says the
State.

Mr. Rudnick, though, seems to have a different
opinion of the deal. We were fortunate enough to be able
to recover some of the telephone calls of Mr. Rudnick to
his significant other, Crystal Cobar. Oh, there were a
bunch.

I want to read you one of Mr. Rudnick's comments
in the process of being questioned by Crystal Cobar. 1It's
interesting that Mr. Rudnick doesn't even know what he's
pleading to, but, more importantly, Crystal: "The Court,
the newspaper article said you pled guilty to second
degree murder, which I don't know why you would fucking
plead to guilty to second degree murder and, uh, you're
going to testify against them at trial."

Mr. Rudnick: "Yeah, but that is because that is
the deal that he's giving me. You know what I'm saying?"

Crystal: "So you still are going to jail for
second degree murder?"

"No. No, baby. No. No. The thing is I plead
to that. That is a process that I have to go through.

And Rocco™ -- public defender investigator -- "is going to

Captions Unlimitea of Nevada, Inc. (775) 746-3534
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explain that to you, how that goes. They do that, then I
do everything that Eric wants me to" -- Eric Bennett, the
police officer he's met with -- "everything that he wants
me to do and Karl and the judge will drop everything to
probation. He already agreed on everything so -- because
I don't go to sentencing until after the trial of that
thing. You know what I'm saying? So it's hard to
explain, so that's why you have to get ahold of Rocco."

Rudnick knows two things when he comes in here
and testifies. His testimony, according to him, is tied
in with the fact that he's going to get probation and go
home. He says it.

It's interesting as well that he continually
refers to the fact he's made a deal, and he wants them to
live up to it. He wants out of jail now.

Rudnick: "No, I'm not waiting"” -- he's just got
the news he's got to sit in jail a bit longer -- "No, I'm
not waiting. There's no way. There's no way I'm staying
here until December, Crystal. There's no fucking way. He
made a deal to us, and he's sitting there saying the house
is safe, and Karl made a deal."”

Part of that deal also included him getting out
of jail so that he could, quote, go home. But when he's

not getting released from jail, Mr. Rudnick decides:
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Maybe it's time to stop the flow of information; maybe
that's how I coerce the guys into living up to their end
of the deal.

"Uh, yeah, I had the meeting on Thursday. It
wasn't even a meeting, but we were going to have it
Tuesday. They gave the runaround again, so Jennifer" --
his lawyer -- "is all pissed off, so she's like trying to
work something else out. But they have that trial 1in
April, from April 2nd to the 15th, so we'll see what
happens. I don't know nothing until next week.

"But, listen, don't give nobody nothing. Don't
give Rocco no numbers that he wants. Tell him Gary told
me not to give no numbers out, because they want a couple
of numbers out of my phonebook. Don't give no one no
information until they tell me something. None of this
shit that we're working on. I want to know something.

“So okay? Don't give them no phone numbers out
of my book, out of my phone, and tell them that's what I
was going to tell Rocco" -- the public defender
investigator -- "today. I was going to be like, look it,
I'm not talking to nobody. I'm not gonna give out no
information. I'm not doing nothing until I'm told what's
going on because I keep hearing it's in the works, it's in

the works."
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The phrase "bought-and-paid-for testimony” will
come to mind in this case. The reliability of that sort
of testimony will certainly be something that you have an
opportunity to question.

That is why I said please listen to what they
say, analyze it carefully, come to a conclusion in your
own mind whether it makes sense. And, above all, honor
your promise, your duty, to presume the defendant, Ernesto
Gonzalez, innocent.

One of the questions in voir dire yesterday --
and I forgot to do this in the beginning, and I should
have. First of all, thank you very much, because I know
it was a long. drawn-out process. I know it's personal.
I know it delves into areas sometimes that people don't
want to talk about. But it's also exceptionally
important, and it's important because we are trying as
lawyers, both the State and defense, to achieve a jury
that can regard a case fairly, with an open mind. And I
think we've done that.

50 the consequence of the voir dire, of course,
is exceptionally important, but in that consequence is the
duty and the presumption of innocence and the burden --

MR. HALL: Objection, Your Honor. This is not

what the evidence is going to show.
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THE COURT: You're getting a little bit into
argument. Sustained.

MR. HOUSTON: I'm sorry, Your Honor.

Back to the evidence --

Thank you, Your Honor. I'm sorry.

Back to the evidence in reference to what we are
going to show.

We are in a situation at this point to where we
will also have the opportunity to present you with
witnesses. We will have the opportunity to present you
Wwith witnesses that were there, that know what happened,
that don't require regarding a video and assuming, well,
maybe they're saying this, maybe they're saying that.

We're going to bring in people. You'll have a
chance to hear them. You'll have a chance to talk to
them. You will have a chance to learn that as early as
the drive up, Mr. Rudnick was talking about how he wanted
to create problems. You'll hear from the individual he
spoke with. You'll hear the individual tell you that he
told him knock it off, we're not here for that. You'll
hear when they got here what happened.

Mr. Gonzalez will have a chance to tell you when
he comes here and they're checking into the hotel, he sees

Hells Angels. Been the same way for 15 years. No
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difference.

You will hear from individuals who were standing
in that line. You will hear from Mr. Fearn. You will
hear from others that will give you a bit more background
on what happened that evening, how there was no
super-secret meeting upstairs where it was decided to
assassinate someone in front of hundreds of witnesses on
videotape. You will hear the absurdity and you will hear
of the absolute fallacy in that story.

And you will have a chance to ask yourself: Does
Mr. Rudnick have an interest? The evidence will show he
most certainly does. Did Mr. Rudnick build this case on
the foundation of a lie? And you will have.the answer
once you evaluate that guestion with the evidence and
listen to him.

When we conclude this process, we'll have the
opportunity, of course, to speak with you again. I will
have the opportunity to provide what's called a closing
argument. That's where we try to tie it all up and
present you with what Wwe believe the evidence has shown.

I won't have the opportunity really to address
you again, and I certainly want to thank you for your
patience. I didn't really want to go through all the

video again because I didn't think we were going to have
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enough time, but, as we do, please remember: Believe what
you see, not what you're told.

Thank you very much.

THE COURT: Counsel, are you ready to call your
first witness?

MR. HALL: Yes, I am, Your Honor. Thank you.

NANCY OWENS,
called as a witness on behalf of the Plaintiff,
having been first duly sworn,

Wwas examined and testified as follows:

DIRECT EXAMINATION

BY MR. HALL:
0] Good morning.
A Good morning.
Q Would you please state your name and spell your

last name.

A Nancy Owens, O-w-e-n-s.
Q What's your occupation, Ms. Owens?
A I'm a communications supervisor for the Sparks

Police Department.
Q And how long have you been so employed?

A For 29 years.
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o) And what does an operator do there for Sparks?

A Well, we answer 911 calls, we dispatch police,
fire, we start paramedics. We have a broad variety of
things we do.

Q ALl right. And are you familiar with the
recording that was made on or about September 23rd, 2011,
in response to the Nugget incident?

A Yes.

Q Okay. And you've listened to that tape?

A I have.

MR. HALL: And that's -- for the record, I would
indicate that that's Exhibit 142. 1It's been stipulated
into evidence. 1I'd like to publish that to the jury.

THE COURT: Any objection?

MR. HOUSTON: No, Your Honor.

THE COURT: Exhibit 142 is admitted and may be
published.

(Exhibit No. 142 admitted.)
(Audiotape played.)

MR. HALL: Thank you. I have no further
guestions.

THE COURT: Cross?

MR. LYON: No questions, Your Honor.

THE COURT: Thank you, ma'am. You may step down.
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THE WITNESS: Thank you.
THE COURT: Call your next witness.
| MR. HALL: Yes. We're getting him right now.
Thank you, Your Honor.

THE COURT: Okay.

BILL PRICHARD,
called as a witness on behalf of the Plaintiff,
having been fTirst duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION
BY MR. HALL:
Q Good morning, Mr. Prichard. Sir, what's your

occupation?

A Surveillance supervisor at John Ascuaga's Nugget.
Q And how long have you worked there?
A I've worked there since -- since 2004 or so.

Nine years.

Q Can you téll the ladies and gentlemen of the jury
about your training and experience with respect to
surveillance in casinos.

THE COURT: I'm going to stop you there.

I'm sorry, sir, we didn't hear your name. What's
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your name?

MR. HALL: Bi1ll Prichard. Bill Prichard.

THE COURT: Thank you. You may proceed.

THE WITNESS: Thank you.

I started out at Harrah's in 1981 and worked my
way up and into surveillance, was recruited to several
other properties in town where I've built, redesigned., and
improved and grown with the video system, started
installing them and doing all that. 50 I've kind of grown
up with all of those.

We went from catwalks to cameras basically
through all these years, over 30 years.

BY MR. HALL:

Q Has the equipment developed over the years since
you started?

A Oh, quite a bit. Yes.

0 I'm sorry, did it initially start with the
VCR-type equipment or analog equipment?

A We started out basically with a single 20-minute
Betamax camera, and we used to have to go out in the
catwalks and film from there. And there's no time dates,
no nothing on it. We just made a video of whatever we
Saw.

We went from there to installed equipment, pretty
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large installed equipment, permanently placed in the
ceiling and that, a lot of fixed cameras, and then some
good old PTZs, pan-tilt-zooms, that move around and we can
tighten up shots and stuff like that.

And they weren't all recorded. We only recorded
those at that time when we were actually watching or were
interested in a particular activity. Otherwise they
weren't recorded because we didn't have a lot of recording
equipment. It was extremely expensive relative to what it
was doing.

But eventually we got recorders, VCRs,
multiplexors, all those types of equipment to get as many
cameras recorded as possible, up to today where we pretty
much have everything recorded if we have a camera for that
shot. And so they all have either multiplexors, which
puts multiple cameras on one recording, and then we're
migrating up to the digital recording, which the only
difference there is the type of recording that's being
made. It's a digital recording instead of an analog
recording, which is what VCRs are. The old TV sets are
analog; the new TV sets are the digital. So we have the
analog.

Q All right. 5o can you just give me a brief

description of the equipment that you have at the Nugget
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or that was in place at the Nugget at least on
September 23rd of 2011.

A We have some -- most everything we have is
recorded on a VCR. Some cameras are recorded dedicated on
one VCR, one camera to one VCR. We have most of the
cameras going to what's called a multiplexor, which is 16
Cameras onto one multiplexor. So it's kind of like a
time-lapsed recording. It's really not time lapsed, per
se, but it records a little bit of each camera every
second. And that's recorded. Each VCR -- or each
multiplexor is recorded on one VCR, so we get 16
recordings on one VCR, 1is the -- is the economy of using
that..

And then we have some areas, which are usually

the cash areas, that we have some of the -- well, now
they're called -- older models of some digital video
recording, which is done on -- just a computer recording

with whatever software that's on there. We have a couple
of older things there.

S0 it's either oh a VCR, there's a few cameras on
the digital recording, as I say, mostly the cash-handling
areas, and then the rest are all on multiplexors.

Q All right. Now, we have several different pieces

of evidence that we can walk through. We have the
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overview of the Nugggt. which is the diagram. You're
familiar with the diagram?

A Yes.

Q And on that diagram is the location of various
cameras.that Wwere used to capture some of the evidence 1in
this case, the fight?

A Correct.

Q All right. So we have that. We have a

walk-through video, which you were involved in; is that

correct?
A That's correct.
Q All right. And so we started outside the casino

and walked through, and you assisted us in identifying the
location of the cameras as we walked from outside of the
Oyster Bar doors. past the Oyster Bar, down through Trader

Dick's, and over to the Horseshoe Bar:; do you remember

that?

A Yes.

Q All right. Then of course we have overhead
photos, and those first exhibits are -- have been marked

as Exhibit 1 for identification.
MR. HALL: Counsel, you're familiar with
Exhibit 1.

Iy
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BY MR. HALL:

Q So just to orient everybody with the.area that
we're going to be talking about, I don't know if we can --
all right. I think it's a little easier for everybody to
see if we go to section by sectjon. And I would indicate,
sir, that you can identify areas on the screen by touching
this screen. All right?

A Okay. Very good.

Q So you're familiar with Exhibit 1, which is
obviously an overhead photograph of the Nugget. And the

bottom, this area here, would be towards the north, faces

nofth --
A This -- yes.
Q -- or opens towards the north?

A This area of the north end of the building,
Victorian Avenue side.
THE COURT: <Counsel, you're stipulating to
Exhibit 17
MR. HOUSTON: Yes, Your Honor.
THE COURT: It's admitted.
(Exhibit No. 1 admitted.)
BY MR. HALL:
Q All right. And where would the QOyster Bar be

located?
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A Right at that entrance right here is the Oyster
Bar entrance. The rest is all roof, but that's -- that's
the first door on the west side,

0 Right. So then if you walk through those doors
and were going to proceed down to the Showroom, can you
indicate which way you would walk so we have some
bearings?

A It you went in here, you're going to follow it
around and go to the Showroom off towards the east there.

0 All right. Where's the QOyster Bar?

A The Oyster Bar is right here if you walk in here.

That's the Oyster Bar right there.

Q All right. So then if we can just continue on
and 1f you can orient us from this photograph.

A Okay. Well, I'll just start with the entrances.
This is called the "Last Chance Joe" entrance with the
statue there. 1It's the middle doors basically. Either
one, if you're coming from the Oyster Bar here. The
Showroom is over here, and as you walk up this way you go
past The Steakhouse. And you go past up here and you'd
end up somewhere right here where the Trader Dick's 1is.
And then as you walk, you're actually going past up this
way to where.Trader Dick's and then the Rosie's and all

that and then back towards the newer part of the club.
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Q And then can you give us an indication as to
where the elevators would be if we just continue south.

So we went east -- we entered in from the north side,
right, and then basically turned left going east, and now
heading south towards Trader Dick's, Rosie's --

A That's all this area right in here. This is the
east tower here. This building here is the east tower.

So the east tower elevators are right over here, this
building here. Come down through here, you end up going
towards the lobby. You'll be walking through the lobby.
This is the west tower, and there's west tower elevators
over here.

That's all on the ground floor. So if you walk
about one big circle going around the building.

o] All right. And then just over here to the east,
on the east side of the building, we've got Victorian
Plaza. Is that also known as 11th Street?

A Yeah. Actually, that's 11lth Street. Victorian
Plaza technically goes -- it starts across the street. So
this is 11th Street. There's an 1llth Street doorway here.
There's also a doorway up at Victorian and 11th on that
side.

This doorway here goes past the Horseshoe Bar and

ties up with the main walkway, and then you can go back
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this way over here to Trader Dick's and all that.

0 And then over to the left of the 11th Street on
our diagram, 1is this the parking lot?

A That's the public parking building, yes.

Q All right. So then just to familiarize everybody
with the evidence, we've got another aerial photograph
from a different angle.

A This 1is south looking north.

THE COURT: What exhibit number is that?
MR. HALL: This is also Exhibit No. 1.
THE COURT: Okay.

BY MR. HALL:

0 5o Exhibit No. 1 consists of three photographs,
an overhead diagram, and then a list of cameras.

So I think it's difficult Tor everybody to see.
I'm going to zoom in, and we're going to do this 1in
sections like we did before so that we can actually see
what we're talking about.

Do you recognize that diagram, sir?

A Yes, I do.

o] All right. And what does that diagram show?

A Well, this particular section is right -- the bar
right here is bar 3, or the Broadway Bar, and this is The

Steakhouse area.
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Q Can you put a mark on what you're talking about.
A This is the -- or bar 3 right here.

Q Would that be the Broadway Bar or the Showroom

A Broadway Bar. Some call it the Showroom, but I

think the official name 1is Broadway Bar.

o] Broadway Bar?
A We refer to it as Bar 3 reference --
0 Okay .

A But The Steakhouse right here. If you walk past
up this way, this 1; the way to the Oyster Bar. And if
you go up this way, you go up towards Trader Dick's and --

0 We're talking about this way. I'm going the
wrong way.

A Yeah. We just followed it up from here. We'd be
coming up this way. This is the Trader Dick's bar area.
This 1is the Noodle Hut area. This area right in here 1s a
back-of-the-house hallway behind the Noodle Hut.

And if you could move it -- yeah, there you go.
This is the Noodle Hut here. Trader Dick's is right here.
We were just down at -- this way. This is The Steakhouse
here. And this hallway is a back-of-the-house hallway
that leads to the kitchen area.

You can go off inside The Steakhouse here or
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behind the Noodle Hut or go back out and around the Trader
Dick's. And this is the walkway that heads past Trader
Dick's. This is the Slot Section 4 here, and once again

Trader Dick's and. ..

Q Let's keep moving --

A Headed in the same direction there, yeah.

Q -- east.

A Trader Dick's here. Back here is the Trader

Dick's restaurant. This is the Trader Dick's bar. Also
the fish tank, the big fish tank that we have at Trader
Dick's bar. But this is the restaurant here, Trader
Dick's restaurant.

This is a dance floor, and they do karaoke and
just invited -- you know, small group or a single band,
whatever, for entertainment and dancing there.

We would be walking this way. From where we were
before, we were walking up this way. The restrooms by
Rosie's -- we call it Rosie's because Rosie’'s is right
next to it right over here.

So you have Trader Dick's, the dance floor, the
restrooms, and then, if you moved that over, we'd have
Rosie's right there. That's just following this area up.

This is -- when you see the 600, 626, 618, that

tells you -- that's what we call Section 6. Over here is
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the 400, 414, 436. That's referred to as Section 5. So
as we walk up, we went from Section 3 to.Section 4 to --
or Section 4 there is -- 400 is Section 4, so -- and then
this is 600s when you see those on that map.

0 All right. And, now, these rectangles here that
have the numbers on them, 628 --

A Those are slot banks.

0 Those are slot banks. And then this area that
has the kind of the wall around it here?

A That's just considered the high limits slot area.
That's where we have the hundred dollar machines and some
$25 machines and other, rather than just dollars and
nickels and stuff like that. That's Section 4, but it’'s
bounded. And that's the high limit area, is what we refer
to it as.

0 And where did the fight occur?

A Approximately right in -- approximately right 1in
here i1s where it started, in this -- 1in this section right
in here (indicating).

Q Now, this exhibit has some camera numbers on it;
is that correct?

A That's correct.

0 All right. Can you talk a little bit about the

numbers on this exhibit, and we'll start at one end and
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kind of work our way down, if we could do that.

A Sure. Okay. I have these labeled here Camera 37
and 38. Those are fixed cameras, "fixed" meaning we can't
move them around. They're fixed in one particular shot,
one particular view. Most of the time they're covering a
slot area or something that we needed to cover. So that's
38 and 37.

As we go up here, this Camera 46 is a
pan-tilt-zoom that's on the walkway there. This Camera
261 right here is actually a cash register camera fixing
on the Noodle Hut cash register area where you would be
placing your order.

0 Can I qinterrupt you for one second. Now, when

you made reference to Camera 46 --

A 46.

Q -- 1is that Monitor 17

A That's on Monitor 1 on what we produce., It's on
its own recording normally. But if we -- we have the

ability to the call up any camera we have on any one of 16
monitors that we have in the room. So any of these can
appear on any of the monitors, whoever 1is operating the
equipment at the time and whatever camera view they want
to bring up.

Q Because there's essenfially two views of the
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beginning of the fight; is that correct?

A  That's correct.

Q All right. And so0 one is a view looking towards
the south, and that would be consistent with Camera 46; is
that accurate?

A Yes, I believe that was 46 that was zdomed in on
that.

Q We'll go through those cameras in a little bit.

A That would be used to -- that can get that area.
That area is just a few feet down this way.

0 All right.

A These cameras here, B58 and B59 -- B stands for
back of the house. TIt's how we number them. And that
covers basically this hallway here. The other camera
that's on this view right now are these at the Oyster Bar
where it says Camera -- put the Oyster Bar, if you
would -- move -- there. Okay. The cameras around the
Oyster Bar, they're labeled as 211.

o] The Oyster Bar or Trader Dick's?

A Trader Dick's. Sorry about that. These are the
ones covering the -- primarily they're for the cash
register and viewing of exchanging the drinks and cash at
the bar. So we have Camera 211 -- 211, 212, 213, 214,

215, and 216, and they're -- I have the arrows drawn in
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there to show which direction the camera view is really
going. Those are not movable cameras. 50 they're just
basically covering around the bar so we can see activity
at and around the bar. Usually the patron is sitting at
it, and just whatever the view gives us.

Back over this way, down here at the end of
Section -- this Section 4 here and before Section 6
starts -- see, 603 1is Section 6 -- there's Camera 45 right
here. And that's a PTZ. That's a pan-tilt-zoom movable
camera. And that, once again, just for demonstration,
that would cover everything around -- PTZ goes all the way
around -- wherever we want to use it and point it. 5o it
covers a lot of area.

There's a Camera 7 right here, which is over by
the pit. This is Pit 2, "pit" meaning the gaming pit. At
that time we usually kept that pointed at the opening of
Rosie's, just for traffic coming in and out of Rosie’'s and
stuff like that. So even though the camera 1is down
here -- 1t's a PTZ also, but we leave it honed or parked
when not in use at the Rosie's entrance.

Down here in this corner -- we can barely see
it -- 1t says Camera 3, and that's, again, a pit camera.
It's over here for use in pit coverage when we need it.

It's a PTZ, so it can cover all the way around,
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360 degrees. We usually left this one pointed at the
entrances to the -- these are Rosie's restrooms right
here, men's and women's restroom. So it was covering --
when not in use, it's pointed that way so we know where to
fix. 50 it's pointed there. 7 is pointed towards
Rosie's.

One other camera that we have here is Camera 61,
which is a PTZ. And we leave that pointed generally in an
opposite direction over into -- across Section 6 and get
some of the slot machines in this area. 1It's a PTZ,
covers -- it can go around and cover a lot of areas.

So those are the primary cameras that were there.
Two of them are pit, identified in 45, 61 and Camera 3.

0 What is this area that I'm circling?

A That's the Gaming Pit 2 table games. Pit 2.

o) So that would be your poker, Pai Gow, 21, those
types of -- not poker, but it would be 21 and Pai Gow?

A 21, Pai Gow, 1t's got roulette here, crap game,
and then Three Card Poker; anything played in the pit.

0 So then if we kebt traveling along the yellow
brick road and past the bathrooms and past Rosie's?

A This area right here, as you passed Rosie's. you
go past Rosie's, this is a keno lounge for the gold keno.

And, once again, we're still at Section 6, around in
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there. So as you're heading -- you're going to be heading
up towards the Broadway Bar this way and another slot
section, or Section 6.

Q All right. And then how does this pit area --

A We turned and headed east, so we're headed down
towards the 11th Street side of the building. And this 1is
Pit 1. Once again, same types of games as in Pit 2, just
a smaller pit.

Q And where would the Horseshoe Bar be located
relative to this area?

A Horseshoe Bar is -- can't see 1it, but it's right
over here. Right next -- well, there's an aisleway there,
but on this it's not there. It parallels this. It
paratlels this and then goes up around in a horseshoe
shape.

Q All right. And then the 11th Street?

A Keep going -- this is the Cabaret, by the way.
This 1is the Cabaret stage and that. And as we go over
here, this is the 1lth Street doors. And 11lth Street or
some -- I think you had it identified as Victorian Circle,
but it's the -- this section of it's 11th Street.

o) All right. So then --

MR. HALL: May I have this marked as part of 17

THE CLERK: Part of 17?
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MR. HALL: Part of 1 would be fine.
THE CLERK: 1A?
MR. HALL: 1A,
(Exhibit No. 1A marked.)
BY MR. HALL:

Q Sir, when you filled out your report, you gave a
complete list of the cameras and the camera areas that
they were recording; 1is that correct?

A Yes, I gave you a list of...

Q All right. Let me show you what's been marked as
1A. You wrote out your statement: we typed it out. Does
that appear to be a true and accurate 1ist of cameras and
the areas that they were recording?

A That appears to be the complete 1list that I
handed you, yes.

Q All right.

MR. HALL: Move for admission of 1A.
THE COURT: Any objection?

MR. LYON: No objection, Your Honor.
THE COURT: Admitted.

(Exhibit No. 1A admitted.)

BY MR. HALL:
Q Do you recall doing the walk-through video?
A Yes.
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0] S0 since we just -- we videotaped what we just
kind of walked through, so I'd like to play that.

THE COURT: Is that an exhibit, Mr. Hall?

MR. HALL: Yes, it is. And that has been marked

I believe as Exhibit No. 152. Is that correct? Or 1517
The thumb drive.
THE CLERK: It was 151.
THE COURT: Any objection?
MR. LYON: No objection, Your Honor.
THE COURT: Exhibit 151 is admitted.
(Exhibit No. 151 admitted.)

BY MR. HALL:

Q Sir, as we walk through this, if there’'s any time

you Wwant me to stop or slow down --

MR. HALL: 1I'd 1like permission to allow this
witness to narrate what we're watching and what we're
seeing on the video. And if you need me to pause it, I
certainly can do that.

THE COURT: Any objection?’

MR. HOUSTON: No objection.

THE COURT: You may do so.

THE WITNESS: Victorian Avenue looking towards

the front from across the street, looking towards the

front of the building. We're looking south at this time.
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Just heading into the Oyster Bar doors.
BY MR. HALL:

0 Do you know where the Hells Angels had their

booth?
Y It was outside, as I recall. I don't know their
exact -- just out front on the Victorian side.

That's the Oyster Bar we just passed on the
right. This 1is called the Oyster Bar bar. That's just
the outside bar, beverage bar, liquor, all that kind of
stuff.

That's the Oyster Bar doors on the outside. And
that was the -- just coming around.

That's pointed up at the ceiling up at Camera --
that's a PTZ camera up there, PTZ 30.

Walking past the keno outstation that we were
just -- heading east.

The tiled walkway that we're walking down takes
us all the way through and through the club, and you just
follow the whole -- through the whole club.

This is Section 2 walking into Section 3 here,

all the slot sections. S50 we're in Section 3, it would be

called.
Taking a look back north, there's the Victorian

Street door, second set.
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Still in 5Section 3. All the way to the
Section 3 -- it would be all the way to the -- what you're
looking at in those red tights above is the Showrcom.
That's where you'd he headed continuing this way.

Turning to the left, those doors are the Last
Chance Joe doors, which are identified. It's the third
set of doors going to Victorian Street.

The bar we're headed up to right now, that's
Bar 3., or the Broadway Bar.

You're looking at -- straight ahead you're

looking at the Showroom entrance.

0 That's another exit?
A Yeah. Going all the way through those -- I
believe we turn right on this -- but going all the way

through, we end up going past the branding iron display
and out to the 11th Street/Victorian doors.

Q So this is the Broadway Bar on the left?

A This 1is the Broadway Bar, Bar 3, on the left.
And coming up on the fight is The Steakhouse.

0 So we're four minutes into the video, just to
identify the time on the video.

A And that's just a show of the cook station at
the --

Q Directly ahead, 1is that the high stakes?
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A Yeah, just off to the left. We veer to the
right, but all that to the left 1is the high 1imit slot
area.

fo the right we're just passing the Noodle Hut,
and the bar we see off to the right is Trader Dick's with
the seating area for eating and drinking and whatever you
get at Tfader Dick's.

As we're passing the high timit area, off to the
left where that -- this is an e-ticket redemption box.
And all those machines there are all in Section 6, which
we saw that we had Camera 45 and 46 and 61 and that.
We're in that area, those PTZs.

We come across here, the dance floor that we
identified. That Trader Dick's dance floor is off to the
right, but now we're looking back across from that over to
Section 6.

Camera 45 1is somewhere right up in here, which
was looking at that time. Once again, we're looking back
at Trader Dick's, just circling around. The dance floor
is all in here. You can see -- there we go. We can see
the seating around the dance floor and the small dance
floor there.

We're looking up towards Rosie's now. The

bathrooms are right up here, and then Rosie's was the next
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restaurant.

That's the Noodle Hut. We've gone back to the
north end of the -- Trader Dick's. So there's the Noodle
Hut.. Here's a little camera that's watching the Noodle
Hut cash kegister area right here up in the ceiling there.

The cameras for Noodle Hut bar, they're going to
be hard to see with the lighting, but they’'re all up under
the overhang. |

0 The Trader Dick's bar?

A The Trader Dick's, yeah. They're all up under
the canopy under there, all fixed shots, just to cover
that area. That's where the wine cabinet is for Trader
Dick's.

We're on the back side of Trader Dick's. The
restaurant is over here, and the Trader Dick's bar is over
here, and this is seating for the bar area.

As we walk straight ahead, we're walking and
looking into where dance floor is here. This is the
restaurant entrance, and we're looking back towards slot
Section & that way.

That's the restaurant entrance to Trader Dick's
restaurant.

This is the dance hall, dance hall, dance floor,

whatever, with some seating of the Trader Dick's dance
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area.

We're looking through to the -- Section & and
what's the -- we would be headed south here, and this is
the south end of Section 6, and we're going to walk
through there.

Okay. We'll walk right through there and --
where this post is, Camera 61, out there across the way
over in Section 6, it's posted right up over there looking
off.

45 would look from over there and look straight
in.

Q Now we're looking at 9:14 in the video and we're
looking from Trader Dick's into the approximate area where
Pettigrew was shot?

P\ Yes.

Q So that would be about the view that the

defendant would have had when he was shooting? The bullet

casings were found in the -- on the carpet there?
A Yes, that would be a -- we were looking right at
that spot where Pettigrew was -- was hit.

0 Then this would depict the way the defendant ran
after he shot Pettigrew in the back?

A Yes, the back side of Trader Dick's bar, that

seating area.
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That opening right there where this'guy is
standing is -- is a crossway that goes into The
Steakhouse, or you can turn left or right and you would be
in that back hallway that I pointed out several times
between -- behind the Noodle Hut.

Here's the hallway. You can turn left, go down,
and you would end up in the old kitchen back there, the
kitchen that was originally for the Farmhouse or that.
And those are the doors leading out into the casino area.

And, once again, now we're going i1nto The
Steakhouse. We passed just the short cooking area and
then we're in the actual seating area for The Steakhouse.

Off to the right there, those are the aisleway
exit. This is usually the customer entrance into The
Steakhouse. It's not locked off or blocked off with doors
or anything. We just have the rope and the sign there
telling us when it's open and that.

Now we're out into the casino area. The bar,
Bar 3, or Broadway Bar, is off to the left there as we
walked out.

We're back at the view under the -- from the
dance hall area walking back out to the aisleway.

And now we're headed south again.

This is the Section 6 and walking towards the pit
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area.

And as you saw in the map, that's the roulette
table that was depicted there. Camera 3 is over this way.
That was iooking out towards the restrooms, so behind us.

Q And that's table TC2. Can you see that?

A The one you went into was 3 card 2; 3 card, poker

2.

Looking back towards the restrooms there.

Rosie's.

We're looking and headed south again, looking
this way.

The slot sections on both sides, that's all
Section 6.

360 degrees and we're at the restrooms again. We
just passed the dance floor, passed the gold keno area.

We're headed south. We come to the junction
where Bar 6, which is the Horseshoe Bar coming up ~-- the
seating you see is one side of the Horseshoe Bar.

Q You have cameras in this area as well?

A We have cameras 1n a couple areas around the bar
here. Of course, off to the left here where the pit was,
Pit 1, south of the bar was to this side. We have pit
cameras that cover that.

Right about where we're standing right now
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looking down, we have a camera -- it zooms all the way
around. We have a camera behind us here, PTZ70.

Q So the PTZs are the movable ones?

A Pan, tilt, and zoom, yeah. 360 degrees movable.
They have lens controls so we cah zoom in and out.

This is where -- Camera 70 was just up in the
ceiling there. It looks down towards the east tower
elevators, and then behind us is the Bar 6. That's John's
Club Bar or John's Club club, the club desk for the
players card.

That's all.Section 6 there.

Coming around to your right, we will come back to
the Bar 6, Horseshoe Bar. We're going to see -- this is
the second side which we've already seen. We walked up to
that second side prior to this.

We're headed around towards Pit 1. On the right
is the first side that we talked about, the first side of
the -- of the Horseshoe Bar. And the doors you see there
are 11th Street doors.

The elevators there that you see go to bingo. We
call them the bingo elevators. They go to the third floor
only or down to the -- stop at the second floor and third
floor and down to the basement where the bingo parlor is.

Q Do you have any cameras upstairs in the
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convention area?

A We have a Tew cameras up in the Rose Ballroom
area.

0 Did you search to see if you had any v{deo of any
of those meetings that the Vagos had that night?

B Yes. But the Vagos were in the Pavillion area,
from what I understand. That's why we didn't find any

meetings at all up there. The Pavilion is over 1in the new

west tower area, and we don't have that covered. So
that's a -- there's no cameras been placed up there.
Q 50 is your focus essentially 1in areas where

there's gaming going on to protect the casino and the
customers where typically your drinking and gambling is
going on?

A Correct. Most of the money areas, uncounted
money and counted monies and things that -- they ring up
money, so that's our primary cameras. Other than that we
fill it in as needed around as they built up the camera
system.

0 Now, who was jn charge of the cameras at 11:30,
between 10:00 and 11:30, 12:00 o'clock?

A Depends on the day. But I have a staff that's
on -- usually the graveyard shift is hefe by that time.

0 All right. And I was just referring to who was
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working the cameras on the night in question, the 23rd.

A Margaret was working them that night.

Q Okay. And did you get a call?

A I got a call about 11:30 at home.

Q All right. And then did you come down?

A I got dressed and came down.

Q All right. When you got dressed and came down,
what was your -- what were you trying to do at that time?

A Well, I came into the surveillance room where
others were already gathered and reviewed the video that
she had already. This was about -- I got there about ten
till to 12:00 midnight. I got there pretty quick.

And so I reviewed what video she had of the

incidents and we started from there.

0 All right. So did any police officers respond to
the surveillance booth to assist you in looking at video?

A Yes. There was a number of, if you want to --
don't ask me, by name, everybody, but there were -- on and
off through the night there were police officers. I
believe there was people from -- investigators from the
DA's office, a couple of DAs in and out, in and out. I
think we had some FBI there at one time. But it was a
full room during the night.

We worked primarily with the -- an investigator
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and a member of the Sparks P.D., and they were asking as
many questions as I was ffnding answers to about different
angles. And that's how we came up with all the camera
angles and views, and we reviewed a lot more than those
during that time.

Q All right. And so you made a recording or a
compilation of the video that you thought depicted the
crimes that we believe were committed?

A Correct. We have the ability there to take the
video, play the video off of the Qideotapes through a --
it's actually what's called a -- it's a brand of TV video

equipment on our computers, on just PCs. And we can

transfer the videotaped video onto digital through that

PC. We burn those into digital video, and those are the
copies that were made and gave to law enforcement and
everything like that, with the statements.

Q All right. So the police collected the tapes,
the raw tapes, which have been a series of approximately
13 VHS tapes; is that fight?

a I believe that's correct, yeah.

0 All right. But in the meantime, you made a
compilation of the VHS tapes and put them on a digital
format?

iy Correct.
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Q All right. And so that's what we're looking at
now is the digital?

A Right. That's --

Q Copies --

A Right.

Q -- of the tapes from the Nugget?
A Correct.

0 ATl right. And one of the areas that we looked
at -- so let me just go back for one second.

So I know it's -- nobody can see anything on that
computer, but that -- just for reference, on the computer
we've loaded the disc. It's a 48- -- or 16-gigabyte thumb
drive, and that thumb drive contains many of the videos
that were collected.

So as we walk through the diagram, we identified
several cameras. For example, Camera 3. And do you
remember what Camera 3 depigts?

A Camera 3 was primarily pointed at the restrooms,
the Rosie's restrooms. They watched traffic in and out of

the restrooms.

0 The next one would be Camera 5. What does Camera
5 depict?
A Camera 5 1is over in Pit 2, such as Camera 3 was,

but it's the next camera over. It's a pan-and-tilt, and
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fhat is one fhat was pointed towards a section of where
the fight spilled into over through Section 6 and was
looking towards where the fight initiated. It was pointed
towards that direction.

0 All right. Just another visual reference here.
So this is Exhibit No. 130, which is a similar diagram.
Db you see that, sir?

A Yes.

0 All right.

MR. LYON: Your Honor --

THE COURT: He was just showing the witness.

MR. LYON: Okay. But if he's going to point to
something, we'd like to be able to see it.

THE COURT: So Exhibit 130 is admitted; is that
correct?

MR. LYON: It is, Your Honor.

(Exhibit No. 130 admitted.)

BY MR. HALL:

Q I think we can just use this as a reference for
right now. T just wanted to make sure you could identify
this as essentially the same --

A That's our CAD drawing --

Q -- schematic of the area that we've been using

for reference.
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A That's correct.

THE COURT; Can you pull it back a little bit,
Mr. Hall, so -- because I can't see it either. Can you
put it over here in front of the clerk?

MR. HALL: Okay. It's just --

THE COURT: Is it too small?

MR. HALL: Yeah. I thought it would be easier
for the jury to see if it was a little closer. That's why
I had it in that area.

THE COURT: We'll see --

MR. HOQUSTON: Do you mind if we walk over?

THE COURT: No problem.

Ladies and gentlemen of the jury, can you see it
where it 1s now, or do you need it closer? Just tell me
if you need it closer. Okay.

MR. HALL: Judge, the wheel came off the -- can
we just have a break so I can put the wheel back on?

THE COURT: Do you have to hold it up? We're on
a tight schedule, Mr. Hall.

MR. HALL: That tight?

THE COURT: The bailiff will take care of it for
you.

Ladies and gentlemen of the jury, when you have a

chance, call your county commissioners and tell them about
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the fact that we don't have music to override the
conversations at the bench and the wheels are 1literally
falling off some of our equipment.

MR. HALL: The wheels are coming off.

THE COURT: Thank you.

Okay. Counsel, you may proceed.

MR. HALL: All right. I'm just going to show him
where the cameras are.
BY MR. HALL:

Q All right. So using Exhibit 1, essentially we
can overlay it like so.

SO0 we just mentioned Camera 3, which would be
down here 1n the 628 area; 1is that correct?

A No. It's over by the pit, over -- if you would
like, I'll point them all out. I mean --

Q Okay. Why don't you just come down and point
them all out. We can put our cameras on here.

A Camera 3 would be right over in this area right
here in the pit area, and it was pointed up this way to
the bathrooms.

Camera 7 is over down this way and, again,
pointed over towards here.
Camera 5, which we mentioned, is right up in here

over 1in this section and was pointed straight down here
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towards Trader Dick's.

This 1is the dance area here that we talked about.

46 is in the aisleway right about here and is
generally looking up the aisleway this way.

These are all the cameras around Trader Dick's
bar, fixed cameras. A fixed camera on the Noodle Hut.

0 So 211 through 215 would be around --

A Around this area.

Q -- the fish tank?

A 261 is this view, which gets a 1little bit of
this. This is the cashier area. And other than that,
those were the primary cameras.

Camera 61 is over right about here, and it was
facing this -- either this way or over this way. 1I'd have
to look at what it was. But Camera 61 is a PTZ right
about here, and it's looking back towards the pit. We saw
that.

Q Then we have the Horseshoe Bar here?

A Horseshoe Bar. We've seen this side from the pit
and then this side. We also went around to this side.

Camera 70 1is over here generally pointed at the
elevators, which are right here. And 70 is a PTZ, so it
gets circled all the way around. We have several that can

do that right in that area.
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Q And then the last part of the walk-through video,
we just walked back down past the Cabaret over to the
cashier's cage?

A I didn't see -- we didn't see that part on that.
I know we did that. We were up here, walked around down
this way and then came back up. In fact, you stopped the
video at that point. |

Q I think I was talking and then distracted your
attention. That's why I mentioned that.

A Okay. That's the area -- we followed the
camera -- that walk-through went all the way here, and we
followed it down all through here.

The Steakhouse is Fight here, which we followed
through. We walked down the back side of the bar right
here through the dance area and followed it all the way up
and over here and looked at this area here. And then we
were going back towards the 1l1th Street doors, which is
right over here.

Q All right. Why don't you go ahead and have a
seat. Thank you.

So Camera 3, this indicates it's 23:22. Now,
does each camera view have a --

THE COURT: Excuse me. What?

MR. LYON: I apologize, Mr. Hall. Could you just
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move your board back a little bit? I can't see the
witness.
Thank you.

BY MR. HALL:

Q So Camera 3 looks towards the bathrooms; is that
correct?

A That's correct.

0 A1l right. And we were talking about the time.
So the time indicated on MUX 4 dis 23:22:45;, is that right?

A That's right.

Q Now, 1s the camera on -- is the time synced up on
all the cameras? |

A No. FEach recording, each VCR recording, has 1its
own time/date generator. They're not tied into anything
that coordinates them. So we set them periodically to
keep them as close as possible to each other.

The time/date there that's seen on this video 1is

from a VCR that's recording a multiplexor, the
Multiplex No. 4. So that's why that label is there. So
it records 16.cameras at a time.

Q All right. So this is kind of jumpy video.
Obviously it's only taking a picture every couple seconds?

A A multiplexor 1is usually -- the way these analog

multiplexors are set up, they take about -- they take
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about 16 cameras in a second, and 1i1t's about -- and then
it jumps from recording the first camera to the second
camera to the third camera to the fourth camera, 16, and
then starts over again. So they're not all independent of
each other.

So that's what the jumpiness is. It's just like
time-lapse almost because it's just playing back wherever
Camera 3 1is, wherever that spot is in Multiplexor 4.

Q .And did you make a list of the time differences

between the various cameras?

A Yes. I used a -- it's in my statement, but I
used a particular -- I believe the monitor time which was
the closest to real time or -- you know, that you call up

on the telephone and get a real time. And I took a
similar event with each of the recordings that I could
tell from the recording off of that one, my main --
whatever the monitor was that I used as my time/date
stamp, and I figured out an event from another view that I
could see on the time/date and figured out how.much drift
there was 1n the time/dates, and I listed all of those.

I believe that each of those camera views that I
turned over as evidence, and it's in my statement, but I
believe -- I was really surprised it was less than a

minute between any one of those cameras for the exact same
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instance of an event. So there wasn't much time lag
between each -- each video.
Q So do you recall what you put in your report 1in

terms of the difference between the different video
recordings?

A I believe it was just -- less than one minute.
forget the exact seconds of each one.

Q Well, if I showed you a copy of your report,
would that refresh your recollection?

A Yes.

Q Is that a copy of your report, sir?

A Yes, 1t 1is.

o) And does that -- 1is that the portion of your
report that reflects the time difference on the various
cameras?

A Yes, it does. And MUX 4 had a time/date stamp
approximately 15 seconds behind the baseline times, so it
was 15 seconds before the baseline.

Q And what was our baseline?

A The Monitor 1 record time/date stamp, the
recorder on that was the baseline for the event. 1
calculated all events happening from what was recorded on
any of the Monitor 1 recordings.

0 All right. So you used Monitor 1 as your
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baseline, and so then you calculated the difference
between the other cameras using Monitor 1 as --

A Yes. So the event happened on Monitor 1, let's
say 12 midnight, just for an example, and I found the same
event by recording it on another -- from playing it back
from whatever MUX or video recorder and said, well, that
event happened 15 seconds earlier on this recording, but
it's the same event. 5o that's how I came up with the
time/date on each event and said they happened at this
particular time.

Q All right. So what's the difference between
Monitor 1 and, again, the cameras on -~.

A MUX 47?

Q -- the fish tank?

Well, we've got MUX 4, so let's talk about MUX 4.

A MUX 4 1s what you have up here, and that was
15 seconds tess. So if I said it happened at 000 hours,
it would have been 15 seconds left, and it happened
15 seconds before the 000 hour.

Q Right. Can you tell what happens by people’'s
reactions or -- give you a good tTime?

A Correct. Yeah. I find an event that I can say
I've got it recorded here and he walked by that place at

000, play back the recorded either VCR or multiplexor and
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look at that same event when he walked by the same spot
and say, oh, okay, the time was plus or minus --

Q A1l right.

A -- and gave you the listings for those.

0 Now, the 215 section or the 200s around the fish

A The fish tank,

0 -- what's the time difference from --
A There's none -- on the 215 between those cameras,
that's on a -- that's on a digital recorder. And that
was -- let's see.
So all of those -- and each one of those

individuals just at the bar, 211, 212, and the four that
are around there that we talked about, they were on --
they would each have the exact same timestamp because they
were on one DVR.

I'm just checking. The bar DVR has two
timestamps on it.

Okay. On the DVR, it has two timestamps that we
ran across. One is called POS timestamp. We have a
software that we record over the -- it's an overlay on the
video that is connected to the register. So when the
registers register a time, they have their time, and then

we have the video time, which is at the bottom of the
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video.

Once again, that software is not necessarily
timed in. That's timed in to the registers, what thir
ticket time 1is, and then our video time is on our video.
So they end up both -- I timed both of those on that DVR,
and the point of sale, P0OS, timestamp is two minutes
behind the baseline time and the DVR is 35 seconds behind
the baseline time.

0 Let's take a look at that for an example.

A Up at the top right you see the 11:24:07, 08.
That is the POS timestamp from the cash register that that
is tied into.

And this red down here is the DVR timestamp
that's being generated on every recording of that DVR.
There's no time lapse or anything like that.

S0 those are two different timestamps. If you
notice right down here, the DVR timestamp is 9/23/11.
It's 23:29:56, and this says that it's 11:24:41. So
there's a difference in those two timestamps. The one we
have control of is the DVR time. This timestamp, the POQS,
was two minutes behind the baseline time and this was
about 35 seconds behind the baseline time.

Q So the point of sale time is the one on the top?

iy Uh-huh.
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Q

And then the one that you can adjust 1is the time

on the bottom?

A

Q

Yes.

And then what's the difference between that time

and Monitor 1?7 Did you use the one on the bottom to

compare to Monitor 17

A

Well, I compared both of them. As I said, this

one here is two minutes behind and this one is only

35 seconds behind,

Q

A

Q

A

Q

Okay.

So.

Now, this is Camera 2167
This is 216,

All right. But on our -- I believe on our list

it's identified as 215,

Do you remember why you captured this portion of

the video?

A

This portion of the video is on the back side of

the bar, of Trader Dick's bar, and it's looking up

towards -- here 1s the entrance to the dance floor. If
you're walking -- you see these patrons leaving off to the
right. That's that aisleway between the restaurant and

the dance floor.

If you look up here -- well, the detail might be
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a little hard to tell, but up here, once those people move
out of the way, you're looking into the dance floor with
people in there and some posts and stuff. But all of this
area is looking towards or into the dance floor area.

Q All right. |

THE COURT: Is this a good time to stop maybe?

MR. HALL: Sure.

THE COURT: Okay. Ladies and gentlemen, we're
going to take our first break this morning.

During this break do not discuss the case among
yourselves or with any other person. Do not form or
express any opinion about the ultimate outcome of this
matter. Do not make any independent investigation or
inquiry into any of the facts and circumstances
surrounding the case. Do not allow anyone to speak of the
case to you or in any manner attempt to influence you with
regard to it. Should any person make such an attempt,
report it to the Court immediately. Do not listen to,
view, or read any news media accounts or any other
accounts regarding this case.

Go ahead and go into the jury room.

Court's 1in recess.

(A recess was taken.)

(The following proceedings were held in open
court, outside the presence of the jury.)
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THE COURT: Counsel, are we ready to proceed?

MR. LYON: Yes, Your Honor.

MR. STEGE: Yes.

THE COURT: Go ahead and bring the jury 1in.

(The following proceedings were

held in open court, in the presence of the jury.)

THE COURT: Counsel, will you stipulate to the
presence of the jury?

MR. HALL: Yes, Your Honor.

MR. LYON: Yes, Your Honor.

THE COURT: Thank you. Please proceed.

CONTINUED DIRECT EXAMINATION
BY MR. HALL:

Q Where we left off, we were looking at Camera 216
and we were briefly mentioning the time differences
between the different cameras. And you indicated that you
had documented that in your report; is that right?

A That's correct.

Q All right. And that's kind of an extensive list.
Is that true?

A True.

Q All right.

MR. HALL: Your Honor, I'd like to have this
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marked and admitted as State's next in order.

THE COURT:
MR. HALL:

THE CLERK:

Do you want 1t like 1B?

Yes, please.

Exhibit 1B marked.

(Exhibit No. 1B marked.)

THE COURT:

MR. LYON:

THE COURT:

Mr. Lyon, any objection --

No objection.

-- to its admission? It's admitted.

(Exhibit No. 1B admitted.)

BY MR. HALL:
0 SO we were looking at the west side of the fish
tank. So looking at Exhibit 130, we're looking at this

area right up here;

is that correct?

iy That's correct.

Q All right.

Gonzalez, right?

So you were trying to i1dentify

A That's correct.

0 You didn't know his name at that time.

trying to figure out who shot Mr. Pettigrew: is that

right?

A That's correct.

o  All right.

And so you were able to capture

Mr. Gonzalez running back behind the fish tank in this

clip; is that right?
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Just for reference, we're at 11:24:;53. 1I'11 just

back it up a little bit.
So Mr. Gonzalez is right here?
A Correct. If you back it up one more time, I
think you see him coming through a little bit squarer,

more definitive.

Q 50 this is -- now, could you -- when you looked

at the video, is this when the shooting started?

A This was -- the shooting had already started.
mean, if you're talking from the fight, it had already
been in progress, so...

0 Right. The Pettigrew punch --

A All that --

Q -- the glasses being smashed --
A Yes.
0 -- all that stuff?

So when the shooting starts, he's not defending

anybody at that time?

A He wasn't -- he wasn't in the area of where the

fight started and all that. He had retreated.

0 5o when all the shooting is going on, he's not
shooting?

A Not out in the front area. This is...

0 So then there's a camera that depicts the -- I
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guess it would be the north end of the fish}tahk;zis'that}f.ﬂtf

correct? |~ ' S SRR
A Yes. Well, we have it on both sides, so

whichever side you want to put up.

Q All right. So Camera 214 -- let me just hand you |

the diagram. That would be Exhibit 1. It has the camera
references. .
214 would be back in this area? |
F:y 214 -- yeah, it's -- yes, it's back in that aréé;
Q All right. And so this is where we see the :
defendant pull his gun and check his gun?
A At that end of theébar.
o) All right. Let'sﬁgb to 214.
So here we see Mr._Gonzalez. So hefs retreatédf?
all the way to the north end of the -- so running from ;..

where Trader Dick's is all the way to the north end'0f thé

fish tank --
A Correct.
Q -- the fish tank bar?

All right. Then we see him check his gun in this
area, monitor the situation?
A Yeah, if you start it up and just watch right at
the end here.

Q Now, if we compare this to the video on Monitor 1
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and Camera 45, we see that the shooting's already

happened, right?

A We -- yeah, that's where it starts. We won't see

him in that particular part of the melee. We see him
there before, but not once -- once the -- 1t=5tarts.

Q He goes back and gets his gun. So that‘é wheré
he's checking his gun right there?

A THat's what it appears is -- right there is where
he. ..

Q So right there --

A He's headed back up.

Q He's headed back up to do some shooting?
A ‘He's headed south past the same bar area -- back .
Q Did I go too far? Here we go.

So then if we go back to 215, he goes running by
at 11:24:557

A Uh-huh. He's at the other end of the bar right
now, which we can't see on this video.

Q So this is a Friday night, so we'd expect there
would be music playing on the dance floor and a lot of
people in the casino that night?

A Correct.

Here he comes back into the view.

Q Now he's got his gun out?
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A Yes.

Q You can see the gun in his left hand?

A Right,

0 So we see him walk back in a southerly direction
towards -

A The dance floor.

0 -- the dance floor at 11:25:467

A Uh-huh,

Q With gun in hand.

Now, can you see -- if you're walking behind this
fish tank, can you see what's going on out in the casino
1f you were on the west side of the fish tank where he is?

A You can -- you cannot see -- you might he able to
see through the fish tank, in a murky sort of way, some of
the area out there. When you're at the south end, you'd
have to almost look around the fish tank to be around and
get to the east end of that to look around.

If you're 1in the corner, you don't really have a
straight shot through the murky water, you know. S0 the
only possible thing on this side, you might be able to see
some activity through the fish tank. You know what I'm
saying? Through that -- from this end of the bar you can
see some people and activity if it's over there.

As 1t gets to the north -- as it gets to the
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south side of the bar here, he's got an opening past the

bar to look in that whole area in front of the bar in the

aisleway. And as you look, you can look through'the dance

hall area, assuming no one's standing in your way or
wHatnot. But, yeah, you have a vfew of everything looking
through the dance haltl. 1It's not walled off or anything.
It's all open.l

0 Well, there 1is é wall on the corner of the dance
floor, right?

A But if you're looking -- yeah, there's that one
wall, but everything through just past that to the
bathrooms, that's all wide open. As we saw when we did
the walk-through, it was wide open.

Q Right. S0 as you're walking south, you can walk
into the dance floor, over to the left is a wall of
bushes, and then on the east side right next to the
walkway is the --

A Menu.

Q -- menu. S50 there's a wall there that partially
obstructs that view into that area?

A I'm just following with my finger what I see.

And here he comes.
Q And there he goes running out after he's shot

Pettigrew, right?
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A I believe so, because I observed flashes of light
that were not flashing befqre he got there. You can sée
light flashes that would be either a light going off or it
could be gunshots; either type of activity.

You can count while he's in that area. Ilknoﬁ
it's kind of dark there. I was following where he was
going, that green line. Those flickers right there. And
those stop and he comes running out.

Q Right there at 11:26:02 or so?

A Or so, yeah. Right there. And here he comes
back around.

Q Okay. Do you know how he got out of the casino?

A Not particularly. I speculate because -- more of
an extraction of where he wasn't and because of some of
the areas that he would have covered. I believe he -- 1
know he did not go past the Oyster Bar hecause we have
full coverage. If he passed by there or crawled past
there, whatnot, we would have seen that. So we know that
he did not go past by the wine rack because we have that
view, and he did not go down that way.

The only other way between those two places would
have been in the hallway just past fhe Noodle Hut that
crosses into The Steakhouse. We did not see him go down

the long kitchen hallway. We did not fTind him in the back
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kitchen or anything.

If he went into Thg Steakhouse, we missed him
crossing that aisle only because 1t was on the
multiplexor. An& so in the timeframe between pictures,

it's two steps across the hallway. We would not have seen

him. And we wouldn't have seen him in The Steakhouse. We'

have no coverage in The Steakhouse per se. And that's a
guick, easy way out of there.

o All right. Now -- so going now to Camera 3,
which is MUX 4 which is in front of that bathroom, that’s
when we can see what's going on before Pettigrew gets
shot; 1s that right? This is a view of the aisle where
Pettigrew goes down, correct?

A No. Pettigrew goes down in the aisle right next
to us, I believe. I don't believe we have that --

0 All right.

A -- that one right there.

0 Let's take a look at this and see what it shows.

(Videotape played.)
BY MR. HALL:

Q S0 your baseline time, does it show the actual
fight break out at around 23:267

A To my recollection, that's about right, 23:25

something or -- right up to 25, 26, when you talk about
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the punch being thrown and that --

Q - Yes.

A -- gunfire, you can observe from the patronage
here, they react when they, obviously, hear gunfire and
that. They're not strolling any longer.

0 So this is the first set of Hells Angels walking

~through? You can tell with the red hats and red attire?

A Yes.

Q So that's at 23:24:50 or so?

A Correct.

Q And you can see a group of females to the lower
left-hand corner looking down towards Trader Dick's: 1is

that correct?

A Correct. So they're gathering over theré.
They're --

Q And so they're kind of inspecting something.

A They're face-to-face right now, approximately.

The fight had started, so...
0 People scrambling, right?
Do we know 1if shots have been fired at this time
yet?
A I would assume some of the shots had been fired
by this time because now they're starting to duck. At

first they were just -- they were watching the fisticuffs,
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a couple punches and things like that, and then they
started duck1ng. They don't duck on punches; they duck
when loud noises start happening.

MR. LYON: Your Honor, if counsel -- whén he
keeps using the term "shooting" and "shots fired," theré's
several individuals that shot. Maybe we could have a more
spec1fic description of what he's referring to.

THE COURT: Yes. Try to be specific, 1f you can.
I'm not sure your question -- that question called for
specificity.

MR. HALL: Okay.

BY MR. HALL:

0 All right. Now at 23:26:17 we can see one of the
Hells Angels hangarounds or associates in the red there.
And there's another one carrying the bags at 23:26:33.

And then here come the Vagos after them.

A There's a group of Vagos. As they turn around,
you can see their vestments that indicate that they're
Vagos.

Q So pretty much all of these guys are Vagos,
right?

A At least -- I might be off by one or two people
back in there, but, yeah, there's a whole group of Vagos

right in there, yes.
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9, Chasing the Hells Angels?

A I assume that's who they're chasing. He's out of

~the picture there now. But, yes, that's -- they're coming

in to help out is the way I would phrase it.

Q With Greg Fearn amongst them. Do you know who he
is?
A No, I do not know specifically.
Oh, okay.

MR. LYON: Your Honor, first of all, I think
that's a misidentification. That isn't Greg Fearn. And
counsel should not be --

THE COURT: I'11l sustain your objection.

Counsel, have the witness testify, please.

MR. HALL: Okay.

BY MR. HALL:

Q All right. Now, at 23:26:45 can you see an
individual sitting down in this area right there? 1I'1l1
back 1t up a little bit.

A Yeah, play 1t back there.

Right there.

g I went the wrong way.

Now you see the guy --

A Down this way, yes.

Q Right here.
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A Uh—ﬁﬁh\\wHis head 1s bobbing around right now.

Q Okay. Lét's just mark this spot, 23:26:55. All
right. 5So let's go to Monitor lf

Okay.  So this is the beginning of the fight,

correct?

A Correct.

Q All right.

A You just saw the punch.

o) Can you see the time on this? Let me play it a
l1ttle bit and we can --

A 23:25:52 or 51 seconds.

Q Okay.

A 23 -- moving up to 23:26.

9 Okay. So we've got a Vago kicking a Hells Angel
down, we've got a couple of glasses smashed on some Hells

Angels' faces --

A That's a gun being --

Q -- a pistol whip there?

A Yeah. Another one. Same guy.
Q A little smack on Mr. Fearn --

MR. LYON: Your Honor, again, counsel 1s
narrating.
THE COURT: Sustained.

THE WITNESS: We see there was -- this guy here
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was -- had his gun and was facing that way (indicating),

threatened someone.

BY MR. HALL:

Q A1l right. So what's the time there?

A That's 23:26 -- play it one more time. It's

45 seconds or...

Q What time do we have the shooting here?

Fiy 23:26 and 28 seconds.

Q So that's the shooting. All right.

A That's this guy out -- right there (indicating).
0 Now if we go to Camera 457
A This is the man that we were following, and at

the time of my date review and that,

has now been -- has been afterwards
Ernesto, but that's the one that we
looking for in the video because he

shooter on the video for -- that we

this is the guy that
identified to me as
were backtracking and
appears to be the

were just watching at

the Trader Dick's event, the back aisle there that we saw

just previous.

We're at now before the shooting, and he's

standing right there out in the front here, and he moves

back here now.

0 S0 he's still back there watching?

A Yeah, he seems to be watching. He does not --
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he's not participating in any of this melee and fighting
and punching or whatever events had taken place here.
He's backing himself up right here.

0 So then he runs off, and that's when we see him
run off at about 23:26:307

A Correct.

Q >0 now he's back at the east end -- excuse me,
the north end of the --

A Now we're behind the bar, which we saw -- you
Wwere showing just previously.

Q All right.

A That was the melee -- that was the fight and the
melee up front where he was here and started backing his
way behind the bar there while all the -- the main attack
with the guns and fist fights and everything else that you
saw there.

Q All right. So now we're at 23:27 --

A And seven seconds.

0 And seven seconds.

Now, does it appear to you as though they were
reacting to that incident that we just saw, that attack
that we just saw in front of the bathrooms?

A In this view most of the fight and participants

have dispersed from this area here. There are more events
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going on off this camera, off to that side, which is over
to the left as we're watching the video there.

0 Well, they put their guns away. And then?

)9 There's some more -- there's some more stuff
going on because all of a sudden these people took notice
of people over in this -- in front, between us, between
what we're looking -- and this camera view. So obviously
there's some events and fighting or threatening or
whatever would cause them to all of a sudden take notice
in that area.

Pettigrew was shot over -- since I don’'t have the
video angle of what you're doing right now, it was shot
over to our left 1s where the attention would be.

0 Well., we actually can look at that on Monitor 1.

A Oh, good.

This 1s Mr. Ernesto that was going -- working his
way back here, just to point out that's -- and this is
Pettigrew here, or that's who he's jdentified as.

0 So there's the shooting when -- at the beginning.
So now the question is -- looks like Mr. Villagrana has
put his gun away, right? Big guy there with the bandana?

MR. LYON: Counsel is continuing to narrate. I
would ask that he ask the witness these questions.

THE COURT:. I'll sustain the objection.
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BY MR. HALL:
Q All right. Now, at this area, can you see
they're responding to the ongoing melee in front of the

bathrooms?

A It's 1n the Section & across from the bathrooms.
Q Is that what we just watched from Camera 37
A They were looking in that direction. That's

exactly the direction they weére looking in.
0 That's where Mr. Fearn was, right in the middle

of that, correct?

A Well --
Q That fellow on the ground, whoever that was?
A That fellow on the ground was in that section

right there.

Q All right.

A Right in about here (indicating).

Q And can you see one of the Hells Angels people
running northbound from the direction of Camera 3 and the
bathrooms?

A Over 1in that section, yes, there are people
running in that section there. They're running -- there's
the fighting gojng on over in that section in front of the
bathroom, which is in Section 6 across from the bathrooms.

And if you back it up, here goes Mr. Pettigrew
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over into that area.
Q So at this point in time, this is -- we're at --

can you see the time?

A That looks like 23:27 and 32 seconds.- 27 and 32,

yeah.

o) Okay. So how would this match up with
Mr. Gonzalez heading towards the dance floor area?

A He would be -- 1if he's not right on the dance
floor, he's already made his way back up to the dance
floor, towards that area. He's not standing right 1in
there that 32 seconds.

Q So he's got his gun out and he's on his way?

A We saw that on the other video. And...

0] 50 would this be about the area that we saw that
fellow sitting there? You can see his head, the fellow
with the glasses on?

A Okay. And...

0 All right. So it looked like one kick by each
guy?

MR. LYON: Your Honor, counsel is narrating.
THE COURT: Counéel. no more leading questions,
no more narration,

MR. HALL: All right.

THE WITNESS: Let's play that back, if you would,
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please.
BY MR. HALL:

Q So what happens there?

A Well, the last thing just before you stopped it,
I believe that was Mr. Pettigrew falling down, face down,

from the aisleway off to our left, 1f you will. That's

where -- and that's approximately the aisle looking this
way 1s where he would have -- that he was shot down right
there.

Q So at 23:27:507?

A Right. If you back it up just a ways, just a
little bit, Mr. Pettigrew's got the -- you can see his top
and long sleeves and his jacket,

Q All right. So now if we look at Camera 37

A There Mr. Pettigrew is --

0 23:27:137

A He's got those distinctive white sleeves with the
red on it.

Q All right. And that's where -- 1is that all you
see of Mr. Pettigrew at that juncture of the video?

A Play 1t. I don't --

- Q Okay.
A There he is. And then he's not. That's it.

0 All right. And then there wWas another angle.
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Let's just go through a couple of these videos. This 1is
video --

A Camera 7.

Q -- of Camera 7. And what area does this depict?

A This depicts Rosie's, the opening of Rosie's
restaurant area. The bathrooms are just to our right.

This is a cross-view from the pit over the slot sections,
slot Section 6 there.
Rjght now, that's before the melee started,
before the fight started, just people milling around
and. ..
o) 23:25:30, did you see any people dressed in red
walk by?
A There's some now, right now. Here.comes some
more.
Q And who would you identify the people dressed 1in
red with?
A The red were -- 1n those red hats and -- were
Hells Angels members.
Now we have a couple people running towards it;
some people running away from it.
Now some people backing away.
Now running.

Now more people running to -- if you notice, a
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lot of these people are dispersing into Rosie's, and
end up in the back hallways. We found them all over
place.

Q Did you see anybody in red?

A Yes, there's some in red. And a lot of tho
were Vagos going that way. But there were some Hell
Angels dressed 1in their uniforms or whatever you wan
call 1t, markings. Here's a couple.

Q Do you see anybody in red right there?

A Yes. One just ran that way, ran to our rig
Others. ..
0 So when we were looking south on Monitor 1,

that the group of people that are seen kind of
congregating down there by the bathrooms?

A Well, there was a -- there were several gro

congregating, I mean, from the bathrooms on up to the area

that the punching started. And both those groups --
Hells Angels went up this way (indicating).

There were some Vagos that went up that way
(indicating). and then they returned, and it seemed
dispersed by -- without knowing the exact firing ord

things when guns were shot, when they run the most,

can figure that that's when there's a lot -- some shooting

going on there. They were all dispersing that way.
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that quieted down, it looks like the crowd went back to
our right, and then they all dispersed.

0 Well, what I'm asking, do you remember when you
were looking at Monitor 1, you see what looks like the
Hells Angels shooting, right?

A Correct.

_Q All right. And then it looks like they put their
guns away. Do you remember that?

A Yes. They were putting them in --

Q0 . You don't see any guns in their hands, correct?

A Yeah. They disappeared.

Q All right. They're standing there. And do you
remember we saw the one Hells Angel running north? Do you
recall that?

MR. LYON: Your Honor, counsel is narrating a
video and asking -- I mean, we're not seeing it on the
screen.

MR. HALL: I'm trying to orient him to the one
area of the video that I'm going to ask the question
about.

THE WITNESS: Play the video for me, then, and
I'11l --

THE COURT: Yeah, play the video again.

MR. HALL: Okay.
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THE COURT: Thank you.
BY MR. HALL:
Q For the record, we're looking at Monitor 1.

A Okay. This is where the fight started.

Q SO0 now on Nonitof 1 the time 1is approximately
23:26:557
A Correct. These are Hells Angels that you see

right here on that part of the screen right in front here
(indicating).

Q All right. Okay. Now, you remember when We were
looking at this portion of the video earlier today?

A Yes.

0 And the question was: Did it appear as though
the attention of the Hells Angels in the foreground 1is
attracted to the area in front of the bathrooms?

A There's a group of people here (indicating)
and -- yeah, they're going to be interested in that --
these people here (indicating) will move up towards that
group there. That group dispersed to the -- off to the
left. These fellows are still watching them over that --
over to the left.

And these (indicating), who are Hells Angels,
they're moving up -- up the walkway, up to the area where

we saw those other -- the group of people.
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Q The guy on the floor?

A The guy on the floor is in that area right there
(indicating). 1It's hard to detail them out.

Q@ We'll just refer to him as Wiggins.

A There's where Mr. Pettigrew just fell from being
shot at that particular moment up in that same area.

Q All right. In the meantime, did you get some
video of the Horseshoe Bar?

A Yeah, there's video of the Horseshoe Bar. That's

further up from that.

We're now looking -- that view that we're getting
right now is looking -- we would be looking down towards
the -- where the original melee started. We're south of

that, really, and that's where the Horseshoe Bar is off to
the right here.

QO 50 the time on this is 23:27 --

A 7:21.

Q So this would have been after --

A Correct.

Q -- the initial fight in front of Trader Dick's,
correct?

A Correct.

That's looking through to the hotel east tower

lobby elevator area.
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Q East or west?

A That's looking -- that would be west, because
east is over towards the bar there. You're looking away
from the har. And here's a group.

Another fTight breaks out right here.

The ones that are being beaten up there -- this
one has the red coiors on him and appear to be the -- a
Hells Angel. The other one, because he was being
protected by the other one, I assume that he's a Hells
Angel or knows the person. But there were two of them

that were being attacked there.

Now the police are here, and they have control of

all the -- so that's what -- this is -- the police got
there and they took over the scene.

These people were laying down and told not to
move by the police. They weren't -- didn't appear to be
shot or anything. They were just cooperating with what
the police commands were. As I said, they're already on
the scene there, so...

Q So, sir, can you tell me which area this --

A This is Camera 5 dubbed off of MUX 2, and it's
the melee started over 1in this area here (indicating).
I'm Looking from -- we're looking east and looking

northwest kind of towards the -- where -- the_0r1g1na1
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fight.

This area right here, you see that sign. That's
the signboard on the outside of Trader Dick's. The dance
hall.is behind that. This area here 1is open from the.

dance hall. But this is a wall here with that signboard

‘with the menu board on 1it.

So there's an openjng right here next to that
sighnboard, and that lets you into -- we were actually
looking down that way whenever the melee started that
looks back into the Trader Dick's restaurant area and
the -- the south end of the bar there, so -- just to
ortent where 1t is.

You can kind of see that walkway that's through
there right where that -- where I just put the line.

The restrooms are right up over here. The
restrooms are up over that way (indicating).

At 24:43 with the time adjustment, this is just
before -- this is before the fight broke out.

You can see the ruckus has started over here
(indicating), drawing everybody's interest.

Q So at 23:26:23 on this camera, what's going on?
Can you tell?
A Well, the fight's dispersing. There's some

dispersement up over in here where you can see some more
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Vagos and that gathéring up here as this area clears out.

And in just a -- I was looking to see if I could
see Mr. Pettigrew come up this Qay. He would have come up
over here and walked past here since he was interested 1ﬁ
the group assembling up in that area up to our -- top of
the screen on the left. |

Q So from this view, where would the fight have
been occurring initially?

A The fight occurred -- the first punches were up
here (indicating) behind those slot machines.

And this is kind of the open area there where
they all backed into, and we saw them start to disperse in
there, and we saw Pettigrew and a couple others over there
that worked their way back up this way (indicating) to the
left.

Q And Pettigrew was wearing that distinctive
red-and-white shirt? |

A Yeah, I don't know what -- if there's a style
name, but it's like a long-sleeved T-shirt or, you know,
heavier shirt that's long-sleeved, and he's got the red
markings up on the sleeve and he's got his vest on.

Q Was there a little glitch on the video at that --

A Yeah. That's -~

Q Is that a result of some old VHS tapes, or do you
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know?

A A mix between the VHS tape and possibly the MUX
player, the actual MUX itself.

Q Just to go back a little bit, can you identify

Pettigrew in this section at 23:277

A Let me look and see here.

Q Can you see what's going on right here?

A Here he comes right here (indicating).

Q All right. C(Can you tell who -- can you tell who

the people are in this area?

A I can't identify them with any particular
distinction, but...

Q Right about now?

A Now there’'s a couple of Hells Angels coming
across it from left to right.

0 Can you identify those guys in the middle of the
picture?

A That's, I believe -- I think he's got the Hells
Angels rocker on his.

This is the glitch. It's just an old -- I
believe we passed where -- because of that glitch, we're
past where Pettigrew was up walking by there.

0 Do you recognize this fellow?

A Yes.
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Q Who's that?
A That's Paul Ochs, the security director.
0 All right.
THE COURT:. I'm going to stop you there fTor just
a minute and ask the ladies and gentlemen of the jury to
go ahead and stand up and stretch a 1ittle bit, get that
blood circulating a little bit.
Attorneys, you're free to stand, too, if you'd
like.
Okay. Thank you.
Mr. Hall, you may continue.
MR. HALL: Thank you, Your Honor.
BY MR. HALL:
Q All right. We looked at -- Camera 7 was the

camera that looked into Rosie's: is that correct?

A Correct.
0 Camera 317
A Camera 31 is looking towards the exit. 1It's

called the roof garden exit, Victorian and 11th Street.
0 Do you recall anything significant in that

portion of the video?

A We see people exiting. There are some Vagos that

exited at one portion.

] Camera 327
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A What time 1is that? That's 23 --

Q What area does this depict?

A This is the Last Chance Joe's doors, the third
set of doors over on Victorian, kind of the middle of the
street. It would just be people exiting. At 23:21 they
would be coming and going.

Q All right. So that would've been this exit over
here to the right side of Exhibit 130, right in the
middle?

A Correct.

Q Camera 367

A Camera 36 is looking north past the -- this fis
the sign, the menu sign, for The Steakhouse, and this is

the entrance to The Steakhouse right here (indicating),

so -- and this is Broadway Bar, or Bar 3, right over here.

50 this is the aisle leading up to go to Trader's and
that. And they're heading this way. They're heading
towards Trader's. And if they head this way they're
heading towards Bar 3 or past Bar 3. It's north.

Q All right.

A Here's the entrance to The Steakhouse. And
because -- this was on a MUX, so 1f‘s kind of a
time-lapsed-type view.

Q All right. Can you tell who's walking down the
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yellow brick road at this time, 23:25:187
A Well, even though it's grainy, that looks to be

Pettigrew right there with his sleeves and a bag. If not,

at least it's ~-- I believe he was about the only one with

those sleeves. That's one of the things I noticed was --
in some of the other views.

But there's -- this looks like some -- well, a
group of Hells Angels. They had -- now, red shirts come
out kind of whitish-gray on black-and-white like here
(indicating). So with him there, the red hats would be
kind of whitish too. 1It's hard to tell the red from gray
on the -- but that looks 1ike the group of Hells Angels
when they were walking up. They're carrying the ice
chests and bags, a few things like that.

o) Camera 377

A Camera 37 1is placed to the right as we look north
of the 36 that we were watching just before. We were
looking over this way. This camera is across from The
Steakhouse. This is going towards the showroom. This is

the showroom side of the building over here.

Q Where would the cashier's cage be?
A Cashier's cage would be behind us and to the
right. This aisle leads to the cashier cage.
That's looking away from -- looking at the slot
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section that's in front of The Steakhouse. The Steakhouse
is behind us.

This area here is where the cashier, main
cashier, starts. You can see that little white area.
That's the counter, beginning of the counter. These are
doors leading into the cage. 5So that's where it is.
You;re locking -- and now you're looking southeast. The
Steakhouse 1s behind us.

This is the main aisle that we were just looking
at. I said that we had some Hells Angels walking up.
These are the rockers for the Hells Angels on their vests.

Q Looking at 357

A Camera 61 is the one that's over by the
restrooms. And as I said before, it's looking towards --
it is pointed straight to the pit. It's in the slot
section.

Behind us are the restrooms. They're off to
the -- actually the restrooms are off over this way
(indicating) 1f you want to get the exact. So we're
looking -- we're looking east on this.

Rosie's is up over this way (indicating). Trader
Dick's is over there (indicating) to our left there.

And Camera 5 was up over this way and looking off

to our left, as I indicated, across the lower level. So
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that one view is that way, kind of a corollary view,
reverse view, of that particular aisle.

0] So this area would be right about in slot area
624, 6207

A Yeah, right in there.

Q Because we see there's little dots here. Would
those be those poles?

A Those are -- that's this pole right here
(indicating). And there's a --

Q So there's a big pole that's the dot, this big
black dot, and then the little dot is the little -- the
smaller pole?

A Yeah, there's two small poles. There's also a
pole out on the aisle side of that.

Q Okay .

A That's the 1ittle black dot.

Q So we're looking, for the record, in between --
on diagram 130 in between slot bank 624 and 6187

A Right. Bank 618 is where those poles are. This

pole here is actually right by that bank 617. And we

can't see the other pole, but it's -- that's a Hells Angel
who pointed -- appeared to be pointing a gun up there and
shot. I don't know if there's any -- then when he was

getting back, it looked like the gun had jammed or
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something. He was interested in the gun. I didn't see
any flash on it. But he was just aiming it.

Q So would this be the aisle that Pettigrew was
shot 1n?

y:\ Yes. I believe.this is the -- 1f I'm not
mistaken, it's this aisle right here in front of 618.

Q Pettigrew would have been shot at the bottom of
the --

A Way down here (indicating). He doesn't appear on
this. Actually, here's the aisle right over here, because
these are fixed chairs in front of the machines.

And if you notice, we see only -- we're looking
at these two machines of 618 and then there's a gap and
then there's this bank of machines, which is the 617. So
there's about four more machines over in front of this --
this way that we don't see. 50 that's -- that's how much
we're not looking at.

This camera is up. If this camera had been
pointed down it would have seen exactly that, but it's not
pointing down. It's up and looking across the room.

Q Now, what's the time on this one? How does that
match up with Pettigrew being shot? (an you tell if he's
already been shot at this time?

A If you have that statement from MUX 3, we could
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look it up., if you want the precise.

Q Well, I'm just wondering if you can tell if
Pettigrew has been shot at 23:27:30 on this one.

A This is on MUX 3. If you're getting at what the
actual time was from the other view that we timed ft from,
I don't know what the variance 1is.

Q Did I take that exhibit from you?

A Yes, you did.

Q If we can look at the tape -- if we look at the
tape, can you tell?

A Okay. Are you going back to the --

Q Monitor 17

A The 315? The Trader Dick's shot or Monitor 17
Either one, I guess.

0 So at 23:27:30.

A And -- there. That was 27:477

Q Yes. So then we don't see Pettigrew in this.
This 1s the same aisle, right?

A Right. We're at -- we don't see him at all in
this shot. I mean, laying down there. 50 we're too --
the camera doesn't --

Q So if we go to --

A It's plus whatever the time variance 1is.

0 So it would be fair to say that Pettigrew has
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already been shot at this point?

A I would go with that. But he's hanging around
down here, I don't -- I'd have to see. Because all I
have -- I wasn't there at the particular time. But
that's -- because it -- within 15, 20 seconds of time

variance, that would put him as having been shot by this
time.

o] Well, if we look at Monitor 1 --

A Uh-huh.
o] All right. So we have -- and then we're at
23:27:407

A And right there (indicating).

0] So at 23:27:45 --

A 45, right 1in there.

0 Right. Pettigrew gets shot, right?

A Correct. Using the Monitor 1 timeframe.

0 And then we saw the Hells Angel with him, Cesar
Villagrana, in the frame; is that right?

A That's correct.

Q And that was on 61. And now that's him right
there (indicating), right?

A Villagrana -- let me back up in the view here.

0] I mean, that aisle that we saw him pointing down,

that would have been that aisle --
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A Correct.
0 -- 1is that accurate?
A That's correct.

Q Okay. And the times jibe?

A Well, once again, if you want me to -- it's
within the plus or minus.

Q Okay. All right. Camera 827

A That's more west -- that's west of the area we
were just in.

0] The valet area?

B This is the rotisserie, down here is Starbucks,
and if you head down this way 1i1s the hotel and the west
tower. So the east tower elevators are out to our right,
out of view, which takes us over that way. That's just

additional hours of the --

0 Rotisserie?

A Rotisserie.

0 So a couple hours of rotisserie video?

A We were looking for who was leaving, 1T we could
identify anybody, how many people were -- a lot of them

went into the back hallway through Rosie's. We were just
trying to identify everybody that we could of who's
leaving, who's not, which direction they went. They could

get through the kitchen. So we have some of those shots.
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This is the south end of the Trader Dick's bar,
this is the Trader Dick’s restaurant, and off to the side
here is the dance area. You can see people ;oming out of
the dance area right there.

And going down this way 1is that back aisleway

‘that we saw the running up and down.

Q All right. And a little discrepancy in the time
here. We've got 11:23:41 oﬁ the top and 23:29 on the
bottom?

A Yeah. This is that one I told you we had the --
this i1s within, what was it, 15 seconds, and this is
within two minutes of the Monitor 1 time.

Q Okay .

A This 1s off of the bar register DVR. But this is
coordinated at the same time of the 15 that showed the
aisleway. |

There's Ernesto running down the back of the bar.
We should see him coming back up if this is the...

Q So let's just document that. Using the clock at
the top --

A Right, that's what we...

Q So --

A 11:22 -- 24:52. 11:24:52. And that's lagging

Monitor 1, if I recall from what I read off there, by two
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minutes.
Q So at that point it looks like everybody's
cleared out, obviously?
A That's -- yeah, everybody seemed to -- the fight
has started. |
This is Ernesto coming back now.
Q So the time now is 11:25 --
A 44, 45,
Q 44, 457
A That's where he goes into the dance area.
And here he comes running out at 11:28:08 --
11:26:08. Sorry.
Q So Camera 2137
A 213, this is on the other side of the bar. This
is the aisle over up in the upper right-hand corner.

These are just seatings. This 1is the casino side of that

bar.

0 214 we looked at earlier; 1s that correct?

A Correct.

Q This would be the north end of the bar?

B And that's the other view that we had of the bar,
of him, Ernesto, running down after -- and walking up the

other way first.

This is the Noodle Hut register shot. It's
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looking up the aisle towards where the fight started.
Trader Dick's bar is off to the right. And, of course,
the slots are off to the left there.

So we looked at this to see when he was leaving,
if he came by this area here (indicating) at all because
you see I would have seen him -- we would have been able
to see the person goihg up or down or crossing there.

There's the Hells Angels carrying their bags up,
and a few other patrons.

This is before the fight broke out.

0 All right. We're looking at 11:23:14 on the top?
A Okay. That's the P0OS. That's the P0OS time. And
here's 23:25. Down below is the DVR time.

Things have started. This right here 1is a sign.
It's in our way or we'd have a nicer view of what's up
behind that sign a little bit further up the aisleway.

Q Then we have the B7 series?

A That's the 11th Street exit. That's down by the
Horseshoe Bar.

Q All right. There are several of those --

A Uh-huh.

0 -- documenting the times? So this would be this
exit here at the bottom of 1307

A Correct.
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Pretty much just employees walking over to the

smoking.area.

0 And this camera is also -- it's also engaged with
Monitor 1 in terms of the time?

A Yes. I believe I've got that noted. Yes.

0] So we're looking at 23:29, it looks like?

A Uh-huh.

0 There's some action. ALl right. We can spend
some more time on that later.

And just more video from outside?

A Uh-huh.
Q B1197?

A B1l1l.

Q. Oh, B11? I'm sorry.

A That's the bike rack out in the west end of the
building from the main west end entrance.

Q All right.

A That's a hallway leading up to Rosie's from --
well, a maze of hallways.

0 All right.

A That's the general area -- the hallway we were
just looking at, you'd have to go down this bakery
hallway.

This door here leads out to the compound. If you
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go under here, you go into the Oyster Bar kitchen area
pretty much, and that leads -- once you go 1in there, that
leads from -- a hallway Trom Trader Dick's and from The
Steakhouse, that one there.

Leading out into that hallway is an area that
they could have left in. They would have had to go out
that way to get outside. They would have been in the
compound area, which was a gated area, and then tried to
get out from there. So it was just a shot we were looking
at to see if anybody dispersed through there.

Q ALl right.

A That's the kitchen that leads to the prior shot
we just had, Camera 54.

o) All right. Just for the record, we were talking
about 54. Now we're at 56, 587

A 56 and -- that's the hallway that leads into The
Steakhouse kitchen going to the left. That leads back
over towards the Noodle Hut and Trader Dick's going off to
the right.

That's a reverse Viéw of the same shot.

Q That was 597
B Uh-huh.
0 We've got 677

A 67 is the hallway leading out to the west
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entrance that goes out by the bike rack there. This is in
the west end of the building, once again, leading from the

main entrance.

Q We also have some -- you talked about rooms?

A These are them coming -- checking in from the
hotel. \
| 0 You've got different ones marked. 50 we've got

the room at 16:04 to 2 o'clock?

A Okay. So that's a long dub of that.

0 And then we've got --

A This is him arriving at the hotel room with
another friend, acquaijntance, whoever. It's just him
checking in the room and the time and then leaving the
room.

Here he's coming out of the room. And he goes
back in.

Q And then we have a couple shots of the Oyster
Bar; is that right?

A Yeah. This is prior to them all meeting down
at -- this is around 10 o'clock, just after 10 o'clock.

0 About 10:12? A 1little bit after 10:007?

A Yes, I believe that's it.

And off to the side here, the Hells Angels are

meeting over 1in here. There's a lot of Vagos that arrived
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over here, and then they -- sevefal of them talked to
Mr. Pettigrew over in here, And it's just the
congregation of all of them mixing all of a sudden there
that drew the interest.

Camera shot 30, opposite -- we were looking from
over here (indicating). Now we've got the camera shot,
opposite view.

Here's Ernesto there (indicating).

This is the Oyster Bar doors that are off that
way. This is the Oyster Bar restaurant. It's closed at
this time. You see the doors there.

And this is the keno outsection.

This is the west end of the building.

This is Mr. Pettigrew right there (indicating).
He was talking to some. And there's some Vagos that go up
and talk to him. I don't know who's -- what they're
saying or anything, but -- that was all before the fight.

Q And then there's some additional footage? For
example, Camera 2157

A Yeah. That's looking at the bar, the Trader
Dick's bar, of course. We're looking down towards the --
away from the dance floor. That goes into the -- that
door there goes into The Steakhouse, if you will. They're

all looking out towards the dance floor area right now.
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If you look, that's the direction they're looking in.

23:17. So it's way before.

Now, this view, by the way, comes off MUX 15, not
off of a DVR. If anybody goes off to the left here,
that's by the Trader Dick's wine rack, and you end up in
the kitchen -- well, you can get to the Kkitchen from that
area too. So it gives us an idea, i1f someone turrs right
or left, which direction they went leaving that area.

Other tham that, it's the north end of the -- the
back side of the har is what it's really looking at.

0 All right. 50 we should be able to see
Mr. Gonzalez?
A Yes.

That's the view dubbed in to look at -- this is
the wine rack for Trader Dick's. Walking up this way. you
end up at Trader Dick's, that north end of the bar.

There's an entrance right here that goes into a
little salad station/beverage station for the servers that
you can get to the hallway that we've seen several times
that could lead out to The Steakhouse or back to the
kitchens there. So that's one little entrance for the
servers. But +if they rumn this way and run 1in to here, to
the right, they would be in the Trader Dick's restaurant

proper, the seating area.
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0 This is a little extra --

A Of the Oyster Bar prior to. Different timeframe,

but the same bar area.

0 Just a little later?
A Uh-huh. Correct.

Q Thank you. I have no further questions.

THE COURT: Will you turn the lights on, please.

Mr. Lyon, cross-examination?

MR. LYON: Thank you, Your Honor

CROSS-EXAMINATION

BY MR. LYON:

Q Good morning, Mr. Prichard.
A Good morning.
o) 50 as I understand it, there was a video that

captured everything on the. evening of the September 23rd
shooting, correct?

A It captured everything they were aimed at. I
mean, wWe weren't following any particular person or
persons. We were -- they were just following events,
SO.

Q Okay. But it didn't record everything that was
happening -- or were there cameras recording everything

that was happening on the casino floor that night?
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A Yeah, every camera that we had.

Q In some respect?

And you were called in after the shooting,
correct? |

A Correct.

Q So you weren't there that night?

A No.

o) And as far as what we see on the video, you don't
know necessarily what people were thinking in the video?

A Absolutely.

Q You don't know necessarily anything that's being’
said amongst the individuals?

A Correct.

Q You had testified a little bit about shots being
fired. That's all assumptions based on people's reactions
within the video?

A Correct.

Q You don't know how many shots were fired that

night, do you?

A Not --

Q -- based on the video?

B No. Correct.

Q Now, as I understand it, Monitor 1 was kind of

your baseline video to start the timeframe sequencing?
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A Just picking that up, yes.

Q Okay. And what caused you to use Monitor 1 as
your baseline?

A She was -- well, there are 16 monitors 1in there.
There's three work stations. She was at the station that
was using Monitor 1, Monitor 2, Monitor 3. And the video
that -- those monitors were probably on other things other
than this area or that area. They could have had games on
it or registers or anything else. So that -- but
Monitor 1 through 16, any one of those are tied into the
matrix that has the ability to put any of our cameras
up -- views up on that.

50 any of the -- all 16 of those monitors use the
same timestamp. They were all coordinated out of the
matrix that runs the whole -- that. So any video that we
put up there 1is going to inherit that timestamp, which 1is
pretty darn close to the official time.

Q Okay. So that's -- these 16 cameras, they're the
closest to the actual time?

A 16 monitors.

0 16 monitors.

A And anything recorded on there. We put 600
cameras, one at a time, up on those, so any of those would

carry the same timestamp.
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Q And this syncing that you did with the other

videos, that was all to Monitor 1, correct?

A Correct.
O And that was ba

common between various Vv

sed on events that you saw in

ideos?

A Yeah. I can test Monitor 1, put similar videos

up and see what time they vary from what Monitor 1 1is at

that time. I could do t
tomorrow. But -- so any
afterwards, of course, I
differential.

0 And what event

hat today; I could do that
video I had that day I had to --

checked for that time

-- do you recall what events you

used to help sync the timeframe?

A Not particularly.

0 Was it one single event or multiple events?

A Multiple events

, multiple times, and whatever 1

was dubbing the tapes from and that, those views.

Q That's because
capture an event that we
True?

A Well, yeah. If
I wouldn't know it. But
dubbed off of, like, MUX

being recorded 24/7, and

some monitors wouldn't necessarily

re picked up on other monitors.

they didn't have the same images,
those images that we saw there we
15, MUX 3, MUX 5. So those are

those time-dates have the drift.
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50 then I just have to find out -- I could take any shot
on MUX 5, for example, and any of them are going to have
the MUX 5 video timestamp on it generated actually from
the VCR on that, and I could take that and say MUX 5 has a
time drift of this amount.

Now, we adjust those and try to keep them tight.

We don't do that every single day. There's different

times we do that, but -- so I can take that. It doesn't
matter if -- say camera 30 -- just making up one here --
camera 30 was recorded on MUX 5. I can take Camera 45 if

it was on MUX 5 and time that view because it doesn't
matter; it's MUX 5. They all have the same time view on
it, timestamp.

S0 just match it up and say, okay, put a similar
view on Monitor 1 and say, okay, let's see, MUX 5 had a --
you know, is two minutes faster than what the -- if I put
it on Monitor 1.

Q And some of the events that you used to help sync
these was 1like when you see people reacting, what you
perceived, to gunfire and things of that nature?

A True.

0 Did you do that by yourself? Did you have help
with law enforcement?

A I synced -- well, all the video that we gathered
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was at the direction of law enforcement and the people
there. We looked at a iot of different views and stuff
like that.

Once we had all of those views and that, then I
sat out and just delineated out the time differences.
I've done that hundreds of times in 30 years.

Q So no one from iaw enforcement was sitting with

you to do that part of the synchronization?

A No.

Q And no one from the DA's office was there as
well?

A No. Not -- not for the actual synchronization.

That's done after I gathered it all.

0 But law enforcement did play a role in gathering
the evidence that evening?

A What they wanted to see; what events they were
aware of or how they wanted to see, yes.

Q Okay. And, again, going back to my initial
gquestion, some video wasn't necessarily preserved or
captured if law enforcement didn't think that it was --

A If 1t had no -- you saw several examples right
there, 1ike who's running out this door or things 1like
that. And we were interested in did they go this way or

that way down this hall, who left this way, trying to find
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stuff like that. And there's a lot of videos we reviewed
which had no relevance on anybody or situation that we
were looking for.

0 Right. And it seems like you were primarily
focused on tracking Mr. Gonzalez?

A Mr. Gonzalez.

o) And you also identified some other individuals 1n
the video such as Mr. Pettigrew, Mr. Villagrana?

A Mr. Pettigrew, Mr. Villagrana. Those were -- 1n
the videos, those were the persons of i1nterest that
1nterestéd law enforcement and what -- the events that
took place.

0 Were you asked at all to pull video or track the
movements of Gary Rudnick?

A I wouldn't know the name so I couldn't tell you,
you know, specifically. If it was the one that we
created, then I wasn't aware of every name that everybody
was doing. We were just looking at the videos from the
fights and on.

0 And I'11 show you some video here in a little bit
and see if you can identify Mr. Rudnick.

Now, the first video you showed us was this
walk-through video?

A Uh-huh .

Captions Unlimitea of Nevada, Inc. (775) 746-3534
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0 Were you the one that actually shot that video?

A No.
S, You were just there as a walk-through?
A Yes.

0 Now, 1t starts at the Oyster Bar? That's

correct?
A Correct.
o) And as I understand it, there's an entrance right

there to the outside of the casino at the Oyster Bar?

A Yeah. That's the one we walked through on that.

Q And so anybody going -- that's in the Oyster Bar
could leave through that entrance?

A Correct.

0 Or they could walk down what's been classified as
the yellow brick road?

A There you go. Yes.

Q Okay .

THE COQURT: This is probably a good time for us
to quit for our next recess.

During this break -- ladies and gentlemen of the
jury, we are going to be in recess for about 20 minutes,
and I want to remind you that you may not discuss the case
among yourselves or with any other person. Do not form or

express any opinion about the ultimate outcome of this

Captions Unlimitea of Nevada, Inc. (775) 746-3534
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matter. Do not allow anyone to speak of the case to you
or in any manner attempt to influence you. If any person
should attempt to do that, report it to me.

Do not make any independent investigation or

inquiry into any of the facts and circumstances regarding

this case, and do not listen to, view, or review any hews

media accounts regarding this case or any other kinds of
accounts regarding this case.
We'll see you back in the courtroom in
20 minutes,
Court's in recess.
(A recess was taken.)

-00o0-
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STATE OF NEVADA, . j

)
COUNTY OF WASHOE. )

I, BECKY VAN AUKEN, Certified Shorthand
Reporter of the Second Judicial District Court of the
State of Nevada, in and for the County of Washoe, do
hereby certify:

That I was present in Department No. 4 of the
above-entitled Court and took stenotype notes of the
proceedings entitled hereih, and thereafter transcribed
the same into typewriting as herein appears;

That the foregoing transcript is a full, true
and correct transcription of my stenotype notes of said
proceedings.

DATED: At Reno, Nevada, 07/31/2013.

Pk bana e

BECKY VAN UKEN, TCR No.|418, RPR, RMR, CRR
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RENC, NEVADA, WEDNESDAY, JULY 24, 2013, 12:10 P.M.
—olo——
(Jury absent.)

THE COURT: Counsel, do you have anything for the
Ceourt cutside the presence of the jury?

MR. HALL: Yes, your Honor, Rocky Triplet indicated
he wanted to sit and watch. Apparently he's on the witness
list, but we den't plan on calling him, and Mr. Houston
indicated he doesn't have an objection to Rocky Triplet
sitting in.

THE COURT: Okay, then Mr. Triplet will be removed
from the witness list and he may attend. Anvything further?

MR. HALL: ©No.

THE COURT: Okay, please bring the jury in.

(Jury present.)

THE COURT: Counsel, will you stipulate to the
presence of the jury?

MR. LYON: Yes, your Honor.

THE COURT: Please be seated. Mr. Lyon, you may
continue your inquiry.

MR. LYON: Thank you, your Honor,

//
!/
//
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CROSS-EXAMINATION
{Continued)
BY MR. LYON:

Q. Okay, Mr. Prichard, I think when we left off there
was —— talking about the synchronization and the people that
you were asked to identify in the videc. I just had cne
follow-up with the synchronization issue. So in order for ——
the bottom line 1s we cannot look at all of this video and go
by the time stamps that are there, to understand the
relationship between each video, correct?

A. Well, if you're trving to pinpoint a timeline that
has to jump between videos, in order to establish that
timeline vou're geoing to have to make those adjustments.
Because I can't reedit the picture with the -- by altering
the timeline.

Q. Understand. And those adjustments, which I think is
Exhibit 1B, that was on your chart that you ——

A. Yeah.

Q. That vou went through. Okay. And then as far as
the people that vou pulled the video and tracking their
movements through the casino, that was basically
Mr. Gonzalez, Mr. Villagrana, Mr. Pettigrew.

A, Yes, there were —— and I couldn't tell you the

names, but there were other videos of different interest at

CAPTIONS UNLIMITED OF NEVADA, INC. {775)746-3534
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times, depending on which person I was talking to, and so we
looked up this or looked for this or loocked for that.

Q. Okay.

A. I mean, to justify that, there were other arrests
and people handcuffed and that, I don't know what all of
the —— what the disposition of evérybody that everybody elze
was interested in. It filtered down to these, in the end.

Q. GCkay, and you don't recall being requested to sort
out the video to track, for example, Gary Rudnick? That name
doesn't ring a bell to you? -

A. You know, the name kind of rings a bell, but I
couldn't tell you why they were interested in him. Once
again, there was different police officers or constabulary
that they all had questicons and interests, and I tried to
serve each one as —-

Q. Okay, so 1f he does show up on video, that's how he
shows up.

A. That's correct.

Q. I want to walk through some of the video, and what I

want to do 1s do it in somewhat chronological —-

A Sure.
Q. —— time frame order, and with respect to
Mr. Gonzalez. If I understand things correctly, the first

time Mr. Gonzalez shows up in videc would be at the Oyster

CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534
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Bar, correct?

A. Yes, and —— for these incidents. I mean, we have
him on video checking into the hotel, so that's —-— would be
before.

Q. Okay, but we didn't see those videos.

A, He popped it up there showing him going in and out
of the hotel room, yeah. But that wasn't —

Q. Okay, I see what —-—

A. That was arrival. So you're saying —— that's not
the first time he was seen.

Q. Okay, and I stand corrected. Because you would be
right, the first time he shows up on video is after he checks
in, going -- just going —-

A, Just going into the hotel, showing his arrival and
even in the room, just -- nothing of that big of an interest,
except he's there.

0. And 1 appreciate that. And so then the next time he
would show up would be when.he shows up in the video at the
Oyster Bar?

A. Yeah, pretty much the filming of this, the events
started at the Oyster Bar, because all of a sudden there was
a large gathering of the two groups there.

0. &And I guess just to put it in chronological time

frame, do you recall when the video was showing him checking

CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534
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into the room? I recall it being around 7 o'clock, 7:15,
does that —-

A. I'll go with that, yeah, it was earlier in that
night.

0. And s0 then we start — we see the video of the
Oyster Bar incident.

&, And that actually —— that started after 10 o'clock,
is where that all really started, so.

Q. And is there —— are vou able to identify the
specific time that we're looking at here?

A. Yeah,

Q. The actual time?

A. Yeah, unfortunately you've got the —— it's a tape.
At 12:55, 22:12:55 is what I see on this right now.

©. So that's about -—-

A. 10 after 10:00.

Q. 10 after 10:00, so mavbe about three hours after he
checked in.

A. I'11 go with that, if that's the time of checking
in.

Q. And can you identify Mr. Gonzalez in this video?

A. As I see him I can highlight it, wyeah.

Q. While it's panning around, it seems like this wvideo

kind of starts all of a sudden. Is that because somecne had
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to actually start the record button on this?

A. It was on monitor 1, the whole videotape of monitor

1 is on there from -— monitor 1 was videctaped from 4:30 in
the afternccon until 12:30 at night. That's —— it's an eight
hour tape. This is taken —— this is a digital copy of it in

the playback, we started it at 12:10 or whatever, you know,
10:12, and that, for --

Q. What was the reason for starting it at that
particular time? Versus earlier?

A. We went back —— actually, I know we reviewed some
that was even a little bit earlier, but it was the —— the
interest of the person that was gathering it, was more that
all of a sudden, loocking over in this area, that they had a
larger gathering of Vagos, and some Hells Angels were mixed
in all of a sudden, and it's just one of those —- let's start
here.

As far as this particular one, they were starting
to —— Mr. Pettigrew appears to be talking to some of the ——
the Vagos, Couldn't tell you what they were talking about,
they weren't throﬁing punches or anything at that time, they
were just talking face-to-face, and whatever they were
saying.

Q. So that's what prompted the recording?

A. We didn't know Mr. Pettigrew, I'll say, at this

CAPTIONS UNLIMITED OF NEVADA, INC. {775)746-3534
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time, either. It wasn't that, it just turns out toc be that
particular guy. We didn't know him from anybedy else,

Q. And that actually T think —— and as I understand it,

"there's this view of the Oyster Bar, and then there's another

view, correct?
A, Correct.
©. And what I want here is just go to that other —- so
the one we were just at, for the record, iz identified as
Oyster Bar 1.
A. Correct, ockay.
This is Oyster Bar 2.
Yeah.
Just a different angle of the same events.
Correct, yeah.

And can you identify Mr. Gonzalez in this video?

=N o ¢ -

Right here, with the glasses, the lohg sleeves. And
he shows up in that, and he's right here right now.

¢. And this time frame again is about 10:12 in the —

A, 22:14 right now, is what that one is.

Q. So about 10:12 in the evening.

A. Correct.

Q. And can you identify Mr. Pettigrew?

A, Let's see. Where is Mr. Pettigrew? He's probably

off to the left there a little bit. Yes, this is him talking

CAPTIONS UNLIMITED OF NEVADA, INC. {(775)746-3534
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to the other ——

0. So he's talking to some Vagos?

A. Yes, that's a Vago, I believe. Yeah, 1f I see the
back then I can verify for sure that it's a Vago. But veah,
he's got a couple of Vagos that he's talking to right here.

0. Ckay, so this is the.video wherein Mr. Gonzalez —-

A. First presence that I saw him in the group.

0. I'm just going to fast forward a little bit. Still
see him there, correct?

A. Right there, correct. He's in the same area,
just —- there's people coming and going, they're greeting
each other, doing their —-- you know, a hug or handshakes or
whatever their greeting method is.

Q. Just fast forward it. Do you still see him?

A. Right here. Here's Mr. Pettigrew.

0. And this is -- looks like about 10:167

A. Correct. You notice primarily speaking the Vagos
are all outside the bar, and there were the Hells Angels in
there, and then a couple behind the sign, just nothing —
they weren't in any kind of defensive posture or anything,
they were just all there.
| 0. Can you identify that individualvz

A. Not really from that wview, I don't know.

0. If I run the video will that help?

10
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A. Yeah, let's give it a try. If that's Mr. Rudnick,
who you had asked about, I wouldn't have picked him out of a
lineup, so. By name and that.

Q. 5o you don't know him as Mr. Rudnick; I would
represent that is Mr. Rudnick.

A. Okay, yeah, that's correct, that would be correct.

Q. Ckay, and where 1s Mr. Gonzalez, we're now about
10:17.

A. He's right here. Talking with a ——- Vago is that?

Q. Let's fast forward a little bit, see him, now he
leaves the view of the camera, correct?

A, Yeah, T would —— yeah, I don't see him right in
my —-

0. I'1ll back it up.

A. Okay, yeah. O©Oh, no, here he is. He's right there.
Yeah, he walked off.

Q. So that's about 10:17, 10:18 p.m.?

A. Correct.

Q.. Now, there's no other video that you're aware of or
that was captured showing Mr. Gonzalez's movements or
whereabouts on the casino floor prior to him appearing on
camera 45, and I'll get thére in a minute. Is that vour
understanding?

A. He appears -- without going back over every single

11
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one, first off, he wasn't followed arcund on the floor, we
had no inkling or no one was sorting him out to begin with.
I know he's over in the area by Trader Dick's.

Q. Yeah, let me jump to camera 45, because ——

A. There you go.

Q. This is where Mr. Gonzalez next appears on the
videos that you've talked —-—

A, 22:56, okay, this is coming up to 11. Yeah. So
that's not before, I was —— g0 yeah. So this is after the
videco we had just viewed.

Q. Right, so he left the video at about 10:18 or so,
there's no other video showing his whereabouts on the caéino
floor until he appears again here at 22:56:50, correct?

A. That T know of at this time.

Q. And again, you went through all the video with law
enforcement looking feor Mr. Gonzalez, true?

A. He was one of the men of interest. Yeah, most of
that was also not really what was he doing all day long, it
wasn't a question like that, if you know what I mean.

Q. But certainly if Mr. Gonzalez showed up on video, he

would have been captured, true?

A, True.
0. So it shows him —— and this is in front of Trader
Dick’'s?

12
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A. Correct.

Q. And just for the jury's edification, this is about
in this area?

A. Yes, right at the opening of Trader Dick's, at the
end of the bar, that —— yeah, right in there.

Q. Okay, and before, the prior video was down in the
Qyster Bar?

A. Correct.

0. And this time frame is about a little bit before 11
o'clock?
Yes.

So about maybe 35, 40 minutes later?

Ho B & B

Okay, veah, whatever we ended up there at.

0. I'm going to fast forward through this. This video
basically shows Mr, Gonzalez mulling in and about Trader
Dick's.

A, Correct.

C. And there's parts where he's not even visible.

A. Correct. This is the part where some of the —- they
had all started walking down to this area. Here's 23:08, so
why they picked this area, I have no idea. I mean, it's not
a ——

0. You're just noticing Vagos --

A. Yeah, that they came down --

13
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0. Gathering in front of the Trader Dick's?
A. They wvacated the Oyster Bar area, in fact, and that
was they're feollowing up here.

¢. And you don't know why they wvacated the Oyster Bar.

>

No.
Q. Can you identify Mr. Gonzalez in this video at all?
A Ckay, I'm looking.

Q I'1ll fast forward a little bit.

A. Okay. There he is right there.

Q. What do you see him deoing fhere?

A. He's talking to some people. Has a drink in his
hand or a beer or scmething in his hand that he appears to be
drinking. I can clear that mark.

Q. And this is roughly 11:177?

A. 11:17.

Q. So he's been there about 20 minutes or so?

A. DSure.

Q. Can you identify him in a portion of this video?
A. ©Oh. Here he is. Over on the side, here. Talking

to a group.

Q. This is just a little farther down, about 11:22 in
the evening?

A. Correct.

0. Is he at all in this wvidec? I'll fast forward it.

14
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e The back of his head. I'm just judging from

sleeves, this could be him. Don't ask me for a back of the
head identification, but — yes, that's —-— he's got the
glasses on, that's him.

Q. What do you see him doing at this point?

A. He's talking to, for lack cof cther things, other
Vagos, other members or —- and has a drink still in his hand,

it appears to be.

Q. MNow, as far as timing goes, this is just prior to
the fight, correct?

A. Correct. HNow, here comes the Hells Angels walking
down. See, they're walking in with -- and here's Pettigrew.

Q. What's Mr. —-- what do you see Mr, Gonzalez doing
now?

A. Mr. Gonzalez is standing over here, watching the
events. I —— now he's walking away, out of camera view. If
we had 46 in there maybe we could see where he went to. Then
he walks up —— now he's going over towards —--— there's the
fight. And he was walking over towards here. And he backs
away from this fight area.

Q. And what's he doing at this point? So backing away
from the fight?

A. Backing away, appears to be watching the events. I

don't know if anything is —— what his interest or what

15
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he's ——

Q. Can you identify him in this portion of the video?

A, I know_where he was. I think that's him right
there, but you're talking about a dark shadow, so. And he
walks forward. That was him, he's right there.

Q. Now, is he in this view right here?

A. He's walked up to the bar, he's right there. Now
he walked back over that way. This is still him right here.
&nd he just walked into the —-- he just walked into the bar
area.

0. Behind the bar?

A. Or the dance hall area, toc the left there. I
mean —-

Q. Now, at this point in time Mr. Villagrana is
shooting?

A, Yes, that's right here. 23:26:29.

Q. And so where is Mr. Gonzalez?

A. He appears to ke back over in here. How far into
the dance area I can't tell, but he's stepped that way, and
there you go, that's all I can see right there. Now he just
went down the back side of the bar. 23:26:35. If you want
to back that up, you can see him -- he walks over to the bar
right there, I can kind of —— he never went into the bar, I

can still see him standing ocut there. Now he’'s in out of

16
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view that I can tell. There he just went right across.

Q. Now, it's at this point in time, is it not, that he
appears on the other videos —-

A. Yeah, the 215 I think is the first one, yes, and 214
after that.

Q0. 5o kind of want to mark this spot here on monitor
45, That's at 23:26:38.

A. It's right there, he's already down past that.

0. And so he would next show up where?

A, Go with 215. Okay, and go up —— what did you say,
23 -- what did you say, 23:287 Let's see where he shows up
here,

Q. Before we —— -Just so I'm clear, which camera are we

looking at right here? He was right here, correct?

A. Yes.

@] And then he's behind —--

A. He's coming down that way where ——

Q —— the fish tank bar? Which camera are we looking
at right there?

A, This is 216, that's the bar camera from that. So.

Q. Which side of the bar, here? This side?

A. Yeah, the back side, it's looking —— that's looking
south. Towards the dance area.

0. So it's going to show him as he comes around the

17
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bar?
A. Correct. ©On that board, on that board there, he's

coming down to the right.

Q. Let me know when you see him.
A. He's going to come down — he's going to come into
the camera view over in this area here. Do you want me to

yell stop when I see him?

Q. Yes. Do you want me to replaylthat?

. Yeah, replay that.

Q. Can you identify him there?

A. Right there.

Q. 8c what — the timing of this, when we see him in
this video, what's the time frame in relation to the fight?
Has the fight already occurred? |

B. Yes, the fight's already occurred.

Q. Has the shooting of Villagrana already —— from
Mr, Villagrana already occurred?

A, Yes, I believe s0.

Q. Has the shooting from Mr. Pettigrew already
occurred?

A, Mr, Pettigrew had taken out his gun by that time.
He took that cut and —— so.

0. And vou've seen the video of somebody getting hit

with a gun, had that already occurred?

18
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A, Yes, that was Mr. Pettigrew —— was that Pettigrew or
was that Villagrana? Anyway, yeah, pistol whipping.

Q. On the one angle we saw, we saw him go over fowards
the dance hall for a bit.

A, Uh-huh.

Q. Was that before or after this angle?

A. That's before this — before this one happened.

Q. So when we see him run across, this is the
continuation of that wvideo, correct?

A. Yes, that's where he came from, yes.

Q. Does he show up again in this portion of the wvideo?

A. He should be coming back up after —— he goes down to
the end of the bar, and then comes back up.

0. What camera shows us the end of the bar?

A, First off, do you want to see him coming back up
here, or do you want to see the end of the bar first? I
think that's 214.

Q. Let me know when you see him come back.

A. There he is,.

Q. .Now, what's going on with respect to the fight at
this point in time?

A. I've got to look at it to tell exactly, T didn't —
I don't have it in front of me, but ——

Q. ©Okay, let's -- what was the other camera angle that
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we see him on?
A, 214.
o] Before we roll this one ——
A Okay, this is ——
Q. Where is this on the bar, here?
A At the —— for you it's on the right-hand end of the

bar, and the camera is on the south side of the bar, bottom
of it, looking at an angle across.

Q. So looking up that direction?

A. Correct.

Q. And again, the fight is here, right?

A. Correct. And he's going to show up right in here.

Here he is.

Q. What do you see him doing now?

A. He's walking out this way, he walked out to the open
end of the bar.

0. So would that be consistent with walking out this
way"?

A. Correct.

Q. What's he doing now? He walked back —-

A. He's hanging around that end of the bar, he just
walked to look up that aisle,

Q. And walked this way?

A, Correct.

20
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0. Now he's walking this way again?

A. Yeah. If it's of any consequence, walking this way
he would have a view of up towards the other end to see what
was going on up there.

0. And then he walks back again this way.

A. Correct. Now he's headed up that back aisle again
from which he came.

Q. And do you have an idea of what's going on with the
fight at this time period?

A. No, I don't.

Q. We would have to go back and look at the time
frames, do the syncing on your machines —

A. Right.

Q. —— and put it all together.

A, Correct.

Q. It's fair to say when we're looking at camera 45 and

we don't see him for a period of time, this is what's going

on?

A. Yes.

0. And then when he leéves this video ——

A. Go back to the 215 that we had.

0. He comes back and he comes into view.that we saw
there?

A. Yeah, we saw him walk up —— %kind of walk back when

21
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Q And prior to that, you had or you also have SWAT
experience; is that correct?

| A Yes;

Q- And tell us about that training.

A I've been on the Reno Police Department's SWAT team
for approximately seven years. I've been through the Reno
Police Department's SWAT school trainihg. I've been through
the FBI advanced SWAT school. And I've attended on-the-job
training, as_we]] as other outside agency training with
regards to SWAT.

Q And the various principles within the SWAT or the
various roles that are Eovered bf the SWAT team?

A Yes. I'm currently an operator in explosive breach.

Q I'd Tike to direct your attention to this case,

Were you asked to examine a computer that was impounded
pursuant to a search warrant under Sparks PD number 11-89967?

A Yes, I was. |

Q And walk us through the process of how you began the
examination of the computer.

| A Basically, fhe evidence is bhrought to me and along

with a search warrant or consent, whatever may be in the case.

- This was a search warrant., I check over the search warrant to

make sure that I'm within the détes, the'proper dates, and

it's a proper search warrant for the device I'm searching.
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And then I photograph the evidence prior to any disassembly,
if it requires me to take the computer apart. I photograph it
prior to that. And then I photograph the stages as I take it
apart. |

Once I've taken a computer itself apart, I remove
the hard drive and attach it to my computer forensic tower
that I have that contains all my programs. The program that I
use is FTK Imager. It's a forensic tool kit imager that-
creates an exact image of the hardware or the hard drive thati
I am imaging. It's a forensica11y sound image that I create,
meaning that any time you turn on a computer or make any kind
of access to the hard drive, there is a change made or there
can be changes made to it. This program allows me to connect
to the hard drive and make a duplicate of the hard drive |
without making any changes to it whatsoever.

I create the image of the hard drive. Theh once the
image is created and stored, I put the hard drive back in the
cdmputer. It's returned back to evidence. And then I take
the image that's created and I plug it 1nto.anbther program,

And I go through the image Tooking for any evidence that is

requested by whoever 1is making the request for me to do the

forensics.

Q In this case, a Sparks police detective aéked_you to

look for 'some specific --
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A Yes.
Q -- type of things.
And what were those?

A Anything related to.Vagos.

0] And so, tell us about the volume of data that is on
tﬁis image that you made from the hard drive?

A Without going back into the program itself and
1ooking at that,'it}s an extréﬁé]y large amount of data. In
the beginning; when I first started out, because they were
asking for images, I went to a gallery view, which shows me
all the pictures. It shows me icons., It shows me any Kind of
image that is on that computer hard drive at the time. And I
believe there was somewhere over a million images that I was
asked to start going through. |

Q Ahd_so.the process of creating a'report.fdr this

case, you had to go through and individually Tlook at those

images?

A The wéy the program is set up, vyes. I get a gallery
view that couid contain up to 25 small pictures on a computer
screen on Tike a 21-inch monitor. And as I Took through them,
I have to click on each oné'of thém to pp11 them up to get a

full size or as close to a full-size picturé. So, yes, I have

| to go through eéch 1nd1vidua1 pﬁcture-one at a time.

Q You did that and created a report in this case; is-
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that correct?
A Yes, I did.
MR. STEGE: May I have the compact disk_marked next
in ordef?
THE COURT CLERK: Exhibit Q marked.

{(Exhibit @ was marked for identification.)

BY MR. STEGE:
Q Tell us what is contained in vour report.
A Basically in my report, there is a written document

that outlines the forensic process that I went through in
creating the image. Aﬁd then in the report it also stores the

information that I bookmark as I go through the examination of

| the hard drive.

Q And the bookmark cohtains information about what?

A The bookmarks, esach one of fhe bookmarks contéins
information regarding the file path that the item was located
in. It will show a creation and a modified and access date.
It will show an actual thumbnail 6f the image that I was
looking at or fhat I bookmérked a{ the time. And you can
bookmark anything. You can bookmark an e-mail, a document, a
picture, you can bookmark any of these things.

So in this case,'I created videos or-é video

bookmark; a picture of interest bookmark or pictures of

interest bookmark énd images, I think. 1I'd have to Took at it
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again.
MR. STEGE: May I approach the witness?
THE COURT: You may.

BY MR. STEGE:

Q Prior to taking the stand todéy, you had an
opportunity to review a copy of thelreport you created on
disk; is that correct? |

A Yes, I did.

Q And after viewing ft, you recognize it to be a true
and -accurate depiction of your report?

A Yes. |

Q And after doing so, you 1n1f1a1ed if with your -- s
that your badge number?

A Yeah. I place my initials, TC, and my badge number,

2776, on the disk.

Q ‘And 1is that the disk marked as Exhibit Q7
A _Yes, it is.

MR. STEGE: I move to introduce Q.

MR. DOGAN: Your Honor, I would objedt. And my -
objection is a tﬁo—fo1d objection. The first and mosf
1mpprtant one is that this is a direct Vio1at10ﬁ.bf the
Court's order filed on October 30th, 2012. This is the same
situation.that we were in last week, This CD is quite

voluminous, it's quite large and it's quite significant.
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This Court's order stated that the State must file a
motion and allege with speciticity what the allegation of the
other act evidence 1is going to be. This Court filed an order,
Your Honor, requiring the State to also attach those -- the

exhibits contemporanecusly with its motions. The State failed

to do that.

I have a motion fTor Other Acts Evidence in this case

with three exhibits attached to that motion. I came into this

~courtroom, Your Honor, prepared to argue all the exhibits that

were attached to their motion and the allegations contained
therein. I've been following this Court's order. The State
has not been following this Court's order. The entirety of
the CD should be excluded. It should not be admitted into
evidence, because it is a direct violation of this Court's
order.

The State may argue that this.was previously given,
proVided to the defense. And I will tell this.Court with all
candid honesty, I have two colleagues in this courtroom, in
here today. They may have reviewed it, but I've never seen
it. The discovery we have is voluminous. It's close to
6,000 pages. The amount of DVD and CD audio recordings are
quite hefty. They fill an entire box.

I haven't seen this CD. I came prepared to argue

one thing, and one thing only. And that's what’s contained
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within the four corners of the State's Prior Bad Act Motion,
not this, Your Honor. |
THE COURT: Well, isn't the video éhowing
Mr. Gonzalez firing a pistol? 1Is that contained on this CD?
MR. STEGE: It is contained, as well as the
photographs, which are mentioned in my motion, Judge.
THE COURT: And there's two that you ta]ked.abbut?
| MR. STEGE: There's two I talked about there. I
also supplemented the -- this motion with respecﬁ -~ on

January 14th. Filed a supplement to that. The Court's order

| itself, which --

THE COURT: what‘s the supplement?
MR. STEGE: -- they're arguing is page 3 or Tine 3
of page 2 says, "contemporaneously -- or prior, this disk was
disc]osed.“ I went back and looked on August 28th of 2012.
And in fact, I drew their attention to ft in my pTeadings that
it was contained on the feport on Mr. Clarke.

THE COURT: Okay. What did you supplement on the
14th? I don't have that in front of me.

MR, STEGE:. I filed a -- it was filed January 14th,
2013. We filed a motion requesting leave of the Coﬁrt to
supp]emeht discovery. Leave of.Court to Supplement Other Act
Evidence Discovery as to Defendant Gonzalez. It starts on

page two. It attaches the curriculum vitae of Detective

| UES
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Clarke. It mentions the photographs that I want to get into,
the video.

THE COURT: Does it mention different ones or the
same ones?

MR. STEGE: It mentions both, as a matter of fact.
It draws the defense's attention to the -- he will testify
that the photbgraphs appear to depict a Glock pistol. I also
acknowledge that we w111 seek to introduce the balance of the
phqtographs as they relate to, in our case-in-chief to show
the defendant's affiliation with the Vagos.

THE COURT: So you e~.there‘s only three things on
fhis video for purposes of the hearings today?

MR. STEGE: For purposes of bad act évidence, yes.

What I have identified as bad act evidence, yes.

. THE COURT: Okay. Now -- and you're not trying to
use it for enhancement purposes, but you do intend to admit or
try to admit this CD or parts_of the CD beyond the bad act
evidence to show his affiliation as a Vagé? |

MR. STEGE: . Right. |
THE COURT: Vagoé.

That issue is not before me today nor is my order

| relating to that. So as this request is being made to admit

this evidence it's only admitted for teday's purposes and it

only relates to the Vagos, Mr. Gonzalez in a Vagos T-shirt_
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ho]dihg a gun, the semi—automat{c, the vidéo of him firing the
pistol. |

MR. DOGAN: And therefore the balance of the CD
Shou]d not -- if it's just that, Your Honor, because what you
just stated to me --

THE COURT: That's what I understand it to be.

MR. STEGE: That's the -- that is what th1s hear1ng
is about, the bad acts portion as the Court just stated

THE COURT: Okay. So for that -- with that
understanding I'm going to overrule your objection. The CD is
only being admitted for purposes of today's hearing and part
of it sb in fact what we are.rea11y doing is not requiring the
State to create a new ddcument to present, you're just
presenting the evidence through the document you already have.

MR. STEGE: Right.

MR. SCHONFELD: And, Your Honor, it only 1is being
admitted as to Mr. Gonzaﬁez.

MR. STEGE: - That sucks, but yes.

MR. DOGAN: There's a secbnd objection. I would
1ike fo voir dire this witnhess on fopndation. It will be
short.

THE COURT: Okay. Go ahead.

MR. DOGAN: Thank you, Your Honor.
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VOIR DIRE EXAMINATION
BY MR. DOGAN:

Q Sir, when were these photos taken, the photos that
you examined?

A I don't -~ I couldn't tell you the dates that they
were taken unless I Took back into the examination itsslf.
And then I may not be able to tell you exactly.

iQ And when was the video taken?

A I'd have to Took.

-Q Okay. "But right now you don't know when the photos
were taken, correqt? | |

A I can't tell you off the top of my head, no, sorry.

Q And you don't know when the video was taken,
correct? |

A Not off the top of my head.

- Q And you were not personally preéent when they were

taken, correct?

A No.

Q And you don't know who took the videos, correct?

A No. | |

Q And you don't know who took tHe photographs,
correct? _ B

A No.

MR. DOGAN: Your Honor, I move to exclude this

g8l
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evidence because the -- this witness cannot state whether they
represent a fair and accurate representation of the events
they depict, both in content and tcne.

THE COURT: Okay. Overruled.

MR. DOGAN: Lack of foundation.

THE COURT: I'm going to overrule your objection. I
think it goes to the weight. |

Go ahead.

MR. STEGE: And the exhibit is admitted?

THE COURT: For purposes of.teday's hearing.

MR. STEGE: May I publish?

THE COURT: Those portions, yes.

(Exhibit Q was admitted into evidence.) .

| DIRECT EXAMINATION RESUMED
BY MR. STEGE: | | |

Q Let's get here to the body of your report which is
labeled report.pdf; is that right?
| A Yes.

Q. Weiaré Tooking at page one_of this report. 1 think
you testified ear1ief about the bookmarks that you creétedf
Do you seé those here in the bookhark portion? -

A Yes, I do,

Ma'am, can I scoot over so I can see it a little
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better?

MR. DOGAN: Your Honor, can I ask Mr. Stege to move
a little bit so my client can see.

THE COURT: Can you back up and moVe a little to
your left. No your left,

MR. STEGE: This is my left.

THE COURT: Stage left. Sorry.
BY MR. STEGE:

Q So you talked about the bookmarks you created after

going through the iméges. And those are l1isted here on page

17
A Yes.
Q Let us go, then, to page -- I apologize there may be

some offensive 1mages I'm not seeking to introduce at trial or

~in this hearing, but they are contained. So let's Took

specifically at this image right heré that we are about to
cTick on.

What information -- let me just click on it here
fﬁrst. For the record, I guess we should read the name of
this'f11e into the record. It's 40042DF12FBAS4C8A9A23D7FABDSR
5715037B9V1; 'is that correct? | |

A Yes,
Q Sd this --
THE COURT: Can you rotate --
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MR. STEGE: I'm sorry.
THE COURT: Can you rotate the picture?
BY MR. STEGE:
Q Yes, Your Honor. This is one of the photographs
that was fdﬁnd on the computer; is that correct?
A Yes.

Q Now, draw your attention to the man on the Teft, the

| firearm in his back-right pocket. What, if anything, can you .

tell us about that fTirearm?

A It's —7'1t appears to me to be a Glock handgun.

Q And what is the basis of that?

THE COURT: Okay. The audience doesn't have a right
to stand up and walk around, so please don't do that.

A I'm sorryi |
BY.MR. STEGE: | _

o Q Whaf ﬁs the basis for that statemeht?

A My familiarity with Glock handguns. I barry a Glock
handgun. My.experiences-through f{ring and handling over the
pést 22 years.

Q What can you tell us this 1nformat1§n above the
thumbnail of the phofograph? What is that information?

A It's file contehfs, basically. It's the ihformatidn
created in the file. Youf11 see there's a created date,

modified date, access date, path. The cfeated date is not
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necessarily the created date of the picture, that the picture
was created. It's actually the created date, the date that
file was created in this computer.

Q So the date it was put onto the computer?

A Could be put onto the computer, could be viewed on
the computer, could be loaded on the computer, yes.

And the path name is a long name. Basically, if you
were to break that into files, each one separated by a slash
is a different file. And.that's usué11y the tree of how you
get to that. |
| Q So if you were on the computer, you would click on
the folder Fujits? '

A IT you were in the computer, it's stored at the end
of the first line, it says "user." It's stored under the

user's section of the computer. The user’'s section of the

~computer being when you purchase a computer and you first set

it up, there's a section that says Tyler Clarke PC. So you

give it a specific name, and this user name was Radio Flier,

And then the subfolder that is inside is 1ibrary, subfolder of

application support, and subfelder of that wqu1d be mobile
sync backup. So to me that tells me it was some type of
mobile device that was_attached.to this computer. And that's
where the pictures cdme frﬁm. |

Q In fact, just below it, there's the same image, but
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with different information relating to that?

A . It could be a different type of that picture. There
are thumbnails, thumbnail versions of the picture. The
computers store pictures in different caches so you can look
at them at different times. Sometimes it's readily available
to you and pops right up. Sometimes the computer has to go
find the picture in an area. So there are multiple pictures
of the same thing that will show up in a cdmputer.

Q Let's move now to page -- 1s_fhere a date associated
with this second -- let's go to the one just above. We have
the created date of March 16th, 2011, a modify date same time,

and access date 5-29-20117

A Uh-huh.

Q Do you see that?

A Yes.

Q What is that information?
A

The create date, modified date, and access date, it
wou]d_be like I said before, the create date may be whefe it
was put onfo the computer or syhced with the computer, loaded
to fhé computer. That modified date is typically going to be
the same. And then if it's -- you:100ked at or accessed the
Compufer, then that's your access date.'.

Q With respect to the same image, but located just

below, we have a_created date of 7-1-2011, modified date,
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same, as well as the access date 7-1-2011. Do you see that?

A Uh-huh. And that has to do with that additional
file that ends after backup, I believe. It must be another
file that picture was in, or moved to, or came out of.

Q All right. Let's move now to page'83 of your
report. This file here, this is another file thdt you
bookmarked. And what are we seeing -- the person on the far
Teft, what are we seeing in that person's hand?

A It appeérs to be the same Glock handgun. .

Q@  And your same basis for tﬁat? '

A Based on my'experience and the fact that I carry one
myself, I would say that that is a Glock handgun,

Q Let’'s go back to the report. What information do

. you have with respect to the created date, modified date, and

access date?

THE COURT: I'm going to stop you there. There
appear to be two guns in that picture.

THE WITNESS: Yes.

THE COURT: Which one were you;referring to?

THE WITNESS: 1I was referring to the person depicted

on the left side.

THE COURT: Okay.

THE WITNESS: That's holding the gun in what appears

“fo be the right hand.
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THE COURT: Okay. Thank you.
BY MR. STEGE:
G What information do we have about this particular
photograph or this particular version of the photograph?
A Its created date, modified date, and an access date.
Created and modified dates are the same. The access date,
again, it could be somebody viewed that picture at that time

on that date, or.that picture was brought out to be sent

‘someplace, moved. Thefe's_quite a few difTerent things that

could have happened onh that access date. But the create date-
and the modified date is 3-16-2011 at the time it's Tisted on
there. | |

Q And the access date here is May 29th, 20117

A Yes. |

Q You also bookmarked a video which. you havé under the
video section at page 696. Let's go to that. And that fT]é

was exported as Ti1e/M000530.mpg; is that correct?

A Yes.
(A video was played.)
BY MR. STEGE: |
Q Now, what did we just see here?
A It's video taken of the gentleman's firing a
handgun . |
Q Now, what, if anything, based on yourltraining and
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experience, can you see about the technique displayed by the
shooter?

MR. DOGAN: Objection, Your Honor., Lack of
foundation. |

THE COURT: I don't know. 1I'm not sure what you
mean by technique. Would you -- that question is vague as far
as I'm concerned. Sustained. |

MR. DOGAN: He's also not noticéd for this purpose,
Your Honor; this is only regarding what was retrieVed from the
hard drive.

MR. STEGE: As a matter of fact, Judge, the mofion
discusses this. 1It's one of the bases for the admission of
this exhibit.

THE COURT: Go ahead and say what you said fn yoUr
motion. _ |

MR, STEGE: I reference it first at page 3 of my
motion. I also discuss it in depth starting at page 6, Tine
20, and 5pecif1pa11y page 7 beginning at 1ine 7. "In the
instant case, the video defendant between the defendant's
firearm skills explains how.he was able to shoot at Pettigrew

at a distance df'approximately 25 feet hitting with an unusual

‘level of accuracy. Five of the seven shots hit Pettigrew and

all five struck him in the torso.” This goes on from there.

THE COURT: Your question still was vague for me.
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MR. STEGE: Okay.
BY MR. STEGE:
& Were you able to see the technique or how the
subject operated the Tirearm?

MR. DOGAN: Your Honor, objection. It's the same
objection because this witness has not been noticed as an
expert in firearm shooting technique and shooting firearms.

MR, STEGE: We haven't had to file an expert witness
list yet. |

MR. DOGAN: And it's argument, Your Honor.

THE COURT: I'm going to let you put on this

evidence as part of your offer of proof. I'm not going to

make a ruling whether or not it's admissible. I don't know if

his answer is going to be admissible or not.

BY MR. STEGE:

Q Were ydu-ab]e to see the hand technique of the
shboter? _

A Yes.

(1 And the stance of the shooter?

A Yes,

Q And how the shootér switches from going from one

hand shooting to using two hands to fire the weapon?
A Yes, I could see that.

Q Have you ever fired a gun before, a pistol?
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A Yes, I have many-times.

Q And you're involved in SWAT. Do you receive any
training in firing a pistol?

A Yes, I am.

Q Based on that experience and your years as a police
officer, what can you tell us about the level of dexterity
displayed by the shooter?

A It appears to me watching thaf video that he';
familiar with the operation of handguné and familiar with how
to fire them and how to aim and fife them accurately.

Q Does that -- |

THE COURT: Does it show somewhere that he was
accurate? Is there --
THE WITNESS; Excuse me.. I'm sorry. Fire them. To

me, watching other operators on the SWAT team, watching other

- peopTle within the police department fire, I've been an

instructor at the range_with building searches and other
techniques and been around other officers that have fired
weapohs, he did not display, to me, fear of the gun or the
inability to fire the gun. So I would say judging by how he
does not flinch, he's not dipping with the weapon when he
pulls the trigger, that 1f'I could see the target, I would say
that he's probably shooting accurately there. -

THE COURT:- But did you ever see the target?
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THE WITNESS: No, I did not.

THE COURT: I won't consider the last bit about the

target.
MR. DOGAN: This is all speculation, Your Henor.
THE COURT: Yes. Sustained.

BY MR. STEGE:

Q Is one of the things you do, you said you taught at
the range. Is one of the things you do watch pesople’s
techniques for errors jusf as the ones you just descrfbed?

A Yes, we do.

Q And when you're able to correct some of the things
Tike flinching or dipping the gun down, are you able to see an
improvement in the result in accufacy?

MR. DOGAN: Objection. Leading, compound, vague,
lack of foundation. He's not an.expert. |

THE COURT: Right. You haven't offered_him as an
expert.

MR. STEGE: Right. Well, I haven't been required to

disclose my experts in the Court's order.

THE COURT: Right. But you are required fo prove up
your.bad act evidence. If you want to use an expert to prove
that up, you better disclose them or use them.

| MR. STEGE: Right.

THE COURT: He has not been disclosed nor has he
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been qualified as an expert. If that's part of the proof you
need to put on, you haven't done it. So I'm going to sustain
the objection.
BY MR. STEGE:

Q _The subject in this video, does he appear to be the
same subject in the previous photo?

A Yes.

MR. STEGE: Judge, 1'd offer Mr. Clarke as an expert
in the area of firearms training, techniqué.

MR. DOGAN: Your Honor, it's my understanding that
when the State prdvided this CV to us he was only going to be
offered to intreduce this video and the photographs. Nothing
more, nothing less. And now all of a sudden in a very bold
and cavalier fashion, the State is.trying to 1ntrbduce this
individual as an expert witness. He has no qualifications.
He's stated no qua]ificaiions as being qualified as an expert
in regards to firearm training, firearm shooting, firearm
accuracy, nothing in regard to ballistics, period.

I would request that this request from the State be
denied; that he's not qualified to offer this testimony and
he's not -- he has not been noticed as such a witness.

THE COURT: Okay. He has not been noticed. The
pleading, though, does say thét the -- in the instant case,

the video depicting the defendant's firearm skills explains
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how he was able to shoot at Pettigrew at a distance, et

cetera. That has to put you on notice that that's going to be

the argument. They now want to bring in an expert to support

that argument. You have not been given notice of that expert,
but he's offering it now. |

Do you want to voir dire him or do you just want to
argue that he hasn't established his expertise?

| MR. DOGAN: I would voir dire him, Your Honor.

THE COURT: Okay. Can we turn the 1lights back on
while he's offering it.

Okay. Counsel,

MR. DOGAN: Your Honor, respectfully before I do go
into my voir dire, because I wasn't ﬁoticed.that he was going
to be offering any testimony regarding expertisé for firearms
shoofjng, I'm kind of in -an ambush here. 1I'm facing somewhat

of a dilemma.

VOIR DIRE EXAMINATION
BY MR. DOGAN:
Q But sir, nowhere in your CV do you_c1a1m --
THE COURT: I'm sorry. Is the CV marked or that was
probably the addendum?
MR. STEGE: Yeé, Judge. It's Exhibit 1 to the -

THE COURT: Addendum?
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MR. STEGE: Yes.

THE COURT: I'm sorry. The motion that was filed on
the 14th.

MR. STEGE: Yes.

THE COURT: Okay. Thank vyou.

MR. DOGAN: If I can have the Court's indulgence.

Your Honor, may I proceed? |

THE COURT: You may.

MR. DOGAN: Thank you, Your Honor.
BY MR, DOGAN: |

Q Sir..nowhere in your CV do you have any training or

experience as being a firearms expert, correct?

A Correct.

Q "And you have no experiise regarding ballistics,
correct?

A Correct.

Q And you have never been qualified in court as a

firearms expert, correct?
A Correct,
Q Nor as a bé11istics expert, correct?
A Correct.
Q Ih the video you just watched, you don't even know
what my client 1s-sh60t1ng at, cdrrect?

A Correct.
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Q He can be shooting at a tree, correct?

A I have no idea what he's shooting at.

Q Okay. And he can be shooting at nothing, right?
A Could be.

Q And, therefore, you don't know whether there's a

target, right?

A I have no idea if there 1is or not.
Q And therefore you don't know the accuracy of any
shots?

A I do not.

Q Sir, the experience that you base your firearms, I
guess whatlthe state is Ca11ing expertise is because you carry
a Glock, correct?

A That, and I've been on the police department fdr
over 22 years, and I've been a member of the SWAT team for
seven years, and I'm familiar with'shooting a handgun, rifle,

those types of weapons, yes.

Q So you base your expertise on shooting firearms,
correct?
A Shooting firearms, yes.

Q And the photograph you saw, you stated to the Court
that it's a Glock, correct?
MR. STEGE: Judge, this goes beyond the scope of --

I offered him as an expert with respect to the video.
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MR. DOGAN:
he knows what it 1is.

THE COURT:

GTock, though, twice.

MR. DOGAN:
this question.
THE COURT:
MR. DOGAN:

objection?

THE COURT:
MR. DOGAN:
BY MR. DOGAN:

- I'm talking about the gun he saw and how

It goes to his expertisse.

I'm -- you asked that question about the

This is the first time I'm asking him

I'TT 1et the question stand.

Your Honor, did you sustain the

Overruled.

Overruled. Thank you,

Q Sir, you stated that the photograph depicts a Glock?

A The photograph that I was shown depicts a Glock,

@ - Does the video depict a Glock as well?

A I cannot tell.

Q What kind of firearm does that other individual hold

in the photograph?

A I'd have to look at it again. I have no idea.

THE COURT:

I think that goes beyond his expertise.

You're voir diring him on whether or not he can be an expert

on -- I'm not exact1y sure what you're -- would you repeat

what you want to qualify him as?

97




10
11
12
13

14
15

16

17

18

15

20

21

22

23

24

MR. STEGE: He's an expert in the handling of
firearms. He's involved in SWAT. He has expertise --

THE COURT: That's not -- an expert whose involved
in SWAT, is not an expert. So what specifically? '

MR. STEGE: Firearms technique, shooting stance,
trigger control, as it relates to the video. The safe
handling of firearms, and training, and firearms -- or I
should say fTirearms training.

THE COURT: Okay. I don't rea11y-th1nk there's an
expert on trigger control. That seems very vague. If you're
offering him as an expert on some of these, you said, safe --

MR. STEGE: .The safe handling of firearms, the basic
ﬁarksmanship.

THE COURT: An expert on safe handling of firearms,
that's what you want to offer him as?

MR. STEGE: Firearms technique, shooting technique.

THE COURT: So we've got 1t down to Tirearms
technique or shooting techhique. Which one?

MR. STEGE: Shooting techniqué, as it relates to the
video, | |

THE COURT: He can't be an expert on this one
particU]af video. He's a shoqting technique expert and-then
maybe you can talk about this or not. What is it you want him

to be an expert on?
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MR. STEGE: What I just said.

- THE COURT: Shooting technique?

MR. STEGE: Right.

THE COURT: So your question, Counsel.

MR. DOGAN: I'm sorry, Your Honor?

THE COURT: You asked to voir dire on the admission
of him as an expert, and we've got him down to shooting
technique inequality expert. So you can ask any questions you
want on that.

BY.MR. DOGAN :

Q Sir, have you ever testified in court before
regarding éhooting techniques?

_A No.

Q Have you is ever heard of shooting -- a shooting
technique expert before?

A No.

Q@ - Is today the first? Okay. Strike that.

MR. DOGAN: Your Honor, same objection. I don’'t
know -- I'm scrambling right now. This is an ad hdc, They
are just adding things for this witness to testify to. And I
just-don't appreciate being p]aced in this situation. I'm not
prepared. I don't believe that this -- he's never heard of a
shooting tédhnique expert. He should not offer any testimony

regarding this, Your Honor.
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THE COURT: Okay. I don't know what a shooting
technique expert is, either. So I'm having a lot of problems
with that,

Sustained.

MR. STEGE: May I rehabilitate the-;

THE COURT:_ You can ask more queétions and see where

you want to go with this,

DIRECT EXAMINATION RESUMED
BY MR. STEGE:

] So hbw does someone get on the SWAT team?

A I go through a testing phase, both physica1 and
mental and marksmanship.

Q : And does part of your ongoing training on the SWAT
team involve ongoing marksmanship classes and testing?

A Yes, and qualifications on a regular basis or at the
range, probably at least twice, if notISOmetimes three times a
month. |

Q And is that above what a regular police officer,
patrol officer has to go through to.maintain their
marksmanship skills?

A The standards that I go through'are guite a bit
higher than a ndrma] police officers, yes.

Q- And you mentioned earliier that you have taught at a
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range?

A I've taught during Simunitions. I taught weapons
hand1ling during Simunitions courses, FX, enforcement training.
I've been preséhf during our training and critique other
operators and other officers.

Q Have you been the person that qualifies owe people

in shooting?

A No, I have not. _

Q What about -- you did the 40-hour SWAT training here
with the Reno Police Department, right?

A I attempted that, yes.

Q Was -- what portion of that was for the
marksmanship,  proper marksmanship, safe handling of firearms?
A Probably 75 percent 1f.not higher than that. 1

mean, when we are doing that type of training, we are always

handling a firearm. wé are always -- we are either doing Tive

fire exercises or dry fire exercises with the firearms.

Q What about when you went tb the FBI advanced SWAT
school for 40 hours?

A Again, about the only time we didn't have a weapon
in our hand was maybe during repelling.

Q And so you see the advanced training in
marksmanship, safe handling, and firearms, firearms

teéhniques?
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A Yes.

Q And you continue to -- well, you mentioned here in
your resume that you were a police training officer. Is any
of that in the field of firearms?

A Not specifically in the field of firearms, no.

Q What about this: You have 80 hours of 1nsfruct1ng
defensive tactics. Does that relate to firearms?

A That_does not relate specifically to firearms, no.

Q Since you've been on the SWAT team, how hany -~ how
often do you receive updated training in firearms, specific --
Tet's talk specifically about handling

A Most recently, probably within the Tast two months I
went to about a 24-hour course, handgun, basic hand, combat
handgun course. |

Q .And what subjects are covered in that?

A Movement and shoot1ng..shoot1ng on the move,
Muitiple target engagement of thé trigger control problem
solving, trouble shooting, your own shooting ftechniques.

G Are the basics of firearms technique covered or
emphasized,'reemphasized.during any of this training we've
béen discussing? | |

.A Yes, |

Q Have you had the -- have you been at the range with

new shooters?
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A Yes, I have. I have observed new shooters at the
range.

Q And have you ohserved -- based on this training
you've had, the experience you've had, have you observed some
of the common errors made by new shooters?

A Yes, I have.

Q Is that the bhasis for an opinion that you already

stated or stating ybu already made about the shooting in this

video?
A | Yes.
MR. STEGE: I renew my offer of Detective C1arké as
an expert.

THE COURT: 1In?

MR. STEGE: As I described; firearms technique,
basic marksmaﬁship, an expert in shooting téchnique.

THE COURT: Counsel?

MR. DOGAN: Your Honor, I hunt. I've been in
hunters safety. I've shot fifearms‘ Many firearms. And a
1dt of rounds. Just because somebody has shot a gun.does not.
make him or her an expert, If we wefe to qualify this

individual as an expert - -today, we would be.qualifying every

single Taw enforcement officer who takes the stand in a Washoe

County court as a shooting technique eXpert or shooting expert.

by virtue of how far the State is stretching their argument in
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this caée.

Any person can shoot a firearm without -~ not ény
person, most peop]e; without flinching or what have you. His
opinion is not relevant without seeing the target. In this
case, we don't have a target. We_don't even knhow whether
there is a target. His opinion is not relevant simply because
he has some expertise in SWAT and shooting a firearm. I don't

believe this witness even knew today that he was going to be

treated as an expert in shooting technique until all of a

sudden he took the sténd and the State started to try to
qualify him as an expert.
There has been no notice regarding this expert. As

you can see, I'm kind of stammering and at a loss at how to

proceed in this argument because I didn't even know that he

was going to be treated as an expert today. In fact, when the
State gave us the CV, they said he was being provided for one
reason. And that is for what Your Honor saw on the TV screen,

which is the video and the photographs. That's it. He's
never been qualified as an expert in the State of Nevada
regarding shooting technique or firearms or ballistics or

anything of that nature. And a he's a fact witness only, Your

‘Honor.

I would respectfully request that this request by
the State to qualify this individual as an expert in this case
104
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be denied.

THE COURT: Okay. At this time I am going to deny
the request. Not that I don't think you‘ré very skilled. And
I assume that the -- that you might want to qualify him as an
expert on forensic information in the computer issues, which I
think you have shown, if that's what you're offering. But the
shooting technidue, it is not apprOpriate at this time. You
haven't shown that he has some unusual, unique experience to
present to the trier of fact.

Everything you're asking him to testify to is
obvious on the video. And it's érgument. So I don't think
it's going to assist the trier of fact. And I ddn't see him
as being a uniquely quatitied person. I think all po1i¢e
officers are qualified with handguns, but that doesn't mean
that he can -- certainly can't say what you asked him to say.

It's wéy beyond anybody's expertise, and
specu1étive. |

So I am going to sustain the objection.

MR. STEGE: What is the argument for the argument?

THE COURT: It Tooks that way to me. This is an
evfdentiary hearing, not a question on me ruling on what's
going to come in.or not come in at the tfia].

MR. STEGE: Right.

THE COURT: Did you have anything else?
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MR. STEGE: They haven't challenged his computer
expertise, but I offer him as an expert in computer forensics,

THE COURT: Okay. Any objection?

MR. DOGAN: Your Honor, as far as authenticating the
video and photographs, I have no objection.

THE COURT: Okay. I'11 accept him, his expertise in
the forensic computer work that arose for the securing of
evidénce off of a computer.

MR. STEGE: I'11 pass the witness.

CROSS-EXAMINATION

BY MR. DOGAN:

Q Sir, yoﬁ stated that the phofograph in the back
pocket depicts a Glock pistol?

A Yes.

Q And you're familiar tﬁat it's a G]ock_because you
yourself carry a Glock, correct?

A Yés,

Q Are you aware that Glock replicas are made?

A Not to my knowledge.

Q So you don't know whether Glock replicas are made,

A Not to my knowledge.

Q You don't know the caliber of that gun, correct?
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_A No.
Q And you stated you don't know the other firearm
that's depicted in that photograph, correct? |
A I'd have to look at it again.
Q You want to step down to Took at that again?
A Okay. I --

THE COURT: You may, while they are trying to queue

it up.
MR. DOGAN: That's the video. I need the photo.
MR. STEGE: Go to page 139 or page 83.

BY MR. DOGAN:
.Q Sir, there is the gun.
THE.COURT: You're going to have to rotate it and
make it a 11tt1e bit bigger. And you can step down and 1ook.

THE WITNESS: Thank you.

BY MR. DOGAN:
Q Can you see that firearm, sir?
A Can you make it bigger for me? Down there on the

sTider by the zoom. Down on the right corner. If you slide
it in and move it.
| That picture,'probab1y not.
Q That's:-- _
MR. HALL: That's the wrong guy he showed you.

MR. FREY: You showed the right one.
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MR. HALL: No, you didn't.

MR. STEGE: You showed the guy in the middle.

THE COURT: Okay. Talk to yourselves or speak to me
on the record, because the court reporter can't differentiate
whether you're talking amongst yourselves or you're speaking
to the Court. '

MR. STEGE: I object to what he was showing in the
photograph or the.person that he was previously directed to.
So it misstates the evidence.

THE COURT: I'm sorry. What do you object to?

MR. STEGE; He's --

THE COURT: Isn't this the picture you just --

MR. STEGE: Right, but he directed the detective to

| the other gun held by the other guy.

THE COURT: That was the question. That was the
whole point of his question, to identify the other gun. He's

already identified the one held by Mr. Gonzalez. The point of

the question was can the witness identify the other gun held

by the other gentleman in this picture.
| MR..STEGE: I didn't hear him say the other gun. I
said this -~
THE COURT: That's what they were asking about.
BY MR. DOGAN: | |
Q Okay. So for the record, I'm showing vou a
108
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photograph depicting three individuals, right?

A Yes. |

Q And for the record, ‘I asked you the brand or type of
gun the person furthest to the right is holding, right?

A Yes. The_person that has the silver wristwatch on,
this person. (Indicating)

Q That's correct. And for the record, you stated you
don't know what kind of gun that is, right?

A I cannot tell what kind of a gun that is, no.

THE COURT: Thank you. Please be seated.

BY MR. DOGAN:

Q 'S8ir, is it -- when that person was shcoting that

firearm, do you know whether that individual has a CCW?

A In the video?

Q Yes.

A I have no -idea.

Q And there fs nothing unTawful about making a video

of a persbn shooting a gun, correct?
MR. STEGE: Objection as to reTevance.

THE COURT: It doesn't seem -- yes. We é11 Know

that.
MR. DOGAN: Okay. Thank you, Your Honor. -
BY MR. DOGAN: |

Q Have you conducted any tests regarding -- you
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haven't conducted an autopsy in thgs case, right?
A I -- no. This is all I've done in this case is the
computer forensics.
Q And you don't know whether that gun was used
anywhers else, correct?
A I have no idea what that gun has been used for.
MR. DOGAN: Nothing further.
" THE COURT: Anything else?
MR. STEGE: No, thank you,
THE COURT: May.this witness be excused?
MR. STEGE: Yes, thank.you.
THE COURT: You hay step down. You are excused;
Would you retrieve the CD and return it to the-
clerk. Thank you.
MR. DOGAN: Your Honor; that CD has'nﬁt been
admitted, correct? |
THE COURT: It.was admitted for purposes of today's
heéring. |
MR. DOGAN: Because there's a lot of stuff on that
CD.. There should only be two things that should be admitted.
THE COURT: The CD was édmitted-for purposes of ﬁhe
two pictures and the video. |
MR. DOGAN: Are we going to ignore everything else?

THE COURT: Are you talking about we meaning me? Am
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I going to sit there and look at it? No. Nor would I

consider anything else on that video for purposes of these
hearings. I guaranfee you, I'm not going to look at anything
else on that. |

MR. DOGAN: Well, Your Honor, it's kind of hard not
to becausé you have to scroll to everything --

THE COURT: That would presuppose I have to look at

it again. I've seen ijt.

MR. DOGAN: Al11 right. Thank you.
THE COURT: Okay. Are you satisfied with that?
MR, DOGAN: Yes, Your Honor.

THE COURT: Okay. ;Good.

Counsel?

MR. STEGE: I think that concludes the hearing for
today, Judge. | |

THE COURT: That's it for today?

MR. STEGE: We are back on the 29th.

MR. SCHONFELD: I spgke to Mr. Stege in referenée to
our reply to the_MotiOn to Suppress. It would be due today.
I believe the State has no opposit1on to me filing it
tomorrow. I would ask the Court grant that request,

THE COURT: Okay. And when was it supposed to be
submitted? |

MR. SCHONFELD: I know the opposition was filed on
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January 5th. I believe with the weekend, the five days would
be up to today. So we are just asking for an additional day.
MR. STEGE: They have given me an extension, so I
have no problem with that.
.THE COURT: Who are you going to call as a witness

in the Motion to Suppress? And I'm not going to have a

- problem with that, except as it relates to witnesses and who

they plan to ca]1;

MR, SCHONFELD: We talked about January 29th. And
our position is, Your Honor, that we are making a facial
challenge to the affidévit in support of the search warrant,
and therefore there is no need for an evidentiary hearing and
it should be Tegal argument. |

THE COURT: Okay. So in case there's an evidentiary
hearing -- I haven't reviewed fhe motion. so I don't know the
basis of any of it. But if there were to be an evidentiary
hearing, who would you call as a witness?

MR. STEGE: Judge, we have Detective Simpson here on
the 29th, who was the affiant on the search warrant. And I
fhink I heard some of the Court staff indicating that at the
£e1ephone conference we said ﬁe.would argue it oh the 31st.

'THE.COURT: So it's oh]y Officer Simpson?

MR. STEGE: Right.

THE COURT: So the basis of the Motion to Suppress
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is the search warrant was not adequate.or not apprepriately
secured?

MR. SCHONFELD: The basis, Your Honor, is that the
affidavit didn't swear out probab]e cause with which to search
Mr. Villagrana's residence based upon a traffic accident 30
miles away. There was no probable cause, no nexus, and no
basis for the search.

THE COURT: Okay.

- MR. SCHONFELD: In a nutshell. Obviously the motion
is a lot more.defa11ed.

THE COURT: Okay. ATl right. And so can you
identify again -- I know we did in the telephone call, but I
know things change -- who do you plan té have on the 29th as
witnesses?

MR, STEGE: Officer Kirby, Eric Bennett, Les
Skelton, Jeff Simpson. And that's what we discussed at the
conference.

- THE COURT: And no other witnesses? My concern is
trying to get through that mény witnesses., We are having a
lot of trouble getting through some of these withesses. So 1
am worried about the timing of only having. the 29th scheduled.
We do start at 8:30, but apparently I have an administfat1Ve'
hearing, e-filing committes meeting. It will take at least an

hour and a half to two hours in the middle of the day, 12:00
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t0'1:00. 1:30, so you won't have a shortened lunch hour. So
you think you can get through. that many?

MR. STEGE: The way it's been going, no.

MR. SCHONFELD: But Kirby is subject to the
codefendant's cross-examination,

THE COURT: Correct.

MR. SCHONFELD:; Skelton has.already also testified

on direct.

THE COURT: And then Bennett is all new.

MS. PUSICH: Your Honor, that wi11_be the Tongest
withess of the ones we have left. |

THE COURT: 1Is it going to be longer than we already
have?

MS. PUSICH: I don't knqw, Your Honor. He's mine
and I haven't been talking the last couple of days, s0 we have
td see.

THE COURT: And then we have Mr. Simpsoﬁ. Will
Mr. Simpson be testifying to anything other than the search
warrant? |

MR. STEGE: As you recall, he was on the stand. I'm

‘sure we'll finish up with that.

THE COURT: ©h, is there a cross on that?
MR. STEGE: 1I've supplemented -- I filed a

supplement with regard to him.
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THE COURT: With regard to Mr. Simpson?

MR. STEGE: Yes.

MR. SCHONFELD: When was that?

Your Honor, my recollection, and I could be
completely off, i1s that we had also stated iT we didn't finish
with the testimeny on the 29th that on the 31st we could have
additional testimony before the argument. But again, I might
just be making that one up in my mind. But I do think we
did -- we discussed it.

MR. STEGE: The supplement was filed the 14th of

January.
MR. SCHONFELD: That's why I haven't seen it.
| THE COURT: Okay. So does that -- Mr. Schonfe]d; do
you have a bettér idea of what's gding to happen with -- 1is it
Skelton?

MR. SCHONFELD: Simpson.

THE COURT: Simpson.

MR. SCHONFELD: Well, Your Honor, the State's
supplement is basically asking him-to réverse your order -

denying the admission of certain exhibits at the Tast hearing.

1 S0 I think it’s completely inappropriate and not a supplement,

so I don't know how the Court wants to address that. I don't

think they can ask the Court to reconsider its ruling to

exclude evidence at the end of the last hearing by filing a
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supplement saying they want to introduce this evidence,

MR. STEGE: Because they said they hadn't had it,
when 1in fact they had it for a long time when it was attached
as an exhibit to Mr. Hall's motion.

MR. SCHONFELD: It wasn't attached. We did éay we
had it in discovery, but it was not attached. And the Court
at that point after having addressed about foﬁr or five
violations of fhis Court order said, "That's it, that's
enough. I'm excluding it." You ruled on it. They want leave
to file an appropriate motion to do that, it shouldn't just be
a supplement. 1I'm asking you to reverse a decision you made a
week ago. So we are prepared to cross-examine the witnesses
that are going to be called on the 29th, and the only thing I
was unclear on was whether or not we had discussed the
potential of finishing up on the 31st in the event we don't
conclude with witnesses on the 29th,

THE COURT: Well, I have the -- you all have my
whole day after I'm finished with my stacked criminal
calendar. So whatever needs to be done. I.just know that we
don't have time any other days except for what we've got
scheduled. |

MR.- SCHONFELD; T think with those two days I think
ﬁe should be able to finish thé evidence and argument.

THE COURT: Okay.
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MR. DOGAN: Your Honor, would I be asking too
much --

THE COURT: 1If you ask if you're asking too much,
you probably are.

MR. DOGAN: Just hear me out, Yodr Honor .

THE COURT: Okay. A1l right.

MR. DOGAN: If we were to close all evidence and all
notice of witnesses after today's hearing so that the State
doesn't all of a sudden give us new exhibits, additional.
discovery, and notice up new witnesses before the hearing aon
the 29th related to this hearing?

I tried, Your Honor.

THE COURT: Well, I don't think -- we've asked. The
State has indicated that they have no other witnesses; is that
correct? |

MR. DOGAN: You never know with the way things are
going.

MR..HALL: Other witnesses that are going to be
addressing what issues, Your Honor? | |
| THE COURT: Gang enhancement evidence.

MR. HALL: We've disclosed the witnesses we want to
have, the'experts that we want to have testify with respect to
gang enhancement evidence. Obviously, there are other

witnesses that are going to provide gang enhancement evidence
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in terms of all of the evidence that was collected and
provided to the defense during the course of this case. So
there is, a, you know, other evidence that probably has
crossover since we've got video of them wearing patches, they
collect all types of evidence out of Mr. Gonzalez's house, all
types of evidence from Mr., Villagrana's house. ATl that stuff
is gang evidence, if you want to cali it that, that was
collected during the course of the case investigation.

So, YOU Know, .there was cuts, ‘For. example, that were
collected at the Nugget. So all that evidence, we're going to
use. Sc I hope you know or I hope they realize that the
evidence 1is co]]ecfed, and that;s'why we had that evidence
viewing six months ago was to show all the evidence we
collected. We plan on introducing that evidence during oﬁr
case-in-chief, So I just want to make-sure everybody is clear
on that.

THE COURT: With regard to gang enhancement
evidence, when we talk about gang enhancement evidence, we are
talking NRS 193.168, what is admissible to prove up a gang
enhancement which is an additional penalty and calls for
certain conclusions. The evidence that's allowed for that

purpose has been the subject of these hearings, and experts'

._testimony and what they ré1y upon has been the subject of this

evidentiary hearing.
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The Court has an absolute ebligation to allow the

State to notice their experts and what their experts are going

| to testify to and allow the defense an opportunity to traverse

that. And I'm not going to do it in the middle of thé trial.
So we've been trying to get this processed through since
October. I think we are at the point where you have f{na11y
Tdéntified everyone you want to call in that regard. I'h not
making any rulings about the admissibility of evidence in the
case-in-chief. It does not re1ate to bad act evidence or the
enhancement, and the enhancement 1s.a11owing you to bring in
hearsay and matters that don't have anything to do with the
particular case before us and that's why it's requiring
special and unique hearings and findings by this Court, as
does bad act evidence or other act evidence. And thbse things
must be done -- if you attempt to put something into the
case-in-chief that has not been through_that.process that is
other act evidence or bad act evidence and it's for that
purpose,.it{s gding to be excluded. IT there's a basis for
it, it's relevant and not-in violation of any evidentiary
rules, then I'm sure the defense is prepared to address.those
issues. |

So that's where we are at as far aé I know. We are

not -- these hearings aren't about presupposing all the

"evidence that's going to come in the case. So I did exclude
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it from the expert's testimony. I understand that you believe
anothér expert maybe has previously identified it. That's.
what you were arguing, Mr. Hall. Maybe that éxpert will be
allowed to use the exhibits. But that doesn’'t mean the exhert
on the stand can use them. And I ruled on that.

MR. SCHONFELD: - The Court sustained our objection as
it related to that expert as well?

THE COURT: I did.

So anything further for today.

MR. SCHONFELD: Nothing, thank you.

MS. PUSICH: No, thank you, Your Honor.

THE COURT: Okay.

MR. STEGE: I just have a quesfion. Then you
sustained the objection as far as Jorge Gil-Blanco.

THE COURT: No, it was Mr. Simpson that was on the
stand. | _

MR. SCHONFELD: Also, they attempted to introduce
that evidence with Mr. GiT-Blanco. We objected. The Court
sﬁstained the objection.

MR. STEGE: That was the basis of their -- excuse me
for interrupting.

MR. SCHONFELD It has.not beeh admitted in-evidence
at this hearing. You sustained an objection and specifically

excluded it as a result of the issues raiéed at the Tast
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hearing at the end of the day.

MR. HALL: No. That's nbt true. The reason it
excluded is because there's a suppression motion. So you're
withholding admission of all of the photographs of all of the
gang evidence at Villagrana's house, and that was Exhibit H
that we had talked about when we kind of talked -- got this
ball rolling. .I'11 show you what it is, just so you know what
we're talking about. Exhibit D.

THE COURT: Okay. I thought H was admitted.

MR. HALL: Yeah. D was not. And there was an
objection to that based upon the tact that they had filed a
Motion to Suppress. But this was the exhibit --

THE COURT: An objection when when Mr. Gil-Blanco
was on the stand or when Mr. Simpson was on the stand?

MR. HALL: I think originally when Gi];B]anCo was on
the stand. Because that's when I--

THE COURT: That's in October.

MR, HALL: Because you looked at all this evidence,

and: Wow, you can't talk about that hecause you filed a

Motion to Suppress. So I just want to make sure we are clear

on what's going on here,
MR. SCHONFELD: Your Honor, that's not my
recollection. And I'm sure the Court has the transcript. It

was not admitted into evidence with Mr..G11-B1anco; He did
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not testify.about it. When the State attempted to introduce
it with Mr. Simpson, the Court excluded the evidence.
Expressly excluded the evidence. And Mr. Hall suggested to
the Court, "voila," 1in the middle of the testimony, "this was

already admitted into evidence,"” interrupting the witness who
wasn't even his witness. That's when it was presented to the
Court. The clerk of the Court advised the Court that it had
not been admittéd in evidence. The Court said, "This iis
excluded. Enough." And that was the end of the day.

THE COURT: And I didn't know that. I just have to
go back and review the Gil-Blanco situation. I don't remember

that. T don't know why. It was October 29th. There was a lot

of objections in between. I just don't have a recollection

‘right now about what happened in October.

So I'11 go back and revieW'that_ahd we'i] keep on
dealing with all of this when I see you back on the 29th af
8:30 1in the morning.

Court 1is 1in recess,

(Proceedings concluded.)
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STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

I, SUSAN CULP, an Official Reporter of the
Second Judicial District Court of the State of Névada; in and
for the County of Washoe, State of Nevada, DO HEREBY CERTIFY:

Thét I am not a relative, employee or
independent contractor of counsel to any of the parties. or a
relative, employee or independent contractor of the pgrties'
involved in the pfoceeding. or a person financially ﬁnterested
in the proceedings; |

| That I was present in Department No. 4 of the
above-entitled Court on Tuesday, Jahuary 15, 2013 and took
verbatim stenotype notes of the proceedings had upon the
matter captioned within, and thereafter transcribed them into
typewriting as herein appears;

That the foregoing tfanscript, consisting of
pages 1 through 123..15 a full, true and correct transcription
of my stenotype notes of said proceedings.

DATED: At Reno, Nevéda, this 28th day of

January, 2013.

/s/ Susan Culp
SUSAN CULP, CCR No. 343
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Joey Orduna Hastings
CEVL Clerk of the Court
Transaction # 3737049

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintift,
V.
Case No. CR11-1718A/B
CESAR VILLAGRANA, and
ERNESTO MANUEL GONZALEZ, Dept. No. 4
Defendants,

/

ORDER REGARDING THE STATE'’S MOTION FOR ORDER ADMITTING GANG
ENHANCEMENT EVIDENCE AND TESTIMONY

On November 26, 2012, the State filed Motion jor Order Admitting Gang Enhancement

Evidence and Testimony (“Gang Enhancement Motion”) in both Villagrana’s and Gonzalez’s
case numbets. Thereafter, supplements and addendums were filed associated with the State’s
Motion. Villagrana and Gonzalez opposed the respective Motion associated with each of them.
The Motion was fully briefed by the parties. On January 11, 2013, the State filed Motion
Requesting Leave of Court to Supplement Gang Enhancement Discovery. On January 14, 2013,
the State filed Motion Requesting Leave of Court to Supplemenr Discovery as to Defendant
Villagrana, as well as Motion Requesting Leave of Court to Supplement Other Act Evidence
Discovery as to Defendant Gonzalez. On January 13, 2013, the State filed Supplement in
Support of State's Motion for Order Admitting Gang Enhancement Evidence and Testimony. On
January 17, 2013, Villagrana filed Defendumt Villagrana's Response to State's Motion fo
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Supplement Discovery as to Defendant Villagrana, as well as Defendant Villagrana’s Response
to State’s Motion Requesting Leave of Court to Supplement Gang Enhancement Discovery.! On
January 18, 2013, Villagrana filed Defendant Villagrana's Opposition/ Objection to State’s
Supplement in Support of State’s Motion for Order Admitting Gang Enhancement Evidence and
Testimony. On Januvary 23, 2013, the State filed Motion Requesting Leave of Court fo
Supplement Gang Enhancement Discovery (Lake County Incident). On January 23, 2013,
Villagrana filed Defendant Villagrana's Opposition/ Objection to State’s Motion Requesting
Leave to Supplement Gang Enhancement Evidence (Lake County Incident). On January 28,
2013, Gonzalez filed Opposition to State’s Motion for Leave fo Supplement Gang Enhancement
Discovery (Lake County Incident). The Court heard evidence and oral argument on the State’s
Other Act Motion and Gang Enhancement Motion, among other things, on January 8, 9, 11, 14,
15,29, and 31. At the Conclusion of the hearing on January 31, 2013, the Court took the State’s
Other Act Motion and Gang Enhancement Motion, as well as the associated Motions to
Supplement, under submission,

Initially, the Court must address the State’s requests to supplement and the oppositions
thereto. On October 30, 2012, the Court entered Order After October 29, 2012 Hearing
(“October 30, 2012 Order”). In the October 30, 2012 Order, the Court set forth a briefing
schedule for the parties related to gang enhancement and other act evidence. The Court Ordered
the State to plead with specificity the evidence it wanted to introduce in its case in chief related
to gang enhancement and other act evidence and disclose any discovery related to such evidence
contemporaneously or prior to November 26, 2012, Villagrana and Gonzalez oppose the State’s
various motions to supplement on the general basis that the State has violated the Court’s
October 30, 2012 Order through its supplemental disclosures. The Court agrees with Villagrana
and Gonzalez that the State has not completely complied with the Court’s October 30, 2012

Order; however, the Court finds exclusion of the evidence or testimony associated with the

! Gonzalez filed a motion to join Villagrana’s Response to State’s Motion Requesting Leave of Court to

Supplement Gang Enhancement Discovery. The Court granted Genzalez's Motion to Join by Order on April 29,
2013. :
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supplemental disclosures is not the proper remedy under the current circumstances of the case.
Here, the trial has been continued and Villagrana and Gonzalez were given an opportunity to
review the evidence associated with the supplemental disclosures before their counsel had to
cross-examine the witnesses associated with the evidence. Under such circumstances, the Court
finds Villagrana and Gonzalez were not prejudiced by the late disclosures. Thus, the Court finds
such evidence and witnesses shall not be excluded or stricken from the record.

The Court begins by addressing the question raised by the parties regarding whether gang
enhancement evidence is subject to NRS 48.045(2) and Petrocelli or whether it can be
categorically classified as res geste evidence. The Court initially finds there cannot be a bright
line rule fegarding evidence that could be considered gang enhancement evidence. As the Court
has observed through the hearings on this issue, the characterization of such evidence may
depend on how it is presented, what is elicited, and its relationship to the other evidence
presented. With that in mind, the Court finds gang enhancement evidence, of the type discussed
in NRS 193.168, is not per se character evidence subject to NRS 48.045(2) and Petrocelli
scrutiny. NRS 193.168 addresses the type of evidence that is admissible to prove the
enhancement. See NRS 193.168(7). NRS 193,168 does not require a Petrocelli analysis for
evidence admitted under subsection 7. The Nevada Supreme Court has not addressed the instant
question. As the Court recently recognized in its Order regarding the State’s Motion to Admit
Other Crimes, Wrongs, and Acts, there is a dichotomy in Nevada law regarding how to
characterize gang affiliation evidence, as either character or non-character evidence. See Lay v.
State, 110 Nev. 1189, 1195-96 (1994); Tinch v. State, 113 Nev. 1170, 1176 (1997); Butler v.
State, 120 Nev. 879, 888-89 (2004), but see Flores v. State, 116 Nev. 659, 663 (2000); Somee v.

State, 124 Nev. 434, 446 (2008). The most recent case, Somee, is the only case listed above

where the defendant was charged with the Nevada gang enhancement, 124 Nev. at 441. In
Somee, the Court indicated gang affiliation evidence was not character evidence; instead, the
Court found the evidence relevant to prove the charged crime. Id. at 446.

When considering Somee and NRS 193.168 together in relation to the instant case, the
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Court finds gang enhancement evidence admitted under NRS 193.168(7) will not necessarily
trigger NRS 48.045(2}. As the Court has indicated during the hearings in January related to the
instant Motion, if the State seeks to admit specific prior conduct by Vil].a;grana or Gonzalez under
the theory that it is gang enhancentent evidence under NRS 193.168(7), such a request would be
denied unless the evidence satisfies NRS 48.045(2) and Petrocelli, If the State secks to admit
specific prior conduct of Villagrana or Gonzalez, the evidence would be subject to a Petrocelli
analysis, even if the State attempts to use an expert to discuss the prior conduct. Allowing the
State to use an expett in such a way would improperly circumvent NRS 48.045(2) and Petrocelii.
However, as contemplated by NRS 193.168(7), general testimony regarding rivalries, cusfoms,
terminology, etc. associated with the Hells Angels or Vagos are appropriate areas for expert
testimony. See NRS 193.168(7). Thus, the tesﬁmony admissible unr;lcr NRS 193.168(7) will not
be subject to the serutiny of Petrocelli, unless the State raises specific instances of prior conduct
of Villagrana or Gonzalez. v

The Court next considers the State’s assertion that gang enhancement evidence is by its
very nature res geste evidence. NRS 48.035(3) provides, in relevant part, *evidence of another
act or crime which is so closely related to an act in confroversy or a ctime charged that an
ordinary witness cannot describe the act in controversy or the crime charged without referring to
the other act or crime shall not be excluded....” The res geste doctrine must be construed

narrowly. Bellon v. State, 121 Nev. 426, 444 (2005). In the instant case, the Court cannot

categorically find that evidence admissible under the gang enhancement statute, NRS 193.168, is
res geste evidence. Evidence of prior criminal conduct of members of the Hells Angels or
Vagos, for example, is not necessary to describe the incident at the Nugget. Information
regarding the alleged rivalry between the Hells Angels and the Vagos may provide more context
to the Nugget incident and help explain the motive of individuals involved; however, a
discussion of such evidence is not necessary to explain the events thai actually occurred at the
Nugget. In other words, a witness will be able to describe the actions taken by Villagrana and

Gonzalez at the Nugget without having to refer to prior incidents between the Vagos and Hells

4
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Angels, It is possible that some of the evidence encompassed under NRS 193.168 is res geste
evidence in the instant case. However, the Court cannot per se find evidence related to the gang
enhancement is res geste evidence.

The Court next considers who is permitted to testify to gang enhancement evidence under
NRS 193.168(7). NRS 193.168(7) specitically indicates that expert testimony is admissible to
show particular conduct, status, and customs indicative of a criminal gang, See NRS 193.168(7).
Lay witness testimony is not specifically included within NRS 193.168. Because NRS 193,168
specifically provides expert witness testimony is admissible, and because the statute does not
specifically provide for lay wilness testimony on matters identified in the statute, the Court finds
lay witness testimony is not permitted as to the particular conduct, status, and customs of the
Vagos and Hells Angels. See NRS 193,168(7).

The Court next considers a related issue raised by the parties regarding who can qualify

as an expert witness under NRS 193.168. Villagrana and Gonzalez generally argue police

‘officers cannot qualify as experts under NRS 193.168. Villagrana and Gonzalez have also

argued that the proposed experts in the instant case do not offer the type of testimony that would
assist the trier of fact in this case. In order to testify as an expert witness under NRS 50,275, the
witness must satisfy three requirements: (1) he or she must be qualified in an area of scientific,
technical, or specialized knowledge; (2) his or her specialized knowledge must assist the trier of
fact to understand the evidence or determine a fact in issue; and (3) his or her testimohy must be
limited in scope to maters within his or her specialized knowledge. Hallmark v. Eldridge, 124
Nev, 492, 498 (2008); NRS 50,275, While Villagrana and Gonzalez argue individuals like Jorge
Gil-Blanco and police officers cannot assist the trier of fact as experts with respect to motorcycle
clubs/ gangs, or more specifically the Hells Angels or the Vagos, the Court finds otherwise. The
Ninth Circuit has recognized that a law enforcement officer with years of experience working
with gangs, who knew their “colors”, signs, and activities could testify as an expert. See U.S. v,
Hankey, 203 F.3d 1160, 1167-76 (9™ Cir. 2000). In cases where a gang enhancement, similar to
NRS 193.168, has been charged, California Courts have also permitted police officers to testify

5
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as gang experts where the foundation for their opinions were based on personal observations of
and discussions with gang members, as well as information obtained from other officers and

department files. See e.g. People v. Olpuin, 31 Cal.App.4™ 1355, 1370-71 (C.0.A. 4™ Dist.

1994), The Court finds the Ninth Circuit and California cases persuasive regarding law
enforcement officer testimony- as experts in cases involving alleged criminal gangs and Nevada’s
gang enhancement statute, Thus, the Court finds law enforcement officers can qualify as experts
in the instant case in order to provide testimony under NRS 193,168(7), so long as they provide

sufficient foundation for their opinions, See In re Alexander L. 149 Cal.App.4™ 605, 612

(C.0.A. 4% Dist. 2007) (finding a gang expert’s testimony lacked adequate foundation when he
simply stated that the gang had been involved in certain crimes, but no specifics were elicited as
to the circumstances of those crimes, or where, when, or how the alleged expert had obtained the
information). The Court does ot intend to indicate that only law enforcement officers can
qualify as experts in the instant case. The parties focused their arguments related to expert
qualifications on police officer testimony generally. Each proposed expert will be assessed by
the Court in light of Hallmark and the discussion above prior to providing opinion testimony in
the instant case.

The Court next considers the Confrontation Clause issue raised by Villagrana and
Cronzalez regarding hearsay statements relied on by gang enhancement experts to form a basis
for their opinions. During the January hearings in this case, Villagrana and Gonzalez repeatedly
argued that the introduction of statements of what other Hells Angel or Vagos members have
told Jorge Gil-Blanco, and other proposed experts, violate their Sixth Amendment rights under
Crawford v. Washington, 541 U.S, 36 (2004). The Court disagrees. As appellate courts in

California have recognized, “Crawford does not undermine the established rule that experts can
testify to their opinions on relevant matters, and relate the information and sources upon which
they rely in forming those opinions.., becanse an expert is subject to cross-examination about his
or her opinions. .. and the materials on which the expert bases his or her opinion are not elicited

for the fruth of their contents; they are examined to asses the weight of the expert’s opinion.”

6
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People v. Ramirez, 153 Cal.AppAth 1422, 1427 (C.0.A, 2% Dist. 2007) (quoting People v.
Thomas, 130 Cal.App4™ 1202, 1210 (C.O.A. 4" Dist. 2005). The Crawford Court also
recognized that the rule announced in the case does not apply to the use of testimonial statements
for purposes other than establishing the truth of the matter asserted. 541 U.S. at 59. Thus, the
Court finds the Confrontation Clause and the Crawford rule are not generally implicated by gang
enhancement expert testimony.

With respect to the specific incidents identified by the State in its M_oﬁon and during the
January hearings in relation to gang enhancement evidence, the Court generally finds that the
State's experts, to form the basis of their opinions, can rely on such evidence. However, the
State will not be permitted to put forth the substantive evidence of each incident, such as, eye-
witness testimony regarding what occurred during the Laughlin incident, Costa Mesa incident,
etc. As discussed above, the State’s gang enhancement expert(s) can rely on reports, discussions
with members of the Vagos or Hells Angels, etc. to support opinions on admissible matters under
NRS 193.168(7). The State need not prove up each incident relied on by its proposed expert(s)
to support their opinions elicited under NRS 193.168(7), nor will the Court permit the
presentation of such evidence, The Court finds the evidence offered in this case to support the
charged gang enhancement must be limited to the type of evidence contemplated in NRS
193.168(7).

Based on the foregoing, good cause appearing, and in the interest of justice,

IT IS SO ORDERED.
DATED this_ A0 day of rl'hu ,2013
Connir, 4 Bounkeien,
DISTRICT JUDGE
7
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CERTIFICATE OF SERVICE

CASE NO. CR11-1718A/B

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 2D day of May, 2013, I filed the
ORDER REGARDING THE STATE’S MOTION FOR ORDER ADMITTING GANG
ENHANCEMENT EVIDENCE AND TESTIMONY with the Clerk of the Coutt.

I further certify that I transmitted a true and correct copy of the foregoing document by
the method(s) noted below;

Personal delivery to the following: [NONE]

: I electronically filed with the Clerk of the Court, using the ECF which sends an
mnediate notice of the electronic filing to the following registered e-filers for their review
of the document in the ECF system:

DAVID CHESNOFF, ESQ. for CESAR VILLAGRANA
DIV. OF PAROLE & PROBATION

RICHARD SCHONFELD, ESQ. for CESAR VILLAGRANA
KARIL HALL, ESQ, for STATE OF NEVADA

AMOS STEGE, ESQ. for STATE OF NEVADA

KENNETH LYON III, ESQ. for ERNESTO GONZALEZ
DAVID HOUSTON, ESQ. for ERNESTO GONZALEZ

Deposited in the Washoe County mailing system in a sealed envelope for postage
and mailing with the United States Postal Service in Reno, Nevada: [NONE]

Placing a true copy thereof in a sealed envelope for service via:
' Reno/Carson Messenger Service — [NONE]

Federal Express or other overnight delivery service [NONE]

mﬂ:ﬁs 2D day ofMay? 2013. '
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FILED
Electronically
04-29-2013:10:30:03 AM
Joey Orduna Hastings
3060 Clerk of the Court
Transaction # 3690465

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,
Vs,
Case No.CR]1-1718B
ERNESTO MANUEL GONZALEZ, Dept. No. 4
Defendant.

/

ORDER GRANTING MOTION TQ JOIN SELECT LEGAL PLEADINGS
On February 4, 2013, Ernesto Manuel Gonzalez (hereinafter, “Gonzalez™) filed Mr-

Gonzalez’'s Moftion to Join Select Legal Pleading. On February 15, 2013, the State of Nevada
(hereinaﬁér, “the State™) filed Opposition to Gonzalez's Motion to join Select Legal Pleadings.
On February 21, 2013, Gonzalez filed Reply to Opposition to Gonzalez’s Motion to Join Select
Legal Pleading. Thereafier, the matter was submitted and is now before the Court for review,!
Gonzalez secks to join the following Motions filed by his Co-Defendant Cesar Villagrana
(hereinafter, “Villagrana”), to the extent they offer equally applicable relief to Gonzalez and the
Vagos: (1) Defendant Villagrana’s Response to State’s Motion Requesting Leave of Court to
Supplement Gang Enhancement Discovery (Jan, 17, 2013); (2) Defendant Villagrana’s Motion
in Limine to Preclude Reference to the Hells Angels Motorcyele Club as a Gang (Jan. 29, 2013);
(3) Defendant Villagrana’s Motion for Order Regarding Normal Security Proceedings During
Trial (Jan. 30, 2013); (4) Defendant Villagrana’s Motion in Limine to Allow Hells Angels

' 'The Court heard oral argument on other Motions in Limine on March 12, 2013; however, no argument was
presented on the instant Motion. The Court simply took the matter under submission following argnment on all the
Motions in Litnine,
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Members to Wear Hells Angels-Related Clothing in the Courtroom During Trial (Jan. 30, 2013);
and (5) Defendant Villagrana’s Motion to Exclude Testimony of State’s Proposed Expert
Witness Jorge Gil-Blanco (Jan. 30, 2013). The State argues joinder was inappropriate because
the deadline for filing Motions in Liminie was January 30, 2013, and Gonzalez’s joinder was
filed five days later. Additionally, the State argues the Motion should not be considered because
Gonzalez fails to advance arguments specific to his circumstances.

The Court finds Gonzalez’s Motion to Join was not filed timely. However, under the
circumstances of this case-—particularly given that Gonzalez and Villagrana will be tried
together, the hearing on the above referenced Motions was continued until March 11- 12, 2013,
and the trial has been continued until July 2013—the Court finds it appropriate to allow
Gonzalez to join the Motions discussed above, The State has not identified any prejudice by
allowing Gonzalez to join such Motions, nor can the Court find any prejudice to the State when it
bad over a month from the time the joinder was filed to prepare for oral argument on the matter.
Additionally, to the extent an independent analysis of how Villagrana’s Motions are applicable to
Gonzalez was not provided by him, either in briefing or at oral argument, the Court will not hold
such a fact against the State. Therefore, the Court finds Gonzalez’s Motion must be granted.

Based on the forgoing, good cause appearing, and in the interest of justice,

IT IS HEREBY ORDERED that Defendant Ernesto Manuel Gonzalez Motion to Join
Select Legal Pleadings is GRANTED.

DATED this_ A8 day of Qimjj) , 2013

Conpie 4. %ﬁn\wﬁn@

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO, CR11-01718B

1 certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the ﬁ_ day of Aprl, 2013, I filed the
ORDER GRANTING MOTION TO JOIN SELECT LEGAL PLEADINGS with the Clerk of
the Court.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
___ Personal delivery to the following: [NONE]
e o e et Bing b oo e o e e o
the document in the ECF system:

AMOS STEGE, ESQ. for STATE OF NEVADA

KARL HALL, ESQ. for STATE OF NEVADA

DIV. OF PAROLE & PROBATION

KENNETH LYON III, ESQ. for ERNESTO GONZALEZ
DAVID HOUSTON, ESQ. for ERNESTO GONZALEZ

% Deposited in the Washoe County mailin%lsystcm in a sealed envelope for postage and
matlin;

g with the United States Postal Service in Reno, Nevada:

David Z. Chesnoff, Esq,
Richard A. Schonfeld,%sq.
Chesnoff & Schonfgéd
520 S. Fourth St., 2™ Flr.
Las Vegas, NV 89101

Placing a true copy thereof in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]

Federal Express or other overnight delivery service [NONE]

DATED this 29 day of April, 2013i ! d’ %4
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Joey Orduna Hastings
Clerk of the Court
Transaction # 3905048

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE

—-000~—
STATE OF NEVADA, )
Plaintiff, ) Case No. CR11-1718a
vs. ) CR11-1718B
CESAR VILLAGRANA and )
ERNESTC MANUEL GONZALEZ, ) Dept. No. 4

Defendants. )

TRANSCRIPT COF PROCEEDINGS
CHANGE OF PLEA
MONDAY, JULY 22, 2013

RENO, NEVADA

Reported By: MARCIA FERRELL, CCR No. 787

CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534
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Fer the Plaintiff:

For the Defendant Villagrana:

For the Defendant Gonzalez;

AMOS R. STEGE

KARL S§. HALL

DEPUTY DISTRICT ATTORNEYS

1 §. Sierra St., 4th Floor

RENO, NEVADA 89520

RICHARD A. SCHONFELD
DAVID CHESNCFF
CHESNCFF & SCHONFELD
ATTORNEYS AT LAW

520 8. Fourth St.

LAS VEGAS, NEVADA 89101

DAVID R. HOUSTON
ATTORNEY AT LAW

432 Court St.

RENC, NEVADA 88501
KENNETH E. LYON TITII
ATTORNEY AT LAW
10389 Double R. Blwvd.

RENO, NEVADA 89521
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RENO, NEVADA, MONDAY, JULY 22, 2013, 9:00 A.M,
——00o——

THE COURT: Thank you, please be seated. Ckay,
this is the time set for the case of CR11-1718A and B.

Mr. Hall?

MR. HALL: Your Honor, the State has had an
opportunity to negotiate the case with Mr. Villagrana and his
counsel, and I understand that he will be changing his plea
today to guilty to two counts, challenge to fight with use of
a deadly weapon, and battery with a deadly weapon, and they
are alleged in the fourth information supplementing
indictment under CR11-1718A.

THE COURT: And you filed that with the clerk?

MR, HALL: Yes.

THE COURT: Okay, go ahead.

MR. HALL: And the negotiations are that —-- the
negotation of the defendant's plea, that we will recommend a
sentence of 4 to 10 on count tweo, and a minimum sentence of
12 years on count two, to run consecutively —-—

MR. CHESNOFF: 12 months.

MR, HALL: Excuse me, did I say 12 years? 12
months. 12 months on count two, to run consecutively o
count one.

THE CQURT: A minimum of —-

- CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534
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MR. HALL: Excuse me, I have it backwards. Count
one is cne to five, and count two is four to 10.

MR, CHESHNOFF: But the recommendation, your Honor,
is a minimum of 12, maximum of 30 months, and the other one
is minimum of four years, maximum of 10 years. It's a
conditional plea, your Honor, reqguiring that the Court accept
the sentence. Otherwise, Mr. Villagrana would have
permission to withdraw his plea.

THE CCURT: Okay. And is that a complete statement
of the negotiations between the two parties?

MR. HALL: Yes,

MR. CHESHNOFF: No additional charges, your Honor,
and the balance of the charges will be dismissed.

THE COURT: Okay, and --

MR. CHESHNOFF: In the third indictment. They'll
all\be —

THE CQOURT: Okay, so all the parties agree that the
fourth information supplementing indictment, which contains
two counts, will be the only charges pending against
Mr, Villagrana, and he is pleading to both those counts.

MR. CHESHNOFF: That's correct, your Honor. The
murder count is no longer there.

THE COURT: Okay. And if he were to withdraw his

plea in the future, the fourth information supplementing

CAPTIONS UNLIMITED OF NEVADA, INC., (775)746-3534
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indictment would be dismissed, and it would proceed on the
third information.

MR. CHESHNOFE: That's correct, your Honor.

THE COURT: And do you have a signed guilty plea
memorandum?

MR. CHESHNOFF: Yes we do, your Honor. I think we
gave it to your clerk.

THE COURT: Ckay, then I have a document here, and
I just wanted to make sure it was the original document,

MR. CHESHNQFF: That's correct, your Honor, and it
contéins the full description of the negotiations, your
Honor.

THE COQURT: Okay. And now we'll go forward with
the arraignment on the fourth information supplementing
indictment. Mr. Villagrana, do you understand what's going
on here today?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: Do you have any questions about what's
happening?

DEFENDANT VILLAGRANA: No, your Honor.

THE COURT: Are you comfortable with the
representation you've received from your attorneys so far?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: Do you waive the reading of the fourth

CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534
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information supplementing indictment?

DEFENDANT VILLAGRANA: Yes.

THE CQURT: Do you understand that if you go
forward and enter a guilty plea to this information
supplementing indictment, there will be no jury trial?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: For you, anyway.

DEFENDANT VILLAGRANA: Yeah.

THE COURT: And do you understand that we will move
forward with the case without any other pretrial decisions.
Any decisions I took under submission, I will not be ruling
on as it relates to you in this case, and any decisions I've
reached previously will still be the law of the case.

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURI: Do you understand that you have a right
to plead neot guilty, have a trial by jury, be confronted by
the witnesses against you, bring witnesses here on your own
bkehalf, and testify or not testify at that jury trial?

DEFENDANT VILLAGRANA: Yes.

THE COURT: Do you understand you have a right
against self-incrimination; you may assert that right by
refusing to testify, and the State must prove you guilty
beyond 2 reasonable doubt?

DEFENDANT VILLAGRANA: Yes.

CAPTIONS UNLIMITED OF NEVADA, INC. (775)746-3534
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THE COURT: Are you aware that you'll be giving up
all of these rights if you plead gullty today?

DEFENDANT VILLAGRANA: Yes, yocur Honor.

THE COURT: Do you understand there will be no
jury?

DEFENDANT VILLAGRANA: Yes.

THE COURT: I'm going to ask the clerk to read the
fourth information supplementing indictment to you, and then
I will ask you if you understand it.

THE CLERK: <Count one, challenge to fight with the
use of a deadly weapon, a violation of NRS 200.450(1) (b), NRS
183.165, NRS 199.480, 195.020, a felony in the manner
following, to wit: That the said defendant Cesar Villagrana
did on or about the 23rd day of September A.D. 2011 while
within John Ascuaga's Nugget at Sparks Township, Washoe
County, Nevada, did cause, give or send a challenge to fight
to one or more members of the Vagos and/or did accept a
challenge to fight from one or more members of the Vagos
and/or have agency in accepting a challenge to fight from one
or more members of the Vagos, and the resulting fight
invelving the use of a deadly weapon, te wit, a firearm,.

The defendant above named is responsibl e under one
or more of the following principals of criminal liability, to

wit, number one: By the defendant directly committing acts
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constituting the offense and/or by the defendant having the
intent to commit challenge to fight or to accept a challenge
to fight with a deadly weapon, conspiring with others to
commit the offense of challenge to fight with a deadly weapon
or to accept such a challenge to fight, whereby each
co—ccnspirator 1s vicariously liable for the acts of the
other coconspirators, when acts are done in furtherance of
the conspiracy; and/or, number three, by the defendant having
the intent to commit the crime of challenge to fight with a
deadly weapon and aiding and abetting each other, either
directly or indirectly, whether present or not. The
defendant committed the above stated conduct by shooting
Diege Garcia, a member of the Vagos, with a firearm in the
leg, as alleged in count two,

Count two. Battery with a deadly weapon, a
violation of NRS 200.4812(e)(l), a felony in the manner
following, to wit: That the said defendant, Cesar
Villagrana, on or about the 23rd day of September A.D. 2011
at Sparks Township within the County of Washoe, State of
Nevada, did wilfully and unlawfully use force and vioclence
upon the person of Diego Garcia at John Ascuaga's Nugget,
1100 Nugget Avenue, in the City of Sparks, Washoe County,
Nevada, with a deadly weapon, to wit, a firearm, by shooting

Diego Garcia, a member of the Vagos, in the leg.
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THE COURT: Is there anything about these two
counts you do not understand?

DEFENDANT VILLAGRANA: ©No, your Honor.

THE COURT: With regard to count one, did you
commit the charge as it's described in the information?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: And as to count two, did you do what it

says you did in the charge as is described in the
information?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE CQURT: Have your attorneys told you a possible

maximum penalty for these offenses?
DEFENDANT VILLAGRANA: Yes.
THE COURT: Can you tell me what that is? For

count one?

DEFENDANT VILLAGRANA: Count one is one to five and

count two is two to 10.

THE COURT: Okay, the possible maximum penalty for

count one is two to 10 years in the Nevada State Prison.
Even though there's a negotiation that the State and your
attorney are stipulating to one to five. Is that wrong?
MR. CHESHMNOFF: That's wrong, your Honor.
THE COURT: Okay. Call your attention, counsel,

prage four of the guilty plea memcrandum.

to
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MR. CHESHNCFF: Which page?

THE COURT: Four, top of the page, line one.

MR. CHESHNOFF: I don't think that's accurate, your
Henor.

THE COURT: OQOkay.

MR. CHESHNOFF: We all must have missed the number.

MR. SCHONFELD: My understanding is the challenge
to fight with a weapon not resulting in death is a five year
maximum, your Honor.

MR. STEGE: That is correct, your Honor, I belileve
we have the counts transposed in that particular draft.

Count two is the two to 10, the battery with a deadly weapon
is a two to 10. We've made an error in calling count two,
one to six. It should be count one, one to five.

THE CQURT: Okay. Mr. Stege, will you approach,
rlease.

MR. STEGE: Yes.

THE COURT: Ask that you collect the guilty plea
memorandum, make the corrections to it; initial those
changes, by defense counsel as well as Mr. Villagrana and the
State, and then return itlto the Court.

MR. CHESNOFF: Your Honor, would vyou like
Mr. Villagrana to initial as well?

THE CQURT: Yes, I would, thank vyou.

10
CAPTIONS UNLIMITED OF NEVADA, INC. ({(775)746-3534
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MR. CHESNOFF: Some kind of lawyer Jjoke, here. How
many lawyers does it take to —-

THE COURT: All right. Now, Mr. Villagrana, let's
go ahead and look at the guilty plea memorandum, and I can
start by asking you, did you read this document?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: And did you understand it?

DEFENDANT VILLAGRANA: Yes,.

THE CQURT: Okay. And did you sign the document
earlier today?

DEFENDANT VILLAGRANA: Yesterday.

THE COURT: Yesterday.

DEFENDANT VILLAGRANA: Yes.

THE COURT: Okay. Now, with regard to some changes
that have been made to the deocument on page four, do you see
those handwritten changes?

DEFENDANT VILLAGRANA: Yes.

THE COURT: And they show count two, a penalty of
from two to 10 years?

DEFENDANT VILLAGRANA: Yes.

THE CQOURT: And cocunt one, a penalty from one to
five years?

DEFENDANT VILLAGRANA: One to five, yes.

THE COURT: Okay. Now, I see some initials on

11
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these changes, are your initials —- did you initial these
changes?

DEFENDANT VILLAGRANA; My CV, yes.

THE COURT: You're CV?

DEFENDANT VILLAGRANA: In black ink.

THE COURT: So you initialed the change as to count
two on line one, and then vou initialed for both of the
changes with regard to line four and five, you initialed it
once, 1is that right?

DEFENDANT VILLAGRANA: I initialed o¢one on each,
yes,

THE COURT: CQkay.

MR. CHESHNOFE: Your Honor, just before you finish.
That means, your Honor, that the references in paragraph
seven have to be changed, too.

THE COURT: ©Okay. Do you mind if we take just a
short recess? I hand you back this guilty plea memorandum,
and you all kind of get it all cleaned up and then we'll be
back on the record in a few minutes.

MR. CHESHNQFF: You got it, your Henor.

THE COURT: Okay. Mr. Stege, here's your document,
we'll be in recess.

{Recess.)

THE COURT: 0Okay, counsel, yocu'wve had an
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opportunity to review the gullty plea memorandum, are we
ready to proceed?

MR. CHESHNOFF: Yes, thank you, your Honor.

MR. STEGE: Yes, your Honor.

THE COURT: Okay. So Mr. Villagrana, we were
discussing your plea before we took the recess, and I was
asking you if you understood the possible potential
penalties. The maximum potential penalties in these charges.
And can you tell me what those are now?

DEFENDANT VILLAGRANA: Count two is two to 10, and
count one is one to five.

THE COURT: Ckay, and do vyou understand that's two
to 10 vears in prison, and a fine up to $10,0007

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: Do you alsc understand that the count
one is one to five years in prison and a fine up to $5,0007?
DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: Now, do you understand that the plea
negotiations in this case have —- what thcose plea
negotiations were? You understand all the discussion about
the plea negotiations?

DEFENDANT VILLAGRANA: Yes.

THE COURT: Do you have any questions about them?

DEFENDANT VILLAGRANA: No, your Honor.

13
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THE COURT: Do vou understand although the plea
negotiations are silent in this regard, restitution could be
part of vyour penalty?

DEFENDANT VILLAGRANA: Yes, I do understand that.

THE COURT: Has anyone made any threats to get you
to enter this plea?

DEFENDANT VILLAGRANA: No. No, your Honor.

THE COURT: Has anyone told you you would be
guaranteed any particular result if you pled guilty?

DEFENDANT VILLAGRANA: Only 1f you were to accept
it, your Honor.

THE COURT: Okay. Do you understand that if I'm
not —— if I do not accept it, you ﬁould withdraw your plea?
DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: However, you understand that the
nltimate decision will be up to me and no one else?

DEFENDANT VILLAGRANA: Yes, your Honor,

THE CQURT: Has anvone made any statements to get
vou to enter this plea that you haven't told me about?

DEFENDANT VILLAGRANA: No, your Honor.

THE COURT: 1In light of all my questions and your
answers, do you still wish to go forward?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: Are you a veteran in the United States

14
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Armed Forces?

DEFENDANT VILLAGRANA: No, your Honor.

THE COURT: Are you entering this plea of your own
free will? |

DEFENDANT VILLAGRANA: Yes, my own free will.

THE CCOURT: Now, with regard to paragraph seven in
the guilty plea memorandum, there were additional changes
made to that paragraph while we were in recess. Did you see
those changes?

DEFENDANT VILLAGRANA: Yes.

THE COURT: And did you initial those changes as
well?

DEFENDANT VILLAGRANA: Yes, your Henor.

THE COURT: And do you wish this guilty plea
memorandum, as it has been changed, with the handwriting and
your initials, to be controlling in this matter?

DEFENDANT VILLAGRANA: Yes, your Honor.

THE COURT: Okay. With all of these things in
mind, do you still wish your plea to stand?

DEFENDANT VILLAGRANA: Yes.

THE COURT: And how do ycu plead to count cne?

DEFENDANT VILLAGRANA: Guilty, your Honor.

THE COURT: How do you plead to count two?

DEFENDANT VILLAGRANA: Guilty, your Honor.

15
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THE COURT: Court finds that your pleas are
voluntary, that you fully understand the nature of the
of fenses charged and the consequences of your plea.
Therefore, I will accept your pleas of guilt and will set a
date for sentencing.

MR. CHESHNQOFF: Thank ycu, your Honor.

DEFENDANT VILLAGRANA: Thank you, your Honor.

THE COURT: How long do you think this sentencing
will take?

MR. HALL: Probably an hour. Well, actually it
should be pretty qguick.

THE COURT: Okay, we're locking at September 4th at
4:030 p.m. Counsel, can you make those times?

MR. STEGE: Yes, your Honor.

MR. CHESHNOFF: We'll be here, your Honor.

THE COURT: Okay. Mr. Villagrana, the court clerk
has a packet of information for you that gives yocu directions
on what you have to do with the division of parole and
probation. You'll have to meet with them, they will be
makinging a recommendation to me about sentencing, and your
attorneys stay in touch with them during the course of this
process.

Do you understand that you have to return to court

on the date and time we've given you?
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DEFENDANT VILLAGRANA: Yes, your Honor,

THE COURT: Anything further with regard to
Mr, Villagrana?

MR. STEGE: No, your Honor.

MR. CHESHNOFF: His present conditions of release
wilill remain in effect then, your Hcnor?

THE COURT: They will remain in effect.

MR. CHESHNCFF: Thank you.

THE COURT: Okay.

MR. SCHONFELD: Thank you, your Honor.

THE COURT: Okay, Mr. Houston —— counsel, you can
be seated for just a minute. Mr. Houston, I think there are
a few more — a little bit more information with regard to
the jury questionnaires.

MR. HOUSTCN: Yes, your Honor.

THE COURT: That the clerk is preparing for you.
So we should go through that before we bring the jury up and
proceed with the rest of the case.

MR, HOUSTON: Thank you, ycur Honor.

THE COURT: Okay, g0 we'll see you in chambers in a
few minutes. Court is in recess.

(Proceedings concluded.)

—-00o-—
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STATE OF NEVADA, )

COUNTY OF LYON. )

I, MARCIA L. FERRELL, Certified Court Reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify:

That I was present in Department No. 4 of the
above-entitled Court and toock stenotype notes of the
proceedings entitled herein, and thereafter transcribed the
same into typewriting as herein appears;

That the foregoing transcript is a full, true and
correct transcription of my stenotype notes of said
proceedings.

Dated at Fernley, Nevada, this 6th day of August, 2013.

/s/ Marcia L. Ferrell

Marcia L. Ferrell, CBR ¥797
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RENG, NEVADA, WEDNESDAY, JULY 24, 2013, 7:30 A.M.

-00o0-

THE COURT: Are we ready, counsel?

MR. HOUSTON: Yes, Your Honor.

MR. HALL: State's ready.

THE COURT: Is the jury all here?

THE BAILIFF: Yes, they are, Your Honor.

THE COURT: Please bring the jury in.

We expect the lawyers to stand for jury, but the
audience does not have to. You may be seated. We'd
rather have less confusion.

Counsel, will you stipulate to the presence of
the jury?

MR. STEGE: Yes, Your Honor.

MR. HOUSTON: Yes, Your Honor.

THE COURT: Thank you. Please be seated.

Good morning, ladies and gentlemen of the jury.
Bright and early here together. As I told you yesterday
before you left, you would now hear the opening statements
of the defense. So we will now proceed with that process.

MR. HOUSTON: Thank you, Your Honor.
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THE COURT: You're welcome, Mr. Houston.

MR. HOUSTON: Good morning, ladies and gentlemen.
I'm David Houston. I had the chance to meet you en masse.
As you know, I am the attorney, along with Mr. Lyon,
representing Ernesto Gonzalez, and I wanted to start the
opening statement just with some information about why we
do an opening and what we hope to accomplish, because I
think, if I do that, you'll get a much better
understanding of where I'm going and why I'm doing what
I'm doing.

We do an opening statement in large because when
we have witnesses that testify, witnesses each know a
portion of what happened. So, of course, one witness
can't come in with what we like to call the entire
picture. As a consequence, iT I alert you in advance to
what we expect the evidence to prove -- and I want to put
a proviso with that: Everything I'm going to tell you is
what we expect the evidence to show.

And I say that because, as a lawyer, I don't
provide you with evidence. Evidence comes in primarily in
one way. It will come 1n from people who will raise their
right hand, get on the witness stand, and they'll swear to
tell you the truth.

When they do that, I'm going to ask you to listen
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to what they say, to analyze what they say very carefully
based not only upon what each of us has told you in this
opening statement but based upon what you see as well.
Because this i1s one of those cases where we are fortunate.
We have security video footage, and we have quite a bit of
it. And you saw some of it yesterday, and I'11 discuss
some of that with you today as well. But this is truly a
case of believe what you see, not what you're told.

Once we have that opportunity to have the
witnesses presenting these bits and pieces of the picture,
one thing 1is going to become apparent. And this, as some
cases may be, is not what we call a "who done it." 1In
other words, the defense is not coming to you saying,
well, the prosecutor can't prove the fact that Ernesto
Gonzalez fired a gun at Jeffrey Pettigrew. That's not the
defense in this case.

As you may have heen able to pick up through the
time spent in voir dire and that special little
questionnaire you filled out, the question in this case is
going to be whether when Ernesto Gonzalez fired a gun at
Jeffrey Pettigrew, he did so in order to prevent an
individual by the name of Robert Wiggins -- and you'll see
Mr. Wiggins up here on the board -- whether or not he

actually did that for the purpose of preventing
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Mr. Wiggins, this gentleman here, from sustaining serious
injury or death.

So very simple. This is not a complex case. And
it 1s not a case that's going to involve a great deal more
than viewing the video, understanding what the facts of
the case may be, and then in turn applying the law the
Court will give you at the conclusion of this case to
those facts.

I would also like to start off a bit by advising
you a little about who Ernesto Gonzalez is. Ernesto
Gonzalez, as he sits in court today, is a 55-year-old man.
He's the father of two. He came from the country of
Nicaragua at a very young age, achieved his citizenship,
and joined the Navy.

MR. HALL: I'm going to object, Your Honor. This
is not evidence. |

MR. HOUSTON: Your Honor, it's what we expect the
evidence to show.

THE COURT: If you have a witness who is going to
testify to it.

MR. HOUSTON: Thank you, Your Honor.

When, again -- thank you for Mr. Hall. He's
again reminded you that what I'm telling you I'm required

to show you. OF course, that is my obligation.
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Once Mr. Gonzalez gets out of the Navy, he gets a
job. He works that job for a period of time until he's
able to buy the business. He decides he wants to relocate
his family to the state of Hawaii and actually branch out.

He goes to the State of Hawaii and opens his
business, a second branch, there. He meets individuals in
the state of Hawaii that also share a passion for
motorcycles and riding motorﬁycles, and he joins the
Vagos. He finds them to be the type of folks that he
actually enjoyed being with, the barbecues, social
camaraderie, and the things that you can imagine come from
fraternal organizations. You'll also hear testimony 1in
this case that this is a group that includes doctors,
lawyers, accountants. And, of course, as in every group,
you will have certain individuals that perhaps are not the
type of people you would definitely like as your hest
friends.

But one thing will become clear throughout this
case. This is the State of Nevada vs. Ernesto Gonzalez.
You're going to hear talk of other people, you're going to
hear talk of groups, you're going to hear talk of what
other people may have done, and you're going to have a
chance to weigh that against the facts as to whether or

not Ernesto Gonzalez was truly involved in what the
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prosecution will jnsist was some sort of plan, whether
there was a plan, and in fact whether or not Ernesto
Gonzalez was even involved.

Ladfes and gentlemen, you saw a great deal of
video yesterday, and I'd like to show you some of that
video because I think the video truly is a situation where
one picture does speak a thousand words. And if it will
save me the opportunity of having to say the thousand
words, then I think it's a henefit to both of us.

I want to show you the video as it concerns the
collection of individuals, I believe we called it, at the
Oyster Bar early on in the evening.

There's a reason this is important. And the
reason it's important is because, as this case progresses,
you will learn that this entire epjsode is a result of the
efforts of one man. That one man is the name of Gary
Rudnick. And the State is going to call Mr. Rudnick to
testify for you.

Now, you had a chance yesterday to see
Mr. Rudnick on the film. He's also called Jabbers. He's
this individual right here.

You will learn through the testimony that
Mr. Rudnick for whatever reason hore a great deal of

animosity towards the Hells Angels.
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What we do know -- and we know this from the
video yesterday and from the discussions of the
prosecutor -- 1is that Mr. Rudnick, the individual who

continually attempted to aggravate Mr. Pettigrew, was

doing it on his own. Not only was he doing it on his own,

but, as you learned yesterday, a good many Vagos were in
there with Mr. Rudnick exchanging handshakes, exchanging
drinks, laughing with one another, until Mr. Rudnick
decided he was going to make a point.

The individual right here, you will come to meet
him on the witness stand as well, This individual played
the role of the peacemaker because of Mr. Rudnick's
activity.

What happened, the evidence will show, is
Mr. Rudnick proceeded into the Oyster Bar where he met
Mr. Pettigrew, Did not know him in advance. Here's
Mr. Rudnick. And I know it's kind of hard sometimes to
distinguish the folks, but Mr. Rudnick is right here.

And you will see that Mr. Rudnick goes in and
meets Mr. Pettigrew. Mr. Pettigrew, as he does with

virtually everyone he's meeting, pats them on the back.

Mr. Rudnick felt this is a great sign of disrespect to me.

I want an apology. And Mr. Rudnick continued to confront

Mr. Pettigrew about the fact that Mr. Pettigrew had
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somehow dishonored him. And, of course, if you can see,
Mr. Rudnick again pats others on the back but felt because
he touched my cut, my jacket, my patch, that constituted
the type of disrespect that now warranted a personal
apology.

You'll learn from the evidence in this case that,
quite frankly, that was an excuse. You'll learn from the
evidence in this case how Mr. Rudnick spoke to others
about the'faét that he wanted to get, quote, another
souvenir. Mr., Rudnick had prided himself on having a
Hells Angels baseball cap nailed up in his garage that he
was able to take from some other Hells Angel 1in the past.
And you will learn each time that he brought that up to a
member that he spoke with, that member will tell you we
told him to knock it off, we're not here for that,
everybody just wants to have a good time.

You will hear the evidence that the San Jose
Vagos and the San Jose Hells Angels never had a problem
with one another. They coexisted peacefully. Remember,
Mr. Rudnick was from a charter that we call the Vagos of
Los Angeles, and he occupied the vice presidency of that
charter.

You'll see Mr. Cancelli here -- or, excuse me,

the 1individual here who has actually soothed things over
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repeatedly, and he soothed them over repeatedly because of
Mr. Rudnick's continued action with Mr. Pettigrew
continuing to start trouble time and time again.

You're going to hear from the evidence in this
case how that individual soothed it over as many times as
he could, and finally a telephone call is made upstairs
where they're involved in other meetings concerning <¢lub
business. The national leaders are asked to come down and
to speak to Mr. Pettigrew because they understand the
problems that Mr. Rudnick have created.

50 now we have the Vagos who were on the floor
attempting to keep things calm and attempting to offset
what Mr. Rudnick is doing. Then we have the national
leaders coming down, again, to meet with Mr. Pettigrew to
assure him there is no problem, we're all here to get
along, let's take the tension out of the air.

You're going to see the video where in fact the
national leaders come downstairs. They have an
opportunity to meet with Mr. Pettigrew. And you'll
understand these people have known each other for years.
We're not talking younger men; we're talking men 1in their
Late forties and early fifties that have managed to
coexist peacefully together for quite some time.

Now, that's not to say that throughout the course
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of this trial you're not going to hear information of
isolated instances where there have been problems, but you
Wwill come to understand those were problems between
individuals, not problems between groups or clubs or
organizations.

You will understand out of the vast many Hells
Angels and the numbers of Vagos throughout the country,
the amount of incidents that you will hear of are truly
infinitesimal. And it doesn't represent, as you will come
to learn, any philosophy, organized hostility, or rivalry
between these groups.

Now, interestingly, the night of September 23rd
this occurs. The story that you will hear, as I
understand Mr. Rudnick's version, there was an
8:00 o'clock meeting upstairs. It was not -- excuse me,
it was not a meeting for officers only; it was a general
organizational meeting to discuss what are we going to do,
what's the social itinerary, where are the people going to
be. There were also other meetings to occur after that
for different reasons involving different people,
prbspects. Those are people who want to join the c¢lub,
things of that nature.

However, Mr. Rudnick will tell you after the

original 8:00 o'clock meeting the San Jose charter 1in
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their totality meets with the national leaders, not in the
room, hot anywhere secure, but outside in a hallway.

The San Jose group, which included Mr. Gonzalez,
according to Mr. Rudnick, meets with an individual who's
referred to as Pastor Palafox and an individual élso Known
as Albert Perez. They're the leaders, according to
Mr. Rudnick. Mr. Rudnick claims that the San Jose charter
was up 1n arms and they wanted something done. Again,

Mr. Rudnick, of course, is from Los Angeles.

Regardless, according to Mr. Rudnick, they
claimed they want something done, they're disrespecting
us, they're treating us like, quote, bitches. As a
cdnsequence, something has to be done so thatlwe can
garner our respect. How dare they be in our hotel.

You're also going to learn that the Hells Angels
have been staying in that hotel for upwards of 15 years.
The Vagos had stayed in that hotel. Every Street
Vibrations event they mixed together and there were no
problems. The difference in this Street Vibrations event,
as you will come to see from the evidence, was Gary
Rudnick and Gary Rudnick's attitude and Gary Rudnick's
desire.

50 when the evidence will demonstrate to you this

was the actions of one man, not a concerted action or plan
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of others, you will have an opportunity to then review the
law as it concerns what you do in that situation.

When Mr. Rudnick says there's this meeting, he

~claims that Mr. Gonzalez steps out of nowhere and says, "I

will be the one to do the shooting.”" Mr. Rudnick will
tell you that Mr. Gonzalez did so because he was
personally offended and affronted the San Jose Hells
Angels were stopping his expansion, meaning Mr. Gonzalez's
desire to open other charters in San Jose and Santa Cruz.

And I want you to consider something very
important when it comes to that. You're also going to
hear about an investigation that was going on in the state
of California as it concerned the Vagos. They called it
Operation Simple Green. During the course of Operation
Simple Green, they monitored over 100,000 telephone calls
over a period of a year. During the course of monitoring
those phone calls, you're going to learn that
Mr. Gonzalez's name was mentioned three times. Three
times. Out of over 100,000.

Do you know what the mention was about? The
evidence will tell you the mention was about
Mr. Gonzalez's efforts to start a Vagos charter in his
homeland of Nicaragua where he could get patches 1in

Spanish, where he could get literature published in
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Spanish.

It will also show you that, of the 100,000 phone
;alls, Mr. Gonzalez was actually on three of them
personally. Of those three telephone calls, again, all
that was discussed was his desire to start his charter,
how he could do it. Because, you have to remember, to
start the charter, you have to get the permission of the
folks here in reference to the ability to go ahead and do
it, Pastor Palafox and Albert Perez,.

Not surprisingly, according to the defense in
this case, there's not one mention by Mr. Gonzalez to
anyone about, hey, I'm having a lot of trouble with these
San Jose Hells Angels and it's time we did something about
it. And the reason, you will discover, 1is because it was
complete Tabrication.

Mr. Rudnick will tell you that Mr. Gonzalez at
this point, without even knowing Jeffrey Pettigrew,
decides he's going to step forward and he is going to
commit a crime on videotape in front of hundreds of
witnesses in the Nugget downstairs.

And you'll have a chance to evaluate.whether or
not that sort of plan or idea makes even the slightest bit
of sense. But if you still have a question, you'll have a

chance to watch Mr. Gonzalez on the video. If
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Mr. Gonzalez is this supposed assassin, watch where he is.
Watch where he actually stands. Watch what he does. And
you will see, if he had that desire, Mr. Gonzalez most
certainly could have stood next to Mr. Rudnick when

Mr. Rudnick stops Mr. Pettigrew as Mr. Pettigrew walks by.
But he doesn't.

You will see on the video, and you saw it
yesterday and we'll point it out when we have a chance to
db examination, Mr. Gonzalez is at the tail end of a group
of Vagos. He's at the tail end of the group of Vagos not
talking to anyone. When you do see him talk to anyone, he
is shaking hands and smiling.

You will see that Mr. Gonzalez, when he stands at
the tail end of everybody, looks over and notices, notices
that Mr. Rudnick has stopped Mr. Pettigrew in his literal
tracks. You will see how the Vagos were told to get off
the path, to let the guys through, to let the HAs walk by.

When Mr. Gonzalez sees there's something coming
up, he looks like this on the video. He sees it
happening., he turns and walks away. He turns and walks
away, as you will learn, because at the age of 55 he
really doesn't think it appropriate that he be involved 1in
any kind of problem.

What he did know was that Mr. Rudnick had ranted
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and raved all night long. He wanted a problem. He got
it. He wanted the problem so badly that, despite the fact
everyone had calmed it down, everyone had appeased the
situation, everyone had agreed to take the tension out of
the room that Rudnick caused, he wasn't going to let it

go.

You'll see him lean over to a fellow called Diego

"Garcia, Boo Boo. Diego Garcia is told something by

Mr. Rudnick that causes Diego Garcia to put on his gloves
and stand there like this.

Watch the rest of the folks in the line that the
State has told you represent a concentrated effort to
create problems. One of them, not a San Jose charter
member, is a fellow by fhe name of Greg Fearn. And
Mr. Fearn, you will learn, is this individual here.

Mr. Fearn is standing in the group socializing.
He's got his childfen with him. And, clearly, you will
have a chance to ask yourselves, 1f Mr. Fearn was aware
there was about to be some sort of a war, would he keep
his girls there?

You'll have a chance to watch what happens to
Mr. Fearn once this problem Mr. Rudnick creates gets
started, and it gets started because of this: Are we

okay? Are we okay?
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Mr. Pettigrew, for whatever reason, had about had
enough of Mr. Rudnick. Words are exchanged.

Mr. Pettigrew punches Mr. Rudnick in the.head, and chaos
breaks out.

You will come to understand that Mr. Rudnick not
only created the tension earlier but Mr. Rudnick now got
what he wanted. He wanted a dispute, he wanted the
problem, because he, Mr. Rudnick, felt disrespected. He,
as you wiltl learn, was a drunk, out of control, that
nobody could seem to muzzle that night.

The consequence of his actions are this: Two
Vagos were shot, several others were hurt, one on video
was pistol whipped, and Mr. Pettigrew lost his life.

We view the video -- and you'll have a chance to
analyze this -- almost as two separate incidents. When
Mr. Rudnick is punched in the head, Mr. Rudnick of course
adopts a "fight'at a later date"” routine and takes off
running.

Mr. Rudnick starts it or, as we have heard the
phrase, kicks 1t off. Mr. Rudnick then disappears back
into the crowd and allows somebody else like Mr. Fearn,
who didn't know anything about it, to get pistol whipped
and one of the other guys to get shot in the stomach.

You'll see that Mr. Rudnick disappears, hut
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Mr. Rudnick's not done. He then goes up by the bathroom,
and Mr. Rudnick is integral in an attack on another Hells
Angel. But it’'s not over there. Mr. Rudnick leaves that
group. And you'll see a very good video demonstration of
who Mr. Rudnick 1is when he will tell you by way of his
prior interview, oh, hey, I just got pushed into that
fight. You're going to have a chance to see the video
where Mr, Rudnick rushes into the fight and when
somebody's down on the ground, starts trying to kick them.

But he does have one point, one major point
that's important for you to look at in that section of
video. Mr. Rudnick is seen trying to rip the jacket off a
Hells Angel who's on the ground. And why is that
important? Because -- I want you to remember back to what
I said a while ago -- Mr. Rudnick was coming up here to
get another souvenir. That was going to be his other
souvenir. Unfortunately somebody beat him to it. And as
soon as Mr. Rudnick's not able to get this jacket, you'll
see him again disappear off the frame.

The police then come in at that point, and they
put everybody on the ground except for Mr. Rudnick,
because Mr. Rudnick, as he has been known to do throughout
this evening, disappears to avoid the responsibility for

what he has created.
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What happens at that point again in some ways is
captured on video, and we're going to call it the second
incident. You'll see Mr. Gonzalez, once the fight starts
and Mr. Gonzalez has distanced himself, literally walking
backwards. He's standing on the wood floor with the bar
on one side and the wall to the disco on the other, and
he's watching. You'll see Mr. Villagrana approach him and
do something like that (indicating). Mr. Gonzalez does
not make a move. He does not produce a firearm and start
to shoot.

Understand this 1is after Mr. Pettigrew and
Mr. Villagrana have already produced weapons and they are
shooting people. Mr. Gonzalez, the supposed assassin who
forgot his regular glasses and had to wear his sunglasses,
doesn't pull a firearm. He backs away from
Mr. Villagrana. He continues to watch what is happening.
He is seeing people shot, he is seeing people get hurt, he
is seeing people get pistol whipped, and he runs away.
You'll see.

Mr. Gonzalez will tell you that he kept hearing

L}

"They're killing them, they're killing them." and he could
hear the gunfire.
Mr. Gonzalez stepped into the disco.

Mr. Gonzalez retrieved a firearm. Mr. Gonzalez runs
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