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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
REND, NEVADA, 89521

FILED

Electronically
10-01-2013:02:40:57 PM

2540 Joey Orduna Hastings
Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 4034875

Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., aNevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINQ
RESORT SPA Dept No.: B7

Plaintiff,
vs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive,

Defendants,

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE, that a Findings of Fact and Conclusions of Law and Order
was entered on August 26, 2013. A copy of said Findings of Fact and Conclusions of Law and

Order is attached hereto as Exhibit 1.
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9500 GATEWAY DRIVE
RENO, NEVADA 89521

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this I day of October, 2013.

LA & NOMURA, LTD.

ROBERT A. DBFSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff
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LAXALT & NoMURA, LTD.
ATTORNEYS ATLAW
96800 GATEWAY DRIVE
RENO, NEVADA 89521

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the
foregoing by:

24 (BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

24 By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

Hl (BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below, where
indicated,

H (BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below,

[1]  Reno/Carson Messenger Service.

4] By email to the email addresses below.

addressed as follows:
Steven B. Cohen, Esq. Mark Wray, Esq.
Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LLC Reno, NV 89509
255 E. Warm Springs Rd, Ste 100
Las Vegas, NV 89119 mwray(@markwravlaw.com

scohen(@cohenjohnson.com
sjiobnson{@cohenjohnson.com
tkinnally@cohenjohnson.com

DATED this_{ §~_day of October, 2013. )
[/ ovests,

L. MORGAN BOGUMIL {/
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FILED

Electronically
08-26-2013:03:58:44 PM
_ . Joey Orduna Hastings
ROBERT A. DOTSON, ESQ. : Clerk of the Court
Nevada State Bar No. 5285 ? Transaction # 3952084
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No, 5574
abader@]axalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  (775)322-1170
Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

Plaintiff,
vs.

SUMONA ISLAM, an individual; MEI-GSR.
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ

PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

FROPOSER FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER

This matter came on for a non-jury trial on July 1, 2013 before the Court, Honorable
Patrick Flanagan, District Judge, presiding. The Court heard evidence for 9 days and the
arguments of counsel on the 10™ day of trial. The Court, having carefully considered all of the
exhibits in evidence, the testimony of the witnesses, trial statements of the parties, and the

arguments of counsel, hereby issues the following Findings of Fact and Conclusions of Law:

1
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Findings of Fact

1. On or about April 15, 2008, ISLAM became an employee of the Golden Road
Motor Inn, Inc., dba Atlantis Casino Resort Spa (“ATLANTIS™).

2. On April 15, 2008, ISLAM executed the ATLANTIS Online System User
Agreement (“Online Systeni Usexj Agreement”). Among other terms, the Online System User
Agreement prohibits unauthorized downloading or uploading of software and information.

3. On April 15, 2008, in conjunction with her employment with ATLANTIS,
ISLAM also executed an agreement with ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement. This agreement
(“Business Ethics Policy”), was again signed by ISLAM on January 23, 2009, February 26,
2010 and January 19, 2011. This policy in section 3.1 identifies confidential information as all
nonpublic information regarding the company’s operation and business activities and those of
its customers and suppliers, Nonpublic means any information that is not officially disclosed
through means such a press releases or other forms of publication, where it is not common
knowlédge. Section 4.4 prohibits the disclosure of inside information to persons outside the
company or otherl persons within the company who are not authorized to receive such
information. Pursuant to the terms of the Business Ethics Policy, ISLAM agreed not to disclose
confidential information inclading customer lists or customer information (such as ‘player
tracking or club information) to any unauthorized persons, either during or after her
termination, and not to take any documents or records belonging to ATLANTIS after her
departure. She also agreed nbt_to profit from confidential information of ATLANTIS.
ISLAM’s agreement to the terms of this coniract was a condition of her employment with
ATLANTIS.

4, On April 15, 2008, in conjuncti‘on with commeﬁcing her employment with
ATLANTIS, ISLAM executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to as “Trade Secret
Agreement”). This agreement, inc!uding any updates, was again signed by ISLAM on January
23, 2009, February 26, 2010 and January 19, 2011. This agreement provides that any improper
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use or dissemination of ATLANTIS intellectual property is a breach of the policy and may be a
violation of state and federal trade secrets laws and also wams that such violation is punishable
both civilly and criminally.

5. ISLAM was hired to be an Executive Casino Host'ét ATLANTIS. Whet-1 she
was hired, she was under a contractual obligation to her former employer, Harrah’s, which
prohibited her from working in a same or similar position within. six months after separation
from employment at Harrah’s. In order to honor this obligation, ATLANTIS placed her in the
position of concierge manager. She worked in the hotel side of the operation- of the
ATLANTIS and not in fhe gaming side of the operation until the expiration of the six month
restriction imposed by her agreement with Harrah’s. Thereafter, she was transferred to the
gaming operation and began her employment as a host.

6. When ISLAM began to work as a host at ATLANTIS, she brought with her
what she claimed to be her personal book of trade. ISLAM has identified Exhibits 75 and 80
as her book of trade.

7. Steve Ringkob, indeed almost every witness, testified that there were certain
items that hosts were entitled to take with them from property to property and that a host’s
book of trade is the host’s property and “nothing is wrdng with her taking this information
wherever she goes.” Hoﬁever, he also testified that the player’s gaming history and tracking at
the ATLANTIS would become proprietary information.

8. Although the term “casino host book of trade” has been defined variously, 1t has
generally been défined as those names and contact information of guests with whom the host
has developed relationships through their own efforts. Ringkob defined it as those guests with
whom the host has developed a relationship and it was not information coming from the casino.

9. The evidence is clear that ISLAM intentionally downloaded, by hand copying
from the ATLANTIS computer screen, players’ names, contact information, level of play,

game preferences and other proprietary information from the ATLANTIS Casino's, casino

management system, Patron Management Program.
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10.  On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation

Agreement with ATLANTIS ("Non-Compete Agreement”). Pursuant to the terms of the Non-

Compete Agreement, ISLAM agreed that she would not, without the prior miﬁen consent. of
ATLANTIS, be employed by, in any way affiliated with, or provide services to any gaming
operation located within 150 miles of ATLANTIS for a cooling off period of one year after the
date thaﬁ the employment relationship between she and the ATLANTIS ended.

11.  During ISLAM’S employment at ATLANTIS, she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the
ATLANTIS. This information included customer and guest lists, customer information and
data including player contact information, tracking au}:d club information, guest preferences and
gaming tendencies of the guests. This information included not just the information for guests
assigned to her, but also information for guests assigned to other hosts.

12.  Before and during ISLAM’S employment, ATLANTIS undertook significant
precautions to maintain the secrecy of its confidential information. These efforts included
disabling USB pbrts in the computers at ATLANTIS, not providing or éllowing printess, and
monitoring all emails that are sent to recipients off property.

13, Despite the precantions taken to protect ATLANTIS’ confidential trade secret
information, during her employment at ATLANTIS ISLAM copied guest information by hand
from the screen of the ATLANTIS computer onto spiral note pads. Ms. ISLAM, in her
handwritien notes in spiral notebooks, which she identified as hers, copied players’ names,
contact information and also the designation of whether or not they. played table games or slots.
The information copied had the notation of the guests” marker information, for purposes of
knowing what their credit limit was. Some notations included information regarding previous
gaming results and losses incu.rred by that player. This is information Ms. ISLAM testified that
she wiote down from the ATLANTIS computer. A copy of some of those spirals is found in
Exhibit 80.

14, Ms. ISLAM testified that in the fall of 201 1, she was becoming dissatisfied with

|ner employment at the ATLANTIS. She testified that she had not been given‘a raise, that she
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had only been givén one bonus and not the quarterly bonuses that she states were promised to
her, she felt isolated in her interpersonal relationships with other empl_oyees at the ATLANTIS
and she had come to a point in her career whete she believed that if she was ever going to make
more money, she would have to seek employment elsewhere.

15.  The evidence is that on or around October, Ms. _ISI,AM learned from Ms.
Anfonetti that the Grand Sierra Resort (“GSR”) was hiring new employees. Through an online
application, ISLAM applied for and interviewed with the 'GSR: to obtain a position as a host.

6. At about that time, Ms. ISLAM asked Mr. DeCarlo for a copy of her Non-
Compete Agreement with the ATLANTIS. .

17.  Sometime in December and January, two interviews took place. The first was
with Ms. Hadley, at the GSR. Ms. Hadley testified that she was impressed with Ms. ISLAM.
She testified she did not ask for ISLAM’s book of business at that time.

18, A second interviéw was arranged between ISLAM and Hadley and Flaherty of
the GSR. At that time, a more in-depth discussion took place relative to Ms. ISLAM's book of
business. Mr. Flaherty testified and it's confirmed by the transcript of a subsequent interview
that he told Ms. ISLAM not to bring anything from the ATLANTIS to the GSR, to bring
nothing, but herself and her relationships.

19. During the course of the interview process, ISLAM and representatives of GSR
discussed the fact that ISLAM was subject to an agreement restricting her employment with a
competitor of ATLANTIS and ISLAM provided GSR with a copy of the Non~Compcte
Agreement. This conduct is consistent with ISLAM’s testimony of her behavior when applying
for the position with the ATLANTIS. She testified that she provided 2 copy of the Harrah’s’
Non-Compete to the ATLANTIS prior to their offering of employment to her.

20. The testimony is that GSR then passed the ATLANTIS Non-Compete

Agreement to its legal counsel. Legal counsel apparently reviewed that and gave the green

light to hire Ms. ISLAM,
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21.  Ms. ISLAM was concerned that ATLANTIS would initiate litigation against her

and sought assurances that GSR would provide legal representation to her should there be
litigation over the Non-Compete. GSR agreed.
22.

ATLANTIS on January 19, 2012 and accepted an offer with GSR as an Executive Casino Host
on the same day.

23.  ISLAM began work at GSR at the end of January, 201é.

24.  The ATLANTIS alleges that soon after ISLAM terminated her eroployment_.
ATLANTIS employees discovered that ISLAM had falsely modified, destroyed, falsely
changed and/or sabotaged confidential, proprietary, trade secret information of ATLANTIS,

including customer data belonging to the ATLANTIS on its online system to her benefit and
the benefit of GSR and to the detriment of ATLANTIS.

of the Plaintiff is that Ms. ISLAM did change the addresses, telephone number and/or the email
addresses of guests that had been coded to her in the ATLANTIS® casino customer or 'gues‘t
database.
26.  The evidence shows that shortly after Ms. ISLAM left the employ of the
ATLANTIS, the guests who had been assigned to her at the ATLANTIS were distributed
amongst the remaining ATLANTIS hosts who atterpted to contact those guests to maintain
and establish a continued relationship with the ATLANTIS, Shortly thereafter, those hosts
reported difficultly, indeed inability to contact the guests. It quickly became apparent that the
contact information had been sabotaged. ATLANTIS staff testified that they restored old
copies of the Patron Management data to a location in the computer system where the auditors
coulci access the information and the information was restored to the Patron Management
Program, the puest marketing database, in a relatively short period of time.

27.  Additionally, the evidence showed that none of the information was changed in
the LMS database, which is the database known as the Lodging Management System that

controls the hotel operations.
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28.  ISLAM testified that she did not show either Ms. Hadley or Mr. Flaherty the
spiral notebooks which contained the information she had wrongfully taken from the
ATLANTIS' database. Nevertheless, after her employment by the GSR began, Ms. ISLAM
began to input that information, the information taken frﬁm the ATLANTIS and contained on
the spiral notebooks, into the GSR database. _

29.  The testimony from the GSR representatives is that the database ﬁeids accessed
and completed by ISLAM are limited. ’I‘he.y restrict the information that a host could input to
name, address, telephone number and contact information. There are no fields for 2 hosf to
therpselves input information rega}ding a player’s gaming history, level of play or preference of
game.

30.  Both Ms. Hadley and Mr. Flaherty testified they never saw the spiral notebooks
containing the information ISLAM had wrongfully taken from the ATLANTIS® database.

31:  After the database sabotage was discovered by the ATLANTIS, ATLANTIS’
general counsel, Debra Robinson, wrote a letter to GSR. advising them that Ms. ISLAM was
subject to a Non-Compete, Non-Disclosure Agreement and that she may have confidential
information and ATLANTIS demanded the GSR cease and desist from the use of that
information and return it forthwith.

32, In response to the cease and desist letter from ATLANTIS to the GSR and Ms.
ISLAM relating to the ATLANTIS’ concerns about ISLAM’s employment, the counsel for the
GSR sent a letter rejecting the assertions of the ATLANTIS and essentially maihtaining that
there was nothing confidential or proprietary that had been -acquired by GSR and that all
information provided by Ms. ISLAM came from her owri personal relationships and her book
of business, |

33.  The ATLANTIS reasonably initiated litigation.

34, On April 27, 2012, ATLANTIS filed its Complaﬁt for relief with seven causes
of action. | '

35.  OnMay 9, 2012, this Court, through its sister Department, entered a Temporary
Restraining Order barring Ms. ISLAM from any employment with GSR. That Order was
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extended by Order of this Court dated Tuly 5, 2012 which also applied to GSR. Thereafter, the
parties stipulated to a Preliminary Injunction ending this case pending the case’s resolution.
36.  To the extent appropriate and to give intent to this order, any finding of fact

should be found to be a conclusion of law. Similarly, to the extent appropﬁate any conclusion

of law shall be deemed a finding of fact.

- CONCLUSIONS OF LAW

Breach of Contract — Online Systems User Asreement, Business Ethics Policy, Trade

|| Secrets Agreement as to ISLAM

1. The elements for establishing a breach of contract claim are: (1) A valid and
existing contract was entered into between Plaintiff and Defendant; (2) Plaintiff performed or

was excused from performance of the contract; (3) Defendant breached; and (4) Plaintiff

| sustained damages as a result of the breach. Reichert vs. General Insurance Co of Amer., 68

Cal. 2d 822, 69 Cal. Rptr. 321, 442 P.2d 377 (1968); Marwan Ahmed Harara vs. Conoco
Phillips Co., 375 F. Supp. 2d 905, 906 (9th Cir. 2005).

2. In order to succeed on a breach of contract claim in Nevada, a plaintiff must
show “(1) the existence of a valid contract, (2) a breach by the defendant, and (3) damage as a
result of the breach.” Saini v. Int'l Game Tech., 434 F. Supp. 2d 913, 919-920 (D. Nev. 2006),
citing Richardson v. Jones, 1 Nev. 405, 405 (1865). 7

3. In its first cause of action the Plaintiff alleges the violation of three contracts.
These are the Online User Agreement, the Business Ethics Policy, and the Trade Secrets
Agreement. These agreements were signed by Dcfendant ISLAM and a representative of
Plaintiff, ATLANTIS. This Court finds that these are valid contracts. The Court further finds
that the Defendant ISLAM breached these contracts.

4, Based upon the fact that ISLAM downloaded players’ names, confact
information, level of play, game preferences and other proprietary information from the
ATLANTIS Casino's, casino management systemn, Patron Management Progtam, the Court
finds that she has breached these contracts and that the ATLANTIS has suffered damages as a
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result of the breach. 'Consequantly, the Court finds in favor of the Plaintiff and against
Defendant Sumona ISLAM on the first cause of action. _

5. The Court finds that damages should be awarded in favor of ATLANTIS and
against ISLAM on this claim. These are made up of compensatory damages of $10,941 plus an
additional $2,119 to repair the database, totaling $13,060.

Breach of Contract—N on-Compete Ag‘ reement as to ISEAM
6. The Non-compete/Non-solicitation Agreement was signed by ISLAM and a

representative of ATLANTIS in 2010. The law presumes that all parties have the freedom to
contract and establish the terms of employment between themselvés. However, restrictive
covenants are not favored in thé law. The determination of the validity of such a contract as
written is governed by whether or not it imposes upon the employee any greater restraint than
is reasonably necessary to protect the Eusiness and the goodwill of the employer.

7. A restraint of trade is unreasonable if it is greater than that required to protect
the person for whose benefit the restraint is imposed or imposes an undue hardship on the
person restricted. Hansen v. Edwards, 83 Nev. 189, 426 P.2d 792 (1967). Sée also, Jones v.
Deeter, 112 Nev. 291, 294, 913 P.2d 1272, 1274 (1996).

8. The public has an interest in seeing that competition is not unreasonably limited
or restricted.

9. In the instant matter, this Court finds that the term restricting employment for a
period of one year is reasonable and necessary to protect the interests of the ATLANTIS.

10.  This Court finds that the term restricting employment within 150 miles from
ATLANTIS is reasonable. It encompasses the markets of Sacramento and the evidence
supports the threat that Thunder’ Valley and indeed other Northem California casinos pose to
the casinos of Northern Nevada. ’

11.  The Court finds, however, that the total exclusion from employment with a
competitor is unreasonable. This Court finds that excluding the employment of an individual
such as Ms. ISLAM, who has attempted to create a career in this mdustry from any role in any

casino in any capacity is an unreasonable restraint on her and it imposes an undue hardship on

Page 9 of 16




10
11
12
13
14
15
16
17
18
19
20
21
22

23

25
26
27

28

Ms. ISLAM and it is a restraint that is greater than that required for the protection of the person
for whose benefit thej_ restraint is imposed, the ATLANTIS. Therefore, the Court finds the
Non-Competition contract unenforceable and dismisses the second cause of action related to

breach of that contract.

Conversion of Property as to ISLAM

12. The elements of conversion are that a defendant exercises an act of dominion
wrongfully exerted over the personal property of another in denial of or inconsistent with title
rights therein, or in derogation, exclusion or defiance of such rights. M.C. Multi Family
Development, LLC‘ v.“Crestdale Associates Ltd,, 124 Nev. 901, 910, 196 P.3d 536 (2008)
citing Evans v. Dean Witter Reynolds, Inc., 116 Nev. »98, 606, 5 P.3d 1043, 1048 (2000).

13. The caselaw here states that conversion generally is limited to those severe,
majof and important interferences with the right to control personal property that justiﬁed
requiring the actor to pay the property’s full value. Courts have noted that this remedy in |
general is harsh and is reserved for the most severe interferences with petsonal property.

14.  The Court finds that the evidence adduced shows that the interforonce with the
property of the ATLANTIS was not severe, that the information, although altered, was not lost
and was easily restored. One measure of that is the fact that the damages sought for the
restoration expense is de minimus in light of the value of not only Ms. ISLAM’s book of trade,
which she cstimafed at $3.5 to $4 million, but the operation of the ATLANTIS itself.
Therefore, this Court finds that the Plaintiff has failedto establish the elements of conversion

and the third cause of action is therefore dismissed.

Tortious Interference with Contractual Relations and Prospective Economic Advantage as
to ISLAM

15.  To establish intentional interference with contractual relations, ATLANTIS
must show: (1) a valid and existing contract; (2) the defendant’s knowledge of the contract; (3)

intentional acts intended or designed to disrupt the contractual relationship; (4) actual
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disruption of the contract; and (5) resulting damage. Sutherland v. Gross, 105 Nev. 192, 772
P.2d 1287, 1290 (1989).

16.  The elements of the tort of wrongful interferenc-e with a prospective economic
advantage are: (1) a prospective contractual relationship between the plaintiff and a third
party; (2) the defend;mt’s knowledge of this prospective relationship; (3) the intent to harm the
plaintiff by preventing the rclationship; (4) the absence of a privilege or justiﬁcation by the
defendant; and, (5)' actual harm to the plaintiff as a result of the defendant’s conduct. Leavitr v,
Leisure Sports, Inc., 103 Nev, 81, 88, 734 P.2d 1221, 1225 (1987); Las Vegas-Tonopah-Reno
Stage v. Gray Line, 106 Nev. 283, 792 P.2d 386, 388 (1990). .

17. Based upon the Nevada Supreme Court’s decision in Frantz v. Johnson, 116
Nev. 455, 999 P.2d 351(2000), this Court is directed to look to the specific evidence adduced at
trial to determine whether or not the acts of a defendant are more appropriately adjudicated
under the Uniform Trade Secrets Act than under a claim for tortious interference with contract
or prospective economic advantage. In an examination of the facts here, this Court has
determined that the facts adduced in this trial make it more appropriate that the claim agair_xst
Sumona ISLAM be adjudicated under the Uniform Trade Secrets Act,

Violation of Uniform Trade Secret Act, NRS 600A.010 et. seq. as to ISLAM and GSR

I8, To establish a misappropriation claim under NRS § 600A.OiQ el. seq., the

plaintiff must show: (1) a valuable trade secret; (2) misappropriation' of the trade secret

' “Misappropriation” per NRS 600A.030(2) means:
(8} Acquisition of the trade secret of another by 2 person by improper means;
(b} Acquisition of a trade secret of another by a person who knows or has reason to know that the trade secret was
acquired by improper means; or
(c) Disclosure or use of a trade secret of another without express or implied consent by a person who:
(1) Used improper meaus to acquire knowledge of the trade secret; )
(2) Atthe time of disclosure ot use, knew or had reason to know that his or her knowledge of the trade

secret was:
D Derived from or through a person who had nsed improper means to acquire it;
{In Acquired under circumstanees giving rise to a duty to maintain its secrecy or limits its

use; or
an Derived from or through a person who owed a duty to the person seeking relief to
maintain its secrecy or limit its use; or
(3) Before 2 material change of his or her position, knew or had reason to know that it was a trade secret
and that knowledge of it had been acquired by accident or mistake.
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through use, disclosure, or nondisclosure of the use of the trade secret; and (3) the reciuirement
that the misappropriation be wrongfil because it was made in breach of an express or implied
contract or by a party with a duty not to disclose. Frantz v, Johnson, 116 Nev. 455, 466, 999
P.2d 351, 358 (2000).

19. A trade secret is information that derives independent economic value, actual or
potential, from not being generally known to and not being readily ascertainable by proper
means by the public, as well as information that is subject to efforts that are reasonable under
the circumstances to maintain its secrecy. NRS 600A.040. |

20.  The determination of what is a trade secret is a question of fact for the trier of
fact. Frantz, 116 Nev. at 466, 999 P.2d at 358. The caselaw indicates that confractual
restrictions alone or designations alone do not control whether or not a particular design,
compilatior, or mechanism is a trade secret. To de;ermine whether or not an item is a trade
secret, the Court considers these factors. First, the extent to which the information is knOWp
outside the business and the ease or difficulty with which the information could be properly
acquired by others. Second, whether the information was confidential or secret. ‘Third, the
extent and manner in which the employer guarded the secrecy of the information. Fourth, tﬁe
former employee's knowledge of the customer's buying habits and other customer data and
whether this information is known by the emﬁloyer's competitors,

21, Therewasa consensus amongst all the witnesses that in the case of a customer
with whom a host has established a relationship, that customer's name, address, contact
information is not a trade secret. All of the witnesses here have identified certain items that
they consider trade secrets in the gaming industry and these are well-qualified witnesses who
have spent decades in this industry. Those items have been identified as, (1) player tracking
records; (2) other hosts' customers; (3) initial buy-ins; (4) level of play; {5) whether the player
plays table games or slots; (6) time of play; (7) customers' personal information that is personal
to them, such as a Social Secui‘ity number; (8) customers’ casino credit; (9) customer's location,
whether they are an international, regional or local player; (10) marketing strategy; (11)

customers' birth date, which one witness testified was critical for credit accounts; (12) tier
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levels, which is different than player ratings, they are more specific in terms of measurement;
(13) comp information for the player; (14) players' history of play; (15) players' demographics;
(16) players' financial infoﬁnation; (17) the company's financial information; (18) the
company's marketing strategy: (19) other employees’ information and custo:ﬁer information.
The Court does not by this list deem this list to be exclusive. There may be other instances and
other items that are. properly designated as trade secrets, however, this was the evidence
adduced in this trial.

22.  This Court finds that this information is not known outside of the business of the
ATLANTIS Indeed, the previous 19 items are not easy to learn, in fact, it is difficult to
acquire this information properly. ]

23.  This Court further finds that tbere' is no question that this information was
confidential within the ATLANTIS and that has been demonstrated amply by the extent -a.nd
manner in which the ATLANTIS took steps to guard the secrecy of this information.
Specifically, Mr. Woods testified that there were no printers and that the USB ports on the
computers were restricted, that the hosts had no ability to print or download guest lists. He
further explained that security access was determined by the job designation. There was
testimony that the passwords for this access were changed frequently and therefore it has been
established beyond any reasonable doubt that the‘ ATLANTIS considered all of this
information a trade secret and this Court does so find. |

24, This Cowrt finds that the information written down in the spiral notebooks
wluch Ms. ISLAM identified as hers was taken from the ATLANTIS’ computer and is not
information open to the public. ‘

25. This Court finds that Ms. ISLAM has violated not only the terms and conditions
of her contract, but also has committed a violation of the Uniform Trade Secrets Act.

26.  This Cowt finds that Damages are appropriately awarded against ISLAM for

violation of the Uniforrh Trade Secrets Act and awards damages totaling $10,814.
H

i
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Declaratory Relief

27. Tﬁe sixth cause of action filed by the Plaintiff is a request for declaratory relief,
The Courts grants and denies this claim as follows.

28.  This Court finds that the Online System User Agreement is a valid contract.
This Court finds that the Business Ethics Policy and Code of Conduct Agreement is a valid
contract. This Court finds that the Trade Secrets Agreement is a valid contract. This Court
finds that the Non-compete Agreement is overbroad and unenforceable. This Court also finds

that those contracts have been breached.

29.  This Court finds that the Defendant has violated the Uniform Trade Secrets Act
and that the Plaintiff has suffered damages.
Proof of Damages

30.  There are two distinct damage models proffered in this case. One is based on
theoretical win based upon a customer lifetime value analysis proffered by the Plaintiff. The
other is a damage analysis based on actual win - loss proffered by the Defendants in this case.

31.  This Court has examined all of the exhibits in support of both models. This
Court has listened to the testimony of Brandon McNeely, who testified on behalf of the
Plaintiff in support of a valuation based upon theoretical wins. This Court finds that the
customer lifetime valve analysis is a solid one and is supported by scholarly research and
empirical data. _

32.  This Court has also considered Mr. Aguero’s testimony and reviewed his expert
report, which is Exhibit 32. The Court has also reviewed Brandoﬁ McNeely's reports and the
Exhibits included wiihin Exhibit 59, A, B, C, D and E. ‘

33.  The Court has also considered the testimony of Mr. Frank DeCarlo when he
testified about the mitigation marketing costs, and Lilia Santos, who testified t6 the loss of
guésts of the ATLANTIS to the GSR.

34.  Having considered both models, this Court feels the more appropriate model in

this parﬁcular case is the actual win-loss model. That model is based upon the data provided by
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both parties, the hard data and an analysis that is well reasoned and supported not only by the
evidence, but scholarly review.

35.  Therefore, the compensatory damnages as to Defendant ISLAM as previously
described will be on the first count for breach of contract, $10,941 plus an additional $2,119.
As to the vmlatlon of the Uniform Trade Secret Act, judgment will be in favor of Plaintiff,
against Defendant ISLAM in the amount of $10,814,

Punitive Damages

36.  The Plaintiff has requested punitive damages be awarded in this case and this
Court finds that punitive damages are warranted here.

37.  Ms. ISLAM testified that her actions were malicious, as they were intended to
hurt the ATLANTIS. Despite whatever reason she may have felt justified her actions, her
actions were unjustified, they were willful, they were malicious, and they were intentional,

38.  Punitive damages have a two-pronged effect. One is to punish the transgressor
and the other is to serve as an example to deter others similarly sitnated from engagiﬂg in the
same conduct. Therefore, there are several factors to be taken into consideration, including the
willfulness of the conduct, the public interest that is at stake, and not the least of *;vhich is the
Defendant's financial condition. Ms. ISLAM testified that shq makes $80,000 per year, This
Court is assessing significant compensatory damages against her. However, the Court feéls
that a significant pum‘ﬁw: damagé is necessary in order to deter others from violating those
contracts between the ATLANTIS and its employees. This Coutt therefore has determined that
a punitive damage award of $20,000, representing one quarter of her annual saiary, is an
appropriate pumshment to Ms. ISLAM.

Attorney Fee Award _

39. The Unifofrn Trade Secrets Act also provides for the award of Attorney’s fees in
the case of willful and malicious misappropriation.

40.  Having found in favor of the Plaintiff as the prevailing party against the

Defendant ISLAM, under the circurastances of this case, this Court will award attorney's fees
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and litigation costs. Those fees will be awarded after appropriate affidavit of fees and the
memorandum of costs are timely submitted.

Injunctive Relief

41.  This Court further finds that this is an appropriate matter in which to impose a
Permanent Injunction, pursuant to NRS 600A.040, prohibiting ISLAM from any further use of
the frade secret information at issue until such time as the information becomes ascertainable
by proper means by the public or is otherwise no longer a Trade Secret as defined by NRS
6_00A.03_’0(5). In this regard, ISLAM is Ordered to destroy any and all customer lists obtained
from or originating from ATLANTIS, including specifically the spiral notebooks, copies of
which have been marked at trial as Exhibits 6, 80 and 81. Further, ISLAM is Ordered to purge
from any electronic record or physical records, any and all information (including any
information not previously produced by hef in the litigation which is subsequently located)

which has been identified in this decision as a trade secret, originating from the ATLANTIS,

CONCLUSION

42.  Judgment in favor of ATLANTIS against Defendant ISLAM.

DATED AND DONE this __J/, day of ﬁ(f(&fj‘n . 2013,

<\

DISTRICT JUDGE

Respectfully submitted,
LAXALT & NOMURA, LTD

By: -

ROBERT A. DOTSON (NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.

Reno, NV 89521

T: (775) 322-1170

F: (775) 322-1865
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 83521

2540

ROBERT A. DOTSON, ESQ.
Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader({@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

FILED
Electronically
10-01-2013:02:42:03 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4034881

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA

Plaintiff,
Vvs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

Case No.: CV12-01171

Dept No.: B7

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW AND JUDGMENT

PLEASE TAKE NOTICE, that a Findings of Fact and Conclusions of Law and Judgment

was entered on September 27, 2013, A copy of said Findings of Fact and Conclusions of Law

and Judgment is attached hereto as Exhibit 1.
m

m

Page 1 of 4




e S S = V. TR S V* SR S

[ B e T T T o S S S S o S SO U 'Y

28

LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Affirmation Pursuant to NES 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

Iy NOM , LTD.

ROBERT A. DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Attorneys for Plaintiff

social security number of any person.

Dated this [ day of October, 2013.
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1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAX