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HERK OF SUPREME COURT

IN THE SUPREME COURT OF THE STATE OF NEVADA

GOLDEN ROAD MOTOR INN, INC,, a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Appellant/Cross-R espondent,
VS.
SUMONA ISLAM, an individual,
Respondent/Cross-Appellant

Case No.: 64349

and I
MEI-GSR HOLDINGS LLC, a Nevada Fl LED
limited liability company d/b/a GRAND NOV 0 7 201
SIERRA RESORT which claims to be
the successor in interest to NAV-RENO- CLERK OF SUPREME COURT
GS, LLC, BEFUTY CLERK

Respondent.

- SUMONA ISLAM, an individual,
ésppe”ant Case No.: 64452

GOLDEN ROAD MOTOR INN, INC., a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,

Respondent.

MEI-GSR HOLDINGS LLC d/b/a
GRAND SIERRA RESORT, Case No.: 65497
Appellant/Cross-Respondent,

Vs.
GOLDEN ROAD MOTOR INN, INC,, a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Respondent/Cross-Appellant.

JOINT APPENDIX
VOLUME IX - FILED UNDER SEAL

This Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court Apg. 347-357) and by
r of the district court during trial (19 Arp. 948:12-13).
ed

P“6@$ 194G - 1970 £ vrder geal
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AUG 29 201

TRACIE K. LINDEMAN

M. DEPUTY CLERK
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ROBERT A. DOTSON

Nevada State Bar No. 5285
ANGELA M. BADER

Nevada State Bar No. 5574
LAXALT & NOMURA, LTD.

9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Email: rdotson@]laxalt-nomura.com

abader@laxalt-nomura.com
Attorneys for
Atlantis Casino Resort Spa

MARK WRAY

Nevada State Bar No. 4425

LAW OFFICE OF MARK WRAY
608 Lander Street

Reno, NV 89509

Email: mwray@markwraylaw.com
Attorneys for Sumona Islam

ROBERT L. EISENBERG

Nevada State Bar No. 950

LEMONS, GRUNDY & EISENBERG
6005 Plumas St, 3rd Floor

Reno, NV 89519

(775) 786-6868

Email: rlei@lge.net

Attorneys for

Atlantis Casino Resort Spa

STEVEN B. COHEN

Nevada State Bar No. 2327

STAN JOHNSON

Nevada State Bar No. 265

TERRY KINNALLY

Nevada State Bar No. 6379

COHEN/JOHNSON

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119

Email: scohen@cohenjohnson.com
sjohnson@cohenjohnson.com
tkinnally@cohenjohnson.com

Attorneys for Grand Sierra Resort
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Ex-Parte Motion For Temporary Restraining Order
and Motion For Preliminary Injunction (05-03-12).......c..cccoeveueuenen App. 0014-0079
Affidavit of Robert Dotson In Support of -
Motion For Temporary Restraining Order (05-03-12)..................... App. 0080-0083
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Amended Verified Complaint For Damages (05-07-12) ................. App. 0089-0103
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Order Granting Ex Parte Motion For
Temporary Restraining Order Against ,
Defendant Sumona Islam (05-09-12) .......c.ccceveeevericennerneeeereeeseens App. 0107-0110

Notice of Entry of Order Granting Ex Parte Motion
For Temporary Restraining Order Against Defendant

Sumona Islam (05-10-12) .....ccooverermerererererriererereeesreenessseeneseeees App. 0111-0119
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Notice of Appearance (05-15-12)................... eeeeereraeteeraesaneeaeates App. 0124-0127
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Order Directing Ramdom (sic) Assignment (06-05-12) .................. App. 0240-0241
Case Assignment Notification (06-05-12).......ccceceeerevrcerecerueeesens App. 0242-0244

Order Denying Assignment to Business Court B7 (06-06-12) ........ App. 0245-0246
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Joint Case Conference Report (06-29-12).........ccceueueemrerererererererennnn. App
Pretrial Order (07-02-12)....ccuouiirieeeieieeieieeeeeeeeeveseeeesenesessesenesenns App

Order Granting Golden Road Motor Inn, Inc.’s Motion
For Temporary Restraining Order Against Defendant
Sumona [slam and Agreement Between Defendant
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Golden Road Motor Inn, Inc. (07-05-12) ....cccevererererereerererrerenenennns App
Notice of Entry of Order (07-05-12) .....ccceveeueererereecernrenneesnesenenes App
Notice of Posting Bond (07-06-12) .......c.cocereeererrereerecerurreseeeesenenns App.
Affidavit of Counsel In Support of Plaintiff’s Motion

For Partial Summary Judgment (08-22-12)....c.ccceeeverreereereereseeecanes App.
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Notice of Entry of Order (08-24-12) ........ccccooeveerrmereeerreraeenreseerenees App
Stipulated Protective Order (08-27-12) ....ovvvvvevevverererereeeeeeeeemmmemennne App.
Notice of Entry of Order (08-28-12) ......cccceevereeeeeereeneecereeereeseneennns App
Amended Joint Case Conference Report (09-10-12).........cccevuuee... App.
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Opposition to Motion For Partial

Summary Judgment (09-13-12)......cccocmeeerrereerereereeesreeseseesnesseneas App.
Motion to Dissolve Preliminary Injunction (02-07-13) ................... App
Stié)ulation to Continue Trial

and Related Discovery (02-12-13) .....ccooeeeeeeeenierereecneeneenarnenenes App
Non-Opposition to Motion to Dissolve

Preliminary Injunction (02-12-13).....c..ccceeeeveermeieereereeeereeeseaeneas App.
Supplemental Op}J)osition to Motion For
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YOLUME 11

Supplemental Opqosition of Sumona Islam to Atlantis
Motion For Partial Summary Judgment (02-19-13).....c.cccecvvueveeuncne

Plaintiff’s Opposition to Defendant

Sumona Islam’s Motion to Partially .

Dissolve Preliminary Injunction and Countermotion

to Continue Preliminary Injunction (02-22-13)..cc.cccereevcerneenvrccenenne.
Reply In Support of Motion to Dissolve

Preliminary Injunction and Og)}iosition to Motion
to Continue Injunction (02-25-13) ...ccceeereeirreereeereeeeeere s reeeeceneees

Reply In Support of Plaintiff’s Motion to A
Continue Preliminary Injunction (03-04-13) ..c.cccoveeeeinencnenenennnee

Reply to Islam’s Oppositions to Motion
For Partial Summary Judgment (03-22-13).....cccecceeerrerceencnnncenenene

Affidavit of Counsel in Support of Plaintiff’s

Reply to Islam’s Oppositions to Motion

For Partial Summary Judgment (03-22-13).....cccceveeerverencnuennereenennee
Affidavit of Debra Robinson in Support of

Plaintiff’s Reply to Islam’s Oppositions

to Motion for Partial Summary Judgment (03-22-13).........ccccucuce.e

Reply to GSR’s Oppositions to Motion
For Partial Summary Judgment (03-22-13).....ccccceverceninvennencrnennas

Affidavit of Counsel in Support of Plaintiff’s
Reply to GSR’s Oppositions to Motion For
Partial Summary Judgment (03-22-13) ....ccoeceeomrccenncrcercnenesenaennes

Order [granting Motion to Dissolve
Preliminary Injunction] (04-25-13) ...cceeeeeereeeiceneeceeeeeeceereenene

Order [vacating Order granting Motion to Dissolve
Preliminary Injunctionﬁ04-3 S13) e

Order [partially dissplving
Preliminary Injunction] (05-02-13) ...cccoveevrieieermececeereeeteereeeene,

Order [denying Plaintiff’s Motion
for Partial Summary Judgment] (05-07-13) ...c.c.coeeeruevrcrecrerenceuenencn

Plaintiff’s Motions in Limine (05-28-13)...cccccveueererccrermreneenereniennaes
Motion in Limine (05-28-13) ...c.cceverieenrrrircrneneceeeeerenneceeneseeesenne
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VOLUME 1V - FILED UNDER SEAL

1S Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Motion to Exclude Testimony of Brandon McNeeley
Either in Support of Plaintiff’s Case or in Rebuttal
to The Testimony of Defendant’s E)gert Jeremy
Aguararo (sic) and All Evidence of Damages
Based on Theoretical Revenue, Lost Gamblin (SSIC)
Days and Life Time Value of Players (05-29-13) ccvericiicrinnn App. 0684-0764

Motion For Partial Summary Judgment (06-03-13).......cccccceeeuuenee. App. 0765-0773
Islam’s Opposition to Atlantis Motion in Limine (06-07-13).......... App. 0774-0779
Plaintiff’s Opposition to Defendants’

Motions in Limine (06-07-13).........coeverreveeieerieeieeeeeeeeseeeesaenennes App. 0780-0794
Affidavit of Counsel in Support of Plaintiff’s Opposition

to Defendants’ Motions in Limine (06-07-13)....cccccceeeveevecrercnene. App. 0795-0879
Alternative Opposition to GSR’s Motion

For Partial Summary Judgment (06-14-13)......cccovvereervcnecencnnncnee App. 0880-0893
Affidavit of Counsel in Support of

Alternative Opposition to B%R’s Motion

For Partial Summary Judgment (06-14-13)......c.cccececeervcemncnrcnncnenc. App. 0894-0897
Defendant GSR’s Objection to Plaintiff Golden Road’s

Pre-Trial Disclosure of Witnesses and Exhibits (06-14-13) ............ App. 0898-0905

Defendant Sumona Islam’s Joinder in Grand Sierra’s
Objections to the Atlantis’ Pre-Trial Disclosures (06-14-13).......... App. 0906-0909

Trial Statement of Defendant Sumona Islam (06-26-13)................. App. 0910-0925
VOLUME V - FILED UNDER SEAL

This Volume is Tiled under seal Bursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (34%p1[£. %g7—357) and by

order of the district court during trial (19 App. 3 ) ,
Plaintiff’s Trial Statement (06-26-13)......ccccoevvvevrrerrenenierenrcnnecnennen App. 0926-1042
Defendant GSR’s Trial Statement

Pursuant to Local Rule 5 (06-27-13) .....ccccveeververvenrreeneniirierieninnns App. 1043-1064
Minutes of the Court

re: 06/10/13 Pre-Trial Conference (06-27-13) ....ccovervivvcvnicrvincncne App. 1065-1066
Order Substituting Defendant

and Changing Caption (07-01-13)......ccccccememirrcrurencncnninnsrniniecnnens App. 1067-1068
Minutes of the Court re: 7/1/13 Bench Trial

(Days 1 — 11) including the Exhibit List (07-26-13) ......ccccceeceuunns App. 1069-1090
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Plaintiff’s Verified Memorandum of Costs (08-05-13) ................... App.
Defendant Sumona Islam’s
Motion to Retax Costs (08-07-13)...ccceueerieueverinieeerieeeceeeeeeenene App.

VOLUME VI - FILED UNDER SEAL

1091-1159

1160-1167

This Volume is Tiled under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplg. %g7—357) and by

order of the district court during trial (19 App. 3948: )-

Submission of Proposed Findings of
Fact and Conclusions of Law (08-13-13).....cccceceverrerevereninrerererenenene App.

Plaintiff’s Opposition to Defendant Sumona
Islam’s Motion to Retax Costs (08-19-13).......cccceerererereeeeeerernennnennee App.

Affidavit of Counsel in Support of Plaintiff’s
Opposition to Defendant Sumona Islam’s

otion to Retax Costs (08-19-13).....ccccevveeerieniecnreeccnrccccecennnen App.
Plaintiff’s Motion For Costs and Attorney’s Fees (08-21-13)......... App.

Affidavit of Counsel in Support of Plaintiff’s

Motion For Costs and Attorney’s Fees (08-21-13) .....ccevcvevuereencncne App.
Findings of Fact and Conclusions of

Law and Order (08-26-13).......cvcireveeeeriereererereenreeseseeesessenssneses App.
Notice to Set Status Hearing (08-29-13).............. reeeresieeresae e eaanes App.
Defendant Sumona Islam’s Reply in Support

of Motion to Retax Costs (09-03-13) ...c..covreveeveererenreeeereeeneienenens App.
Islam’s Opposition to Atlantis’ Motion For

Attorney’s Fees and Costs (09-03-13).....ccccvvvvveveereneneneeneecceceennenes App.
Plaintiff’s Reply in Sli:pport of Motion For

Costs and Attorney’s Fees (09-10-13)....ccceeveeerueeeeenneecreneceescnens App.
Grand Sierra Resort’s Submission of Proposed

Findings of Fact and Conclusions of Law (09-23-13) .........ccccc....... App.
VOLUME VII

Objection to Findings of Fact and Conclusions
of Law Submitted by Defendant
Grand Sierra Resort (09-24-13)........ccoeeeverereereceecreneeereieneeeeeenans App.

Affidavit of Counsel in Support of Objection
To Findir(ligg of Fact and Conclusions of Law
Submitted by Defendant Grand Sierra Resort (09-24-13)................ App.

Minutes of the Court
re: 09/24/13 Status Hearing (09-25-13).....ccovevvvievenrerenneeccereeenenresces
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Findings of Fact and Conclusions

of Law and Judgment (09-27-13).....cccccceerereerereirrceerrieeereenesneenens App.
Memmorandum (sic) of Costs (09-30-13).....cccccveeucueeeenencnnreneencne App
Notice of Submission of Documents in Camera

in S\}{)port of Plaintiff’s Motion For Costs

and Attorney’s Fees (10-01-13).......ccorrieierecennreceeeeeeeeeeeessenenene App.
Notice of Entry of Findings of Fact and

Conclusions of Law and Order (10-01-13) ...cccoeveeieeceeieneeeeeecenee App.
Notice of Entry of Findings of Fact and

Conclusions of Law and Judgment (10-01-13) c.c.c.oovereveeeueeneennee App.
Islam’s Objection to Submission of Atlantis Attorneg's

Fees Records For In Camera Review Only (10-02-13).................... App.
Plaintiff’s Motion to Retax Costs of

Defendant Grand Sierra Resort (10-03-13)....ccoeveveveeercncernencnennenene App.
Reply to Plaintiff’s Objection to Defendant

GSR’s Memmorandum (sic) of Costs (10-09-13).....ccceverveeerrennnces App.
Reply in Support of Plaintiff’s Motion to Retax

Costs of Defendant Grand Sierra Resort (10-17-13)......cceveeevenneee App.
Motion For Award of Attorney’s Fees and Costs to

Defendant GSR Pursuant to NRS 600A.060,

NRCP 68 and NRS 17.115 (10-19-13)...ceriireeeeeeereeeneeesennanees App.
YOLUME VIII

Affidavit of Counsel in Support of Motion For Award of

Attorney’s Fees and Costs to Defendant GSR Pursuant to

NRS 600A.060, NRCP 68 and NRS 17.115 (10-19-13)......cccecuce. App.
Notice of Submission of Documents In Camera in

Support of Defendant GSR’s Motion for Award of

Attorney’s Fees and Costs (10-19-13)......c..coeicenennenncenrcenennenee App.
Notice of Appeal [Atlantis] (10-30-13) ....ccoerreevrvereerrrereeeeerenes App
Islam’s Response to Grand Sierra’s Motion

for Attorneys Fees (11-01-13) c..oiiiiverieriieerceeeeeeneccereseneesessesessennas App.
Plaintiff’s Opposition to GSR’s Motion For

Award of Attorney’s Fees and Costs (11-04-13) ..ccoceovrvcericevecceenne App.

VOLUME IX — FILED UNDER SEAL
is Volume is

entered on August 27, 2012 by

order of the district court during trial (19 App. 3 -13).

Affidayit of Counsel in Support of Plaintiff’s
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Attorney’s Fees and Costs (11-04-13).....ccueeeevrererrerreneereevensnesnnneens App.
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Plaintiff’s Motion to Stay Enforcement of Judgment

and For Injunction Pending Appeal (11-04-13) ...c.ccvveeerreererennenen App. 1907-2009
Order [for GSR to resubmit invoices] (11-06-13) .....ccccceevereuevennnee. App. 2010-2012
Notice of Appeal [Islam] (11-08-13) ......ccvereerrreerreeerererneeeeeenieenene App. 2013-2016
Order [awarding attorney’s fees and costs] (11-08-13) ................... App. 2017-2022

Defendant Sumona Islam’s Motion For Order
to File Attorneys Fees Records of Atlantis in
the Official Court Record (11-13-13)...cuceeeveererereenireneecereeneneeeenene App. 2023-2028

Amended Notice of Appeal [Islam] (11-15-13) .c.ceeeerivcvennccienenne App. 2029-2032 |

VOLUME X - FILED UNDER SEAL .

1S Volume 1s filed under sea Eursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

GSR’s Opposition to Plaintiff’s Motion to Stay
Enforcement of Judgment and For Injunction

Pending Appeal (11-20-13) ..ooeveveneeeeeceeeeree e senee e App. 2033-2088
Plaintiff’s Motion For Clarification of Order
Regarding Attorney’s Fees and Costs (11-21-13)...c.cccocvvvivcnevnnennns App. 2089-2092

Islam’s Opposition to Atlantis Motion For Stay

and Injunction on Appeal, and Alternatively,

Cross-Motion For Stay on Appeal Upon

Posting of Nominal Bond (11-21-13) ....oceeveeemrieceeeceecencencneas App. 2093-2097

Plaintiff’s Response to Islam’s Motion For
Order to File Attorneys Fees Records of Atlantis
in The Official Court Record (11-21-13) c..ccveverrecreceeeerereeeeereerenene App. 2098-2102

Reply in Support of Plaintiff’s Motionto =~

Stay Enforcement of Judgment and For Injunction

Pending Ap%eal and Response to Islam’s Cross-

Motion For Stay on Appeal (11-27-13) ...ccocmvivnrierciercecreeenennns App. 2103-2110

Reply in Su%)ort of Defendant Sumona Islam’s
Motion For Order to File Attorneys Fees Records
of Atlantis in The Official Court Record (11-30-13) ....ccccceveuemnnnece. App. 2111-2116

Islam’s Opposition to The Atlantis Motion For

Clarification of Order Regarding Attorneys

Fees and Costs (12—04-13% ................................................................ App. 2117-2120
Reply in Support of Plaintiff’s Motion For

Clarification of Order Regarding Attorney’s ,

Fees and Costs (12-10—13% ................................................................ App. 2121-2125
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Order [denying Atlantis’ Motion to
Stay Enforcement] (12-24-13) ...ooveueeeeeeieeeeeceecseeeiete s App. 2126-2128

Order [denying Islam’s Motion to File
Attorney’s Fees Records of Atlantis in the

Official Court Record] (12-24-13) ......occvrvecmiiiiriieciceccccinnens App. 2129-2131
Notice of Entry of Orders ( 12-26-13).....' .......................................... App. 2132-2143
Order [granting Plaintiff’s Motion for |

Clarification] (01-03-14) .....cccccouvrireeveemeceeirensinirinsenenriscsescncaerannes App. 2144-2146

Renewed Motion For Award of Attorney’s Fees
and Costs to Defendant GSR Pursuant to
NRS 600A.060, NRCP 68 and NRS 17.115 (01-21-14).................. App. 2147-2171

Affidavit of Counsel in Support of Renewed
Motion For Award of Attorney’s Fees to
Defendant GSR Pursuant to NRS 600A.060,

NRCP 68 and NRS 17.115 (01-21-14)....cccerrerecenreerrcececccrneannenns App. 2172-2186
Plaintiff’s Opposition to GSR’s Renewed Motion
For Award of Attorney’s Fees and Costs (02-06-14)....................... App. 2187-2202

Affidavit of Counsel in Support of Plaintiff’s
Otpxosmon to GSR’s Renewed Motion For Award
o

ttorney’s Fees and Costs (02-06-14) ......cccoovvvevevrvvcnunnnccececnannn. App. 2203-2277
VOLUME XI
Rg%y to Plaintiff’s Opposition to Defendant
GSR’s Renewed Motion For Attorneys Fees (02-18-14)................. App. 2278-2295
First Amended Order [awarding attorney’s
fees and costs] (03-10-14) .....cccveivrrerenreeerceeree s nees App. 2296-2301
Notice of Entry of First Amended Order (03-13-14).............c........ App. 2302-2312
Order [awarding GSR attorney’s fees] (03-14-14)......cccevevvrvuecennnas App. 2313-2319
Notice of Entry of Order (04-11-14) ......ccoovveeecmeenenicnccreneeeecnnnens App. 2320-2331
Notice of Appeal [GSR] (04-14-14) .....c.covevenivnrrircicinncrecncnens App. 2332-2356
Amended Notice of Appeal [Atlantis] (04-21-14) .....cccecvvveevverennen App. 2357-2373
Amended Notice of Appeal [GSR] (05-05-14) ...c.cocverveervvrecnvencnnn. App. 2374-2398
Amended Notice of Appeal [GSR] (05-08-14) ....cccceevueirvcervcurunnn App. 2399-2436
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VOLUME XII — FILED UNDER SEAL .

1s Volume is filed under sea gursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 1 (07-01-13)
Introductions and rulings by the
Court upon pending Motions and
confirmation that certain exhibits had been
removed and remaining exhibits renumbered
g}qenmg Statements
itness: Steven RingKob...........c.coveveevevveceeneciereneeeeeecee e eenenes App. 2437-2654

VOLUME XIII - FILED UNDER SEAL .

1S Volume is filed under sea gursuan to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 2 (07-02-13)
Witness: Frank DeCarlo .........c.c.ovveveveeereeeeeereeereeeeeeereseeseseevesesens App. 2655-2904

VOLUME X1V — FILED UNDER SEAL .

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13). '

Transcript of Proceedings
Trial Day 3 (07-03-13)
Witness: Sumona ISlam ............c.coveeeeireicierceceeeeee e eenns App. 2905-3020

VYOLUME XV - FILED UNDER SEAL . .

1S Volume is filed under sea Bursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 4 (07-08-13)
Witness: Sumona IS1am ...........cc.ceeveeeeeeireeccniecnecreeeereeeeene e App. 3021-3238

VOLUME XVI — FILED UNDER SEAL . .

1S Volume 1s filed under sea Eursuan to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings

Trial Day 5 (07-09-13)

Witnesses: Sumona Islam and Shelly Hadley ............cccecceveurnncnee. App. 3239-3369
Transcript of Proceedings

Trial Day 5 (07-09-13)

Witnesses: Sterling Lundgren and Robert Woods ..........ccccccuvueuee. App. 3370-3444

I
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VOLUME XVII — FILED UNDER SEAL _ )

This Volume is Tiled under seal ﬁursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 6 (07-10-13) .
Witness: Susan MOreno .......o.ueeeeeeeerveeieeeeenceneeenecreeseceneeeneseesressees App. 3445-3490

Transcript of Proceedings

Trial Day 6 8)7-10-13) '

Witnesses: Donna Nunez and Tom Flaherty ..........cooococeuiininnnnnns App. 3491-3558
Transcript of Proceedings

Trial Day 6&_07-10-13)

Witness: Lilia Santos.......ccovvveeeieiiiecceecceeeecceeeece et App. 3559-3610

VOLUME XVIII - FILED UNDER SEAL

This Volume is filed under seal pursuant to the Stipulated Protective Order

entered on August 27, 2012 by the district court (2 API% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 7 (07-11-13)
Witness: Brandon McENeely.........cccoveeiveeveeneriiiienincncsiicnsceeennns App. 3611-3784

Transcript of Proceedings
Trial Day 8 (07-12-13)
Witness: Christian AMDIOSE.........cecveeeeriereereeenreereeseeeeceeereeeeseenes App. 3785-3851

VOLUME XIX — FILED UNDER SEAL .

This Volume is Tiled under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings

Trial Day 8 (07-_12-13?

Witnesses: Maria Maldonado,

Maura Navarro and Jeremy AZUETO ......cccceeveeverivrenneeinenrensensennns App. 3852-3950

Transcript of Proceedings
Trial Day 9 (07-16-13)
Witness: Debra RODINSON .......coueevieveeceeverieerecerieeeercseeneeeeseeeenene App. 3951-4055

VOLUME XX — FILED UNDER SEAL

This Volume is Tiled under seal Eursuant to the Stipulated Protective Order
t

entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 10 (07-17-13)
Dotson Closing ArgUMENt..........cceeveereeceererreessenieneseiesesessessnessesnns App. 4056-4116

Transcript of Proceedings

Trial Day 10 (07-17-13)
Wray Closing ATgUMENL.........cceeeueeeeeiereeneieeeessenerisssesaenessessines App. 4117-4180
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Transcript of Proceedings
Trial Day 11 (07-18-13)
Johnson CloSing Argument ............c.e.ceveeeeveereeerereenirsseeesesessenssnenns

Transcript of Proceedings
Trial Day 11 (07-18-13)
Dotson Second Closing Argument............ccoveeeereeveereeeeccenencerereenens

Transcript of Proceedings
Trial Day 11 (07-18-13)
Decision of the Court............oevievenrieiereireerereeirecreeeseceseseeseeenens

VOLUME XXI —-FILED UNDER SEAL

App. 4181-4205

App. 4206-4238

App. 4239-4263

1S Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by

order of the district court during trial (19 App. 3948:12-13).
Trial Exhibit 1

Online Sgstem User Agreement

(ATL 0001 — 0004).....0c.cooeeeeereerrreeeerereeeereeaneestesnsereeeeesesasasseseaes

Trial Exhibit 2
Business Ethics Policy and Code of Conduct

Acknowledgement and Conflicts of Interest Statement
(ATL 0005 = 0018)..ccueeuierereerrrereieeieeernereseesesessessessessssessesseseesessens

'érial Exhil}))itl,?o Regarding C p

ompany Policy Regarding Company Propetty,

Pro r%ety Info};mat%on an%l Trade Sgcretsp rty

(ATL 0019 = 0021)...eeeeieereiiereeccremreenereseseseercsssnsnene e seseens

Trial Exhibit 4 L
Non-Comgete/N on-Solicitation Agreement
(ATL 0022).....ccoreeeeieniirierernreeteareassessenssessaseesesseesuesesessssssssessssseness

Trial Exhibit 5
13:{)1‘11 6, 2012 and April 18th letters
(ATL 0023 —0034)......cereerrereireeenereneeeeerencemesneeseseessrerssnsassasasans

Trial Exhibit 6 '

Handwritten guest list produced by Sumona Islam.

First and last page of each of the five books

ISLAM 1, 57, 58, 128, 129, 203, 204, 258, 259, 276.....couvevrvrvereernns

Trial Exhibit 7
Summary of modifications to customer database

by Sumona Islam in days leading up to her resignation
(XTL 0041 — 0043)..... y ............. g p ................................................

Trial Exhibit 8 .

Audit History (redacted) of the modifications

made by Ms. Islam to the customer database

(ATL 0044 — 0048)....ccereeerreecereererereerereeseesesseseeeeseesesessersesssssenses

/1
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Trial Exhibit 9 .
Audit History (unredacted) of the modifications

made by Ms. Islam to the customer database
(ATL 00442 — 00482) .........couoererirerererereiereeseseseresseseserss e esessssesessnns App. 4324-4329

Trial Exhibit 10
Example of GSR solicitations
(ATL 0049) ......ceoeieeirereireerieeeersetesee e resaese s eses st sssassas s App. 4330-4331

Erampie EGSR solicita
Xample o solicitations
(AT 0050) o e App. 4332-4333

Trial Exhibit 12
Example of GSR solicitations
(ATL 0051 c.eccieeeieirieieirieieeeeei et ve s st sesesesnessesssasssasneans App.4334-4335

{{ Trial Exhibit 13

Example of GSR solicitations
(ATL%052) ....................................................................................... App. 4336-4337

Trial Exhibit 14
Offer letter and draft offer letter
(GSR 00026 - 00027 and GSR 0007 - 0008) ........coourmevererercricnrnen App. 4338-4342

GSR Contrdentialty and Non-Disclosure Agreement
onfidentiality an Oon-118ciosurc Agreemen
(GSR 00004)........ o A . App. 4343-4344

DB,
atabase Agreement
(GSR 00005)...... g ............................................................................. App. 4345-4346

Trial Exhibit 17
Régnﬁiggg(r) ?f e(r)n 18 O%I(l)to f6'11e of Sumona Islam
0009 — 00025, 00028 - 00029)..........crrrmrrrereeersrrrnsensreereessserenensenee App. 4347-4370

Trial Exhibit 18 .

Order Granting Golden Road Motor Inn, Inc.’s Motion For

Temporary Restramm% Order Against Defendant Sumona

Islam and Agreement Between Defendant Nav-Reno-GS,

LLC dba Grand Sierra Resort and Golden Road Motor Inn

Inc., entered on July 5, 2012......cooviieeererireeeeereeee e ereeenes App. 4371-4375

ErSlle{l FXhitlgit o ded to Isl t GSR
1st of guests coded to Islam a
(GSR 0074 S00752) ettt et ere e eenae s eeneens App. 4376—4389

RIEEL 0 o for v Casoos
tlantis’ job description for Executive Casino Hos
(ATL 0284 = 0285) ...ueeeeeeeeeeeeerrereereeeereesssseeseeesessssssssssssessessesssssees App. 4390-4392

Trial Exhibit 21

Atlantis’ job description for Concierge Manager
(ATL 02§6) ........... p .......................... g .............................................. App. 4393-4394
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Trial Exhibit 22 '
Emails to / from Rackenberg/ DeCarlo
(ATL 0592) ..ttt se s aesene

Trial Exhibit 23

Email re%arding the hiring of Sumona Islam
(ATL 0210) vttt sesasee e enene

Trial Exhibit 24
Frank DeCarlo’s sent email
(ATL 0564) ...ttt eteeteeeessestesaseseseessseseessesteseses sensans

Trial Exhibit 25
Frank DeCarlo’s sent email
(ATL 0492) .ttt eeee s esessseseesseenesseessssasssesssansene

Trial Exhibit 26
Frank DeCarlo’s deleted email
(ATL 0321) ettt ettt ee e e eevae e eeeaeeaeseaeseneaeseseaaenesssaseen

Trial Exhibit 27
Frank DeCarlo’s sent email
(ATL 0462) vttt eeeteseee s eseeseessssessessasssssssesssssssnses

Trial Exhibit 28
Frank DeCarlo’s deleted email
(ATL 0298) ...ttt ee e e eteeste e e eeesesesesassasensssnsssaeanses

Trial Exhibit 29
Frank DeCarlo’s deleted email
(ATL 0347) .ottt eee e e e seesaee e esae st ensaessenmsenaes

Trial Exhibit 30
Frank DeCarlo’s deleted email
(ATL 0339) .ttt estessvsesessassssseseessesesssnsesnsenss

Trial Exhibit 31
GSR Rated Players of Sumona Islam prepared IR, The
Financial Planning and Analysis Group and GSR Guest

Reports regarding Sumona Islam
(ATL T00T = 1004) ...ttt ireeeeeeeveestessesr e senn s

Trial Exhibit 32
Expert report and CV of Jeremy A. AGUETO.....c.cceveuevruerereiececerenacnce

Trial Exhibit 33 .

Spreadsheet for offer dated April 1-23

(GSR-AMBROSE 0052-0061).........cocovereererrerereeereerervenessesseseesesseses
Trial Exhibit 34 .

Sgreadsheet for offer dated Asprll 24-May 23

(GSR-AMBROSE 0001-0015)......ccoceverrerererenerereesseseseneaesesscesenens
1

1
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App. 4397-4398
App. 4399-4400
App. 4401-4402
App. 4403-4404
App. 4405-4406
App. 4407-4408
App. 4409-4410

App. 4411-4412

App. 4413-4417

App. 4418-4450
App. 4451-4461

App. 4462-4477
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Trial Exhibit 35
Spreadsheet for offer dated April 24- May 23
on-Locals Duplicates

(GSR-AMBROSE 0016-0018)........ccceeuerrenererrrrereeeraersencssnssesseseneens App. 4478-4481
Trial Exhibit 36

Sgreadsheet for offer dated May 24 — June 19 Non-locals

(GSR-AMBROSE 0092-0121)....cooevrererrreraennresersesesressssssesesesens App. 4482-4512

VOLUME XXII - FILED UNDER SEAL .

1S Volume is filed under sea Rursuan to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 37
Sgreadsheet for offer dated June20 — July17 Non-Locals
(GSR-AMBROSE 0062-0091)........cccetermemrererrrrarrerasesessasesessessessees App. 4513-4543

Trial Exhibit 38
Spreadsheet for offer dated April 1- 23 Locals
(GSR-AMBROSE 0032-0051)...uceeeeeeeeeeeeeeeeeeeeeeseeessesereaesaesssaseneasns App. 4544-4564

Trial Exhibit 39
Sgreadsheet for offer dated April 24- May 23
(GSR-AMBROSE 0019-0026% ......................................................... App. 4565-4573

Trial Exhibit 40
Sgreadsheet for offer dated May 24 — Jun 19 Locals
(GSR-AMBROSE 0027-0031):.....coveveiereeeriererrererirererereesensessennns App. 4574-4579

Trial Exhibit 41
Ambrose Emails
(GSR-AMBROSE 0122-0159)....ccoimiiereieeeereeeeeeeeesreesnereeveseesenens App. 4580-4618

Trial Exhibit 42
Revenue Spreadsheets
(GSR-Singh 0001-0007).......c.ccceerurererrerrrreemrerersienecncenesesesseseneesesees App. 4619-4626

Trial Exhibit 43
Harrah’s June 26, 2008 letter to Islam
(ATL 0266 — 02?9) ........................................................................... App. 4627-4641

Trial Exhibit 44
Harrah’s October 22, 2009 letter to Islam
(ATL 0280, ATL 0283 and ATL 0283a).......ccoevvrervereereenrereeeeneenens App. 4642-4645

Trial Exhibit 45

Email from Tomelden 1/19/12 and from

DeCarlo to Finn 1/20/12 and privileged emails

(ATL 0281 — 0282).....ocurrreeiceerrerereineseinenessesesensemsesssessenssessesenes App. 4646-4648

Trial Exhibit 46
Correspondence between Atlantis and counsel

for Fitzgeralds related to Chau non-compete
(ATL 0%04—0625)p ......................................... App. 4649-4671
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Trial Exhibit 47

Harrah’s Employment A%reement provided
to Atlantis by Sumona Islam '
(ATL 0628—0638).....ooveeeeeeererrrrere e ese s st enesenens App. 4672-4683

Trial Exhibit 48
Emails between Shelly Hadley to Sumona Islam
(GSR 01932 — 01934)......omeeieirierrerieeessereeeeeseseseessssesescssseeesssanes App. 4684-4687

Trial Exhibit 49
GSR Free Play Adjustments and Comps
GSR 1935 - 1981 L.t eeesresenseseasesesensenenneneen. ADPP. 4688-4735

Trial Exhibit 50
Hadley emails
GSR 2029 — 2033ttt et e e e eeeseeesseseseesseeesesesssesssessseesnsans App. 4736-4741

VYOLUME XXIII - FILED UNDER SEAL . .

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 51
Hadley emails
GSR T982 = 2028 ... et eeee e eeeseeeesaeseesaeesssaeseessnaessanens App. 4742-4789

Trial Exhibit 52
Grand Sierra Resort Employee Handbook
(GSR 02034 —2064).....c.cemeeeeiieireiesieasreesesasessesesesaesesesssassssssenees App. 4790-4821

Trial Exhibit 53
Resume of Abraham Pearson ............cccoeevvvveveeeereeeeieneeseeecrenreceenee App. 4822-4324

Trial Exhibit 54
Concierge Lounge Schedules
(ATL OI37 = 0131) ettt seace e en e erseseeneesenees App. 4825-4840

Trial Exhibit 55
March 12, 2010 memo re Host Internet Access Agreement
(ATL O153) et se e esaeaenes App. 4841-4842

Trial Exhibit 56
Network Access Requests signed by Sumona Islam
(ATL 0154-0165).....cccueiiieiriecriiieieeeiceeee st sessescnseesesensasasnees App. 4843-4855

Trial Exhibit 57
Online System User Agreement signed by Sumona Islam
(ATL 0166 — 0169)....cccmiveeeirrerrrreieieierereesssseessessaesesenescsenenses App. 4856-4860

Trial Exhibit 58
Grand Sierra Flyer
(ATL 0626 — 0827)......eoeeereeiireeeeeeeeeeeeeeteeeeesesessessessessesssessesasnsanns App. 4861-4863| .

Trial Exhibit 59

Plaintiff’s Seventeenth Supplemental
NRCP 16.1 DISCIOSULE........covertererrerirerereererersesaesesseseessesessensesessens App. 4864-4899
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Trial Exhibit 60
Resume of Brandon C. McNeely
(ATL 0992 — 0994) ....coiiieiieieniereeiireeesirresessevaeesssssessssssesesssnsessssnsaessns App. 4900-4903

Trial Exhibit 61
Atlantis Customer Lifetime Value calculations
and Harvard Business Review case study

(ATL 0973 —0990) ..ottt eeseseseeseseneserssesesesees App. 4904-4922

Trial Exhibit 62

Black’s Law Dictionary and Webster’s

Dictionary definition of “sabotage”

(ATL 0995 — 1000)......cccccimrerererrirerererreresereesersenesesensesenesessseseces App. 4923-4929

Trial Exhibit 63

Guest contact lls%egared by Frank DeCarlo

at the direction of Debra Robinson

(ATL 1609) ...ttt eaesesesesesenenens App. 4930-4931

Trial Exhibit 64
Email string dated 4/5/12 regarding guest Arsenault
(ATL 1617 = 1618)....ccieeeeeieeee e eeesereseenesr e s ene e enene App. 4932-4934

Trial Exhibit 65 _
Email string dated 4/10/12 regarding guest Davidson
(ATL 1619 = 1620)...ccicireireieeeirereceeecieeencrereseeneseseeeeseseeneasens App. 4935-4937

Trial Exhibit 66 _
Email dated 4/17/12 regarding guest Scheider
(ATL 1621 ).ttt ce s e esesennssens App. 4938-4939

Trial Exhibit 67

Portions of David Law’s personnel file,

redacted as to Social Security number

(ATL 1667 — 1681)....cooveerieiiciceenenreeecresecsssisnsssssae e ssenaes App. 4940-4955

Trial Exhibit 68
Portions of Lilia Santos’ personnel file,

redacted as to Social Security number
(ATL 1682 — 1695)....cceiiceiiriniiitecircsrectreseeieeeeseseeescssessenne App. 4956-4970

VOLUME XXIV — FILED UNDER SEAL . )

1S Volume Is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 69
Concierge Desk Schedules '
(ATL 1740 = 1766) ..o ceeereeeeeceeieereeeeeeeseeeeessseereesasessesassnsasnassnas App. 4971-4998

Trial Exhibit 70
Emails regarding Ramon Mondragon
(ATL 1770 — 1785) e eeeireeereireae et seaseesesesseseessesssens App. 4999-5009

1/
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Trial Exhibit 71 ]
IT Help Desk Notes for Frank DeCarlo’s email
(ATL 1786 = 1798) ..ottt see s e s raenenns

Trial Exhibit 72 ,
Internet Authorization Form signed by Sumona Islam
(ATL OI52) ..ttt et eseseee s ssae s ensssasnans

Trial Exhibit 73

Transcript of May 3, 2012 GSR Investigatory Interview
Recordm% with Sumona Islam
(GSRO2130 — GSRO2133).....ccriuriiccncerecnnieneiceenssecnsinesnsesans

Trial Exhibit 74

Demonstrative exhibit

List of emails prepared by Mark Wray

(Deposition EXhibit 53) . .....cccouviruiiiieieeereeee e sreeeseeeenene

Trial Exhibit 75
Islam’s Book of Trade produced to Atlantis

with notes from Atlantis
(ATL 0213 — 0265) .ccctreeereirieirerereeeiereeereesestessessesessessessssassesnesesnens

Trial Exhibit 76
Sumona Islam’s Hallmark card ..........cooovveveeeoeiiicrieiieeeeeeeeveeeennen

Trial Exhibit 77
Compilation of GSR/Islam
Emails in chronological order............c..coeviriemrienrecercrceeeeeecenee

VOLUME XXV — FILED UNDER SEAL

App. 5010-5023

App. 5024-5025

App. 5026-5030

App. 5031-5036

App. 5037-5090

App. 5091-5092

App. 5093-5220

This Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Ap&. 347-357) and by

order of the district court during trial (19 App. 3948:

EConti_nuc?d] Trial Exhibit 77
Compilation of GSR/Islam Emails
N chronological Order..........coviveriiereeeeteeeeceereee e ceenesseane

Trial Exhibit 78
Additional signature pages to Trade Secret
Agreement and Business Ethics policy

and Code of Conduct Agreement
(ATL 0100 - 0101, 0103, 0128 = 0130).....ecovecrererreceenrreceenaeecnenns

Trial Exhibit 80

Full handwritten client list produced by Islam

(ISLAM 1= 276) c..cueieeereeeteeeereaneeeeesseeseseesasssesssssessossssessesensenee
"

"

1

1

13).
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VOLUME XXVI — FILED UNDER SEAL .

1S Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Ap&. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

{:Continued] Trial Exhibit 80
ull handwritten client list produced by Islam

(ISLAM 12276) c.oeoveeeeeeeereeeeeeeeesoeseeeseeesrsssssseasessssesssaseeasenees App. 5471-5712
Trial Exhibit 81

Letter to Mark Wray Esg. from

Angela Bader, ESq. dated 10/15/12 wevvevverveeeeereeeee e reeesreee s App. 5713-5718

VOLUME XXVII — FILED UNDER SEAL .

1S Volume Is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 82
Email from Frank DeCarlo filed 2/22/11
and Declining Player Report as of 12/21/11......cceveererererevenererenenns App. 5719-5729

Trial Exhibit 83 o

Copy of handwritten client list

produced by Islam with notations

made during review on July 6-7, 2013 ........ccoeeomeeeeierecrereeeeeenns App. 5730-5968

VOLUME XXVIII - FILED UNDER SEAL .

1S Volume is filed under sea Eursuan o the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

EContinued] Trial Exhibit 83

opy of handwritten client list

produced by Islam with notations

made during review on July 6-7, 2013 ........ccoeeeeeeecreceereeee e App. 5969-6020

Trial Exhibit 84 )
Defendant’s Responses to Plaintiff’s
First Set of Request for Admission to Defendant

Nav-Reno-GS, LLC dba Grand Sierra Resort..........ccccovvevueeereneennes App. 6021-6049
Trial Exhibit 85
Handwritten note of Lilia Santos.............cccceveeeeerevereeernrenenenesnenee App. 6050-6052
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

p—
o

IN AND FOR THE COUNTY OF WASHOE

[y
ot

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

o
w N

Plaintiff,

p—t
E-N

Vs.

[y
W

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

e S O
O 0 g9 O

Defendants.

[\
O

AFFIDAVIT OF COUNSEL IN SUPPORT OF
PLAINTIFF’S OPPOSITION TO GSR’S MOTION
FOR AWARD OF ATTORNEY'S FEES AND COSTS

NN
W N -

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

NN
(I S

ANGELA M. BADER hereby affirms, under penalty of perjury, that the assertions

N
(=)

contained herein are true;

N
~3

1. I am an attorney licensed to practice law in the State of Nevada and represent the

28 Plaintiff, Golden Road Motor Inn, Inc., a Nevada corporation d/b/a Atlantis Casino Resort Spa

LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE

RENO, NEVADA 89521 Page 1 of 5
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

(“Plaintiff?), in this action.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Order Granting
Golden Road Motor Inn, Inc.’s Motion For Temporary Restraining Order Against Defendant
Sumona Islam and Agreement Between Defendant Nav-Reno-GS, LLC d/b/a Grand Sierra
Resort and Golden Road Motor Inn, Inc. entered on July 5, 2012.

3. Attached hereto as Exhibit 2 is a true and correct copy of the Order on Stipulation
For Preliminary Injunction entered on August 24, 2012.

4. Attached hereto as Exhibit 3 is a true and correct copy of a Partial Transcript of
Proceedings — Trial (Decision of the Court) July 18, 2013.

5. Attached hereto as Exhibit 4 is a true and correct copy of the Findings of Fact and
Conclusions of Law and Order entered on August 26, 2013.

6. Attached hereto as Exhibit 5 is a true and correct copy of the Nevada Secretary of
State Business Entity Search For Nav-Reno, GS, LLC.

7. Attached hereto as Exhibit 6 are true and correct copies of the Stipulation To
Substitute Defendant and Change Caption filed on June 21, 2013 and the Order Substituting
Defendant and Changing Caption entered on July 1, 2013.

8. Attached hereto as Exhibit 7 is a true and correct copy of a letter from Terry
Kinnally addressed to Angela Bader and dated April 12, 2013.

9. Attached hereto as Exhibit 8 is a true and correct copy of the gaming license
information for Grand Sierra Resort.

10.  Attached hereto as Exhibit 9 are true and correct copies of emails between Laxalt
& Nomura and Cohen Johnson regarding stipulating to correct the name of the appropriate Grand
Sierra Resort entity.
mn
i
n
"

"

Page 2 of 5

App. 1833



O 0 N N B W e

N [ S I e L e a o e

28

LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person
FURTHER YOUR AFFIANT SAYETH NAUGHT.
GEL ADER
SUB RIBED and SWORN to before me
day of November, 2013.
NOTARY PUBLIC
L. MORGAN BOGUMIL
Notary Public - State of Nevada
Appolntment Recorded fn Washos Courty
No: 03-81973-2 - Expires May 16, 2015
Page 3 of 5
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW

9600 GATEWAY DRIVE
RENO, NEVADA 89521

X

A

KO O O

tkinnall

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date; I caused to be served a true and correct copy of the
foregoing by:

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

Reno/Carson Messenger Service.

By email to the email addresses below.

addressed as follows:

Steven B. Cohen, Esq. Mark Wray, Esq.

Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LLC Reno, NV 89509

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119 mwray(@markwraylaw.com

scohen(@cohenjohnson.com
sjohnson@cohenjohnson.com

cohenjohnson.com

DATED this ‘_—& day of November, 2013.

U%(c)ou 6%«0

L. MORGAN BOGUMIL (/
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

INDEX OF EXHIBITS
EXHIBIT DESCRIPTION PAGES

1 July 5, 2012 Temporary Restraining Order 5
2 August 24, 2012 Order on Stipulation For Preliminary Injunction 3
3 July 18, 2013 Decision of the Court 26
4 August 26, 2013 Findings of Fact and Conclusions of Law and Order 17
5 Nevada Secretary of State Business Entity Search For Nav-Reno, GS, 3

LLC

June 21, 2013 Stipulation To Substitute Defendant and Change

Caption
6 and 6

July 1, 2013 Order Substituting Defendant and Changing Caption
7 April 12, 2013 letter from Terry Kinnally addressed to Angela Bader 2
8 Gaming License Information for Grand Sierra Resort 2
9 | Emails 6
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LAXALT & NOMURA, LTD.
5 [} 9600 Gateway Drive
Reno, Nevada 89521
6 {|Tel:  (775)322-1170
7 [|Fax:  (775)322-1865
Attorneys for Plaintiff
8 o
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
9
10 IN AND FOR THE COUNTY OF WASHOE
11 {| GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: ~ CVI12-01171
Corporation, d/b/a ATLANTIS CASINO
12 |i RESORT SPA Dept No.: B7
13 Plaintiff,
14 vs.
15 {| SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
16 || d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
17 || AND JOHN DOES I through X, inclusive.
18 Defendants.
19
ORDER GRANTING GOLDEN ROAD MOTOR INN, INC'S MOTION
20 FOR TEMPORARY RESTRAINING ORDER AGAINST DEFENDANT SUMONA
ISLAM AND AGREEMENT BETWEEN DEFENDANT NAV-RENO-GS, LLC, d/b/a
21 GRAND STERRA RESORT AND GOLDEN ROAD MOTOR INN, INC.
22 - Laxalt & Nomura, Ltd., counsel for GOLDEN ROAD MOTOR INN, INC. d/b/a
23 || ATLANTIS CASINO RESORT SPA (“PLAINTIFF” or “ATLANTIS”), has filed an Ex-Parte
24 || Motion For Temporary Restraining Order and Motion for Preliminary Injunction asking this
25 || Court to enjoin the defendants, SUMONA ISLAM (“ISLAM™) and NAV-RENO-GS, LLC d/b/a
26 || GRAND SIERRA RESORT (“GSR™) from particular actions alleged to be in violation of several|
27 || agreements signed by ISLAM as a condition to her employment with ATLANTIS. This motion
28 || for Temporary Restraining Order came on before the Court (Department 6) on Monday May 7,
LAXALT & NOMURA, LTD. . °
ATTORNEYS AT LAW
Renc NEwAON 89521 Page 1 of 4
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2012, the honorable Brent Adams, District Judge, presiding, Plaintiff ATLANTIS appeared
through Robert Dotson of the law firm of Laxalt & Nomuré,' and Deféndant GSR appeared
through Steven Cohen and Stan Johnson of the law firm Cohen Johnson. Sumona Islam did not
appear. Based upon review of the Verified Complaint, the Ex Parte Motion, the Verified
Amended Complaint and the affidavits attached thereto, and the arguments of counsel, the Court
granted the Motion as requested as to ISLAM and in a more narrowed scope as to GSR. An
Order was entered as to ISLAM on May 9,2012. Shortly thereafier, the case was transferred
multiple times and has now been reassigned to this department. This Court convened a status
check on June 20, 2012. o

This Court has reviewed all of the pleadings on file (including the Verified Complaint,
the Ex Parte Motion, the Verified Amended Complaint and the affidavits attached thereto, the
partial transcript from the May 7™ hearing, and the Answers filed by each Defendant) considered
the arguments of counsel and has solicited and considered the proposed Orders from each party
and finds as follows: ‘

1. ISLAM appears to have been, prior to the entry of the initial TRO, in violation of
at least some provisions of the various agreements regarding the use and disseminationor
proprietary information and trade secrets and of the non-compete agreement which were signed
as a condition of her employment with the ATLANTIS by having accepted employment with
GSR and soliciting customers of the ATLANTIS. ' ‘

2. Based on the Affidavits of Steve Ringkob and Susan Moreno, it appears that
ISLAM is in possession of trade secrets and confidential information that ATLANTIS considers
valuable and proprietary, and that ISLAM has utilized or is likely to utilize that information in
her employment with GSR.

3. The lettgr from counsel for GSR indicates that GSR was in fact employing
ISLAM, despite having notice of the non-compete agreement.

4, The facts shown by affidavit and the Verified Complaint demonstrate that
immediate and irreparable injuries are likely to occur, or perhaps already have occurred, and that
the Defendants’ actions must be enjoined in order to prevent further harm.

Page 2 of 4
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5. ‘Plaintiﬁ"s counsel made reasonable efforts to notify all opposing parties of the Ex
Parte Motion, and Counsel fqr GSR did in fact receive notice and attended the May 7% hearing.
Since that time both Defendants have made appearances in the case and counsel for each has
attended the June 20" hearing, counsel for GSR by telephonic means.

6. Because of the likelihood that immediate and irreparable injury will occur absent
a temporary restraining order, and because it appears that Plaintiff is likely to succeed on the
mérits, the Court previously granted the Motion for Temporary Restraining Order as to
Defendant SUMONA ISLAM and now extends the previously entered Order as to Defendarit

Islam.

Accordingly, it is hereby

ORDERED, ADJUDGED AND DECREED that the Order entered on May 9, 2012 is
extended and will now, by stipulation of the Parties, expire at the conclusion of the bench trial
currently set to begin on August 27, 2012.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant NAV-
RENO-GS, LLC dba GRAND SIERRA RESORT (“GSR”) shall not directly or indirectly, or
through any third parties, knowingly receive any information of any nature which it has any
reason to believe was acquired by Defendant SUMONA ISLAM, directly or indirectly through
PLAINTIFF, or make use of any such information, or make use of any information which it
knows has been the product of information Defendant SUMONA ISLAM brought to GSR
through her employment;

L. Defendant NAV-RENO-GS, LLC dba GRAND SIERRA RESORT (“GSR’)
agrees that it shall not directly or indirectly, knowingly receive any proprietary information
concerning any customer, customer activity, customer identity or address from Defendant
SUMONA ISLAM, which she obtained during her employment with the Atlantis or make use of
any proprietary information which it knows is pmpﬁeﬁry info;mation Defendant SUMONA
ISLAM brought to GSR through her employment;

Page 3 of 4
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2, Except in the normal course of this litigation, GSR will not cooperate with
Defen@ant SUMONA ISLAM in any way or communicate with her concerning any confidential
and prbprietary trade secret information of the ATLANTIS; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that to the extent GSR has
not already done so, it shall cease employing Defendant SUMONA ISLAM as a Casino Host.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff is required

to post security for the Temporary Restraining Order in the amount of $5,000 before this Order
will be filed and effective.

© ® N A U s W N

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion for
Preliminary Injunction shall be set as a bench trial on the merits before this Court on August 27,
2012 at the hour of 9:30 a.m. A status check shall be set for August 2,2012. The parties are to

b e
N - O

submit and exchange a list of proposed live witnesses and copies of any proposed exhibits and

ot
(FL]

affidavits not previously attached to any of the motion papers by 5:00 p.m. on August 17, 2012.
Any trial briefs, if any, shall be submitted to the Coutt no later than 5:00 p.m. on August 22,
2012,

-t et
[ T - ¥

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that pursuant to the

-
[+,

stipulation of the parties at the June 20" hearing this Temporary Restraining Order shall remain
in effect until the conclusion of the bench trial scheduled to proceed on August 27, 2012,
DATED this & _day of July, 2012.

DN et s el
QD W 0 W

N
ey

DISTRICT JUDGE

N
N

Respectfully submitted,
LAXALT & NOMURA, LTD

N

ROBERT A. DOTSON (NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)

& & R B
C]

N
~

RENO, NEVADA 89521 Page 4 of 4
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LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  (775)322-1170
Fax: (775)322-1865
Attomeys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA . DeptNo:  B7

Plaintiff,
vs,

SUMONA 1SLAM, an individual; NAV-RENO-
GS§, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive,

Defendants.

8

2R B EBR

ORDER ON STIPULATION FOR PRELIMINARY INJUNCTION
Pursuant to the Stipulation For Preliminary Injunction, on file herein, and good cause
appearing,

Iy
11
i

1
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IT IS HEREBY ORDERED that a Preliminary Injunction shall issue in favor of Plaintiff,
on the terms of the Temporary Restraining Order entered on July 5, 2012, and be in effect until
otherwise modified pursuant to stipulation or Order of the Court or to the completion of the trial
on the merits scheduled for March 25, 2013.

Dated this Zfi day of 4?&5’[ ,2012,

DISTRICT COURT JUDG!

Dare

Respectfully submitted,
LAXALT & NOMURA, LTD

)
BADER, ESQ. (NSB #5574)
y Dr.
Reno, NV 89521
T: (775) 322-1170
F: (775) 322-1865
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Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

Plaintiff,
vs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT:;
ABC CORPORATIONS; XYZ

PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants,

HBROPOSED] FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER

This matter came on for a non-jury trial on July 1, 2013 before the Court, Honorable
Patrick Flanagan, District Judge, presiding. The Court heard evidence for 9 days and the
arguments of counsel on the 10™ day of trial. The Court, having carefully considered all of the
exhibits in evidence, the testimony of the witnesses, trial statements of the parties, and the

arguments of counsel, hereby issues the following Findings of Fact and Conclusions of Law:
/i

mn
i
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Findings of Fact

1. On or about April 15, 2008, ISLAM became an employee of the Golden Road
Motor Inn, Inc., dba Atlantis Casino Resort Spa (“ATLANTIS”). '

2. On April 15, 2008, ISLAM executed the ATLANTIS Online System User
Agreement (“Online Systeﬁ User Agreement”). Among other terms, the Online System User
Agreement prohibits unauthorized downloading or uploading of software and information.

3. On April 15; 2008, in conjunction with her employment with ATLANTIS,
ISLAM also executed an agreement with ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement. This agreement
(“Business Ethics Policy”), was again signed by ISLAM on January 23, 2009, February 26,
2010 and January 19, 2011. This policy in section 3.1 identifies confidential information as all
nonpublic information regarding the company’s operation and business activities and those of
its customers and suppliers. Nonpublic means any information that is not officially disclosed
through means such a press releases or other forms of publication, where it is not common
knowlédge. Section 4.4 prohibits the disclosure of inside information to persons outside the
company or other persons within the company who are not authorized to receive such
information. Pursuant to the terms of the Business Ethics Policy, ISLAM agreed not to disclose
confidential information including customer lists or customer information (such as -player
tracking or club information) to any unauthorized persoms, either during or éﬁer her
termination, and not to take any documents or records belonging to ATLANTIS after her
departure. She also agreed not.to profit from confidential information of ATLANTIS.
ISLAM’s agreement to the terms of this contract was a condition of her employment with
ATLANTIS,

4, On April 15, 2008, in conjuncti'on with commencing her employment with
ATLANTIS, ISLAM executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to 7 as “Trade Secret
Agreement”). This agreement, inc!uding any updates, was again signed by ISLAM on January
23, 2009, February 26, 2010 and January 19, 2011. This agreement provides that any improper
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use or dissemination of ATLANTIS intellectual property is a breach of the policy and may be a
violation of state and federal trade secrets laws and also wams that such violation is punishable
both civilly and criminally.

5. ISLAM was hired to be an Executive Casino Host-at ATLANTIS, When she
was hired, she was under a contractual obligation to her former employer, Harrah’s, which
prohibited her from working in a same or similar position within sik months after separation
from employment at Harrah’s. In order to honor this obligation, ATLANTIS placed her in the
position of concierge manager. She worked in the hotel side of the operation' of the
ATLANTIS and not in fhe gaming side of the operation until the expiration of the six month
restriction imposed by her agreement with Harrah’s. Thereafter, she was transferred to the
gaming operation and began her employment as a host. '

6. When ISLAM began to work as a host at ATLANTIS, she brought with her
what she claimed to be her personal book of trade. ISLAM has identified Exhibits 75 and 80
as her book of trade. |

7. Steve Ringkob, indeed almost every witness, testified that there were certain
items that hosts were entitled to take with them from property to property and that a host’s
book of trade is the host’s property and “nothing is wrdng with her taking this information
wherever she goes.” HoWever, he also testiﬁéd that the player’s gaming history and tracking at
the ATLANTIS would become proprietary information.

8. Although the term “casino host book of trade” has been defined variously, it has
generally been defmed as those names and contact information of guests with whom the host
has developed relationships through their own efforts. Ringkob defined it as those guests with
whom the host has developed a relationship and it was not information coming from the casino.

9. The evidence is clear that ISLAM intentionally downloaded, by hand copying
from the ATLANTIS computer screen, players’ names, contact information, level of play,
game preferences and other proprietary information from the ATLANTIS Casino's, casino

management system, Patron Management Program.
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10.  On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation

, Agreement with ATLANTIS (“Non-Compete Agreement”). Pursuant to the terms of the Non-

Compete Agreement, ISLAM agreed that she would not, without the prior wri(ten consent of
ATLANTIS, be employed by, in any way affiliated with, or provide services to any gaming
operation located within 150 miles of ATLANTIS for a cooling off period of one year after the
date that the employment relationship between she and the ATLANTIS ended.

11 During ISLAM’S employment at ATLANTIS, she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the
ATLANTIS. This information included customer and guest lists, customer information and
data including player contact information, tracking aﬁd club information, guest preferences and
gaming tendencies of the guests. This information included not just the information for guests
assigned to her, but also information for guests assigned to other hosts.

12. Before and during ISLAM’S employment, ATLANTIS undertook significant
precautions to maintain the secrecy of its confidential information. These efforts included
disabling USB ports in the computers at ATLANTIS, not providing or allowing printers, and
monitoring all emails that are sent to recipients off property.

13.  Despite the precautions taken to protect ATLANTIS’ confidential trade secret
information, during her employment at ATLANTIS ISLAM copied guest information by hand
from the screen of the ATLANTIS computer onto spiral note pads. Ms. ISLAM, in her
handwritten notes in spiral notebooks, which she identified as hers, copied players’ names,
contact information and also the designation of whether or not they‘ played table games or slots.
The information copied had the notation of the guests’ marker information, for purposes of
knowing what their credit limit was. Some notations included information regarding previous
gaming results and losses incurred by that player. This is information Ms. ISLAM testified that
she wrote down from the ATLANTIS computer. A copy of some of those spirals is found in
Exhibit 80.

14, Ms. ISLAM testified that in the fall of 2011, she was becoming dissatisfied with
her employment at the ATLANTIS. She testified that she had not been given a raise, that she
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had only been givén one bonus and not the quarterly bonuses that she states were promised to
her, she felt isolated in her interpersonal relationships with other employees at the ATLANTIS
and she had come to a point in her career where she believed that if she was ever going to make
more money, she would have to seek employment elsewhere.

15.  The evidence is that on or around October, Ms. ISLAM learned from Ms.
Antonetti that the Grand Sierra Resort (“GSR™) was hiring new employees. Through an online
application, ISLAM applied for gnd interviewed with the GSIi to obtain a position as a host.

16. At about that time, Ms. ISLAM asked Mr. DeCarlo for a copy of her Non-
Compete Agreement with the ATLANTIS. .

17. Sometime in December and January, two interviews took place. The first was
with Ms. Hadley, at the GSR. Ms. Hadley testified that she was impressed with Ms. ISLAM.
She testified she did not ask for ISLAM’s book of business at that time.

18. A second interviéw was arranged between ISLAM and Hadley and Flaherty of
the GSR. At that time, a more in-depth discussion took place relative to Ms. ISLAM's book of
business. Mr. Flaherty testified and it's confirmed by the transcript of a subsequent interview
that he told Ms. ISLAM not to bring anything from the ATLANTIS to the GSR, to bring
nothing, but herself and her relationships.

19. During the course of the interview process, ISLAM and representatives of GSR
discussed the fact that ISLAM was subject to an agreement restricting her employment with a
competitor of ATLANTIS and ISLAM provided GSR with a copy of the Non-Compete
Agreement. This conduct is consistent with ISLAM?’s testimony of her behavior when applying
for the positioq with the ATLANTIS. She testified that she provided a copy of the Harrah’s
Non-Compete to the ATLANTIS prior to their offering of employment to her.

20.  The testimony is that GSR then passed the ATLANTIS Non-Compete
Agreement to its legal counsel. Legal counsel apparently reviewed that and gave the green
light to hire Ms. ISLAM.
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2l.  Ms. ISLAM was concerned that ATLANTIS would initiate litigation against her
and sought assurances that GSR would provide legal representation to her should there be
litigation over the Non-Compete. GSR agreed.

22,  ISLAM terminated her eniployment as an Executive Casino Host with the
ATLANTIS on January 19, 2012 and accepted an offer with GSR as an Executive Casino Host
on the same day.

23.  ISLAM began work at GSR at the end of January, 2012.

24.  The ATLANTIS alleges that soon after ISLAM terminated her em.ploymem,
ATLANTIS employees discovered that ISLAM had falsely modified, destroyed, falsely
changed and/or sabotaged confidential, proprietary, trade secret information of ATLANTIS,
including cﬁstomer data belonging to the ATLANTIS on its online system to her benefit and
the benefit of GSR and to the detriment of ATLANTIS.

25.  The evidence adduced in this matter by Ms. ISLAM herself and other witnesses
of the Plaintiff is that Ms. ISLAM did change the addresses, telephone number and/or the ema.ll
addresses of guests that had been coded to her in the ATLANTIS’ casino customer or guest
database.

26. The' eﬁdence shows that shortly after Ms. ISLAM left the employ of the
ATLANTIS, the guests who had been assigned to her at the ATLANTIS were distributed
amongst the remaining ATLANTIS hosts who attempted to contact those guests to maintain
and establish a continued relationship with the ATLANTIS. Shortly thereafter, those hosts
reported difficultly, indeed inability to contact the guests. It quickly became apparent that the
contact information had been sabotaged. ATLANTIS staff testified that they restored old
copies of the Patron Management data to a location in the computer system where the auditors
could access the information and the information was restored to the Patron Management
Program, the guest marketing database, in a relatively short period of time.

27.  Additionally, the evidence showed that none of the information was changed in -
the LMS database, which is the database known as the Lodging Managément System that

controls the hotel operations.
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28. ISLAM testified that she did not show either-Ms. Hadley or Mr. Flaherty the
spiral notebooks which contained the information she had wrongfully taken from the
ATLANTIS' database. Nevertheless, after her employment by the GSR began, Ms. ISLAM
began to input that information, the information taken from the ATLANTIS and contained on
the spiral notebooks, into the GSR database.

29.  The testimony from the GSR representatives is that the database ﬁelds accessed
and completed by ISLAM are limited. They restrict the information that a host could input to
name, address, telephone number and contact information. There are no fields for a hosf to
themselves input information regérding a player’s gaming history, level of play or preference of
game.

30.  Both Ms. Hadley and Mr. Flaherty testified they never saw the spiral notebooks
containing the information ISLAM had wrongfully taken from the ATLANTIS® database. '

31.  After the database sabotage was discovered by the ATLANTIS, ATLANTIS’
general counsel, Debra Robinson, wrote a letter to GSR advising them that Ms. ISLAM was
subject to a Non-Compete, Non-Disclosure Agreement and that she may have confidential
information and ATLANTIS demanded the GSR cease and desist from the use of that
information and return it forthwith.

32.  Inresponse to the cease and desist letter from ATLANTIS to the GSR and Ms.
ISLAM relating to the ATLANTIS’ concerns about ISLAM’s employment, the counsel for the
GSR sent a letter rejecting the assertions of the ATLANTIS and essentially maihtaining that
there was nothing confidential or proprietary that had been -acquired by GSR and that all
information provided by Ms. ISLAM came from her own personal relationships and her book
of business.

33.  The ATLANTIS reasonably initiated litigation.

34.  On April 27, 2012, ATLANTIS filed its Complaitit for relief with seven causes
of action. ' ' '

35. On May 9, 2012, this Court, through its sister Department, entered 2 Temporary
Restraining Order barring Ms. ISLAM from any employment with GSR. That Order was
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extended by Order of this Court dated July 5, 2012 which also applied to GSR. Thereafter, the
parties stipulated to a Preliminary Injunction ending this case pending the case’s resolution.
36.  To the extent appropriate and to give intent to this order, any finding of fact

should be found to be a conclusion of law. Similarly, to the extent appropriate any conclusion
of law shall be deemed a finding of fact.

- CONCLUSIONS OF LAW

Breach of Contract — Online Systems User Agreement, Businecs Ethics Policy, Trade
Secrets Agreement as to ISLAM

1. The elements for establishing a breach of contract claim are: (1) A valid and
existing contract was entered into between Plaintiff and Defendant; (2) Plaintiff performed or
was excused from performance of the contract; (3) Defendant breached; and (4) Plaintiff

| sustained damages as a result of the breach. Reichert vs. General Insurance Co of Amer., 68

Cal. 2d 822, 69 Cal. Rptr. 321, 442 P.2d 377 (1968); Marwan Ahmed Harara vs. Conoco
Phillips Co., 375 F. Supp. 2d 905, 906 (9th Cir. 2005).

2. In order to succeed on a breach of contract claim in Nevada, a plaintiff must
show “(1) the existence of a valid contract, (2) a breach by the defendant, and (3) damage as a
result of the breach.” Saini v. Int’l Game Tech., 434 F. Supp. 2d 913, 919-920 (D. Nev. 2006),
citing Richardson v. Jones, 1 Nev. 405, 405 (1865).

3. In its first cause of action the Plaintiff alleges the violation of three contracts.
These are the Online User Agreement, the Business Ethics Policy, and the Trade Secrets
Agreement. These agreements were signed by Defendant ISLAM and a representative of
Plaintiff, ATLANTIS. This Court finds that these are valid contracts. The Court further finds
that the Defendant ISLAM breached these contracts.

4, Based upon the fact that ISLAM downloaded players’ names, oonfact
information, level of play, game preferences and other proprietary information from the
ATLANTIS Casino's, casino management system, Patron Management Program, the Court
finds that she has breached these contracts and that the ATLANTIS has suffered damages as a

Page 8 of 16

App. 1879



10
1
12
13
14
15
16
17
18
19
20
21

22

24
25
26
27

28

result of the breach. 'Consequently, the Court finds in favor of the Plaintiff and against
Defendant Sumona ISLAM on the first cause of action. )

5. The Court finds that damages should be awarded in favor of ATLANTIS and
against ISLAM on this claim. These are made up of compensatory damages of $10,941 plus an
additional $2,119 to repair the database, totaling $13,060.

Breach of Contract-—Non-Compete Agreement as to ISLAM

6. The Non-compete/Non-solicitation Agreement was signed by ISLAM and a
representative of ATLANTIS in 2010. The law presumes that all parties have the freedom to
contract and establish the terms of employment between themselvés. However, restrictive
covenants are not favored in the law. The determination of the validity of such a contract as
written is governed by whether or not it imposes upon the employee any greater restraint than
is reasonably necessary to protect the business and the goodwill of the employer.

7. A restraint of trade is unreasonable if it is greater than that required to protect
the person for whose benefit the restraint is imposed or imposes an undue hardship on the
person restricted. Hansen v. Edwards, 83 Nev. 189, 426 P.2d 792 (1967). See also, Jones v.
Deeter, 112 Nev. 291, 294, 913 P.2d 1272, 1274 (1996).

8. The public has an interest in seeing that competition is not unreasonably limited
or restricted.

9. In the instant matter, this Court finds that the term restricting employment for a
period of one year is reasonable and necessary to protect the interests of the ATLANTIS.

10.  This Court finds that the term restricting employment within 150 miles from
ATLANTIS is reasonable. It encompasses the markets of Sacramento and the evidence
supports the threat that Thunder» Valley and indeed other Northern California casinos pose to
the casinos of Northern Nevada.

11.  The Court finds, however, that the total excfusion from employment with a
competitor is unreasonable. This Court finds that excluding the employment of an individual
such as Ms. ISLAM, who has attempted to create a career in this industry from any role in any

casino in any capacity is an unreasonable restraint on her and it imposes an undue hardship on

Page 90f 16

App. 1880




10
11
12
13
14
15
16
17
18
19
20

21

23

26

27

Ms. ISLAM and it is a restraint that is greater than that required for the protection of the person
for whose benefit the restraint is imposed, the ATLANTIS. Therefore, the Court finds the
Non-Competition contract unenforceable and dismisses the second cause of action related to

breach of that contract,

rConversion of Property as to ISLAM

12.  The elements of conversion are that a defendant exercises an act of dominion
wrongfully exerted over the personal property of another in denial of or inconsistent with title
rights therein, or in derogation, exclusion or defiance of such rights. M.C. Multi Family
Development, Z.L.C. v.‘ Crestdale Associates Ltd., 124 Nev. 901, 910, 196 P.3d 536 (2008)
citing Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606, 5 P.3d 1043, 1048 (2000).

13.  The caselaw here states that conversion generally is limited to those severe,
major and important interferences with the right to control personal property that justified
requiring the actor to pay the property’s full value. Courts have noted that this remedy in '
gereral is harsh and is reserved for the most severe interferences with personal property.

14.  The Court finds that the evidence addﬁced shows that the interference with the
property of the ATLANTIS was not severe, that the information, although altered, was not lost
and was easily restored. One measure of that is the fact that the damages sought for the
restoration expense ié de minimus in light of the value of not only Ms. ISLAM’s book of trade,
which she estimated at $3.5 to $4 million, but the operation of the ATLANTIS itself.
Therefore, this Court finds that the Plaintiff has failed to establish the elements of conversion

and the third cause of action is therefore dismissed.

Tortious Interference with Contractual Relations and Prospective Economic Advantage as
o ISLAM

15. To establish intentional interference with contractual relations, ATLANTIS
must show: (1) a valid and existing contract; (2) the defendant’s knowledge of the contract; (3)
intentional acts intended or designed to disrupt the contractual relationship; (4) actual

Page 10 0f 16

App. 1881




10
11

12

16
17

18

19

.20
21
22
23
24
25
26
27

28

disruption of the contract; and (5) resulting damage. Sutherland v. Gross, 105 Nev. 192, 772
P.2d 1287, 1290 (1989).

16.  The elements of the tort of wrongful interference with a prospective economic
advantage are: (1) a prospective contractual relationship between the plaintiff and a third
party; (2) the defendént’s knowledge of this prospective relationship; (3) the intent to harm the
plaintiff by preventing the relationship; (4) the absence of a privilege or jmﬁeﬁan by the
defendant; and, (S)' actual harm to the plaintiff as a result of the defendant’s conduct. Leavitt v.
Leisure Sports, Inc., 103 Nev. 81, 88, 734 P.2d 1221, 1225 (1987); Las Vegas-Tonopah-Reno
Stage v. Gray Line, 106 Nev. 283, 792 P.2d 386, 388 (1990). . ‘

17.  Based upon the Nevada Supreme Court’s decision in Frantz v. Johnson, 116
Nev. 455, 999 P.2d 351(2000), this Court is directed to look to the specific evidence adduced at
trial to determine whether or not the acts of a defendant are more appropriately adjudicated
under the Uniform Trade Secrets Act than under a claim for tortious interference with contract
or prospective economic advantage. In an examination of the facts here, this Court has
determined that the facts adduced in this trial make it more appropriate that the claim against
Sumona ISLAM be adjudicated under the Uniform Trade Secrets Act.

18. To establish a misappropriation claim under NRS § 600A.010_ el. seq., the
plaintiff must show: (1) a valuable trade secret; (2) misappropriation' of the trade secret

! “Misappropriation” per NRS 600A.030(2) means:
(a) Acquisition of the trade secret of another by a person by improper means;
(b) Acquisition of a trade secret of another by a person who knows or has reason to know that the trade secret was
acquired by improper means; or
(c) Disclosure or use of a trade secret of another without express or implied consent by a person who:
(1) Used improper means to acquire knowledge of the trade secret; ’
(2) Atthe time of disclosure or use, knew or had reason to know that his or her knowledge of the trade
secret was:
()] Derived from or through a person who had used improper means to acquire it;
Imn Acquired under circumstances giving rise to a duty to maintain its secrecy or limits its
use; or
(Il)  Derived from or through a person who owed a duty to the person seeking relief to-
maintain its secrecy or limit its use; or
(3) Before a material change of his or her position, knew or had reason to know that it was a trade secret
and that knowledge of it had been acquired by accident or mistake.
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through use, disclosure, or nondisclosure of the use of the trade secret; and (3) the reciuirement
that the misappropriation be wrongful because it was made in breach of an express or implied
contract or by a party with a duty not to disclose. Frantz v. Johnson, 116 Nev. 455, 466, 999
P.2d 351, 358 (2000).

19. A trade secret is information that derives independent economic value, actual or
potential, from not being generally known to and not being readily ascertainable by proper
means by the public, as well as information that is subject to efforts that are reasonable under
the circumstances to maintain its secrecy. NRS 600A.040. |

20.  The determination of what is a trade secret is a question of fact for the trier of
fact. Frantz, 116 Nev. at 466, 999 P.2d at 358. The caselaw indicates that contractual
restrictions alone or designations alone do not control whether or not a particular design,
compilation, or mechanism is a trade secret. To detgnnine whether or not an item is a trade
secret, the Court considers these factors. First, the extent to which the information is known
outside the business and the ease or difficulty with which the information could be properly
acquired by others. Second, whether the information was confidential or secret. Third, the
extent and manner in which the employer guarded the secrecy of the information. Fourth, the
former employee's knowledge of the customer's buying habits and other customer data and
whether this information is known by the em;ﬁloyef's competitors.

21 There was a consensus amongst all the witnesses that in the case of a customer
with whom a host has established a relationship, that customer's name, address, contact
information is not a trade secret. All of the witnesses here have identified certain items that
they consider trade secrets in the gaming industry and these are well-qualified witnesses who
have spent decades in this indﬁstry. Those items have been identified as, (1) player tracking
records; (2) other hosts' customers; (3) initial buy-ins; (4) level of play; (5) whether the player
plays table games or slots; (6) time of play; (7) customers' personal information that is personal
to them, such as a Social Security number; (8) customers' casino credit; (9) customer’s location,
whether they are an international, regional or local player; (10) marketing strategy; (11)

customers' birth date, which one witness testified was critical for credit accounts; (12) tier
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levels, which is different than player ratings, they are more specific in terms of measurement;
(13) comp information for the player; (14) players’ history of play; (15) players' demographics;
(16) players' financial infoﬁnation; (17) the company's financial information; (18) the
company's marketing strategy; (19) other employees' information and custoxﬁer information.
The Court does not by this list deem this list to be exclusive. There may be other instances and
other items that are. properly designated as trade secrets, however, this was the evidence
adduced in this trial.

‘ 22.  This Court finds that this information is not known outside of the business of the
ATLANTIS. Indeed, the previous 19 items are not easy to learn, in fact, it is difficult to
acquire this information properly.

23.  This Court further finds that there is no question that this information was
confidential within the ATLANTIS and that has been demonstrated amply by the extent and
manner in which the ATLANTIS took steps to guard the secrecy of this information.
Specifically, Mr. Woods testified that there were no printers and that the USB ports on the
computers were restricted, that the hosts had no ability to print or download guest lists. He
further explained that security access was determined by the job designation. There was
testimony that the passwords for this access were changed frequently and therefore it has been
established beyond any reasonable doubt that the- ATLANTIS considered all of this
information a trade secret and this Court does so find.

24.  This Court finds that the information written down in the spiral notebooks
which Ms. ISLAM identified as hers was taken from the ATLANTIS’ computer and is not
information open to the public. - )

25.  This Court finds that Ms. ISLAM has violated not only the terms and conditions
of her contract, but also has committed a violation of the Uniform Trade Secrets Act.

26.  This Court finds that Damages are appropriately awarded against ISLAM for

violation of the Uniform Trade Secrets Act and awards damages totaling $10,814.
1/

i
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Declaratory Relief

27. The sixth cause of action filed by the Plaintiff is a request for declaratory relief.
The Courts grants and denies this claim as follows.

28.  This Court finds that the Online System User Agreement is a valid contract.
This Court finds that the Business Ethics Policy and Code of Conduct Agreement is a valid
contract. This Court finds that the Trade Secrets Agreement is a valid contract. This Court
finds that the Non-compete Agreement is overbroad and unenforceable. This Court also finds
that those contracts have been breached.

29.  This Court finds that the Defendant has violated the Uniform Trade Secrets Act
and that the Plaintiff has suffered damages.

Proof of Damages

30.  There are two distinct damage models profiered in this case. One is based on
theoretical win based upon a customer lifetime value analysis proffered by the Plaintiff. The
other is a damage analysis based on actual win - loss proffered by the Defendants in this case.

31.  This Court has examined all of the exhibits in support of both models. This
Court has listened to the testimony of Brandon McNeely, who testified on behalf of the
Plaintiff in support of a valuation based upon theoretical wins. This Court finds that the
customer lifetime value analysis is a solid one and is supported by scholarly research and
empirical data. )

32.  This Court has also considered Mr. Aguero's testimony and reviewed his expert
report, which is Exhibit 32. The Court has also reviewed Brandon McNeely's reports and the
Exhibits included within Exhibit 59, A, B, C, D and E.

33.  The Court has also considered the testimony of Mr. Frank DeCarlo when he
testified about the mitigation marketing costs, and Lilia Santos, who testified to the loss of
guésts of the ATLANTIS to the GSR. »

34,  Having considered both models, this Court feels the more appropriate model in
this particular case is the actual win-loss model. That model is based upon the data provided by
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both parties, the hard data and an analysis that is well reasoned and supimrted not only by the
evidence, but scholarly review. '

35.  Therefore, the compensatory damages as to Defendant ISLAM, as previously
described will be on the first count for breach of contract, $10,941 plus an additional $2,119.
As to the violation of the Uniform Trade Secret Act, judgment will be in favor of Plaintiff,
against Defendant ISLAM in the amount of $10,814.

Punitive Damages

36.  The Plaintiff has requested punitive damages be awarded in this case and this
Court finds that punitive damages are warranted here.

37. Ms. ISLAM testified that her acﬁoné were malicious, as they were intended to
hurt the ATLANTIS. Despite whatever reason she may have felt justified her actions, her
actions were unjustified, they were willful, they were malicious, and they were intentional.

38.  Punitive damages have a two-pronged eﬁ'cct.‘ One is to punish the transgressor
and the other is to serve as an example to deter others similarly sitvated from engagixig in the
same conduct. Therefore, there are several factors to be taken into consideration, including the
willfulness of the conduct, the public interest that is at stake, and not the least of which is the
Defendant's financial condition. Ms. ISLAM testified that she makes $80,000 per year. This
Court is assessing significant compensatory damages against her. However, the Court feéls
that a significant puniﬁve damagel is necessary in order to deter others from violaﬁng those
contracts between the ATLANTIS and its employees. This Court therefore has determined that
a punitive damage award of $20,000, representing one quarter of her annual salary, is an
appropriate punishment to Ms. ISLAM. |
Attorney Fee Award _

39. The Unifox"rn Trade Secrets Act also provides for the award of Attorney’s fees in
the case of willful and malicious misappropriation. ' v

40. Having found in favor of the Plaintiff as the prevailing party against the
Defendant ISLAM, under the circumstances of this case, this Court will awérd attorney's fees
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and litigation costs. Those fees will be awarded after appropriate affidavit of fees and the
memorandum of costs are timely submitted.
Injunctive Relief 7

41.  This Court further finds that this is an appropriate matter in which to impose a
Permanent Injunction, pursuant to NRS 600A.040, prohibiting ISLAM from any further use of
the trade secret information at issue until such ﬁme' as the information becomes ascertainable
by proper means by the public or is otherwise no longer a Trade Secret as defined by NRS
600A.030(5). In this regard, ISLAM is Ordered to destroy any and all customer lists obtained
from or originating from ATLANTIS, including specifically the spiral notebooks, copies of
which have been marked at trial as Exhibits 6, 80 and 81. Further, ISLAM is Ordered to purge
from any electronic record or physical records, any and all information (including any
information not previously produced by her in the litigation which is subsequently located)
which has been identified in this decision as a trade secret, originating from the ATLANTIS.

CONCLUSION

42.  Judgment in favor of ATLANTIS against Defendant ISLAM.

DATED AND DONE this__//, dayof 4(?(&%: , 2013.

S\

DISTRICT JUDGE

Respectfully submitted,
LAXALT & NOMURA, LTD

By:

ROBERT A. DOTSON (NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.

Reno, NV 89521

T: (775) 322-1170

F: (775) 322-1865
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Entity Details - Secretary of State, Nevada Page 1 of 2
NAV-RENO-GS, LLC
Business Entity information
Status: { Merge Dissolved File Date: | 5/12/2005
. | Domestic Limited-Liability . .
Type: Company Entity Number: | E0288172005-4
Qualifying State: | NV List of Officers Due: | 5/31/2013
Managed By: | Managers Expiration Date:
NV Business ID: | NV20051308603 Business ""‘g;‘;? 5/31/2013
Additional Information
Central Index Key: |
Registered Agent Information
Name: | H. STAN JOHNSON Address 1: | 255 E WARM SPRINGS RD STE
Address 2. City: | LAS VEGAS
State: | NV Zip Code: | 89119
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV
Mailing Zip Code:
Agent Type: | Commercial Registered Agent
Status: | Active
Financial Information
No Par Share Count: | 0 Capital Amount: | $ 0
No stock records found for this company
Officers Elinclude Inactive Officers
Manager - ANTHONY SANTO
Address 1: | 1 MAIN STREET Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 88101 Country: | USA
Status: | Active Email:
Actions\Amendments
Action Type: | Articles of Organization
Document Number: | 20050177570-44 # of Pages: | 3
File Date: | 5/12/2005 Effective Date:
P/U 051305 RSS
Action Type: | Initial List
Document Number: | 20050204172-13 # of Pages: | 1
File Date: j 5/26/2005 Effective Date:

(No notes for this action)

Action Type: | Annual List
i

http://nvsos.gov/sosentitysearch/PrintCorp.aspx ?1x8nvq=y VrXXpNOvopyaCQYNSy8XA...
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Entity Details - Secretary of State, Nevada Page 2 of 2
Document Number: | 20060177200-95 # of Pages: | 1
File Date: | 3/21/2006 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20070264656-68 # of Pages: | 1
File Date: | 4/16/2007 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20080208152-18 # of Pages: | 1
File Date: | 3/25/2008 Effective Date:
08/09
Action Type: | Registered Agent Name Change
Document Number: | 20080440795-09 # of Pages: | 2
File Date: | 6/30/2008 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20090432886-52 # of Pages: | 1
File Date: | 5/19/2009 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20100221294-53 # of Pages: | 1
File Date: | 4/7/2010 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20110308422-73 # of Pages: | 1
File Date: | 4/26/2011 Effective Date:
(No notes for this action)
Action Type: | Amended List
Document Number: | 20110578100-95 # of Pages: | 1
File Date: | 8/4/2011 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20120143134-01 # of Pages: | 1
File Date: | 2/29/2012 Effective Date:
(No notes for this action)
Action Type: | Amended List
Document Number: | 20120144147-76 # of Pages: | 1
File Date: | 2/29/2012 Effective Date:
(No notes for this action)
Action Type: | Registered Agent Change
Document Number; | 20120620773-50 # of Pages: | 1
File Date: | 9/10/2012 Effective Date:
(No notes for this action)
Action Type: | Merge Out
Document Number: | 20120673054-37 # of Pages: | 6
File Date: | 10/1/2012 Effective Date: | 10/1/2012
(No notes for this action)
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FILED
Electronically
06-21-2013:10:28:28 AM
Joey Orduna Hastings
Clerk of the Court
1 114050 Transaction # 3805150
ROBERT A. DOTSON, ESQ.
2 || Nevada State Bar No. 5285
3 rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
4 |{Nevada State Bar No. 5574
abader@laxait-nomura.com
5 | LAXALT & NOMURA, LTD.
9600 Gateway Drive
6 (I Reno, Nevada 89521
, Tel: (775) 322-1170
Fax: (775) 322-1865
8 || Attorneys for Plaintiff
9 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE
i GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
12 || Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7
13
Plaintiff,
14 vs.
15
SUMONA ISLAM, an individual; NAV-RENO-
16 || GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
17 || CORPORATIONS; XYZ PARTNERSHIPS;
18 AND JOHN DOES I through X, inclusive.
19 Defendants.
20 STIPULATION TO SUBSTITUTE DEFENDANT AND CHANGE CAPTION
21 Plaintiff, GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
22 SPA (“Plaintiff” or “ATLANTIS”), by and through its counsel, Laxalt & Nomura, and
23 Defendants, SUMONA ISLAM (“ISLAM?™), by and through her counsel, Mark Wray, and NAV-
24 RENO-GS, LLC d/b/a GRAND SIERRA RESORT (“GSR”), by and through its counsel,
25 Cohen/Johnson, hereby stipulate that pursuant to the merger of Defendant, NAV-RENO-GS,
26 111 LC into MEI-GSR HOLDINGS, LLC in October, 2012, MEI-GSR HOLDINGS, LLC should
27 be substituted as the appropriate Defendant entity doing business as GRAND SIERRA
28 RESORT. MEI-GSR HOLDINGS, LLC stipulates that it is responsible for and has assumed all
I:\XAI.T&::;A?:; L.
Yo evnon a1 Page 1 of 2

App. 1892



O 0 N N B W e

e e o
B REBEB T & 3I & & B G 8w =~ o

24
25
26
27
28

LAXALY & NOMURA, LTD,
ATTORNEVS AT LAW
9600 GATEWAY DRIVE
RENO.NEVADA 89521

social security number of any person.
Dated this 2 [*/ day of June, 2013,
LAXALT & NOMURA, LTD.

@95’}31{1‘ OTSON.~
evada Sidte Bar No, 5285
ANGELA M. BADER, ESQ.
Nevada State Bar No, 5574
9600 Gateway Drive

Reno, Nevada 89521
Attorneys for Plaintiff

Dated this day of June, 2013,
LAW OFFICE OF MARK WRAY

liabilities of NAV-RENO-GS, LLC including those alleged by Plaintiff in this action to include
compensatory and punitive damages as well as equitable and injunctive relief. The parties agree
that with this binding stipulation and order of the Court, the caption may be changed to substitute
MEI-GSR HOLDINGS, LLC in place of NAV-RENO-GS, LLC.
Affirmation Pursuant to NRS 239B.030
The undersigned do hereby affirm that the preceding document does not contain the

Dated this _ZQG@y of June, 2013.
COHEN/JOHNSON

%~ r‘&%ﬂ_’n Qf’gn&f\/\

STEVEN B. CO,
Nevada State BigNo. 2327
STAN JOHNSON

Nevada State Bar No. 265
TERRY KINNALLY

Nevada State Bar No. 6379

255 E. Warm Springs Rd, Ste 100
Las Vegas, NV 89119

Attorneys for Defendant

Grand Sierra Resort

MARK WRAY

Nevada State Bar No. 4425

608 Lander Street

Reno, NV 89509

Attorneys for Defendant Sumona Islam
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LAXALT & NOMURA, LT
ATTORNEYS AT LAW
9600 GATEWAY DRivE
RENO, NEVADA 89521

Tiabilities of NAV-RENO-GS, LLC including those alleged by Plaintiff in this action.to include
compensatory and punitive damages as well as equitable and injunctive relief. The parties.agree
that with this binding stipulation and order of the Court, the caption may be changed to. substitute]
MEL-GSR HOLDINGS, LLC in place of NAV-RENO-GS, LLC.

Affirmation Pursuant to. NRS 239B.030

The undersigned do hereby affitm that tlie preceding document does not contain the
social security number-of any person,

 Dated this day: of Juiie, 2013.

LAXALT & NOMURA, LTD,

ROBERT A. DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521
Attorneys for Plaintiff’

Dated this ,ZQ’_" day of June, 2013,
'LAW OFFICE OF MARK WRAY .

WA

Dated this day of June, 2013.

COHEN/JOHNSON

STEVEN B. COHEN

Nevada State Bar No. 2327
STAN JOHNSON

Nevada State Bar No. 265
TERRY KINNALLY

Nevada State Bar No. 6379

255 E, Warm Springs Rd, Ste 100
Las Vegas, NV 89119
Attorneys for Defendant

Grand Sierra Resort.

MARK WRAY
Nevada State Bar No. 4425 '
608 Lander Street

Reno, NV 89509

Attorneys for Defendant Sumona Islam
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LAXALT & NOMURA, LTD.

RENO, NEVADA 89521
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FILED
Electronically
07-01-2013:09:38:11 AM
Joey Orduna Hastings
Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 3824868
Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader alt-no com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel: (775)322-1170
Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: Cvi12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

Plaintiff,
Vs, _

SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive.

Defendants.

ORDER SUBSTITUTING DEFENDANT AND CHANGING CAPTION
Pursuant to the Stipulation To Substitute Defendant and Change Caption, on file herein,

and good cause appearing,
111
(11
111

111
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LAXALT & NOMURA, LTD,
ATTORNEVS AT LAW
9600 GATEWAY DRIVE
REHO, NEVADA 39521

IT IS HEREBY ORDERED that MEI-GSR HOLDINGS, LLC is substituted in place of
NAV-RENO-GS, LLC as the appropriate Defendant entity doing business as GRAND SIERRA
RESORT as it is responsible for and has assumed all liabilities of Defendant NAV—RENO-GS,
LLC pursuant to a merger in October, 2012. ‘ ‘

IT IS FURTHER ORDERED THAT the caption may be changed to substitute MEI-GSR
HOLDINGS, LLC in place of NAV-RENO-GS, LLC. |

Dated this _/ _day of LZZZL;[ , 2013.
T\

DISTRICT COURT JUD!
Respectfully submitted,
LAXALT & NOMURA, LTD

.7- .
. DOTSON'(NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.

Reno, NV 89521
Attorneys for Plaintiff

Page 2 of 2
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Electronically
11-04-2013:04:42:01 PM
Joey Orduna Hastings

Clerk of the Court
EXHIBIT 7 Transaction # 41 1;373

EXHIBIT 7
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Terry Kinnally, Esq.
COHEN | JOHNSON tkinnally@eohenjohnson.com
ATTORNEYS & COUNSELORS AT LAW

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
702-823-3500 tel

702-823-3400 fax

April 12, 2013

Via Email: abader@laxalt-nomura.com

Angela Bader, Esq.
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Re: Golden Road Motor Inn, Inc., et al v. Sumona Islam, et al.
Case No.: CV12-01171
File No.: 120123

Dear Angie

Please be advised that Tony Santo is no longer associated with Grand Sierra Resort and
therefore we cannot produce him for his deposition which has been scheduled for April 19, 2013
at 9:00 a.m.

Here is his last known address:

Tony Santo
1243 Jessie Road
Henderson, Nevada 89002-9213

I will also be calling you next week to see if we can finally resolve our discovery
questions. Please let me know when it would be convenient to schedule the call. I am currently
reviewing the supplemental responses you recently served.

Very T

/TERRY

MTK/jsr
cc: Mark Wray
via email: mwray@markwraylaw.com
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Electronically
11-04-2013:04:42:01 PM
Joey Orduna Hastings

EXHIBIT 8 Clerk of the Court

Transaction # 4112373

EXHIBIT 8
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01/01/11 ADDITION OF A RACE BOOK
01/01/11 ADDITION OF A SPORTS POOL
01/01/11 APPROVAL OF OFF-TRACK PARI-MUTUEL RACE WAGERING

01/01/11 10/01/12 R NAV-RENO-GS, LLC (1)
10/01/12 MEI-GSR HOLDINGS, LIC (1)

<End of Owners>

Name MEI~GSR HOLDINGS, LLC | Approve Date 06/22/06
DB at | Start Date 06/23/06
DB as GRAND SIERRA RESORT AND CASINO | Finaled Date 99/99/99
N ~Non Restricted Active Ownership LLCO
---------- Location Address Mailing Address ~~-==—===—w-
2500 E 2ND ST 2500 E 2ND ST

RENO NV 89595 RENO NV 89595
---Added~~-Renoved-- Owners only

06/23/06 08/01/11 R LARRY JEAN WOOLF/

MANAGER

08/01/11 10/01/12 R SANTO GAMING, LIC
- {(100% MEMBER AND MANAGER OF SANTO GAMING - GSR, LLC)
08/01/11 10/01/12 R  ANTHONY FRANCIS SANTO/ 100%
MANAGER

08/01/11 10/01/12 R SANTO GAMING - GSR, LLC
- (100% MEMBER AND MANAGER OF MAV-RENO-GS, LLC)

10/01/12 MEI~GSR HOLDINGS, LIC (2) DBA
GRAND SIERRA RESORT AND CASINO
10/01/12 ALEX MERUELO/ 77%
MANAGER
10/01/12 LUIS ALBERTO ARMONA/ 23%
MANAGER

06/23/06 10/01/12 R NAV-RENO-GS, LLC DBA
— GRAND SIERRA CASINO

~ KEY EMPLOYEE
06/19/08 06/09/11 R BRANDYWINE BOOKMAKING LIC/ (1)
RACE BOOK AND SPORTS POOL MANAGER

06/19/08 06/09/11 R JOSEPH MAX ASHER/MANAGER
06/19/08 06/09/11 R BRANDYWINE GAMING LLC-~~=m=—m==——=- 100%
06/19/08 06/09/11 R JOSEPH MAX ASHER/~—~===e~ 100%
MANAGER ’
06/23/06 10/01/12 R APPROVAL OF RACE BOOK
06/23/06 10/01/12 R APPROVAL OF SPORTS POOL
06/23/06 10/01/12 R APPROVAL T0O CONDUCT OFF-TRACK PARI-MUTUAL RACE WAGERING

- o v

(1)APPROVAL TO RECEIVE A PERCENTAGE OF GAMING REVENUE
¢ (2)APPROVAL TO RECEIVE A PERCENTAGE OF GAMBLING

: REVENUE FROM THE RACE BOOK AND SPORTS POOL OPERATED BY
¢ BRANDYWINE BOOKMAKING LLC.

<End of Owners>
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Joey Orduna Hastings

Clerk of the Court
EXHIBIT 9 Transaction # 4112373
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Angi'e Bader

From: Terry Kinnally <tkinnally@cohenjohnson.com>
Sent: Tuesday, May 07, 2013 12:08 PM

To: Angie Bader

Subject: Re: depositions

I'will, T'll get the stip over to you today, and the depostions would be Tuesday at 9 30 am and 1 p.m and

Monday at 9:30 (if you remember we adjusted them due to the Stan flying in that morning. If this is a problem
let me know.

On Tue, May 7, 2013 at 11:35 AM, Angie Bader <abader@laxalt-nomura,.com> wrote:
This works. How about the same timing as the last time they were set. Also, can you send over a

proposed stipulation correcting the name of the appropriate GSR entity. Thanks.
Angie

From: Terry Kinnally [mailto:tkinnally@cohenjohnson.com]
Sent: Tuesday, May 07, 2013 10:10 AM

To: Angie Bader

Subject: depositions

I just heard back from Jeremy's office and he has a problem with Friday. Can we do your witnesses on
Tuesday, and then do Jeremy on Monday the 20th. He is free that day. It would also give us the chance to get

him your witnesses depositions for review, as Rob asked. Let me know if that works, and what times are
good.

App. 1902
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Morgan Bogumil
From: Morgan Bogumil
Sent: Monday, June 10, 2013 12:08 PM v
To: scohen@cohenjohnson.com; Stan Johnson; Terry Kinnally; jrussell@cohenjohnson.com; 'Mark
Wray'; 'Angeline Peterson’
Ce: Rob Dotson; Angie Bader; 'Debra Robinson'
Subject: Atlantis Casino Resort Spa v. Sumona Islam, et al.

Importance: High
Attachments: Stipulation To Substitute Defendant.pdf

Counsel,

Aftached please find a proposed Stipulation to Substitute Defendant and Change Caption, which will be discussed
today at the Pretrial Conference.

L. Morgan Bogumil

Assistant to Robert A. Dotson, Esq.
and Angela M. Bader, Esq.

Laxalt & Nomura, Ltd.

Phone: (775) 322-1170, x 137

Fax: (775) 322-1865
mbogumii@]axalt-nomura.com

Notice: The information in this transmittal is confidential and may be attorney privileged. If you are not the
intended recipient, or the agent responsible to deliver it to the intended recipient, you must not read, use or
disseminate the information. Although this email and any attachments are believed to be free of any virus or other
defect that might affect any computer into which it is received and opened, it is the responsibility of the reciplgnt to
ensure it is virus free, and no responsibility is accepted by Laxalt & Nomura, Ltd. for any loss or damage arising in
any way from its use. If you have received this communication in error, please immediately nofify the sender at
775-322-1170 or by electronic mail (mbogumil@laxalt-nomura.com). Thank You.

10/30/2013

App. 1903
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Morgan Bogumil

From: Rob Dotson
Sent:  Tuesday, June 18, 2013 2:52 PM

To: Stan Johnson
Cce: Mark Wray, Angie Bader; Morgan Bogumil
Subject: Stipulation

Stan - Do you have authority to enter into the stipulation to substitute parties or do you have any edits you yvould
propose. If you are unable to stipulate please simply advise me of that and I will file a motion. However, given
the date we are going to need to bring a motion on Order shortening time. - Rob

10/30/2013
App. 1904



Mo&gn Bogumil

From: Rob Dotson

Sent: Wednesday, June 19, 2013 6:53 PM
To: Debra Robinson; Angie Bader

Cc: Morgan Bogumil

Subject: FW: Stipulation

FYI

From: Rob Dotson

Sent: Wednesday, June 19, 2013 6:44 PM
To: Stan Johnson

Subject: RE: Stipulation

Will do. It will be in the morning.

bt

From: Stan Johnson [sjohnson@cohenjohnson.com}
Sent: Wednesday, June 19, 2013 6:29 PM

To: Rob Dotson

Subject: Re: Stipulation

I can sign it; please resend.
Stan

Sent from my iPhone

On Jun 19, 2013, at 3:55 PM, Rob Dotson <rdotson@laxalt-nomura.com> wrote:
What is the status of authority on the stipulation?

Robert Dotson

Reno Office : 775.322.1170

Las Vegas : 702.388.1551
Cell : 775.560.7622

vVVVVVYV
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Morgan Bogumil
From: Morgan Bogumil
Sent: Thursday, June 20, 2013 8:50 AM
To: Stan Johnson; Terry Kinnally; jrussell@cohenjohnson.com; 'Mark Wray', ‘Angeline Peterson'
Ce: Rob Dotson; Angie Bader; 'Debra Robinson'
Subject: Atlantis Casino Resort Spa v. Sumona Islam, st al.
Attachments: Stipulation To Substitute Defendant.pdf
Counsel,

Attached please find the Stipulation to Substitute Defendant and Change Caption. Please review, sign where
indicated and return your signature page to our office via email. If you have any questions, please contact me.

L. Morgan Bogumil

Assistant to Robert A. Dotson, Esq.
and Angela M. Bader, Esq.

Laxalt & Nomura, Ltd.

Phone: (775) 322-1170, x 137

Fax: (775) 322-1865 b
mbogumil@laxalt-nomura.com

Notice: The information in this transmittal is confidential and may be attomey privileged. If you are not the
intended recipient, or the agent responsible to deliver it to the intended recipient, you must not read, use or
disseminate the information. Although this email and any attachments are believed to be free of any virus or other
defect that might affect any computer into which it is received and opened, it is the responsibility of the recipient to
ensure it is virus free, and no responsibility is accepted by Laxalt & Nomura, Ltd. for any loss or damage arising in
any way from its use. If you have received this communication in error, please immediately notify the sender at
775-322-1170 or by electronic mail (mbogumil@laxalt-nomura.com). Thank You.

10/30/2013
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

2190

ROBERT A. DOTSON, ESQ.
Nevada State Bar No. 5285
rdotson@]laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775) 322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

FILED
Electronically
11-04-2013:04:45:19 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4112405

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/fa ATLANTIS CASINO
RESORT SPA

Plaintiff,
Vs,

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

Case No.: CV12-01171

Dept No.: B7

PLAINTIFF’S MOTION TO STAY ENFORCEMENT
OF JUDGMENT AND FOR INJUNCTION PENDING APPEAL

Plaintiff GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT

SPA (“Plaintiff” and/or “ATLANTIS™), by and through its attorneys, Laxalt & Nomura, Ltd.,

files this Motion to Stay Enforcement of Judgment and For Injunction Pending Appeal. This

Motion is made and based upon, NRCP 62, the pleadings and papers on file herein, the evidence

Page 1 of 14
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW

9600 GATEWAY DRIVE
RENO, NEVADA 89521

presented at trial, the attached Memorandum of Points and Authorities and any argument the
Court should choose to hear'.
MEMORANDUM POINTS AND AUTHORITIES
L
INTRODUCTION

This Motion follows the trial of the ATLANTIS’ claims against Defendants SUMONA
ISLAM (“ISLAM”) and MEI-GSR HOLDINGS LLC d/b/a GRAND SIERRA RESORT
(“GSR”). Following a bench trial, this Court provided a decision from the bench, in favor of
Plaintiff and against Defendant ISLAM and in favor of Defendant GSR. The Court ordered that
its decisions be memorialized into Findings of Fact and Conclusions of Law, directing that
counsel for ATLANTIS prepare those findings related to the claims against ISLAM and that
counsel for GSR provide those findings with regard to the claims against ATLANTIS. Those
Orders were entered by the Court on August 26, 2013 and September 27, 2013, respectively.
Written Notice of Entry of Order of each occurred on October 1, 2013 and these two documents
collectively represent the decision of the Court following the trial which began on July 1 and
concluded on July 18, 2013. For the convenience of the Court, copies of the written Notice of
Entry of Findings of Fact and Conclusions of Law and Order and Notice of Entry of Findings of
Fact and Conclusions of Law and Judgment are attached hereto as Exhibit 1. The ATLANTIS
filed notice of Appeal on October 30, 2013.

The purpose of this Motion is first, to seek from the District Court a stay of the Judgment

and Orders representing the decision of the Court pending appeal to the Supreme Court of

! By this reference ATLANTIS formally requests the incorporation herein and the consideration by this Court of the
evidence presented at trial including the exhibits admitted and the testimony received.

Page 2 of 14
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW

9600 GATEWAYDRIVE
RENO, NEVADA 89521

Nevada and second, to obtain an injunction precluding the GSR from utilizing what the
ATLANTIS contends to be its intellectual property pending the appeal.

It is the position of the ATLANTIS that the decision of the Court represents clear error.
Specifically, ATLANTIS contends the decision is internally irreconcilable, in conflict with itself,
and contrary to Nevada law as well as, in some regards, unsupported by the undiéputed facts
adduced at trial. ATLANTIS contends the practical impact is that the Judgment should be stayed|
while the decision is reviewed by the Nevada Supreme Court and further that GSR should be
enjoined from utilizing the information which, in the decision in favor of ATLANTIS was
determined to be ATLANTIS’ intellectual property, pending the contemplated appellate review.
Such an Order would maintain the status quo as it existed prior to the Court’s decision, as the
parties had stipulated to a preliminary injunction that was in effect until the bench trial was
completed and would be consistent with Nevada Statute. |

1L
ARGUMENT
A.  The Decision Of The Court Is Irreconcilably In Conflict With Itself As The Decision

In Favor Of GSR Is Illogical In The Shadow Of The Decision In Favor Of

Atlantis And Against Islam.

In the view of ATLANTIS, the decision in its favor and against ISLAM was appropriate
and supported by virtually undisputed evidence and interpretation of law. The Court primarily
relied upon the testimony and admitted actions of ISLAM herself to reach its decision.

However, the decision against ISLAM and its component parts, is in conflict and irreconcilable
with the Court’s decision in favor of GSR. Based upon this observation, ATLANTIS has filed
an appeal of the Court’s decisions, seeking review by the Nevada Supreme Court. There are
three primary issues thus far identified to be addressed on appeal which ATLANTIS contends
support and warrant the entry of this Stay.

n

"

Page 3 of 14
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

1L The Court’s Enforcement Of The Uniform Trade Secret Act Is Inconsistent
And Contrary To Established Nevada Law That Generally
Finds Customer Lists To Be Trade Secrets.

The District Court appropriately enforced the Uniform Trade Secret Act (“UTSA”)
against ISLAM, finding that trade secrets existed and that ISLAM had inappropriately
downloaded trade secrets belonging to ATLANTIS.? On the basis of her misappropxi#ﬁon, the
Court awarded damages, including punitive damages, and a permanent injunction regarding
ISLAM’s use and further niisappropriation of that information.? In contrast, when deciding the
same issue with regard to the GSR, this Court found that the information unlawfully taken by
ISLAM from ATLANTIS and downloaded into the GSR database, which undisputedly included
the customers’ names, address, telephone number and contact information, was not a trade secret
and therefore its use was not a violation of the same statutes, the UTSA.

ATLANTIS contends that the Court was correct in finding a violation of the UTSA had
occurred with regard to ISLAM’s actions and, moreover, that it was correct in finding her actions|
to have been unjustified, willful, malicious and intentional. In reaching its determination, the
Court concluded that information regarding a customer, with whom a host had an established
relationship, such as the customer’s name, address and contact information, was not a trade
secret and set forth a non-exhaustive list of 19 items that were trade secrets (emphasis added).
Amongst this list, and relevant to the appeal, are that the Court found that other hosts’ customers,
customers’ personal information that is personal to them, Customer’s location and customer

information are all trade secrets." Based upon these findings, it is clear that the Court found that

a customer list which consists of no more than the customer’s name, address and contact

% See Exhibit 2 (July 18, 2013 Decision of the Court) at p. 20:9-14.

* Itis implicit in the Court’s ruling is that the customer lists and contact information downloaded by ISLAM
constituted trade secrets of ATLANTIS.

4 See Exhibit 2 at p. 12:3-13:4, Exhibit 3 (August 26, 2013 Findings of Fact and Conclusions of Law and Order) at
p. 12:19-13:4 and Exhibit 4 (September 27, 2013 Findings of Fact and Conclusions of Law and Judgment) at p.
2:28-3:18.

Page 4 of 14
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

information was not a trade secret as to a host, so long as the host had an established rélationship
with the customer, but that the same information did constitute a trade secret if it belonged to
another host’s customer or to a customer with whom the host had no host/guest relationship.’ In
this case it is undisputed, indeed central to the Court’s determination, that the hundreds of names
and related information downloaded by ISLAM from the ATLANTIS database included many
persons with whom ISLAM did not have a host relationship.6 It is for this reason, and because of]
the other trade secret information that ISLAM had taken, that the Court imposed a permanent
injunction upon ISLAM, directing that she destroy all customer lists obtained from or originating
from the ATLANTIS, including specifically, the spiral notebooks onto which she downloaded
the customer information, copies of which have been marked as trial exhibits 6, 80 and 83. This
is also consistent with we]l-founded Nevada law that customer lists are trade secrets.” In the case
at bar, although there may have been testimony supporting the argument that certain customer
lists were not trade secrets with regard to ISLAM, as they were persons with whom ISLAM had
a host relationship before she began working at the ATLANTIS, the testimony from the
executives from both casino properties supported the conclusion that customer lists generally are
considered proprietary in the gaming industry and, in particular, such lists are considered
proprietary and trade secrets by both of the gaming establishments party to the litigation. This is
also consistent with the Supreme Court’s finding in the case of Frantz v. Johnson, 116 Nev. 455,
467, 999 P.2d 351, 359 (2000), where the Court found that the customer and pricing list in that
case was a protected trade secret.

In contrast and in direct incongruence with the above decision, this Court determined that

GSR had not violated the UTSA and that a customer’s name, address and contact information are

5 See Exhibit 3 at p. 12:19-24 and Exhibit 2 at p. 12:3-14.

§ As the Court will recall in Ex. 59 ATALANTIS witness McNeely took the names from Ex. 19 of the persons GSK
contended ISLAM added to the GSR marketing data base and described which of these over 200 guests were hosted
by persons other than ISLAM at the time that see terminated her employment with ATLANTIS.

" See Finkel v. Cashman Praofessional Inc., 128 Nev. Adv. Rep. 6, 11-14, 270 P.3d 1259, 1264 (2012).

Page 5 of 14
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LAXALT & NOMURA, L'D.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

not trade secrets.® The Court goes on in the September 27, 2013 Order to enumerate the same
list of 19 items that it finds to be trade secrets in this case, including “other hosts customers.™
The clear implication of the September 27, 2013 Order favoring GSR is that customer lists are
not trade secrets. Yet that holding is in direct contradiction to findings even within the same
paragraph where “other hosts customers™ are listed as being a trade secret. Thus, the September
27,2013 Order and the decision of the Court on August 26, 2013 appear to be inconsistent and in|
direct conflict. The question is begged how the information can be a trade secret when it is
illegally downloaded by ISLAM, but once it has been added to the GSR database, it ceases to be
a trade secret and can therefore be used by GSR. Nevertheless, that is the finding of this Court,
as any other finding would necessarily be supportive of a finding of a violation of the UTSA by
GSR at least in so far as GSR would necessarily have been found to have “used” the trade secret
of the ATLANTIS without the express or implied consent of the ATLANTIS.'® In fact, as GSR
continues to use this information, ATLANTIS contends that the violation, and therefore damage,
continues. In other words, if indeed the information taken by ISLAM from ATLANTIS and then{
provided by ISLAM to the GSR, as supported by the Court’s August 26, 2013 Order, is trade
secret information protected under Nevada law, its use must be a violation of the UTSA.!* The
use of trade secret information is also supported by other substantial and undisputed testimony at
trial including exhibits 19, 31, 33-40, 41, 42, 48, 49, 50, 51, 59, 66, 77 and the testimony related
to them. By this reference ATLANTIS hereby incorporates the Opposition to GSR’s motion for

Attorney’s fees filed on November 4, 2013 wherein ATLANTIS sets forth some of the

® See Exhibit 4, finding generally that “a customer’s name, address and contact information are not trade secrets.”
See also Exhibit 2 at p. 2:25.

® See Exhibit 4 at p. 2:28.

2 NRS 600A.030(2)(c).

" For this reason, this Motion includes a request that the Court reinstate the injunction in place before tl’ii.ll,
prohibiting the use by the GSR of information placed into its marketing database and shared by ISLAM with GSR.
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information which is of a type and character that the Court found it to be a trade secret and
demonstrates the evidence of the use of that information by the GSR.

2. The District Court’s Determination That Atlantis’ Non-Competition

/Non-Solicitation Agreement Was Overbroad Is A Finding Representing
Clear Error and Is Unsupported By Substantial Evidence.

Although finding all other contracts (three in all) between ISLAM and ATLANTIS to
have been valid and also to have been breached, the Court found that the fourth contract between
ISLAM and ATLANTIS, the Non-Competition/Non-Solicitation Agreement, was overbroad and
unenforceable.”? The Court concluded that the contract’s complete prohibition from employment
with a competitor was unreasonable. The Court grounded its decision on the fact that ISLAM
had attempted to create a career in the gaming industry and that therefore a prohibition from any
role in any casino, in any capacity, was an unreasonable restraint on trade and greater than is
required to protect ATLANTIS."

On appeal, ATLANTIS will contend that this determination is an erroneous application
of Nevada law in that it creates an exclusion which swalloWs the rule. Virtually all employees
who seek to defeat an otherwise sound contract containing a non-competition agreement or
restrictive covenant, have made a living or are attempting to create a career in the industry of
their employer.'* Similarly, virtually all non-competes and restrictive covenants preclude
employment with any direct competitor.”® Here, the facts are undisputed that GSR was a direct
competitor of ATLANTIS and that ISLAM took a job and began working at GSR in precisely

the same position and in the exact same capacity as she had worked at ATLANTIS. Therefore,

:: See Exhibit 3 at p. 9:25-10:4.
d. . :

¥ Indeed, many involve licensed professionals with advanced degrees and training making them particularly suited

only for their chosen career. . .

% The law, of course, requires that the prohibition be reasonable in time and geographic scope which were

elements that this Court found to be met in this instance.
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ATLANTIS contends that this Court’s ruling is also unsupported by the undisputed facts and in
error.

The ATLANTIS has approximately twenty employees who are subject to the same or
substantially the same contract as is ISLAM.'® By way of this Motion, ATLANTIS seeks a Stay
of enforcement and application of this finding in any subsequent matter. During the pendency of]|
this appeal, it is quite possible that Atlantis employees who have signed this Non-Compete
Agreement may be offered or may seek gaming employment within 150 miles of ATLANTIS. If
it should eventually be determined that the Court’s decision striking the contract as overbroad is
overturned, then these employees and their new employer, whether it be GSR or another entity,
would have breached a valid contract based upon erroneous reliance on this ruling. For all of
these reasons, ATLANTIS contends that a Stay is appropriate and each subsequent dispute; if
they should occur, should be determined by the facts of that case and not on reliance on the |
ruling in this matter.

3. The District Court’s Sua Sponte Award Of GSR’s Attorney’s Fees Is
Unsupported By Statute And The District Court’s Own Findings.

The third primary issue on appeal for which the ATLANTIS seeks a stay of the
enforcement of the Court’s Judgment is the award of attorney’s fees against the ATLANTIS and
in favor of the GSR. In the Court’s decision from the bench on July 18, 2013, Judge Flanagan
had left the courtroom, but returned a minute later, stating simply “back on the record judgment
in favor of GSR, fees and costs of litigation against the Plaintiff.”!” No basis for this award was
stated by the Court and no request had been made by GSR at trial or in argument. The question

on appeal will be the appropriateness of this sua sponte award of attorney’s fees.

16 See Exhibit 5 (Affidavit of Debra Robinson).
17 See Exhibit 2 at p. 24:7.
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The Court’s September 27, 2013 Findings of Fact and Conclusions of Law and Judgment
favoring GSR supports the sua sponte award of attorney’s fees, citing to NRS 600A.060, which
allows for an award of attorney’s fees if a claim of misappropriation is made in bad faith. The
Court makes the bad faith finding on page 6, lines 6-16 of that Order. However, this finding of
bad faith must be squared on appeal with the background and history of the case as well as the
evidence adduced at trial. This case history includes the entry of the Temporary Restraining
Order which was entered against the GSR by this Court, and thereafter the Preliminary
Injunction which was stipulated to by GSR and remained in place through this trial. Also inuring|
against a finding that the claim and its pursuit were in bad faith, is the determination by the Cour
in this same case and same decision that the ATLANTIS reasonably initiated litigation.'® This
statement was made by the Court in its decision from the bench while discussing the claims
against the GSR." Based upon the circumstances surrounding this determination, the
ATLANTIS respectfully requests a stay as to the attorney’s fee award against ATLANTIS be
entered pending the appeal of the Court’s decision.

B. The Request For Stay And Injunction Should Be Granted Or The Sﬁbject Of The
Appeal Will Be Defeated.

By way of this Motion, ATLANTIS seeks a stay of the enforcement of the Judgment and
the restoration of the injunction previously in place, and previously stipulated to by GSR,
prohibiting the use of the information which the Court has now determined was illegally taken
by ISLAM from ATLANTIS and shared by ISLAM or downioaded into the GSR’s marketing
database. If GSR is allowed to continue using this information which the ATLANTIS contends
is a trade secret during the pendency of the appeal, by the time the appeal is determined, the

information will no longer hold its value to ATLANTIS which derives from its secrecy, and the

'8 See Exhibit 3 at p. 7:24.
¥ See Exhibit 2 at p. 22:10.
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damages which arise from its use, as shown through this litigation and the Court’s decision, will
be difficult if not impossible to measure and prove. As set forth above, the information provided
by ISLAM to GSR both by downloading information of the guests, the majority of whom were
persons with whom ISLAM either had no host relationship when she came to work for
ATLANTIS or with whom she had no host relationship even while employed with ATLANTIS,
as well as the information shared verbally and through emails by ISLAM with the marketing
staff of GSR, constitutes misappropriation as defined by NRS 600A.030(2)(c).

Similarly, if the Judgment striking the Non-Compete as overbroad is not stayed thus
allowing that Judgment to apply to other identically phrased contracts, the impact is to strike as
overbroad all of the Non-Competes currently in place with virtually all of the hosts and some
management level persons employed by ATLANTIS. Itis quite probable that during the
pendency of this appeal, an ATLANTIS employee who would otherwise be subject to an
enforceable restrictive covenant will leave the employment of ATLANTIS and become
employed by GSR or another direct competitor of ATLANTIS in direct contravention of the
Non-Compete Agreement that is the subject of appeal. For these reasons, the stay and injunction
is appropriate under NRCP 62 and also consistent with the intent of NRAP 8. |

C. The Motion for Stay and Injunction Is Appropriate Here As If It Is Not Granted
Atlantis Will Suffer Irreparable Injury.

In this case, not only would the purpose of the appeal largely be defeated if no stay and
injunction is entered, but, moreover, the injury to the ATLANTIS caused by such a failure would}
be irreparable. As described above and herein and as undisputed by the evidence at trial,
Defendant ISLAM downloaded hundreds of names, illegally, improperly and in violation of her
contractual obligations to ATLANTIS, from the ATLANTIS database onto a series of spiral
notebooks. ISLAM then became employed by GSR and uploaded onto the GSR database over

200 of those names and contact information. The evidence at trial was similarly undisputed that
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ISLAM shared with GSR, both through email and verbal direction and request, marketing,
information she hé,d obtained through her employment at ATLANTIS regarding the types and
level of marketing solicitations which would be effective for those known casino guests of the
ATLANTIS, some of whose information had been downloaded by hand onto the spiral
notebooks. Some of this information is of a type and character that has been specifically found
to be a trade secret by this Court. Specifically, among the non-exclusive list of 19 types of trade
secrets, the Court found that whether a player preferred “table games” or slots, whether a player
was local on non-local, credit information, and birth dates were all trade secrets in this industry.

This Court entered first a Temporary Restraining Order prohibiting the use of this
information and thereafter extended that Order, by stipulatioﬁ of GSR, through a Preliminary
Injunction to trial. Through this Motion, ATLANTIS seeks to have that injunction restored
during the pendency of the .appeal. If the injunction is not restored, the trade secret information
of ATLANTIS, which was the subject of the Temporary Restraining Order and thereafter the
Preliminary Injunction of this District Court, will be irreparably lost and ATLANTIS’ injury in
this regard will be irreparable and not easily characterized. Thus, an injunction pending the
appeal is appropriate pursuant to NRCP 62(c), as well as NRAP 8.

ATLANTIS will also likely suffer irreparable injury if the application of the Judgment is
not stayed. Specifically, the determination of the Court that the Non-Competition Agreement
between the ATLANTIS and ISLAM, the language of which is similar if not identical to many
agreements between the ATLANTIS and its other hosts, as well as some management level
persons, will have a far reaching effect beyond the subject matter litigation. Based upon the
current Judgment, ATLANTIS employees may argue that their Non-Competition Agreements
already have been found by a Court to have been overbroad and therefore unenforceable. If the
Appellate Court should subsequently determine that ruling to be improper, ATLANTIS may very|

well have lost all benefit of its non-compete agreement resulting in compounded damages and
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another dimension of irreparable injury. Therefore, a stay of the enforcement and application of
the Judgment in this case is appropriate.
D. Supersedeas Bond.

Should the Court grant this Motion, it is appropriate that a supersedeas bond be filed, the
amount of which should be determined by the Court. In this case, the ATLANTIS has filed its
Cost Bond pursuant to NRAP 7 in the amount of $500 and has previously posted bond in District
Court related to the injunction in the amount of $5,000 that remains available. The ATLANTIS
proposes that the bond previously posted regarding the injunction be treated as the supersedeas
bond for this appeal and that no additional sum be required.

118
CONCLUSION

For the reasons stated above, the ATLANTIS requests that this Court grant a stay of the
Judgment pending appeal and restore the prior injunction regarding the use of information
improperly taken by ISLAM and provided to the GSR during the pendency of the appeal.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this [ day of November, 2013.

L

ROBERTA. DOTSON—""
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Attorneys for Plaintiff
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Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the

foregoing by:
X

"X By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.
[l  (BYPERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below, where
indicated.
O (BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below. ’
[J  Reno/Carson Messenger Service.
[X] By email to the email addresses below.
addressed as follows:
Steven B. Cohen, Esq. Mark Wray, Esq.
Stan Johnson, Esqg. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LLC : Reno, NV 89509
255 E. Warm Springs Rd, Ste 100
Las Vegas, NV 89119 mwray(@markwraylaw.com

scohen@cohenjohnson.com

johnson@cohenjohnson.com
tkinnally@cohenjohnson.com

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

DATED this Q day of November, 2013( % @RQ

L. MORGAN BOG)JMIL V)
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INDEX OF EXHIBITS
ExXHIBIT DESCRIPTION PAGES
Notice of Entry of Findings of Fact and Conclusions of Law and Order
I e 35
Notice of Entry of Findings of Fact and Conclusions of Law and
Judgment
2 July 18, 2013 Decision of the Court 26
3 August 26, 2013 Findings of Fact and Conclusions of Law and Order 17
4 September 27, 2013 Findings of Fact and Conclusions of Law and 8
Judgment
5 Affidavit of Debra Robinson 3
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FILED
Electronically
10-01-2013:02:40:57 PM
2540 Joey Orduna Hastings
ROBERT A. DOTSON, ESQ. T o
Nevada State Bar No. 5285

rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA . Dept No.: B7

Plaintiff,
Vs,

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ

PARTNERSHIPS; AND JOHN DOES I through
X, inclusive,

Defendants.

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE, that a Findings of Fact and Conclusions of Law and Order

was entered on August 26, 2013. A copy of said Findings of Fact and Conclusions of Law and
Order is attached hereto as Exhibit L

i

m
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Affirmation Pursuant toe NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this I day of October, 2013.

L &NOMURA, LTD.

-

ROBERT A. DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the
foregoing by:

X]  (BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

X] By electronic service by filing the foregoing with the Clerk of Court using the EA
Flex system, which will electronically mail the filing to the following individuals.
(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below, where
indicated.

[]  (BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

[0 Reno/Carson Messenger Service.

X By email to the email addresses below.

addressed as follows:
Steven B. Cohen, Esq. Mark Wray, Esq.
Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LLC Reno, NV 89509
255 E. Warm Springs Rd, Ste 100
Las Vegas, NV 89119 mwray@markwraylaw.com
scol njohnson.com
siohnson@cohenjohnson.com
tkinnally@cohenjohnson.com

DATED this Zt day of October, 2013. )

| (Mowgets
L. MORGAN BOGUMIL U/
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FILED
Electronically
08-26-2013:03:58:44 PM

. Joey Orduna Hastings
ROBERT A. DOTSON, ESQ. . Clerk of the Court

Nevada State Bar No. 5285 Trensaction # 3952084
rdotson@laxalt-nomura.com

ANGELA M. BADER, ESQ.

Nevada State Bar No, 5574

abader, t-nomur.

LAXALT & NOMURA, LTD. .
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865

Attomeys for Plaintiff

IN'THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., aNevada | Case No,: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA

Dept No.: B
Plaintiff,
- Y8

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited Liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ

PARTNERSHIPS; AND JOHN DOES I through
X, inclusive,

‘Defendants.

RROPOSED] FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER
This matter came on for a non-jury trial on July 1, 2013 before the Court, Honorable
Patrick Flanagan, District Judge, presiding. The Court heard evidence for 9 days and the

arguments of counsel on the 10™ day of trial. The Court, having carefully considered all of the

exhibits in evidence, the testimony of the witnesses, trial statements of the parties, and the
arguments of counsel, hereby issues the following Findings of Fact and Conclusions of Law:

i

i
n
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Eindings of Fact

On or about Apil 15, 2008, ISLAM became an employee of the Golden Road
Motor Inn, Inc., dba Atlantis Casino Resort Spa (“ATLANTIS").
2.

1.

On April 15, 2008, ISLAM executed the ATLANTIS Online System User
Agreement (“Online Systeni User Agreement”). Among other terms, the Online System User
Agreement prohibits unauthorized downloading or uploading of software and information.

3. . On April 15, 2008, in conjunction with her employment with ATLANTIS,
ISLAM also executed an agreement with ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement. This agreement
("Business Ethics Policy”), was again signed by ISLAM on January 23, 2009, February 26,
ZOIQ and January 19, 2011. This policy in section 3.1 identifies confidential information as all
nonpublic information regarding the company’s operation and business activities and those of
its customers and suppliers. Nonpublic means any information that is not officially disclosed
through means such a press releases or other forms of publication, where it is not common
knowl.edge. Section 4.4 prohibits the disclosure of inside information to persons outside the
company or other persons within the company who are not authorized to receive such
fnformation. Pursuant to the terms of the Business Ethics Policy, ISLAM agreed not to disclose
confidential information including customer lists or customer information (such as .player
tracking or -club information) to any unauthorized persons, either during or afler her
termination, and not to take any documents or records belonging to ATLANTIS after her
departure. She also agreed not-to profit from confidential information of ATLANTIS.

ISLAM’s agreement to the terms of this contract was a condition of her employment with
ATLANTIS, '

4, On: April 15, 2008, in conjunction with commencing her employment with

ATLANTIS, ISLAM executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Seorets (hereinafier referred to a5 “Trade Secret
Agreement™). This agreement, inc!uding any updates, was again signed by ISLAM on January
23, 2009, February 26, 2010 and January 19, 2011. This agreement provides that any improper
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use or dissemination of ATLANTIS intellectual property is a breach of the policy and may be a

violation of state and federal trade secrets laws and also warns that such violation is punishable
both civilly and criminally.

5. ISLAM was hired to be an Executive Casino Host-at ATLANTIS. When she

was hired, she was under a contractual obligation to her former employer, Harrah’s, which
prohibited her from working in a same or similar position w;thmsnx months after separation
from employment at Harrah’s. In order to honor this obligation, ATLANTIS placed her in the
position of concierge manager. She worked in the hotel side of the operation of the
ATLANTIS and not in the gaming side of the operation until the expiration of the six month
restriction imposed by her agreement with Harrsh’s. Thereafter, she was transferred to the
gaming operation and began her employment as a host.

6. When ISLAM began to work as a host at ATLANTIS, she brought with her

what she claimed to be her personal book of trade. ISLAM has identified Exhibits 75 and 80
as her book of trade.

7. Steve Ringkob, indeed almost every witness, testified that there were certain

items that hosts were entitled to take with them from property to property and that a host's
book of trade s the host's property and “nothing is wrong with her taking this information
wherever she goes.” Ho%m, he also testified that the player’s gaming history and tracking at
the ATLANTIS would become proprietary infonpation.

8. Although the term “casino host book of trade” has been defined variously, it has

generally been defined as those names and contact information of guests with whom the host

has developed relationships through their own efforts. Ringkob defined it 2s those guests with
whom the host has developed a relationship and it was not information coming from the casino.

9. The evidence is olear that ISLAM intentionally downloaded, by hand copying
from the ATLANTIS computer screen, players’ names, contact information, level of play,

game preferences and other proprietary information from the ATLANTIS Casino's, casino
management system, Patron Management Program.
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10.  On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation

||Agreement with ATLANTIS (“Non-Compete Agreement™). Pursuant to the terms of the Non-

Compete Agreement, ISLAM agreed that she would not, without the prior written consent of

ATLANTIS, be employed by, in any way affiliated with, or provide services to any gaming

operation located within 150 miles of ATLANTIS for a cooling off period of one year after the

date that the employment relationship between she and the ATLANTIS ended.

11, During ISLAM’S employment at ATLANTIS, she had access to and worked

with highly sensitive trade secrets and proprietary and confidential information of the
ATLANTIS. This information included customer and guest lists, customer information and
data including player contact information, tracking a%!d club information, guest preferences and
gaming tendencies of the guests. This information included not just the information for guests

assigned to her, but also information for guests assigned to other hosts.

12. Before and during ISLAM’S employment, ATLANTIS undertook significant

precautions to maintain the secrecy of its confidential information. These efforts included
disabling USB ports in the computers at ATLANTIS, not providing or ;uowing printers, and
monitoring all emails that are sent to recipiénts off propesty.
13, Despite the precautions taken to protect ATLANTIS’ confidential trade secret
information, duﬁng her employment at ATLANTIS ISLAM copied guest information by hand
from the soreen of the ATLANTIS computer onto spiral note pads. Ms. ISLAM, in her
handwritten notes in spiral notebooks, which she identified as hers, copied players® names,
contact information and also the designation of whether or not they. played table games or slots.
The information copied had the notation of the guests’ marker information, for purposes of
knowing what their credit limit was. Some notations included information régarding previous
gaming results and losses incurred by that player. This is information Ms, ISLAM testified that |
she wrote down from the ATLANTIS computer. A copy of some of those spirals is found in
Exhibit 80.

4. Ms. ISLAM testified that in the fall of 201 i, she was becoming dissatisfied with
her employment at the ATLANTIS. She testified that she had not been given a rase, that she

Page 4 of 16

App. 1930




10

i1

13
14
15
‘16
17
18
19
20

21

23

26

27

- 28

had only been given one bonus and not the quarterly bonuses that she states were promised to
her, she felt isolated in her interpessonal relationships with other employees at the ATLANTIS
and she had come to a point in her career where she believed that if she was ever going to make

more money, she would have to seek employment elsewhere.

1. The evidence is that on or around October, Ms. ISLAM leamed from Ms.

Antonetti that the Grand Sierra Resort (“GSR") was hiring new employees. Through an online
application, ISLAM applied for and interviewed with the 'GSli to obtain a position as a host.

16. . At about that time, Ms. ISLAM asked Mr. DeCarlo for a copy of her-Non-
Compete Agreement with the ATLANTIS.

17.  Sometime in December and January, two interviews took place. The first was
with Ms. Hadley, at the GSR. Ms. Hadley testified that she was impressed with Ms. ISLAM.

She testified she did not ask for ISLAM’s book of business at that time.

18. A second mtemew was arranged between ISLAM and Hadley and Flaherty of

the GSR. At that time, a more in-depth discussion took place relative to Ms. ISLAM's book of
business. Mr. Flaherty testified and it's confirmed by the transcript of 2 subsequent interview
that he told Ms. ISLAM not to bring anything from the ATLANTIS to the GSR, to bring
nothing, but herself and her relationships.

19. During the course of the interview process, ISLAM and representatives of GSR

discussed the fact that ISLAM was subject to an agreement restricting her employment with a
competitor of ATLANTIS and ISLAM provided GSR with a copy of the Non-Compete _
Agreement. This conduct is consistent with ISLAM’s testimony of her behavior when applying

for the position_ with the ATLANTIS. She testified that she provided a copy of the Harrah's

Non-Compete to the ATLANTIS prior to their offering of employment to her.

20.. The testimony is that GSR then passed the ATLANTIS Non-Compete

Agreement to its legal counsel. Legal counsel apparently reviewed that and gave the green
light to hire Ms. ISLAM.
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21,  Ms. ISLAM was concerned that ATLANTIS would fnitiate litigation against her

and sought assurances that GSR would provide legal representation to her should there be
litigation over the Non-Compete. GSR agreed.
22,

ATLANTIS on January 19, 2012 and accepted an offer with GSR as an Executive Casino Host
on the same day,

23.  ISLAM began work at GSR st the end of January, 2012.
24.  The ATLANTIS alloges that soon afier ISLAM terminated her em.ployment,
ATLANTIS employees discovered that ISLAM had falsely modified, destroyed, falsely
changed and/or sabotaged confidential, proprietary, trade secret information of ATLANTIS,
including customer data belonging to the ATLANTIS on its online system to her benefit and
the benefit of GSR and to the detriment of ATLANTIS.

25.  The evidence adduced in this matter by Ms. ISLAM herself and other witnesses’

of the Plaintiff is that Ms. ISLAM did change the addresses, telephone mumber and/or the email

addresses of guests that had been coded to her in the ATLANTIS’ casino customer or gu&t
database.

26.  The evidence shows that shortly after Ms. ISLAM left the employ of the
ATLANTIS, the guests who had been assigned to her at the ATLANTIS were distributed
amongst the remaining ATLANTIS hosts who attempted to confact those guests to maintain
and establish a continued relationship with the ATLANTIS. Shortly thereafier, those hosts
reported difficultly, indeed inability to contact the guests. It quickly became apparent that the
contact information had been sabotaged. ATLANTIS staff testified that they restored old
coples of the Patron Management data to a location in the computer system where the auditors
could access the information and the information was restored to the Patron Management
Program, the guest marketing database, in a relatively short period of time.

217. | Additionally, the evidence showed that none of the information was changed in

the LMS database, which is the database known as the Lodging Management System that
controls the hotel operations,
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28.  ISLAM ftestified that she did not show either-Ms. Hadley or Mr. Flaherty the

spiral notebooks which contained the information she had wrongfully taken from the
ATLANTIS' database. Nevertheless, after her employment by the GSR began, Ms. ISLAM

began to input that information, the information taken from the ATLANTIS and contained on
the spiral notebooks, into the GSR database. )

29.  The testimony from the GSR representatives is that the database fields accessed

and completed by ISLAM are limited. They resrict the information that a host could input to
name, address, telephone number and contact information. There are no fields for a host to

thetpselves input information regarding a player’s gaming history, level of play or preference of
game.

30.  Both Ms. Hadley and Mr. Flaherty testified they never saw the spiral notebooks

containing the information ISLAM had wrongfully taken from the ATLANTIS’ datal;ase.
31:  After the database sabotage was discovered by the ATLANTIS, ATLANTIS’
general counsel, Debra Robinson, wrote a letter to GSR advising them that Ms. ISLAM .was
subject t0 a Non-Compete, Non-Disclosure Agreement and that she may have confidential
information and ATLANTIS demanded the GSR cease and desist from the use of that
information and return it forthwith,

32.  Inresponse to the cease and desist letter from ATLANTIS to the GSR and Ms.

ISLAM relating to the ATLANTIS’ concens about ISLAM’s employment, the counsel for the
GSR sent a letter rejecting the assertions of the ATLANTIS and essentially mamtammg that
there was nothing confidential or proprietary that had been -acquired by GSR and that all

of business,

33.  The ATLANTIS reasonably initiated litigation.

34.  On April 27, 2012, ATLANTIS filed its Complaint for relief with seven causes
of action. . ’

35. OnMay 9, 2012, this Court, through its sister Department, entered a Temporary

Restraining Order baming Ms. ISLAM from any employment with GSR. That Order was
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extended by Order of this Conrt dated July 5, 2012 which also applied to GSR. Thereafter, the

parties stipulated to a Preliminary Injunction ending this case pending the case’s resolution.

36.  To the extent appropriate and to give intent to this order, any finding of fact

should be found to be a conclusion of law, Similarly, fo the extent ap;xopﬁaﬁe any conclusion
of law shall be deemed a finding of fact.

- CONCLUSIONS OF LAW

Breach of Contract ~ Online Systems User Agreement, fiusiness Ethics Policy, Trade
|| Secrets Agreement as to ISLAM

1. The elements for establishing a breach of contract claim are; (1) A valid and

existing contract was entered into betweerg Plaintiff and Defendant; (2) Plaintiff performed or
was excused from performance of the contract; (3) Defendant breached; and (4) Plaintiff
sustained damages as a result of the breach, Reichert vs. General Insurance Co of Amer., 68
Cal. 2d 822, 69 Cal. Rptr. 321, 442 P2d 377 (1968), Marwan Ahmed Harara vs. Conoco

Phillips Co., 375 F. Supp. 2d 905, 906 (9th Cir. 2005).

2. In order to succeed on a breach of contract claim in Nevada, a plaintiff must

show “(1) the existence of a valid contract, (2) a breach by thie defendant, and (3) damage asa
result of the breach.” Sainf v. Int'l Game Tech., 434 F. Supp. 2d 913, 919-920 (D. Nev. 2006),
citing Richardson v. Jones, 1 Nev. 405, 405 (1865).

3. In its first cause of action the Plaintiff alleges the violation of three contracts,

These are the Online User Agreement, the Business Ethics Policy, and the Trade Secrets
Agreement. These agreements were signed by Defendant ISLAM and a representative of
Plaintiff, ATLANTIS This Court finds that these are vahd contracts. The Court further finds

that the Defendant ISLAM breached these contracts.

4. Based upon the fact that ISLAM downloaded players’ names, contact

information, level of pliy, game preferences and other proprietary information from the
ATLANTIS Casind's, casino management system, Patron Management Program, the Court
finds that she has breached these contracts and that the ATLANTIS has suffered damages asa
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result of the breach. 'Consequently, the Court finds in favor of the Plaintiff and against
Defendant Sumona ISLAM on the first cause of action.

s. The Court finds that damages should be awarded in favor of ATLANTIS and

against ISLAM on this claim, These are made up of compensatory damages of $10,941 plus an

additional $2,119 to repair the database, totaling $13,060.

Breach of Contract——Non-Comgete A'greement as fto ISLAM

6.  The Non-compete/Non-solicitation Agreement was signed by ISLAM and a
representative of ATLANTIS in 2010. The law presumes that all parties have the freedom to
contract and establish the terms of employment between ﬂzcmselv.es. However, restrictive
covenants are not favored in thé law. The determination of the validity of such a contract as
written is governed by whether or not it imposes upon the employee any greater restraint than

s reasonably necessary to protect the business and the goodwill of the employer.

7. A restraint of trade is unreasonable if it is greater than that required to protect

the person for whose benefit the restraint is imposed or imposes an undue hardship on the
person restricted. Hansen v. Edwards, 83 Nev. 189, 426 P.2d 792 (1967). See also, Jones v.
Deeter, 112 Nev. 291, 294, 913 P.2d 1272, 1274 (1996).

8. The public has an interest in seeing that competition is not unreasonably limited
or restricted.
9.

In the instant matter, this Court finds that the term resﬁcting employment for a
period of one year is reasonable and necessary to protect the interests of the ATLANTIS.

10.  This Court finds that the term restricting employment within 150 miles from

ATLANTIS is reasonable. It encompasses the markets of Sacramento and the evidence

supports the threat that Thunder Valley and indeed other Northem California casinos pose to
the casinos of Northern Nevada.

11.  The Court finds, however, that the total exclusion from employment with a

competitor is.unreasonable. This Court finds that excluding the employment of an individual
such as Ms. ISLAM, who has attempted to create a career in this industry from any role in any
casino in any capacity is an unreasonable restraint on her and it i imposes an undue hardship on
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Ms. ISLAM and it is a restraint that is greater than that required for the protection of the person
for whose benefit the restraint is imposed, the ATLANTIS. Therefore, the Court finds the

Non-Compeyiﬁon contract unenforceable and dismisses the second cause of action related to
breach of that contract,

{Conversion of Property as to ISLAM

12, The elements of conversion are that a defendant exercises an act of dominion

wrongfully exerted over the personal property of another in denial of or inconsistent with title_
rights therein, or in derogation, exclusion or defiance of such rights. M.C. Multi Family
Development, I.,LC v.' Cresidale Associates Ltd., 124 Nev. 901, 910, 196 P.3d 53§ (2008)
citing Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606, 5 P.3d 1043, 1048 (2000).

13.  The caselaw here states that conversion generally is limited to those severe,
major and important interferences with the right to control personal property that .I“Stlﬁed
Tequiring the actor to pay the property’s full value. Courts have noted that this remedy in |
general is harsh and is reserved for the most severe interferences with personal property.

14.  The Court finds that the evidense adduoed shows that the interference with the
property of the ATLANTIS was not severe, that the information, although alteréd, was not lost
and was easily restored. One measure of that is the fact that the damages sought for the
restoration expense is de minimus in light of the value of not only Ms. ISLAM’s book of tréde,
which she estimated at $3.5 to $4 million, but the operation of the Ams itself.
Therefore, this Court finds that the Plaintff has failed-to establish the elements of conversion
and the third cause of action is therefore dismissed.

Tortious Interference with Contractual Relations and Prospective Economic Advantage as
to ISLAM

1S.  To establish intentional interference with contractual relations, ATLANTIS
must show: (1) a valid and existing contract; (2) the defendant’s knowledge of the contract; €)]
intentional acts intended or designed to disrupt the contractual relationship; (4) actual
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disruption of the coﬁtract; and (5) resulting damage. Sutherland v. Gross, 105 Nev. 192, 772
P.2d 1287, 1290 (1989).

16.  The elements of the tort of wrongful interference with a prospective economic

advantage are: (1) a prospective contractual relationship between the plaintiff and a third
party; (2) the defendant’s knowledge of this prospective relationship: (3) the intent to harm the
Plaintiff by preventing the relationship; (4) the absence of a privilege or justification by the
defendant; and, (5) actual harm to the plaintiffas a result of the defendant’s conduct.” Leavilf v
Leisure Sports, Inc., 103 Nev. 81, 88, 734 P.2d 1221, 1225 (1987); Las Vegas-Tonopah-Reno

Stage v. Gray Line, 106 Nev. 283, 792 P.2d 386, 388 (1990).

7. Based upon the Nevada Supreme Court’s decision in Frantz v. Johnson, 116

Nev. 455, 999 P.2d 351(2000), this Court is directed to look to the specific evidence adduced at
trial to determine whether or not the acts of a defendant are more appropriately adjudicated
under the Uniform Trade Secrets Act than under'a claim for tortious interference with contract
OF prospective economic advantage. In an examination of the facts here, this Court has
determined that the facts adduced in this trial make it more appropriate that the claim against

Sumona ISLAM be adjudicated under the Uniform Trade Secrets Act.

Violation of Uniform Trade Secret Act, NRS 600A4.010 et. seq. as to ISLAM and GSR

18.  To establish a misappropriation claim under NRS § 600A.010 ef. seq., the
plaintiff must show: (1) a valuable trade secret; (2) misappropriation' of the trade secret

! “Misappropriation” per NRS 600A.030(2) means:
(a) Acquisition of the trade secret of another by a person by improper means;

acquired by improper means; or
(c) Disclosure or use of a trade sectet of another without express or implied consent by a person who:
(1) Used improper means to acquire knowledge of the trade secret;
(2) Atthe time of disclosure or use, knew or had reason to know thet his or her knowiedge of the trade
secret was:
I Derived from or through a person who had used improper means to acquireit;
()  Acquired under circumstances giving rise to a duty to maintain its secrecy or limits its
use; or
(D) Derived from or through a person who owed a duty to the person seeking reliefto
maintain its secrecy or limit its use; or
(3) Before a material change of his ot her position, knew or had reason to know that it was a trade secret
and that knowledge of it had been acquired by accident or mistake.

Page 11 of 16

(b) Acquisition of a trade secret of another by & person who knows or has reason to know that the trade secret was |

App. 1937



10
i1

12

13

4
s
16
17
18
19
20
2i
22
23
24
25
26
27

28

through use, disclosure, or nondisclosure of the use of the trade secret; and (3) the tec:'tuiremcnt
that the misappropriation be wrongful because it was made in breach of an express or implied
contract or by a party with a duty not to disclose. Frantz v. Johnson, 116 Nev. 455, 466, 999
P.2d 351, 358 (2000).

19. A trade secret is information that derives independent economic value, actual or
potential, from not being generally known to and not.being readily ascertainable by proper

means by the public, as well as information that is subject to efforts that are reasonable under
the circumstances to maintain its secrecy. NRS 600A.040.

20.  The determination of what is a trade secret is a question of fact for the trier of

fact. Frantz, 116 Nev. at 466, 999 P.2d at 358. The caselaw indicates that contractual
restrictions alone or designations alone do not control whether or not a particular design,
compilation, or mechanism is & trade secret. To determine whether or not an item is a trade
secret, the Court considers these factors. First, the c;.xtent to which the information is know.n
outside the business and the ease or difficulty with which the information could be properly
acquired by others. Second, whether the information was confidential or secret. Third, the
extent and manner in which the employer guarded the secrecy of the information. Fourth, the
former employee's knowledge of the customer's buying habits and other customer data and
whether this information is known by the eml-)loyer’s competitors.

21, Therewasa consensus amongst all the witnesses that in the case of a customer
with whom a host has established a rejationship, that customer's name, address, contact
information is not a trade secret. All of the witnesses here have identified certain items that
they consider trade secrets in the gaming industry and these are weu-qlmﬁﬁed witnesses who
have spent decades in this industry. Those items have been identified as, (1) player tracking
records; (2) other hosts’ customers; (3) initial i:uy—ins; (4) level of play; (5) whether the player
plays table games or slots; (6) time of play; (7) customers' personal information that is personal
to them, such as a Social Security number; (8) customers' casino credit; (9) customer's location,
whether they are an international, regional or local player; (10) marketing strategy; (11)
customers' birth date, which one thness testified was critical for credit accounts; (12) tier
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levels, which is different than player ratings, they are more specific in terms- of measurement;
(13) comp information for the player; (14) players' history of play; (15) players' demographics;
(16) players' financial info.rmation; (17) the company's financial information; (18) the
company's marketing strategy; (19) other employees' information and custo:x;er information.
The Court does not by this list deem this list to be exclusive. There may be other instances and
other items that arel properly designated as trade secrets, however, this was the evidence
adduced in thistrial.

22 This Court finds that this information is not known outside ot: the business of tl.ne
ATLANTIS. Indeed, the previous 19 items are not easy to leam, in fact, it is difficult to
acquire this information p‘roperly.

23.  This Court further finds that there-is no question that this information was
confidential within the ATLANTIS and that has been demonstrated amply by the extent .and
manner in which the ATLANTIS took steps to guard the secrecy of this information.
Specifically, Mr. Woods testified that there were no printers and that the USB ports on the

computers were restricted, that the hosts had no ability to print or download guest lists. He

further explained that security access was determined by the job designation. There was |

testimony that the passwords for this access were changed frequently and therefore it has been
established beyond any reasonable doubt that the ATLANTIS considered all of this
information a trade secret and this Court does so find.

24.  This Court finds that the information written down in the spiral notebooks
which Ms. ISLAM identified as hers was taken from the ATLANTIS’ computer and is not

information open to the public.

25.  This Court finds that Ms. ISLAM has violated not only the terms and conditions

of her contract, but also has committed a violation of the Uniform Trade Secrets Act.

26.  This Court finds that Damages are appropriately awarded against ISLAM for

violation of the Uniform Trade Secrets Act and awards damages totaling $10,814.
i

n
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I |} Declaratory Relief

-2 27. Thc sixth cause of action filed by the Plamtlff is a request for declaratory relief,

3 || The Coutts grants and denies this claim as follows.

4 28.  This Court finds that the Online System User Agreement is a valid contract.

This Court finds that the Business Bthics Policy and Code of Conduct Agreement is a valid
contract. This Court finds that the Trade Secrets Agreement is a valid contract. This Court
finds that the Non-compete Agreement is overbroad and unenforceable. This Court also finds
8 | that those contracts have been breached.

9 29.  ‘This Court finds that the Defendant has violated the Uniform Trade Secrets Act

10 |l and that the Plaintiff has suffered damages.

11 || Proof of Damages
12 30.
13

There are twé distinct damage models proffered in this case. One is based on
theoretical win based upon a customer lifetime value analysis proffered by the Plaintiff. The
other is a damage analysis based on actual win - loss proffered by the Defendants in this case.

15 31.  This Court has examined all of the exhibits in support of both models. This
16 {| Court has listened to the testimony of Brandon McNeely, who testified on behalf of the

17 || Plaintiff in support of a valuation based upon theoretical wins. This Court finds that the

18 Y customer lifetime value analysis is a solid one and is supported by scholarly research and

19 || empirical data.
20 32.
21

This Court has also considered M. Aguero's testimony and reviewed his expert
report, which is Exhibit 32. The Court has also reviewed Brandon McNeely's reports and the
22 {| Exhibits included thhmE)dnbxt 59,A,B,C,DandE.

23 33.  The Court has also considered the testimony of Mr. Frank DeCarlo when he

testxﬁed about the mitigation marketing costs, and Lilia Santos, who testified to the loss of
25 |} guests of the ATLANTIS to the GSR.

24

26 34.  Having considered both models, this Court feels the more appropriate model in

27 || this pariicular case is the actual win-loss model. That model is based upon the data provided by

28
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both parties, the hard data and an analysis that is well reasoned and supporbd not only by the

evidence, but scholarly review,

35.  Therefore, the compensatory damages as to Defendant ISLAM, as previously

described will be on the first count for breach of contract, $10,941 plus an additional $2,119. |

As to the wolatmn of the Uniform Trade Secret Act, judgment will be in favor of Plaintiff,
against Defendant ISLAM in the amount of $10,814.

Punitive Damages

36.  The Plaintiff has requested punitive damages be awarded in this case and this

Court finds that punitive damages are warranted here.

37.  Ms. ISLAM testified that her actlons were malicious, as they were intended to

hurt the ATLANTIS. Despite whatever reason she may have felt justified her actions, her
actions were unjustified, they were willful, they were malicious, and they were intentional.

38.  Punitive damages have a two-pronged eﬂ'ect.' One is to punish the transgressor
and the other is to serve as an example to deter others similarly sitnated from engagiﬁg in the
same conduct. Therefore, there are several factors to be taken into consideration, including the
willfulness of the conduct, the public interest that is at stake, and not the least of which is the
Defendant's financial condition. Ms. ISLAM testified that she makes $80,000 per year. This
Court is assessing significant compensatory damages against her. Howeves, the Court feels
that a significant punitive damage is necessary in order to deter ofhers from violating those
contracts between the ATLANTIS and its employees. This Court therefore has determined that
a punitive damage award of $20,000, representing one quarter of her annual salary, is an
appropriate pumshment to Ms. ISLAM.

Attorney Fee Award

59. The Umfonn Trade Secrets Act also provides for the award of Attomey s fees in
the case of willful and malicious misappropriation.

40. Having found in favor of the Plaintiff as the prevailing party against the
Defendant ISLAM, under the circumstances of this case, this Court will award attomey's fees
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and litigation costs. Those fees will be awarded after appropriate affidavit of fees and the
memorandum of costs are timely submitted.

Injunctive Relief

41.  This Court further finds that this is an appropriate matter in which to impose a

Permanent Injunction, pursuant to NRS 600A.040, prohibiting ISLAM from any further use of
the trade secret information at issue until such time as the information becomes ascertainable
by proper means by the public or is otherwise no longer a Trade Secret as defined by NRS
QOOA.O?;O(S). In this regdrd, ISLAM is Ordered to destroy any and all customer lists obtained
from or originating from ATLANTIS, including specifically the spiral notebooks, copies of
which have been marked at trial as Exhibits 6, 80 and 81. Further, ISLAM is Ordered to purge
from any electronic record or physical records, any and all information (including any
information not previously produced by he-r in the litfgation which is subsequently located)
which has been identified in this decision s a trade secret, originating from the ATLANTIS,

CONCLUSION

42.  Judgment in favor of ATLANTIS against Defendant ISLAM.

DATED AND DONE this %/, _day of ﬁlfy,gt ,2013.

LA
DISTRICT JUDGE
Respectfully submitted,
LAXALT & NOMURA, LTD
By: -

ROBERT A. DOTSON (NSB # 5285)

ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.

Reno, NV 89521
T: (775) 322-1170
F: (775) 322-1865
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Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
ﬁ( NO%, LTD.

ROBERT A.DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Attorneys for Plaintiff

Dated this I day of October, 2013.
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LAXALT & NOMURA, LTD.
ATTORMEYS ATLAW
9500 GATEWAY DRIVE
RENO, NEVADA 39521

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the

foregoing by:
X

X

. delivered this date to the address(es) at the address(es) set forth below, where

[  (BY FACSIMILE) on the parties in said action by causing a true copy thereofto
be telecopied to the number indicated after the address(es) noted below.
[ Reno/Carson Messenger Service.
] By email to the email addresses below.
addressed as follows:

Steven B. Cohen, Esq. Mark Wray, Esq.

Stan Johnson, Esq. Law Office of Mark Wray

Terry Kinnally, Esq. 608 Lander Street

Cohen-Johnson, LLC Reno, NV 89509

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119 mwra wraylaw.com

scohen@coheniohnson.com
siohnson@cohenjohnson.com
tkinnally@cohenjohnson.com

DATED thi jKda of October, 2013. )
S | y. cto (/%ﬁ{qw(gw

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the

ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
indicated.

L. MORGAN BOGUMIL U
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600 GATEWAY DRIVE
RENO, NEVADA 89521
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Findings of Fact and Conclusions of Law and Judgment
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FILED
Electronically
08-27-2013:03:42:55 PM
COHEN-JOHNSON, LLC Joey Orduna Hastings
H. STAN JOHNSON Clerk of the Court
Nevada Bar No. 00265 . Transaction # 4028835
sjohnson@cohenjohnson.com

BRIAN A. MORRIS, ESQ.

Nevada Bar No. 11217
bam@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attomeys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, CaseNo.:  CVI2:01171
Dept. No.:  B7
Plaintiff,
vs.
SUMONA ISLAM, an individual; MEI-GSR.
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al. FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND
Defendants. JUDGMENT

This‘matter came on for a non-jury trial on July 1, 2013 before the Honorable Patrick
Flanagan, District Judge, presiding. The Court having heard the testimony of witnesses, reviewed
the exhibits submitted into evidence and having heard the argument of Counsel finds in favor of
the Defendant MEI-GSR HOLDINGS, LLC, d/b/a GRAND SIERRA RESORT on all causes of
action alleged against it and awards Defendant MEI-GSR HOLDINGS LLC db/a GRAND
SIERRA RESORT attomeys’ fees pursuant to NRS 600A.060 and costs pursuant to NRS 18.110
and further makes the following findings of fact and conclusions of law

FINDINGS OF FACTS:

1.

2.

That in 2005 Sumona Istam became a casino host for Harrah’s Casino in Reno.

That during the course of her employment with Harrah’s she developed a list of
players with information conceming those players commonly known as her “book of trade”
3. In April 2008 Sumona Islam left Harrah’s and became employed by Plaintiff
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COHEN-JOHNSON, LLC
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Golden Road Motor Inn as a host at the Atlantis Casino.

4, At the time of her employment at Atlantxs, Sumona provided a copy of her “book

of trade to Atlantis which was mcorporated into the Atlantis data base. During her employment

with Atlantis, she obtained additional players whom she included in her “book of trade™.

S. In January 2011 Sumona Islam entered into a non-competition agreement with the

Atlantis which provided that she could not be employed by any casino in any capacity within 150

mile radius for one year from her termination of employment with Atlantis.

6. In January 2012 she applied for a position as an executive casino host with GSR,

a hotel casino in Reno owned by Defendant MEI-GSR HOLDINGS INC.

7. She informed GSR of her non-comapetition agreement with Atlantis and provided

a copy of that document to GSR. GSR sent the document to its counsel for review and received

an opinion that the agreement was unenforceable as written.

8. At the time of her hiring GSR through its agents told Sumona Islam not to bring

any mfonnatxon from Atlantis, except for herself and her relations.

9. Although Ms. Islam was in possession of spiral notebooks in which she had

copied information from the Atlantis’ data base, she did not give or show those notebooks to
anyone at GSR.

10.  Upon her hiring in January 2012, Sumona entered certain information from her

“book of trade” into the GSR database, This consisted of approximately 200 guests, that she
wished to be assigned to her as a host based on her statement that she had prior relatxonshxps with
these individuals.

11, The GSR database restricted the information which could be inputted by hosts to
a player’s name, address telephone mnnbt;r and contract information and has no fields in which
Sumona could have inputted player ratings, casino credit history, or player history.

12. A customer’s name, address and contact information are not frade secrets.
For purposes of this litigation it was determined that the following would constitute a trade secret

a) player tracking records;

b) other hosts customers;
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©) initial buy-ins;

d) level of play;

€)  table games;

b3 time of play;

£ customer’s personal information such as a Social Security number

h) customer’s casino credit;

i) customer’s location, whether they’re interational, regional or local player beyond
any information contained within the customer’s address;

i) marketing strategy;

k) customer’s birth date;

1)) customer’s tier ratings;

m)  comp information :

n) player’s history of play;

o) player’s demographics;

o)) players’ financial information; -

9 company’s financial information;

) company’s marketing strategyﬁ

s) other employee’s information and customer information.

13. In April 2012 house counsel for Atlantis sent a letter to GSR stating that Sumona
bhad taken proprietary information from the Atlantis computers and changed other customer
information in the Atlantis database,

14. . Counsel for GSR informed plaintiff that Ms. Islam denied taking any proprietary
information from Atlantis and requested Atlantis to provide the information which it believed
had been misappropriated by Ms. Islam. Plaintiff did not provide any information.

15.  Adantis filed suit against Ms. Islam and GSR alleging that GSR had tortuously
interfered with Atlantis’ non-competition agreement, tortuously interfered with a prospective
economic advantage belonging to Atlantis and violation of NRS 600A.010 commonly known as
the Nevada Trade Secret Act.
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16.  Plaintiff sought a preliminary injunction which enjoined GSR from using any

information provided to it from Sumona Istam, GSR took reasonable steps to insure good faith
and timely compliance with the injunction.

17, Atlantis knew that among the hamw it claimed were misappropriated were names

which were legally and properly inclm_ied in Ms. Islam’s “book trade” but despite this kmowledge
brought and obtained an injunction preventing GSR from marketing to these individuals from
August 27, 2012 through the trial of this matter in 2013,

18.  Atlantis presented no credible evidence that GSR had a duty to investigate the

names in Ms. Islam’s “book of trade” beyond making inquiries of Ms. Islam. To the contrary
there was credible testimony that casinos have a right to rely on the host’s statements.

19.  GSR provided a list of all the names and information concerning those individt;als
added to the GSR data base by Ms. Islam which showed that the information was limited to the
individual player’s name, address and contact information. None of which constitutes a trade
secref under NRS 600A .10. .

20.  Adlantis presented no credible evidence that GSR had tortuously interfered with
its non-competition agreement with Islam. Atlantis knew that GSR had hired Ms. Islam based on
its attorneys legal opinion that the agreement was overly broad in denying Ms. Islam the right to
work in any capacity in any casino. Atlantis further knew or should have known that the non-

competition agreement was overly broad and unenforceable and unenforceable as a matter of law
but continued to prosecute the claim.

21.  Atlantis presented no credible evidence that GSR misappropriated any

information constituting a trade secret and in fact maintained the litigation and the injunction to
include names of persons which it knew and admitted at trial were legally in Ms, Islam’s book of
business and that she was entitled to provide to GSR.

22, Adlentis continued and maintained the litigation against GSR for misappropriation
of trade secrets even when it knew that GSR was acting in good faith by relying on Ms. Islam’s
assertions concerning her “book of uade”vand knew that the customer infonyation provided by

Ms. Islam was limited to the customers’ name, address, telephone number and contact
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information.
23,
24,
Atlantis.
25.
Atlantis,
26.

GSR did not misappropriate a trade secret belonging to Atlantis;
GSR did not tortuously interfere with a contract between Sumona Islam and

GSR. did not interfere with a prospective economic advantage belonging to

There is a lack of any evidence in the record that supports the claim of Atlantis

that GSR misappropriated Atlantis’ trade secrets and therefore, Atlantis has failed to meet its
burden of proof. '

27.  That early on in the litigation Defendant Islam admitted that she had taken certain

information from ATLANTIS in the form certain spiral notebooks.

28.  That early on in the litigation Defendant Islam testified that she had not shown the

information in the form of the spiral notebooks to any representative of GRS.

29.  That carly on in the litigation Defendant Islam testified and confirmed that she

was told by the representatives of GSR not to bring anything with her except for berself and her
relationships.

30.  That early on in the litigation Defendant Islam testified and confirmed that she

had told representatives of GSR that she did not bring trade secret information with her or that
she had information belonging to ATLANTIS.

CONCLUSIONS OF LAW:

1. The non-competition agreement between Sumona Islam and Atlanfis, in

prohibiting casino employment in ;my capacity was overly broad and unenforceable as a matter
of law,

2. That absent an enforceable employment contract or non-competition agreement

with Atlantis, GSR could not as a matter of law, interfere with contractual relations between
Sumona and Atlantis.

3. A customer’s name address, and contact information is not a trade secret under

Page 5 of 7

App. 1953




- T B I R

Pud
S~ vl < S

Las Vegas, Nevada 89119
o

(702) 823-3500 FAX: (702) §23-3400

COHEN-JOHNSON, LLC
5

255 E, Warm Springs Road, Suite 100

[ I B o S

NRS 600A.010. GSR did not mxsappropnate any trade secrets which belonged to Atlantis by

allowing Sumona Islam to upload this information ; into its data base.

4, GSR did not improperly obtain the information concemning players listed above as

set forth in 600A.030 and had a good faith reliance on Ms. Islam’s assurances that all the names
provided were part of her personal “bock of trade”

3. The failwe of Atlantis to produce any -credible evidence at trial that GSR
misapprbpriated trade secrets belonging to Atlantis constitutes “objeetive-spesiousnoss?.—That. P

subjestive. bad faith&is shown by the Plaintiff's knowledge of certain facts as set forth in the
findings of facts above; the decision to move forward against GSR and the extent of the litigation
against GSR despite a lack of direct evidence against GSR. This is a sufficient basis for an
award of attorney fees pursuant to NRS 600.060. Defendants are not required to prove a
negative and under the objective specious standard a lack of evidence in the record of
misappropriation; in addition to the actions as set forth above; is enough to show that the claim
of misappropriation was made in bad fith (Sasco v. Rosendin Electric Inc., 143 Cal. Rptr. 3d

828, 207 Cal. App 4% 837 (CA 2012)) and entitles GSR to Attomey’s fees and costs in this
matter.

6. That Atlantis sought, obtained, and maintained a preliminary injunction in this

matter that included names which Atlantis knew were not trade secrets under NRS 600A.010 and
continued to maintain that injungtion even when it knew that those names were art of Sumona
Islam’s personal book of trade in order to thwart competition for those players from GSR and

said conduct is evidence of bad faith entitling GSR to an award of attorney’s fees and costs.

7. That the claims against GSR are dismissed and judgment entered in favor of the

Defendant GSR and GSR is entitled to an award of costs pursuant to NRS 18.110.

8. GSR is also entitled to bring an appropriate motion for fees and costs pursuant to

an offer of judgment dated May 20, 2013 under NRCP 68 and NRS 17.115.

Page 6 of 7

App. 1954




O ® 0 Ot A W N e

- el el
[~ oS S -

Las Vegus, Nevada §9119
-t
[~

(702) 823-3500 FAX: (702) §23-3400

COHEN-JOHNSON, LLC
et

255 B, Warm Springs Road, Suite 100

’ NN e
RN RRRESBNRBGR

CONCLUSION
Judgment in favor of Defendant GSR against Plaintiff ATLANTIS.

DATED THIS 47 DAY OF¢ {p7zuaeA 2013

9.

DISTRICT JUDGE
Submitted by:

£/ H._Stan Johnson
H. Stan Johnson, Esq,
ITQevadIaﬁl?;ralI;Io. }(3)0265
erry y, Esg.
Nevada Bar No. 0%%»7 9
COHEN JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorneys for MEI-GSR HOLDINGS LLC
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FILED
Electronically
08-26-2013:03:58:44 PM
. Joey Orduna Hastings
ROBERT A. DOTSON, ESQ. Cierk of the Court
Nevada State Bar No. 5285 Transaction # 3952084
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  (775)322-1170
Fax: (775) 322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,, a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

Plaintiff, .
- Vs,

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants,

HRROPOSER] FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER
This matter came on for a non-jury trial on July 1, 2013 before the Court, Honorable

Patrick Flanagan, District Judge, presiding. The Court heard evidence for 9 days and the
arguments of counsel on the 10™ day of trial. The Court, having carefully considered all of the
exhibits in evidence, the testimony of the witnesses, trial statements of the parties, and the
arguments of counsel, hereby issues the following Findings of Fact and Conclusions of Law:
n
"
i
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Findings of Fact

1. On or about April 15, 2008, ISLAM became an employee of the Golden Road
Motor Inn, Inc., dba Atlantis Casino Resort Spa (“ATLANTIS”).

2. On April 15, 2008, ISLAM executed the ATLANTIS Online System User
Agreement (“Online System Usel_‘ Agreement”). Among other terms, the Online System User
Agreement prohibits unauthorized downloading or uploading of software and informaﬁon.

3. On Aprl 15, 2008, in conjunction with her employment with ATLANTIS,
ISLAM also executed an agreement with ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conﬂicts of Interest Statement. This agreement
(“Business Ethics Policy”), was again signed by ISLAM on January 23, 2009, February 26,
2010 and January 19, 2011. This policy in section 3.1 identifies confidential information as all
nonpublic information regarding the company’s operation and business activities and those of
its customers and suppliers. Nonpublic means any information that is not officially disclosed
through means such a press releases or other forms of publication, where it is not common
knowledge. Section 4.4 prohibits the disclosure of inside information to persons outside the
company or other persons within the company who are not authorized to receive such
fnformation. Pursuant to the terms of the Business Ethics Policy, ISLAM agreed not to disclose
confidential information including customer lists or customer information (such as 'player
tracking or club information) to any unauthorized persons, either during or ;aﬁer her
termination, and not to take any documents or records belonging o ATLANTIS after her
departure. She also agreed not-to profit from confidential information of ATLANTIS.
ISLAM’s agreement to the terms of this contract was a condition of her employment with
ATLANTIS,

4, On- April 15, 2008, in conjuncti'on with commencing her employment ‘with
ATLANTIS, ISLAM executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to as “T rade Secret
Agreement”). This agreement, including any updates, was again signed by ISLAM on January
23,2009, February 26, 2010 and January 19, 2011. This agreement provides that any improper
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use or dissemination of ATLANTIS intellectual property is a breach of the policy and may be a
violation of state and federal trade secrets laws and also warns that such violation is punishable
both civilly and criminally.

5. ISLAM was hired to be an Executive Casino Host at ATLANTIS. When she
was hired, she was under a contractual obligation to her former employer, Harrah’s, which |
prohibited her from working in a same or similar position within six months after separation
from employment at Harrah’s. In order to honor this obligation, ATLANTIS placed her in the
position of concierge manager. She worked in the hotel side of the operation‘ of the
ATLANTIS and not in the gaming side of the operation until the expiration of the six month
restriction imposed by her agreement with Harrah’s. Thereafter, she was transferred to the
gaming operation and began her employment as a host.

6. When ISLAM began to work as a host at ATLANTIS, she brought with her
what she claimed to be her personal book of trade. ISLAM has identiﬁefl Exhibits 75 and 80
as her book of trade.

7. Steve Ringkob, indeed almost every witness, testified that there were certain
items that hosts were entitled to take with them from property to property and that a host’s
book of trade is the host’s property and “nothing is wrdng with her taking this information
wherever she goes.” HoWwer, he also testifxéd that the player’s gaming history and tracking at
the ATLANTIS would become proprietary information.

8. Although the term “casino host book of trade™ has been defined variously, it has
generally been déﬁned as those names and contact information of guests with whom the host
has develoﬁed relationships through their own efforts. Ringkob defined it as those guests with
whom the host has developed a relationship and it was not information coming from the casino.

9. The evidence is clear that ISLAM intentionally downloaded, by hand copying
from the ATLANTIS computer screen, players’ names, contact information, level of play,
game preferences and other proprietary information from the ATLANTIS Casino's, casino

management system, Patron Management Program.
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10.  On February. 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation
Agreement with ATLANTIS (“Non-Compete Agreement”). Pursuant to the terms of the Non-
Compete Agreement, ISLAM agreed that she would not, without the prior written consent of
ATLANTIS, be employed by, in any way affiliated with, or provide services to any gaming
operation located within 150 miles of ATLANTIS for a cooling off period of one year after the
date that the employment relationship between she and the ATLANTIS ended.

11. During ISLAM’S employment at ATLANTIS, she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the
ATLANTIS. This information included customer and guest lists, customer information and
data including player contact information, tracking and club information, guest preferences and
gaming tendencies of the guests. This information included not just the information for guests
assigned to her, but also information for guests assigned to other hosts.

12.  Before and during ISLAM’S employment, ATLANTIS undertook significant
precautions to maintain the secrecy of its confidential information. These efforts included
disabling USB ports in the computers at ATLANTIS, not providing or allowing printers, and
monitoring all emails that are sent to recipients off property.

13. Despite the precautions taken to protect ATLANTIS® confidential trade secret
information, during her employment at ATLANTIS ISLAM copied guest information by hand
from the screen of the ATLANTIS computer onto spiral note pads. Ms. ISLAM, in her
handwritten notes in spiral notebooks, which she identified as hers, copied players’ names,
contact information and also the designation of whether or not theyi played table games or slots.
The information copied had the notation of the guests® marker information, for purposes of
knowing what their credit limit was. Some notations included information regarding previous
gaming results and losses incurred by that player. This is information Ms. ISLAM testified that
she wrote down from the ATLANTIS computer. A copy of some of those spirals is found in
Exhibit 80.

14, Ms. ISLAM testified that in the fall of 2011, she was becoming dissatisfied with

' her employment at the ATLANTIS. She testified that she had not been given_a raise, that she
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had only been given one bonus and not the quarterly bonuses that she states were promised to
her, she felt isolated in her interpersonal relationships with other employees at the ATLANTIS
and she had come to a point in her career where she believed that if she was ever going to make
more money, she would have to seek emplojment elsewhere.

15.  The evidence is that on or around October, Ms. _ISLAM learned from Ms.
Antonetti that the Grand Sierra Resort (“GSR”) was hiring new employees. Through an online
application, ISLAM applied for and interviewed with the GSR to obtain a position as a host.

16. At about that time, Ms. ISLAM asked Mr. DeCarlo for a copy of her Non-
Compete Agreement with the ATLANTIS. .

17.  Sometime in December and January, two interviews took place. The first was
with Ms. Hadley, at the GSR. Ms. Hadley testified that she was impressed with Ms. ISLAM.
She testified she did not ask for ISLAM’s book of business at that time.

18. A second interviéw was arranged between ISLAM and Hadley and Flaherty of
the GSR. At that time, a more in-depth discussion took place relative to Ms. ISLAM's book of
business. Mr. Flaherty testified and it's confirmed by the transcript of a subsequent interview
that he told Ms. ISLAM not to bring anything from the ATLANTIS to the GSR, to bring
nothing, but herself and her relationships.

19. During the course of the interview process, ISLAM and representatives of GSR
discussed the fact that ISLAM was subject to an agreement restricting her employment with a
competitor of ATLANTIS and ISLAM provided GSR with a copy of the Non-Compete
Agreement. This conduct is consistent with ISLAM’s testimony of her behavior when applying
for the position with the ATLANTIS. She testified that she provided a copy of the Harrah’s’
Non-Compete to the ATLANTIS prior to their offering of employment to her.

20.  The testimony is that GSR then passed the ATLANTIS Non-Compete
Agreement to its legal counsel. Legal counsel apparently reviewed that and gave the green
light to hire Ms. ISLAM.
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21.  Ms. ISLAM was concerned that ATLANTIS would initiate litigation against her

and sought assurances that GSR would provide legal representation to her should there be
litigation over the Non-Compete. GSR agreed.

ATLANTIS on January 19, 2012 and accepted an offer with GSR as an Executive Casino Host
on the same day.

23.  ISLAM began work at GSR at the end of January, 2012. .

24.  The ATLANTIS alleges that soon after ISLAM terminated her employment,
ATLANTIS employees discovered that ISLAM had falsely modified, destroyed, falsely
changed and/or sébotaged confidential, proprietary, trade secret information of ATLANT 18,
including cﬁstomer data belonging to the ATLANTIS on its online system to her benefit and
the benefit of GSR and to the detriment of ATLANTIS.

25.  The evidence adduced in this matter by Ms. ISLAM herself and other witnesses
of the Plaintiff is that Ms. ISLAM did change the addresses, telephone number and/or the emaﬂ
addresses of guests that had been coded to her in the ATLANTIS’® casino customer or guest
database.

26.  The evidence shows that shortly after Ms. ISLAM left the employ of the
ATLANTIS, the guests who had been assigned to her at the ATLANTIS were distributed
amongst the remaining ATLANTIS hosts who attempted to contact those guests to maintain
and establish a continued relationship with the ATLANTIS. Shortly thereafter, those hosts
reported difficultly, indeed inability to contact the guests. It quickly became apparent that the
contact information had been sabotaged. ATLANTIS staff testified that they restored old
copies of the Patron Management data to a location in the computer system where the auditors
could access the information and the information was restored to the Patron Management
Program, the guest marketing database, in a relatively short period of time.

27.  Additionally, the evidence showed that none of the information was changed in
the LMS database, which is the database known as the Lodging Managément System that
controls the hotel operations.
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28. ISLAM testified that she did not show either-Ms. Hadley or Mr. Flaherty the
spiral ‘notebooks which contained the information she had wrongfully taken from the
ATLANTIS' database. Nevertheless, after her employment by the GSR began, Ms. ISLAM
began to input that information, the information taken ﬁ'ém the ATLANTIS and contained on
the spiral notebooks, into the GSR database,

29.  The testimony from the GSR representatives is that the database fields accessed

and completed by ISLAM are limited. They restrict the information that a host could input to
name, address, telephone number and contact information. There are no fields for a host to
themselves input information regarding a player’s gaming history, level of play or preference of
game.

30.  Both Ms. Hadley and Mr. Flaherty testified they never saw the spiral notebooks
containing the information ISLAM had wrongfully taken from the ATLANTIS’ database.

31.  Afier the database sabotage was discovered by the ATLANTIS, ATLANTIS’
general counsel, Debra Robinson, wrote a letter to GSR advising them that Ms. ISLAM was
subject to a Non-Compete, Non-Disclosure Agreement and that she may have confidential
information and ATLANTIS demanded the GSR cease and desist from the use of that
information and return it forthwith.

32.  Inresponse to the cease and desist letter from ATLANTIS to the GSR and Ms.
ISLAM relating to the ATLANTIS’ concerns about ISLAM’s employment, the counsel for the
GSR sent a letter rejecting the assertions of the ATLANTIS and essentially maintaining that
there was nothing confidential or proprietary that had been -acquired by GSR and that all
information provided by Ms. ISLAM came from her own personal relationships and her book
of business.

33.  The ATLANTIS reasonably initiated litigation.

34.  On April 27, 2012, ATLANTIS filed its Complaiﬁt for relief with seven causes
of action. . ]

35.  OnMay9, 2012, this Court, through its sister Department, entered a Temporary
Restraining Order barring Ms. ISLAM from any employment with GSR. That Order was
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extended by Order of this Court dated July 5, 2012 which also applied to GSR. Thereafter, the
parties stipulated to a Preliminary Injunction ending this case pending the case’s resolution.
36.  To the extent appropriate and to give intent to this order, any finding of fact

should be found to be a conclusion of law. Similarly, to the extent appropfiate any conclusion
of law shall be deemed a finding of fact.

- CONCLUSIONS OF LAW

Breach of Contract — Online Systems User Agreement, ﬁusiness Ethics Policy, Trade
Secrets Agreement as to ISLAM

1. The elements for establishing a breach of contract claim are: (1) A valid and
existing contract was entered into between Plaintiff and Defendant; (2) Plaintiff performed or
was excused from performance of the contract; (3) Defendant breached; agd (4) Plaintiff

| sustained damages as a result of the breach. Reichert vs. General Insurance Co of Amer., 68

Cal. 2d 822, 69 Cal. Rptr. 321, 442 P.2d 377 (1968); Marwan Ahmed Harara vs. Conoco
Phillips Co., 375 F. Supp. 2d 905, 906 (9th Cir. 2005).

2, In order to succeed on a breach of contract claim in Nevada, a plaintiff must
show “(1) the existence of a valid contract, (2) a breach by the defendant, and (3) damage as a
result of the breach.” Saini v. Int'l Game Tech., 434 F. Supp. 2d 913, 919-920 (D. Nev. 2006),
citing Richardson v. Jones, 1 Nev. 405, 405 (1865).

3. In its first cause of action the Plaintiff alleges the violation of three contracts.
These are the Online User Agreement, the Business Ethics Policy, and the Trade Secrets
Agreement. These agreements were signed by Defendant ISLAM and a representative of
Plaintiff, ATLANTIS. This Court finds that these are valid contracts. The Court further finds
that the Defendant ISLAM breached these contracts.

4.  Based upon the fact that ISLAM downloaded players’ names, contact
information, level of play, game preferences and other proprietary information from the
ATLANTIS Casino's, casino management system, Patron Management Program, the Court
finds that she has breached these contracts and that the ATLANTIS has suffered damages as a
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result of the breach. Consequently, the Court finds in favor of the Plaintiff and against
Defendant Sumona ISLAM on the first cause of action. _

5. The Court finds that damages should be awarded in favor of ATLANTIS and
against ISLAM on this claim. These are made up of compensatory damages of $10,941 plusan
additional $2,119 to repair the database, totaling $13,060.

Breach of Contract—Non-Compete Agreement as to ISLAM

6. The Non-compete/Non-solicitation Agreement was signed by ISLAM and a
representative of ATLANTIS in 2010. The law presumes that all parties have the freedom to
contract and establish the terms of employment between themselvés. However, restrictive
covenants are not favored in thé law. The determination of the validity of such a contract as
written is governed by whether or not it imposes upon the‘employee any greater restraint than
is reasonably necessary to protect the business and the goodwill of the employer.

7. A restraint of trade is unreasonable if it is greater than that required to protect
the person for whose benefit the restraint is imposed or imposes an undue hardship on the
person restricted. Hansen v. Edwards, 83 Nev. 189, 426 P.2d 792 (1967). Sée also, Jones v.
Deeter, 112 Nev. 291, 294, 913 P.2d 1272, 1274 (1996).

8. The public has an interest in seeing that competition is not unreasonably limited
or restricted. »

9. In the instant matter, this Court finds that the term restricting employment for a
period of one year is reasonable and necessary to protect the interests of the ATLANTIS.

10.  This Court finds that the term restricting employment within 150 miles from
ATLANTIS is reasonable. It encompasses the markets of Sacramento and the evidence
supports the threat that Thunder Valley and indeed other Northern California casinos pose to
the casinos of Northern Nevada. ‘

11. 'fhe Court finds, however, that the total exclusion from employment with a
competitor is unreasonable. This Court finds that excluding the employment of an individual
such as Ms. ISLAM, who has attempted to create a career in this iﬁdustry from any role in any

casino in any capacity is an unreasonable restraint on her and it imposes an undue hardship on
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Ms. ISLAM and it is a restraint that is greater than that required for the protection of the person
for whose benefit the restraint is imposed, the ATLANTIS. Therefore, the Court finds the

Non-Compc_tition contract unenforceable and dismisses the second cause of action related to

breach of that contract.

Conversion of Property as to ISLAM

12, The elements of conversion are that a defendant exercises an act of dominion
wrongfully exerted over the personal property of another in denial of or inconsistent with title
rights therein, or in derogation, exclusion or defiance of such rights. M.C. Multi Family
Development, LLC v. Crestdale Associates Ltd,, 124 Nev. 901, 910, 196 P.3d 536 (2008)
citing Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606, 5 P.3d 1043, 1048 (2000).

13, The caselaw here states that conversion generally is limited to those severe,
major and important interferences with the right to control personal property that justified
requiring the actor to pay the property’s full value. Courts have noted that this remedy in |
general is harsh and is reserved for the most severe interferences with personal property.

14.  The Court finds that the evidence adduced shows that the interference with the
property of the ATLANTIS was not severe, that the information, although altered, was not lost
and was easily restored. One measure of that is the fact that the damages sought for the
restoration expense is de minimus in light of the value of not only Ms. ISLAM’s book of trade,
which she estimated at $3.5 to $4 million, but the operation of the ATLANTIS itself.
Therefore, this Court finds that the Plaintiff has failed to establish the elements of conversion
and the third cause of action is therefore dismissed.

Tortious Interference with Contractual Relations and Prospective Economic Advantage as
to ISLAM :

15. To establish intentional interference with contractual relations, ATLANTIS
must show: (1) a valid and existing contract; (2) the defendant’s knowledge of the contract; (3)
intentional acts intended or designed to disrupt the contractual relationship; (4) actual
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disruption of the contract; and (5) resulting damage. Sutherland v. Gross, 105 Nev. 192, 772
P.2d 1287, 1290 (1989).

16.  The elements of the tort of wrongful interference with a prospective economic
advantage are: (1) a prospective contractual relationship between the plaintiff and a third
party; (2) the defendént’s knowledge of this prospective relationsﬁip; (3) the intent to harm the
plaintiff by preventing the relationship; (4) the absence of a privilege or jmﬁﬁmﬁon by the
defendant; and, (5).actual harm to the plaintiff as a result of the defendant’s conduct. Leavitt v.
Leisure Sports, Inc., 103 Nev. 81, 88, 734 P.2d 1221, 1225 (1987); Las Vegas-Tonopah-Reno
Stage v. Gray Line, 106 Nev. 283, 792 P.2d 386, 388 (1990). .

17. Based upon the Nevada Supreme Court’s decision in Frantz v. Johnson, 116
Nev. 455, 999 P.2d 351(2000), this Court is directed to look to the specific evidence adduced at
trial to determine whether or not the acts of a defendant are more appropriately adjudicated
under the Uniform Trade Secrets Act than under a claim for tortious interference with contract
or prospective economic advantage. In an examination of the facts here, this Court has
determined that the facts adduced in this trial make it more appropriate that the claim against
Sumona ISLAM be adjudicated under the Uniform Trade Secrets Act.

18. To establish a misappropriation claim under NRS § 600A.010 et. seq., the
plaintiff must show: (1) a valuable trade secret; (2) misappropriation' of the trade secret

! “Misappropriation” per NRS 600A.030(2) means:
(8) Acquisition of the trade secret of another by a person by improper means;
(b) Acquisition of a trade secret of another by a person who knows or has reason to know that the trade secret was
acquired by improper means; or
(c) Disclosure or use of a trade secret of another without express or implied consent by a person who:
(1) Used improper means to acquire knowledge of the trade secret;
(2) At the time of disclosure or use, knew or had reason to know that his or her knowledge of the trade
secret was:
(4)) Derived from or through a person who had used improper means to acquire it;
In Acquired under circumstances giving rise to a duty to maintain its secrecy or limits its
use; or
()  Derived from or through a person who owed a duty to the person seeking reliefto
maintain its secrecy or limit its use; or
(3) Before a material change of his or her position, knew or had reason to know that it was a trade secret
and that knowledge of it had been acquired by accident or mistake.
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through use, disclosure, or nondisclosure of the use of the trade secret; and (3) the reciuirement
that the misappropriation be wrongful because it was made in breach of an express or implied
contract or by a party with a duty not to disclose. Frantz v. Johnson, 116 Nev. 455, 466, 999
P.2d 351, 358 (2000).

19. A trade secret is information that derives independent economic value, actual or
potential, from not being generally known to and not being readily ascertainable by proper
means by the public, as well as information that is subject to efforts that are reasonable under
the circumstances to maintain its secrecy. NRS 600A.040. |

20.  The determination of what is a trade secret is a question of fact for the trier of
fact. Franiz, 11_6 Nev. at 466, 999 P.2d at 358. The caselaw indicates that contractual
restrictions alone or designations alone do not control whether or not a particular design,
compilation, or mechanism is a trade secret. To determine whether or not an item is a trade
secret, the Court considers these factors. First, the extent to which the information is known
outside the business and the ease or difficulty with which the information could be properly
acquired by others. Second, whether the information was confidential or secret. Third, the
extent and manner in which the employer guarded the secrecy of the information. Fourth, the
former employee's knowledge of the customer's buying habits and other customer data and
whether this information is known by the emﬁloyer‘s competitors.

21, There was a consensus amongst all the witnesses that in the case of a customer
with whom a host has established a relationship, that customer's name, address, contact
information is not a trade secret. All of the witnesses here have identified certain items that
they consider trade secrets in the gaming industry and these are well-qualiﬁed witnesses who
have spent decades in this industry. Those items have been identified as, (1) player tracking
records; (2) other hosts' customers; (3) initial buy-ins; (4) level of play; (5) whether the player
plays table games or slots; (6) time of play; (7) customers' personal information that is personal
to them, such as a Social Security number; (8) customers' casino credit; (9) customer's location,
whether they are an international, regional or local player; (10) marketing strategy; (11)

customers' birth date, which one wiﬁess testified was critical for credit accounts; (12) tier
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levels, which is different than player ratings, they are more specific in terms. of measurement;
(13) comp information for the player; (14) players' history of play; (15) players' demographics;
(16) players' financial infoﬁnation; (17) the company's financial information; (18) the
company's marketirig strategy; (19) other employees' information and custo:ﬁet information.
The Court does not by this list deem this list to be exclusive. There may be other instances and
other items that arel properly designated as trade secrets, however, this was the evidence
adduced in this trial.

A 22.  This Court finds that this information is not known outside of the business of the
ATLANTIS. Indeed, the previous 19 items are not easy to learn, in fact, it is difficult to
acquire this information properly.

23.  This Court further finds that there is no question that this information was
confidential within the ATLANTIS and that has been demonstrated amply by the extent and
manner in which the ATLANTIS took steps to guard the secrecy of this information.
Specifically, Mr. Woods testified that there were no printers and that the USB ports on the
computers were restricted, that the hosts had no ability to print or download guest lists. He
further explained that security access was determined by the job designation. There was
testimony that the passwords for this access were changed frequently and therefore it has been
established beyond any reasonable doubt that thev ATLANTIS considered all of this
information a trade secret and this Court does so find.

24.  This Court finds that the information written down in the spiral notebooks
which' Ms. ISLAM identified as hers was taken from the ATLANTIS’ computer and is not
information open to the public. ‘ .

25.  This Court finds that Ms. ISLAM has violated not only the terms and conditions
of her contract, but also has committed a violation of the Uniform Trade Secrets Act.

26.  This Court finds that Damages are appropriately awarded against ISLAM for

violation of the Uniforth Trade Secrets Act and awards damages totaling $10,814.
"

i
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Declaratory Relief

27. Tﬁe sixth cause of action filed by the Plaintiff is a request for declaratory relief.
The Courts grants and denies this claim as follows.

28.  This Court finds that the Online System User Agreement is a valid contract.
This Court finds that the Business Ethics Policy and Code of Conduct Agreement is a valid
contract. This Court finds that the Trade Secrets Agreement is a valid contract. This Court
finds that the Non-compete Agreement is overbroad and unenforceable. This Court also finds
that those contracts have been breached.

29.  This Court finds that the Defendant has violated the Uniform Trade Secrets Act
and that the Plaintiff has suffered damages.

Proof of Damages

30.  There are two distinct damage models proffered in this case. One is based on
theoretical win based upon a customer lifetime value analysis proffered by the Plaintiff. The
other is a damage analysis based on actual win - loss proffered by the Defendants in this case.

31.  This Court has examined all of the exhibits in support of both models. This
Court has listened to the testimony of Brandon McNeely, who testified on behalf of the
Plaintiff in support of a valuation based upon theoretical wins. This Court finds that the
customer lifetime value analysis is a solid one and is supported by scholarly research and
empirical data, .

32.  This Court has also considered Mr. Aguero's testimony and reviewed his expert
report, which is Exhibit 32. The Court has also reviewed Brandon McNeely's reports and the
Exhibits included w1thm Exhibit 59, A, B, C,Dand E.

33.  The Court has also considered the testimony of Mr. Frank DeCarlo when he
testified about the miﬁgation marketing costs, and Lilia Santos, who testified to the loss of
guests of the ATLANTIS to the GSR. |

34.  Having considered both models, this Court feels the more appropriate model in
this particular case is the actual win-loss model. That model is based upon the data provided by
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both parties, the hard data and an analysis that is well reasoned and supported not only by the
evidence, but scholarly review.

35.  Therefore, the compensatory damages as to Defendant ISLAM, as previously
described will be on the first count for breach of contract, $10,941 plus an additional $2,119.
As to the violation of the Uniform Trade Secret Act, judgment will be in favor of Plaintiff,
against Defendant ISLAM in the amount of $10,814.

Punitive Damages

36.  The Plaintiff has requested punitive damages be awarded in this case and this
Court finds that punitive damages are warranted here.

37. Ms. ISLAM testified that her actioné were malicious, as they were intended to
hurt the ATLANTIS. Despite whatever reason .she may have felt justified her actions, her
actions were unjustified, they were willful, they were malicious, and they were intentional.

38.  Punitive damages have a two-pronged eﬁ'ect.' One is to punish the transgressor
and the other is to serve as an example to deter others similarly situated from engagixig in the
same conduct. Therefore, there are several factors to be taken into consideration, including the
willfulness of the conduct, the public interest that is at stake, and not the least of which is the
Defendant's financial condition. Ms. ISLAM testified that she makes $80,000 per year. This
Court is assessing significant compensatory damages against her. However, the Court feels
that a significant puniiive damage' is necessary in order to deter others from violating those
contracts between the ATLANTIS and its employees. This Court therefore has determined that
a punitive damage award of $20,000, representing one quarter of her annual salary, is an
appropriate pumshment to Ms. ISLAM.

Attomey Fee Award

39. The Umform Trade Secrets Act also provides for the award of Attomey s fm in
the case of willful and malicious misappropriation.

40. Having found in favor of the Plaintiff as the prevailing party against the
Defendant ISLAM, under the circumstances of this case, this Court will awérd attorney's fees
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and litigation costs. Those fees will be awarded after appropriate affidavit of fees and the
memorandum of costs are timely submitted.
Injunctive Relief

41.  This Court further finds that this is an appropriate matter in which to impose a
Permanent Injunction, pursuant to NRS 600A.040, prohibiting ISLAM from any further use of
the trade secret information at issue until such time as the information becomes ascertainable
by proper means by the public or is otherwise no longer a Trade Secret as defined by NRS
600A.030(5). In this regard, ISLAM is Ordered to destroy any and all customer lists obtained
from or'originating from ATLANTIS, including specifically the spiral notebooks, copies of
which have been marked at trial as Exhibits 6, 80 and 81. Further, ISLAM is Ordered to purge
from any electronic record or physical records, any and all information (including aﬁy
information not previously produced by her in the litigation which is subsequently located)
which has been identified in this decision as a trade secret, originating from the ATLANTIS.

CONCLUSION

42.  Judgment in favor of ATLANTIS against Defendant ISLAM.

DATED AND DONE this _J/, day of ﬁ(f{(ﬁi , 2013.

DISTRICT JUDGE

Respectfully submitted,
LAXALT & NOMURA, LTD

By:

ROBERT A. DOTSON (NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.

Reno, NV 89521

T: (775) 322-1170

F: (775) 322-1865
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Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CVvi2-01171
Dept.No.:  B7
Plaintiff,

Vs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al. FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND
Defendants. JUDGMENT

This'matter came on for a non-jury trial on July 1, 2013 before the Honorable Patrick
Flanagan, District Judge, presiding. The Court having heard the testimony of witnesses, reviewed
the exhibits submitted into evidence and having heard the argument of Counsel finds in favor of
the Defendant MEI-GSR HOLDINGS, LLC, d/b/a GRAND SIERRA RESORT on all causes of
action alleged against it and awards Defendant MEI-GSR HOLDINGS LLC d/b/a GRAND
SIERRA RESORT attorneys’ feeé pursuant to NRS 600A.060 and costs pursuant to NRS 18.110
and further makes the following findings of fact and conclusions of law

FINDINGS OF FACTS:

1. That in 2005 Sumona Islam became a casino host for Harrah’s Casino in Reno.

2. That during the course of her employment with Harrah’s she developed a list of
players with information concerning those players commonly known as her “book of trade”

3. In April 2008 Sumona Islam left Harrah’s and became employed by Plaintiff
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Golden Road Motor Inn as a host at the Atlantis Casino.

v4. At the time of her employment at Atlantis, Sumona provided a copy of her “book
of trade” to Atlantis which was incorporated into the Atlantis data base. During her employment
with Atlantis, she obtained addiﬁonal players whom she included in her “book of trade”.

5. In January 2011 Sumona Islam entered into a non-competition agreement with the
Atlantis which provided that she could not be employed by any casino in any capacity within 150
mile radius for one year from her termination of employment with Atlantis.

6. In January 2012 she applied for a position as an executive casino host with GSR,
a hotel casino in Reno owned by Defendant MEI-GSR HOLDINGS INC.

7. She informed GSR of her non-competition agreement with Atlantis and provided
a copy of that document to GSR. GSR sent the document to its counsel for review and received
an opinion that the agreement was unenforceable as written.

8. At the time of her hiring GSR through its agents told Sumona Islam not to bring
any infbrmatiou from Atlantis, except for herself and her relations.

9. Although Ms. Islam was in possession of spiral notebooks in which she had
copied information from the Atlantis’ data base, she did not give or show those notebooks to
anyone at GSR.

10.  Upon her hiring in January 2012, Sumona entered certain information from her
“book of trade” into the GSR database. This consisted of approximately 200 guests, that she
wished to be assigned to her as a host based on her statement that she had prior relationships with
these individuals.

11.  The GSR database restricted the information which could be inputted by hosts to
a player’s name, address telephone numbér and contract information and has no fields in which
Sumona could have inputted player ratings, casino credit history, or player history.

12. A customer’s name, address and contact information are not trade secrets.

For purposes of this litigation it was determined that the following would constitute a trade secret

a) player tracking records;

b) other hosts customers;
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c) initial buy-ins;

d) level of play;

e) table games;

f) time of play;

2 customer’s personal information such as a Social Security number

h) customer’s casino credit;

i) customer’s location, whether they’re international, regional or local player beyond
any information contained within the customer’s address;

i) marketing strategy;

k) customer’s birth date;

D customer’s tier ratings;

m) comp information ;

n) player’s history of play;

0) player’s demographics;

P players’ financial information; -

4)] company’s financial information;

1) company’s marketing strategy;

s) other employee’s information and customer information.

13.  In April 2012 house counsel for Atlantis sent a letter to GSR stating that Sumona
had taken proprietary information from the Atlantis computers and changed other customer
information in the Atlantis database.

14, . Counsel for GSR informed plaintiff that Ms. Islam denied taking any proprietary
information from Atlantis and requested Atlantis to provide the information which it believed
had been misappropriated by Ms. Islam. Plaintiff did not provide imy information.

15.  Atlantis filed suit against Ms. Islam and GSR alleging that GSR had tortuously
interfered with Atlantis’ non-competition agreement, tortuously interfered with a prospective
economic advantage belonging to Atlantis and violation of NRS 600A.010 commonly known as
the Nevada Trade Secret Act.
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16.  Plaintiff sought a preliminary injunction which enjoined GSR from using any
information provided to it from Sumona Islam. GSR took reasonable steps to insure good faith
and timely compliance with the injunction.

17. Atlantis knew that among the names it claimed were misappropriated were names
which were legally and properly included in Ms. Islam’s “book trade” but despite this knbwledge
brought and obtained an injunction preventing GSR from marketing to these individuals from
August 27, 2012 through the trial of this matter in 2013.

18.  Atlantis presented no credible evidence that GSR had a duty to investigate the
names in Ms. Islam’s “book of trade” beyond making inquiries of Ms. Islam. To the contrary
there was credible testimony that casinos have aright to rely on the host’s statements.

19.  GSR provided a list of all the names and information concerning those individuals
added to the GSR data base by Ms. Islam which showed that the information was limited to the
individual player’s name, address and contact information. None of which constitutes a trade
secret under NRS 600A .10.

20.  Atlantis presented no credible evidence that GSR had tortuously interfered with
its non-competition agreement with Islam. Atlantis knew that GSR had hired Ms. Islam based on
its attorneys legal opinion that the agreement was overly broad in denying Ms. Islam the right to
work in any capacity in any casino. Atlantis further knew or should have known that the non-
competition agreement was overly broad and unenforceable and unenforceable as a matter of law
but continued to prosecute the Clait;l.

21.  Atlantis presented no credible evidence that GSR misappropriated any
information constituting a trade secret and in fact maintained the litigation and the injunction to
include names of persons which it knew and admitted at trial were legally in Ms. Islam’s book of
business and that she was entitled to provide to GSR.

22.  Atlantis continued and maintained the litigation against GSR for misappropriation
of trade secrets even when it knew that GSR was acting in good faith by relying on Ms. Islam’s
assertions concerning her “book of trade” and knew that the customer information provided by

Ms. Islam was limited to the customers’ name, address, telephone number and contact

Page 4 of 7

App. 2003




COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

- Y« L7 T N SO S,

P T e T O Sy Vv E o
E I RV VB IREBEESI &aad 2o = 5

information,

23.  GSR did not misappropriate a trade secret belonging to Atlantis;
24.  GSR did not tortuously interfere with a contract between Sumona Islam and
Atlantis.

25.  GSR did not interfere with a prospective economic advantage belonging to
Atlantis.

26.  There is a lack of any evidence in the record that supports the claim of Atlantis
that GSR misappropriated Atlantis’ trade secrets and therefore, Atlantis has failed to meet its
burden of proof. '

27.  That early on in the litigation Defendant Islam admitted that she had taken certain
information from ATLANTIS in the form certain spiral notebooks.

28.  That early on in the litigation Defendant Islam testified that she had not shown the
information in the form of the spiral notebooks to any representative of GRS.

29.  That early on in the litigation Defendant Islam testified and confirmed that she
was told by the representatives of GSR not to bring anything with her except for herself and her
relationships.

30.  That early on in the litigation Defendant Islam testified and confirmed that she
had told representatives of GSR that she did not bring trade secret information with her or that
she had information belonging to ATLANTIS. |

CONCLUSIONS OF LAW:
1. The non-competition agreement between Sumona Islam and Atlantis, in

prohibiting casino employment in any capacity was overly broad and unenforceable as a matter

of law.

2. That absent an enforceable employment contract or non-competition agreement
with Atlantis, GSR could not as a matter of law, interfere with contractual relations between

Sumona and Atlantis.

3. A customer’s name address, and contact information is not a trade secret under

Page 5 of 7
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NRS 600A.010. GSR did not misappropriate any trade secrets which belonged to Atlantis by
allowing Sumona Islam to upload this information into its data base. A

4, GSR did not improperly obtain the information concerning players listed above as
set forth in 600A.030 and had a good faith reliance on Ms. Islam’s assurances that all the names
provided were part of her personal “book of trade”

5. The fgilme of Atlantis to produce any credible evidence at trial that GSR
misappropriated trade secrets belonging to Atlantis constitutes <ebjeetive-speeiousness—Thata
subjeetive- bad faithkis shown by the Plaintif’s knowledge of certain facts as set forth in the
findings of facts above; the decision to move forward against GSR and the extent of the litigation
against GSR despite a lack of direct evidence against GSR. This is a sufficient basis for an
award of attorney fees pursuant to NRS 600.060. Defendants are not required to prove a
negative and under the objective specious standard a lack of evidence in the record of
misappropriation; in addition to the actions as set forth above; is enough to show that the claim
of misappropriation was made in bad faith (Sasco v. Rosendin Electric Inc., 143 Cal. Rptr. 3d
828, 207 Cal. App 4" 837 (CA 2012)) and entitles GSR to Attorney’s fees and costs in this
matter.

6. That Atlantis sought, obtained, and maintained a preliminary injunction in this
matter that included names which Atlantis knew were not trade secrets under NRS 600A.010 and
continued to maintain that injunction even when it knew that those names were art of Sumona
Islam’s personal book of trade in order to thwart competition for those players from GSR and
said conduct is evidence of bad faith entitling GSR to an award of attorney’s fees and costs.

7. That the claims against GSR are dismissed and judgment entered in favor of the
Defendant GSR and GSR is entitled to an award of costs pursuant to NRS 18.1 10.

8. GSR is also entitled to bring an appropriate motion for fees and costs pursuant to
an offer of judgment dated May 20, 2013 under NRCP 68 and NRS 17.115.

Page 6 of 7
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CONCLUSION

9. Judgment in favor of Defendant GSR against Plaintiff ATLANTIS.

DATED THIS _J7 DAY oF¢ {e07zgeR 2013

|

DISTRICT JUDGE
Submitted by:

/s/ H. Stan Johnson
H. Stan Johnson, Esq.
Nevada Bar No. 00265
Terry Kinnally, Esq,
Nevada Bar No. 06379
COHEN JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorneys for MEI-GSR HOLDINGS LLC
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ROBERT A. DOTSON, ESQ.

Nevada State Bar No. 5285

gdotsgg(:&i‘:@_calt-nom,umcom

ANGELA M. BADER, ESQ.

Nevada State Bar No. 5574
bader@laxall-nomura.com

LAXALT & NOMURA, LTD.

9600 Gateway Drive

Reno, Nevada 89521

Telr  (775)322-1170

Fax:  (775)322-1865

Attorneys for Plaintiff

[ " A S

“ Kk

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

10 IN AND FOR THE COUNTY OF WASHOE -

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
12 {} Corporation, dfb/a ATLANTIS CASINO

RESORT SPA Dept No.: B7
13
Plaintiff,
14 V8.
15

SUMONA ISLAM, an individual; NAV-RENO-

16 || GS, LLC, a Nevada limiled liability company,

d/bfa GRAND SIERRA RESORT; ABC

17 || CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive.

18
19 Defendants.

20 AFFIDAVIT OF DEBRA ROBINSON IN SUPPORT

- OF PLAINTIFF’S MOTION TO STAY ENFORCEMENT

“ OF JUDGMENT AND FOR INJUNCTION PENDING APPEAL
)

STATE OF NEVADA )
23 ) ss.
COUNTY OF WASHOE )

DEBRA ROBINSON hereby affirms, under penalty of perjury, that the assertions

contained herein are true;

1 Fhat I um General Counsel for the Plaintiff, Golden Road Moior Inn, Inc d/b/a

Atlantis Casino Resort Spa.
28
LANAT v & MinUky, §75,

ATIDENEYS AT Eaw
63 Carswar DICYT.

ETVR S C T ) . ’ Pilgﬁ lofl

App. 2008
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2. That 1 have personal knowledge of (he information contained herein.

3. That approximately twenty currcnt Atlantis cmployees are subject to the same

Non-Competition/Non-Solicitation Agreement as was Defendant Sumona Islam.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

SUBSCRIBED and SWORN to before me
Lhis’ _'z"" day of November , 2013.

e Ot

NOTARY PUBLIC

d

DEE ANTHONY

Notary Public - State of Nevada

P2/ Acoolcment Recordsd in Viashos Courty
No: 07-1€18-2 - Explras Sagembor 1, 2014
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FILED
Electronically
11-06-2013:04:46:51 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4119873
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC.,, Case No.: CV12-01171
a Nevada Corporation, d/b/a/
ATLANTIS CASINO RESPORT SPA, Dept. No.: B7
Plaintiff,
vS. _
SUMONA ISLAM, an individual;
MEI-GSR HOLDINGS LLC d/b/a
GRAND SIERRA RESORT; et al,
Defendants.

ORDER
On October 19, 2013, Defendant, GRAND SIERRA RESORT (GSR), filed its
Motion for Award of Attorney’s Fees and Costs to Defendant GSR Pursuant to NRS
600A.060, NRCP 68, and NRS 17.115. In support of its Motion, counsel for GSR
submitted invoices of the attorney’s fees and costs associated with the litigation of
this case. : _

To award attorney fees pursuant to NRS 600A.060(3), NRCP 68(f)(2), or NRS
17.115(4)(d)(3), a court must review the fees incurred for reasonableness. To
determine what is or is not reasonable, specificity is required. Upon reviewing the
invoices, this Court is unable to determine the reasonableness of the attorney’s fees
and costs incurred by GSR due to a lack of specificity in the billing statements.
mn

App. 2010
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Therefore, counsel for GSR is ORDERED to resubmit its invoices with more
definite statements sufficient for this Court to conduct a proper review of the
attorney’s fees and costs incurred by GSR.

IT IS SO ORDERED.

DATED this /) _day of November, 2013.

PATRICK FLANA
District Judge

App. 2011
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
___é_ day of November, 2013, I electronically filed the following with the Clerk of
the Court by using the ECF system which will send a notice of electronic filing to
the following:

Robert Ddtson, Esq., for Golden Road Motor Inn, Inc;
Mark Wray, Esq., for Sumona Islam; and

H. Johnson, Esq., for GSR Enterprises LLC
I deposited in the Washoe County mailing system for postage and mailing

with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

App. 2012
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FILED
Electronically
11-08-2013:01:03:26 PM
. Joey Orduna Hastings
2610 Clerk of the Court
MARK WRAY, #4425 Transaction # 4124199
LAW OFFICES OF MARK WRAY
608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

Plaintiff, Case No. CV12-01171

VS. Dept. B7

SUMONA ISLAM, an individual;
MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.

NOTICE OF APPEAL
TO ALL INTERESTED PARTIES:
PLEASE TAKE NOTICE that Defendant Sumona Islam hereby appeals to the

Nevada Supreme Court from the Findings of Fact and Conclusions of Law and Order

App. 2013
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entered August 26, 2013, of which the Notice of Entry was served on October 1, 2013
and from which Plaintiff Golden Road Motor Inn, Inc. dba Atlantis Casino Resort Spa
appealed to this Court on October 31, 2013.

DATED _VMw. §,28)3 LAW OFFICES OF MARK WRAY

By:

MARK WRAY
Attorney for Defendant SUMON.

App. 2014
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) the undersigned employee of the Law Offices of Mark

Wray certifies that a true copy of the foregoing document was faxed to all counsel and a

copy was also sealed in an envelope with prepaid postage affixed and deposited in the
addressed to the

U.S. Mail in Reno, Nevadaon__ WO, B Q0|3

following:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Robert Eisenberg

Lemons Grundy & Eisenberg
6005 Plumas Street, 3™ Floor
Reno, Nevada 89509

Stan Johnson

Terry Kinally

Cohen/Johnson

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

App. 2015
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, does not contaixﬂ

the social security number of any person.

DATED: Mov. §,20,3%

LAW OFFICES OF MARK WRAY

By
MARK WRAY

App. 2016
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FILED
Electronically
11-08-2013:03:20:15 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4125122

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada coxg)oratlon dba ATLANTIS

CASINO RESORT SPA,
- Plaintiff,
vs. Case No.: CV12-01171
SUMONA ISLAM, an individual, Dept. No.: 7

NAV-RENO-GS, LLC a Nevada
limited hablhtg Kggy dba GRAND

SIERRA RES
CORPORATIONS XYZ
PARTNERSHIPS; and JOHN DOES 1
through X, inclusive,
Defendants.
/
ORDER
On August 5, 2013, Plaintiff, GOLDEN ROAD MOTOR INN, INC., dba
ATLANTIS CASINO RESORT SPA (hereafter Atlantis), filed its Verified
Memorandum of Costs. On August 7, 2013 Defendant, SUMONA ISLAM (hereafter

Islam), filed her Motion to Retax Costs. On August 19, 2013, Atlantis filed its

Opposition to Defendant Sumona Islam’s Motion to Retax Costs and Affidavit of
Counsel in Support of Plaintiff's Opposition to Defendant Sumona Islam’s Motion to
Retax Costs. On September 3, 2013, Islam filed her Reply in Support of Motion to

Retax Costs.

App. 2017
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|| documentation and billing to determine the allocation of costs attributable to work

On August 21, 2013, Atlantis filed its Motion for Costs and Attorney’s Fees,
and Affidavit of Counsel in Support of Plaintiff's Motion for Costs and Attorney’s
Fees. On September 3, 2013, Islam filed her Opposition to Atlantis’ Motion for
Attorney’s Fees and Costs. On September 10, 2013, Atlantis filed its Reply and
Affidavit of Counsel in Support of Pldintiff’s Reply to Motion and submitted the
matter for decision.

On September 30, 2013, Defendaht, MEI-GSR HOLDINGS LLC dba GRAND
SIERRA_ RESORT (hereafter Grand Sierra), filed its Memorandum of Costs. On
October 3, 3013, Atlantis filed its Motion to Retax Costs of Defendant Grand Sierra
Resort. On October 9, 2013, Grand Sierra filed its Reply to Plaintiff’s Objection to
Defendant GSR’s Memorandum of Costs. On October 17, 2013, Atlantis filed its
Reply in Support of Plaintiff's Motion to Retax Costs of Defendant Grand Sierra
Resort and submitted the matter for decision.

On October 19, 2013, Grand Sierra filed its Motion for Attorney’s Fees. On
November 1, 2013, Islam filed her Response to Grand Sierra’s Motion for Attorney’s
Fees. Qn November 4, 2613, Atlantis filed its Opposition to GSR’s Motion for AwardL
of Attorney’s Fees and Costs and Affidavit of Counsel in Support of Plaintiff’s
Opposition to GSR’s Motion for Award of Attorney’s Fees and Costs.

Costs: Atlantis ‘

The Atlantis seeks recovery of $17,130.61 in costs pursuant to NRS 18.020.
This court has reviewed the invoices filed in support of the requests for cost
reimbursement. This court finds the costs expended by the Plaintiff in this matter
to be both reasonable and necessary. This Court has also reviewed the

performed against Defendant Islam and co-defendant Grand Sierra. This court findg
that all but $60.00 is attributed to Ms. Islam. Therefore, Plaintiff is hereby awarded
costs in the amount of $17,070.61.

App. 2018
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Costs: Grand Sierra

Grand Sierra seeks recovery of $37 ,009.74 in costs pursuant to NRS 18.110.
Included in the request is $18,026.15 in expert witness fees for Mr. Aguero. This
request is extraordinary. This requests is deficient in itemization and justification.
This court has reviewed Mr. Aguero’s report.(Ex. 37) The majority of his report
consists of his resume. While this court relied upon Mr. Aguero’s report in
formulating its finding, this resulted in an award of damages of $23,874.00.! Based
upon the court’s review of the expert report, the witness’ testimony and the final
award, the court reduces the award of expert witness fees to $3,000.00.

Grand Sierra seeks an award of $2,073.24 for two volumes of the trial
transcripts. While undoubtedly of some assistance to trial counsel, this expense is
not a necessary cost of litigation.

Grand Sierra seeks $11,337.79 in travel and lodging expenses for counsel.

Grand Sierra is seeking to recoup the expenses of air, rental car, meals and lodging

for both Mr. Johnson and Mr. Cohen. 2 Mr. Johnson represented the Grand Sierra
at trial, giving the opening statement, cross-examining Witnesses, presenting the
Grand Sierra’s case-in-chief and closing arguments. While Mr. Cohen undoubtedly
provided some assistance to Grand Sierra, his participation was more opaque.3 This
court is without any information as to Mr. Cohen’s participation in pretrial
proceedings or incurred other expenses involved in this litigation. Grand Sierra
provides scant documentation and itemization to support these expenses. As such,
this court finds an award for costs of travel and lodging for Mr. Johnson to be more
appropriate in this case. This court will excise the $4,369.50 sought for Mr. Cohen’s
airfare travel to Reno. Therefore, Defendant Grand Sierra Resort is awarded costs

in the amount of $15,540.85.

! The final award of $43,874 included $20,000 in punitive damages not attributable to Mr. Aguero’s work.

2 Defendant Grand Sierra Resorts employed Johnson/Cohen, a Las Vegas firm whose principals attended every day
of trial. Any adjustment in the award of costs is no reflection on the client’s choice of Las Vegas counsel.

3 Mr. Cohen did raise one objection at trial, which was sustained.

3
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The Award of Attorney’s Fees

Generally speaking, the district court may not award attorneys’ fees absent
authority under statute, rule, or contract.# The Nevada Supreme Court has upheld
an award of attorney's fees to a "prevailing party."s After weighing all the relevant
factors, the district court may award up to the full amount of fees requested.

On the other hand, where the court has failed to consider many factors,
and/or has made no findings based upon the evidence that the attorney's fees are
reasonable and justified, it is an abuse of discretion for the court to award the full
amount of fees requested. Beattie v. Thomas, 99 Nev. 579, 588, 688 P.2d 268, 274
(1983); but see MRO Communications, Inc. v. AT&T Co., 197 F.3d 1276, 1284 (9th
Cir. 1999)(where affidavits and exhibits submitted in support, and 1n opposition to,
the motion for attorneys’ fees were sufficient to enable a court to consider each of
the four factors outlined in Beattie and conclude the amount of fees was reasonable
and justified, the court did not abuse its discretion in awarding attorney's fees
without making specific findings on the four factors).

In this case, this court presided over this entire litigation, culminating in a
multi-week bench trial. As such, this court is familiar with the quality of the
advocacy of the attorneys, the éharacter of the work performed by the lawyers and
the result of those efforts. The court has considered the Beattie factors in reaching
its findings. _

This court has also considered Defendant Islam’s objections and request for
apportionment of fees between herself and co-defendant Grand Sierra Resort. This
court has reviewed plaintiff's billing invoices in an attempt to allocate fees between

the co-defendants. This court has reviewed, in camera, the billing statements of

* See Albios v. Horizon Communities, Inc., 122 Nev. 409, 132 P.3d 1022, 1028 (2006), citing State Department of
Human Resources v. Fowler, 109 Nev. 782, 784, 858 P.2d 375,376 (1993). . )
3 For attorneys’ fees purposes, a plaintiff is prevailing if he succeeds on any significant issue in litigation which

achieves some of the benefit he sought in bringing the suit. See Women’s Federal Savings & Loan Association v,
Nevada National Bank, 623 F.Supp. 401, 404 (D. Nev. 1987).

4
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counsel for the Atlantis and Grand Sierra. Tlﬁs court finds apportionment of fees
sought by Atlantis against Ms. Islam to be appropriate in this case.

The Atlantis Attorney’s Fees

The Atlantis seeks an award of $364,422.00 in attorney’s fees against Ms.
Islam. In reviewing the invoices of Atlantis counsel, this court finds that 84.71% of
the fees in this matter were expended toward .the claims asserted against Ms.
Islam. This court finds the fees to be reasonable and juétiﬁed. Based upon said
review, Plaintiff is hereby awarded attorney’s fees in the amount of $308,711.00.

The Grand Sierra Resort Attorney’s Fees

By separate Order dated November 6, 2013, this court has directed counsel
for the Grand Sierra to submit a more detailed billing statement in support of their
Motion for Attorney’s Fees. Therefore, at this time, Grand Sierra’s Motion for
Attorney’s Fees is DENIED without prejudice.

IT IS ORDERED:

Plaintiff Atlantis is awarded $17,070.61 in costs and $303,711.00 in
attbrney’ s fees.

Defendant Grand Sierra is awarded $15,540.85 in costs. Grand Sierra’s
Motion for Attorney’s Fees is DENIED without prejudice.

DATED this & _ day of October, 2013.

Toack €
Patrick Flanagan /
DISTRICT COURT JUD

App. 2021
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_&  day of November, 2013, I electronically filed the following with the Clerk of
the Court by using the ECF system which will send a notice of electronic filing to
the following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

- Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
J u% ﬁistant

App. 2022
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FILED
Electronically
11-13-2013:11:33:52 AM
Joey Orduna Hastings
1830 Clerk of the Court
MARK WRAY, #4425 Transaction # 4130684
LAW OFFICES OF MARK WRAY
608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada Corporation, d/b/a ATLANTIS

CASINO RESORT SPA,
Plaintiff, Case No. CV12-01171
Vs. Dept. B7
SUMONA ISLAM, an individual;

MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.
/

DEFENDANT SUMONA ISLAM’S MOTION FOR ORDER TO FILE

ATTORNEYS FEES RECORDS OF ATLANTIS IN THE OFFICIAL COURT

RECORD

Defendant Sumona Islam moves for an order directing to the Clerk to file and
maintain as official records of the Court the attorneys fees billings and other
information of the Plaintiff Golden Road Motor Inn, Inc., dba Atlantis Casino Resort

-1-
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Spa, which are documents that apparently were submitted for in camera review before
the Court issued its order on November 8, 2013 awarding attorneys fees of $308,711
against Islam.

This motion is made on grounds that Due Process involves notice and an
opportunity to be heard. J.D. Constr., Inc. v. IBEX Int’l Group, LLC, 240 P.3d 1033,
1040 (Nev. 2010) (in determining whether a procedure meets the due process
requirements of notice and an opportunity to be heard, due process is flexible and calls
for such procedural protections as the particular situation demands); Mathews v.
Eldridge, 424 U.S. 319, 349, 96 S.Ct. 893, 47 L.Ed. 18 (1976) (due process is satisfied
by giving both parties a meaningful opportunity to present their case). In any appeal of
this action concerning the subject of attorneys fees, Islam will need to have as complete
a record as possible regarding how this ex parte fee request was handled, and to have
available for review the evidence that she was deprived of when the award of attorneys
fees was made against her.

Islam has tried to preserve the record of these proceedings and defend her rights
by objecting to the submission of the Atlantis billing records for in camera review, on
grounds that copies of the records were never provided to Islam so that she could
respond to the alleged “evidence” against her. See Islam’s Objections to Submission of
Atlantis Attorneys Fees Records for In Camera Review Only, filed Oct. 2, 2013. The
Court’s order of November 8, 2013 states that the Court considered “objections” filed
by Islam, yet the Court’s order does not rule on any of her objections specifically.! In
addition, there is nothing in the record finding the existence of any alleged attorney-
client privilege as to any billings records, and no findings as to any reasons why alleged

attorney-client matters could not be redacted. In short, Islam has been deprived of the

'In reciting in its November 8, 2013 order all the documents considered by the Court
prior to awarding fees and costs, the filings that the Court does not mention include the
Atlantis’ notice of lodging its attorneys fees documents for in camera review on Oct. 1,
2013; Islam’s objections to the in camera review, filed Oct. 2, 2013 and Islam’s response
to the Grand Sierra’s motion for attorneys fees filed Nov. 1, 2013.

-2~
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opportunity to view the evidence against her without any excuse or explanation for this
wholesale deprivation of Due Process.

Islam’s concern is heightened by the fact that the notice of submission of the
billings records by the Atlantis on October 1, 2013 states that the billings “are not part
of the file in this case and are only being provided to the Court in camera pursuant to its
request 50 as not to waive privilege.” Accordingly, the Atlantis expects that the billings
are to be reviewed by the Court as the basis for awarding fees but not made a part of the
file.

Compounding the concerns of Islam is that the Court’s order of November 8,
2013 does not state whether the billings statements were admitted as evidence, were
made part of the records of the Court, or were even kept in the possession of the Court.
In the event of an appeal of the order awarding fees, Islam could be in the position of
arguing against alleged “evidence” she never saw that was never admitted and that is
not in the records of the Court. Failing to maintain the attorneys fees billings in the
Court’s official records so that they are available in the event this matter is
subsequently reviewed would exacerbate the unfair prejudice to Islam, beyond the
unfair prejudice she already has incurred by beiﬁg refused notice and an opportunity to
be heard in the first place.

This motion also is made on grounds that NRCP 5 and NRCP 54(d)(2) require
documentation in support of a fee request to be both served on an opposing party and
filed with the Court, neither of which has occurred in this case. Under NRCP 1, all the
rules are to be construed to effect a just determination of every action, and Rule
54(d)(2) can only be fairly and justly construed as requiring documentation on
attorneys fees to be served and filed on the opposing party against whom fees are
sought.

Based on the foregoing, it is respectfully requested that the Court immediately
issue an order preserving intact as records of the Court any and all attorneys fees
billings and other information that was submitted to the Court by the Atlantis. If the
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records submitted by the Atlantis already have been destroyed, returned to the Atlantis,
or otherwise disposed of, it is respectfully requested that the Court notify Islam
accordingly and disclose the reason for such disposition.

DATED: November 13, 2013 LAW OFFICES OF MARK WRAY

vy WA (e,

MARK WRAY
Attorney for Defendant SUMONA ISLAM
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) the undersigned employee of the Law Offices of Mark
Wray certifies that a true copy of the foregoing document was sealed in an envelope with
prepaid postage affixed and deposited in the U.S. Mail in Reno, Nevada on

DOV ¢ Hb@fl\) ‘93‘ @l% addressed to the following:
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Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Robert Eisenberg

Lemons Grundy & Eisenberg
6005 Plumas Street, 3 Floor
Reno, Nevada 89509

Stan Johnson

Cohen/Johnson :

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

App. 2027




w W N Y Ur s W N

NN NN NN R B R R R R el
© N O U s W N H O W e U s W N R O

Motor Inn, Inc. dba Atlantis Casino Resort Spa (“Atlantis™) appealed to this Court on
October 31, 2013.

After the Notice of Appeal was filed on November 8, 2013, the District Court
entered an Order granting attorney’s fees and costs to the Atlantis

Defendant Islain hereby amends her Notice of Appeal to add to her appeal the
Order entered on November 8, 2103 awarding fees and costs to the Atlantis.

DATED NV'tv |5, 20,7 LAW OFFICES OF MARK WRAY

By: W /
MARK WRAY
Attorney for Defendant SUMONA IS/AM

App. 2030




O W 9 o U B W N

NONNDNDNDNNNN R R s s
© N U s WN O 0 s W NN B o

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) the undersigned employee of the Law Offices of Mark
Wray certifies that a true copy of the foregoing document was faxed to all counsel and a

copy was also sealed in an envelope with prepaid postage affixed and deposited in the

US. Mail in Reno, Nevada on { XOVOMONR A QIR addressed to the

following:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Robert Eisenberg

Lemons Grundy & Eisenberg
6005 Plumas Street, 3™ Floor
Reno, Nevada 89509

Stan Johnson

Terry Kinally

Cohen/Johnson

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, does not contain

the social security number of any person.

DATED: Apv- / 5' 1 29)3 LAW OFFICES OF MARK WRAY

By
WRAY
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