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FAC .
GREGG A. HUBLEY (NV Bar #007386) m 4. S
CRYSTAL M. TATCO (NV Bar #012110)

PITE DUNCAN, LLP CLERK OF THE COURT

701 Bridger Avenue, Suite 700
Las Vegas, NV 89101

Telephone: (702) 991-4628
Facsimile: (702) 685-6342

E-mail: Ghublev@piteduncan.com

Attorneys for Plaintiff NEW YORK COMMUNITY BANK

DISTRICT COURT
CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANK, Case No.: A-12-660328-C
Dept. No.: XV
Plaintiff,
FIRST AMENDED COMPLAINT FOR:
V.
| 1. QUIET TITLE; and
SHADOW WOOD HOMEOWNERS’ 2. DECLARATORY RELIEF
ASSOCIATION, INC.; GOGO WAY TRUST,
and DOES 1 through 20, inclusive, Arbitration Exemption Claimed:
Defendants. Title to Real Estate and Declaratory Relief

COMES NOW Plaintiff, NEW YORK COMMUNITY BANK (hereinafter “Plaintiff”), and
alleges against Defendants, and each of them, as follows:

GENERAL ALLEGATIONS

1. This action is a Quiet Title and Declaratory Relief action within the jurisdictional
limits of this Court and this venue is appropriate because the real property in controvérsy is located
within this Court’s jurisdiction.

2. Plaintiffis, and at all times herein mentioned was duly-authorized to transact business
in the State of Nevada.
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3.

Plaintiff is the owner of that real property located at 3923 Gogo Way #109, Las

Vegas, Nevada, 89103 (Assessor’s Parcel No. 162-18-613-029), which is legally described as

follows:

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED
"SILVERADO VILLASII, A SUBDIVISION FOR CONDOMINIUM PURPOSES,
ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340.
EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,NEVADA ON
DECEMBER 3, 1985 INBOOK 2226 OF OFFICIALRECORDS, ASDOCUMENT
NO. 2185340.

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED
COMMON AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS II.

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE
PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS "RESTRICTED COMMON AREAS AND/OREXCLUSIVEUSE AREAS", AS
APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.

(hereinafter referred to as “Subject Property”™).
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4, Plaintiff acquired its ownership interest in the Subject Property pursuant to a
Trustee’s Deed Upon Sale recorded on May 24, 2011, in the Official Records of Clark County,
Nevada, as Instrument No. 20110524-0003017. A true and correct copy of the Trustee’s Deed Upon
Sale Nevada is attached hereto as .Exhibit 1.

5. Defendant, SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC. (hereinafter
“Shadow Wood”), is a domestic non-profit corporation that may claim an interest in the Subject
Property pursuént to a Notice of Delinquent Assessment (Lien) recorded on July 7, 2011, in the
Official Records of Clark County, Nevada, as Instrument No. 20110707-0002436. A true and
correct copy of the Notice of Delinquent Assessment (Lilen) is attached hereto as Exhibit 2.

0. Defendant, GOGO WAY TRUST, is a trust that may claim an interest in the Subject
Property pursuant to a Trustee’s Deed Upon Sale recorded on March 1, 2012, in the Official Records
of Clark County, Nevada as Instrument No. 20120301-0004775. A true and correct copy of the
Trustee’s Deed Upon Sale is attached hereto as Exhibit 3.

7. Plaintiff does not know the true names and capacities of Defendants sued herein as
DOES 1 through 20, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes and thereon alleges that each of these fictitiously-named
Defendants are responsible in some manner for the occurrences herein alleged and/or claim an
interest in the Subject Property that is adverse to or conflicts with Plaintiff’s interest, and that
Plaintiff's damages as herein alleged were proximately caused by such Defendants.

8. Plaintiff is informed and believes and on that basis alleges that at all times mentioned
in this Complaint, each of the Defendants was the agent, partner, co-conspirator, employee, or co-
principal with each other, and that each acted jointly and in cooperation with the other to perform
the acts against and inflict the damages upon Plaintiff as alleged in this Complaint. In doing the
things alleged herein, each Defendant was acting within the course and scope of such relationship,
and the acts of each were ratified and adopted by the other.

/..
/1.
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FACTUAL BACKGROUND

9. Plaintiff re-alleges the allegations in Paragraphs 1 through 8 above.

10. On April 25,2007, non-party, Virginia V. Fedel, borrowed $127,500.00 from CCSF,
LLC d/b/a Greystone Financial Group (hereinafter “CCSF”), to purchase the Subject Property. As
part of the same tranéaction, Virginia V. Fedel executed a Promissory Note secured by a Deed of
Trust that encumberéd the Subject Property. The Deed of Trust was recorded on April 27, 2007, in
the Official Records of Clark County, Nevada as Instrument No. 20070427-0004835 and lists
Mortgage Electronic Registration Sytems, Inc. (‘MERS”) as nominee for CCSF. A true and correct

copy of the Deed of Trust is attached hereto as Exhibit 4.

New York Community Bank’s Foreclosure

11. On June 2, 2010, MTC Financial Inc. d/b/a Trustee Corps (hereinafter “Trustee
Corps™), as duly-appointed Trustee, recorded a Notice of Breach and Default and of Election to
Cause Sale of Real Property Under Deed of Trust, as a result of Virginia Fedel’s failure to make
payments as required by the Note and Deed of Trust, in the Official Records of Clark County,
Nevada as Instrument No. 20100602-0003706. A true and correct copy of the Notice of Breach and
Default and of Election to Cause Sale of Real Property Under Deed of Trust is attached hereto as
Exhibit 5.

12. On May 27,2010, MERS, as nominee for CCSF, assigned CCSF’s beneficial interest
in the Deed of Trust to New York Community Bank. The Assignment of Deed of Trust was
recorded on July 7, 2010, in the Official Records of Clark County, Nevada, as Instrument No.
20100707-0003641. A true and correct copy of the Assignment of Deed of Trust is attached hereto
as Exhibit 6.

13. On March 8,2011, the Nevada Foreclosure of Mediation Program issued a Certificate
of Completion indicating that the Beneficiary may proceed with foreclosure. The Certificate of
Completion was recorded on April 13, 2011, in the Official Records of Clark County, Nevada as
Instrument No. 20110413-0002248. A true and correct copy of the Certificate is attached hereto as
Exhibit 7.

1.1/
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14.  On April 13,2011, Trustee Corps recorded a Notice of Trustee’s Sale, scheduling a
foreclosure sale of the Subject Property for May 9, 2011, in the Official Records of Clark County,
Nevada as Instrument No, 20110413-0002249. A true and correct copy of the Notice of Trustee’s
Sale is attached hereto as Exhibit 8.

15.  On May 9, 2011, Plaintiff purchased the Subject Property for $45,900.00 at the
Trustee’s Sale referenced in paragraph 14, above (hereinafter “Plaintiff’s Foreclosure Sale”). On
May 24,2011, First American Title Company, on behalf of Trustee Corps, recorded a Trustee’s Deed
Upon Sale Nevada with the Clark County Recorder’s Office, conveying the Subject Property to
Plaintiff. (See, Exhibit 1.)

Shadow Wood’s Foreclosure

16. On or about August 29, 2011, Shadow Wood, through its counsel, Alessi & Koenig,

‘executed a Notice of Default and Election to Sell under Homeowners Association Lien (hereinafter

“HOANOD”). The HOA NOD stated that the Subject Property was in foreclosure because Plaintiff
was behind on monthly association assessments. The HOA NOD was recorded in the Official
Records of Clark County, Nevada, on October 13, 2011, as Instrument No. 20111013-0001665. A
true and correct copy of the HOA NOD is attached hereto as Exhibit 9.

17. Between November 2, 2011, and January 19,2012, Plaintiff made several unanswered
requests to Alessi & Koenig for a statement identifying all past due amounts. On or about January
22, 2012, Plaintiff received a statement from Alessi & Koenig alleging that fees of $6,445.54 had
been assessed and were due and owing,

18. On or about January 18, 2012, Shadow Wood, through its counsel, executed a Notice
of Trustee’s Sale (hereinafter “HOA NOS”). Shadow Wood stated in the HOA NOS that it may sell
the Subject Property and that a sale was scheduled for February 22, 2012. The HOA NOS was
recorded on January 27, 2012, in the Official Records of Clark County, Nevada as Instrument No.
20120127-0002208. A true and correct copy of the HOA NOS is attached hereto as Exhibit 10.

19. . Uponinformation and belief, Shadow Wood failed to personally serve the HOANOS
upon Plaintiff or post the HOA NOS in a conspicuous place on the Subject Property.

/4.1
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20.  On January 31, 2012, Plaintiff remitted payment in the amount of $6,783.16 to
Shadow Wood’s counsel for the alleged delinquent fees and accrued interest.

21.  OnFebruary8,2012, Shadow Wood, through its counsel, rejected Plaintiff’s payment
and advised that total amount due and owing was $9,017.39.

22.  Plaintiff continued communications with Shadow Wood’s counsel up to and
including February 14,2012, in an attempt to ascertain the amount and basis of the outstanding HOA
assessment fees and accrued interest so that these could be satisfied.

23.  OnFebruary 22,2012, Shadow Wood purported to sell the Subject Property to Gogo
Way Trust for $11,0118.39 at a foreclosure sale (hereinafter “HOA Sale”). See, Exhibit 3, Trustee’s
Deed Upon Sale (hereinafter “Gogo Way Trustee’s Deed”). The Gogo Way Trustee’s Deed was
recorded in the Official Records of Clark County, Nevada on March 1, 2012, as Instrument No.
20120301-0004775.

24.  Shadow Wood failed to act in a good faith manner or commercially reasonable
manner by selling the Subject Property for a commercially unreasonable price of $11,018.39, when
Plaintiff had purchased the Subject Property for $45,000.00 at the May 9, 2011, foreclosure sale, in
light of the fact that the fair market value of the Subject Property greatly exceeded $11,018.39, and
in light of the fact that plaintiff attempted to satisfy the claimed lien asserted by Shadow Wood.

25.  The Subject Property has been listed for sale with a current asking price of $66,000.00
even though the Subject Property was sold to Gogo Way Trust for acommercially unreasonable price
of $11,018.39.

26. Shadow W.ood failed to sell the Subject Property at a reasonable price and remit any
excess proceeds to Plaintiff. As a result, the purported HOA Sale must be rescinded.

27.  In light of the apparent deficiency in the Gogo Way Trustee’s Deed, none of the
recitations contained in Gogo Way’s Trustee’s Deed should be considered proof, conclusive or
otherwise, of the matters recited.

28.  Shadow Wood failed to provide all foreclosure notices required by Chapter 116 of

the Nevada Revised Statutes. Asaresult, Plaintiff must bedeclared the rightful owner of the Subject

Property.

_6-
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FIRST CAUSE OF ACTION

(Quiet Title INRS 40.010] - As to All Defendants)

29.  Plaintiff re-alleges the allegations in paragraphs 1 through 28 above.

30.  Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale.

31.  The HOA Sale was not conducted in good faith. The Subject Property is currently
listed for $66,000.00 even though the Subject Property was sold to Gogo Way Trust for a
commercially unreasonable price of $11,018.39.

32.  The Trustee Deed that attempts to convey the Subject Property to Gogo Way Trust
has clouded Plaintiff’s rightful title to the Subject Property.

33.  Plaintiff is informed and believes, and based thereon, alleges that the Defendants
claim some legal or equitable right, title, estate, lien or interest in the Subject Property adverse and
superior to that of Plaintiff, and Defendants’ claims constitute a cloud on Plaintiff’s interest in the
Subject Property.

34,  Plaintiff seeks to quiet title against the claims of all Defendants, whether or not the
claims or clouds are currently known to Plaintiff. Defendants, and each of them, have no right, title,
estate, lien or interest whatsoever in the Subject Property that is superior to that of the Plaintiff.

35.  The cloud on title created by Defendants actually and proximately caused damages
to Plaintiff in excess of $10,000.00, in an amount to be proved at trial.

36.  As a direct and proximate result of Defendants’ actions, Plaintiff was required to
retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and cc;sts
incurred.

SECOND CAUSE OF ACTION

(Declaratory Relief - As to all Defendants)
37.  Plaintiff re-alleges the allegations in paragraphs 1 through 36 above.
38.  Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale due to Shadow Wood’s failure to comply with Chapter 116 of the Nevada Revised Statutes and
the Uniform Common Interest Ownership Act, failure to provide all foreclosure notices as required,

-7-
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and failure to act in good faith by selling the Subject Property at a commercially unreasonable price
and refusing to accept a proper payoff of the HOA lien asserted by Shadow Wood.

39.  Plaintiffis informed and believes, and on that basis alleges, that an actual controversy
has arisen, and now exists, between Plaintiff and Defendants, and each of them, concerning their
respective rights and duties in the Subject Property.

40.  Plaintiff desires a judicial determination ofits rights and duties, and a declaration as
to its ownership of the Subject Property.

41.  Ajudicial determination is necessary and appropriate at this time in order for Plaintiff
to confirm its rights to possession of title and interest in the Subject Property.

42.  As a direct and proximate result of the actions of Defendants, Plaintiff has been
required to retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and
costs incurred.

PRAYER

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as

follows:
1. For an Order quieting title to the Subject Property in the name of Plaintiff;
2. For reasonable attorney’s fees;
3. For the costs of suit incurred; and
4. For such other relief as the Court may deem propér and just.

Respectfully submitted,
PITE DUNCAN, LLP

GREGG A. HUBLEY
CRYSTAL M. TATCO
Attorneys for Plaintiff NEW YORK
COMMUNITY BANK

Dated: /ﬂ/, 7// /e By /{EE%M
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VERIFICATION
STATE OF NEVADA )
) ss.
CLARK COUNTY )

I, Crystal M, Tatco, declare:

I am an attorney at law duly admitted and licensed to practice before all Courts in the State
of Nevada and I have my professional office at 701 East Bridger Avenue, Suite 700, Las Vegas,
Nevada §9101.

I am the attorney for NEW YORK COMMUNITY BANK, who is absent from the county
where 1 maintain my office and I make this verification for and on behalf of NEW YORK
COMMUNITY BANK.

I have read the First Amended Complaint and know its contents. I am informed, believe, and
on that gfound allege that the matters stated therein are true.

I declare, under the penalty of perjury under the laws of the State of Nevada, that foregoing
is true and correct.

Executed on the Z day of October, 2012, at Las Vegas, Nevada.

CRYSTAL M. TATCO

9=
FIRST AMENDED COMPLAINT

APP000127




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

New York Community Bancorp, Inc. v. Shadow Wood Homeowners’
District Court, Clark County, Nevada
Case No(s). A-12-660328-C

DECLARATION OF SERVICE

I, the undersigned, declare: Iam, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action. My business address is 701 East Bridger
Avenue, Suite 700, Las Vegas, Nevada 89101. '

On October 5, 2012, I served the following document(s):

FIRST AMENDED COMPLAINT FOR QUIET TITLE AND DECLARATORY
RELIEF

on the parties in this action addressed as follows:

Robert Koenig
Ryan Kerbow
ALESSI & KOENIG, LLC
9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89117
Attorneys for Defendants Shadow Wood Homeowners’
Association, Inc. and Gogo Way Trust

BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above. Iam
readily familiar with the firm's practice of collection and processing correspondence for
mailing. Itis deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit.

BY CERTIFIED MAIL: 1 placed a true copy in a sealed envelope addressed as indicated
above via certified mail, return receipt requested.

BY FACSIMILE: I personally sent to the addressee's facsimile number a true copy of the
above-described document(s). I verified transmission with a confirmation printed out by the
facsimile machine used. Thereafter, I placed a true copy in a sealed envelope addressed and
mailed as indicated above.

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. I am familiar with the firm’s practice of collection and
processing correspondence for Federal Express delivery and that the documents served are
deposited with Federal Express this date for overnight delivery.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.

Ny

Executed this % T day of October 2012, at Las Vegfa&;—}«chada,fi :

FIVALTEN

CHRISTINA L. WA?KINS =
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EXHIBIT 1

EXHIBIT 1

OOOOOOOOO



Inst#: 201105240003017

Fees: $16.00 N/C Fee: $0.00 -
| | @ | RPTT: $234.60 Ex: #

A.P.N. #162-18-613-029 0512412011 11:52:45 AN
[RECORDING REQUESTED BY:] | Receipt #: 767078
First American Titie Company #$S &9 Requestor: |
on Behalf of Trustee Corps Arecommo OATION PASION TITLE SERVICES
(WHEN RECORDED MAIL TO oNLY. Recorded By: SCA Pgs: 4
AND MAIL TAX STATEMENTS TO:] DEBBIE CONWAY
NEW YORK COMMUNITY BANK CLARK COUNTY RECORDER
1801 E. NINTH STREET
SUITE 200

CLEYELAND, OH 441 14  THE UNDERSIGNED HEREBY AFFIRMS THAT
THERE |5 o0 SOCIAL SECURITY NUMBER IENRED IN THIS DOCU

’3’, [Space above this line for recorder’s use only}
Trustee Sale No.NV08000227-10-1 Title Order No. 4459625

TRUSTEE'S DEED UPON SALE

The undersigned grantor declares:

1) The Grantee herein was the foreciosing beneficiary.

2) The amount of the unpaid debt together with costs was: $142,712.99
3) The amount paid by the grantee at the trustee sale was: $45,900.00

4) The documentary transfer tax is: - $224.p0
5) Said property is in the city of. LAS VEGAS

and MTC FINANCIAL INC. dba TRUSTEE CORPS, herein called “Trustee”, as Trustee (or as
Successor Trustee) of the Deed of Trust hereinafter described, hereby grants and conveys, but
without covenant or wamranty, express or implied, to NEW YORK COMMUNITY BANK, herein
called "Grantee”, the real property in the County of Clark, State of Nevada, described as follows:

-SEE EXHIBIT “A” ATTACHED HERETO AND MADE APART HEREOF

This deed is made pursuant to the authority and powers given to Trustee (or to Successor
Trustee) by law and by that certain Deed of Trust dated April 25, 2007, made to VIRGINIA V.
FEDEL, A WIDOW and recorded on April 27, 2007, as Instrument No. 20070427-0004835 Book .
Page . of Official Records in the office of the Recorder of Clark County, Nevada, Trustee (or
Successor Trustee) having complied with all applicable statutory provisions and having performed
alt of his duties under the said Deed of Trust.

NEW YORK COMMUNITY BANK
1801 E. NINTH STREET

SUIYE 200

CLEVELAND, OH 44114

APP000130



All requirements of law and of said Deed of Trust relating to this sale and to notice thereof having
been complied with. Pursuant to the Notice of Trustee's Sale, the above described property was
sold by Trustee (or Successor Trustee) at public auction on 05/09/2011 at the place specified in
said Notice, to Grantee who was the highest bidder therefor, for $45.900.00 cash, in lawful money
of the United States, which has been paid.

Dated: 05/09/2011

MTC FINANCIAL INC. dba TRUSTEE CORPS

ol D

By: Jgred Dega#or, as authorized signer

State of CALIFORNIA

County of ORANGE
on ’;l 23 l“ before me, Eb[% E. ¥4 . notary public personally appeared

Jared Degener who proved to me on the baéis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/heritheir authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

ITESS my hand and official seal.

w
e ELISE E. BERG
i | SAPRY Commission # 1928475
| e Aeyy  Notary Pubiic - California £
Orange County 2
l Mz Cormm, Exﬂires Mar 20, 2015 t

Notary Public in and for said\County and State
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EXHIBIT “A”

PARCEL ONE (1)

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO
VILLAS Ii, A SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF

THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE
44, ‘

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT
CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
'RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA
ON DECEMBER 3, 1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO.
2185340.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA ON DECEMBER 3, 1985 IN BOOK 2226 OF OFFICIAL RECORDS, AS
DOCUMENT NO. 2185340. |

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT ‘TO POSSESSION OF ALL THOSE "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE, REFERRED TO, AND
AS SET FOR ON THE SUBDIVISION MAP OF SILVERADO VILLAS I

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF
THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND
TWO (2), ABOVE DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS
DEFINED ON THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.

APP000132



STATE OF NEVADA
DECLARATION OF VALUE FORM

1. Assessor Parcel Number(s)
a.162-18-613-029

b.
C..
d,
2. Type of Property:
: RDER'S OPTIONAL USE ONLY
al] Vacant Land bE Single Fam. Res. g(g(l:;ﬁRECO E Tpagé:
¢ Condo/Twnhse d[] 2-4 Plex Date of Recording:
Notes:
el ] Apt. Bldg £ Comm'VInd’]
g il Agricultural h D Mobile Home
D Other — :

3. a. Total Value/Sales Price of Property $45.900.00 price is cost + bid
b. Deed in Lieu of Foreclosure Only (value of ( ‘ )
property) $45,900.00 price is cost + bid
c. Transfer Tax Value: $.234.60

d. Real Property Transfer Tax Due

4. If Exemption Claimed:
a.Transfer Tax Exemption per NRS 375.090, Section
b.Explain Reason for Exemption;_

5.Partial Interest: Percentagebeing transferred: ___ 100 %

The undersigned declares and acknowledges,under penalty of perjury, pursuant to NRS -
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, theparties agree that disallowance of any claimed
exemption, or other determination of additional taxdue,may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be

jointly and severally liable for any additional amount owed.

Signature %'VNB QME(J/N\ Capacity _Grantor (Trustee)

Signature i()m ,.'S, @Qﬁ)\bfv&,\ | | Capacity _Grantee (Agent for Grantee)_

SELLER (GRANTOR) INFORMATION  BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: TRUSTEE CORPS Print Name: NEW YORK COMMUNITY BANK

Address: 17100 GILLETTE Address:1801 E. NINTH STREET

AVENUE City: CLEVELAND _

City: IRVINE | | State: OH Zip:44114

State: CA Zip: 92614

Address: mT Le
City: W State:
W‘”’ "

As a public record this form méy be recorded/microfilmed

coMp /P CORDING(required if not seller or buyer
Print Name: Escrow #:
Zip:
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inst #: 201107070002436
Fees: $14.00 SR
N/C Fee: $0.00

07/07/2011 08:56:50 AR

Receipt # 836996

Requestor;

ALESSI & KOENIG LLC (JUNES
Recorded By: TAH Pgs: 1

DEBBIE CONWAY
When recorded return to: | CLARK COUNTY RECORDER
ALESSI & KOENIG, LLC
9500 W. Flamingo Rd., Suite 100
Las Vegas, Nevada 89147
Phone: (702) 222-4033

APN, 162-18-613-029 ‘ Trustee Sale # 12668-3923-109
NOTICE OF DELINQUENT ASSESSMENT (LIEN) |

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Shadow Wood Homeowners'
Association, Inc HOA has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 3923 Gogo Wy #109 , Las
Vegas, NV 89103 and more particularly legally described as: Unit 109 Book 33 Page 44 in the County
of Clark :

The owner(s) of record as reflected on the public record as of today’s date is (are): BANK NEW YORK
COMMUNITY

The mailing address(es) is: 3923 Gogo Wy #109, Las Vegas, NV 89103

The total amount due through today’s date is: $8,238.87. Of this total amount $8,003.87 represent

Collection and/or Attorney fees, assessments, interest, late fees and service charges. $235.00 represent
collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular
monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notice.

Date: June 29,2011

By: L.//
- Naomi Eden - Legal Assistant
Alessi & Koenig, LLC on behalf of Shadow Wood Homeowners' Association, Inc

State of Nevada
County of Clark _
SUBSCRIBED and SWORN before me June 29, 2011
GINA GARCIA
Notary Publio Stste of Neveda
No. 11-4750-1

(Seal) (Signature)

NOTARY PgéLIC
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Branch :FLV,User :CHCR Comment: Station Id :ZM46

CLARK,NV

Inst #: 201203010004775

@: Fees: $17.00 N/C Fee: $0.00
RPTT: $58.65 Ex: #
03/01/2012 04:20:12 PM
‘Receipt #: 1083603
Requestor:
ALESS! & KOENIG LLC (JUNES
Recorded By: MJM Pgs: 2

When recorded mail to and DEBBIE CONWAY

g‘ﬂil Tax Statements to: CLARK COUNTY RECORDER
Gogo Way Trust

PO Box 36208
Las Vegas, NV 89133

AP.N. No,162-18-613-029 TS 12668-3923-109

TRUSTEE'S DEED UPON SALE

The Grantee (Buyer) herein was: Gogo Way Trust

The Foreclosing Beneficiary herein was; Shadow Wood Homeowners* Association, Inc

The amount of unpaid debt together with costs (Real Property Transfer Tax Value): $11,018.39
The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $11,018.39

The Documentary Transfer Tax: $58.65

Property address: 3923 Gogo Wy #109, Las Vegas, NV 89103

Said property is in [ ] unincorporated area: City of Las Vegas

Trustor (Former Owner that was foreclosed on): BANK NEW YORK COMMUNITY

Alessi & Koenig, LLC (herein calied Trustee), as the duly appointed Trustce under that certain Notice of
Delinquent Assessment Lien, recorded July 7, 2011 as instrument number 2436, in Clark County, does hereby
grant, without warranty expressed or implied to; Gogo Way Trust (Grantee), ai! its right, title and interest in the
property legally described as: Unit 109, as per map recorded in Book 33, Pages 44 as shown in the Office of the
County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain
Notice of Definquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with, Said property was sold by said Trustee at public auction on February 22, 2012 at the
place indicated on the Notice of Trustee's Sale. )

"Robert Koenig, Esq
Signature of AUTHORIZED AGENT for Shadow Wood Homeowners'
Association, Inc

State of Nevada )
County of Clark )
SUBSCRIBED and SWORN to before me 1 (V1 1 m
WITNESS my hand and official seal,
(Seal) {Signature)
TR NOTARY PUBLIC
%) STATE OF NEVADA
‘fa County of Clark
R am  LANI MAE U, DIAZ
\\fs5?/ Appt. No. 10-2800-1
QA My Appt Expires Aug. 24, 2014
Page | of 2 Printed on 3/20/2012 4:05:12 PM

Document: DED TRS 2012.0301.4775
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Branch :FLV,User :CHCR Comment:

CLARK,NV

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 162-18-613-029
b.
. -
d.
2. Type of Property: :
VacantLand  b.| J Singte Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
¢y} Condo/Twnhse d.| ]2-4 Plex Book o Page:
Apt. Bldg f] §Comm'V/Ind' Date of Recording:
Agricuitural h.} ] Mobile Home Notes:
Other
3.2. Total Value/Sales Price of Property $ 11,018.99
b. Deed in Lieu of Foreclosure Only (value of property{_ , : )
c. Transfer Tax Value: ' $ 11,018.30 ' Y '
d. Real Property Transfer Tax Due $ 5B.65

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest; Percentage being transferred: 100.00 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375,060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Fusthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in g penalty of 10% of the tax due plus interest at { % per month. Pursuant

to NRS 37§$Pju er and Seller shali be jointly and severally liable for any additional amount owed.
Signature | g\ Capacity: Grantor

Signature Capacity:
SELLER TOR) INFORMATIO BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Alessi&Koenig, LLC Print Name: Gogo Way Trust

Address:g500 W Flamingo # 205 ‘ Address: PO Box 36208

City:Las Vegas _ ‘ ' City; Las Vegas .

State: NV Zip: 89147 State: NV Zip:89133
P SON REQUESTING RECORDING (Reguired if not sefler or buyer)

Print Name: Alessi&Koenig, LLC Escrow # N/A Foreclosure

Address: 9500 W Flamingo #205 ‘

City: Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

Station Id :ZM46

Page 2 of 2 Printed on 3/20/2012 4:05:12 PM

Document: DED TRS 2012.0301.4775
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. IR

J | 20070427-0004835

Fae: $8.00
| NIC Fee: §0.00
PIN # 162-18-613-029 0412712007 14.27. %
After Recording Return To!
CCSF, LLC DBA GREYSTONE FINANCIAL GROUP m@mmﬂ?
7180 POLLOCK DRIVE, SUITE 100 Requestor. ._
LAS VEGAS, NV 89119 SOUTHNEST TITLE
 Grantee: Debbie Conway LEX
CCSF, LLC DBA GREYSTONE FINANCIAL GROUP :
7180 POLLOCK DRIVE, SUITE 100, LAS VEGAS, Clark -Countv Rec order  Pas: 25
NV 89119
Mail Tax Statement To:

CCSF, LLC DBA GREYSTONE FINANCIAL GROUP aOl
7180 POLLOCK DRIVE, SUITE 100

LAS VEGAS, NV 89119

#01-02-0231TFT1T |

[Space Above This Line For Recording Data}

DEED OF TRUST

FEDEL

Loan #: 237-0600703

MIN: 1060219307045046491
PIN: 162-18-613-0629

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

{A) "Security Instrument" means this document, which is dated APRIL 25, .2007, together with all
Riders to this document,

(B) "Borrower" is VIRGINIA V. FPEDEL, A WIDOW. Bomower is the trustor under this Security
Instrument.

(C) "Lender" is CCSF, LLC DBA OGREYSTONE VFINANCIAL GROUP. Lender is a LIMITED
LIABILITY COMPANY organized and existing under the laws of NEVADA. Lender’s address is 7180
POLLOCK DRIVE, SUITE 100, LAS VEGAS, NV 89%119. |

(D) "Trustee" is SQUTHWEST TITLE COMPANY.

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the heneficiary under
this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(¥) "Note" means the promissory note signed by Borrowet and dated APRIL 25, 2007. The Note states
that Borrower owes Lender ONE HUNDRED TWENTY-SEVEN THOUSAND FPIVE HUNDRED AND
00/100 Doltars (U.S. $127,500.00) plus intercst. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than MAY 1, 2037.

(G) "Property" means the property that is described below under the beading "Transfer of Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

NEVADA- Single Family -Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
€ 34241 Page | of 14
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237-0600703

due under the Note, and all sums due under this Security Instrument, plus interest.
() "Riders" means all Riders to this Security Instrument that are executed by Borrower. The folluwmg
Riders are to be executed by Borrower [check box as applicable]:

X Adjustable Rate Rider & Condominium Rider [0 Second Home Rider
O Balloon Rider O Planned Unit Development Rider {1 Biweekly Payment Rider
X 1-4 Family Rider [ Other(s) [specify] '

(J) "Applicable Law" means all controllinQ applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(X) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer' means any transfer of funds, other than a transaction originated by check,
drafl, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to ordet, instruct, or authorize a financial institution to debit or credit an
account, Such term includes, but is mot limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by

any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (if) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument,

(Q) "RESPA" means the Reel Estate Settlement Procedures Act (12 US.C. Section 2601 et seq) and its
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter, As used in this
Security Instrument, "RESPA" refers to sll requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.

(R) "Successor in Iaterest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Secutity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors
_and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender; (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; ard (i) the performance
of Borrower’s covenants and agreements under this Security Insttument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
propesty located in the COUNTY (Type of Recording Jurisdiction) of CLARK (Name of Recording
Jurisdiction):
LEGAL DRERSCRIPTION ATTACHED HERETC AND MADE A PART HEREOF,

NEVADA- Single Family -Fannie Mae¢/Freddic Mac
UNIFORM INSTRUMENT Form 3029 1/61
& 34241 _ Page 2 of 14
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237-0600703

which cumrently has the address of 3923 GOGO WAY # 109, LAS VEGAS, Nevada 89103-1656
("Property Address"). '

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or heresfler a part of the property. All replacements and
additions shall also be covered by this Security Instrument, All of the foregoing is referred to in this Security
Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom,
MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or all of
those interests, including, but not limited to, the right to foreclose and sell the Property; and to take any
action required of Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS thet Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Botrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform secutity instrument covering real
property.

UNIFORM COVENANTS., Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is retumed to Lender unpaid, Lender may require that any or all subsequent payments
- due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: {a) cash; (b) moncy order; {c) certified check, bank check, treasurer's check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply such funds
or return them to Borrower. If not applied carlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now
or i the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise deseribed in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b} principal due under the Note; (¢} amounts due under Section 3. Such payments shall be
appiied to each Periodic Payment in the order in which it became duve. Any remaining amounts shall be
applied first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note,

NEVADA- Single Family -Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
& 34241 ' Page 3 of 14
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If Lender receives a payment from Bomwower for a delinquent Periodic Payment which includes a

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may epply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges _and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Iems, Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, 8 sum (the "Funds") to provide for payment of amounts due for:
(a) taxes and assegsments and other items WhICh can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender undér Section 5; and (d) Mortgage Insurance premmms if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are calied "Escrow Hems," At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shell promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Punds
for any or all Escrow Itemns. Lender may waive Borrower’s obligation to pay to Lender Funds for any or ali
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for al] purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "¢ovenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any ot all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then requixtd under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount & lender can
require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasongble estimates of expendltures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose depomts are insured by a federsl agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Leader shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for hoiding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
interest or eamings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be
paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA. _

If there is & surplus of Funds held in escrow, as defined under RESPA, Lender shall account to

NEVADA- Single Family -Fannie Ma¢/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
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Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. ' - .

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 8 manner gcceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the len in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent
the enforcement of the lien while those proceedings sre pending, but only until such proceedings are
concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of the Property is subject to a len which
can attain priority over this Security Instrument, Lender may give Borrower & notice identifying the lien.
Within 10 days of the date on which that notice is given, Borrowet shall satisfy the lien or take one or more
of the actions set forth above in this Section 4. :

Lender may requite Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires, What Lender requires pursuant to the preceding sentences can change duting the term of the Loan.
The insurance carriér providing the insurance shall be chosen by Bomower subject to Lendet’s right to
disapprove Borrower's choice, which right shall not be exercised unreasonably, Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood.zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification, Borrower shali also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment,

All insurance policies required by Lender and renewsls of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as

NEVADA- Single Family -Fannle Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
€ 34241 Page 5 of 14

APP000144



237-0600703

mortgagee and/or as an additionel loss payee. Lender shall have the right to hold the policies and renewal
certificates, If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional logs payee.

" In the event of loss, Borrower shell give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Bomower, Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender hag had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the ropairs and restoration in a singlc payment or in a series of progress
payments as the work is complcted Unless an agreement is made in writing or Applicable Law requires
* interest to be paid on such insurance proceeds, Lender shall not be requmd to pay Bomower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is

not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to

the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under Section
22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an
amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of
Borrower’s rights (other than the right to any refund of unearmned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid
under the Note or this Security Instrurnent, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Bomrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Bortower shall not
destroy, damage or impair the Praperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursvant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property
if damaged 1o avoid further deterioration or damage, If insurance or condemnation proceeds are paid in
connection with darnage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration int a single payment or in & series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such Tepair or restoration.

-Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may mspect the interior of the improvements on the Property. Lender shall give
Borrewer notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender (or
failed to provide Lender with material information) in connection with the Loan. Materig] representations
include, but are not limited to, representations concerning Borrower’s occupancy of the Property as
Borrower’s principal residence,

" 9, Protection of Lender’s Interest in the Property and Rights Under this Security Instrument,
If (&) Borrower fails to perform the covenants and agrecments contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
_reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Progiexty. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attomeys® fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender daes not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or-all actions authorized
under thig Section 9. ‘ -

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrowet
secuted by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment, ‘

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. Borrower shall not surrender the leaschold estate and interests herein conveyed or terminate or cancel
the ground lease, Borrower shall not, without the express written consent of Lender, alter or amend the
ground lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the
Loan, Bortower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any
reason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer
that previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgege Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mottgage insurer
selected by Lénder, If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the
insuranoe coverage ceased to be in effect. Lender will accept, use and retein these payments as a non-
refundable loss reserve in [iew of Mortgage Insurance, Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any interest or eamings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
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making the Loan and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect,
or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay
interest at the rate provided in the Note. '

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for cenain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses, These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source of
funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurcr, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides
that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to
the insurer, the arrangement is often termed "captive reinsurance.” Further.

(2) Any such agreements will not affect the amounts that Berrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the vights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance preminms that were unearned at the time of such cancellation or termlination.

11, Assignment of Miscellaneons Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. :

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Propexty, if the restoration or repair i3 economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property fo ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid fo Borrower. Such Miscellancous Proceeds shall be epplied in the order provided for in
Section 2. A

In the event of a tota! taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower, _

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
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Security Instrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the
. following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately before the
partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous. Proceeds shalt be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrowet, or if, after notice by Lender to Bormower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the Miscellancous Proceeds either to restoration or repsir of the Property or to the sums
secured by this Security Instrument, whether or not then due, "Opposing Party” means the third party that
owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material itapairment of Lender’s interest
in the Property or rights under this Secutity Instrument. Borrower can cure such a default and, if acceleration
has occurred, Teinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Insttument, The proceeds of any award or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender. ' '

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a8 Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shafl not operate to release the liability of Botrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower of to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entitics or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercige of any right or remedy. ' :

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security
Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make eny
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all
of Borrower’s rights and benefits under this Security Instrument. Bomrower shall not be released from
Bomower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
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20) and benefit the successors and assigns of Lender.

. 14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, atiorneys’ fees, property inspection and veluation fees. In
regard to any other fees, the absence of express guthority in this Security Instrument to charge 2 specific fee
10 Borrower shall not be construed as & prohibition on the charging of such fee. Lender may not charge fecs
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
timits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower, If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptatice of any such refund made by divect payment to Borrower
will constitute & waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Bortower or Lender in connection with this Security Instrument
must be in writing. Aoy notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any onc Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by nofice to Lender. Borrower shall promptly notify
Lender of Borrowee’s change of address, If Lender specifies a procedure for reporting Borrowet’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall niot be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision.

' As used in this Security Instrument: (2) words of the mascutine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c} the word "may" gives sole discretion without any obligation to take
any action. _

17. Borrower’s Copy. Borrower shali be given onc copy of the Note and of this Security
Instrument, _ _

18, Trausfer of the Property or a Beneficlal Interest in Borrower, As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

Tf all or any part of the Property or any Interest in the Property is sold of transferred (or if Borrower,
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is not a natural person and a beneficial interest in Borrower is sald or transferred) without Lender’s ptior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. Howevez, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. :

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Secusity Instrument. If Borrower fails to pay these
sums prior to the- expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: {a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: {a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shal{ continue unchanged.
Lender may require that Borrower pay such reinstatement sums and cxpenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal

agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Botrower, this

‘Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred, However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note {together with this Security Instrument) can be sold one or more titnes without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic
Payments due under the Note and this Security Instrument and performs other mortgage. loan servicing
obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or more
changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is serviced by a
Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser. :

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Secunty
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action, If Applicable Law provides a time
period which must elapse before certain action cen be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take cottective action provisions of this Section 20. ’
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21. Hazardous Substances. As used in this Section 21: () "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
berbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmenta! protection; (c) "Environmental Cleanup" includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d} an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmentel Cleanup.

Bormrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,

nor-allow anyone else to do, anything affecting the Property () that is in violation of any Environmental Law,

(b) which creates an Buvironmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Bomower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use ot release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmenta! Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup. : '

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleratlon; Remedies. Lender shalf give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior
to acceleration under Sectton 18 unless Applicable Law provides otherwise). The notice shall specify:
() the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure te cure
the default on or before the date specified In the notice may result in acceleration of the sums secured
by this Securlty Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court actlon to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect ali expenses Incurred in pursuing the
remedies provided in this Section 22, including, but not imited to, reasonable attorneys’ fees and costs
of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of defauit and of Lenders’ election to cause the Property to be sold,
and shall cause such notlce to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law, Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable L.aw, Trustee, without demand on
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Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or mere parcels and in any order Trustee
determines. Trustee may postpone sale of all ox any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or fts designee may purchase the Property
at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not Jimited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it. ' .

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to
the person or persons legally entitled fo it. Such person or persons shall pay any recordation costs. Lender
may charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third
party (such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable
Law. :

14, Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
U.S. N/A. .
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{Space Below This Line for Acknowledgment]

STATE OF Aé;/ﬁ P
COUNTY OF C?Z ALK

This instrument was acknowledged before me on 4/ 2 G- 2o 7 by

y ETITIR
@2‘“ STATE OF NEVADA  §

.\, 7 / County of Clark &
u;u o MARGAHETGARNNA :-,

Expires Fab 10 2003 'My Commission Expires: C!;Zh][) -~ 3\008—-
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EXHIBIT “A”
Legal Description

PARCEL I

Unit 109 as shown by map entitled SILVERADO VILLAS II, a Subdivision for
condominium purposes, thereof on file in Book 33, of Plats, Page 44 in the Office of the
County Recorder of Clark County, Nevada

PARCEL II:

An undivided 7.345% interest in and to the Common Area as defined in that certain
Declaration of Covenants, Conditions and Restrictions, recorded in the Office of the
County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Officials Records as Document No. 2185340,

EXCEPTING THE FOLLOWING:

All Jiving units as shown upon the map hereinabove referred to and as defined in that
certain Declaration of Covenants, Conditions, and Restrictions, recorded in the Office of
the County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Official Records, as Document No. 2185340.

AND FURTHER EXCEPTING THEREFROM:

~ The exclusive right to possession of all those “Restricted Common Areas and/or

Exclusive Use Area” as defined in the Declaration of Covenants, Conditions, and
Restrictions, hereinabove, referred to, and as set for in the subdivision map of
SILVERADO VILLAS IL

PARCEL 1L

The exclusive right to possession and occupancy of those portions of the Common Areas,
above described, designated as ‘Restricted Common Areas and/or Exclusive Use Areas”,
as appurtenant to Parcel I and Parcel II, above described, as delineated on the
aforementioned map and as defined on the Declaration of Covenants, Conditions, and
Restrictions, hereinabove referred.
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CONDOMINIUM RIDER

FEDREL
Loan #: 237-0600703.
MIN: 100219307045046491

THIS CONDOMINIUM RIDER is made this 25TH day of APRIL, 2007, and is incorporated.

into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
"Security Instrument"} of the same date given by the undersigned (the “Borrower™) to secure Borrower’s Note
to CCSF, LLC DBA GREYSTONE FINANCIAL GROUP (the "Lender") of the same date and covering
the Property described in the Security Instrament and located at:
3923 GOGO WAY # 109, LAS VEGAS, NV 85103-1856
{Property Address]
The Property includes a unit in, together with an undivided interest in the common elements of, a
condominium project known as: ‘
SILVERADO VILLAS UNIT IIX
[Name of Condominium Project]

(the "Condominium Project”). If the owners association or ather entity which acts for the Condominium
‘Project (the "Owners Association") holds title to property for the benefit or yse of its members or
shareholders, the Property also includes Borrower’s interest in the Owners Association and the uses, proceeds
and benefits of Borrower’s interest. _

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations, Borrower shall perform all of Borrower’s
obligations under the Condominium Project’s Constituent Documents. The “Constituent
Documents” are the: (i) Declaration or any other document which creates the
Condominium Project; (i) by-laws; (iii) code of regulations; and (iv) other equivalent
documents. Borrower shall promptly pay, when due, all dues and assessments imposed -
putsuant to the Constituent Documents, '

B. Property Insurance. So Iong as the Owners Association maintains, with a
generally accepted insurance carrier, a "master” or "blanket" policy on the Condominium
Project which is satisfactory to Lender and which provides insurance coverage in the
amounts (including deductible levels), for the periods, and against loss by fire, hazards
included within the term "extended coverage,” and any other hazards, including, but not

MULTISTATE CONDOMINIUM RIDER - Singlc Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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237-0600703

limited to, earthquakes and floods, from which Lender requires insurance, then:

(1) Lender waives the provision in Section 3 for the Periodic Payment to Lender of
the yearly premium instaliments for propetty insutance on the Property; and

(if) Borrower’s obligation under Section 5 to maintain property insurance coverage
on the Property is deemed satisfied to the extent that the required coverage is provided by
the Owners Association pohcy

What Lender requires as a condition of this waiver can change during the term of
the loan.

Borrower shall give Lender prompt notice of any lepse in required property
insurance coverage provided by the taster or blanket policy.

In the event of a distribution of property insurance proceeds in liew of restoration
or repair following a loss to the Property, whether to the unit or to common elements, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for
application to the sums secured by the Security Insttument, whether or not then due, with
the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liabifity insurance
policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation, The proceeds of any award or cleim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property, whether of the unit or of the common elements, or for any
conveyance in liew of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Sectton 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and
with Lender’s prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Condominium Project, except for
abandonment or termination required by law in the case of substential destruction by fire or
other casualty ot in the case of a taking by condemnation or eminent domain;

{ii) any amendment to any provision of the Constituent Documents if the provision
18 for the express benefit of Lender;

(i) termination of professional management and assumption of self-management
of the Owners Association; or

(iv) any sction which would heve the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to Lender,

F. Remedies. If Borrower does not pay condominium dues and assessments when
due, then Lender may pay them, Any amounts disbursed by Lender under this paragraph F
shall become additional debt of Bormower secured by the Secunity Instrument. Unless
Borower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon
notice from Lender to Borrower requesting payment.

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR One-Year Index (As Published In The Wall Street Journal) - Rate Caps -
Ten-Year Interest Only Period)

FEDR[,
Loan #: 237-0600T03
MIN: 100219207045046491

THIS FIXED/ADJUSTABLE RATE RIDER is made this 25TH day of APRIL, 2007, and 18
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower") to secure
Botrower’s Fixed/Adjustable Rate Note (the “Note") to CCSF, LLC DBA GREYSTONE FINANCIAL

GROUP ("Lender”) of the same date and covering the property described in the Security lnstrument and
located af: :

3923 40GO WAY # 109, LAS VEGAS, NV 89103-1856
[Property Address)

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'’S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE, THE NOTE LIMITS THE

AMOUNT BORROWER'’S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covenants and agreemenfs made in the Security
Instrument, Borrower and Lender fusther covenant and agree as follows:

A, ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6. 500%. The Note also provides for a change
in the initia} fixed rate to an adjustable interest rate, as follows:

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
Ten-Year Interest Only Period -Single Family- Fannle Mae Uniform Instrument
L1 9030.6 Page | of 4 Form 3153 2/06
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The initial fixed interest rate 1 will pay will change to an adjustable interest rate on the first day of
MAY, 2012, and the adjustable interest rate I will pay may change on that day every 12th month thereafter.
The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on which
my adjustable interest rate could change, is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
*Index" is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the London
market ("LIBOR"), as published in The Wall Strees Journal. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Curment Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Caleulation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding TNO AND
THREE-~FOURTHS percentage points (2. 750%) to the Cusrent Index. The Note Holder will then round the
result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated
in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of my monthly payment. For payment adjustments
occurting before the First Principal and Interest Payment Due Date, the amount of my monthly payment will
be sufficient to repay all accrued interest each month on the unpaid principal balance at the new interest rate,
If I make a voluntary payment of principal before the First Principal and Interest Payment Due Date, my
payment amount for subsequent payments will be reduced to the amount necessary to repay all accrued
interest on the reduced principal balance at the current interest rate, For payment adjustments occurring on or
after the First Principel and Interest Payment Due Dete, the amount of my monthly payment will be sufficient
to repay unpaid principal and interest that I am expected to owe in full on the Maturity Date at the current
interest rate in substantially equal payments. :

(D) Limits on Interest Rate Changes

The interest tate 1 am required to pay at the ficst Change Date will not be greater then 12.500% or
less than 2 . 750%. Thereafier, my adjustable interest rate will never be increased or decreased on any single
Change Date by more than two percentage points from the rate of interest 1 have been paying for the
preceding 12 months, My interest rate will never be greater than 12, 500%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changes

Before the effective date of any change in my interest rate and/or monthly payment, the Note Holder
will deliver or mail to me a notice of such change. The notice will include information required by law to be

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
Ten-Year Interest Only Perlod -Siogle Femily- Fannle Mae Uniform Instrument . '
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given to me and also the title and telephone number of a pérson who will answer any question I may have
regarding the notice, - '

(G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the "First
Principal and Interest Payment Due Date™) shall be that date which is the 10th anniversary date of the first
payment due date, as reflected in Section 3(A) of the Note. ,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

- 1, Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferted in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is fiot a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shalt give Borrower notice of acceleration,
The notice shall provide a period of not less than 30 days from the date the notice is given
in accordarice with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitied by this Secusity Instrument without
further notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Section Bl above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows: : ‘

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legat or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
peyment in full of all sums secured by this Security Instrument, However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
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the transferee; and (b) Lender reasonably detenmines that Lender’s security will not be
impaired by the loan assumption and that the risk of a breach of any covenant or agreement
in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as
a condition to Lender’s consent to the loan assumption. Lender also may require the
transferee to sigh an assumption agreement that is acceptable to Lender and that obligates
the transferee to keep all the promises and agreements made in the Note and in this
Security Instrument, Borrower will continue to be obligated under the Note and this
Security Instrument unless Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shafl
give Borrower notice of acceleration, The notice shall provide s period of not less than 30
days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

RIGNING BELO wer accepts and pasees to the terms and covenants contained in this
dfastable Rate Rid
A}
i Vol o o . 4/“ '26 -‘% ;

t/- VIRGINIA V. FEDEL - DATEH -

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
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Security Instrument and located at
Address]. '

1-4 FAMILY RIDER
(Assignment of Rents)

FEDRL
Loan#: 237-0600703

MIN: 100219307045046491

THIS 1-4 FAMILY RIDER is made this 25TH day of APRIL, 2007, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of
the same date given by the undersigned (the "Borrower") to secure Borrower's Note to CCSF, LLC DBA
GREYSTONB FINANCIAL GROUP (the “Lender") of the same date and covering the Property described in the
: 3923 GOGO WAY # 109, LAS VEGAS, NV £9103-1856 [Property

1-4 FAMILY COVENANTS, In addition to the covenants and agrcefnents made in the Security

Instrumcnt, Borrower and Lender further covenant and agree as follows;

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT, In
addition to the Property described in Security Instrument, the following items now or hereafter
attached to the Property to. the extent they are fixtures are added to the Property description, and
shall also constitute the Property covered by the Security Instrument; building materials,
appliances and goods of évery nature whatsoever now or hereafier located in, on, or used, or
intended to be used in connection with the Property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light, fire
prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath

“tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals,

washers, dryers, awnings, stom windows, storm doors, screens, blinds, shades, curtains and
curtain rods, attached mirrors, cabinets, paneling and attached floor coverings, all of which,
including replacements and additions thereto, shall be deemed to be and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with the Property
described in the Security Instrument (or the leaschold estate if the Security Instrument is on a
Jeasehold) are referred to in this 1-4 Family Rider and the Security Instrument as the *Property."”
‘B. USE OF PROPERTY; COMPLIANCE WITH LAW. Bomower shall not seek,
agree to or make a change in the use of the Property or its zoning classification, unless Lender has

MULTISTATE 1-4 FAMILY RIDER — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

&

32.34 : {1 of 3 pages} Form 3170 101

APP000162



237-0600703

agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Bomrower shall not
allow any lien inferior to the Sccurity Instrument to be perfected against the Property without
Lender’s prior written permission. :

D. RENT LOSS INSURANCE. Borrower shall maintain insutance against rent loss in
addition to the other hazards for which insurance is required by Section $.

E. "BORROWER’S RIGHT TO REINSTATE" DELETED, Section 19 is deleted,

F. BORROWER'’S OCCUPANCY. Unfess Lender and Borrower otherwisc agree in
writing, Section 6 concerning Borrower’s occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall

 assign to Lender all Jeases of the Property and all security deposits made in connection with leases

of the Property. Upon the assignment, Lender shall have the right to modify, extend or terminate
the existing leases and to execute new leases, in Lender’s sole discretion, As used in this patagraph
G, the word "lease” shall mean “sublease" if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally essigns and transfers to Lender all the
rents and revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that each
tenant of the Property shall pay the Rents to Lender or Lender’s agents. However, Borrower shall
receive the Rents until (i) Lender has given Borrower notice of default pursuant to Section 22 of
the Security Tnstrument and (i) Lender has given notice to the tenant(s) that the Rents are to be
paid to Lender or Lender’s agent, This assignment of Rents constitutes an absolute assignment and
not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the
Security Instrument; (i) Lender shall be entitled to collect and teceive all of the Rents of the
Property; (iii) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender’s agents upon Lender’s written demand to the tenant; (iv) uniless applicable
law provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to
the costs of taking control of and managing the Property and collecting the Rents, including, but
not limited to, attomey’s fees, receiver's fees, premiums on receiver's bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other charges on the Property, and
then to the sums secured by the Security Ynstrument: (v) Lender, Lender’s agents or any judicially
appointed receiver shall be liable to account for only those Rents actually received; and (vi)
Lender shalf be entitled to have a recejver eppointed to take possession of and manage the
Property and collect the Rents and profits derived from the Property without any showing as to the
inadequacy of the Property as security. :

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Letider secured by the Security Instrument
pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of
the Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph. ’

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender’s agents or a judicially appointed recciver, may do so at
any time when s default occurs. Any application of Rents shall not cure of waive any default or
invalidate any other right or remedy of Lender. “This assignment of Rents of the Property shall
terminate when all the sums secured by the Security Instrument are paid in full, :

L. CROSS-DEFAULT PROVISION. Borrower’s default or breach under any note or

MULTISTATE 1-4 FAMILY RIDER — Fannle Mae/Freddic Mac UNIFORM INSTRUMENT
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agreement iq which Lender has an interest shall be a breach under the Security Instrument and
Lender may invoke any of the remedies permitted by the Security Instrument,

and agrees to the terms and covenants contained in this 14 Family Rider.

& 2¢ o d
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inst # 201006020003706

Fees: $216.00
N/C Fee: $0.00

06/02/2010 02:46:54 PM

APN: 162-18-613-029
~ Receipt #: 373911

RECORDING REQUESTED BY: Requestor:
First American Title Company

FIRST AMERICAN NATIONAL DEF

WHEN RECORDED MAIL TO Recorded By: LEX Pgs: 3
Trustee Corps DEBBIE CONWAY

30 Corporate Park, Suite 400 ' CLARK COUNTY RECORDER

irvine , CA 92606

The undersigned hereby affirms that there is no Social Security number IEEBined in this document.

Trustee Sale No. NV(08000227-10-1 Loan No. 0003401602
3923 GOGO WAY # 109 LAS VEGAS NV 89103-1856

Title Order No:4459625

NOTICE OF BREACH AND ([;)ESSAELT AND OF ELECTION TO

SALE OF REAL PROPERTY UNDER DEED OF TRUST

NOTICE 1S HEREBY GIVEN THAT: TRUSTEE CORPS is either the original trustee, the
duly appointed substituted trustee, or acting as agent for the trustee or beneficiary under that
certain Deed of Trust (together with any medifications thereto, the "Deed of Trust") dated April
25, 2007, executed by VIRGINIA V. FEDEL, A WIDOW, as trustor in favor of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC., ACTING SOLELY AS NOMINEE FOR
LENDER AND LENDER'S SUCCESSORS AND ASSIGNS as Beneficiary and CCSF, LLC DBA
GREYSTONE FINANCIAL GROUP as lender under Deed of Trust recorded on Aprit 27, 2007,
as Instrument No. 20070427-0004835 of Official Records in the office of the County recorder of
Clark County, Nevada, and that

The Deed of Trust secures the payment of and the performance of certain oingations,
including, but not limited to, the obligations set forth in that certain Promissory Note with a face
amount of $127,500.00 (together with any modifications thereto the "Note"), and that

A breach of, and default in, the obligations for which said Deed of Trust is security has occurred
in that the Trustor has failed to perform obligations pursuant to or under the Note and/or Deed
of Trust, specifically: failed to pay payments which became due;

That by reason thereof the present Beneficiary under such Deed of Trust has executed and
delivered to said duly appointed Trustee a written Declaration of Default and Demand for Sale
and has deposited with said duly appointed Trustee such Deed of Trust and all documents
evidencing obligations secured thereby and has declared and does hereby declare ali sums
secured thereby immediately due and payable and has elected and does hereby elect to cause
the trust property to be sold to satisfy the obligations secured thereby.

NOTICE

You may have the right to cure the default hereon and reinstate the one obligation secured by
such Deed of Trust above described. Section NRS 107.080 permits certain defaults to be
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cured upon the payment of the amounts required by that statutory section without requiring
payment of that portion of principal and interest which would not be due had no default
occurred. Where reinstatement is possible, if the default is not cured within the statutory period
set forth in Section NRS 107.080, the right of reinstatement will terminate and the property may
thereafter be sold. The Trustor may have the right to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to acceleration and Sale.

To determine if reinstatement is possible and the amount, if any, to cure the default, contact:
NEW YORK COMMUNITY BANK

C/O TRUSTEE CORPS.

30 Corporate Park, Suite 400

irvine , CA 92606

Phone No.: 943-252-8300

Dated: June 1, 2010

MTC FINANCIAL Inc dba Trustee Corps as Agent for the Beneficiary
By: First American Title Company, as authorized signatory :

By: 7 CHRIS CRUZ, Authorized Signature

State of California
County of Orange

On JUNE 2, 2010 before me, PATRICIA A HILYARD, Notary Public in and for said county,

personally appeared CHRIS CRUZ who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California the the
foregoing paragraph is true and correct.

WITNESS my hand and oﬂiciW
Signature ___ Z%.M /
v

#1681556  EXP 7/16/2010

(Seal)
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LOAN MODIFICATION CONTACT AND HUD COUNSELING CONTACT FORM

Pursuant to the requirements of NRS 107.085, and the exercise of the power of sale
pursuant to NRS 107.080 with respect to any trust agreement which concerns owner-
occupied housing and as required under NRS 107, the trustee and/or its authorized agent
hereby provides the following mformat:on

The contact information which the grantor or the person who holds the title of record .
may use to reach a person with authority to negotiate a loan modification on behalf of
the beneficiary of the deed of trust is:

L.oan Modification Contact Information:

AMTRUST BANK

1801 E. NINTH STREET
SUITE 200

CLEVELAND, OH #4114
Phone No.:(216) 588-4357

Contact information for at least one local housing counseling agency approved by the
United States Department of Housing and Urban Development is:

HOUSING FOR NEVADA

285 E Warm Springs Road Ste 100
Las Vegas, NV 89119

Telephone 877-649-1335
Telephone 702-270-0300

CONSUMER CREDIT COUNSELING
SERVICE OF SOUTHERN NEVADA

841 E 2ND
Carson City, Nevada 89701
Telephone: 800-451-4505

CONSUMER CREDIT COUNSELING
SERVICE OF SOUTHERN NEVADA

2920 N. Green Valley Parkway
Henderson, Nevada 88014
Telephone: 702-364-0344

ACORN HOUSING, LAS VEGAS, NV
953 E. Sahara Ave., #226

Las Vegas, Nevada 89104
Telephone: 702-384-3022

NEVADA LEGAL SERVICES, ING.

841-A East Second Street
Carson City, Nevada 83701
Telophone: 702-386-0404

SPRINGBOARD - HENDERSON
1489 West Warm Springs Road, Suite
213

Henderson, Nevada 89102
Telephone: 800-347-3752

CCCS OF SOUTHERN NEVADA
2650 S. Jones Bivd

Las Vegas, Nevada 89146-0000
Telephone; 702-364-0344
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¥

- | - . Inst#: 201007070003641

R e N e

07/0712010 04:00:26 PM

WHEN RECORDED MAIL TO AND
RECORDING REQUESTED BY: Receipt #: 416918
Requestor:
Trustee Corps | . CLARK RECORDING SERVICE
30 Corporate Park, Suite 400 Recorded By: SCA Pgs:2
Irvine , CA 92606 DEBBIE GONWAY
e ¥ - CLARK COUNTY RECORDER
% |

The undersigned hereby affirms that there is no Social Security number

coNntainad INTNs accuomond™ .
Trustee Sale No. NV08000227-10-1 Loan No. 0003401602

APN: 162-18-613-029 Title Order N0:4459625
ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation hereby grants, assigns, and transfers to:NEW YORK
COMMUNITY BANK all beneficial interest under that certain Deed of Trust dated as of April 25, 2007
executed by VIRGINIA V. FEDEL, A WIDOW, as Trustor(s), to SOUTHWEST TITLE COMPANY as Trustee,
and recorded April 27, 2007, as Instrument No. 20070427-0004835 in Book ., Page . of Official Records, in
the office of the County Recorder of Clark County, NV together with the Promissory Note secured by said
Deed of Trust and also ali rights accrued or to accrue under said Deed of Trust,

SEE ATTACHED LEGAL EXHIBIT ‘
Dated: MAY 2 7 2010 - MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC
AS NOMINEE FOR LENDER AND LENDERS
%ms OR ASSIGNEES |
) \ —
ot By: \E;‘)ULA J. LECHLITNER
State of 0 Vice Presid
County of SMMQ:N)QQ Pouio |
on VW0 before me, B Mithael O Exb Notary Public in and for said
county, personally appeared behuvr who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they exscuted the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behaif of which the person(s) acted,
executed the instrument. '

| certify under PENALTY OF PERJURY under the laws of the State of {M\D the the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature M / M

MICHAEL S. ERB
Notary Public, State of Ohio
My Commission Expires Sept. 14, 2011
{(Recorded in Cuyahoga County)

-

(Seal)
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Trustee Sale Nci. NV08000227-10-1 " Loan No. 0003461602
APN: 162-18-613-029 Title Order No:4458625

EXHIBIT

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO VILLAS Il, A
SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT CERTAIN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985, IN BOOK 2226 OF
OFFICIAL RECORDS AS DOCUMENT NO. 2185340. |

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS DEFINED IN
THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985 IN
BOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT NO. 2185340

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, HEREINABOVE REFERRED TO, AND AS SET FOR ON THE SUBDIViISION MAP OF
SILVERADO VILLAS 1l.

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF THE
COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE
DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED ON THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE REFERRED.
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> APN: 162-18-613-029

Recording requested by: Fees: $14.00
F:FﬁT 'A:'.I.ED‘?‘AN NA’“GNM.. ‘ NiC Fee: $U.UU
DEFAULTTI'I'LE_ L 0411372011 12:50:58 PM
FIRST AMEHIGAN WATY . _—
gnrra AMA CA Q2707 Receipt #. 739287
""" Requestor:
When recorded, mail to: | PASION TITLE SERVICES
Thiatas Dame Recorded By: BB Pgs: 1
17100 Gillette Avenue | DEBBIE CONWAY
“lrvine, CA. 92614 CLARK COUNTY RECORDER
2/d 59635  CERTIFICATE
STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM
Property Owner(s): ? 7 Property Address:
FEDEL, VIRGINIA 3923 GOGO WAY #109 -
Las Vegas, NV 89103
Trustee: ' ~ Deed of Trust Doc Number:
TRUSTEE CORPS 007
17100 GILLETTE AVE IRVINE, CA 92614 Book: Pagoé) 1§35
that there is no Lf ~ By

The undersigned heraby affims

Social Security number this document

| Non-Applicable Property: The Beneficiary may proceed with the foreclosure process.

|:| No Agreement: A Foreclosure Mediation Conference washeldon . The parties were unable to agree
to a resolution of this matter. The Beneficiary may proceed with the foreclosure process.

] Relinquish the Property: A Foreclosure Mediation Conference was held on . The parties agreed
homeowner would voluntarily relinquish the property. The mediation required by law has been completed in
this matter. The Beneficiary may proceed with the foreclosure process..

[] Grantor Non-Compliance: The Grantor or persor who holds the title of record did not attend the Foreclosure

Mediation Conference or failed to produce the necessary disclosure forms. The Beneficiary may proceed with

the foreclosure process.
[[] Certificate Reissuance: The Beneficiary may proceed with the foreclosure process.
[] Couxt Ordered: The Beneficiary may proceed with the foreclosure process.

NOD Date: 06-02-2010 Proof of Service Date: 06-09-2010
Certificate Issued Date: 03-08-2011

FMP CERT: 2011-03-08-0102

Inst # 201104130002248

—
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- o : Inst #: 201104130002249
' < Fees: $15.00

NIC Fee: $25.00

0411342011 12:50:58 PM

APN: 162-18-613-029 Receipt #: 739287

First American Title Insurance Company Requestor:

RECORDING REQUESTED BY: PASION TITLE SERVICES

: Recorded By: BJB Pgs: 2
WHEN RECORDED MAIL TO:

DEBBIE CONWAY

Trustee Corps .
17100 Gillette Ave CLARK COUNTY RECORDER
Irvine, CA 92614 o vd

The undersigned hereby affirms that there is no Social Security number

Trustee Sale No. NV08000227-10-1 Title Order No:4459625 Cilient Reference Number: 0003401602

NOTICE OF TRUSTEE'S SALE
IMPORTANT NOTICE TO PROPERTY OWNER

YOU ARE IN DEFAULT UNDER A DEED OF TRUST AND SECURITY AGREEMENT
DATED April 25, 2007. UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY,
IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE
NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On May 9, 2011, at 10:00 AM, MTC FINANCIAL INC dba Trustee Corps, as duly appointed
Trustee WILL SELL AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH at the front
entrance to The Nevada Legal News located at 330 So. Fourth St., Las Vegas, NV 89101, all
right, title and interest conveyed to and now held by it under and pursuant to Deed of Trust
Recorded on April 27, 2007, as Instrument No. 20070427-0004835, in Book ., in Page . of the
Official Records in the office of the Recorder of Clark County, Nevada, executed by VIRGINIA V.
FEDEL, AWIDOW, as Trustor, AMTRUST BANK, as Beneficiary, all that certain property situated
in said County and State, and more commonly described as:

AS MORE FULLY DESCRIBED ON SAID DEED OF TRUST

The property heretofore described is being sold “"as is”. The street address and other common
designation, if any, of the real property described above is purported to be:
3923 GOGO WAY # 109, LAS VEGAS, NV 89103-1856

The undersigned Trustee disclaims any liability for any incorrectness of the street address and
other common designation, if any, shown herein. Said will be made, but without covenant or
warranty express or implied, regarding titie, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by the property to be sold and reasonably estimated
costs, expenses and advances as of the first publication date of this Notice of Trustee's Sale, to
wit: $141,882.82 estimated. Accrued interest and additional advances, if any, will increase the
figure prior to sale. The property offered for sale excludes all funds held on account by the
property receiver, if applicable.

Beneficiary's bid at sale may include all or part of said amount. In addition to cash, the Trustee
will accept, all payable at time of sale in fawful money of the United States a Cashier's check
drawn by a state or national bank, a check drawn by a state or federal credit union, or a check
drawn by a state or federal savings and loan association, savings association, or savings bank
specified in the applicable sections of the Nevada Administrative Code and authorized to do
business in the State of Nevada, or other such funds acceptabie to the Trustee.
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The beneficiary under the Deed of Trust heretofore executed and delivered to the undersigned, a
written Declaration of Default and Demand for Sale. The undersigned caused said Notice of
Breach and Default and of Election to Cause Sale of Real Property Under Deed of Tryst to be
recorded in the County where the real property is located and more than three months have
elapsed since such recordation.

If the Trustee is unable to convey title for any reason, the successful bidder's sole and
exclusive remedy shall be the return of monles paid to the Trustee and the successful
bidder shali have no furthei recourse, |

SALE INFORMATION CAN BE OBTAINED ON LINE AT www.priorityposting.com
AUTOMATED SALES INFORMATION PLEASE CALL 714-573-1965

Dated: April 7, 2011

MTC FINANCIAL INC dba Trustee Corps
TS No. NV08000227-10-1 .

17100 Gillette Ave
Irvine, CA 92614

940-252-8300 /

Clarisa Gastelum , Authorized Signature

State of California }ss.
Cou% of Orange }ss
on R 08 201 before me, viautio Martinez , Notary Public, personally

appeared _Clarisa_Gastelum__, who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official sia!.

Notary Name

@, CLAUDIO MARTINEZ ¢
7 3 COMM, #1894620 =
BB NOTARY PUBLIC ® CALIFORMA @

: ORANGE COUNTY 2

8> Comm, Exp. JULY 4, 2014
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. Fees: $14.00
N/C Fee: $0.00
10/13/2011 09:49;20 AM
Receipt #: 945349
Requestor:

Inst#: 201110130001665

ALESS! & KOENIG LLC (JUNES

Recorded By: MAT Pys: 1

When recorded mail to: EEERB;ESL?NNFX’V:;CORDE
R
THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd., Ste 100 N ]
Las Vegas, Nevada 89147

Phone: 702-222-4033

AP.N. 162-18-613-029 Trustee Sale No. 12668-3923-109

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPE
| CIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permitted costs and expenses within the time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this notice of
default.recorded, which appears on this notice, The amount due is $6,608.34 as of August 29, 2011
and will increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Wood Homeowners' Association, Inc, /o Alessi & Koenig, 9500 W.
Flamingo Rd, Ste 100, Las Vegas, NV 89147.

THIS NOTICE pursuant to that certain Assessment Lien, recorded on July 7, 2011 as document
number 2436, of Official Records in the County. of Clark, State of Nevada. Owner(s): BANK NEW
YORK COMMUNITY , of Unit 109, as per map recorded in Book 33, Pages 44, as.shown on the
Condominium Plan, Recorded on as document number Pending as shown on the Subdivision map
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 3923 Gogo
Wy #109, Las Vegas, NV 89103. If you have any questions, you should contact an attorney.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure, REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien,
dated July 7, 2011, executed by Shadow Wood Homeowners' Association, Inc to secure
assessment obligations in favor of said Association, pursuant to the terms contained i the
Declaration of Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for
which said CC&Rs has occurred in that the payment(s) have not been made of homeowners
assessments due from and all subsequent assessments, late charges, interest, collection and/or

attomey fees and costs.
Dated: August 29,2011

Naomi Eden, Alessi & Koenig, LLC on behalf of Shadow Wood Homeowners' Association, Inc
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Inst#: 201201270002208

Fees: $17.00

N/C Fee: $0,00

01/27/2012 09:32:34 AM

Receipt #:; 1049121

Requestor:

ALESS! & KOENIG LLC {JUNES
When recorded mail to: Recorded By: SOL Pgs: 1
Alessi & Koenig, LLC DEBBIE CONWAY
9500 West Flamingo Rd., Suite 205 CLARK Ccou
Las Vegas, NV 89147 NTY RECORDER
Phoune; 702-222-4033

\_'—M - L T

APN: 162-18-613-629 TSN 12668-3923-109

NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
[F YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE 1S REREBY GIVEN THAT:

On February 22, 2012, Alessi & Koenig as duly appointed Trustee pursuantto a certain lien, recorded on July
7, 2011, as instrument number 2436, of the official records of Clark County, Nevada, WILL SELL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 2:00 PM, at 9500 W Flamingo Suite 205, Las Vegas, NV
89147 (Alessi&Koenig, LLC Office Building).

The street address and other common designation, if any, of the real property described sbove is purported to
be: 3923 Gogo Wy #109, Las Vegas, NV 89103. The owner of the real property is purported to be; BANK
NEW YORK COMMUNITY

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein, Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of 2 note,
homeowner’s assessment or other obligation secured by this ien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, pius fees, charges,
expenses, of the Trustee and trust created by said lien, The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $8,539.77. Payment must be in cash, a cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Code and authorized to do business in this state.

Date: January 18, 2012 (

By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Shadow Wood Homeowners' Association, Inc
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AACC

Ryan Kerbow, Esq.

Nevada Bar No. 10916

ALESSI & KOENIG, LL.C

0500 W. Flamingo, Suite 205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702) 254-9044

Email: huong@alessikoenig.com

Aftorneys for Defendants/Counter Claimants
Shadow Wood Homeowners’ Association, Inc.;
Gogo Way Trust

DISTRICT COURT

Electronically Filed
10/30/2012 12:16:31 PM

R

CLERK OF THE COURT

CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP,
INC.,
Plaintiff{s),

- \."S —
SHADOW WOOD HOMEOWNERS?,
ASSOCIATION, INC.;, GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendant(s).

GOGO WAY TRUST,

Counter Claimant,
VS.

NEW YORK COMMUNITY BANCORP,
INC.; DOE Individuals I though X and ROE
Corporattons XI through XX

Counter Defendant

B T R T T L T I T W NI N T

Case No.: A-12-660328-C
Dept. No.: XV

ANSWER AND COUNTER
CLAIM

Arbitration Exemption Claimed;
1) Declaratory Relief
2) Concerns Title to Real Property
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ANSWER

1, Defendants SHADOW WOOD HOMEOWNERS” ASSOCIATION, INC., a Nevada
non-profit corporation and GOGO WAY TRUST (hereinafter, “Defendants™) hereby answer and
defend the allegations of NEW YORK COMMUNITY BANCORP, INC. (hereinafter
“Plaintiff™), as follows:

2. As to the allegations contained in paragraphs 10, 11, 12, 13, 14, 15, 17, 20, 21, 22, and
25, Defendants are without sufficient information to admit or deny and therefore deny said
allegations,

3. As to the allegations contained in paragraphs 4, 6, 16, 18, 23, and 39 Defendants admit
the allegations contained therein.

4, As to the allegations contained in paragraph 3, 8, 19, 24, 26, 27, 28, 30, 31, 32, 33, 34,

35, and 38, Defendants deny the allegations contained therein.

AFFIRMATIVE DEFENSES

i. Plaintiff’s Complaint fails to state a claim or claims against Defendant upon which relief
may be granted.

2. Subiect to discovery, Plaintiff’s claims are barred by laches and/or statute of limitations.
3. Subject to discovery, Plaintiff’s claims are barred because of waiver, acquiescence and/or
estoppel.

4, Whatever 1njuries and damages Plaintiff incurred were proximately caused in whole or in

part or were contributed to by reason of Plaintiff’s own negligence.
5. By reason of its own acts, Plaintiff has released and discharged these answering

Defendants from the alleged claims in the Complaint,

AP
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6. Any damages that Plaintiff may have sustained by reasons of the allegations of its
complaint were proximately caused by the acts of persons other than these answering defendants,
and therefore, Plaintiff is not entitled to any relief from these answering defendants.
7. Plaintiff has failed to do equity toward these answering defendants and therefore is not
entitled to any relief from these answering defendants,
8. Plaintiff failed to properly mitigate damages, if any,
9, Defendants reserve the right to amend their affirmative defenses to assert new and
additional affirmative defenses at a later date.

WHEREFORE, Defendants pray for relief as follows:

1, That Plaintiff take nothing by way of its Complaint;

2. That the Complaint be dismissed with prejudice and Defendants dismissed {rom the
action;

3. For an award of attorney’s fees and costs of suit;

4, For such other and further relief as the Court may deem just and proper,

CROSS COMPLAINT
COMES NOW, Plaintiff Gogo Way Trust, by and through its attorneys of record, Alessi
& Koenig, LLC, and hereby files this Complaint against New York Comnunity Bank

(hereinafter “NY Community Bank™) as follows:

THE PARTIES AND JURISDICTION

1. Atall times relevant herein, Plaintiff Gogo Way Trust was a trust organized and

authorized to conduct business in the State of Nevada.
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Upon information and belief, Defendant NY Community Bank was a national
association authorized to do business in the State of Nevada,

The names given to the Defendants sued herein as Doe Individuals I though X and
Roe Corporations XI through XX, inclusive, are fictitious names. Other partics
unknown to Plamtiff may have caused Plaintiff to incur damages as pled herein or
may have an interest in the Property. Plaintiff prays that if and when the {rue names
of any said defendants, or any of them, and the nature of their alleged actions and/or
interests are ascertained, that they may be inserted herein by proper amendment.
Plaintiff has no knowledge of the addresses or places of residence of any fictitious
defendants.

Jurisdiction and venue are proper in this Court because this action concerns real
property located in the County of Clark, State of Nevada, and the facts, acts, events
and circumstances herein mentioned, alleged and described occurred in the County of
Clark, State of Nevada.

THE UNDERLYING FORECLOSURE SALE

Plaintiff hereby 1'epeats, realleges, and incorporates by reference each and every
preceding paragraph and allegation as if fully stated herein.
On or about December 3, 1985, a Declaration of Covenants, Conditions, and
Restrictions (“CC&Rs”) for the Shadow Woods Homeowners® Association, Inc. was
recorded in the public records with the Clark County Recorder in Book No. 2226, as
Document No. 2185340,
Section 4.01 of the CC&Rs provides, in pertinent part:
The Purchaser of each Condominium Unit, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to

covenant and agree to pay the Association: (a) annual assessments (to be

paid in monthly installments}, which shall include an adequate reserve
4
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10.

11.

fund for the periodic maintenance, repair and replacement of the Common
Avea, and (b) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs and
rcasonable attorney’s fees, shall be a charge on the Condominium Unit
and shall be a continuing lien upon the Condominium Unit against which
cach such assessment is made, and shall be superior to any declaration of
homestead, the lien to become effective upon recordation of notice of
assessiment.

Section 4.06 of the CC&Rs provides, in pertinent part:

Each assessment lien may be foreclosed as and in the same mamner as the
foreclosure of a mortgage upon real property under the laws of the State of
Nevada, or may be enforced by sale pursuant to Nevada Revised Statutes Chapter
117, and to that end a power of sale is hereby conferred upon the Association.

On or about May 9, 2011, Defendant NY Community Bank obtained title to certain
real property commonly known as 3923 Gogo Way, Unit 109, Las Vegas, NV 89103,
Assessor’s Parcel Number , and legally described as:
UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP
ENTITLED “SILVERADO VILLAS 11, A SUBDIVISION FOR
CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33
OF PLATS, PAGE 44,
(the “Property™).
Pursuant to Nevada Revised Statute Chapter 116, Defendants NY Community Bank
is governed by the requirements and obligations set forth in the CC&Rs and related
governing documents.
The CC&Rs require owners within the community to pay regular assessments and

comply with the requirements and obligations set forth in CC&Rs and related

governing documents,
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12.

I3.

14,

15,

16.

17.

i8.

19,

20.

Defendant NY Community Bank failed to pay their regular assessments and further
failed to comply with other requirements set forth in the CC&Rs and other related
governing documents.

Nevada Revised Statute (“NRS”) 116.3116 ef. seq. specifically authorizes a
homeowner’s association to conduct a foreclosure sale of any lot that has become
delinquent on its assessment payments.

As a result of Defendant NY Community Bank’s failure to comply with NRS 116 and
CC&Rs, Alesst & Koenig, LLC (hereinafter “A&K”) was retained to foreclose on the
Property pursuant to NRS 116.3116 ef. seg.

Pursuant to the aforementioned statutory and CC&Rs provisions, A&K, on behalf of
homeowners association, Shadow Wood Homeowners® Association, Inc., foreclosed
on the Property on or about February 22, 2012,

On or about March 1, 2012, a “Trustee’s Deed Upon Sale” was recorded against the
Property with the Clark County Recorder in Book 20120301, Instrument No.
0004775.

The grantee (buyer) at the foreclosure sale was Plaintiff Gogo Way Trusi. As such,
as of February 22, 2012, Plaintiff became the title owner of the Property.

Plaintiff has been unable to obtain title insurance on the Property and secks to quiet
title on the Property,

CAUSE OF ACTION
(Declaratory Relief and Quiet Title)

Plaintif hereby repeats, realleges, and incorporates by reference each and every
preceding paragraph and allegation as if fully stated herein.
Upon mnformation and belief, a justiciable controversy exists between Gogo Way

Trust and Defendant NY Commuunity Bank in that their interests are adverse.
6
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21.

22.

23.

24.

23,

26.

27.

28.

29,

Defendant NY Community Bank failed to meet their obligations to pay assessments
pursuant to the CC&Rs and NRS 116, et al.

As a result of the default in payment under the CC&Rs and NRS 116, et al., the
Shadow Woods Homeowners’ Association, Inc. had a legal right to foreclose on the
Property.

Shadow Woods Homeowners® Association, Inc., through their foreclosing agent
A&K, performed all conditions and requirements pursuant to the CC&Rs and NRS
116, et al., and NRS 107, et al., and properly foreclosed on the Property.

Pursuant to the CC&Rs and applicable law, titie vested in Plaintiff Gogo Way Trust
on or about February 22, 2012,

The present question of title in the subject property has abridged the rights of Gogo
Way Trust as Plaintiff is unable to obtain tiile insurance.

Gogo Way Trust requests a judicial determination that the foreclosure sale on
February 22, 2012, was valid and proper pursuant to the CC&Rs and applicable
Nevada law.

Gogo Way Trust further requests that ﬂliS Court determine the issues of title herein
and declare title to the Property vested in Gogo Way Trust on or about February 22,
2012,

The claims of the parties are adverse, and Plaintiff has no plain, speedy, or adequate
remedy at law,

Declaratory relief is necessary and appropriate to avoid the multiplicity of claims that
might otherwise ensue; to allow the parties to determine their rights and liabilities

relative to the interests claimed herein; and fo obtain a decree setting forth the
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respective interests and priorities of persons and entities claiming any right, title, or

interest in the Property.

30. It has been necessary for Gogo Way Trust to employ the legal services of Alessi &

Koenig, LLC, as duly licensed and practicing attorneys in the State of Nevada to file

and litigate this action, and reasonable attorneys’ fees should be awarded to Gogo

Way Trust, to be paid by NY Community Bank.

PRAYER FOR RELIEF

Wherefore, Plaintiff prays for judgment against Defendants and each of them as follows:

1,

5.

That the Court declare the homeowners association foreclosure sale valid and
proper pursuant {o the CC&Rs and applicable Nevada law;

That the Court declares titie in the Property vest in Gogo Way Trust;

.. For reasonable attorneys’ fees;

For costs incurred or to be incuired;

For such other and further relief as the Court deems just and propet.

DATED this 30th day of October, 2012,

ALESSI & KOENIGK‘
L.

Ryan Kerbow, Esq.

Nevada Bar No. 10916

9500 W. Flamingo Rd., Ste. 205
Las Vegas, NV 89147

Phone: (702) 222-4033

Fax: (702) 222-4043
huong(@alessikoenig.com
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b) I hereby certify that I am an employee of Alessi & Kocnig, LL.C
and that on the 30" day of October 2012, I mailed a true and correct copy of the Answer and
Counter Claim via US Mail, postage prepaid, to the following address:
Pite Duncan, LLP
701 Bridger Avenue, Suite 700 p
Las Vegas, NV 89101 Ny /""’
(Lo i/
RyanyKerbow ”{‘”“‘”“m
9
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GREGG A. HUBLEY (NV Bar #007386)
CRYSTAL M. TATCO (NV Bar #12110)
PITE DUNCAN, LLP

701 East Bridger Avenue, Suite 700

Las Vegas, NV 89101

Telephone: (702) 991-4628

Facsimile: (702) 685-6342

E-mail: Ghubley@piteduncan.com

Electronically Filed
11/16/2012 11:09:06 AM

A b Lo

CLERK OF THE COURT

Attorneys for Plaintiff/Counterdefendant NEW YORK COMMUNITY BANK

DISTRICT COURT

CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANK,
Plaintiff,
V.

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
“and DOES 1 through 20, inclusive,

Defendants.

GOGO WAY TRUST,
Counterclaimant,

V.

NEW YORK COMMUNITY BANCORP,
INC.; and DOE Individuals I through X and
ROE Corporations XI through XX,

Counterdefendant.

Case No.: A-12-660328-C
Dept. No.: XV

NEW YORK COMMUNITY BANK’S
REPLY TO COUNTERCLAIM

NEW YORK COMMUNITY BANK’S REPLY TO COUNTERCLAIM

COMES NOW Plaintiff/Counterdefendant, NEW YORK COMMUNITY BANK (hereinafter

“NYCB”), by and through its counsel of record, Pite Duncan, LLP, and replies to

Defendant/Counterclaimant, GOGO WAY TRUST's, Counterclaim as follows:

22

_1-
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THE PARTIES AND JURISDICTION

1. Answéring Paragraph 1 of the Counterclaim, NYCB lacks sufficient information to
form a belief as to the truth of the allegation, and on that basis denies each and every allegation
contained therein.

2. Answering Paragraph 2 of the Counterclaim, NYCB admits that it is authorized to
do business in the state of Nevada. However, NYCB denies that it is a national association because
it is a New York state-chartered savings bank.

3. Paragraph 3 of the Counterclaim does not require a response from NYCB. To the
extent this Paragraph is interpreted as calling for a response from this anéwering Counterdefendant,
NYCB denies the allegations in this Paragraph on the basis that NYCB lacks sufficient information
to form a belief as to the truth of the allegations contained therein.

4, NYCB admits the allegation in Paragraph 4 of the Counterclaim.

THE UNDERLYING FORECLOSURE SALE

5. Answering Paragraph 5 of the Counterclaim, NYCB re-alleges, re-pleads and
incorporates its responses to paragraphs 1 through 4 of the Counterclaim.

6. Answering Paragraphs 6, 7, 8, 10, 11, 13, and 16 to the extent that the allegations
contained within the Paragraphs purport to recite written documents, statutes, or case law, the
documents cited constitute the best evidence and speak for themselves. To the extent that the
allegations are inconsistent with the documents, the allegations, and each and every one of them, are
denied.

7. Answering Paragraphs 12, 14, 15, and 17 of the Counterclaim, NYCB denies each
and every allegation contained therein.

8. Answering Paragraph 9 of the Counterclaim, NYCB admits each and every allegation
contained therein.

9. Answering Paragraph 18 of the Counterclaim, NYCB lacks sufficient information to
form a belief as to the truth of the allegation, and on that basis denies each and every allegation

contained therein.

111
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CAUSE OF ACTION

(Declaratory Relief and Quiet Title)
10.  Answering Paragraph 19 of the Counterclaim, NYCB re-alleges, re-pleads and

incorporates its responses to paragraphs 5 through 18 of the Counterclaim.

Answering Paragraphs 21, 22, 23, 24, 26, 27, and 30 of the Counterclaim, NYCB
denies each and every allegation contained therein.

Answering Paragraphs 20 and 29 of the Counterclaim, NYCB admits each and every
allegation contained therein.

Answering Paragraphs 25 and 28 of the Counterclaim, NYCB lacks sufficient
information to form a belief as to the truth of the allegation, and on that basis denies each and every

allegation contained therein.

AFFIRMATIVE DEFENSES

As and for distinct and affirmative defenses to each and every purported cause of action
alleged in the Counterclaim, and the whole thereof, set forth in the following separate paragraphs,
this answering Counterclaim allege:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Cause of Action/Insufficient Fats)
The Counterclaim, and each and every alleged cause of action contained therein, fails to state

a cause of action.

SECOND AFFIRMATIVE DEFENSE

(Estoppel)
Counterclaimant is estopped from asserting the claims in their Counterclaim against NYCB.

THIRD AFFIRMATIVE DEFENSE

(Unclean Hands)
The Counterclaimant’s claims are barred by the doctrine of unclean hands.

FOURTH AFFIRMATIVE DEFENSE

(Waiver)

Counterclaimant waived any claims against NYCB.

-3- APP000192
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FIFTH AFFIRMATIVE DEFENSE

(Unjust Enrichment)
Counterclaimant would be unjustly enriched if it were to obtain title to the Subject Property
without recognition of the superior title of Counterdefendant and without payment of the fair market
value of the property and rental income to Counterdefendant.

- SIXTH AFFIRMATIVE DEFENSE

(Apportionment)

The matters complained of in the Counterclaim were proximately caused, in whole or in part, |
by the acts or omissions of a third party or parties or by the Counterclaimant. Accordingly, the
liability of NYCB and responsible parties, named or unnamed, should be apportioned and the
liability, if any, of NYCB should be reduced accordingly.

SEVENTH AFFIRMATIVE DEFENSE

(Compliance with Statutes)
NYCB has complied with all relevant Nevada and federal statutes governing the relationship,
if any, between Counterclaimant and NYCB regarding the alleged conduct of this answering
Counterdefendant in the Counterclaim.

EIGHTH AFFIRMATIVE DEFENSE

(Unstated Affirmative Defenses)

Answering Counterdefendant alleges that at this time it has insufficient knowledge or
information on which to form a belief as to whether it may have additional, as yet unstated,
affirmative defenses available. Answering Counterdefendant therefore reserves herein the right to
assert additional affirmative defenses in the event that discovery indicates that they would be
appropriate.

WHEREFORE, answering Counterdefendant NYCB demands entry of judgment as follows:

1. That Counterclaimant take nothing by way of its Counterclaim; |

2. For an award on behalf of Counterdefendant for its attorney’s fees and costs incurred
in an amount according to proof;

3. For costs of suit; and,

-4- APP000193
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4, For such tr and further relief as the Court may deem propér and/or just.

DATED day of November, 2012.

_5.

Respectfully submitted,
PITE DUNCAN, LLP

GRE@GG A. HUBLEY

CRYSTAL M. TATCO
Attorneys for Plaintiff/Counterdefendant NEW
YORK COMMUNITY BANK
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New York Community Bancorp, Inc. v. Shadow Wood HOA, et al
District Court, Clark County, Nevada
Case No(s). A-12-660328-C

DECLARATION OF SERVICE

I, the undersigned, declare: Iam, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action. My business address is 701 East Bridger
Avenue, Suite 700, Las Vegas, Nevada 89101.

On November 16, 2012, I served the following document(s):
NEW YORK COMMUNITY BANK’S REPLY TO COUNTERCLAIM

on the parties in this action addressed as follows:

Robert Koenig
Ryan Kerbow
ALESSI & KOENIG, LLC
90500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89147
Attorneys for Defendants Shadow Wood Homeowners’
Association, Inc. and Gogo Way Trust

" BY MAIL: Iplaced a true copy in a sealed envelope addressed as indicated above. Iam
readily familiar with the firm's practice of collection and processing correspondence for
mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid if postal

cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit.

BY CERTIFIED MAIL: Iplaced a true copy in a sealed envelope addressed as indicated
above via certified mail, return receipt requested.

BY FACSIMILE: Ipersonally sent to the addressee's facsimile number a true copy of the
above-described document(s). Iverified transmission with a confirmation printed out by the
facsimile machine used. Thereafter, I placed a true copy in a sealed envelope addressed and
mailed as indicated above.

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. I am familiar with the firm’s practice of collection and
processing correspondence for Federal Express delivery and that the documents served are
deposited with Federal Express this date for overnight delivery.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.

[

!}"i
Executed this li { 0 L day of November 2012, at Las Vegas, Nevada

A AP \
(SO gl

CHRISTINA L. WATIQN —
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MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119

(702) 642-3113 / (702) 642-9766 FAX

Attorney for appellant/plaintiff

Appellant

VS.

NEW YORK COMMUNITY BANK.

Respondent.

GOGO WAY TRUST; SHADOW WOOD
HOMEOWNERS’ ASSOCIATION, INC

Electronically Filed
May 13 2014 09:07 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

SUPREME COURT COURT
STATE OF NEVADA

CASE NO.: 64410

JOINT APPENDIX 1

Michael F. Bohn, Esq.

376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
(702) 642-3113/(702) 642-9766 FAX

Attorney for Appellant Gogo Way Trust

Ryan Kerbow, Esq.

ALESSI & KOENIG, LLC

9500 West Flamingo Rd, Ste 205
Las Vegas, NV 89146

Attorney for Appellant Shadow Wood
Homeowners’ Association, Inc.

Law Office of Michael F. Bohn, Esq., Ltd.

Gregg A. Hubley, Esq.
PITE DUNCAN, LLP
701 East Bridger Ave., Suite 700
Las Vegas, NV 89101

Attorney for Respondents New York
Community Bank

Docket 64410 Document 2014-15400
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DOCUMENT APPENDIX
Affidavit of Due Diligence Gogo Way Trust.. .. .......... ... .. 1
Affidavit of Naomi Eden in support of opposition to plaintiffs motion. ........... 4
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CIVIL COVER SHEET

Clark County, Nevada XV

Case No.

A-12-0660328-C

I. Party [nformation

(4ssigned by Clerk's Office)

Plaintiff(s) (name/address/phone):

New York Community Bancorp, Inc.

Attorney (name/address/phone):

Gregg A. Hubley

PITE DUNCAN, LLP

701 East Bridger Avenue, Suite 700

l.as Vegas, Nevada 89101
Telephone: (702) 991-4628

Defendant(s) (name/address/phone):

Shadow Woods Homeowners’ Association
6029 S Fort Apache Ste 130

Las Vegas, NV 89148

Attorney (name/address/phone):
UNKNOWN

I1. Nature of Controversy (Please check applicable bold category and

applicable subcategory, if appropriate)

[ 1 Arbitration Requested

Civil Cases

Real Property

Torts

[ ] Landiord/Tenant

IE/[] Unlawful Detainer
Title to Property

[ ] Foreclosure

[] Liens
B{giet Title

[] Specific Performance

[ ] Condemnation/Eminent Domain

[] Other Real Property
[] Partition
[] Planning/Zoning

Negligence

(] Negligence — Auto
[} Negligence — Medical/Dental
[] Negligence — Premises Liability

(Stip/Fall)

[ ] Negligence — Other

[1 Product Liability
[] Product Liability/Motor Vehicle
[[] Other Torts/Product Liability

[ ] Intentional Misconduct
[ ] Torts/Defamation (Libel/Slander)
[ Interfere with Contract Rights

] Employment Forts {Wrongful termination)

7] Other Torts
[ ] Anti-trust
(] Fraud/Misrepresentation
[] Insurance
(] Legal Tort
[} Unfair Competition

Probate

Other Civil Filing Types

Estimated Estate Value:

[] Summary Administration
[ ] General Administration
[ ] Special Administration
[] Set Aside Estates

L] Trust/Conservatorships
[ ] Individual Trustee
(1 Corporate Trusiee

[ ] Other Probate

[ ] Construction Defect

L]
U

Chapter 40
(General

[ ] Breach of Contract

O

L] Civi
L]
[]
(]
]

Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
Guarantee
Sale Contract
Unitorm Commercial Code
I Petition for Judicial Review
Foreclosure Mediation
Other Administrative Law
Department of Motor Vehicles
Worker's Compensation Appeal

(] Appeal from Lower Court (also check
applicable civil case box)

[1 Transfer from Justice Court

[] Justice Court Civil Appeal

L] Civil Writ
] Other Special Proceeding

L] Other Civil Filing
[ ] Compromise of Minor's Claim
7] Conversion of Property
[ 1 Damage to Property
[} Employment Security
L] Enforcement of Judgment
[] Foreign Judgment — Civil
[1 Other Personal Property
[7] Recovery of Property
[ ] Stockholder Suit
[7] Other Civil Matters

I1I. Business Court Requested (Please check applicable category: fo: Clark or Washoe Counties only.)

[[] NRS CI mptets 78-88
(] Commodities (NRS 90)
[ ] Securities (NRS 90)

[] Investments (NRS 104 Art. 8)
[ ] Deceptive Trade Practices (NRS 598)
[ 1 Trademarks (NRS 600A)

[] Enhanced Case Mgmt/Bu%mt:%%
I:l Other Business Court Matters

April 18,2012

Date

Nevada AOC - Research and Statistics Unit

////&ém

S’(nd fe of initiating party or representative
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COMP .
GREGG A. HUBLEY (NV Bar #007386) % %ﬁ Y
CRYSTAL M. TATCO (NV Bar #012110) i

PITE DUNCAN, LLP

701 Bridger Avenue, Suite 700
Las Vegas, NV 89101

Telephone: (702) 991-4628
Facsimile: (702) 685-6342

E-mail: Ghubley{@piteduncan.com

CLERK OF THE COURT

Attorneys for Plaintiff NEW YORK COMMUNITY BANCORP, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANCORP, CaseNo. A=12-660328-C
INC., Dept. No. XV
Plaintiff, VERIFIED COMPLAINT FOR:
V. 1. QUIET TITLE; and

2. DECLARATORY RELIEF
SHADOW WOOD HOMEOWNERS’
ASSOCIATION., INC.; GOGO WAY TRUST; | Arbitration Exemption Claimed:
and DOES 1 through 20, inclusive,
Title to Real Estate and Declaratory
Defendants. Relief

COMES NOW Plaintiff, NEW YORK COMMUNITY BANCORP, INC. (herenafter
“Plaintiff™), alleges against Defendants, and each of them, as follows:

GENERAL ALLEGATIONS

1. This action is a Quiet Title and Declaratory Relief action within the jurisdictional
limits of this Court and this venue is appropriate because the real property in controversy 1s located
within this Court’s jurisdiction.

2. Plaintiffis, and at all times herein mentioned was, a holding company duly authorized
to transact business in the State of Nevada.

/1.1
/.11
/..

_1-
VERIFIED COMPLAINT
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3. Plaintiff is the owner of that real property located at 3923 Gogo Way #109, Las

Vegas, Nevada, 89103 (Assessor’s Parcel No. 162-18-613-029), which is legally described as

follows:

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED
"SILVERADO VILLASIL, A SUBDIVISIONFOR CONDOMINIUM PURPOSES,
ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340.
EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON
DECEMBER 3, 1985 INBOOK 2226 OF OFFICIALRECORDS, ASDOCUMENT
NO. 2185340.

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED
COMMON AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS IL

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OI' THOSE
PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS "RESTRICTED COMMON AREAS AND/OR EXCLUSIVEUSE AREAS", AS
APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.

(hereinafter referred to as “Subject Property™).

/1.1
/.11
/.1
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VERIFIED COMPLAINT
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4. Plaintiff acquired its ownership interest in the Subject Property pursuant to a
Trustee’s Deed Upon Sale recorded on May 24, 2011, in the Ofticial Records of Clark County,
Nevada as Instrument No. 20110524-0003017. A true and correct copy of the Trustee’s Deed Upon
Sale Nevada is attached hereto as Exhibit 1.

5. Defendant, SHADOW WOOD HOMEOWNERS® ASSOCIATION, INC. (hereinalter
“Shadow Wood™), is a domestic non-profit corporation that may claim an interest in the Subject
Property pursuant to a Notice of Delinquent Assessment (Lien) recorded on July 7, 2011, in the
Official Records of Clark County, Nevada as Instrument No. 20110707-0002436. A true and correct
copy of the Notice of Delinquent Assessment (Lien) is attached hereto as Exhibit 2.

6. Defendant, GOGO WAY TRUST, is a trust that may claim an interest in the Subject
Property pursuant to a Trustee’s Deed Upon Sale recorded on March 1, 2012, in the Official Records
of Clark County, Nevada as Instrument No. 20120301-0004775. A true and correct copy of the
Trustee’s Deed Upon Sale is attached hereto as Exhibit 3.

7. Plaintiff does not know the true names and capacities of Defendants sued herein as
DOES 1 through 20, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes and thercon alleges that each of these fictitiously-named
Defendants is responsible in some manner for the occurrences herein alleged and/or claims an
interest in the Subject Property that is adverse to or conflicts with Plaintiff’s interest, and that
Plaintiff's damages as herein alleged were proximately caused by such Defendants.

8. Plaintiffis informed and believes and on that basis alleges that at all times mentioned
in this Complaint, each of the Defendants was the agent, partner, co-conspirator, employee, or co-
principal with each other, and that each acted jointly and in cooperation with the other to perform
the acts against and inflict the damages upon Plaintiff as alleged in this Complaint. In doing the
things alleged herein, each Defendant was acting within the course and scope of such relationship,
and the acts of each were ratified and adopted by the other.

/.1./
/.11
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FACTUAL BACKGROUND

9. Plaintiff re-alleges the allegations in Paragraphs 1 through 8 above.

10. On April 25,2007, non-party, Virginia V. Fedel, borrowed $127.500.00 from CCSF,
1.1.C d/b/a Greystone Financial Group (hereinafter “CCSI™), to purchase the Subject Property. As
part of the same transaction, Virginia V. Fedel executed a Promissory Note secured by a Deed of
Trust that encumbered the Subject Property. The Deed of Trust was recorded on April 27, 2007, 1n
the Official Records of Clark County, Nevada as Instrument No. 20070427-0004835. A true and
correct copy of the Deed of Trust is attached hereto as Exhibit 4.

New York Community Bancorp, In¢.’s Foreclosure

1. On June 2, 2010, MTC Financial Inc. d/b/a Trustee Corps (hereinafter “lrustee
Corps”), as duly-appointed Trustee, recorded a Notice of Breach and Default and of Election to
Cause Sale of Real Property Under Deed of Trust, as a result of Virginia Fedel’s failure to make
payments as required by the Note and Deed of Trust, in the Official Records of Clark County,
Nevada as Instrument No. 20100602-0003706. A true and correct copy of the Notice of Breach and
Default and of Election to Cause Sale of Real Property Under Deed of Trust is attached hereto as
Exhibit 5.

12. On May 27, 2010, Mortgage Electronic Registration Systems, Inc. ("MERS”), as
nominee for CCSF, assigned CCSF’s beneficial interest in the Deed of Trust to New York
Community Bank. The Assignment of Deed of Trust was recorded on July 7, 2010, in the Official
Records of Clark County, Nevada as Instrument No. 20100707-0003641. A true and correct copy
of the Assignment of Deed of Trust is attached hereto as Exhibit 6.

13. OnMarch 8, 2011, the Nevada Foreclosure of Mediation Program issued a Certificate
of Completion indicating that the Beneficiary may proceed with foreclosure. The Certificate of
Completion was recorded on April 13, 2011, in the Official Records of Clark County, Nevada as
Instrument No. 20110413-0002248. A true and correct copy of the Certificate is attached hereto as
Exhibit 7.

14. On April 13, 2011, Trustee Corps recorded a Notice of Trustee’s Sale, scheduling a
foreclosure sale of the Subject Property for May 9, 2011, in the Official Records of Clark County,

_4-
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Nevada as Instrument No, 20110413-0002249. A true and correct copy of the Notice of Trustee’s
Sale is attached hereto as Exhibit 8.

15. On May 9, 2011, Plaintiff purchased the Subject Property for $45,900.00 at the
Trustee’s Sale referenced in paragraph 14, above (hereinafter “Plaintiff’s Foreclosure Sale”). On
May 24,2011, First American Title Company, on behalf of Trustee Corps, recorded a Trustee’s Deed
Upon Sale Nevada with the Clark County Recorder’s Office, conveying the Subject Property to
Plaintiff. (See, Exhibit 1.)

Shadow Wood’s Foreclosure

16. On or about August 29, 2011, Shadow Wood, through its counsel, Alessi & Koenig,
executed a Notice of Default and Election to Sell under Homeowners Association Lien (hereinafter
“HOA NOD”). The HOA NOD stated that the Subject Property was in foreclosure because Plaintift
was behind on monthly association assessments. The HOA NOD was recorded in the Official
Records of Clark County, Nevada on October 13, 2011, as Instrument No. 2011 1013-0001665. A
true and correct copy of the HOA NOD is attached hereto as Exhibit 9.

17. Between November 2, 2011 and January 19, 2012, Plaintiff made several unanswered
requests to Alessi & Koenig for a statement identifying all past due amounts. On or about January
22,2012, Plaintiff received a statement from Alessi & Koenig alleging that fees of $6,445.54 had
been assessed and were due and owing.

18. On or about January 18,2012, Shadow Wood, through its counsel, executed a Notice
of Trustee’s Sale (hereinafter “HOA NOS™). Shadow Wood stated in the HOA NOS that it may sell
the Subject Property and that a sale was scheduled for February 22, 2012. The HOA NOS was
recorded on January 27, 2012, in the Official Records of Clark County, Nevada aé [nstrument No.
20120127-0002208. A true and correct copy of the HOA NOS is attached hereto as Exhibit 10.

19.  Uponinformation and belief, Shadow Wood failed to personally serve the HOA NOS
upon Plaintiff or post the HOA NOS in a conspicuous place on the Subject Property.

20.  On January 31, 2012, Plaintiff remitted payment in the amount of $6,783.16 to
Shadow Wood’s counsel for the alleged delinquent fees and accrued interest.

/.11
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21.  OnFebruary 8,2012, Shadow Wood, through its counsel, rejected Plaintiff’s payment
and advised that total amount due and owing was $9,017.39.

79 Plaintiff continued communications with Shadow Wood’s counsel up to and
including February 14,2012, in an attempt to ascertain the amount and basis of the outstanding HOA
assessment fees and accrued interest so that these could be satisfied.

23, OnFebruary 22,2012, Shadow Wood purported to sell the Subject Property to (Gogo
Way Trust for $11,0118.39 ata foreclosure sale (hereinafter “HOA Sale”). See, Exhibit 3, Trustee’s
Deed Upon Sale (hereinafter “Gogo Way Trustee’s Deed”). The Gogo Way Trustee’s Deed was
recorded in the Official Records of Clark County, Nevada on March 1, 2012, as Instrument No.
20120301-0004775.

24. Shadow Wood failed to act in good faith by selling the Subject Property for a
commercially unreasonable price of $11,018.39, when Plaintiff had purchased the Subject Property
for $45,000.00 at the May 9, 2011, foreclosure sale, and in light of the fact that the fair market value
of the Subject Property greatly exceeded $11,018.39.

25.  The Subject Property has been listed for sale witha current asking price of $66,000.00
even though the Subject Property was sold to Gogo Way Trust for acommercially unrcasonable price
of $11,018.39.

26. Shadow Wood failed to sell the Subject Property at a reasonable price and remit any
excess proceeds to Plaintiff. As a result, the purported HOA Sale must be rescinded.

27.  In light of the apparent deficiency in the Gogo Way Trustee’s Deed, none of the
recitations contained in Gogo Way’s Trustee’s Deed should be considered proof, conclusive or
otherwise, of the matters recited.

28.- Shadow Woods failed to provide all foreclosure notices required by Chapter 116 of
the Nevada Revised Statutes. As aresult, Plaintiff must be declared the rightful owner of the Subject
Property.

FIRST CAUSE OF ACTION

(Quict Title [NRS 40.010] - As to All Defendants)

29. Plaintiff re-alleges the allegations in paragraphs 1 through 28 above.
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30, Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale.

31, The HOA Sale was not conducted in good faith. The Subject Property is currently
listed for $66,000.00 even though the Subject Property was sold to Gogo Way Trust for a

commercially unreasonable price of $11,018.39.

32. The Trustee Deed that attempts to convey the Subject Property to Gogo Way Trust
has clouded Plaintiff’s rightful title to the Subject Property.

33, Plaintiff is informed and believes, and based thereon, alleges that the Defendants
claim some legal or equitable right, title, estate, lien or interest in the Subject Property adverse and
superior to that of Plaintiff, and Defendants’ claims constitute a cloud on Plaintiff’s interest in the
Subject Property.

34.  Plaintiff seeks to quiet title against the claims of all Defendants, whether or not the
claims or clouds are currently known to Plaintiff. Defendants, and each of them, have no right, title,
estate, lien or interest whatsoever in the Subject Property that is superior to that of the Plaintiff.

35. The cloud on title created by Defendants actually and proximately caused damages
to Plaintiff in excess of $10,000.00, in an amount to be proved at tral.

36.  As a direct and proximate result of Defendants® actions, Plaintiff was required to
retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and costs

incurred.

SECOND CAUSE OF ACTION

(Declaratory Relief - As to all Defendants)
37. Plaintiff re-alleges the allegations in paragraphs 1 through 36 above.
38. Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale due to Shadow Wood’s failure to comply with Chapter 116 of the Nevada Revised Statutes and
the Uniform Common Interest Ownership Act, failure to provide all foreclosure notices as required,

and failure to act in good faith by selling the Subject Property ata commercially unreasonable price.

/.10
/..
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39. Plaintiffis informed and believes, and on that basis alleges, that an actual controversy
has arisen, and now exists, between Plaintiff and Defendants, and each of them, concerning thetr
respective rights and duties in the Subject Property.

40.  Plaintiff desires a judicial determination of its rights and duties, and a declaration as
to its ownership of the Subject Property.

41.  Ajudicial determination is necessary and appropriate at this time in order for Plaintiff
to confirm its rights to possession of title and interest in the Subject Property.

42. As a direct and proximate result of the actions of Defendants, Plaintift has been
required to retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and
costs incurred.

PRAYER

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as

follows:
1. For an Order quieting title to the Subject Property in the name of Plaintiff;
2. For reasonable attorney’s fees;
3. For the costs of suit incurred; and
4. For such other relief as the Court may deem proper and just.

Respectfully submitted,

PITE DUNCAN, LLP
-3

Dated: ;%’)}Vr’{/ / g:% ﬁ/ Z By: f /%g .,«f;?

GREGG A. HUBLEY

CRYSTAL M. TATCO

Attorneys for Plaintiff NEW YORK
COMMUNITY BANCORP, INC.
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VERIFICATION
STATE OF NEVADA )
CLARK COUNTY % >
[, Crystal M. Tatco, declare:
[ am an attorney at law duly admitted and licensed to practice before all Courts in the State
of Nevada and 1 have my professional office at 701 East Bridger Avenue, Suite 700, Las Vegas,

Nevada 89101,

[ am the attorney for NEW YORK COMMUNITY BANCORP, INC., who is absent from
the county where I maintain my office and I make this verification for and on behalf of NEW YORK
COMMUNITY BANCORP, INC.

[ have read the Summons and Complaint and know their contents. 1 am informed, believe,
and on that ground allege that the matters stated therein are true.

[ declare, under the penalty of perjury under the laws of the State of Nevada, that foregoing

is true and correct.

Executed on the | Cf day of April, 2012, at Las Vegas, Nevad

[l ALE
C“RYS}?A[ M. TAFCO
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Inst #: 201105240003017
Fees: $16.00 N/C Fee: $0.00
@ _ \ RPTT: $234.60 Ex: #

A.P.N. # 162-18-613-029 0572412011 11:52:46 AM

[RECORDING REQUESTED BY:] Receipt # 787078

First American Title Company #4S #M Requestor:

on Behalf of Trustee Corps pecommo oA PASION TITLE SERVICES
[WHEN RECORDED MAIL TO oNLY. Recorded By: SCA Pgs: 4
AND MAIL TAX STATEMENTS TO:] DEBBIE CONWAY

NEW YORK COMMUNITY BANK_ CLARK COUNTY RECORDER

1801 E. NINTH STREET
SUITE 200

CLEVELAND, OH 44114  THE UNDERSIGNED HEREBY AFFIRMS THAT |
THERE 15 &0 SOCIAL SECURITY NUMBER IEENIEERED IN THIS DOCUMENT

?"‘] [Space above this line for recorder's use only]
Trustee Sale No.NV08000227-10-1 Title Order No. 4459625

TRUSTEE'S DEED UPON SALE

The undersigned grantor declares:

1) The Grantee herein was the foreclosing beneficiary.
2) The amount of the unpaid debt together with costs was: $142,712.99
3) The amount paid by the grantee at the trustee sale was: $45,900.00

4) The documentary transfer tax is: - $ 2_34-, bo
5) Said property is in the city of: LAS VEGAS

and MTC FINANCIAL INC. dba TRUSTEE CORPS, herein called "Trustee", as Trustee (or as
Successor Trustee) of the Deed of Trust hereinafter described, hereby grants and conveys, but
without covenant or warranty, express or implied, to NEW YORK COMMUNITY BANK, herein
called "Grantee", the real property in the County of Clark, State of Nevada, described as follows:

-SEE EXHIBIT “A” ATTACHED HERETO AND MADE APART HEREOF

This deed is made pursuant to the authority and powers given to Trustee (or to Successor
Trustee) by law and by that certain Deed of Trust dated April 25, 2007, made to VIRGINIA V.
FEDEL, A WIDOW and recorded on April 27, 2007, as Instrument No. 20070427-0004835 Book .
Page . of Official Records in the office of the Recorder of Clark County, Nevada, Trustee (or
Successor Trustee) having complied with all applicable statutory provisions and having performed
all of his duties under the said Deed of Trust.

NEW YORK COMMUNITY BANK
1801 E. NINTH STREET

SUITE 200

CLEVELAND, OH 44114

APP000012



All requirements of law and of said Deed of Trust relating to this sale and to notice thereof having
been complied with. Pursuant to the Notice of Trustee's Sale, the above described property was
sold by Trustee (or Successor Trustee} at public auction on 05/09/2011 at the place specified in
said Notice, to Grantee who was the highest bidder therefor, for $45,200.00 cash, in lawful money
of the United States, which has been paid.

Dated: 05/09/2011

MTC FINANCIAL INC. dba TRUSTEE CORPS

Doprs

Y |
By: Jédred Dega#er, as authorized signer

State of CALIFORNIA
County of ORANGE

on 17’[23 l“ before me, ﬂgﬁ@ . \ notary public personally appeared
Jared Degener who proved to me on the balsis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

THESS my hand and official seal.

Notary Public in and for saidCounty and State

ELISEE. BERG )
Commission # 1929475
Notary Pubiic - California
Orange County

=
>
My Comm. Expires Mar 20, 2015 §
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EXHIBIT “A”

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO
VILLAS I, A SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE
44,

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT
CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA
ON DECEMBER 3, 1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO.
2185340.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA ON DECEMBER 3, 1985 IN BOOK 2226 OF OFFICIAL RECORDS, AS
DOCUMENT NO. 2185340.

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE, REFERRED TO, AND
AS SET FOR ON THE SUBDIVISION MAP OF SILVERADO VILLAS Il

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF
THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND
TWO (2), ABOVE DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS
DEFINED ON THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.
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STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)
a.162-18-613-029
b.
C..
d.
2. Type of Property:

FOR RECORDER'S OPTIONAL USE ONLY

al] VacantLand bX Single Fam. Res. Book: Page:
¢ Condo/Twnhse dlJ 2-4 Plex Date of Recording:
Notes:
el Apt.Bldg L Comm'VInd'l
gl ] Agricuttural  h[J Mobile Home
U other
3. a. Total Value/Sales Price of Property $45,900.00 price is cost + bid
b. Deed in Lieu of Foreclosure Only (value of ( ' )
property) $45,900.00 price is cost + bid
¢. Transfer Tax Value: $234.60

d. Real Property Transfer Tax Due

4. If Exemption Claimed:
a.Transfer Tax Exemption per NRS 375.090, Section
b.Explain Reason for Exemption:

5.Partial Interest: Percentagebeing transferred: __ 100 %

The undersigned declares and acknowledges under penalty of perjury, pursuant to NRS
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, theparties agree that disallowance of any claimed
exemption, or other determination of additional taxdue,may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be

jointly and severally liable for any additional amount owed.

Signature w Q—MXN\S.\ Capacity Grantor (Trustee)

Signature M QQ(DKNSL,\ | Capacity Grantee (Agent for Grantee)

SELLER ( GRANTOR! INFORMATION  BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: TRUSTEE CORPS Print Name: NEW YORK COMMUNITY BANK

Address: 17100 GILLETTE Address:1801 E. NINTH STREET

AVENUE City: CLEVELAND _

City: IRVINE State: QH Zip:44114

State: CA Zip:_92614

Print Name

_ U C G RECORDING(required if not seller or buyer
o1 7 ' Escrow #: né
Address: DEFAULT TITLE

City: 3 FIRST AMERICAN WAY State: Zip:

As a public record this form may be recorded/microfilmed
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Inst #: 2011070?0002436
Fees: $14.00

N/iC Fee: $0.00

0710752011 09:56:50 AM

Receipt # 836995

Requestor:

ALESSI & KOENIG LLC (JUNES
Recorded By: TAH Pygs: 1

DEBBIE CONWAY
When recorded return to: | CLARK COUNTY RECORDER
ALESSI & KOENIG, LLC
9500 W. Flamingo Rd., Suite 100
Las Vegas, Nevada 89147
Phone: (702) 222-4033
A.P.N. 162-18-613-029 Trustee Sale # 12668-3923-109

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Shadow Wood Homeowners'
Association, Inc HOA has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 3923 Gogo Wy #109 , Las
Vegas, NV 89103 and more particularly legally described as: Unit 109 Book 33 Page 44 in the County
of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are): BANK NEW YORK
COMMUNITY

The mailing address(es) is: 3923 Gogo Wy #109, Las Vegas, NV 89103

The total amount due through today’s date is: $8,238.87. Of this total amount $8,003.87 represent

Collection and/or Attorney fees, assessments, interest, late fees and service charges. $235.00 represent
collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular
monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notice.

Date: June 29, 2011

By: M
Naomi Eden - Legal Assistant
Alessi & Koenig, LLC on behalf of Shadow Wood Homeowners' Association, Inc

State of Nevada
County of Clark
SUBSCRIBED and SWORN before me June 29, 2011

(Seal) | SER GINA GARCIA (Signature)

g-q,‘ Notary Public State of Nevada .
- No. 11-4750-1 d! N0 %)BQ 0
. : ; NOTARY PUBLIC
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Branch :FLV,User :CHCR Comment: Station Id :ZM46

Inst #: 201203010004775

@‘ Fees: $17.00 N/C Fee: $0.00
RPTT: $58.65 Ex: #
03/01/2012 04:20:12 PM
Receipt #: 1083603
Requestor:
ALESS! & KOENIG LLC (JUNES
Recorded By: MUM Pgs: 2

When recorded mail to and DEBBIE CONWAY

Mail Tax Statements to: CLARK COUNTY RECORDER
Gogo Way Trust

PO Box 36208
Las Vegas, NV 89133

A.P.N. No.162-18-613-029 TS 12668-3923-109

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was: Gogo Way Trust

The Foreclosing Beneficiary herein was: Shadow Wood Homeowners' Association, Inc

The amount of unpaid debt together with costs (Real Property Transfer Tax Value): $11,018.39
The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $11,018.39

The Documentary Transfer Tax: $58.65

Property address: 3923 Gogo Wy #109, Las Vegas, NV 89103

Said property is in [ ] unincorporated area: City of Las Vegas

Trustor (Former Owner that was foreclosed on): BANK NEW YORK COMMUNITY

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded July 7, 2011 as instrument number 2436, in Clark County, does hereby
grant, without warranty expressed or implied to: Gogo Way Trust (Grantee), all its right, title and interest in the
property legally described as: Unit 109, as per map recorded in Book 33, Pages 44 as shown in the Office of the
County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with. Said property was sold by said Trustee at public auction on February 22, 2012 at the
place indicated on the Notice of Trustee’s Sale.

‘Robert Koenig, Esq
Signature of AUTHORIZED AGENT for Shadow Wood Homeowners'
Association, Inc

State of Nevada )
County of Clark )
A
SUBSCRIBED and SWORN to beforeme 1 V1 1 m
WITNESS my hand and official seal.
(Seal) (Signature)

NOTARY PUBLIC

STATE OF NEVADA
County of Clark

LANI MAE U. DIAZ
Appt. No. 10-2800-1
MyAppL Expires Aug. 24, 2014

CLARK,NV Page | of 2 Printed on 3/20/2012 4:05:12 PM
Document: DED TRS 2012.0301.4775
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Branch :FLV, User :CHCR

CLARK,NV

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 162-18-613-029

b.
C.
d.

2. Type of Property:

Comment:

af | VacantLand  b.] ] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c¢.|v'j Condo/Twnhse d. | 2-4 Plex Book _ Page:

e | Apt. Bldg f. Comm'VInd'l Date of Recording:

g || Agricultural h.} | Mobile Home Notes:

. Other
3.a. Total Value/Sales Price of Property $ 11,018,39

b. Deed in Lieu of Foreclosure Only (value of property ( _ ' ' )
c. Transfer Tax Value: $ 11,018.39 ' ' )
d. Real Property Transfer Tax Due § s8.65

4. If Exemption Claimed:

a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100.00
The undersigned declares and acknowledges, under pena

%
Ity of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375030, the Buyer apd Seller shall be jointly and severally liable for any additional amount owed.
Signature ~ Capacity: Grantor
Signature Capacity:

SELLER (GRANTOR) INFORMATION
(REQUIRED)
Print Name: Alessi&Koenig, LLC

BUYER (GRANTEE) INFORMATION
(REQUIRED)
Print Name: Gogo Way Trust

Address: 9500 W Fiamingo # 205

Address: PO Box 36208 '

City: Las Vegas

City: Las Vegas

State: NV Zip: 89147

State: NV Zip:89133

COMPANY/PERSON REQUESTING RECORDING (Reguired if not seller or buyer)

Print Name: Alessi&Koenig, LLC

Escrow # N/A Foreclosure

Address: 9500 W Flamingo #205

City: Las Vegas

State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

Page 2 of 2

Document: DED TRS 2012.0301.4775

Station Id :ZM46

Printed on 3/20/2012 4:05:12 PM
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NIRRT

20070427-0004835

Fee: §38.00
| N/ Fee: §0.00

PIN #: 162-18-613-029 0412712007 {8:27:%
After Recording Return To!
CCSF, LLC DBA GREYSTONE FINANCIAL GROUP T2@@7@@7237?
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DEED OF TRUST

FEDEL

Loan #: 237-0600703

MIN: 100219307045046491
PIN:162-18-613-0289

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated APRIL 25, 2007, together with all
Riders to this document,

(B) "Borrower" is VIRGINIA V. FEDEL, A WIDOW. Borrower is the trustor under this Security
Instrument.

(C) "Lender" is CCSF, LLC DBA GREYSTONE FINANCIAL GROUP. Lender is a LIMITED
LIABILITY COMPANY organized and existing under the laws of NEVADA. Lender’s address is 7180
POLLOCK DRIVE, SUITE 100, LAS VEGAS, NV 89119. '

(D) "Trustee" is SOUTHWEST TITLE COMPANY.

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns, MERS is the beneficiary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated APRIL 25, 2007. The Note states
that Borrower owes Lender ONE HUNDRED TWENTY-SEVEN THOUSAND FIVE NUNDRED AND
00/100 Dollars (U.S. $127,500.00) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than MAY 1, 2037.

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
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due under the Note, and all sums due under this Security Instrument, plus interest.
(I} "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

X Adjustable Rate Rider X Condominium Rider [0 Second Home Rider
[J Balloon Rider [0 Planned Unit Development Rider {1 Biweekly Payment Rider
IXI 1-4 Family Rider [0 Other(s) {specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
drafi, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, sutomated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Section 2601 et seq.) and its
impiementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter, As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

(R) “Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender; (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower’s covenants and asgreements under this Security Instrument and the Note, For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
propesty located in the COUNTY (Type of Recording Jurisdiction) of CLARK (Name of Recording
Jurisdiction):

LEGAL DESCRIPTION ATTACHED HERETQ AND MADE A PART HEREOF.
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which currently has the address of 3923 GOGO WAY # 109, LAS VEGAS, Nevada 89103-1856
("Property Address").

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shali also be covered by this Security Instrument, All of the foregoing is referred to in this Security
Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom,
MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or all of
those interests, including, but not limited to, the right to foreclose and sell the Property; and to take any
action required of Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument coveting real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now
or in the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b} principal due under the Note; (¢} amounts due under Section 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note.
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If Lender receives a payment from Bormrower for a delinquent Periodic Payment which includes a

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full, To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow ltems." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall fumish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrowet fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Ttems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximurn amount & lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. '

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be
paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
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Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent
the enforcement of the lien while those proceedings are pending, but only until such proceedings are
concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Within 10 days of the date on which that notice is given, Borrower shall sat1sfy the lien or take one or more
of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Bomower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require Borrower
o pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to mainiain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or fliability and might provide preater or lesser coverage than was previously in effect. Bormrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section § shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
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mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices, If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

" In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requited by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity fo inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
" interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any intcrest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under Section
22 or otherwise, Borrower hereby assigns to Lender {a) Borrower’s rights to any insurance proceeds in an
amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of
Borrower’s rights (other than the right to any refund of uncarned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid
under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
regsidence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property
if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes, Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

‘Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender (or
failed to provide Lender with material information) in connection with the Loan. Material representations
include, but are not limited to, representations concemning Borrower’s occupancy of the Property as
Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c)} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable attorneys” fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9. :

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Bomrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel
the ground lease. Borrower shall not, without the express written consent of Lender, alter or amend the
ground lease. If Borrower acquires fee title to the Property, the leaschold and the fee titie shall not merge
unless Lender agrees to the merger in writing.

10. Morigage Insurance, If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any
reason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer
that previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mottgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-
refundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Morigage Insurance as a condition of
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making the Loan and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect,
or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay
interest at the rate provided in the Note. '

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party {or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source of
funds that the mortgage insurer may have available (which may include funds obtained from Morigage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides
that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to
the insuret, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to veceive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination,

11, Assignment of Miscellancous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2. '

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower.

Tn the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
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Security Instrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately before the
partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the nexi sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party that
owes Borrower Miscellaneous Proceeds or the parfy against whom Borrower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lendet’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument, The proceeds of any award or claim
for damages that are attributable fo the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and scveral. However, any Bortower who
co-signs this Security Instrument but does not execute the Note {(a "co-signer”}): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all
of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
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20) and benefit the successors and assigns of Lender.

. 14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
1o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

Tf the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
Limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shail be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the faw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision.

As used in this Security Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice vetsa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

18, Transfer of the Property or a Beneficlal Interest in Borrower. As used in this Section 8,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

Tf all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
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is not a natral person and a beneficial interest in Borrower is sold or transferred) without Lender’s ptior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. :

1f Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the carliest of: {a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument, Those conditions are that
Borrower; (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lendet’s interest in the Property and tights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenises in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this ight to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic
Payments due under the Note and this Security Instrument and performs other mortgage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or more
changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser. :

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period wili be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20,
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21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup. '

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(2) the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property, The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitied by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable atiorneys’ fees and costs
of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lenders’ election to cause the Property to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the pevsons
prescribed by Applicable Law, Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
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Borrower, shall sell the Property st public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the Property
at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not Jimited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and {c) any excess to the person or
persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instrament to Trustee. Trustee shall reconvey the Property without warranty to
the person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender
may charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third
party (such as the Trusiee) for services rendered and the charging of the fee is permitted under Applicable
Law.

24, Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
U.S. N/A.

/WW { 2

Y/ & ' )
ROWER 5/ VIRGINIA V. FEDEL - DATE
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{Space Below This Line for Acknowledgment]

STATE OF 4/@&/&9 A
COUNTY OF C? L LK

This instrument was acknowledged before me on 4 2 6 - 2 e 7 by

2 A OTARY PUBLIC

STATE OF NEVADA
County of Clark :
d / | MARGARET CARDONA §
: h paimmena Emlres Fe.‘;

NEVADA- Single Family -Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
&y 34241 Page 14 of 14

APP000035



EXHIBIT “A”
Legal Description

PARCEL I:

Unit 109 as shown by map entitled SILVERADO VILLAS 11, a Subdivision for
condominium purposes, thereof on file in Book 33, of Plats, Page 44 in the Office of the
County Recorder of Clark County, Nevada

PARCEL II:

An undivided 7.345% interest in and to the Common Area as defined in that certain
Declaration of Covenants, Conditions and Restrictions, recorded in the Office of the
County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Officials Records as Document No. 2185340.

EXCEPTING THE FOLLOWING:

All living units as shown upon the map hereinabove referred to and as defined in that
certain Declaration of Covenants, Conditions, and Restrictions, recorded in the Office of
the County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Official Records, as Document No. 2185340.

AND FURTHER EXCEPTING THEREFROM:

The exclusive right to possession of all those “Restricted Common Areas and/or
Exclusive Use Area” as defined in the Declaration of Covenants, Conditions, and
Restrictions, hereinabove, referred to, and as set for in the subdivision map of
SILVERADO VILLAS 1L

PARCEL IIL:

The exclusive right to possession and occupancy of those portions of the Common Areas,
above described, designated as “Restricted Common Areas and/or Exclusive Use Areas”,
as appurtenant to Parcel I and Parcel II, above described, as delineated on the
aforementioned map and as defined on the Declaration of Covenants, Conditions, and
Restrictions, hereinabove referred.

APP000036



CONDOMINIUM RIDER

FEDEL
Loan#:; 237-060C0703
MIN: 100219307045046491

THIS CONDOMINIUM RIDER is made this 25TH day of APRIL, 2007, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
"Security Instrument"} of the same date given by the undersigned (the "Borrower") to secure Borrower’s Note
to CCSF, LLC DBA GREYSTONE FINANCIAL GROUP (the "Lender") of the same date and covering
the Property described in the Security Instrument and located at:

3923 GOGO WAY # 109, LAS VEGAS, NV 89103-1856
[Property Address]
The Property includes a unit in, together with an undivided interest in the common elements of, a
condominium project known as:
SILVERADO VILLAS UNIT IX
[Name of Condominium Project]

(the "Condominium Project"). If the owners association or other entity which acts for the Condominium
‘Project {the "Owners Association”) holds title to property for the benefit or use of its members or
shareholders, the Property also includes Borrower’s interest in the Owners Association and the uses, proceeds
and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s
obligations under the Condominium Project’s Constituent Documents. The “"Constituent
Documents” are the: (i) Declaration or any other document which creates the
Condominium Project; (ii) by-laws; (iii) code of regulations; and (iv) other equivalent
documents. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents, '

B. Property Insurance. So long as the Owners Association maintains, with a
generally accepted insurance carrier, a "master” or "blanket" policy on the Condominium
Project which is satisfactory to Lender and which provides insurance coverage in the
amounts {including deductible levels), for the periods, and against loss by fire, hazards
included within the term "extended coverage," and any other hazards, including, but not
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limited to, earthquakes and floods, from which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of
the yearly premium installments for property insurance on the Property; and

(ii} Borrower’s obligation under Section 5 to maintain property insurance coverage
on the Property is deemed satisfied to the extent that the required coverage is provided by
the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of
the loan,

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration
or repair following a loss to the Property, whether to the unit or to common elements, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for
application to the sums secured by the Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

C. Public Liability Insurance., Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance
policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation, The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property, whether of the unit or of the common elements, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and
with Lender’s prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Condominium Project, except for
abandonment or termination required by law in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemnation or eminent domain;

(ii) any amendment to any provision of the Constituent Documents if the provision
is for the express benefit of Lender;

(iif) termination of professional management and assumption of self-management
of the Owners Association; or

(iv) any action which would have the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to Lender,

F. Remedies. If Bortower does not pay condominium dues and assessments when
due, then Lender may pay them, Any amounts disbursed by Lender under this paragraph F
shall become additional debt of Borrower secured by the Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon
notice from Lender to Borrower requesting payment.
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR One-Year Index (As Published In The Wall Street Journal) - Rate Caps -
Ten-Year Interest Only Period)

FRDREIL
Loan #: 237-0600703
MIN: 100219307045046491

THIS FIXED/ADJUSTABLE RATE RIDER is made this 25TH day of APRIL, 2007, and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the “"Security Instrument”) of the same date given by the undersigned ("Borrower") to secure
Botrower’s Fixed/Adjustable Rate Note {the "Note") to CCSF, LLC DBA GREYSTONE FINANCIAL
GROUP ("Lender") of the same date and covering the property described in the Security Instrument and
located at: _

3923 @A0GO0 WAY # 109, LAS VEGAS, NV 8%9103-1856
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER’S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER’S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A, ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6 . 500%. The Note also provides for a change
in the initial fixed rate o an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
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The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of
MAY, 2012, and the adjustable interest rate I will pay may change on that day every 12th month thereafier.
The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on which
my adjustable interest rate could change, is called a "Change Date.”

{B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the London
market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding THO AND
THREE-FOURTHS percentage points (2. 750%) to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated
in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of my monthly payment. For payment adjustments
occurring before the First Principal and Interest Payment Due Date, the amount of my monthly payment will
be sufficient to repay all accrued interest each month on the unpaid principal balance at the new interest rate.
If I make a voluntary payment of principal before the First Principal and Interest Payment Due Date, my
payment amount for subsequent payments will be reduced to the amount necessary to repay all accrued
interest on the reduced principal balance at the current interest rate. For payment adjustments gccurring on or
after the First Principal and Interest Payment Due Date, the amount of my monthly payment will be sufficient
to repay unpaid principal and interest that I am expected to owe in full on the Maturity Date at the current
interest rate in substantially equal payments.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 12.500% or
less than 2 . 750%. Thereafter, my adjustable interest rate will never be increased or decreased on any single
Change Date by more than two percentage points from the rate of interest I have been paying for the
preceding 12 months, My interest rate will never be greater than 12 .500%.

(E) Effective Date of Changes

My new interest tate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changes

Before the effective date of any change in my interest rate and/or monthly payment, the Note Holder
will deliver or mail to me a notice of such change. The notice will include information required by law to be

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
Ten-Year Interest Only Period -Single Family- Fannie Mae Uniform Instrument _
ey 9030.6 Page 2 of 4 Form 3153 2/06
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given to me and also the title and telephone number of a person who will answer any question I may have

237-0600703

regarding the notice.

(G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the "First
Principal and Interest Payment Due Date™) shall be that date which is the 10th anniversary date of the first

payment due date, as reflected in Section 3(A) of the Note.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms

stated in Section A above, Uniform Covenant 1R of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferted in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration,
The notice shall provide a period of not less than 30 days from the date the notice is given
in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated In Section A above, Uniform Covenant 18 of the Security Instrument described in Section B1 above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall

be amended to read as follows:

Transfer of the Property or & Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the Property,
including, but not limited to, those beneficia! interests transferred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Imterest in the Propesrty is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
requited by Lender to evaluate the intended transferee as if a new loan were being made to

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
Ten-Year Interest Only Period -Single Family- Fannie Mae Uniform Instrument
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the transferee; and (b) Lender reasonably determines that Lender’s security will not be
impaired by the loan assumption and that the risk of a breach of any covenant ot agreement
in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as
a condition to Lender’s consent to the loan assumption. Lender also may require the
transferee to sign an assumption agreement that is acceptable to Lender and that obligates
the transferee to keep all the promises and agreements made in the Note and in this
Security Instrument., Borrower will continue to be obligated under the Note and this
Security Instrument unless Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shail
give Borrower notice of acceleration, The notice shall provide a period of not less than 30
days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

Y AIGNING BELO wer' accepts and ¢s o the terms and covenants confained in this
¥ Mastahle Rate Rid
k]
AL TR AL R - q' ~Le *?’a@ ;

—Bomowgﬁ/— VIRGINIA V. FEDEL - DATE -

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
Ten-Year Interest Only Period -Single Family- Fannie Mae Uniform Instrument
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1-4 FAMILY RIDER
(Assignment of Rents)

FPEDEL
Loan#: 237-0600703

MIN: 100219307045046451

THIS 1-4 FAMILY RIDER is made this 25TH day of APRIL, 2007, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of
the same date given by the undersigned (the "Borrower") to secure Botrower's Note to CCSF, LLC DBA
GREYSTONE FINANCIAL GROUP (the "Lender”) of the same date and covering the Property described in the
Security Instrument and located at: 3923 GOGO WAY # 109, LAS VEGAS, NV 89103-1856 [Property
Address].

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in Security Instrument, the following items now or hereafter
attached to the Property to the extent they are fixtures are added to the Property description, and
shall also constitute the Property covered by the Security Instrument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or
intended to be used in connection with the Property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light, fire
prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath

~tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals,

washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and
curtain rods, attached mirrors, cabinets, paneling and attached floor coverings, all of which,
including replacements and additions thereto, shall be deemed to be and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with the Property
described in the Security Instrument (or the leasehold estate if the Security Instrument is on a
leasehold) are referred to in this 1-4 Family Rider and the Security Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek,
agree to or make a change in the use of the Property or its zoning classification, unless Lender has

MULTISTATE 1-4 FAMILY RIDER — Fanni¢c Mae/Freddie Mac UNIFORM INSTRUMENT
32.34 {1 of 3 pages) Form 3170 1/01
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agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not
allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission,

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

E. "BORROWER’S RIGHT TO REINSTATE" DELETED., Section 19 is deleted.

E, BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower’s occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall

 assign to Lender all leases of the Property and all security deposits made in connection with leases

of the Property. Upon the assignment, Lender shall have the right to modify, extend or terminate
the existing leases and to execute new leases, in Lender’s sole discretion, As used in this paragraph
G, the word "lease" shall mean “sublease" if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally assigns and transfers to Lender all the
rents and revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that each
tenant of the Property shall pay the Rents to Lender or Lender’s agents. However, Borrower shall
receive the Rents until (i) Lender has given Borrower notice of default pursuant to Section 22 of
the Security Instrument and (ii) Lender has given notice to the tenant(s) that the Rents are to be
paid to Lender or Lender’s agent. This assignment of Rents constitutes an absolute assignment and
not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be apphed to the sums secured by the
Security Instrument; (i1} Lender shall be entitled to collect and receive all of the Rents of the
Property; (iii) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender’s agents upon Lender’s written demand to the tenant; (iv) unless applicable
law provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to
the costs of taking control of and managmg the Property and collectmg the Rents, mcludmg, but
not limited fto, attorney’s fees, receiver’s fees, premiums on receiver's bonds, repair and
mainfenance costs, insurance premiums, taxes, assessments and other charges on the Property, and
then to the sums secured by the Security Instrument; (v) Lender, Lender’s agents or any judicially
appointed receiver shall be liable to account for only those Rents actually received; and (vi)
Lender shall be entitled to have a receiver appointed to take possession of and manage the
Property and collect the Rents and profits derived from the Property without any showing as to the
inadequacy of the Property as security.

If the Rents of the Property are not sufﬁclent to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of
the Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph, ,

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender’s agents or a judicially appointed receiver, may do so at
any time when a default occurs. Any application of Rents shall not cure or waive any default or
invalidate any other right or remedy of Lender. This assignment of Rents of the Property shaﬂ
terminate when all the sums secured by the Security Instrument are paid in full,

I. CROSS-DEFAULT PROVISION, Borrower’s default or breach under any note or

MULTISTATE 1-4 FAMILY RIDER - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ,
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agreement in which Lender has an interest shall be a breach under the Security Instrument and
Lender may invoke any of the remedies permitted by the Security Instrument.

MULTISTATE 1-4 FAMILY RIDER — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
@& 32.34 (3 of 3 pages) Form 3170 1/01
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Inst #: 201006020003706

Fees: $216.00

NiC Fee: $0.00
APN: 162-18-613-029 asmz_rzmu 02:46:54 PM

~ Receipt #: 373911

RECORDING REQUESTED BY: Requestor:
First American Title Company FIRST AMERICAN NATIONAL DEF
WHEN RECORDED MAIL TO Recorded By: LEX Pgs:3
Trustee Corps DEBBIE CONWAY
30 Corporate Park, Suite 400 CLARK COUNTY RECORDER

Irvine , CA 92606

The undersigned hereby affirms that there is no Social Security number EEEined in this document.

Trustee Sale No. NV08000227-10-1 Loan No. 0003401602
3923 GOGO WAY # 109 LAS VEGAS NV 82103-1856
Title Order N0:4459625

NOTICE OF BREACH ANDEESSAEJLT AND OF ELECTION TO

SALE OF REAL PROPERTY UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT: TRUSTEE CORPS is either the original trustee, the
duly appointed substituted trustee, or acting as agent for the trustee or beneficiary under that
certain Deed of Trust (together with any modifications thereto, the "Deed of Trust") dated April
25, 2007, executed by VIRGINIA V. FEDEL, A WIDOW, as trustor in favor of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC,, ACTING SOLELY AS NOMINEE FOR
LENDER AND LENDER'S SUCCESSORS AND ASSIGNS as Beneficiary and CCSF, LLC DBA
GREYSTONE FINANCIAL GROUP as iender under Deed of Trust recorded on April 27, 2007,
as Instrument No. 20070427-0004835 of Official Records in the office of the County recorder of
Clark County, Nevada, and that

The Deed of Trust secures the payment of and the performance of certain obligations,
including, but not limited to, the obligations set forth in that certain Promissory Note with a face
amount of $127,500.00 (together with any modifications thereto the "Note"), and that

A breach of, and default in, the obligations for which said Deed of Trust is security has occurred
in that the Trustor has failed to perform obligations pursuant to or under the Note and/or Deed
of Trust, specifically: failed to pay payments which became due;

That by reason thereof the present Beneficiary under such Deed of Trust has executed and
delivered to said duly appointed Trustee a written Declaration of Default and Demand for Sale
and has deposited with said duly appointed Trustee such Deed of Trust and all documents
evidencing obligations secured thereby and has declared and does hereby declare all sums
secured thereby immediately due and payabie and has elected and does hereby elect to cause
the trust property to be sold to satisfy the obligations secured thereby.

NOTICE

You may have the right to cure the default hereon and reinstate the one obligation secured by
such Deed of Trust above described. Section NRS 107.080 permits certain defaults to be

APP000048



cured upon the payment of the amounts required by that statutory section without requiring
payment of that portion of principal and interest which would not be due had no default
occurred. Where reinstatement is possible, if the default is not cured within the statutory period
set forth in Section NRS 107.080, the right of reinstatement will terminate and the property may
thereafter be sold. The Trustor may have the right to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to acceleration and Sale.

To determine if reinstatement is possible and the amount, if any, to cure the default, contact:
NEW YORK COMMUNITY BANK

C/O TRUSTEE CORPS.

30 Corporate Park, Suite 400

lrvine , CA 92606

Phone No.: 949-252-8300

Dated: June 1, 2010

MTC FINANCIAL Inc dba Trustee Corps as Agent for the Beneficiary
By: First American Title Company, as authorized signatory

7

State of  California
County of Orange

By: CHRIS CRUZ, Authorized Signature

On JUNE 2, 2010 before me, PATRICIA A HILYARD, Notary Public in and for said county,
personally appeared CHRIS CRUZ who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California the the
foregoing paragraph is true and correct.

WITNESS my hand and oﬁiciW
Signature __%M
v

#1681556  EXP 7/16/2010

(Seal)
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LOAN MODIFICATION CONTACT AND HUD COUNSELING CONTACT FORM

Pursuant to the requirements of NRS 107.085, and the exercise of the power of sale
pursuant to NRS 107.080 with respect to any trust agreement which concerns owner-
occupied housing and as required under NRS 107, the trustee and/or its authorized agent

hereby provides the following information:

The contact information which the grantor or the person who holds the title of record .
may use to reach a person with authority to negotiate a loan modification on behalf of

the beneficiary of the deed of trust is:
Loan Modification Contact Information:

AMTRUST BANK

1801 E. NINTH STREET
SUITE 200

CLEVELAND , OH 44114
Phone No.:(216) 588-4357

Contact information for at least one local housing counseling agency approved hy the
United States Department of Housing and Urban Development is:

HOUSING FOR NEVADA

285 E Warm Springs Road Ste 100
Las Vegas, NV 89119

Telephone 877-649-1335
Telephone 702-270-0300

CONSUMER CREDIT COUNSELING
SERVICE OF SOUTHERN NEVADA

841 E 2ND
Carson City, Nevada 89701
Telephone: 800-451-4505

CONSUMER CREDIT COUNSELING
SERVICE OF SOUTHERN NEVADA

2920 N. Green Valley Parkway
Henderson, Nevada 89014
Telephone: 702-364-0344

ACORN HOUSING, LAS VEGAS, NV
953 E. Sahara Ave., #226

Las Vegas, Nevada 89104
Telephone: 702-384-3022

NEVADA LEGAL SERVICES, INC.

841-A East Second Street
Carson City, Nevada 89701
Telephone: 702-386-0404

SPRINGBOARD - HENDERSON
1489 West Warm Springs Road, Suite
213

Henderson, Nevada 89102
Telephone: 800-947-3752

CCCS OF SOUTHERN NEVADA
2650 S. Jones Bivd

Las Vegas, Nevada 88146-0000
Telephone: 702-364-0344
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Inst#: 201007070003641

N = Fees: $15.00
| \W@’\%'Lﬂrb”Q% , ‘ | NiC Fee: $25.00

WHEN RECORDED MAIL TO AND C’V 07/07/2010 04:00:26 PM
RECORDING REQUESTED BY: Receipt #: 416519
~ Requestor:
Trustee Corps CLARK RECORDING SERVICE
30 Corporate Park, Suite 400 Recorded By: SCA Pgs: 2
Irvine , CA 92606 DEBBIE CONWAY
o ¥ | CLARK COUNTY RECORDER
IV

The undersigned hereby affirms that there is no Social Security number

coNtainad NS Accomond™
Trustee Sale No. NV08000227-10-1 Loan No. 0003401602

APN: 162-18-613-029 Title Order N0:4459625
ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation hereby grants, assigns, and transfers to:NEW YORK
COMMUNITY BANK all beneficial interest under that certain Deed of Trust dated as of April 25, 2007
executed by VIRGINIA V. FEDEL, A WIDOW, as Trustor(s), to SOUTHWEST TITLE COMPANY as Trustee,
and recorded April 27, 2007, as Instrument No. 20070427-0004835 in Book ., Page . of Official Records, in
the office of the County Recorder of Clark County, NV together with the Promissory Note secured by said
Deed of Trust and also all rights accrued or to accrue under said Deed of Trust.

SEE ATTACHED LEGAL EXHIBIT
Dated: MAY 7 7 zmﬂ MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC

AS NOMINEE FOR LENDER AND LENDERS

SUCCESSORS OR ASSIGNEES _

L ol
, \
State of ONO By: \P)ULA J. LECHLITNER
Vice President

County of SMLM;A{]E)QQ oLy o\
on M-\ W0 before me £ L“M\ AL Notary Public in and for said
county, personally appeared pm beni fywr who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of mf\\b the the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature W ‘/{ M

MICHAEL S. ERB
Notary Public, State of Ohio
My Commission Expires Sept. 14, 2011
{Recorded in Cuyahoga County}

-t

(Seal)
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Trustee Sale N<;. NV08000227-10-1 " Loan No. 0003461602
APN: 162-18-613-029 Title Order N0:4459625

EXHIBIT

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO VILLAS Ii, A
SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2).

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT CERTAIN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985, IN BOOK 2226 OF
OFFICIAL RECORDS AS DOCUMENT NO. 2185340.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS DEFINED IN
THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985 IN
BOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT NO. 21 85340

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, HEREINABOVE REFERRED TO, AND AS SET FOR ON THE SUBDIVISION MAP OF
SILVERADO VILLAS |l

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF THE
COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE
DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED ON THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE REFERRED.
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~* APN: 162-18-613-029 Inst #: 201104130002248

Recording requested by: Fees: $14.00
EineT AMEDINAN NATIONAL | NIC Fee: $0.00
DEFAULTTITLE 0471312011 12:50:58 PM
FIRST AMEHIGAN VAT ‘ _—
iAMTA AMA CA Q2707 Receipt #: 739281
e | Requestor:
When recorded, mail to: PASION TITLE SERVICES
Thietas Carne Recorded By: BJB Pgs: 1
17100 Gillette Avenue DEBBIE CONWAY
“lrvine, CA. 92614 CLARK COUNTY RECORDER
4/d Y9435  CERTIFICATE
STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM
Property Owner(s): ? 7 Property Address:
FEDEL, VIRGINIA 3923 GOGO WAY #109
Las Vegas, NV 89103
Trustee: | Deed of Trust Doc Number
TRUSTEE CORPS 2 007 0‘/ 9’7
17100 GILLETTE AVE IRVINE, CA 92614 Book: bo0 1835

T

isno
The undersigned hereby affirms that there
Social Security number this document

B Non-Applicable Property: The Beneficiary may proceed with the foreclosure process.

[[] No Agreement: A Foreclosure Mediation Conference was held on . The parties were unable to agree
10 a resolution of this matter. The Beneficiary may proceed with the foreclosure process.

[] Relinquish the Property: A Foreclosure Mediation Conference was held on . The parties agreed
homeowner would voluntarily relinquish the property. The mediation required by law has been completed in
this matter. The Beneficiary may proceed with the foreclosure process..

[[] Grantor Non-Compliance: The Grantor or person who holds the title of record did not attend the Foreclosure
Mediation Conference or failed to produce the necessary disclosure forms. The Beneficiary may proceed with
the foreclosure process.

[ ] Certificate Reissuance: The Beneficiary may proceed with the foreclosure process.
[[] Court Ordered: The Beneficiary may proceed with the foreclosure process.
NOD Date: 06-02-2010 Proof of Service Date: 06-09-2010

Certificate Issued Date: 03-08-2011 §-
FMP CERT: 2011-03-08-0102 ié
| )

APP000055



EXHIBIT 8

EXHIBIT 8

000000000



" i ‘ Inst #: 201104130002249
(C_‘D) Fees: $15.00
NIC Fee: $25.00
0441372011 12:50:58 PM

APN: 162-18-613-029 Receipt #: 739287
First American Titie Insurance Company Requestor:

RECORDING REQUESTED BY: PASION TITLE SERVICES

. Recorded By: BJB Pygs: 2
WHEN RECORDED MAIL TO: DEBBIE CONWAY
Trustee Corps .
17100 Gillet:)e Ave 4 CLARK COUNTY RECORDER
Irvine, CA 92614 8 e

The undersigned hereby affirms that there is no Social Security number

Trustee Sale No. NV08000227-10-1 Title Order No:4459625 Client Reference Number: 0003401602

NOTICE OF TRUSTEE'S SALE
IMPORTANT NOTICE TO PROPERTY OWNER

YOU ARE IN DEFAULT UNDER A DEED OF TRUST AND SECURITY AGREEMENT
DATED April 25, 2007. UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY,
IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE
NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On May 9, 2011, at 10:00 AM, MTC FINANCIAL INC dba Trustee Corps, as duly appointed
Trustee WILL SELL AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH at the front
entrance to The Nevada Legal News located at 930 So. Fourth St,, Las Vegas, NV 89101, all
right, title and interest conveyed to and now held by it under and pursuant to Deed of Trust
Recorded on April 27, 2007, as Instrument No. 20070427-0004835, in Book ., in Page . of the
Official Records in the office of the Recorder of Clark County, Nevada, executed by VIRGINIA V.
FEDEL, A WIDOW, as Trustor, AMTRUST BANK, as Beneficiary, all that certain property situated
in said County and State, and more commonly described as.

AS MORE FULLY DESCRIBED ON SAID DEED OF TRUST

The property heretofore described is being sold "as is". The street address and other common
designation, if any, of the real property described above is purported to be:
3923 GOGO WAY # 109, LAS VEGAS, NV 89103-1856

The undersigned Trustee disclaims any liability for any incorrectness of the street address and
other common designation, if any, shown herein. Said will be made, but without covenant or
warranty express or implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by the property to be sold and reasonably estimated
costs, expenses and advances as of the first publication date of this Notice of Trustee's Sale, to
wit: $141,882.82 estimated. Accrued interest and additional advances, if any, will increase the
figure prior to sale. The property offered for sale excludes all funds held on account by the
property receiver, if applicable.

Beneficiary's bid at sale may include all or part of said amount. In addition to cash, the Trustee
will accept, all payable at time of sale in lawful money of the United States a Cashier's check
drawn by a state or national bank, a check drawn by a state or federal credit union, or a check
drawn by a state or federal savings and loan association, savings association, or savings bank
specified in the applicable sections of the Nevada Administrative Code and authorized to do
business in the State of Nevada, or other such funds acceptable to the Trustee.
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The beneficiary under the Deed of Trust heretofore executed and delivered to the undersigned, a
written Declaration of Default and Demand for Sale. The undersigned caused said Notice of
Breach and Default and of Election to Cause Sale of Real Property Under Deed of Trust to be
recorded in the County where the real property is located and more than three months have
elapsed since such recordation.

If the Trustee is unable to convey title for any reason, the successful bidder's sole and

exclusive remedy shall be the return of monles paid to the Trustee and the successful
bidder shali have no further recourse.

SALE INFORMATION CAN BE OBTAINED ON LINE AT www.priorityposting.com
AUTOMATED SALES INFORMATION PLEASE CALL 714-573-1965

Dated: April 7, 2011

MTC FINANCIAL INC dba Trustee Corps
TS No. NV08000227-10-1 .
17100 Gillette Ave

Irvine, CA 92614
949-252-8300 /Z ;Z 7 z

Clarisa Gastelum , Authorized Signature

State of California }ss.
County of Orange }ss

On A R 08 201 before me, uth Martinaz , Notary Public, personally
appeared _Clarisa Gastelum__, who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official sial.

Notary Name

CLAUDIO MARTINEZ §
AR COMM. #1894620 z
PO PR NOTARY PUBLIC ® CALIFORNIA ©
. ORANGE COUNTY 2
&b Comm. Exp. JULY 4, 2014
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i | Inst #: 201110130001665

. Fees: $14,00

N/C Fee: $0.00

10/13/2011 09:49:20 AM
Receipt #: 945349

Requestor:

ALESSI| & KOENIG LLC (JUNES
Recorded By: MAT Pgs: 1

When recorded mail to: ([.Z)EABRBKIEI(():SN’\'IF‘YNQ;YCORDER

THE ALESSI & KOENIG, LL.C

9500 West Flamingo Rd., Ste 100 o -
Las Vegas, Nevada 89147

Phone: 702-222-4033

A.PN. 162-18-613-029 Trustee Sale No. 12668-3923-109

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEQWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permifted costs and expenses within the time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice. The amount due is $6,608.34 as of August 29, 2011
and will increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Wood Homeowners' Association, Inc, c/o Alessi & Koenig, 9500 W.
Flamingo Rd, Ste 100, Las Vegas, NV 89147,

THIS NOTICE pursuant to that certain Assessment Lien, recorded on July 7, 2011 as document
number 2436, of Official Records in the County. of Clark, State of Nevada. Owner(s): BANK NEW
VORK COMMUNITY , of Unit 109, as per map recorded in Book 33, Pages 44, as shown on the
Condominium Plan, Recorded on as document number Pending as shown on the Subdivision map
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 3923 Gogo
Wy #109, Las Vegas, NV 89103. If you have any questions, you should contact an attorney.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien,
dated July 7, 2011, executed by Shadow Wood Homeowners' Association, Inc to secure
assessment obligations in favor of said Association, pursuant to the terms contained in the
Declaration of Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for
which said CC&Rs has occwrred in that the payment(s) have not been made of homcowners
assessments due from and all subsequent assessments, late charges, interest, collection and/or

attorney fees and costs.
Dated: August 29, 2011

Naomi Eden, Alessi & Koenig, LLC on behalf of Shadow Wood Homeowners' Association, Inc

APP000060



EXHIBIT 10

EXHIBIT 10

OOOOOOOOO



Inst #: 201201270002208
Fees: $17.00

N/C Fee: $0.00

01/27/2012 09:32:34 AM
Receipt #: 1049121

Requestor:

ALESS! & KOENIG LLC (JUNES
Recorded By: SOL Pgs: 1

When recorded mail to:

Alessi & Koenig, LLC DEBBIE CONWAY
9500 West Flamingo Rd., Suite 205 CLARK COUN
Las Vegas, NV 89147 TY RECORDER

Phone: 702-222-4033

o —

e e e e

APN: 162-18-613-029 TSN 12668-3923-109
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE 1S HEREBY GIVEN THAT:

On February 22, 2012, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on July
7, 2011, as instrument number 2436, of the official records of Clark County, Nevada, WILL SELIL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 2:00 PM, at 9500 W Flamingo Suite 205, Las Vegas, NV
89147 (Alessi& Koenig, LLC Office Building).

The street address and other common designation, if any, of the real property described above is purported to
be: 3923 Gogo Wy #109, Las Vegas, NV 89103. The owner of the real property is purported to be: BANK
NEW YORK COMMUNITY

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien, The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $8,539.77. Payment must be in cash, a cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the

Financial Code and authorized to_do business in this state,

Date: January 18,2012 (

By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Shadow Wood Homeowners’ Association, Inc
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Electronically Filed

NPEN 04/20/2012 10:26:39 AM
GREGG A. HUBLEY (NV Bar #007386)

CRYSTAL M. TATCO (NV Bar #012110)

PITE DUNCAN, LLP % )&-!55«««—
701 Bridger Avenue, Suite 700
Las Vegas, NV 89101
Telephone: (858) 750-7600

Facsimile: (619) 326-2430
E-mail: Ghubley@piteduncan.com

CLERK OF THE COURT

Attorneys for Plaintiff NEW YORK COMMUNITY BANCORP, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANCORP, Case No. A-12-660328-C
INC., ' Dept. No. XV
Plaintiff, NOTICE OF PENDENCY OF ACTION

V.

SHADOW WOOD HOMEOWNERS’®
ASSOCIATION, INC.; GOGO WAY TRUST:
and DOES 1 through 20, inclusive,

Defendants.

NOTICE OF PENDENCY OF ACTION

PLEASE TAKE NOTICE that this action was commenced in the above-entitled court on
April 18,2012, by Plaintiff, NEW YORK COMMUNITY BANCORP, INC., against Defendants,
SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC., GOGO WAY TRUST, and DOES
1 through 20 inclusive.

The Complaint for Quiet Title and Declaratory Relief alleges a real property claim affecting
real property commonly known as 3923 Gogo Way #109, Las Vegas, Nevada 89103 (Assessor’s
Parcel No. 162-18-613-029), and legally described as follows:

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED

"SILVERADO VILLASII, A SUBDIVISIONFOR CONDOMINIUM PURPOSES,

ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY., NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

_1-
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PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON
DECEMBER 3, 1985 IN BOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT
NO. 2185340,

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED
COMMON AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS 11

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE
PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS "RESTRICTED COMMON AREAS AND/OR EXCLUSIVE USE AREAS", AS
APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.

DATED this/?l _day of April, 2012.

GREAG A. HUBLEY
CRYSTAL M. TATCO

Attorneys for Plaintiff NEW YORK

COMMUNITY BANCORP, INC.

.
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Electronically Filed

05/10/2012 04:52:41 PM

. o bl

ALESSI & KOENIG, LLC CLERK OF THE COURT
Robert Koenig, Esq.

Nevada State Bar No. 3203

Ryan Kerbow, Esq.

Nevada State Bar No. 11403

9500 W. Flamingo Road #205

Las Vegas, NV 89117

(702) 222-4033; fax (702) 222-4043

Attorney for defendant |

Alessi & Koenig, LLC and Ryan Kerbow

DISTRICT COURY
CLARK COUNTY,NEVADA
NEW YORK COMMUNITY BANCORP,
INC.,
Plaintiff, Case No.: A-12-660328-C
e Dept. No.: XV

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendants.

ANSWER

1. Defendant SHADOW WOOD HOMEOWNERS’? ASSOCIATION, INC., Nevada non-profit
corporation (hereinafter, "Defendant") hereby answers and defends the allegations of NEW YORK

COMMUNITY BANCORP, INC. (hereinafter “Plaintiff”), as follows:
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1. As to the allegations contained in paragraphs 2, 3, 4, 6, 7, 10, 11, 12, 13, 14, 15, 25, 31, 33,
34, and 36, Defendant is without sufficient information to admit or deny and therefore deny said
allegations.

2. As to the allegations contained in paragraphs 5, 16, 18, and 23, Defendant admits the
allegations contained therein.

3. As to the allegations contained in paragraph 26, Defendant admits it did not remit excess
proceeds to Plaintiff but denics the implication that any excess proceeds existed. Defendant denies
the allegation that Defendant failed to sell the property for a commercially reasonable price,

4, As to the allegations contained in paragraphs 8, 17, 19, 20, 21, 22, 24 2728, 30,32, 35, 38,

and 42, Defendant denies the allegations contained therem.

AFFIRMATIVE DEFENSES
1. Plaintiff's Complaint fails to state a claim or claims against Defendant upon which relief
may be granted.
2. Subject to discovery, Plaintiff’s claims are barred by laches and/or statutes of limitations.
3. Subject to discovery, Plaintiff’s claims are barred because of waiver, acquiescence and/or
estoppel.
4. Whatever injuries and damages Plaintiff were proximately caused whole or in part or were

contributed to by reason of Plaintiff’s own negligence.

5. By reason of its own acts, Plaintiff has released and discharged this answering Defendant from

the alleged claims in the Complaint.
6. Any damages that Plaintiff may have sustained by reasons of the allegations of its complaint were

proximately caused by the acts of persons other than this answering defendant, and therefore, Plaintiff

is not entitled to any relief from this answering defendant.

7. Plaintiff has failed to do equity toward this answering defendant and therefore is not entitled to

any relief from this answering Defendant.

8. Plaintiff failed to properly mitigate damages, if any.
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9. It has been necessary for Defendant to retain the services of an attorney to defend against the

complaint and a reasonable sum should be allowed Defendant as and for attorney's fees together with

the costs expended in this action.

10.  Defendant reserves the right to amend its affirmative defenses to assert new and additional

affirmative defenses at a later date.

REQUEST FOR RELIEF

WHEREFORE, Defendant prays for relief as follows:
1. That Plaintiff take nothing by way of its Complaint;

That the Complaint be dismissed with prejudice and Defendant dismissed from the action;

Por an award of attorney's fees and costs of suit;

N

For such other and further relief as the Court may deem just and proper.

AFFIRMATION

Pursuant to NRS 239B.030

The Undersigned does hereby affirm that the preceding documents do not contain the social

security number of any person.

Dated this 10th day of May 2012.
ALESS! & KOENIG, LLC

By: _ (L/% p,

Ryan Ker W, Esq
Attorneys for Defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) I hereby certify that I am an employee of Alessi & Koenig, LLC, and
that on the 10th day of May 2012, I served a true and correct copy of the Answer by:

X Depositing for mailing, in a sealed enveloped, U.S. Postage prepaid, at Las Vegas, Nevada

Personal Delivery
Facsimile

Federal Express/Airborne Express/Other Overnight Delivery
addressed as follows:

Pite Duncan, LLP
701 Bridger Avenue, Suite 700
Las Vegas, NV 82101
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Electronically Filed

05/10/2012 04:48:18 PM

GREGG HUBLEY, ESQ. NSB #7386 C&:‘ 1. W ;
CRYSTAL M. TATCO, ESQ. NSB #12110 |
PITE DUNCAN .
701 S. Bridger, #700 '_

Las Vegas, Nevada 89101
(858) 750-7600

CLERK OF THE COURT

NEW YORK COMMUNITY BANCORP INC,, Case No. A660328
Dept. No. XV
Plaintiff,
VS. AFFIDAVIT OF SERVICE

SHADOW WOOD HOMEOWNERS ASSOCIATION,
INC., et al,

Defendants,

STATE OF ___NEVADA )
) ss.
)

COUNTY OF _CLARK

RICHARD ETIENNE, LICENSE NO. 1506, being duly sworn, says: that at all

times herein affiant was and is over 18 years of age, not a party to nor interested in the
proceeding in which this affidavit is made. That affiant received 1 copies of the

SUMMONS, VERIFIED COMPLAINT & NOTICE OF PENDENCY OF ACTION, on

the 23" day of April, 2012, and served the same on the 24" day of April, 2012 by:

. Delivering and leaving a copy with the Defendant
2. Serving the Defendant by personally delivering and
leaving a copy with a person of suitable age and discretion

residing at Defendants usual residence located at

X _3. Served Shadow Wood Homeowners’ Association, Inc. by personally

delivering and leaving a copy at 6029 S, Fort Apache Suite 130 Las Vegas,

Nevada 89148,
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a. With as an agent lawfully designated by
statute to accept service of process;

b. With B.A. Davidson pursuant to NRS 14.020 as a person of suitable age
and discretion at the above address, which address is the address of the
resident agent as shown on the current certificate of designation filed with
the Secretary of State.

c. With , pursuant to Chapter 14 of NRS a guard posted at the
gate of servee’s residence of which the undersigned has been denied
access.

4. Personally depositing a copy in a mail box of the United States Post Office,

enclosed in a sealed envelope, postage prepaid (Check appropriate method):

Ordinary mail
Certified mail, return receipt requested
Registered mail, return receipt requested

I declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

EXECUTED this 9" day of May, 2012. /
, \ " |

Richard Etienne, #1306
Report to Court

5940 S. Rainbow Blvd.
Las Vegas, Nevada 89118

SUBSCRIBED and SWORN to before me
this 9™ day of Ma
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Electronically Filed

05/10/2012 04:48:55 PM
GREGG HUBLEY, ESQ. NSB #7386

CRYSTAL M. TATCO, ESQ. NSB #12110 )

PITE DUNCAN C&:‘ b W
701 S. Bridger, #700

Las Vegas, Nevada 89101 CLERK OF THE COURT
(858) 750-7600

NEW YORK COMMUNITY BANCORP INC,, Case No. A660328
Dept. No. XV
Plaintiff,
V8. AFFIDAVIT OF DUE DILIGENCE

SHADOW WOOD HOMEOWNERS ASSOCIATION,
INC., et al,

Defendants,

STATE OF __NEVADA )

) ss.
COUNTY OF _CLARK )

RICHARD ETIENNE, License No. 1506, being first duly sworn upon oath, deposes and

says as follows: |

That affiant is and was on the day when he received the within SUMMONS, VERIFIED
COMPLAINT and NOTICE OF PENDENCY OF ACTION, a citizen of the United States, over
the age of 18 years, and not a party to nor interested in the within action;

That affiant received the above documents on the 23" day of April 2012, and attempted
to personally serve the same upon Defendant, Gogo Way Trust at 3923 Gogo Way #109 Las
Vegas, Nevada 89133 County of Clark, State of Nevada, Defendant's last known address, on
April 24, 2012 @ 12:55 p.m.; April 25, 2012 @ 8:03 a.m.; April 27, 2012 @ 5:46 p.m.; April 30,
2012 @ 1:08 p.m.; May 1, 2012 @ 10:33 a.m.; May 2, 2012 @ 12:22 p.m.;

That affiant was unable to serve the Defendant at the afore-stated address due to affiant

attempted numerous times at different times of the day, different days of the week and after loud
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knocking on the door and ringing of the door bell no one would ever answer the door. Home
appears to be vacant. There is a lockbox on the door as well as a notice posted on the screen door.

That affiant received the above documents on the 23" day of April 2012, and attempted
to personally serve the same upon Defendant, Gogo Way Trust at 800 N. Rainbow #208 Las
Vegas, Nevada 89107 County of Clark, State of Nevada, on April 25, 2012 @ 1:55 p.m.;

That affiant was unable to serve the Defendant at the afore-stated address due to affiant
spoke with the receptionist who stated they have not been in business here since 2004.

That affiant has diligently attempted to personally serve the Defendant, however, due to
the aforestated facts, affiant has been unabie to do so;

Further, your affiant sayeth naught.

EXECUTED this 9" day of May, 2012. ) P
s % —

Richard Etienne, #1506
Report to Court

5940 S. Rainbow Blvd.
Las Vegas, Nevada 89118

SUBSCRIBED and SWORN to before me
this 9" day of Ma 2.

NOTARY PUB

and for said County and State.
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Electronically Filed
06/19/2012 06:10:20 PM

PITE DUNCAN, LLP . _ég,, At
GREGG A. HUBLEY, ESQ. W&- A

Nevada Bar No. 7386 CLERK OF THE COURT
701 Bridger Ave., Suite 670

Las Vegas, Nevada 89101

(702) 382-0711

DISTRICT COURT

CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP., INC., Case No. A660328
Dept. No. XV

Plaintiff,

VS.
AFFIDAVIT OF SERVICE

SHADOW WOOD HOMEOWNERS’ ASSOCIATION
INC,,ET AL.,

Defendants.

STATE OF __NEVADA )

) ss.
COUNTY OF _CLARK )

RICHARD ETIENNE, LICENSE NO. 15006, being duly sworn, says: that at all

times herein affiant was and is over 18 years of age, not a party to nor interested in the
proceeding in which this affidavit is made. That affiant received __ 1 copies of the

SUMMONS, COMPLAINT FOR JUDICIAL FORECLOSURE & NOTICE OF

PENDENCY OF ACTION, on the 12* day of June, 2012, and served the same on the

14" day of June, 2012 by:

(Affiant must complete the appropriate paragraph)

1. Delivering and leaving a copy with the Defendant

APP000073



2. Serving the Defendant by personally delivering and leaving

a copy with a person of suitable age and discretion residing at

Defendants usual residence located at

X 3. Serving _Gogo Way Trust by personally delivering and leaving a copy at

9500 W. Flamingo #20S Las Vegas, Nevada 89117.

a. With as , an agent lawfully

designated by statute to accept service of process;

b. With Lani Diaz pursuant to NRS 14.020 as a person of suitable age and

discretion at the above address, which address is the address of the
resident agent as shown on the current certificate of designation filed with
the Secretary of State.

4. Personally depositing a copy in a mail box of the United States Post Office,

enclosed in a sealed envelope, postage prepaid (Check appropriate method):
Ordinary mail

Certified mail, return receipt requested
Registered mail, return receipt requested
I declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

DATED this 18" day of June 2012.

Report to Court
5940 S. Rainbow Blvd,
Las Vegas, Nevada 89118

SUBSCRIBED and SWORN to before me
this_. 71 day of June 2012.

NOTARY PUBLIC in and for said County and State.
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Electronically Filed
07/10/2012 10:21:46 AM

ANS | .
ALESST & KOENIG, LLC

Robert Koenig, Esq. | % $~W
Nevada State Bar No. 3203 |

Ryan Kerbow, Esg. CLERK OF THE COURT
Nevada State Bar No. 11403

9500 W. Flamingo Road #2035 ;

[.as Vegas, NV 89117
(702) 222-4033; fax (702) 222-4043

Attorney for defendant
Gogo Way Trust
DISTRICT COURT
CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANCORP,
INC.,
Plaintiff, Case No.: A-12-660328-C
VS.

Dept. No.: XV

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendants.

ANSWER

1. Defendant GOGO WAY TRUST (hereinafter, "Defendant™) hereby answers and defends the

allegations of NEW YORK COMMUNITY BANCORP, INC. (hereinafter “Plaintiff”), as follows:
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1. As to‘ the allegations contained in paragraphs 2, 4, 5,7, 10, 11, 12, 13, 14, 15, 17, 25, 31, 33,
34, and 36, Defendant is without sufficient information to admit or deny and therefore deny said

allegations.

2. As to the allegations contained in paragraphs 6, 16, 18, and 23, Defendant admits the
}
allegations contained therein.

3. As to the allegations contained in paragraph 26, Defendant admits it did not remit excess
proceeds to Plaintiff but denies the implication that any excess proceeds existed. Defendant denies
the allegation that Defendant failed to sell the property for a commercially reasonable price.

4. As to the allegations contained in paragraphs 3, 8, 19, 20, 21, 22, 24, 27, 28, 30, 32, 35, 38,

and 42, Defendant denies the allegations contained therein.

AFFIRMATIVE DEFENSES
1. Plaintiff's Complaint fails to state a claim or claims against Defendant upon which relief
may bc granted.
2. Subject to discovery, Plaintiff’s claims are barred by laches and/or statutes of limitations.
3. Subject to discovery, Plaintiff’s claims are barred because of waiver, acquiescence and/or
estoppel.
4. Whatever injuries and damages Plaintiff were proximately caused in whole or in part or were

contributed to by reason of Plaintiff’s own negligence.

5. By reason of its own acts, Plaintiff has released and discharged this answering Defendant from

the alleged claims in the Complaint.

6. Any damages that Plaintiff may have sustained by reasons of the allegations ofits complaimnt were
proximately caused by the acts of persons other than this answering defendant, and therefore, Plaintift
is not entitled to any relief from this answering defendant.

7. Plainti{T has failed to do equity toward this answering defendant and therefore is not entitled to

any relief from this answering Defendant.

8. Plaintiff failed to properly miﬁgate damages, if any.
9. It has been necessary for Defendant to retain the services of an attorney to defend against the
2
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complaint and a reasonable sum should be allowed Defendant as and for attorney's fees together with

the costs expended in this action.

10.  Defendant reserves the right to amend its affirmative defenses to assert new and additional

affirmative defenses at a later date.

REQUEST FOR RELIEF

WHEREFORE, Defendant prays for relief as follows:
1. That Plaintiff take nothing by way of its Complaint;

That the Complaint be dismissed with prejudice and Defendant dismissed from the action;

For an award of attorney's fees and costs of suit;

ol S

For such other and further relief as the Court may deem just and proper.

AFFIRMATION

Pursuant to NRS 239B.030

The Undersigned does hereby affirm that the preceding documents do not contain the social

security number of any person.
Dated this 10th day of July 2012.
ALESSI & KOENIG, LLC

o (Lo (0

Ryan Kerbgw, Esq. —
Attorneys for Defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) I hereby certify that [ am an einployee of Alessi & Koenig, LLC, and

that on the 10th day of July 2012, I served a true and correct copy of the Answer by:

X Depositing for mailing, in a sealed enveloped, U.S. Postage prepaid, at Las Vegas, Nevada

)
Personal Delivery

__ Facsimile
Federal Express/Airborne Express/Other Overnight Delivery

addressed as follows:

Pite Duncan, L.LLP
701 Bridger Avenue, Suite 700
Las Vegas, NV §9101
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) Electronically Filed
JCCR 07/12/2012 05:41:56 PM

GREGG A. HUBLEY (NV Bar #007386)

CRYSTAL M. TATCO (NV Bar #012110)

PITE DUNCAN, LLP (&; i-kﬂ‘w
701 Bridger Avenue, Suite 700

Las Vegas. NV 89101 CLERK OF THE COURT
Telephone: (858) 750-7600

Facsimile: (619) 326-2430

E-mail: Ghublev@piteduncan.com

Attorneys for Plaintiff NEW YORK COMMUNITY BANCORP, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP, Case No. A-12-660328-C
INC., Dept. No. XV
Plaintift, JOINT CASE CONFERENCE REPORT

V.

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendants.

JOINT CASE CONFERENCE REPORT

DISPUTE RESOLUTION CONFERENCE REQUIRED:
YES = NO_X

SETTLEMENT CONFERENCE REQUESTED:

YES = NO_X

L.
PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT

A. DATE OF FILING OF COMPLAINT:
New York Community Bancorp, Inc. filed its Complaint on April 18, 2012.
B. DATE OF FILING OF ANSWER BY EACH DEFENDANT:

Shadow Wood Homeowners” Association, Inc. filed its Answer on May 10, 2012. Defendant

Gogo Way Trust was served on June 14, 2012, and has not yet filed its Answer.

_1-
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C. DATE THAT EARLY CASE CONFERENCE WASHELD AND WHO ATTENDED:

An Early Case Conference was held on June 21, 2012. Crystal M. Tatco, Esq. attended on

behalf of Plaintiff, New York Community Bancorp, Inc. (“Plaintiff”), and Ryan Kerbow, Esq.

attended on behalf of Defendants, Shadow Wood Homeowners’ Association, Inc. (“Shadow Wood

HOA”) and Gogo Way Trust (“Gogo Way Trust”) (collectively referred to herein as “Defendants™).
IL.

A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND EACH CLAIM
FOR RELIEF OR DEFENSE: [16.1(c)(1)]

A. DESCRIPTION OF THE ACTION:

Plaintiff initiated this action secking a declaratory judgment and quiet title to its real property
commonly known as 3923 Gogo Way #109, Las Vegas, Nevada 89103 (“Subject Property), which
it purchased at a Trustee’s Sale on May 9, 2011. Subsequently, on February 22, 2012, Shadow
Wood HOA purported to sell the Subject Property to Gogo Way Trust. Plaintiff alleges that Shadow
Wood HOA violated the Uniform Common Interest Ownership act, codified in Chapter 116 of the
Nevada Revised Statutes, by failing to provide all foreclosure notices. In addition, Plaintiff alleges
that Shadow Wood HOA failed to act in good faith by selling the Subject Prdperty at a commercially
unreasonable price.

B. CLAIMS FOR RELIEF:

1. Plaintiff’s claims: (1) quiet title; and (2) declaratory relief.
C. DEFENSES:

1. Shadow Wood HOA allege the following defenses:

a. Plaintiff fails to state a claim against Defendant upon which relief may be
granted.

b. Subject to discovery, Plaintiff’s claims are barred by laches and/or statutes of
limitation.

C. Subject to discovery, Plaintiff’s claims are barred because of waiver,

acquiescence, and/or estoppel.

/1.1
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d. The injuries and damages sustained by Plaintiff were proximately caused in
whole or in part or were contributed to by reason of Plaintiff’s own
negligence.

e. By reason of its own acts, Plaintiff has released and discharged Shadow
Wood HOA from the alleged claims in the Complaint.

f. Any damages Plaintiff may have sustained were proximately caused by the
acts of persons other than Shadow Wood HOA and, therefore, Plaintiff is not
entitled to any relief from Defendant.

g. Plaintiff failed to do equity toward Shadow Wood HOA and, therefore, is not
entitled to any relief from Defendant.

h. Plaintiff failed to properly mitigate its damages if any.

I11.
LIST OF ALL. DOCUMENTS, DATA COMPILATIONS, AND TANGIBLE THINGS IN
THE POSSESSION, CUSTODY., OR CONTROL OF EACH PARTY THAT WERE

IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE OR AS A
RESULT THEREOF: [16.1(a)(1)(B), 16.1(c)(4)]

A. Plaintiff:
Plaintiff will provide its NRCP 16.1 Initial List of Witnesses and Document on or before July
10, 2012.
B. Defendants:
Defendants will provide their NRCP 16.1 Initial List of Witnesses and Document on or
before Juiy 10, 2012.
IV.

LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(b), INCLUDING
IMPEACHMENT OR REBUTTAL WITNESSES: [16.1(a)(1)(A), 16.1(c)(3)]

A. Plaintift:

Plaintiff will provide its NRCP 16.1 Initial List of Witnesses and Documents on or before
July 10, 2012.
/1.1

_3.-
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B. Defendants:
Defendants will provide their NRCP 16.1 Initial List of Witnesses and Documents on or
before July 10, 2012.
V.
DISCOVERY PLAN [16.1(b)}2), 16.1(c)(2)]

A. What changes, if any, should be made in the timing, form, or requirements for
disclosures under 16.1(a)?
1. Plaintiff’s view: None.
2. Defendants’ view: None.

When disclosures under 16.1(a)(1) were made or will be made:

1. Plaintift’s disclosures: Plaintiff’s disélosures will be made on or before July
5,2012.
2. Defendants’ disclosures: Defendants’ disclosures will be made on or before
July 5, 2012.
B. Subjects on which discovery may be needed:
1. Plaintiff’s view: The factual issues relevant to the claims for relief set forth

in the Complaint and the defenses set forth in the Answer.

2. Defendants’ view: The factual issues relevant to the claims for relief set forth

in the Complaint and the defenses set forth in the Answer. i
C. Should discovery be conducted in phases or limited to or focused upon particular
issues?

1. Plaintiff’s view: Discovery should be limited to the factual issues
surrounding the claims for reliet set forth in the Complaint and the defenses
alleged in the Answer.

2. Defendants’ view: Discovery should be limited to the factual issues
surrounding the claims for relief set forth in the Complaint and the defenses

alleged in the Answer.

/.J./
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D. What changes, if any, should be made in limitations on discovery imposed under
these rules and what, if any, other limitations should be imposed?
1. Plaintiff’s view: None.
2. Defendants’ view: None.

E. What, if any, other orders should be entered by the court under Rule 26(c) or Rule

16(b) and (c¢):
1. Plaintiff’s view: None.
2. Defendants’ view: None.
F. Estimated time for trial:

1. Plaintiff’s view: 1 day.
2. Defendants’ view: 1 day.

VI.

DISCOVERY AND MOTION DATES [16.1(c)(5)-(8)]
A. Dates agreed upon by the parties:
1. Close of discovery: December 21, 2012.
2. Final date to file motions to amend pleadings or add parties (without a further court
order): September 19, 2012.
3. Final dates for expert disclosures:
1. initial disclosures: September 19, 2012.
11. rebuttal disclosures: October 19, 2012.
4. Final date to file dispositive motions: January 18, 2013.
VII.
JURY DEMAND [16.1(c)(10)]

A jury demand has been filed: No.
1./
1.1/
1./
/1]

_5.
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VI1II.
INITIAL DISCLOSURES/OBJECTIONS [16.1(a)(1)]

If a party objects during the Early Case Conference that initial disclosures are not appropriate
in the circumstances of this case, those objections must be stated herein. The Court shall determine
what disclosures, if any, are to be made and shall set the time for such disclosures.

No such objections are made.

This report 1s signed in accordance with Rule 26(g)(1) of the Nevada Rules of Cix}il
Procedure. Each signature constitutes a certification that to the best of the signer’s knowledge,
information and belief, formed after a reasonable inquiry, the disclosures made by the signer are

complete and correct as of this time.

DATED this } %ay of June, 2012, DATED this 10th day of July, 2012.
PITE DUNCAN LLP ALESSI & KOENIG, LL.C
Z/L?’f jlé[/f % ML” é &u 3 % :
GREGG A HUBLEY (NV Bar #007386) ROBERT KOENIG (NV Bar #003203)
CRYSTAL M. TATCO (NV Bar #012110) RYAN KERBOW (NV Bar #011403)
701 East Bridger Avenue, Suite 700 9500 West Flamingo Road, #205
Las Vegas, Nevada 89101 Las Vegas, Nevada 89117
Telephone: (702) 991-4628 Telephone: (702) 222-4033
Facsimile: (702) 685-6342 Facsimile: (702) 222-4043 b
Attorneys for Plaintiff NEW YORK Attorneys for Defendants SHADOW WOOD
COMMUNITY BANCORP, INC. HOMEOWNERS® ASSOCIATION, INC. and

GOGO WAY TRUST

_6-
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New York Community Bancorp, Inc. v. Shadow Wood Homeowners’
District Court, Clark County, Nevada
Case No(s). A-12-660328-C

DECLARATION OF SERVICE

I, the undersigned, declare: 1am, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action. My business address is 701 East Bridger
Avenue, Suite 700, Las Vegas, Nevada 89101,

On July 12, 2012, I served the following document(s):
JOINT CASE CONFERENCE REPORT
on the parties in this action addressed as follows:

Robert Koenig
Ryan Kerbow
ALESSI & KOENIG, LLC
9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89117
Attorneys for Defendants Shadow Wood Homeowners’
Association, Inc. and Gogo Way Trust

\54 BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above. I am
readily familiar with the firm's practice of collection and processing correspondence for
mailing. Itis deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid 1f postal
cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit.

BY CERTIFIED MAIL: I placed a true copy in a scaled envelope addressed as indicated
above via certified mail, return receipt requested.

BY FACSIMILE: [ personally sent to the addressee's facsimile number a true copy of the
above-described document(s). I verified transmission with a confirmation printed out by the
facsimile machine used. Thereafter, | placed a true copy in a sealed envelope addressed and
mailed as indicated above.

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. I am familiar with the firm’s practice of collection and
processing correspondence for Federal Express delivery and that the documents served are
deposited with Federal Express this date for overnight delivery.

[ declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.

Executed this I‘Zﬂ" day of July 2012, at Las Vegas, Nevada.

HLANDERER

3034515.wpd
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT

Electronically Filed
07/18/2012 08:52:38 AM

DSO (Ifeha‘i.égﬁﬁy;uﬂﬁ.

CLERK OF THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCCRP,
INC.,

Plaintiff,
CASE NO. A660328

V. DEPT NO. XV -

SHADOW WOCD HOMEOWNERS'
ASSOCIATION, INC.; GOGO WAY
TRUST and DOES 1 through 20,
inclusive,

Defendants.

SCHEDULING ORDER

(Discov-ery/Dispositive Motions/Motions to Amend or Add Parties)

NATURE OF ACTION: Quiet title/declaratory relief

DATE OF FILING JOINT CASE CONFERENCE REPORT (S) : 7/12/12

TIME REQUIRED FOR TRIAL: 1 day

DATES FOR SETTLEMENT CONFERENCE: None Requested

Counsel for Plaintiff:
Crystal M. Tatco, Esqg., Pite Duncan

Counsel for Defendants:
Ryan Kerbow, Esq., Alessi & Koenig

Counsel representing all parties have been heard and
after consideration by the Discovery Commissioner,
IT IS HEREBY ORDERED:

1. all parties shall complete discovery on or before

12/21/12.
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT

2. all parties shall file motions to amend pleadings or

add parties on or before 9/19/12.

3. all parties shall make initial expert disclosures

pursuant to N.R.C.P. 16.1(a) (2) on or before 9/19/12.

4, all parties shall make rebuttal expert disclosures

pursuant to N.R.C.P. 16.1(a) (2) on or before 10/19/12.

5. all parties shall file dispositive motions on or

before 1/18/13.

Certain dates from vyour case conference report (s) may
have been changed to bring them into compliance with N.R.C.P.
16.1.

Within 60 days from the date of this Scheduling Order,
the Court shall notify counsel for the parties as to the date
of trial, as well as any further pretrial requirements in
addition to those set forth above.

Unless otherwise directed by the court, .all pretrial
disclosures pursuant to N.R.C.P. 1l6.1(a)(3) must be made at
least 30 days before trial.

Motions for extensions of discovery shall be made to the
Discovery Commigsioner 1in strict accordance with E.D.C.R.
2.35. Discovery is completed on the day responses are due or

the day a deposition begins.
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT

Unless otherwise ordered, all discovery disputes (except
disputes presented at a pre-trial conference or at trial) must

first be heard by the Discovery Commissioner.

Dated this / E day of July, 2012.

) —

DISCOVERY COMMISSIONER

CERTIFICATE OF SERVICE

I hereby certify that on the date filed, I placed a copy
of the foregoing DISCOVERY SCHEDULING ORDER in the folder(s)
in the Clerk’s office or mailed as follows:

Crystal M. Tatco, Esd.
Ryan Kerbow, Esqg.

COMMISSIONER DESIGNEE
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ABB1 SILVER
DISTRICT JUDGE

DEPARTMENT FIFTEEN
LAS VEGAS NV 89155

Electronically Filed
07/20/2012 01:52:38 PM

63 | % 3 W

DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA
NEW YORK COMMUNITY
BANCORP, INC.,,
Plaintiff{(s),
V. Case No. A660328

Dept No, XV
SHADOW WOOD HOMEOWNERS®
ASSOCIATION, et al.,
Defendant(s).

/

ORDER SETTING CIVIL NON-,[ URY TRIAL AND CALENDAR CALL

IT IS HEREBY ORDERED that:

This matter is set on a five-week stack for a non-jury trial on Monday, March 11,
2013, at 10:00 a.m., with a calendar call on Wednesday, February 27, 2013 at 9:00 a.m.,
with a pretrial conference on Wednesday, February 13, 2013, at 10:30 a.m. Trial
Counsel must appear at the calendar call and bring the following;

(1) Typed exhibit lists and exhibits;

(2) List of depositions;

(3) List of equipment needed for trial;

Pre-trial Memorandums must be filed no later than March 1, 2013, with a courtesy

copy delivered to chambers. AN requirements of EDCR 2.67 must be complied with.

All discovery deadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling

Order.

APP000089 |
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ABBI SILVER
DISTRICT JUDGE

DEPARTMENT FIFTEEN
LAS VEGAS NV 89158

Stipulations to continue a trial d?te will not be considered by the Court. Pursuant
to EDCR 2.35, a motion to continue trial due to any discovery issues or deadlines must be
made before the Discovery Commissioner.

Orders Shortening Time will not be signed except in extreme emergencies.

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY.

Failure of the designated trial attorney or any party in proper person to appear for
any court appearances or to comply With this Order shall result in any of the following:
(1) dismissal of the action; (2) default judgment; (3) monetary sanctions; (4) vacation of
trial date; and/or any other appropriate remedy or sanction.

Counsel are required to advise the Court immediately when the case settles or is
otherwise resolved prior to trial. A stipulation which terminates a case by dismissal shall
indicate whether a Scheduling Order has been filed and, if a trial date has been set, the date
of that trial.

Finally, if the parties are interested in a settlement conference conducted by a

District Court Judge sitting as a Mediator, please contact Judge Wiese’s Judicial Executive

Assistant, at 671-3633.

DATED: July 20, 2012. - Q@

ABBI SILVER, District Judge

I hereby certify that on the date filed,  cansed to be
placed a copy of the foregoing Order in the folder(s)
in the Clerk’s Office or mailed to the following;

Crystal Tatco, Esq Pite Duncan
Ryan Kerbow, Esq Alessi & Koenig

Mt . it

GAIL M. REIGER, Judicig AssiStant
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HANDOUT/PROCEDURE FOR

CIVIL BENCH TRIALS
DISTRICT COURT, DEPT 15

Audio Visual Equipment

clerk one (1) judicial day prior to the commencement of (rial, Any demonstrative
exhibits anticipated to be used must be disclosed prior to the calendar call,

Proposed Findings of Fact and Conclusions of Law

dept15lc @clarkcountyeourts us and Department 15 JEA at reigerg @clarkcountycourts g

™ FAILURE TO FOLLOW THE ABOVE LISTED PROCEDURES MAY RESULT IN THE
BENCH TRIAL BEING CONTINUED *+
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Electronically Filed
09/17/2012 09:57:09 AM
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GREGG A. HUBLEY (NV Bar #007386)
CRYSTAL M. TATCO (NV Bar #012110)
PITE DUNCAN, LLP

701 Bridger Avenue, Suite 700

Las Vegas, NV 89101

Telephone: (858) 750-7600

Facsimile: (619) 326-2430

E-mail: Ghubley@piteduncan.com

CLERK OF THE COURT

Attorneys for Plaintiff NEW YORK COMMUNITY BANCORP, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP, Case No.: A-12-660328-C
INC., Dept. No.: XV

Plaintiff, STIPULATION AND ORDER FOR
LEAVE TO FILE FIRST AMENDED
V. COMPLAINT

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
and DOLS 1 through 20, inclusive,

Defendants.

STIPULATION AND ORDER FOR LEAVE TO FILE FIRST AMENDED COMPLAINT

Plaintiff, NEW YORK COMMUNITY BANCORP, INC. (“Plaintiff”), and Defendants,
SHADOW WOOD HOMEOWNERS ASSOCIATION, INC. and GO GO WAY TRUST
(collectively, “Defendants”), by and through their undersigned and respective counsel, hereby
stipulate and agree as follows:

IT IS HEREBY STIPULATED AND AGREED that Plaintiff shall be given leave to file
its First Amended Complaint to reflect its correct name, to wit, “NEW YORK COMMUNITY
BANK.”

IT IS FURTHER STIPULATED AND AGREED that within ten (10) days of the Court’s
execution of Order granting Plaintiff leave to amend its Complaint, Plaintiff shall file and serve its
[Proposed] First Amended Complaint, a copy of which is attached hereto as Exhibit 1.

_1- | |
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IT IS FURTHER STIPULATED AND AGREED that Defendants shall file their Answer
to Plaintiff’s First Amended Complaint within twenty (20) days of the filing and service of the First

Amended Complaint.

DATED this T day of Aeent 2

-
~ day of August, 2012.

DATED this

PITE DUNCAN, ALESSI & KOENIG, LLC
Iy Y
GREG@# A. HUBLEY ROBERT KOENIG ™~ 7 -
CRYSTAL M. TATCO RYAN KERBOW
Attorneys for Plaintiff Attorneys for Defendants
ORDER

Based upon the stipulation between Plaintiff, NEW YORK COMMUNITY BANCORP,
INC., and Defendants, SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC. and GO GO
WAY TRUST, and good cause appearing therefor:

IT IS HEREBY ORDERED that Plaintitf is granted leave to file its First Amended
Complaint to reflect its correct name, to wit, “NEW YORK COMMUNITY BANK.”

IT IS FURTHER ORDERED that within ten (10) days of the Court’s execution of this
Order, Plaintiff shall file the [Proposed] First Amended Complaint, a copy of which is attached
hereto as Exhibit 1.

IT IS FURTHER ORDERED that Defendants shall file and serve their Answer to
Plaintiff’s First Amended Complaint within twenty (20) days of the filing and service of the First
Amended Complaint. /%

DATED this Dday of September, 2012. -

L
. /|
N “PEIRICT COU RT@EPGE
At Stiver f

Respectfully Submitted by:

GRIEGG A'HUBLEY
CRYSTAL M. TATCO
Attorneys for Plaintiff

0.
STIPULATION AND ORDER FOR LEAVE TO FILE FIRST AMENDED COMPLAINT  3117014.wpd
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FAC

GREGG A. HUBLEY (NV Bar #007386)
CRYSTAL M. TATCO (NV Bar #012110)
PITE DUNCAN, LLP

701 Bridger Avenue, Suite 700

Las Vegas, NV 89101

Telephone: (702) 991-4628

Facsimile: (702) 685-6342

E-mail: Ghubley@piteduncan.com

Attorneys for Plaintiff NEW YORK COMMUNITY BANK

DISTRICT COURT

CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANK, Case No.: A-12-660328-C

Dept. No.: XV
Plaintiff,
| [PROPOSED] FIRST AMENDED
v. COMPLAINT FOR:

SHADOW WOOD HOMEOWNERS’ 1. QUIET TITLE; and

ASSOCIATION, INC.; GOGO WAY TRUST; | 2. DECLARATORY RELIEF
and DOES 1 through 20, inclusive,
Arbitration Exemption Claimed:
Defendants.

Title to Real Estate and Declaratory Relief

COMES NOW Plaintiff, NEW YORK COMMUNITY BANK (hereinafter “Plaintiff™),
and alleges against Defendants, and each of them, as follows:

GENERAL ALLEGATIONS

1. This action is a Quiet Title and Declaratory Relief action within the jurisdictional
limits of this Court and this venue is appropriate because the real property in controversy 1is located
within this Court’s jurisdiction.

2. Plaintiffis, and at all times herein mentioned was, a holding company duly authorized

to transact business in the State of Nevada.

1.1/
111
/1.1

_1-
FIRST AMENDED COMPLAINT
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/4.1
1.1/
/..

3. Plaintiff is the owner of that real property located at 3923 Gogo Way #109, Las
Vegas, Nevada, 89103 (Assessor’s Parcel No. 162-18-613-029), which is legally described as

follows:

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED
"SILVERADO VILLAS II, A SUBDIVISION FOR CONDOMINIUM PURPOSES,
ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340.
EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON
DECEMBER 3, 1985 IN BOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT
NO. 2185340.

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED
COMMON AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS IL

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE
PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS "RESTRICTED COMMON AREAS AND/OREXCLUSIVE USE AREAS", AS
APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.

(hereinafter referred to as “Subject Property™).

.

FIRST AMENDED COMPLAINT

APP000096




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4. Plaintiff acquired its ownership interest in the Subject Property pursuant o a
Trustee’s Deed Upon Sale recorded on May 24, 2011, in the Official Records of Clark County,
Nevada as Instrument No. 20110524-0003017. A true and correct copy of the Trustee’s Deed Upon
Sale Nevada is attached hereto as Exhibit 1.

5. Defendant, SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC. (hereinafter
“Shadow Wood”), is a domestic non-profit corporation that may claim an interest in the Subject
Property pursuant to a Notice of Delinquent Assessment (Lien) recorded on July 7, 2011, in the
Official Records of Clark County, Nevada as Instrument No. 20110707-0002436. A true and correct
copy of the Notice of Delinquent Assessment (Lien) is attached hereto as Exhibit 2.

6. Defendant, GOGO WAY TRUST, is a trust that may claim an interest in the Subject
Property pursuant to a Trustee’s Deed Upon Sale recorded on March 1,2012,1n the Official Records
of Clark County, Nevada as Instrument No. 20120301-0004775. A true and correct copy of the
Trustee’s Deed Upon Sale is attached hereto as Exhibit 3.

7. Plaintiff does not know the true names and capacities of Defendants sued herein as
DOES 1 through 20, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes and thereon alleges that each of these fictitiously-named
Defendants is responsible in some manner for the occurrences herein alleged and/or claims an
interest in the Subject Property that is adverse to or conflicts with Plaintiff’s mterest, and that
Plaintiff's damages as herein alleged were proximately caused by such Defendants.

8. Plaintiffis informed and believes and on that basis alleges that at all times mentioned
in this Complaint, each of the Defendants was the agent, partner, co-conspirator, employee, or €o-
principal with each other, and that each acted jointly and in cooperation with the other to perform
the acts against and inflict the damages upon Plaintiff as alleged in this Complaint. In doing the
things alleged herein, each Defendant was acting within the course and scope of such relationship,
and the acts of each were ratified and adopted by the other.

/7.1
/.11
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FACTUAL BACKGROUND

9. Plaintiff re-alleges the allegations in Paragraphs 1 through 8 above.

10. On April 25,2007, non-party, Virginia V. Fedel, borrowed $ 127,500.00 from CCSF,
LLC d/b/a Greystone Financial Group (hereinafter “CCSF”), to purchase the Subject Property. As
part of the same transaction, Virginia V. Fedel executed a Promissory Note secured by a Deed of
Trust that encumbered the Subject Property. The Deed of Trust was recorded on April 27,2007, in
the Official Records of Clark County, Nevada as Instrument No. 20070427-0004835. A true and
correct copy of the Deed of Trust is attached hereto as Exhibit 4.

New York Community Bank’s Foreclosure

11.  On June 2, 2010, MTC Financial Inc. d/b/a Trustee Corps (hereinafter “Trustee
Corps™), as duly-appointed Trustee, recorded a Notice of Breach and Default and of Election to
Cause Sale of Real Property Under Deed of Trust, as a result of Virginia Fedel’s failure to make
payments as required by the Note and Deed of Trust, in the Official Records of Clark County,
Nevada as Instrument No. 20100602-0003706. A true and correct copy of the Notice of Breach and
Default and of Election to Cause Sale of Real Property Under Deed of Trust is attached hereto as
Exhibit 5.

12.  On May 27, 2010, Mortgage Electronic Registration Systems, Inc. (“MERS”), as
nominee for CCSF, assigned CCSF’s beneficial interest in the Deed of Trust to New York
Community Bank. The Assignment of Deed of Trust was recorded on July 7, 2010, in the Official
Records of Clark County, Nevada as Instrument No. 20100707-0003641. A true and correct copy
of the Assignment of Deed of Trust is attached hereto as Exhibit 6.

13. OnMarch8,2011, the Nevada Foreclosure of Mediation Program issued a Certificate
of Completion indicating that the Beneficiary may proceed with foreclosure. The Certificate of
Completion was recorded on April 13, 2011, in the Official Records of Clark County, Nevada as
Instrument No. 20110413-0002248. A true and correct copy of the Certificate is attached hereto as
Exhibit 7.

14.  On April 13, 2011, Trustee Corps recorded a Notice of Trustee’s Sale, scheduling a
foreclosure sale of the Subject Property for May 9, 2011, in the Official Records of Clark County,

4.
FIRST AMENDED COMPLAINT

APP000098




-1 O

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Nevada as Instrument No, 20110413-0002249. A true and correct copy of the Notice of Trustee’s
Sale is attached hereto as Exhibit 8.

15. On May 9, 2011, Plaintiff purchased the Subject Property for $45,900.00 at the
Trustee’s Sale referenced in paragraph 14, above (hereinafter “Plaintiff’s Foreclosure Sale”). On
May 24, 2011, First American Title Company, on behalf of Trustee Corps, recorded a Trustee’s
Deed Upon Sale Nevada with the Clark County Recorder’s Office, conveying the Subject Property
to Plaintiff. (See, Exhibit1.)

Shadow Wood’s Foreclosure

16.  Onorabout August 29, 2011, Shadow Wood, through its counsel, Alessi & Koenig,
executed a Notice of Default and Election to Sell under Homeowners Association Lien (hereinafter
“HOA NOD”). The HOA NOD stated that the Subject Property was in foreclosure because Plaintiff
was behind on monthly association assessments. The HOA NOD was recorded in the Official
Records of Clark County, Nevada on October 13, 2011, as Instrument No. 20111013-0001665. A
true and correct copy of the HOA NOD is attached hereto as Exhibit 9.

17.  BetweenNovember 2,2011 and January 19,2012, Plaintiff made several unanswered
requests to Alessi & Koenig for a statement identifying all past due amounts. On or about January
22,2012, Plaintiff received a statement from Alessi & Koenig alleging that fees of $6,445.54 had
been assessed and were due é,nd owing.

18. On or about January 18,2012, Shadow Wood, through its counsel, executed a Notice
of Trustee’s Sale (hereinafter “HOA NOS”). Shadow Wood stated in the HOA NOS that it may sell
the Subject Property and that a sale was scheduled for February 22, 2012. The HOA NOS was
recorded on January 27, 2012, in the Official Records of Clark County, Nevada as Instrument No.
20120127-0002208. A true and correct copy of the HOA NOS is attached hereto as Exhibit 10.

19.  Uponinformation and belief, Shadow Wood failed to personally serve the HOANOS
upon Plaintiff or post the HOA NOS in a conspicuous place on the Subject Property.

20.  On January 31, 2012, Plaintiff remitted payment in the amount of $6,783.16 to
Shadow Wood’s counsel for the alleged delinquent fees and accrued interest.

/.11
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21.  OnFebruary 8,2012, Shadow Wood, through its counsel, rejected Plaintiff’s payment
and advised that total amount due and owing was $9,017.39.

22.  Plaintiff continued communications with Shadow Wood’s counsel up to and
including February 14, 2012, in an attempt to ascertain the amount and basis of the outstanding
HOA assessment fees and accrued interest so that these could be satisfied.

23.  OnFebmary 22,2012, Shadow Wood purported to sell the Subject Property to Gogo
Way Trust for $11,0118.39 at a foreclosure sale (hereinafter “HOA Sale”). See, Exhibit 3,
Trustee’s Deed Upon Sale (hereinafter “Gogo Way Trustee’s Deed”). The Gogo Way Trustee’s
Deed was recorded in the Official Records of Clark County, Nevada on March 1, 2012, as
Instrument No. 20120301-0004775.

24.  Shadow Wood failed to act in good faith by selling the Subject Property for a
commercially unreasonable price of $11,018.39, when Plaintiff had purchased the Subject Property
for $45,000.00 at the May 9, 2011, foreclosure sale, and in light of the fact that the fair market value
of the Subject Property greatly exceeded $11,018.39.

25.  The Subject Property has been listed for sale with a current asking price of
$66,000.00 even though the Subject Property was sold to Gogo Way Trust for a commercially
unreasonable price of $11,018.39.

26.  Shadow Wood failed to sell the Subject Property at a reasonable price and remit any
excess proceeds to Plaintiff. As a result, the purported HOA Sale must be rescinded.

27.  In light of the apparent deficiency in the Gogo Way Trustee’s Deed, none of the
recitations contained in Gogo Way’s Trustee’s Deed should be considered proof, conclusive or
otherwise, of the matters recited.

28.  Shadow Woods failed to provide all foreclosure notices required by Chapter 116 of
the Nevada Revised Statutes. As a result, Plaintiff must be declared the rightful owner of the
Subject Property.

FIRST CAUSE OF ACTION

(Quiet Title [NRS 40.010] - As to All Defendants)

29.  Plaintiff re-alleges the allegations in paragraphs 1 through 28 above.

_6-
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30.  Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale.

31.  The HOA Sale was not conducted in good faith. The Subject Property is currently
listed for $66,000.00 even though the Subject Property was sold to Gogo Way Trust for a
commercially unreasonable price of $11,013.39.

32.  The Trustee Deed that attempts to convey the Subject Property to Gogo Way Trust
has clouded Plaintiff’s rightful title to the Subject Property.

33 Plaintiff is informed and believes, and based thereon, alleges that the Defendants
claim some legal or equitable right, title, estate, lien or interest in the Subject Property adverse and
superior to that of Plaintiff, and Defendants’ claims constitute a cloud on Plaintiff’s interest in the
Subject Property.

34.  Plaintiff seeks to quiet title against the claims of all Defendants, whether or not the
claims or clouds are currently known to Plaintiff. Defendants, and each of them, have no right, title,
estate, lien or interest whatsoever in the Subject Property that is superior to that of the Plaintiff.

35.  The cloud on title created by Defendants actually and proximately caused damages
to Plaintiff in excess of $10,000.00, in an amount to be proved at trial.

36.  As a direct and proximate result of Defendants’ actions, Plaintiff was required to
retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and costs
incurred.

SECOND CAUSE OF ACTION

(Declaratory Relief - As to all Defendants)
37.  Plaintiff re-alleges the allegations in paragraphs 1 through 36 above.
38.  Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale due to Shadow Wood’s failure to comply with Chapter 116 of the Nevada Revised Statutes and
the Uniform Common Interest Ownership Act, failure to provide all foreclosure notices as required,

and failure to act in good faith by selling the Subject Property ata commercially unreasonable price.

1.1/
[.1./
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39. Plaintiffis informed and believes, and on that basis alleges, that an actual controversy
has arisen, and now exists, between Plaintiff and Defendants, and each of them, concerning their
respective rights and duties in the Subject Property.

40.  Plaintiff desires a judicial determination of its rights and duties, and a declaration as
to its ownership of the Subject Property.

41.  Ajudicial determination is necessary and appropriate at this time in order for Plaintiff
to confirm its rights to possession of title and interest in the Subject Property.

42.  As a direct and proximate result of the actions of Defendants, Plaintiff has been
required to retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and
costs incurred.

PRAYER

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as

follows:
1. For an Order quieting title to the Subject Property in the name of Plaintiff;
2. For reasonable attorney’s fees;
3. For the costs of suit incurred; and
4. For such other relief as the Court may deem proper and just.
Respectfully submitted,
PITE DUNCAN, LLP
Dated: By:

GREGG A. HUBLEY
CRYSTAL M. TATCO
Attorneys for Plaintiff NEW YORK
COMMUNITY BANK

8.
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VERIFICATION
STATE OF NEVADA )
) ss.
CLARK COUNTY )

I, Crystal M. Tatco, declare:

I am an attorney at law duly admitted and licensed to practice before all Courts in the State
of Nevada and I have my professional office at 701 East Bridger Avenue, Suite 700, Las Vegas,
Nevada §9101.

I am the attorney for NEW YORK COMMUNITY BANK, who is absent from the county
where 1 maintain my office and I make this verification for and on behalf of NEW YORK
COMMUNITY BANK.

I have read the First Amended Complaint and know its contents. Iam informed, believe, and
on that ground allege that the matters stated therein are true.

[ declare, under the penalty of perjury under the laws of the State of Nevada, that foregoing
1s true and correct.

Executed on the day of August, 2012, at Las Vegas, Nevada.

CRYSTAL M. TATCO

_0.
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Electronically Filed
09/17/2012 04:18:18 PM

NTSO
GREGG A. HUBLEY (NV Bar #007386) (&; b s

CRYSTAL M. TATCO (NV Bar #012110)

PITE DUNCAN, LLP CLERK OF THE COURT
701 Bridger Avenue, Suite 700

Las Vegas, NV 89101

Telephone: (858) 750-7600

Facsimile: (619) 326-2430

E-mail: Ghubley@piteduncan.com

Attorneys for Plaintiff NEW YORK COMMUNITY BANCORP, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP, Case No.: A-12-660328-C
INC., Dept. No.: XV

Plaintiff, NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR LEAVE TO FILE
V. FIRST AMENDED COMPLAINT

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendants.

PLEASE TAKE NOTICE that a Stipulation and Order for Leave to File First Amended
Complaint was entered in the above-entitled matter on the 17" day of September, 2012. A true

and correct copy of said St lation and Order is attached hereto as Exhibit A.

DATED th ; [V day of September, 2012.

GREGU A. HUBLEY
CRYSTAL M. TATCO
Attorney for Plaintiff
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New York Community Bancorp, Inc. v. Shadow Wood Homeowners’
District Court, Clark County, Nevada
Case No(s). A-12-660328-C

DECLARATION OF SERVICE

I, the undersigned, declare: Iam, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action. My business address is 701 East Bridger
Avenue, Suite 700, Las Vegas, Nevada 89101.

On September 17, 2012, I served the following document(s):

STIPULATION AND ORDER FOR LEAVE TO FILE FIRST AMENDED
COMPLAINT

on the parties in this action addressed as follows:

Robert Koenig
Ryan Kerbow
ALESSI & KOENIG, LLC
9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89147
Attorneys for Defendants

BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above. Iam
readily familiar with the firm's practice of collection and processing correspondence for
mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit.

BY CERTIFIED MAIL: Iplaced a true copy in a sealed envelope addressed as indicated
above via certified mail, return receipt requested.

BY FACSIMILE: I personally sent to the addressee's facsimile number a true copy of the
above-described document(s). I verified transmission with a confirmation printed out by the
facsimile machine used. Thereafter, I placed a true copy in a sealed envelope addressed and
mailed as indicated above.

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. I am familiar with the firm’s practice of collection and
processing correspondence for Federal Express delivery and that the documents served are
deposited with Federal Express this date for overnight delivery.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct. A
+

Executed this 57"#@ day of September 2012, at Las Vegas, Nevada,~
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GREGG A. HUBLEY (NV Bar #007386)
2 I CRYSTAL M. TATCO (NV Bar #012110)
PITE DUNCAN, LLP
3 || 701 Bridger Avenue, Suite 700
Las Vegas, NV 89101
4 || Telephone: (858) 750-7600
Facsimile: (619) 326-2430
5 |t E-mail: Ghubley@piteduncan.com

CLERK OF THE COURT

6 || Attorneys for Plaintiff NEW YORK COMMUNITY BANCORP, INC.

7
8
|

9 DISTRICT COURT
10 CLARK COUNTY, NEVADA
11 H NEW YORK COMMUNITY BANCORP, Case No.: A-12-660328-C

INC,, Dept. No.: XV
12 |
Plaintiff, STIPULATION AND ORDER FOR
13 LEAVE TO FILE FIRST AMENDED
V. COMPLAINT

14

SHADOW WOOD HOMEOWNERS’
15| ASSOCIATION, INC.; GOGO WAY TRUST;
' and DOES 1 through 20, inclusive,

Defendants.

18 || STIPULATION AND ORDER FOR LEAVE TO FILE FIRST AMENDED COMPLAINT
19 Plaintiff, NEW YORK COMMUNITY BANCORP, INC. (“Plaintiff”), and Defendants,
20 | SHADOW WOOD HOMEOWNERS ASSOCIATION, INC. and GO GO WAY TRUST
21 || (collectively, “Defendants™), by and through their undersigned and respective counsel, hereby
22 || stipulate and agree as follows:

23 IT IS HEREBY STIPULATED AND AGREED that Plaintiff shall be given leave to file
24 |} its First Amended Complaint to reflect its correct name, to wit, “NEW YORK COMMUNITY
25 || BANK.”

26 IT ISFURTHER STIPULATED AND AGREED that within ten (10) days of the Court’s
27 || execution of Order granting Plaintiff leave to amend its Complaint, Plaintiff shall file and serve its
28 || [Proposed] First Amended Complaint, a copy of which is attached hereto as Exhibit 1.

STIPULATION AND ORDER FOR LEAVE TO FILE FIRST AMENDED COMPLAINT 3117014.wpd

SEFEERN



! IT IS FURTHER STIPULATED AND AGREED that Defendants shall file their Answer
2 || to Plaintiff's First Amended Complaint within twenty (20) days of the filing and service of the First

3 || Amended Complaint.

T ot .20
DATED this T/ day of Adsust, 2012, DATED this 20 day of August, 2012.

4
51 PITE DUNCAN, ALESSI& KOENIG, LLC
: [ /
| ‘/\AM (L.
71 GREG@ A. HUBLEY ROBERT EN'IG’
CRYSTAL M. TATCO RYANKE
8|| Attorneys for Plaintiff Attorneys for Defendams
9 - ORDER
10 Based upon the stipulation between Plaintiff, NEW YORK COMMUNITY BANCORP,

11 || INC., and Defendants, SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC. and GO GO
12 | WAY TRUST, and good cause appearing therefor:

13 IT IS HEREBY ORDERED that Plaintiff is granted leave to file its First Amended
14 || Complaint to reflect its correct namé, to wit, “NEW YORK COMMUNITY BANK.”

15 IT IS FURTHER ORDERED that within ten (10) days of the Court’s execution of this
16 || Order, Plaintiff shall file the [Proposed] First Amended Complaint, a copy of which is attached
17 || hereto as Exhibit 1. |

18 IT IS FURTHER ORDERED that Defendants shall file and serve their Answer to
19 “ Plaintiff*s First Amended Complaint within twenty (20) days of the filing and service of the First

20 || Amended Complaint.

21 | DATED this Dday of September, 2012.
22 |

U\)\Q/ WRYCT COURT/JUDGE
> bl Silver

24 | Respectfully Submitted by:

| PITE DUNCAN, LLP
2N
27 | GRIGG A HUBLEY

CRYSTAL M. TATCO
28 || Attorneys for Plaintiff

235

m—a—e———

26

. A
i STIPULATION AND ORDER FOR LEAVE TO FILE FIRST AMENDED COMPLAINT  3117014.wpd
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GREGG A. HUBLEY (NV Bar #007386)
CRYSTAL M. TATCO (NV Bar #012110)
PITE DUNCAN, LLP

701 Bridger Avenue, Suite 700

Las Vegas, NV 89101

Telephone: (702) 991-4628

Facsimile: (702) 685-6342

E-mail; Ghubley@piteduncan.com

Attorneys for Plaintift NEW YORK COMMUNITY BANK

DISTRICT COURT

CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANK, Case No.: A-12-660328-C

Dept. No.: XV
Plaintiff,
| (PROPOSED] FIRST AMENDED
v. " | COMPLAINT FOR:

SHADOW WOOD HOMEOWNERS’ 1. QUIET TITLE; and

ASSOCIATION, INC.; GOGO WAY TRUST; | 2. DECLARATORY RELIEF
and DOES 1 through 20, inclusive,

Arbitration Exemption Claimed:

Defendants.
- Title to Real Estate and Declaratory Relief

COMES NOW Plaintiff, NEW YORK COMMUNITY BANK (hereinafter “Plaintiff”),
and alleges against Defendants, and each of them, as follows:

GENERAL ALLEGATIONS

1. This action is a Quiet Title and Declaratory Relief action within the jurisdictional

limits of this Court and this venue is appropriate because the real property in controversy is located

23 || within this Court’s jurisdiction.

24 2, Plaintiffis, and at all times herein mentioned was, a holding company duly authorized
25 |i to transact business in the State of Nevada.

26 /.17

27| 14

28 || /.1./
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1 3. Plaintiff is the owner of that real property located at 3923 ‘Gogo Way #109, Las
2 |l Vegas, Nevada, 89103 (Assessor’s Parcel No. 162-18-613-029), which is legally described as
3 || follows:
4 PARCEL ONE (1):
5 UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED
"SILVERADO VILLAS II, A SUBDIVISION FOR CONDOMINIUM PURPOSES,
6 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.
7 .
PARCEL TWO (2):
8 |
AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
9 DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF THE
10 COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340.
11 EXCEPTING THEREFROM THE FOLLOWING:
12 ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
13 COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON
14 DECEMBER 3, 1985 INBOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT
fi NO. 2185340.
15
AND FURTHER EXCEPTING THEREFROM:
16
THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED
17 COMMON AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
18 HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS IL
19
PARCEL THREE (3):
20
THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE
21 PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS "RESTRICTED COMMON AREAS AND/OR EXCLUSIVE USE AREAS", AS
22 APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN
23 THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.
24
25 || (hereinafter referred to as “Subject Property”).
26\ /1.1
274 1.1
28 | /.11
.
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4. Plaintiff acquired its ownership interest in the Subject Property pursuant to a
Trustee’s Deed Upon Sale recorded on May 24, 2011, in the Ofﬁcial Records of Clark County,
Nevada as Instrument No. 20110524-0003017. A true and correct copy of the Trustee’s Deed Upon
Sale Nevada is attached hereto as Exhibit 1.

5. Defendant, SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC. (hereimﬁei‘
“Shadow Wood”), is a domestic non-profit corporation that may claim an interest in the Subject
Property pursuant to a Notice of Delinquent Assessment (Lien) recorded on July 7, 2011, in the
Official Records of Clark County; Nevada as Instrument No. 20110707-0002436. A true and correct
copy of the Notice of Delinquent Assessment (Lien) is attached hereto as Exhibit 2.

6. Defendant, GOGO WAY TRUST, is a trustthat may claim an interest in the Subject
Property pursuant to a Trustee’s Deed Upon Sale recorded on March 1, 2012, in the Official Records
of Clark County, Nevada as Instrument No. 20120301-0004775. A true and correct copy of the
Trustee’s Deed Upon Sale is attached hereto as Exhibit 3.

7. Plaintiff does not know the true names and capacities of Defendants sued herein as
DOES 1 through 20, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will émend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes and thereon alleges that each of these fictitiously-named
Defendants is responsible in some manner for the occurrences herein alleged and/or claims an
interest in the Subject Property that is adverse to or conflicts with Plaintiff’s interest, and that
Plaintiff's damages as herein alleged were proximately caused by such Defendants.

8. Plaintiff is informed and believes and on that basis alleges that at all times mentioned
in this Complaint, each of the Defendants was the agent, partner, co-conspirator, employee, or CO-
principal with each other, and that each acted jointly rand in cooperation with the other to perform
the acts against and inflict the damages upon Pldintiff as alleged in this Complaint. In doing the
things alleged herein, each Defendant was actiﬂg within the course and scope of such relationship,
and the acts of each were ratified and adopted by the other.

100
1.1

3.
FIRST AMENDED COMPLAINT

APP000112




th B W B

w o =1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FACTUAL BACKGROUND

9. Plaintiff re-alleges the allegations in Paragraphs 1 through 8 above.’
©10.  OnApril 25,2007, non-party, Virginia V. Fedel, borrowed $127,500.00 from CCSF,
LLC d/b/a Greystone Financial Group (hereinafter “CCSF”), to purchase the Subject Property. As
part of the same transaction, Virginia V. Fedel executed a Promissory Note secured by a Deed of
Trust that encumbered the Subject Property. The Deed of Trust was recorded on April 27,2007, in
the Official Records of Clark County, Nevada as Instrument No. 20070427-0004835. A true and
correct copy of the Deed of Trust is attached hereto as Exhibit 4.

New York Community Bank’s Foreclosure

11.  On June 2, 2010, MTC Financial Inc. d/b/a Trustee Corps (hereinafter “Trustee
Corps™), as duly-appointed Trustee, recorded a Notice of Breach and Default and of Election to
Cause Sale of Real Property Under Deed of Trust, as a result of Virginia Fedel’s failure to make
payments as required by the Note and Deed of Trust, in the Official Records of Clark County,
Nevada as Instrument No. 20100602-0003706. A true and correct copy of the Notice of Breach and
Default and of Election to Cause Sale of Real Property Under Deed of Trust is attached hereto as
Exhibit 5.

12.  On May 27, 2010, Mortgage Electronic Registration Systems, Inc. (“MERS”), as
nominee for CCSF, assigned CCSF’s beneficial interest in the Deed of Trust to New York
Community Bank. The Assignment of Deed of Trust wasrecorded on July 7, 2010, in the Official
Records of Clark County, Nevada as Instrument No. 20100707-0003641. A true and correct copy
of the Assigmﬁent of Deed of Trust is attached hereto as Exhibit 6.

13.  OnMarch8,2011, the Nevada Foreclosure of Mediation Program issued a Certificate
of Completion indicating that the Beneficiary may proceed with foreclosure. The Certificate of
Completion was recorded on April 13, 2011, in the Official Records of Clark County, Nevada as
Instrument No. 20110413-0002248. A true and correct copy of the Certificate is attached hereto as
Exhibit 7.

14.  On April 13,2011, Trustee Corps recorded a Notice of Trustee’s Sale, scheduling a
foreclosure sale of the Subject Property for May 9, 2011, in the Official Records of Clark County,

_4.
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Nevada as Instrument No, 20110413-0002249. A true and correct copy of the Notice of Trustee’s

| Sale is attached hereto as Exhibit 8.

15.  On May 9, 2011, Plaintiff purchased the Subject Property for $45,900.00 at the
Trustee’s Sale referenced in paragraph 14, above (hereinafter “Plaintiff’s Foreclosure Sale”). On
May 24, 2011, First American Title Company, on behalf of Trustee Corps, recorded a Trustee’s
Deed Upon Sale Nevada with the Clark County Recorder’s Office, conveying thé Subject Property
to Plaintiff. (See, Exhibit1.)

Shadow Wood’s Foreclosure

16.  Onorabout August 29, 2011, Shadow Wood, through its counsel, Alessi & Koenig,
executed a Notice of Default and Election to Sell under Homeowners Association Lien (hereinafter
“HOA NOD”). The HOA NOD stated that the Subject Property was in foreclosure because Plaintiff
was behind on monthly association assessments. The HOA NOD was recorded in the Official
Records of Clark County, Nevada on October 13, 2011, as Instrument No. 20111013-0001665. A
true and correct copy of the HOA NOD is attached hereto as Exhibit 9.

17.  BetweenNovember2,2011 and January 19,2012, Plaintiff made several unanswered
requests to Alessi & Koenig for a statement identifying all past due amounts. On or about January
22, 2012, Plaintiff received a statement from Alessi & Koenig alleging that fees of $6,445.54 had
been assessed and were due énd owing.

18.  Onorabout January 18,2012, Shadow Wood, through its counsel, executed a Notice
of Trustee’s Sale (hereinafter “HOA NOS”). Shadow Wood stated in the HOA NOS that it may sell
the Subject Property and that a sale was scheduled for February 22, 2012. The HOA NOS was
recorded on January 27, 2012, in the Official Records of Clark County, Nevada as Instrument No.
20120127-0002208. A true and correct copy of the HOA NOS is attached hereto as Exhibit 10.

19.  Uponinformation and belief, Shadow Wood failed to personally serve the HOANOS
upon Plaintiff or post the HOA NOS in a conspicuous place on the Subject Property.

20.  On January 31, 2012, Plaintiff remitted payment in the amount of $6,783.16 to

Shadow Wood’s counsel for the alleged delinquent fees and accrued interest.
/1]
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21.  OnFebruary 8,2012, Shadow Wood, throughits counsel, rejected Plaintiff’s payment
and advised that total amount due and owing was $9,017.39.

22.  Plaintiff continued communications with Shadow Wood’s counsel up {0 and
including February 14, 2012, in an attempt to ascertain the amount and basis of the outstanding
HOA assessment fees and accrued interest so that these could be satisfied.

23.  OnFebruary 22,2012, Shadow Wood purported to sell the Subject Property to Gogo
Way Trust for $11,0118.39 at a foreclosure sale (hereinafter “HOA Sale”). See, Exhibit 3,
Trustee’s Deed Upon Sale (hereinafter “Gogo Way Trustee’s Deed”). The Gogo Way Trustee’s
Deed was recorded in the Official Records of Clark County, Nevada on March 1, 2012, as
Instrument No. 20120301-0004775.

24.  Shadow Wood failed to act in good faith by selling the Subject Property for a
commercially unreasonable price of $11,018.39, when Plaintiff had purchased the Subject Property
for $45,000.00 at the May 9, 2011, foreclosure sale, and inlight of the fact that the fair market value
of the Subject Property greatly exceeded $11,018.39.

25.  The Subject Property has been listed for sale with a current asking price of
$66,000.00 even though the Subject Property was sold to Gbgo Way Trust for a commercially
unreasonable price of $11,018.39.

26.  Shadow Wood failed to sell the Subject Property ata reasonable price and remit any
excess proceeds to Plaintiff. As a result, the purported HOA Sale must be rescinded.

27.  In light of the apparent deficiency in the Gogo Way Trustee’s Deed, none of the
recitations contained in Gogo Way’s Trustee’s Deed should be considered proof, conclusive or
otherwise, of the matters recited.

28.  Shadow Woods faﬂed to provide all foreclosure notices required by Chapter 116 of
the Nevada Revised Statutes. As a result, Plaintiff must be declared the rightful owner of the
Subject Property.

FIRST CAUSE OF ACTION

(Quiet Title [NRS 40.010] - As to All Defendants)

29.  Plaintiff re-alleges the allegations in paragraphs 1 through 28 above.

_6-
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30.  Plaintiff remains the owner of the Subject Property after the conclusion of the HOA
Sale.

31.  The HOA Sale was not conducted in good faith. The Subject Property is currently
listed for $66,000.00 even though the Subject Property was sold to Gogo Way Trust for a
commercially unreasonable price of $11,018.39.

32.  The Trustee Deed that attempts to convey the Subject Property to Gogo Way Trust
has clouded Plaintiff’s rightful title to the Subject Property.

33.  Plaintiff is informed and believes, and based thereon, alleges that the Defendants
claim some legal or equitable right, title, estate, lien or interest in the Subject Property adverse and
superior to that of Plaintiff, and Defendants’ claims constitute a cloud on Plaintiff’s interest in the
Subject Property.

34.  Plaintiff seeks to quiet title against the claims of all Defendants, whether or not the
claims or clouds are currently known to Plaintiff. Defendants, and each of them, have no right, title,
estate, lien or interest whatsoever in the Subject Property that is superior to that of the Plaintiff.

35, The cloud on title created by Defendants actually and proximately caused damages
to Plaintiff in excess of $10,000.00, in an amount to be proved at trial.

36.  As a direct and proximate result of Defendants’ actions, Plaintiff was required to
retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and costs
incurred.

SECOND CAUSE OF ACTION

(Declaratory Relief - As to all Defendants)

37 Plaintiff re-alleges the allegations in paragraphs 1 through 36 above.

38 Plaintiff remains the owner of the Subject Property after the conclusion of the HOA.
Sale due to Shadow Wood’s failure to comply with Chapter 116 of the Nevada Revised Statutes and
the Uniform Common Interest Ownership Act, failure to provide all foreclosure notices as required,
and failure to act in good faith by selling the Subject Property ata commercially unreasonable price.
/1.4
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39.  Plaintiffis informed and believes, and on that basis alleges, that an actual controversy
has arisen, and now exists, between Plaintiff and Defendants, and each of them, concerning their
respective rights and duties in the Subject Property.

40.  Plaintiff desires a judicial determination of its rights and duties, and a declaration as
to its ownership of the Subject Property.

41.  Ajudicial determination is necessary and appropriate at this time in order for Plaintiff
to confirm its rights to possession of title and interest in the Subject Property.

42.  As a direct and proximate result of the actions of Defendants, Plaintiff has been
required to retain coﬁnsel to prosecute this matter and is entitled to an award of attorney’s fees and
costs incurred.

PRAYER

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as

follows:

1. For an Order quieting title to the Subject Property in the name of Plaintiff;

2. For reasonable attorney’s fees;

3. For the costs of suit incurred; and

4. For such other relief as the Court may deem proper and just.
Respectfully submitted,
PITE DUNCAN, LLP

Dated: By: |
GREGG A. HUBLEY
CRYSTAL M. TATCO
Attorneys for Plaintiff NEW YORK
COMMUNITY BANK
8-
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VERIFICATION
STATE OF NEVADA )
) ss.
CLARK COUNTY )

I, Crystal M. Tatco, declare:

I am an attorney at law duly admitted and licensed to practice before all Courts in the State
of Nevada and [ have my professional office at 701 East Bridger Avenue, Suite 700, Las Vegas,
Nevada 89101.

I am the attorney for NEW YORK COMMUNITY BANK, who is absent from the county
where I maintain my office and I make this verification for and on behalf of NEW YORK
COMMUNITY BANK.

I have read the First Amended Complaint and know its contents. Tam informed, believe, and
on that ground allege that the matters stated therein are true.

1 declare, under the penalty of perjury under the laws of the State of Nevada, that foregoing
is true and correct,

Executed on the day of August, 2012, at Las Vegas, Nevada.

CRYSTAL M. TATCO
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