
juggling

So thats in part why we cant just say okay

heres 1-ere they all are isted in the same same

order So we will try ro be as accommodatng as we an with

regard to that but just so that everybooys clear that

dont just dont want anybody standing up and saying

hey tiey said they were cono to call this person this

person or this person and they only called that guy and

then tfey brought somebody else in

10 Thats not what we will do but it could happen But

11 on in general basis we will try to be accorimnodating

12 THE COURT Okay lAnd then the issue of he wants you

13 to phrase your questions certain way

14 MR STAUDAHER No Were

15 THE COURT so that its simple

16 MR STAUDAHER were not going to change our

17 questions around and dont think that this is way to

18 dont want to have to be worried about how to structure my

19 questions so that Dr Desai can supposedly answer those

20 because as the Courts aware its our position that hes

21 cralingering and not really hQs the the impairrrent thd

22 he does

23 THE COURT All right On you know obviously the

24 Court has to take into account the reported condtion of Dr

25 Desai but also have to balance you know tIe proceedings
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inconvenence to the jurors and other thirgs And so Im

going start with the 930 to 100 lid simp is nct

long enough trial day and thnk that you krow believe

our estimate of six weeks was b0sed on fuTh cay correct

Not on partial day

So we told these people six weeks nto Jone Well

if we cc 930 to 100 now what does tha mean Joly And

so you know to me dont think we car chance tne game

right now and have these partia days when jury seleThion was

10 based on an assumption we told people oh we typically

11 we end by and blah blab blab

12 dont think we car now chance the scheduling when

13 weve cot our panel of jurors and gave ti em an estimate based

14 on full day No

15 No you know its difficul to find people who

16 can do six weeks oi eight weeks Well row youre talking

17 about you know three months or somethru like that think

18 it becomes further buadensome to them So woutd say no to

19 the 930 to We cam start at 930 at your request Mr

zO Vhight Some days maybe well start at 10 You know well

21 go to lunch break and we can give you an ncur and fifteen

22 minutes or an hour and half for lunch and youre welcome

23 you know know you have to dont know where your office

24 is but know you have to walk back

25 MR WRIGHI Across the street
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ThE COURT oh okay So youd rather walk back

to your office

MR WRIGHT Yes

THE COURT Okay ws going to say you know if

we an accocmodte you by letting you use the conferene room

Ill make that accorrurodaton or wiatever to save time for you

Im happy do tfldt You know normally we kick the lawyers

cut because that inconvenences my staff but you know Im

not corcernec with that so much and but that again is

10 inconvenient to the Thourt staff but Ill do tf at you know

11 if that woulo help you but you say no

12 But you know we can start at 930 10 some days

13 but feel like we at least hax7e to go to possibly But

14 as it coes or if it seems that thats really long day

15 mean well we all get tired here We all got tired

16 througi jury selection Then we can modify that but Im not

17 willinc to not do essenially full days on this

18 MR WRIGHT Okay Could

19 THE COURT Anc as said mean thnk we you

20 know we picked jury based on the assumpton of full

zl days and wel see how you know maybe some oays well take

22 Eriday off o- well end early some days And think all

23 of us you know rryself the staff and the lawyers you know

24 as the anc the jurors you know they may want an afternoon

25 off and they may want Eriday off just to get things done in
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their lives and we can certainly accommooate that but Im not

going co make nard and fast rule that every Frdy is going

to be off or every day is going to be 930 to

So you know maybe on you know certimn days you

know if its particular witness from -he pror day or

something like that you want to renew the motion and as

said you know there may be times if however long this

drags on you know if its rea ly you know th0t we may say

to the jury take were going to take the Friday off or

10 were ooing to end early on some days You know certainly

11 were you know we can be flexible in that regard but as

12 just said Im not willing to mctke hard and fast rule 930

13 to 130 every day

14 MR WRIGHT Okay

15 THE COURT Or 930 to

16 MR WRIGHT Could

17 THE COURT because just dont

18 MR WRIGHT could respond on that

19 THE COURT think thats

20 MR WRIGHT one

II THE COURT sure

22 MR WRIGHT as you go throuch tnem All right

23 The he does not have the abi ity in my judgment to put in

24 long days The long days he put in by the final jurors on

zS those cays his abilities were diminished and he couldnt
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even go back and talk to him at the office He was tired and

needed to go home So now Im supposed to go until or 500

then go back take him back after full day in court and sit

with him ad have this and then go over whats for the next

day

Thats the whole purpose

THE COURT Well

MR WRIGHT of sfortened diminished hours because

of his cognitive deficirs and hs inability to fully express

10 himself without me pulling it out am not going dont

11 care to balance the inconvenience to the jurors against my

12 clients health and his right to full fair trial dont

13 want to kill myself oont want to kill him in trying this

14 case

15 aont know how can do 930 to and then

16 accomplish all have to do with him And do treat every

17 client understand have the luxury of lesser

18 caseload and even the diuimies take time with and talk to

19 them about everything mean interact dont jump in

20 and make the decisions for them consult with them let

21 them make the call on things

22 THE COURT Right

23 MR WRIGHT And know PD5 dont always have the

24 luxury of being able to do that but do it and dont know

25 because for me with jury selection it was test and it was
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easier because each time ts just juror ts not recallino

anything in the past or interacting and hnKing and could

get it down But am truly concerned atnut Ys his

capacity diminishes further by the end of nay And so when

hes mentally exhausted and the words re bonder to nut

together and get out to me then Im suppcscd to go honk and

work with him dbout what happened and

THE COURT Okay Wel first of oil Dummies is not

is not word this Court uses

10 MR WRIGHT would that was just me talking

11 about the

12 THE COURT All right Well secondly ou know Mr

13 Wright mean heres the thing First of ill tnere is the

14 whole were not even touching on the issue of exaggeration

15 and malingering and everythng ike that but you know we

16 told tfe jury through jury selection anc onderstand your

17 your focus has to be 100 percent on your client and whats

18 good for your client and you know takino on mucn time as

19 you car with your client and everything liKe trat but have

uO to be mindful too that when we picked jury you know we

21 told them certain period of tme and you krow we rruy only

22 have four alternates as its turning out you know were

23 already contacting people who are coming up with new problems

24 too tIat we discussed in chambers that they rever mentioned

25 really during jury selection
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Ano so thats troubling to me because what does that

mean in six or eiuht week trifr if already two of these

people you know one we got note from the doctor that

read to you cuambe dnd the other one is now saying

well sbes ret ocing to be covered by irsurance if she you

know serves as uro

fr hve to be mndful that need to get to the

end of tOe day witf 12 jurors who have heard all the evidence

and who can ce iverate on tEns and all Im saying is you

10 know -he time to me to have made some of these decisions was

11 before jury se ection

12 cc not believe that for every single day we need

13 to go from 930 to 100 What Im telling you is if

14 there are partcularl important days and by important

15 mean estlmony that directly percipient witnesses who

16 provide nforrrtion tha Dr Desai may refute may have

17 personal knowledge dbou wtnesses that youve mentioned

18 those are the ones youre gofrg to need he transcripts then

19 perhaps those days we can tEne you know well miss lunci

zO and bredK earler ii the cay or somethinc iKe that

21 But not goirg to Issue blarket ruling that

22 says every single day i-s going to be 930 to 100 regardless

23 of whos testifying axid regaraless of whether or not Dr Desai

24 is going to have to weich in on the testimony or what have

25 you And so you know and once the testimony is over you
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know lets just say the first day is the CDC lady or

man male or female who is gong to testfy about the

scientifo stuff muoh of whioh youre already going to know

what it and you know you to me you know mean

Ive never been defense attorney you know obviously you

you know better than do what your plan you know what you

need to no but you know why do you need to no over that

with Dr Desai before the next days witness who lets say

is somebody else that he really doesnt have any persondl

10 knnwlenge about or ability

11 Tn me the better way to do this is to you knnv do

12 it witi-ess by witness And what witnesses are the ones youre

13 really going to need to prepare for or what witnesses are the

14 ones ti-at youre really going to need break for not just to

15 have some blanket thing that regardless of wtat were doing

16 thct day were going to end at p.m mear Im just

17 WRIGHT Okay But

18 THE COURT not willing to to go there at this

19

20 MR WRIGHT okay

zl THE COURT point

z2 MR WRIGHT Okay Just

23 THE COURT And you know its just

24 MR WRIGHT my -- my response is hes just as

25 exhausted at 100 regardless of whats nning on in here
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okay That ias reen my experience

THE COURT Well we wore

MR WRIGHT And

THE COURT you know and frankly Mr Wright we

were was exnausted td.ink we were all exhausted

through the jury selection process myself was absolutely

exhausted as told you folks at several bench conferences

cant speak for the lawyers but would assume if was

exhausted you folks were probably exhausted They were long

10 and exlausting days

11 MR WRIGHT But your mental faculties didnt

12 diminish You got brighter He this doesnt happen with

13 the he he sundowns whatever you call whatever the

14 medical tern is he gets worse as the day goes on And so the

15 time youre leaving me to work with him on the duy and prepare

16 for the next is when hes the least when hes exhausted and

17 his coontive defirits Iave become more severe

18 Thats thats what Im tellino you nd why it

19 needs ro be imited time And fortunare we if its an

20 issue with t5e jury we ddnt excuse the hardships We need

21 core alternates then mean thats going to be an issue

22 and the idea is we cumt accommodate him ano didnt bring

23 this up expected the case to be stopped by the Supreme

24 Court It was that simple with me okay

25 So did brino up special accommodations and
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everythirg No thougit the Sapreme Court would grant our

writ and and so

THE COURT So

MR WRIGHT then go throuoh

THE COURT well they cidn Mr hrioht And

you know you should have antic pQted the posshlitv that

they wouldnt grant the writ and that we wou 00 fcrward

And you know made think Ive been mftino rery

clean since the you know nire months aoo dt ftc calendar

10 call tiat expected people to be gettino recdv and when

11 made the ruling oh cant remember tlink it Wc15 the

12 calendar cell day for this matter you krow arid were

13 going forward And we started selecting jory

14 And whdt Im hearinc from you is well you

15 know was ooing throuch the motions was selecting jury

16 but didnt really think we would be empaneiro jury

17 MR WRIGHT Correct

18 THE COURT Well here we are

19 MR WRIGHT So

zO THE COURT and you know Im not oinq to reopen

21 the jury selection process anc now call everybody oak in and

22 so oh well okdy now if this takes untii July can you

23 can you folks do it

24 MR WRIGHT Im not

25 THE COURT Like said Im willng to make

UNCERTIFIED ROUGH ORAFT

45

Lakeman Appeal 01628



reasonahe acconmodatiors dont believe that reasonable

accorimodations are as youve reqiested going only from 930

to 100 every day regard ess of who the witnesses are

regardless of how mdny breaKs weve taicen durirg that

particular hay reoardless or whether or not the CDC expert or

whoever the is someone woo is has cally testifying

from ther report oivirg ormation that you ready know

that is sometbio Dr Desai probanly isnt going to be

conmenting on nyy oont see reason to do that

10 Now you know as ttis goes mean its

11 somewhat you know flexible process As this goes forward

12 you know yo can we can aodress this issue as things

13 arise as you know wi nesces come up ftat you need more time

14 with then you can you can address the issue at that time

15 But as saio Im not just willing to say its only going to

16 he from 9iO to

17 Now if we starr ano there are you know numerous

18 difficulties or you know you can you come back in and

19 renew your rot on or somedrnc Ike that we car revisit the

zO issue Whct Im teilino yoL is at

21 MR WRIGHT Okay Im

22 THE COURT tils point in time

23 MR WRIGHT thats what Im

24 THE COURT am rot willing to limit the trial

25 days
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MR WRIGHT okay

THE COURT to four days week am youve

requested ano limit the trial time to 930 to

MR WRIGHT Okay And Im just objectIng and

saying disagree Ano thought the Supreme Court in

denyinc the wrt said keep track of it and see how the

accoirmodations go and

THE COURT

MR WRIGHT

THE COURT

MR WRIGHT

everything

Richt They said

everything

reasonable

So sat there kept track of it did

THE COURT And we allowed you to

MR WRIGHT evaluated my

THE COURT do everything

MR WRIGHT understand you did and took all

of that ito consideration eva ed it ev0liated my client

and how cong to be forward with the case presenting to

the Court the problems that now have ano sense Im

being crticized for not having brought it up soonet the

problems have now experienced the last fve cays Im not

clairvoyant am reporting whdt occurred and what think

the remedies are for it And we do have other jurors

available that its not requalifying them Im saying seat

10 alternates We have enough
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If thats goirg to be problem on getting him

fair trial get enough jurors in the box

THE COURT Well first of all let ma just make this

clear The Court is not suogesting that by ocing longer days

initially thnk Dr Desdi is not gettirg fair trial

think he will get fair tral going lonoer days with shorter

days as reeded dependirg on who the witnesses are and whether

or not theyre percipiert witresses and whether or not Dr

Desai has any knowledge relevant to what their testimony is

10 But if he has no knowledge relevant to their

11 testimony Im failing to appreciate why you would need

12 short may for those particular witnesses other than the fact

13 that Dr Desai is getting tired

14 MR WRIGHT But wnat for the non percipient

15 witnesses hes supposed to take naps in here

16 THE COURT No thats not what Im

17 MR WRIGHT Im talking abcmt

18 THE COURT suggestng

19 MR WRIGHT when Im done with nim when were

20 done with the day and have to go back and work with him

21 that he mentally exhausted and the words dcrt are even

22 more difficult to pull out of him

23 THE COURT Okay He

24 MR WRIGHT Theyre mixed up more

25 THE COURT okay Mr does the State wish
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mean because If the schedulng obviousy irrpaThs the State

and how the States you know contemplateo ocing fcrwaxd on

thIs And so does the State have anythirg tteyd like to ddd

or does the Stcte want to weioh in in any way

MR STAUDAHER Well mean tc the exrent that

think the Court has artculated the accomumdtlons If

theres partIcular day or tfey run into dn Issue and they

need shorter day we oont have an issue wtr that do

agree that dont want to see us have just very truncated

10 everyday schedule and then have fewer days durino the week

11 when were actually this trial will never erd

12 With that and dont have an issum with us

13 startirg later In the morning If thats the best time that he

14 has to work with his client maybe they ta_k ir the mornino

15 about the

16 THE COURT Rioht Thats what was golno to soy

17 was cong to start at 900 and have endeavored and Ive

18 gotten volunteers among the judges who have agreed to handle

19 my calendars and whatnot you know was planring on stumtlno

zO at 900 or 930 every day but youve just Indicated that the

21 mornino Is the best time and assume youre somewhat of

22 morning person yourself Mr Wright

z3 So if you want to start at 10 a.m and you know

24 meet with your client for three hours prior to the start of

25 trial we can move the time to 10 from the 900 had
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envisioned Id be happy to no tnat lappy to do that as

well

MR WRIGHT vJel

THE COURT Ann th0t might help you more beause now

youve got hirt fresh in tfe cornice

MR WRIGHT cppreciate that Im just talking

about he shortened am un tine in court mean

really whether its 9R0 03C Im talkng about at the

longer it goes and kept track of all tf at ne said in

10 the interviews of different jurors the more simplistic amd

11 it Ie the he wasnt as good mentally the more tired

12 he became And tes goinu to be tired in this courtroom for

13 long day whether its percipient not percipient or anything

14 else hes going to be eqnally exhausted is my point

15 And so thats why am lust stressinc the shortened

16 period of time in the courtroom so that If can fu ly consult

17 and work witf him

18 THE COURT Anything se State

19 MR STAUDAHER No You Honor

20 THE COURT All right Heres he deal Monday

zl were starting at a.m you know you Yavent

22 MR WRIGHT understand that

23 THE COURT expressed whether whether you want

24 you prefer the 930 start

25 MR WRIGHT No
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TI-iS COURT or youd rather have 10 a.m start

or whaever So you know as said if there ure some days

and some you know the jurors may want the occasional

Friday off as well you know theyre goino to get tired So

you know sometimes we may do four day week but Im not

going An order that you know every week Is four day week

as youve requested ano not going to order that we only

have partial days And you know it seems to be that and

unders and believe Mr Wright that youre completely

10 earnest your representations to this Court believe that

11 But you know theres been pattern of trying to

12 delay hngs and now theres request that even though were

going forward with the trial well were going through with

14 the trial but take even longer you know now you want

15 four day weeks and you want partial days and whatnot So

16 you know we can start at 930 or 10 we wont do the a.m

17 start That the Court had envisioned sad well give you

18 over ac hour for the lurch break You know youve indThated

19 youd rather walk across the street taking up time for your

zO lunh break but the Court has indicated that at your choThe

zl we will make the court facilities meaning the conference room

z2 or the courtroom itself open and available for you even

23 though that causes some you know difficulty or inconvenience

24 for court staff Ive indicated we would do that

25 The Court has indicated we would do that The Court
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has inoicated we will take frequent breaks As we have been

doing and has been rec-uested agcin The Court is not willing

to circumscribe the questions that the State may ask in ally

way as youve requested The State is free to question the

witnesses however they want to sib ect of course to the

reqular rules of evidence you know You cant use compound

questions and things like that

With respect to the dcily transcripts At this

point in time you know you havent indicated whether you

10 want written transcript or you want the JAVS that the Court

11 is willing

12 MR WRIGHT Written

13 THE COURT to make available to you

14 MR WRIGHT Written

15 THE COURT Okay

16 MR WRIGHT thougft thought did state

17 that

18 THE COURT Okay Wel there was talk about it ano

19 then Ms Stanish said we she was concerned but then

20 didnt know if moving At this point in time Im going to

21 order thats going to be at tIe Defense expense but that you

22 can order partial daily transcripts meaning you can select

23 the testimony that you want transcript of and that will be

24 what the Court Court transcriber prepares for you

25 All of these issues are flexible As we go through

UNCERTIFIED ROUGH DRAFT

52

Lakeman Appeal 01635



the case if there are rew issues arise or you want to revisit

these issues youre free to do so but at the beginning of

the case Irr not willino to to say you know we hcvc to

as said you know only limit it to four days week or

whatever you ever You know honestly sure Im goro

to be cettinc tired as the case goes on ard may be happy to

take Friday off or to end early on partcular days Sc you

may not get much argnnert from me from my own you krow

self interest

10 But you know starting out right now fresh you

11 know and again wanted to start today but we accommodated

12 again you know the Court has accommodated the two dcys

13 requested the Thursday and Friday before we even moved into

14 openinc statements So feel like Ive been makino lot of

15 acommodatons or pretty much doing everythinc thats been

16 asked of the Court so far You know you wanted wcnted

17 one saio Id give you Thursday wanted to no openIngs

18 today Both sdes said No we need another icy even though

19 youve had you know months to do this said Okay fine

20 You can have the Friday then

gave you each ths doesnt re ate to Dr Desai

22 but cave you each day off the first week of jury

23 selection so the lawyers would have time to file their briefs

24 in the Supreme Court Again know that doesnt concern Dr

25 Desai but that was the Courts effort to help the lawyers out
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so that they wouldnt have to stay up all night iting

brief and then snow up in oourt toe next mornirg You know

so you know

Iue thirk trieo to do everythirg oan to both

aooommodate you olient aol ooommodate the awyers But you

know Im not willirg to you know do tfings that dont

feel are neoessary tYa tOnK re goirg to or that

absolutely bel eve are rot nooessry may have granted

things that thought were unreoessary but old allowed

10 them anyway So ant to make tnat olear But

11 MR WRIGHT

12 THE COURT you krov and again its flexible

13 MR WRIGHT wasnt oritioizing

14 THE COURT Mr vriqht its flexible You

15 know as this goes on you Irnow were looking at eight weeks

16 here So as this goes on yoL know you oan keep saying

17 well ths issue oaxne up or trdt issue oarne up or whatever

18 but you know to to beam not going to Im not

19 going to do ths

zO MR WRIGHT wasnt itioizing the Court or

21 oomplainlng and agree and nppreoiate the aooornodations that

22 have been afforded to oounsel and our requests nd wasnt

23 being oritioal of that air just simply havino read the

24 Supreme Court opinion knowino now we where we now staiud

25 and everything and just oall it aooommodations mean
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but what Irr talking about is part carvirg out particular

necessities to afford him who handicapped and his

positor these things that put him in competent position

Ano so those are the things that Im tdlking about

THE COURT All right You know acan you know

wc can aodress these issues almost on eally basis if we need

do bat out you know if the State becomes concerned tha

were ro making enough accorrwnodations certainly the State

can say were fine with endno at 130 or whatever But

10 aodin you know theres been pattern of delays here and to

11 me iou Know now makine short days four days week its

just more more delays not with the trial itself but with

13 gertnc to wrere we want to be which is the jury

14 deliberating and you know bopefully reachino verdict one

15 way or the other or telling us they cant reach verdict

16 bu some sort of you krow conclusion if you wll one vvay

17 or the other

18 Ale to do that in you know as little tine as we

19 car do gven the situation Given the situation

MR WRIGHT really do think see ths case goino

zl longer than we forecasted for the jury so do think the

22 Court should seriously consider more alternates than we have

23 because dont want this to dont want this to end

24 THE COURT No think

25 MR WRIGHT for lack of alternates either And
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we happen to have some that we could do that with that

isnt mean isnt any reulifying or anythng else

THE COURT All right And do what other issues

do we have

MR SANTACROCE Mrroaret Or shou go

THE COURT RECORDER Im sorry diant hear thdt

Mr Sartacroce

MR WRIGHT Go aheao

THE COURT kind of forgot that wasnt the only

10 thing

11 MR SANTACROCE have two issues Your Honor

12 THE COURT Okay

13 MR SANTACROCE My first is motion in limine to

14 strike the testimony of the CDC investigator Dr Schaefer

15 believe her name was We had telephonic conversation with

16 Mr Lakeman on or about January 2008 The facts are this

17 The COC lnvestgator called Mr Lakeman on the telephone

18 sometime in January of z008 She identified herself as an

19 investigator from CDC and asked if he would talk to her He

20 was reluctant at first but sYe promised hm anonymity and in

21 fact toId him that his name would never be used that he

22 would be assigned number and that would only be referred te

23 in any COC reports by that number

24 On that basis Mr Lakeman openly anc freely spoke

25 to the investigator As .t says in her testimony he
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cooperated he was cooperate cooperative with the

investigator Now the State wants to use tnis testimony that

he gave or this questioning he gave which was not under Od

he was not advsed of any criminal investioation because at

that time oont even believe there was any He wasnt

adviseo of ary ramifications of talking the CDC

investigator and was in fact promised anonymity

Now the State wants to come in and use teis

testimony against him and we believe thats highly

10 prejudicai and should rot be allowed in Its not without

11 law to back that up Ii the Whistle Blower Protection Act

12 theres two classes of people that are protected The second

13 class of person specifically says those who are requested by

14 public body to participate in an investigation by that

15 public body or in court action these people are proteted

16 from retaliation because

17 No the Act is to protect and protect against

18 public safety And in fact the CDC investigator in question

19 here specifica ly says We give anonymity think it ii

20 her in erview with the Metropolitan Police Department she

21 says We qve anonymity or nobody would talk to us and we

22 have to protect the public safety so we offer that anonymiy

23 Based on those factors believe that her testimony

24 regarding any telephonic conversation with Mr Lakeman should

25 be stricken If the Court is not inclined to no that then
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what were specifically lcoking or is strkinc the language

where she says that Mr Lakeman sio that he wou deny that

the conversation ever tooK pldce Te feel that that statement

is highly prejudicial and its more prejudcial than

probative

THE COURT Does tne State would h0ve

appreciated ths being in wrting but

MR SANTACROCE Hell

THE COURT Sate th0s okay State do you

10 wish to respond

11 MR STAUDAHER Certainly First of all CDC

12 person this he was rot chrged rimirally at that time

13 He wasnt in custody It ws telephone conversation by

14 by somebody investigatirg it from an eploerniologic standpoint

15 They have no standing ir this state or tLis jurisdiction to

16 grant immunity to anyone ary situatior He freely talked

17 to them to regardless of whatever thel sad Even xJice

18 are allowed to make ruse nc

19 THE COURT Thats wrat

20 MR STAUDAHER you know that knc of thing

21 THE COURT was going to say Government

22 officials mean typically its the police or the

23 well dont know Ill just go with the police because Im

24 more familiar with those cases but they The to people all the

25 time to get them to talk mean thats ike par for the
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course most

MR SANTACROCE Well do you want me to

MR STAUDAHER And its

MR SANTACROCE respond to that

THE COURT Well no but mean we all know its

MR SANTACROCE But ths isnt the police

THE COURT Rioht This is well

MR SANTAROCE This is protec the public safety on

10 an epioem5c outbreak of contagious disease

11 THE COURT But let me ask you this

12 MR SANTACROCE Ive beard

13 THE COURT isnt the you know if anyone should

14 be asseitino that they nont want to have to testify or they

15 dont want the information to come in against Mr Lakenan to

16 ire the issue of keeping the public discourse open regarding

17 dise0se ann infection and things like that that should be the

18 CDCs cmrcerr not your concern If iou know mean

19 th0ts the wro point of that that of course you want

zO people commuricating wiTh the CDC because that helps them in

21 ther public health goals Something that

22 MR SANTACROCE But

23 THE COURT you know the prosecutors office

24 isnt necessarly concerned with at at this you know

25 thats not the funtinn of the prosecutors
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MR STAUDAHER We are

THE COURT office

MR STAUDAHER we are concerned with

THE COURT Right Wh0t wanted to say is thats

not the the function of the DAs office to worry about

public health issues

MR STAUDAHER And again this is completely

different ballgame than stardard epidemiologic

investigation looking into trying to find the root cause

10 of an infection or something to proteTh the public mean

11 this is criminal activity at least alleced by the State in

12 this particular case and charoed by the State in ttis

13 particular case

14 The Whistle Elower statute and havent had

15 chance to review all all the ldw because we dont have any

16 cites to that but suspect that that the reference that

17 Mr Sartacroce is referring to to protect tYe individual

18 giving the information against retaliation from their employer

19 ci somebody that theyre associated with who may have

20 influerce over them Not retaliation by governmental entity

21 who mioht bring charges against tuem for their own criminal

22 acts that theyre admitting to the time

23 Theres no

24 MR SANTACROCE Thats absolutely

25 MR STAUDAHER theres no basis
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MR SANTACROCE incorrect by the wcy

MR STAUDAHER theres no basis whatsoever for

the assertion by Mr Santacroce that the statements made by an

investigator for an entity that does not have standino in this

court is oct pclie agency under the State of Nevada ci

and associated with them that in any way needs to ne

suppressed clearly is problem

The ssue witi- regard to whether or not theres 3oJ

know more prejudicial than probative ti-at analysis doesnr

10 even come into play here He made the statements clearly

11 theyre prejudicial The fact that he says anc admits to the

12 actions that he was questionec about saying that hie

13 double dippeh that he admitted to doing that to taking

14 needle/syrince gcing into vial of propofol going into

15 patient going back into the vial of propofol knowing the

16 risk and his statement actually to the CDC was yeah

17 knew there was risk but used negative pressure on the

18 syringe to minmize the risk

19 mean that shows mis culpability ir the acts that

20 he admitted to the CDC person Those statements are clearly

21 relevant in ths pioceeaing early relevant to his

22 understandinc his knowledge his culpability in the crimes

23 that hes charged with and clearly relevant and and

24 probative to this Court and the jury in their determination as

25 to his guilt or innocence
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There is nothino in that that would aLow this

statement to be suppresseo I-a made It He he even said

he would get up in the court and or not court out he would

deny it if he was ever confrorted wi i4 tfe future So

if he wants to get up or the tno aro oeny he can

certairly do that But that is his aLiiit or decision nor

Mr Santacroces getting this fl0j to intervene to to

essentially suppress somethnc th0t is tru relevant evidence

in this case

10 MR SANTACROCE Hes right about tue protection

11 against retaliation from the employers but theres long

12 line of cases that extend tHat protection forward In Carrity

13 New Jersey police off icer prntected from post shooting

14 statements Cant be used aqainst them Theres other lines

15 other cases tnat take ths protection even furtoer

16 And in this particular case tfis man gets called

17 from the CDC by an investigotor woe sais you can tell me

18 anything you want its anonymous were going to give you

19 number youll never be idertied so he openly tells them

zO even thougn Yes hes not teen adviseo of arv kind of

21 repercussions what he die ano he was very cooperative

22 according to the CDC investigator

23 And now lets see eIght some four years later

24 this statement where he was aevised it would be protected is

25 going to be used against him and misconstrue his words that he
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would cety ttdt the onverstion ever took place in the

futare That statement in anc of itself without any kind

taken out off cortext is more more prejudice than probative

It neecs to be stricken If the Court doesnt wdnt to strike

all of the testimony recardlno the teleploric conversation at

leust -hat statement shou be stricken by the Court

TR COURT All right

I1R SThUDAHER The one last issue just wan

to make sure the Court is aware of this Ths came out at

10 the granc jury This testimony came out at the grand jury

11 There were notes taken by the CDC person that those have

12 been providoo to the defense This has been krown for years

13 And here we are the precipice of trial bringIng motion

14 in lirnine trm suppress statement that has been known and out

15 there in tne transcripts and is this person is going to

16 testify wYc beard it They wil1 be subject to

17 ctoss exam nat on He can guestlon to his hearts content

18 about -he cortext in which the question or the statement

19 came it as we as the ertrety of the statement and how

20 it Yow .t even took place

21 Th its not like this hasnt been out there

22 THE COURT All right Anything else Mr

23 Santacroce

24 MR SANTACROCE No Thank you Your Honor

25 THE COURT All right Im going to heny the motion
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First of all think the as we pretty much agree the

point of these statutes is to lrait or preclude civil

repercussions and retaliation by the employer With respect

to the probative versus prejuoicial effect think the you

know -he probative value outweIghs the prejudical if ean

it you know its prejudicia they wouthrit want to use it

if it wasnt preudicial

But the probative value you know is goes to

knowleage of guilt and you krow think that thats

10 probative Arid again you know you can you know if you

11 think that the statement is taken out of context or doesnt

12 mean what it sounds like it means or something Lke that you

13 can elicit that on cross examination

14 So you know the motion is denied or those

15 reasons

16 MR SANTACROCE Okay have one otrer issue

17 THE COURT All right

18 MR SANTACROCE The second issue have was the

Courts ruling that it was goino to allow the video deposition

20 of Mr Mean to be showr to tYe jury Now fiied an

zl opposinion written oppositon to that wasnt here on

22 the day it was argued Mm Wright argued it for me but Ive

23 been aovised by more learned counsel thar myself that need

24 to place this on the record so thats what Im doing

25 Im formally objecting to the use of the video
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deposition of Mr Meania for ttese reasons First of all

violates the confrontation clause of the Unitec States

Constitution Mr Lakeman and as his counsel didnt have

an opportunity to cross examine Mr Meana If the Court

recalls it was video depositon where he was

healthcare cacility we assembled here in court the State

got to dsk all of their questions that tYey wanted and then

they passed it off to tfe Deense

Well Mr Wnicht started the cross examination went

10 on for few questions and then we were advised by the

11 healthcare facility that Mr Meana could no longer go on

12 Now at present at that time was also Attorney Cristalli

13 who represented Mathahs myself and Mr Lakeman Neither Mn

14 Cristalli or myself hao an opportunity to cross examine Mr

15 Meana And nether did Mr Wright have the opportunity to

16 fully examine Mr Meana

17 It is patently unfair and violation of the

18 Constitution and Confrontation Clause to low that depositicn

19 to be shown to the jury when we had no opportunity to

cross examHne And for those reasons were askng the Court

21 to reconsider ts decision anc not allow the video deposition

22 of Mr Meana to be presented to the jary

23 THE COURT Who woulo like to respond

24 MS WECKERLY Your Honor the Courts already made

25 ruling on this In fact we were seekinc to admit several
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statements The Court excluded the in my mnc tue bulk of

the ecuest and let in thIs one ncrc pdrr the States

motion Certainly the questions that were asked by Mr Wright

coverea what could have been testified to by 1x Meana as to

all the defendamts because was oh abou cis treatment

and and it wouldnt have been unique Mr L0keman or Mr

Mathahs for that catter

Aria also the other the other sort of supporting

testimony that will be presented throucr oher doctors they

10 can certainly cross examine ttat cross exaine those

11 witnesses as to his medical condition before ard after And

12 so it was just basic facts from Mr Meana and think

13 would ask the Court not to reconsider its ruirg at this

14 point

15 MR SANTACROCE Brief Your Honor Its not the

16 States decision or call to say what and how could

17 cross examine or what applies and soisfles my

18 cross examination Its obviously obvious that Mr Lakeman

19 and Dr Desai have some very oifferent ie enses ri this ase

20 And didnt have an opportunity to cross examine Mr Meana as

21 to the defenses that apply to Mr Lakemar

22 THE COURT Mr Wright

23 MR WRIGHT join in it and ddrit fully

24 cross examine him wasnt even halfway through never

25 even got to the real issue in the case which was his elemion
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to not underco treatmen which is going to come into the

causation nevei got to that That was like in February

or sometling

THE COURT 141 right Well some of that there may

be ways yo cdn oring that out through other witnesses You

can seek to iave stipulation or an instruction by the Court

You irstructed Mr Meana did not seek treatment for

hepati14s You may be abe to enter into stipulation with

the St0te on some of these issues

10 So some of that may be addressed with the State and

11 some of hose concerns may be like said we can deal with

12 those other ways You may be able to get that testimony in

13 througl otner you know these sort of what Ms Weckerly

14 calls supporting wi nesses And as said think at the

15 hearinc you know everybody in this room knew that there was

16 time constrant that Mr Meana was in in poor shape

17 that we oidnt know how long hed last in the deposition

18 Anc think said this at the last hearing you

19 know you elected Mi WrIght how to proceed in your

20 cross examinaton And if you spent lot of time on

21 cross examination tAnt you krow you felt didnt qet to the

22 heart of the mattet that was your decision So

23 MR V.1RIGHT

24 THE COURT right or wrong know you dont agree

25 with that but think thats
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MR WRIGHT no did not krow

THE COURT what said

MR WRIGHT you said everyore in this room knew

he was going to pull elect

THE COURT No didnt say

MR WRIGHT not to come back didnt They

said he was coming back We took recess It was going to

resume

THE COURT No we all

10 MR WRIGHT Then he voluntarily chose not to be

11 cross examined further Thats the record

12 THE COURT Well dont

13 MR WRIGHT had no idea that was erded when it

14 ended

15 THE COURT didnt okay You trp to put

16 words in my mouth didnt say We all knew it was going to

17 end said We all knew that theres you know timing

18 issues and that he was weak We all knew that We ill knew

19 the gup was dying We all knew the guy wanted to go to the

zO Philippines to die there So mean to say that this is

zl you know accept you were surprised it ended when it did

22 but you know everybody knew what the issues were with Mr

23 Meana

24 Ano so you know and its reasonable You know

25 the guy is dying Hes going to get tired mean weve
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been talking how tired Dr Desal is getting metn hello

this guy is an dont remember how old was he

70 somethign Or 60 something Hes an older mon to begin

with Hes dying of hepatitis Hes in this facility You

know is it any big surprse tbet under you know extensive

questioning the guy is coing to get ti ec and maybe have to

take break or iraybe have to stop We would get tired

under extensive questioning

So to me mean to say oh wow this was big

10 surprise dont know how this could be such big surprise

11 Thats all Im saying

12 MR SANTAflROCE Your Honcr

13 THE COURT Youre surprised accept your

14 representstion but all was saying not about that

15 particular day or when we broke that day

16 MR WRIGHT It was continued

17 THE COURT or 0nything else all Im saying is

18 well we knew the guy was dyirg

19 MR WRIGHT It was continued and we were coming

20 back And tien we got phone call saying his f0mily decided

21 theyre he Isnt going to no it anymore

22 THE COURT Well was surprised we cidnt have

23 another session but as understood it you know time was

24 more of the essence that he my the way understood all

25 of this what was essentially presented to the coart was
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that Mr Meana knew he was going tc die and he wanted to

travel to the Philippines so that he ouid dr in the

Philippines Thats how unoerstood this An wnat

understood was that it beoame apparent tIa nis hemith was

maybe in you know he was in worse sfdpe tThn wtat they

thought and they wanted to make sure he woud he able to

travel to the Philippines so th0t he cud tfere Thats

how understood this

Ano not oh we dont want to finich the deposition

10 or this or tf at but the family was mere oonoenned with

11 proloncing his life as long as possible ano naking sure that

12 he got to the Philippines where ne wanted to oie

13 MR SANTACROCE Your Honor if we ill

14 THE COURT So thats how

15 MR SANTACROCE knew

16 THE COURT recollect this The record is going

17 to speak for itself you Know weve been maKiro extensive

18 records on everything you know your memory ny memory

19 thats how remember it

20 MR WRIGHT Okay Just the Im Im not

zi arguinc any of that the record is what it is ust dont

22 know of an exception to the Confrontation clause that allows

23 this in

THE COURT All right Well Ive aireThy ruled on

zS it dont know that have to make any additional record
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You know youre if its such violation of the

Confrontatlcr cluse t5en you know Dr Desals conviction

or Mr Lckeians conviction if we ever get there should be

reversed hont see it that way and Ive already made

numero coirnents on this nc you know would say this

Yes Mr Sntacoce you Know you have separate right to

cross ex0rn re cny witness on behalf of your client hut ano

again the reco-d will speak for itself and if It ever gets

to an appecl certainly opefuly someone will do very

10 good job on ths from you know and really rely lot on

11 the record

12 But you look at the testimony you can see well

13 what would have oeen cross exarrdned here And what would the

14 questions tave been Ard you know it regardless of who

15 you represent there are some only some questions you can

16 ask because th0ts all rhe testimony was about And think

17 what Ms Weckar is saying is If Mr Wright covered those

18 questions tren you know whct else would have been asked by

19 Mr Santaccce or Mr Cristlli think thats

zO Mr SANTACROCE How car they say

21 THE COURT thats the issue

22 MR SANTAOROCE okcy Im not going to argue

23 with the Court

/4 THE COURT Well like said

25 MR SANTACROCE The Court has made its decision
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ThE COURT you know Im not saying you cant

make recoro but at the end of the day its cong to come

down to what was the testimony of Mr Meana what was the

cross examinaton of Mr Wrght

MR SI\NTACROCE dont think that comes down to it

at all

THIE COURT Well

MR SANTACROCE think have ar inherent

THE COURT said you do

MR SANTACROCE unalienable rght to

cross examine witness on beYalf of my client before amy of

that video comes in regardless if ask the same guestions

over and over cigain The State is not clarvcyant Mr

Wright and are not on some mind connecrion wtere hes going

to ask the same questions that Ive askeo We have different

defenses We have different prorities

have right to question and cross examine

witness and then have it to be used against me is

unconscionable

THE COURT

MR WRIGHT

case or without it

THE COURT

MR WRIGHT

dont understand the

State

It seems ike they they could put the

mean their case just to

Look heres the

just presume he had died mean

exception to the confrontation clause
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under Crawford that exists When wher if they thought

he was going to die they oould have put it on sooner They

didnt They ohose when to seek to preserve his testimony

And then we get aoousea of well knowing it should have

happened Bt they oan he had dieo without any

deposition

The oase still ooes forward Al of the ways Ms

Weokerly sugoested the same things oan be brought out

just dont urderstand how under the right of oonfrontation it

10 gets in

11 THE COURT State

12 MS WECKERLY Your Honor dont remember how

13 many weeks aoo we argneh this Mr Santaorooe not only didnt

14 file an opposition at that time he didnt show up for the

15 hearino

16 MR SANTACROCE did file am opposition

17 MS WECKERLY didnt reoeive it mean

18 MR SANTACROCE filed it

19 MS WECKERLY just wonder wiy are we here

uO arguino about this now unoerstand the need to preserve

21 reoord but just at some paint we oart revisit

22 every sirgle ruling TLe Courts made ther rulng The

23 State is going to exoluoe obviously what was exoluded by the

24 Court and were oormfortable with the Courts ruling and were

25 going to present the evidenoe aooording to the Courts issued
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order

MR SANTACROCE For the reco dio file rter

opposi ion in this case

THE COURT Rieht There was some

MR SANTACROCE and this ssue

THE COURT and the record cpedks fcr itself but

think hat they hadnt been served and i5 filed ate or

somethine like that So thats wuere ire

Any new issues

10 MR 5ANTACROCE Im done with mfne

11 THE COURT Mr Wright any new issues

12 MR WRIGHT No Your Honor

13 THE COURT State any new issues

14 MR STAUDAHER Yes Your Honor Ard this is going

15 to be hope very limiLted one This ooes back to the

16 issue of the medical records from the Philppines Subseament

17 to the Courts last ruling we went throuab an extensive

18 process to get ultracertified if may maKe such

19 statement

zO THE COURT From

zl MR SURUDAHER record from the hilppines of the

22 we went ahead and got new death ertificate even though

23 think the Court had previously ruled that the otier one was

24 sufficient could come in We got the autopsy

25 THE COURT Well think what had sad last time
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was cldnt think that the letter from some emp oyee at maybe

the Embassy according tte return address on an envelope

was sufflciert frcm the Uritea States

MR SURTTLAI-iER yes

I-IF COURT to say th0t it was State Department

employee when thnk -hey worked fot DOJ or something and

tfats think wdrt said but

MR STAUDAHER Weil we went beyond that

THE COURT oKay Thats fine

10 MR SURUDAHER ard weve gotten all the different

11 levels the State Department and everybooy to certify We

12 actually mefore we ever when we received the records we

13 before we broke the seals on them defense coursel

14 collectively know theyre having sort of joint thing

15 going on Mr Santacoce wasnt able to come over but

16 representative of Mr Wriuhts office was able to come over

17 for both defense counsel to revew the documents before they

18 were essential ursealed

19 All of ftc broken sea_s and the certifcates arid the

zO correspondence are dl intact Those were all scanned and

21 Bates rumbered ano sent to the defense We dic not Bates

22 numher or alter the documents in any way of the ones that we

23 did receive hut now we have certified copies of the medical

24 records complete copy of the medical records which we

25 did not have before We have the autopsy report and the
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elateo findings of laboratory reports of those whioh are

oertified as well as well as oopies of the death oertifoate

which are oertfied

We intend to introduoe those doouments but know

that the Court may want to see them obviously and heok

those out themselves Its just an issue that Im raising

row Defense Counsel oame over yesterday and tYey reviewed

those as well And theyve been theyve been they

received them so..

THE COURT guess the question then is does

Defense Counsel have any objection not the previous

12 argument but obection basicaUy on the State Departrrent

and whether or not theyve now conform with the stdtute and

14 the certified copies whether be fact theyre tidy

certified and tne authenticity of the documents Is there

16 noing to be any objection on that

17 MS SThNISH No Your Honor

18 THE COURT Okay

MS STANISH It seemed to satisfy the foreign

zO records

zl MR WRIGHT Just on

22 MS STANISH requirement

/3 MR WRIGHT on authentication

z4 MS STANISH On authentication only yes

z5 THE COURT Thats all Im askirg
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MS STANISH Yes

THE COURT know youre keep just we dont

need to have rearg-ument about whether or not they should admit

the records because the Courts ruling was related to the

authentication of the records So thats why Im asking any

new objectcn on authentication Have they adoressed the

Courts concern with the State Oepatmen and al of that

stuff

And that was the extent that your that was why

10 your motion was granted in that on that issue

11 So Mr Santacroce were you fine with the form and

12 the authentication of the docLments

13 MR SANTAROCE No objection

14 THE COURT Okay

15 MR SANTACROCE authentication reserve all

16 other objections as to reevarcy hearsay confrontation

17 issues

18 THE COURT Okay

19 MR SURUDAHER Well that that lends itself to

20 the next issue which is admissIon of those dccunents We

zl they are certified custocian of records productons from each

22 entity related to th the and all incividual pages within

23 the documents have their own special stamp and sgnature on

24 them from the entity that provided them In addition to

25 the the letter that is the custodian of records letter as
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well as all the duthenticatlor documents ftat Goes along vih

those

So we believe there is valid exception that allows

us to put those in without naving to

IT-IF COURT Rioht

MR STAUDAHER bring somebooy fm ftc

Philippires to do so Ano were going to nove mn thc

admission onoer this point

THE COURT Any objectmin based cgGir not on

10 whether they should be admitted or not substantively but on

11 the authentication issue

12 MR SANTACROCE Well Irr not sure Are we are

13 we separatinc

14 THE COURT Hes asking just to aomt the records as

15 kind of self authenticating given the certflec nature cf the

16 records and the fact that tneyve gone ftrough the Stdte

17 Department

18 MR SANTACROCE Well then peftaps tre Court can

19 help me out here Im Im going to make obections as to

20 hearsay within hearsay in those documents TI ooing tc mdke

al objections as to my inabLity to cross examine the people tha

22 ri ade medical opinions as to the cause of hs death So if

23 that relates to authenticity then have prob em

24 THE COURT No think what Mr Staudcher wha

25 youre askno is can you just put the records in without

UNcERTIFIED RoUGH DRAFT

78

Lakeman Appeal 01661



having witress say These ae tnese records

MR SURUDAHER Thts correTh

THE COURT is that what youre asking

MR STAULAHER Thats correct

THE COURT tc

MR StmAUDAHER Thu And we vill supply them to the

Court to lock at bfr ehdri if the flourt wcntc to make

further review before mdk no ruling on that but thats what

we intend tc do

10 THE COURT Okay

11 MR SANTACROCE Hut are they going to have

12 THE COURT Ivw

13 MR SANTACROCE witness thats coing to opine

14 as to The cause of deatf dno Thw they got there

15 THE COURT o_d ttem they hac to bring the coroner

16 in

17 MR SANTAROCE Thay

18 MR SURUDAHER We nave we hcve

19 THE COURT Eu letting

20 MR SURUOAHER wl1

21 THE COURT the Ted cdl

22 MR STAUDAHER tel the Court

23 THE COURT recorcs in

24 MR STAUDAHER yes The mecical the medical

25 examiner is cong to come in The actual experts that are
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involved in this case have rieen sent copies or those records

So to he extent that ftat affects or changes or alters in any

way their prevous you know its the standard thing thar

we Lave with

THE COURT Rioht

MR STAUDAHER an expert So tie records need to

come ii because theyre going to rie part of the record 0t

least from our perspective and we are going to have witnesses

that wil_ testify about them with the exceptior

10 THE COURT Richt Arid Im lettirg

11 MR STAUDAHER of the death certificate

12 THE COURT the medical records just like

13 would let the medical records in if they came from UMC The

14 fdct tf at theyre from the Philippines regriirec additional

15 steps wYh respect to the State Department and other things

that you would have to Yave for foreign records Other thdn

17 thct Im letting them in as medical records just like you

18 would let in medical records from UMC or Summerln Hospital or

19 anyplace ese

zO So same way you would do it Is that clear

zl MR STAUDAHER Thats clear

22 THE COURT All right

23 MR STAUDAHER But we also have the two other

24 records trie autopsy ano related records then that went

zS through that same process
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THE COURT Ano those though are going to come in

with witness correct

MR STAUDAHER Correct

THE COURT Okay So tbets

MR SURULAHER And also

THE COURT different issue

MR STAUDAHER and also the ones that would not

necessarily come in throuch tYe witness would be the certifiec

death certficctes would think the Court already

10 ruled on that

11 THE COURT Rieht already said you could just

12 introduce the certified

13 MR STAUDAHER Does the Court wish us to bring

14 THE COURT death certificate

15 MR STAUDAHER those over in advance tc have the

16 Court review them and

17 THE COURT You can just give them to me on Monday

18 MR STAUCAHER okay Well actually we

think were going to brino over sorre of these things

20 THE COURT All right

21 MR STAUDAT-iER tod0y

22 THE COURT Okay All right What else do you need

23 to raise Is that it

24 MR STAUDAHER Thats it Do you have anything

25 else
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TEE COURT Okay

MR STAUDAHER No we dont have anythno else

THE COURT In terms of getting the exh bit

MR WRIGHT Can have one second

THE COURT Kerny will help you wltn ow tLe\ 00

THE MARSHAL can come in early or Mcndy and qe

it all set up

THE COURT Why dont we do it Low mann as soon

as were done after lunch whenever you want cant

10 care That way theres no if you get hit by bus rn the way

11 to work well have 35 chairs set up and we wort ne running

12 around at a.m saying oh my God where are we einc to pur

13 all these jurors

14 THE MARSHAL Yes Judge

15 MR STAUDAHER Oh and dust so the Court is anane

16 we addressed this with Counsel yesterday

17 THE COURT Of course we would be an grief tnicken

18 we vouldnt be anle to co our work that cay bt setrinc that

19 aside

zO MR STAUDAHER Robert Whitely who tbe land

zI detective in this case may be comino in and sittino ith uc

22 at times or in tne court or not in the court Counsel didnt

z3 seem to have an issue with him being in the courtroom even

24 though he is its potential

zS THE COURT Hes going to be
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MR STAUDAHER ror huT

THE COURT witress

MR STAUDAHER he possibly could be

THE COURT Any objecton to having him sitting in

the courtroom

MR WRIGHT No objct on

MR SANTAURCE Not rom me

THE COURT Okay that it Do we need to do

anything else Okdy

10 Now wnats your intention with respect tc the

11 exhibits and premarking the exhbits and al of that

12 MR SURUDAHER We know Ms Husted is not here

13 but have spoken with your standing clerk this morning and

14 its our intention to ecst stQrt that process so that it

15 will be less txino for hei

16 THE COURT Okay Have you

17 MR SThUDAHER as well cs the

18 THE COURT coordinted with her when she needs to

19 be available to

20 MR STAUDAHER no will 00 ttat

21 THE COURT receixe tnese exfibits Okay

z2 MR STAUDAHER bit tneres iot

23 THE COURT When Im

24 MR STAUDAHER tf at we need to bring over and

25 dont know if we want to brino all over dont know how
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much space we have and how we can accommodate it but will

tell the Court

THE COURT Okay

MR STAUDAHER that based on what our we all

fl rre AI counsel met yesterday in over at our office ano

we spert cpJite lot of time cong throuch the charts the

tLlngs ti at we were going to put in ouo PowerPoint we talked

Li them about

THE COURT Richt

10 MR SURUDAHER showed them copies of an the Court

11 directed us to do All of that information was shown and gone

12 over but we need to brine over the bulk of the materials

Li whiTh are the theres summary documents essentially

14 theyre coing to come in but then theres all the supporting

15 documerts for those summary documents and those are in

i6 number of boxes

17 Ano so were trying to limit the volume but that is

18 the bare minimum that we need to bring over ano start getting

marked or at est have access to for both sioes during the

zO course of the trial So we woud like to cooroinate that but

21 dont know where we pfysically will house or locate that

z2 those materials

23 THE COURT Okay e11 thats your coordinate with

24 our court clerk and then just for the record for their

25 openino PowerPoint they or they showed you correct Mr
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Santacroce Mr Wright Ms Stanish

MR WRIGHT Yes

MR SNTACROCE Yep

THE COURT They showed you the exhibits they intend

to use and theres no objection to the use of that those

exhibits is that correct

MR SANTACROCE Tnats correct

MR WRIGHT flats correct

THE COURT Okay

10 MR SANTACROCE For demonstrative purposes

11 MR STAUOAHER Yeah theres there are couple

12 of things that we had talKed about for example some pictures

13 of you know there was no propofol at the clinic when

14 they when the search warrants were executed

15 THE COURT Rioht So youre going to show it just

16 for demonstratve purpose

17 MR STAUDAHER Ex0ctly Arid they dort

18 THE COURT and youre going to say

19 MR SURUDAHER seem to have ar ssue with that

zO THE COURT this is just to oive you an idea of

zl what the vial would

z2 MR STAUOAHER Exactly

23 THE COURT look like or something

24 MR STAUDAHER So tieres couple

25 THE COURT like that
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MR STAUDAHER of tees like thGt but not very

THE COURT Okay

MR STAUDAHER many

MR SANTACROCE And we likewise naxe snaied cwhax

we axe goino to use anc there was no objectior

MR STAUDAHER Thats correct

MR SANTACROCE believe

THE COURT Okay So Mr Staucaher lets just

10 briefly talk about scheculing You have now revsited your

11 clearly erroreous estimaton of how long your

12 MR SURUDAHER Yes have

13 THE COURT opening would take And now h0t

14 what do we tiink

15 MR STAUDAHER think it could be upwards of tvo

16 hours Your Honor

17 THE COURT All riqht So that means two and hdlf

18 hours And then so Mr Wriqht you had said how lonn Tho

19 hours Ok0y And then Mr Santacroce you thougot maybe

zO minutes to an hour

MR SANTACROCE Thats it Your Honor

22 THE COURT Okay Well thats obvcus bdsically

23 over five hours ust for that And then have to give them

24 the admonition we have to go through we have to eat lunch

25 we have to go through the jury selection process So its
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gmite obvious thats all were qoing to oet to Monday

MR STAUDAHER So we wi scheou.e start

scheduling witnesses ther ror Thesday

THE COURT Yeah man minimum of five hours

just for tte openings

MR STAUDAHER Riqht Do we have an idea

THE COURT mir mum

MR STAUDAHER whTh the scYedule for the

for the week is so vJe car mean as far as start time at

10 least

11 THE COURT Well was ready to start 900 every

12 day Id ike to start on Tuesday

13 MR STAUDAHER Ok0y

14 THE COURT Ill prThably do my own civil calendar on

15 Wedriescay and haven ooked at it yet so 930 10 for

16 Wedriescay You know seeno kind of again well play it

17 by ear because edch day weuJ tell the jury you know come

18 back at this time or whatever So you know good day ve

19 look at wou say six Yours of trial mean thats

20 lot but six hours of actual tral time Well be way less

zl than

22 MR WRIGHT renew my objections

23 THE COURT that Thats really good day you

24 know what Im saying Thats and as youve seen in jury

25 selection if say five minute break that mans
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five minute creak in here or ten minute break woat have

you 5r we oont take long breaks you know on ess you need

them to comier with your client or whatever ano we can take

longe mir minch if you want You know dont want to take

two hours for _unch but we can take more than an nour

MR STAUDAHER Did you say 900 on Monday though

tO

THE COURT Yeah Monday

MR SAUDAHER okay

10 THE COURT is Thats when the people have

11 been tolo to come back Id like you guys here basically

Q./rLIIt U.ij

Okay Nothino else for me

14 MR STAUDAHER No

15 MR WRGHT No maam

16 MR SANTACROCE have nothing else Your Honor

17 THE COURT We all right

18 Court recessed for the evening at 1233 p.c

19

zO

zl

22

23

24

25
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LAS VEGAS NEVADA IDNDAY 2013 923 A.M

Outside the presence of the panel of prospect ye jurors

THE COURT All right Oood morning Just an update

on the her sort of prospective urors the are all here

Of the 35 that weve already qualified is missing and so my

JEA is contacting that missino person to see where they ae
but we havent heard from them this morning ann whatnot

So lets go ahead And pursuant to our discussion in

10 chambers and our agreement that we should have an additioncil

11 alternate lets call ir the alternates beginning with Jayson

12 Tomboc Badge No 454

13 Good morning Mr Tomboc When we were last here

14 you inoicated some concern about missing work and being

15 compensated for missing work do you recall that

16 PROSPECTIVE JUROR NO 454 Yes

17 THE COURT Ann you were going ro check with youf

18 employer and get back with us but we never heard from you

19 Have you checked with your employer

20 PROSPECTIVE JUROR NO 454 have

21 THE COURT And what was the result of that

22 PROSPECTIVE JUROR NO 454 They are compensating me

23 for it

24 THE COURT Okay Terrific So there would be no

25 financial difficulty with you serving is that correct
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PROSPECTIVE JUROR NO 454 Yes maam

THE COURT All right Thank you sir Anything

from either side Go ahead and give the microphone to or

just leave

it there in the chmir Dort osouss what weve ust

discussed with the other prospective juiors nno lust go hack

out ano have seat in the hallway

All right It looks lke ysnr Thmboc Badge 454

can be added and become our 36th uror and ne wll be added

10 based on his badge number Badge No 454 So Ye becomes

11 So Kenny were going to have to add another chair

12 he would go between Joseph Samdifer aro Oeana

13 Safronov May see counsel up here

14 Of record bench conference

15 THE COURT All right Kenny is als checking on the

16 status of Mr Wente who we have not hearo from and has not

17 appeared this morning So as of rigit now were beck to 35

18 prospective jurors

19 Also in chambers did make counsel owcxe that we

20 had received phone call from nothei ore of our prospective

21 jurors who has become pregnant or just learneo of heit

22 pregnarcy and we all agreed that she woulo be gven

23 accommodations if she needed to visit the doctor or something

24 like that if she were chosen

25 Still no answer All right Well go with Badge No
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353 Mr Frarco

COCa morning Mr Franco Have seat When we last

spoke believe you were goirg to check and see about how you

would be conpensAled if you had to serve is that correct

PRURPECTIVF JUROR NO r5 That correct

THE OOURT All right And were you able we

didnt hear ock from you Were you able to cfeck and do you

have more formabion to share with us this mornng

PROSPECTIVE JUROR NO iSi Yes maam do have

10 informat on on tnat Since an in part time status with

11 the ClarK Oounty dont qualify for being compensated

12 TiE COURT All right So you did check with your

13 boss a- Parks nd Re

14 PROSPECTIVE JUROR NO 53 Yes did

15 THE COURT And basec on that guess that would be

16 you wouldnt be paid for the entire perioo

17 PROSPECTIVE JUROR NO r5r That is correct just the

18 minimum

19 THE COURT Okay All might Anb dib you check

20 aut maybe suhstftutino with some weekend work or anything

21 like tiat

22 PROSPECTIVE JUROR NO 5r talked about it but

23 then acain our it all depends on if we have reservations

24 and that is you know on on ca basis So acain thats not

25 guaranteed
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THE COURT Okay All right Sr trdnk you Go

ahead ano put the microphone in the chair Aoon dont

discuss what weve just discussed with aryone else and please

have seat back out ith the other jurors

Counsel approach please

Of record bench conference

THE COURT Kenny next up is Ls JZ Badge 441

Good morning Ms Ruiz

PROSPECTIVE JUROR NO 441 Gooc fLon ng

10 THE COURT wanted to fcllow up wtr you today on

11 the situation with your son coming from Jdpa on leave and

12 you werent sure exactly when he would be

13 PROSPECTIVE JUROR NO 441 mu non have

14 date

15 THE COURT Oh you stll dont kro

16 PROSPECTIVE JUROR NO 441 mai so him just to

17 see if he was back and so stIll dont b0ve 0nvtuing

18 TJE COURT Okay Now and agdln what were your

19 work hours

zO PROSPECTIVE JUROR NO 441 73P ro 4uO

zl THE COURT Okay So either wdy ether youre goino

22 to be Yere as juror potentially or youre going to be at

23 work wfen your son is here

24 PROSPECTIVE JUROR NO 441 With the exception of

25 taking tme off once knew but yeah

KJ\RR REPORTNG INC

Lakeman Appeal 01678



I-iF COURT Oh okay Well ano no word there okay

Well din sorry to hear cURt If you are selected and your

son does core In and you reed to leave earv day here or

there just try tc let us krow okay

PCSPECIIVE JUROR NO 441 Okay

ThE COURT All riqht Again dont oiscuss whats

just transpired with anyone else microphone in the chair and

just fol ow Kenny throuch te doutle doors

PmiSPECTIVE JUROR NO 441 Okay

10 THE COURT Thaur you maam Kenny 6o3 Shirley

11 Young Maam jist have seat up there again please

12 wanted to follow up on few things First of all

13 regarding cur employment at the Palace Station think there

14 was some cuess confuson uncertainty as to whether or not

15 you woulo me compensateo and how that would work with your

16 employer Have you had an opportunity to discuss that issue

17 with your employer

18 PROSPECTIVE JUROR NO 633 No not at this time

19 THE COURT Of so you still dont know

zO PmiSPECTIVE JUROR NO 63i No dont know Im

21 sorry

22 THE COURT Okay So youre selected then

23 guess youll find out

24 PROSPECTIVE JUROR NO 633 guess will

25 THE COURT Okay So
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PROSPECTIVE JUROR NO 633 Im pretty sure am but

this is my first time So oent know

THE COURT Okay So after jur se ecton you didnt

talk or ftc last time you were in here you cidnt talk to

anyone about it

PROSPECTIVE JUROR NO 633 Our HR department was

closed or Fridcy

THE COURT Oh okay Im assuming the policy would

be the same at all Station Casinos Is abat

10 PROSPECTIVE JUROR NO 633 Yes

11 THE COURT Okay And you just dont know what the

12 policy is for Station CasInos

13 PROSPECTIVE JUROR NO 633 No Im sorry

14 THE COURT Okay Ard then also wanted to follow

15 up about Dr Patel You didnt recall his frst name is that

16 correco

17 PROSPECTIVE JUROR NO 633 Correct

18 THE COURT Okay But do you think you would

19 recognize the Dr Patel that youre familiar with

zO PROSPECTIVE JUROR NO 633 Probably rot Its been

zl too lorg

22 THE COURT Okay Now is there anything about the

23 fact that you knew Dr Patel at one you kncw at one time

24 that if you heard some testimony from him In this case that

25 would cause you to either you know automat caily believe or
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disbelieve his testimony or could you listen to it and

consider it as you woulc VEe testirrony of anycre else

PROSPECTIVE JUROR NO 633 Id consiner it as

testimony

THE COURT Okay JUst like any aryone else

PROSPECTIVE JUROR NO 633 Anyone else yes

THE COURT Okc Does the State have ny follow up

with Ms Im

sorry

10 MR STAUDAI-IER vounc

11 PROSPECTIVE JUROR NO 633 Young

12 THE COURT wtr Ms Ycung

13 MR SURUDAHER No Your Honor

14 THE COURT was coing to call you Ms Brady but

15 knew that was wono

16 Does the tefense h0ve cny follow up with Ms Young

17 MR SANTACROCE just have one question

18 THE COURT Sure Mr Santacoce

19 MR SANTICROCE Dr Pte1 performed colonoscopy on

20 your husband

21 PROSPECTIVE JUROR NO 633 No He had gone to Dr

22 Patel and then he deciced te wanted to co to an Asian doctor

23 My husband ex husband was Asan So 1e had an Asian doctor

24 do it

25 MR SANTACROCE Okay And that was at Desert
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Springs Hospit0l

PROSPECTIVE JUROR NO 633 Yes it was

MR SANTACROCE Thank you

THE COURT All right Nothing se Maam in

rcirute Im going to have you jon the other prospective jurors

in the hall As before you are not to discuss anything

thats transpired All rgnt Go ahead and fol ow Kenny

throuqh the oouble doors

Irr asking Sharry to come in so that we cnn get an

10 update on Mr Wente Its possible

11 Was jury services going to call if he showed up

12 downstairs Kenny

THE MARSHAl No Your Honor

14 THE JEll have called him an did nnave

15 message did call jury services to have them call me if he

16 shows up

17 THE COURT Okay So he hasnt shown up

18 THE CLERK Lot that know of diont talk to

anybody thnk theyre pretty busy down there

zO THE COURT Okay All right Lawyers heres what

we an do We cnn either substItute not in that nurrer but

z2 where her number would fa Ms Ruiz for Mr Wente nnd go

23 forwaro or we cnn just keep Mr Wente where he is kind of as

24 the empty chair assuming just something happened this morning

25 and go through jury selection and consider him as one of the
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36 even if hes not here yet

MR WRIGHT need te have moment te confer

THE COURT Okay mean dort know how you you

know want to do it

Kenry why dont you run down to jury services see

if hes back down there joe them up in numerical order and

were going to h0ve to add maybe

THE MARSHAL already put another char there

THE COURT Oh you added chair okay

10 Pause in the proceeGings

11 MR WRIGHT Were making Tomboc the final were

12 adding him to make us have six alternates am correct

13 THE COURT Correct Right

14 MR WRIGHT Okay

15 THE COURT Now the issue is do we keep if Mr

16 Wente hasnt shown up co we just kind of keep Mr Wente as

17 part of the list and just have an empty chair there for him

18 hoping that you know hes not sometYing horrible hasnt

19 happened where he just forgot to show up or yod know if he

20 is juror then hes goirg to be here or do we substitute

21 Ms Ruiz and make her one of the 36 Thats the issue right

22 now

23 Now obviously if when Kenny goes downstairs hes

24 down there its not problem but as of right now we havent

25 been able to find him
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Now Sharry wi en you called him Initiauly to come ir

today was he fine or

THE JEA No because had to leave messages for

fim

THE COURT Okay

THE JEA So he ore that had to leave message

fnr

THE COURT Sharry had to leave numerous messages for

him before

10 But you did fina ly speak to him

THE JEA Shakes head no

THE COURT Oh youve never spoken to him

13 THE JEA Huh uh Hut the last message was to show

14 up today

15 THE COURT Oh okay thought youo spoken to him

16 THE JEA No

THE COURT Okay Well maybe then we should

18 substimte in Ms Ruiz for tim

MS WECKERLY If theres been so real

THE COURT Yes inisunderstoot that

II MR WRIOHT need to confer

z2 THE COURT In that case would say we cant coun

z3 on Mr Wente

24 MS WECKERLY Unless hes down there

z5 THE COURT My incliration is to substitute in Ms
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Ruiz or Mr Wente in the nuridoer she falls ann then this

doesnt concern you folks Courts going to issue show

cause order on Mr Wente and whatever sanctions are imsed

Obviously thats not an issue for you guys

But thought Sharry hdd spoken to everybody in

person to get their confirmation Obviousy sine did really

well because 34 of the 35 sccwed up arid aul of the other

people showeo up today So that would be what my

inclination is to do

10 Yes

11 MR WRIGHT Have we resolved the Pomykal Mayo

12 issue mean

13 THE COURT Well basically you know to

14 MR WRIGHT mean tnought you were you know

15 like oong to question them about their

16 THE COURT Well okay can if thats what

17 youd like mean Ms Pomyka for he record she sent

18 after shed been through jury service selection

19 indicated she could serve noicated be_ieve is she the

zQ one thats fourth or fiftc or0de teacher where she deals

zl with young children and wYat would consider to be fairly

z2 hectic possibly stressfu environment sent letter from

23 her physcian saying that she suffers from MS and is unable to

24 serve and basically that was the first any of us ever heard

25 of that
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To me thats not grounds mean think you

know if sned brought the letter in at the outset thirk we

probably wouldve agreeo to excuse her however ste wnt

througi the entire selection process neuer mertoned this

condition never mentioned problem witi- serving ano

think you know cart remember exacrly with her hut

you know pretty much or both sIdes open ended qucsticns

asked you know well is there anything you know youo be

worriec about serving or you know She didr say

10 anythirg and think once she got to where of sne atudi

11 might have to come in now she comes up with this letter

12 And again you know she has job that forces her

13 to deal with young chiloren in daily envronment in the

14 public school system So its not like shes in one of tiese

15 little schools you know with 10 kids My nclnaticr no

16 to excuse her but certainly we can question her about it ano

17 certairly we can take breaks and can tel her look if

18 youre feelirg symptomaic or you need break or somethino

19 like tiat we can exuse her or we can substitute 63

20 her but wasnt inclined to excuse her

21 The other womar

22 MR VQRIGHT Rhoraree Mayo

23 THE COURT Yes

24 MR WRIGHT wasnt suggestino on either that

25 action be taken
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THE COURT Okay

MR WRIGHT was simply askirc

THE COURT If my intent was

MR WRIGHT Okay

THE COURT Im happy to question them again if

anyone wants me to or fees that we should

MR WRIGHT No

THE COURT hut to my vied The time for them to

have disclosed these situations were durino jury selection

10 and think both sides as said before took steps to

11 ask open ended questions You know is there anything else

12 you car think of questiors like that and they didnt offer

13 these things and to me you know these other people that

14 weve just brought in we have left thincs up in tne air with

15 them and so dont know that we should be revisiting these

16 because now theyve come up with you know something that

17 they didnt

18 Aqain if Ms Pomykal Is selected am certainly

19 happy to tell her look you know if you need break if you

zO need to move around somethinc ike -hat plus we crc

zl having to make reasonable accorimodatons for Dr Desai So

z2 think incumbent in those reasoncble or included excuse

23 me in those reasonable accommodations are tfings for the

24 jury Theyre going to get breaks Theyre going to get

25 early nays Theyre going to get late days So think by
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considering the acrommonations for Or Oesai we 0re irniuding

accommodaticrs for any jurors with sort of cuess special

needs or health issues or anything like that

Is the State comfortable with that

MS WECKERLY Yes

MR SURUDAHER Yes Your Honor

THE COURT Is the defense Mr Wright are you

comf or-able with that

MR WRIGHT Yes

10 THE COURT Mr Santacroce are you comfortable vich

11 that

12 MR SANTACROCE think youve cleared it up because

13 was concerned With all these people with accommoddtions

14 are we ever oong to get done done with ths thing But

15 think if you incorporate those accommodations in with Dr

16 Desai it shouidnt be problem

17 THE COURT Rioht mean as you know mean my

18 desire was to go to every day but you know with the Dr

19 Desai situaticn what Mr Wricht nas saio Im afrdid wee

20 not goino to be able to do that We certanly couldnt do it

21 in jury selectIon

22 So think these jurors if theyTre selected

23 rrean thats something to keep mind during your perempto

24 challenges If you know the people that you feel you need

25 to hallenge you know maybe thats four or five people You
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have some extra challenoes dont know Maybe use those

for these peop that have some other difficulties that could

maybe finder the process little bit Thats certainly up to

you

Anyway so those would be the accommocations that

they coud make their arrangements durino the tine that

just fee_ that tne other potertal urors who are ieft

think that ter hardships out we these other newly reporteo

hardships from tee people who mthe the cut of the first 35

10 So Im inclined to make Mr Tomboc as hes already

11 hes includec cs part of the 36 Ms Ruiz is coing to be

12 included as part of the 36 Ms Wiley and think you

13 know oont know what weather Station Casinos compensates or

14 not on the other gal but

15 MR SANTACROCE How about Franco what did you

16 decide on him

17 THE COURT Oh think he does have hardship Mr

18 Franco because hes no benc paid and hes on part time

19 parks and rec employee Is everyone fine with that

20 MR WRIGHT Lets wait until we oet ths thing se

21 before we let anybody else go

22 THE COURT Oh no No No one being let go

MR WRIGHT Oh okay

24 THE COURT mean basically heres what Im

25 proposing Adding Mr Tomboc 454 and he would be added
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between as said Mr Sandifer cnd Ms Safrorov adding Ms

Ruiz Badge No 441

MR STAUDAHER She would be in front of Mr Tomboc

oorreot

THE COURT AUR she would be before Vr Torrbo and

sinoe Mr Wente apparently has not shown up ce wll he removeo

from the pile and the Court wi ssue show ocuse order

him

MR WRIGHT Could have

THE COURT You may ave momeo

MR WRIGHT Thank you

THE COURT All right

then were going to go forwart

have the form or do you need it

challenge form

MR

MR

MR

THE

the

MR

THE

SANTACROCE have one

STAUDAHER We have form

WRIGHT need anothar one Ive ost mine

COURT Okay An youre nolig to use shared

fnal

SANTACROCE Yes

COURT Ano thtll be the courts Exhibit

Pause in the prooeeaings

THE COURT All right Ms Starish youd indioated

what about Mr Wente The reoord wasnt on oefore
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MS SURNISH We our prefererce would be to retain

Mr Werte cS pamel member and to try to contact him at his

employer We do have the name of his school available axid as

Your 1-Joror rertioned before we could keep the seat open for

him

TUE COURT Anc whats tfie basis for tmbt request

MC SURNISH You know Your Honor weve already

calculdteo or perempts As you know we only hcive nine

between rwo of us Sc rhats our preference

10 MR WRIGHT And hes qualified and coirpetent and was

11 going no be juror amb we have no knowledge as to why he

12 isnt Yere and sc were just

13 TUE COURT We dont have any knowledge as to why he

14 isnt iere rumber one but as youll recall mean Kenny

15 got numbers from them before they came in Before excused

16 each potertial joror who Yad been passed for cause said

17 Make sure you know Kenny Officer Hawkes whatever has

18 telephone numbe where you can be reacheU Make sure he has

19 good number for you because you may be called back It is

20 your duty to repo wher we tel you to

21 And so he was aware th0t we would be trying to

22 contac- 1-im and he hasnt called back Sharry has left

23 numerous messages inducing when finally tolo her the last

24 message should be you must respond or the Court may issue an

25 order no show cause which can be followed by bench warrant
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for your arrest and still nothing and so dt kiow that

the Court nas dn obligation to do some kind nvestgation

now lookIng up other potential numbers for Mr Wente to

include him in the group

You know weve passed another woman for cause Ms

Ruiz who can certainly take take that ac in there dno

had an passed fcr cause before aid you kno sHe didnt

hax7e any more Information You know hlnk we wane all

sympatfetic about her son Hes you kiow returning from

10 Japan We want her to you know hes in the service We

11 want her to spend time with him but Iou know she didnt

12 have any more information for us

13 AdditIonally Mr Staudanan has pointed oit hat Mr

14 Wente was initially no show on the day ti-at he c5 supposed

15 to first come in and he had to be contacted by jury servies

16 and told to come in that he must report So now we have

17 history of sorrebody who either wilfully ooesnt follow

18 directions or has some kind of herinn problei wltn following

19 directions or has some kind of cognitive or memory problem

zO widn following directions

21 As said in ohers have ore goal and one goal

22 only in this trial and that coal the only goal have really

23 is to oet to point where its subrtteo to 12 people who can

24 go in the back and deliberate Thats it What happens after

25 that have no interest in one way or the other
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But to me -o take extraordinary measures to include

Mr Wente part of cur aroup when he has history of not

showine up wi-en hes supposed to when he hasnt shown up

today when we h0vnt received call or anything like that

to me that jLst invites Yhm not snowing up again and us having

to rigl-t away pull the alternate or us delay the morning

sessior becaucc hes no here on time You know we start at

930 and hes not he dt and then we wait

Ano don- realiy ti-ink thats someti-ing the defense

10 wants in view of the record ti-at youve made that Dr Desai

11 gets tired as the aay goes on So dont think we want to

12 set ourselves up to h0ve 930 or oclock start or

13 whatever and everybody he waiting around for jurors who for

14 whatever reason cant seen to follow direction and cant get

15 here on time

16 And as maid already you know is the error with my

17 staff or is the eiro with Mi Wente have to think the

18 error is with Mr Wente when my staff my JEA here was able to

19 contact 40 people and get confirmations and get them all here

20 to the ace they weie supposed to be at the time they were

21 supposed to be here 4C people versus one person so whos

22 the problem with rca ly mean think the proof is in the

23 puddino so to speak on that question

24 THE JEA We have one more load comino up but the

25 rest are all out in the hallway
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THE COURT Okay Mr Staudaher or Ms Weckerly

whats the States position on this

MR STAUDAHER think the Court addressed it very

antly and think the main issue at this point that we

dont iave contact wth him even though thats those are

the numhers the contact information he provided tre Court as

being -he rest contact information when he left here

Despite whatever happened with him nd why he didnt

show up in the first place at least at that point he was on

10 notice that we were trying to get him It was important He

11 needed to show up and whatever information he provided to rhe

Court shou be good information and if tie Court has had

13 numerous opportunities to try and contact him and still at

14 this point ir time does not have contact with him we dont

15 need to send police ow or whatever to try and track down

16 potential juror

17 mean this is an individual that shows ne is not

18 reliable at showing up This process cannot be essentially

stoppeo by ore person

zO THE COURT Hijacked by one person And you know

21 agree He passed for cause He seemed like he would fine

z2 He seemed like responsible person to me based on his job and

z3 other factors but he was told dgain and again number where

z4 you may be reached and again dont think that theres any

z5 legal requirement that the Court take some kino of
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extraordlnaiy step to do ts own investication now and look up

his scYool and cell the pr cipal

And you know lets dot this out in our minds ifs

been what 51 okaa years since was student at

Clark County publi hioY socool but lets thirk about this

Im sure its not too different You call thie principals

office rlqtt ad you ro omebody oh you know Im Shar

in Judce Aoairs chambers ano were looking for Mr Wente

May we speak wlthi tha prirc pal or the vice principal or

10 someone and then theyre going to send maybe somebody down

11 the hall to find out where ne is and then what were

12 supposed to walt around or him to come and to coil us

13 just think ifs ueyond what the obligations are to

14 secure the attendance of juror and it its

15 foreboding of p-oblems -o coie and as said dont want

16 to be in posItion where were stuck waitng around or where

17 were rioht away havinn to call in an al-ernate

18 And Mr Wrioh dont remember if it was Friday

19 or prior day but you xpressed conerr with only having

zO five alternates ano over toe weekend beoan to become

21 concerneo about that 0id we met in chambers this morning and

22 the Court agreed lets make arother alternate Lets make

23 sure we get to the last day of this trial Weve got 12

24 breathing people who can oo in the back and deliberate and to

25 me to start out now with one potential juror that we know is
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questionab doesnt make lot of sense to me and is just

further delay In the prooess

MR SI\NTACROCE Just for the record Your Honor Im

joininc on that motion or request or whatever it wds

MR WRIGHT wasnt suggestino sending out oclice

and corducting an investigation

THE COURT No know and thars why

MR WRIGHT What asked for was we know hes an

employee of Sunrise Mountain High School We know hes

10 Clark County School District employee We know from reading

11 his ouestionnaire hes responsible citizen We know from

12 hearinc the diatribe from Mr Staudaher rhat thats one of his

13 perempories he doesnt want to have to utilize

14 This isnt just some fungible thing where we slide

15 people in and out He was brought in here guestioned

16 qualified passed for cause and simply want to be certain

17 of his unavailability dont know what numbers were given

18 dono now all of the times he was tolc ths and that All

19 know is he isnt here at the present time There may be

zO valid explanaton for and thats all was asking attempt

zl to ococ act him and leave the spot for him with someone else

z2 available until we are ready to start because maybe hell come

23 walkinc in the door

24 THE COURT Well absolutely Mr Wrioht If he

25 comes walking in the door mean weve told jury services
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Contact us

MR WRIGHT Il call the high school Im hdppy to

do it Just gve me break recess Ive got my cell

dont hes been disparaged here didnt oet any of that

Gut of the guesticnlng -hat took place Hes band teacher

and high school music teacher

THE COURT Well first of al Mr Wright

certainly diont disparage him and thinK said he appeared

to be somebody who woulo maKe good juror He has appeared

10 to be very credible person dont remember if that was

11 the word used but just now said something to that effect

12 said From his answers he seemed to be somebody who would be

13 good juror

14 But what do know is the other things said on the

15 record What do know is he was told to leave good number

16 What do know is hes he one person out of 41 people who

17 didnt manage to cake in back today What do know is he

18 didnt show up on the day he was initially supposed to show

19 up What do know is -hat he was told ease leave number

20 where we know you an be reoched And he wasnt reached and

21 he didnt return calls He didnt anser messages Thats

22 what do know

23 Now did something dont know hope like

24 said hope God forbid he hasnt been injured terribly

25 that he isnt in the hospital dont know But all Im
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Sc4yinO is oont think its the Courts oblgatlon to

i-eseroh wey he isnt here this morning

Now you suggest that tthts simple oll to the

hocl So the best oase soenario g-uess would he hes in

the bro room dnd oh foroot to oome in or the worst oase

is ccs not in tee hand room or tee musio room whatever and

hes cl ed in siok or hasnt shown up for work and then that

uid suogest some horrible situation has ooourred but all

Im saving is dont think that thats our obligation to take

10 those extrd steps to get him in here

11 And would agree with you think he you know

12 hes band teohe mean vagnely remember him arid

13 think my impression was that he would make good juYor

14 So Im somewhat surprised by this but do as said do

15 knox these other things and so you know thats just eLy

16 feelino

17 dont oare whether we have him or not mean all

18 care about cs said Is getting through the end of the day

19 with people who show up on time so that we oan move this thino

zO frwaio as gnickly c5 possible dnd as easi as possible fo

zl everyore oonoerned everyone oonoerned in this

22 MR WRIGHT Well but my only reason do oare

23 whether we have Cim or not beoause look at who was exposed

24 to publioity and who wasnt and have someone now who had

25 came in with no opinion we had to get him to baok up on and
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set aside anU rehabilitate ano all of this ann now were

slidino in ttose that are di5fercnt than he So do want

him and if by chance it is hes simply not available here

want to give him every opportunity to be here because

wanted him as uror

THE COURT Mr Stauoaher

MR STAUDAHER mean Ill sa think the Courts

described He did you know this indivioual the only

concern the State has is mean if hes tiere tie can

10 serve dont have an issue wtti that or we can go through

11 the process and whittle it down and whether hes part of the

12 package or not at the end is another issue but hes not here

13 and think the Court is right

14 Whats the next step If we have if tomorrow we

15 seat all these jurors and we have one no show up including

16 Mi. Wente tic we have to go through the process of calling

17 the school and doing these things to ty and find out where

18 these people are Thats part of the issue about oeing

19 about serving as juror and part of wh7 the Court admonished

20 these people to not talk to anybody about and also to stay

21 in communication with tfe Court because they might be called

22 So Im just coing to sutxnit it on that Your Honor

23 THE COURT All right What was the name of the

24 school that he worked at Mr Wright what was the name of

25 the school
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MR WRIGHT Im sorry

THE COURT What was the name of the shooi

MR WRIGHT Sunrise Mountain High Scrjool 0larK

County School District

THE COURT All right IKenny is stll inoino up

the jurors ir the elevator So well just he sort of edse

for few minutes until theyre all here

Pause in the proceeoings

TOE COURT What Im going to do for everyones

10 memory recollection is we are going to have when Denise

11 calls the role Im going to ask them to stand up so you oar

12 jog your mernores as to who everybody is All rgtt

13 MR WRIGHT Thank you

14 THE COURT Thats the best way can think of to

15 accommodate the concern about you know remembering whos

16 who Ms Ruiz and Mr Tomboc are being substituted in

17 So Kenny make sure theyre in numerio0l order dnd

18 then bring in just our 36

19 Panel of prospective jurors entering 1022 a.m

20 TOE COURT All right Court is now in session Tie

21 record shoulo reflect the presence of the State through the

22 Chief Deputy District Attorneys Mr Staudaher and Ms

23 Weckerly the presence of the defendant Dr Desa along with

24 his counsel Margaret Stanish and Richard Wright toe presence

25 of the defendant Mr Lakeman along with his counsel Mr
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Santacroce the officers of the court ano the 36 prospective

jurors who have all beer passed for cause

Good morning ladies and gentlemen You are all bacK

here today becduse as you know youve en tnrough the

proess We began this proess two weeks ago today and it

took us number of days of questioning rumerous jurors well

over hundred to reacY the pont where weve qualified all

of you

Were going to now have roll cdli and as you can

10 imagine because its been such lengthy process and you

11 know some of you may have been questioned couple weeks ago

12 some of us might have lttle bit of diffculty ecollecting

13 matching face with your questionnaire So when Ms

14 Husted our court clerk calls youm name ir the roil call

15 please stand when you answer present or here and ust face

16 the attorneys so they can make sure they recogrize you and

17 remember you from the questioning thats taken place in the

18 past

19 Ms Husted would you please call tne roll in

zO numerica order

zl THE CLERK Yes Your Honor

22 Roll called of panel of prospective jurors

23 THE COURT All right Ladies and gentlemen thank

24 you

25 Does the State have the form for the peremptory
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challenges

STAUDAHER Yes we do Your Honor

THE COURT All right The State may fli out its

first challenge and then pass that to the defense and so

forth

Ladies and gentlemen whats goino on rigut nov is

both sides are given nine peremptory hallenges this ase

That is part of the process that is desiuned to ensure that

each side nas completely fair and unbiased jury

10 If you are excused pursuant to one of the chcillenues

11 please dont be offended in any way It is as just said

12 simply part of the process designed to ensure that boll sides

13 are corfldent that they have jury composed of peep who

14 are cempetely open minced and who have no bias or prejudice

15 toward or against either side

16 Were just going to keep all of you in the rear aS

17 the allorneys pass the paper exercising their challenges back

18 and forth so that if they need to be refreshed in their

19 n-emeries by looking at one of you to see ok0y yes this is

20 the person who corresperds to this or that questIonnaire

21 theyll be able to do ttat

22 Once all of the challenges have been exercised or

23 waived well take quick recess and then well be bringing

24 all of you back in and announcing who has been excused and who

25 has been selected as juror in this case
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If you dre one of the lucky ones who has oeen

selected what well then he coing is the Court takes about it

or 20 minutes to give you soma introductory instructions At

the conclusion of the trial give detailed irstructions in

writinc and those detailed irstructions at the conclusi of

the trial control your ce iberations

Follcwinq abe inItial instruThions by the Court the

attorneys will hcve the opportunity to make their open nc

statements and that hill probably take all of tobay arm ther

10 beginning tomorrow wil becin with the testimony from the

11 witnesses

12 In terms of schedu irg well probably begin each

13 morninc around 030 maybe 10 oclock and we always ty to

14 end by p.c and some days we may be endng earlier know

15 some of you had to stay until oclock maybe even later

16 during the jury selection process The reason we stayed ldne

17 on those days because we try to make sure people dont have

18 to take an extra day off of work ust to come back for juui

19 selection So teats why we try to rux those oays lane bu

20 we try to enc least by every day

21 The reascn for that is because as Im sure youve

22 read in the paper and have heard the County budget is very

23 tight right now and they dont want to pay overtime to the

24 court these fine people richt here the court staff

25 Obviously the Court does not cet overtime but we Cave been
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encouraged very strongly by tine County to make sure that we

try to end by as much as we con So ao0n ftat overtime for

staff cioesn1t come into tfe County budge- come out of the

County budget ii should say

And for those of you whc are no seected obviously

youll be excused and then you fiee to imave ust as

soon as we cormlete this part cf the uocess

want to thank all mi you for your pat ence in this

process know at minimum eoon cf you h0ts here tcday

10 has bad to take least three d0ys off be iere the day to

11 fill out the questionnaire tre dciy that you came in and we

12 questioned you here in the courtroom and then of course today

13 and so recognize even for those of you who are not going to

14 be chosen theres alreaoy beer some incorvenerce and want

15 to thank you

16 But Im sure you can aupreciae how important

17 jury selection is to the process nd how importdnt it is that

18 both sides fee confident that theyve gone throug the

19 process that theyve you know adequately questioned people

zO that they ye hcd an opportunity to adequately question people

zl and that they finally at the end of the cay rae jury thdts

22 composed of open minded ard neutral people

23 And so again this is somewhat unusual because of

24 the publicity and whatnot in the case that the process has

25 taken little bit longer than what we typoally see and like
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said KflOW at minimum each and every one of you has

already mid tc devote you know this is at least your third

day Some of yoi may have been here four days and so thank

you for Lat

Ima some urors come in one day the trial lasts

day aro trer the third day they deliberate anc theyre done

can you tat pretty unusual You know this trial

is obviurs on the end of lergthy trials but the average

trial is ct least week Many trials are loncer

10 particular evil trials in this jurisdiction which rarely

11 last only week

12 Ire good news is you will get paid because now youve

13 had tr be rere ttree days think thats the cutoff Also

14 if youre selected you wont have to park where youve been

15 parkinc \r be able to park directly across the street

16 once youre se acted as juror So that should make things

17 little better

18 Wner driving home after long day of trial or

19 jury selection you know Im always passing tYe people hikino

zO back o\er to the big rec thnc and always fee bad for them

21 because ou know sometimes weve gone late in the day

22 because we try to do as many people as we can and always

23 see you know people trudging and theyre all tired and

24 usually fortunately theyre walking in groups whch makes it

25 little bt you know safer being downtown and sometimes at
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night

wish we had closer p0rking for people because

think that rea ly is far especially doer people and maybe

people witn you know not severe disabiliies where theyre

going -o get to park closer but you know mildan

disabilities but its kind of wh0t were eft wtr with what

was avai able downtown here

see sorre of iou look ng drouno There 0t the

cameras There may be cameras In here durno the trial phase

10 of this case The media is never alloweo to film members of

11 the jury as they come and go or sit in the jury box So dont

12 be concerned about that in any way If you are selected you

13 will never your image will never be cdptureo on film That

14 is not lowed

15 And sometimes you may note if you are selected and

16 there are cameras they actually point tbem up towards the

17 ceilino so that know rheyre not filmiru te jury know

18 sometimes people worry about that They oont want to be on

19 TV They dont want to have their image oaptureo but thats

20 not concern because we never allow the media to film or to

zl take sri photographs or anything like Ydt of members of he

22 jury

23 You know in Federal Court they oont have cameras

24 and sometimes if you watch the news you can see the court

25 sketches and sometimes theyll actually sketch the jurors
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To my knowleoge we donn have anyone oming in to do sketches

or axiyrhng like thdt So itll ust be you know filming

and possbly some stills but 11 don want anyone to be at all

conerreo You wont be plotographed or anything like that

Some of you ma7 wit to oe photographed If thats

the case then trats ust up to ycu

Mr Staudaha what number are we on

MR URAUDAHER nelieve we are on tfe fifth strike

for the State

10 THE COURT All right Is that your sixth Mr

11 Staudaher

12 MR SURUDAFJER Ths will be our sixth now

13 MR WRIGHT We Feed to take moment Your Honor

14 after This

15 THE COURT Wel me taking break

16 MR SANTACROCE No He means between perempts

17 T-IE COURT Oh Well go ahead State Then Ill see

18 counsel at the bench woulo tell jokes to fill up this dead

19 time but could get ii crouble They probably wouldnt be

20 very funny anyway

21 am looking atound and see few faces like oh

22 hope they pick me ano see faces oh hope they dont

23 pick me

24 can tell you this and really almost to person

25 in The over 22 years that Ive been lawyer either as
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you know working as lawyer trying -ases myself or now as

Judge Ive spoken litera ly to thousands of people who have

served as jurors and you know many of them oidnt want to

serve They tried to ome up with excuses and this and than

And can tell you really almost to person once

people servec tnd talkeo to them after tie case completely

over can tell you almost to person you know easily

confidently can say 99 percent of them are happy that they

hd to that they had to dc it and they fino to

10 very irteresting and rewarding experience

11 cant say hundreo percent because every once in

12 while ou get someone wio says you know was stressful or

13 it was difficult or they arent glad that they had to do

14 but really like said comfortably 99 percent of the people

15 who do it theyre glad that they had to do it and they find

16 it interesting and they find it rewarding

17 And Ive even run into people tiat served as jurors

18 on trials did as lawyer you know at like Walmart or

19 whatever and am told have fairly oistinctve voice and

zO theyll say Are you Valerie Adair remejnoer you And

zl can can tell you people still temember triais you know

22 from decades ago that were jurors and they say still

z3 decades ater thats you know Im so glad did it That

24 was one of the best things Ive ever done Ive even had

25 people you know say to me that was one of the most
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significant things that Ive ever done in my life and things

like that

So whie am look no 0t you now and see some of

you Im just guessino fere trying to redd your minds based

on your expressions are thinking oh maybe they wont pick

rue You know if they 00 its camtainly mportant Its

obviously very sionfioart part of our process

significant part of one of our constitutional rights but

people do find it reamroing

10 May see oounse the bench although it can

11 be challenging

12 Corference at the bench not recorded

13 THE COIJ7T amties ard gentlemen were going to take

14 quick recess eie oong to take about 10 or so minutes

15 for recess and you know you need to use the restroom or

16 anything like th0t that should give you enough time

17 Before exuse yor must admorish you You are not

18 to discuss anythino relatno to toe oase wth each other or

19 with aryone else Youre not to read watch listen any

20 reports of or comrrentaries on this case any person or subject

21 matter rel0ting to his case and youre not to form or

22 express an opinion on the trial

23 If you would all please stand ard then just follow

24 our bailiff Officer Hawkes through the double doors well see

25 you back here in amiut 10 or so minutes Well make it 1110
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ann everyone please remember where youre seated because

ou1l have to return to those seats

Panel of prospective jurors recessed 105/ a.m

THE COURT Mr Santacroce Kenry would you please

just remain in tne hallway to make sure nobodys talking to

them arid Theyre not doing anything theyre nct supposed to

do

rignt For the record just second before the

break my JEA Sharry informed me toat Mr Wente was on the

10 phone and directed her to find out where he wcs and what he

11 had to say about why he didnt appear and everything like

12 thdt So wel learn that Ill put it or the record but

1I- thnlc even if you know hes parking or whatever think we

14 are too far along in the process to brinc him in at this

15 point

16 Is there anyway we can finish the perempts on the

17 paper without marching everybody back in or do we need to

18 bring Them all bock in

19 MR STAUDAHER We dont need them

zO TUE COURT Defense Because just reilly you

zl know fad that fascinating talk about the park ng just

22 cant think of anything else to say

z3 MR WRIGHT No we dont need them

24 THE COURT Okay All right So take if you need

z5 to use the restroom or whatever take your break right now
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and then lets finish the forms so we car brinc them all in

and they dont have to sit here in that uncomfortable silence

All riqht

MR WRIGHT And bmfore we go or with them if we

could fiqure out what happenec with Mi Werte

THE COURT Yes Im going to co rigYt now Im

going take very brief nredk myself and tien well learn

from SYarry 11 just have her come in and tel us

MR WRIGHT Thank you Your Horor

10 Proceedings recessed 1055 a.m to 1111 a.m

11 Outside the presence of the panel of prospective jurors

12 THE COURT For the record my LISA spoke with Mr

13 Wente who returned her call from today

14 Correct

15 THE JEA Yes

16 THE COURT Anc claimed that he didnt receive the

17 message

18 THE JEA Yes thats correct

19 THE COURT tellirg him to show up And then what

20 did he say tEAt there hao been gas leak

21 THE JEA He just yeah He sad ttey evacuated

22 and hes band teacher and theyre very busy nd he

23 apologized but ne claimed he ddnt he claimed he didnt

24 get the message So dont know what to tell you

25 THE COURT And apparently said he diont call back
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this morning guess because there was gas leak at the

school So tYats all we can

Rght Sharry thats really all you can add

I-iF SEA Yes

TrJE COURT All right Has the deferse exercised

theSE sixtn challenge or the form

MR SANTACROCE Yes were jus about to right now

THE COURT Kenny tfeyre goinG to il out the rest

of the form and then well bring them all in

THE MARSHAL Okay

MR WRIGHT would request he be brought in to the

12 pool

13 TUE COURT Well thnk you know weve gone too

14 far wirhout

15 MR STATJDAHER Weve started strkinc

16 TUE COURT without the without him being here

17 You know oecision was trade and thirk have tc stand by

18 that decision Also mean again okay today now theres

gas leak and thats why he didnt returr the call prcmptly

20 you know when you know Im assuming close to oclock

21 Thats wi-en court staff started calling Yin ard it was almost

22 right before the break which was couple minutes of 11 So

23 think that that may be indicative of further difficulties

24 So Court stands by its decision and you know

SE youre ready on your sixth challenge with whos here and so
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that request is denied

WRIGHT Okay he could come in and ne the first

alternate in the alternate pool 0nd we havent completely

exercised our chdllenges It sounds like he has valid

explanation to me and presume nis rell phone nd everythino

is off when Ies in schoo1 and so

THE COURT Well that would make sense for today

but that wouldnt make sense for why he oiont get the message

for the otner days and thirk there has to be dont

10 know what the States position is on adding him as sort of the

11 empty chair or making him another alternate first alternate

12 or what have you but think at some point in time there has

13 to be certain umount of certainty

14 And whats the States position on that

15 MS WECKERLY Your Honor we started striking jurors

16 with tfe people we had in front of us and for you know

17 great now he calls in when were halfway throuch the process

18 WURt wed have to wait until who knows when cor him to sho

19 up mean dont know why he gets more accomodation than

20 anybody else and eve-ybody else the Court has said could

21 serve and so were fine with the Courts rulirg but we dont

22 want to start back up again or start over and you know

23 evaluate the pool with Lim in it

24 THE COURT Rioht Again thinic there has to be

25 some kind of certainty You know like said everybody else
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rianagec to get here anc so it what but these othet

people were passed for cause as well

MR WRIGHT But they werent randomly the same

orde- That was drawn panel This isnt just sone huke

of water flis was randomly selected jury panel tdnt cm

followed rdncomly He is for cause He is avai aolc cifid

is still here and the peremptories haver all been

execisee ard he didnt have the bias that wds rebi itated

as others and so simply object for the recorn becauae hes

10 here and available and we can select him

11 THE COURT Well first of all he you kncw may be

12 available but hes not here meaning in the courtncuse

13 MR WRIGHT Well we dont know

14 THE COURT In the courthouse

15 MR WRIGHT dont need to see him can

16 THE COURT Richt

17 MR WRIGHT Right So we can cc rigtt ane0d dnd put

18 him ii know what he looks lke

19 THE COURT State Well maybe the State ccesrt

20 kncw mear again dont know why unceistard you

21 want to treat him specially because you feel tlat es more

22 unbiased or maybe you know better juror for your client

23 think the record is what the record is and dont

24 think you know if mistakes were made in qualifying juxors

25 for cause then mistakes were made and the Nevada Supreme
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Court if we get there can deal witY that but dont

think that we need to somehow treat Mr Werte cifferently than

we would treat any other juror who you know Cidrit call

didnt show and called two hours after they were sipoosed to

be here and an hour into the jury selection process or an hour

into the exercise of the peremptory challenges

In terms of the record and vhatever legal obligation

the Court may have other than what you know my sense is

does the State want to wegn in on that

10 MR STAUDAHER No Your Honor

11 MS WECKERLY No Your Honor mear the Court has

12 to this happens all the time

13 THE COURT Richt

14 MS WECKERLY People dont show up and we cant

15 THE COURT Richt

16 MS WECKERLY We keep going We dont wait for one

17 person

18 THE COURT Im sorry Where are we

19 MR STAUDAHER Eight

zO THE COURT Okay Were talkino about Mathahs that

21 hes still in there

22 MS WECKERLY It in there

23 THE COURT The clerk was concerned but thats fine

24 MR STAUDAHER Right It should reaC just like that

25 though

KARR EaORTNC INC
43

Lakeman Appeal 01715



THE COURT Im sorry

MR SURUDAHER it should read just like tha

THE COURT It does ts Defendants and Keith

Yathahs

THE COURT What are you on

MR SANTAROCE Last one

Mi WECIKERLY Were on our ninth

THE COURT State youve done your ninth

MR SURUDAHER Nods head

10 THE COURT Anc so we are waiting on the defendamts

11 ninth

12 Has the ninth challenge been exercisec

13 MR SANTACROCE Hes writing it down as we speak

14 THE COURT Okay Then hand that to the Stake so

15 they can see who it is

16 You guys are writing the numbers and the names like

17 said to do

18 MR STAUDAHER Yes exactly like you sad

19 MR WRIGHT Yes

20 THE COURT Okay Good

zl MR WRIGHT Thats why it takes me so ong to fino

22 it

23 THE COURT No its okay

24 MR WRIGHT No got it

25 THE COURT But otherwse its going to be really
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confusing for the court staff if we don have the numr and

the name

MR WRIGHT No weve got it

THE COURT All right Would ycu please show it to

the State

All rght For the record It is now Both

sides lave exercised their pereriptc cYa1 euges

MR SDAUDAHER Does the court wish me to approach

with Ale list

10 THE COURT Yes Both sides have had oppoftunAly

11 to see the nine Were on tre record tave had an

12 opportunity to see the nire cta lenoes tf at were exercised by

13 the other sioe nd does dnyore have amy challenges to the

14 peremptory Ala lenges exercsed

15 MR SANTACROCE Yes voor Honor

16 THE COURT All rioht Mr Sanracroce

17 MR SANTACROCE Actoa ly Ms ffanish is going to

18 make the argument

19 THE COURT All rigYt Ms Stanish 00 aqead

20 MS StmANISH Your Honor beginning with cur or No

zl 458 whose race is African Americdn we assert Batson

22 challenge With respect to do you waft to just do them one

23 at time or

24 THE COURT Okay Is he the only African American

25 excuse by the State
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MR SANTACROCE Yes

THE COURT All right Well counted and hate to

do this but believe there were seven Africar Americans in

the pool of nd there were seven African Americans dnd my

undellardnc the State eas excused ore Africn Amerian

cut of those seven and so in order to make Batson chdl enoe

you need to show pattern or practice

MR SANTACROCE Well we are not done

THE COURT Oh Im sorry Thats why skeh

10 there any other African Americans who have beer excused

11 THE COURT All riqht

12 MS SURNISH Well

13 THE COURT Actually there are two

14 Valente Libanotis was she African American

15 MR STAUDAHER yes well oont know if she is

16 or not

17 MR WRIGHT Yes

18 MR STAUDAHER cant remember

19 THE COURT Wasnt she the one that had the fight

20 with Mi

zl MS WECKERLY Yes

22 MR STAUDAHER Yes exactly

z3 THE COURT So look at you here defense You made

z4 this wlole big thing how you would have to exercise

25 challerge for her
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MR WRIGHT Tfey din It first

THE COURT Ann they dId fcr you

MR STAUDAHER ActualLy we dic with our very

last strike Your Honor

MR WRIGHT TYey dic Wa didnt rave to

THE COURT know They did in for you There goes

that issue right out the wThdow

MR SANTACROCE Whoit ssue is That

THE COURT The Hssue on tha -hey wanted her

10 excusec for cause because you woulo have to the defense

11 would have to exercise challenge emovino this woman who

12 shouldve excused for cause and sad No dont think

13 shes for cause challence and the the Thate actually

14 excused her as their nintf chal enge

15 MR SANTACROCE Well tney did in nafore us Your

16 Honor So That

17 THE COURT Well sc you didnt have to do it So

18 there coes That argnnent

19 MR SANTACROCE No it doesnt

20 MR WRIGHT But hcve five otYeis That

21 THE COURT Well wait minute Santacroce The

22 record speaks for itself

23 MR SANTACROCE Yes know

24 THE COURT They excused her as their ninth

25 challenge You gnys objected to her buL you oidnt have to
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excuse her So it is wiat is

MR SRNTAROCK Rigtt

145 COURT Sow see believe was also may have beer

tYirik sic wQs mixec race

MR SI\N1AR0CE Correct

-JE COURT Can yoi look oo your questionnaire

think shc ThccKed Mrmictn Ameicac and Caucasiao

MR SAN1AROE think she was mixeo

14K COURT By her own you know by her own

10 reportino

11 So continue Mr Santacroce

12 MR SANTACROCE Well Im not making the argument

13 Ms Stns is

14 145 COURT Oh Im sorry Ms Stanish yes

15 MS SPANISH Moving to the other Batson challenges

16 Youi honor

17 TI-iF COURT Okay

18 MS SPANISH As urderstand it you are not going to

19 requie the State to voice neutral ground for

20 1-IF COURT Well was about to make my ruling on

21 that oi to say well on count one but now realize

22 theres two two out of seven nd then whats the finish

23 your cia lence

24 MS STANISH Well have four

25 THE COURT mean are you making individual Batson
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chalierges or you maAing an agQeQdte Batso h0 lenge as no

people of color generally or what are you doi

MS SThNISH Your Honor h0ve foor pereniotories

that Im challenging

THE COURT Okay Go aheao

MS STANISH With respet lurors 7U cnd 386

those two lnthviduals were Hisp0rin

THE COURT oont be ieve Arnu etta was

Hspanic He was the young man wo alo he put on his form

10 that he enjoyed his pastines included drinkinc cnd smoking

11 and he indicated that he did th0t because hed hoped he

12 wouldnt be chosen and saio Wel the non issie is is it

13 true Do you enoy drinkinc dO nookirg ano he said Yes

14 hes fond of drinking abe smoking

15 And based on prior answers -o his questIon assumed

16 perhaps incorrectly smoking dlcnt necessarly wasnt

17 necessarly limited to tobacco poduots Well just put that

18 cut there that way

19 MS WECKERLY He acknowleoged Yat

zO THE COURT In fact he 0dmitteo th0t he nao used

21 rrarijuana the past referencnc his appeararce

22 MR WRIGHT Judge iF could object Wnos

23 explaining tfe reason for the challenge the court or the

24 State

25 THE COURT No No makino sure know the
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right person nd dont remember that Se was Hspanic but

ies look at his form ano see wh0t his reporting was

MR SThUDAHER I-is reporting was that he was 75

peren whte 25 neroert Latino

T-45 COURT Okay All Alqht And then the other

Let no gentlem0n wouldve beer Badge No 386 Mr Figueroa

So thns two Hipnios and dont remember oounted

possibly turee the total panel hut oou be mistaken

there

10 MS SThNISH didnt see any others Your Honor as

11 far as Hsparios

12 155 COURT ThInk there were oouple of others

13 but oould ne mistaken mean just dont have

14 reoolieorion of the forms that well So thats your Hispanio

15 And then your otter two ohallenges Ms Stanist

16 MS SURNISH There were four altogether So the

17 last ore would be Juror No 6O wno aoknow edged that she was

18 lesbian

19 THE COURT Okay So first of all lets begin with

20 the Afrio0 Arreiodns Youve qot two out of seven Im not

zl sure tTht that Rualifies as pcttern ano praotioe

z2 Howevec State woulo you lIke to State your

23 raoe neutral reasons for the two Airloan Amerioans that youve

24 exoluded

25 MS WECKERLY As to Mr Sandifer Your Honor he
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when asked by Mr Staudaher if he would find the defendants

quilty if prove -he 0d50 beyond reasonanle doubt it took

three tines for uim to aoKnowledge that Ye would do that and

then he sad its absolutely proven suggestng he bad

some higher stn6ao in Vs rind than the reQsonCble doubt

standard

gtoss to are they hallenoing Ms Libanotis

The State you koo she was potential appeJHate issue to

be honest ard so we exeroiseh perempt

10 to M-ioan Amerioans though would note that Ms

11 Cindy Ennon Wi son Mr Maok Brown Ms Reryna Booker Ms

12 Raohael Rooirson and Mr Anano Keller all appeared to at

13 least to me didnt Veok all the questionnaires but they

14 all appear to be Afriodr Amerion So

15 ThE COURT Visually

16 MS WECKERLY Yes So theyll he overrepresented on

17 the pare as mctter of faot

18 TEE COURT RioKE dont see again dont see

19 pattern pr0otioe tbeie

zO You know oertci ly as to Ms Valente Libanotis

21 there was lot of arnurrert aut keepino her on for various

22 reasons and dont need to reiterate those think that

23 the reoord is more than oomplete on that and so it makes

24 sense that as their nnrh ooallenge the State struok her

25 removing any potential appellate issue So oont find that
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there is any knd of race discrmindtion gollg on nased cn

their chal erges

Taming to the two Hispanics Mr Archu etta who

self icectlfies as 25 percent Hispanll aid Mr Flgneroa ano

non recall he identified as huncxed percent Hispanic

ci mixed race

State And counteo potentially tnree Hispdnlls

hut coulu be mistaken on that Again the recoll will speaK

for itse but we ma ave to go hack to the guestionnalles

10 MR STAUDAHER Which was the third Your Honor

11 MR SANTACROCE Figueroa

12 THE COURT Yes

13 MR STAUDAHER know that well why dont we go

14 don tIe list here Which was the first one Your Honor

15 THE COURT Mr Archuletta He was tIe young man

16 MR STAUDAHER Mr Archuletta he ied on his

17 questionnaire mean

18 THE COURT Well dont think he lied on his

19 questicinalre because he said he did enjoy smoking and

zO drinkirg

21 MR STAUDAHER Well Im not talKing aboat just

22 that

23 THE COURT Oh

24 MR STAUDAHER He said that he put tirings in his

25 guestionraire that he really didnt espouse because he
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believed that if he put those things there he would get

essentially kicked that he there was number of issues

relatec to him that think were essentially showing that he

at least wasnt forthcoming ir his questionn0ire whether it

was frank lie or omission or whatever mean here he was

more forthcoming but those are certainly questions that we

had and it cave us concerned that he would be good juror

So that was Mr Archuletta

MS WECKERLI He diont show up either

10 MR STAUDAHER Oh and that was the other issue is

11 he didnt show up one time or twice or whatever It was the

12 third time think before he even actually showed up umd we

13 didnt even know he was going to sho up He just appeared

14 out of the blue

15 THE COURT He just appeared right

16 MR STAUDAHER So as far as Mr Figoeroa is that

17 the ioht

18 THE COURT Rioht Its your sixth challenge Badge

19 386

20 MR STAUDAHER One of tne issues in the case from

21 the States perspective Your Honor is that we dont want

22 disproportionate number of young urors on this panel

23 especially with relation to the types of evidence that is

24 going to come in Mr Archuletta was one of those We did

25 let go of Ms Curro believe for the same reason
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inexperiencec young

And Mr Figueroa actua ly falls into th0t same

caragory He also in tfe way he answereo and know this

is not captured on the record as far as the hard transcript

hu in tYe way he answereo his derreanor to us came across as

no somebody who was anragonistc but just was tao

imssaz faire sort of atItude In our estimation In

aodtior the Issue witl him and it was just feel

It wasnt necessarily an issue of frank thing that

10 he sam but noted that on almost nobody in my questioning

11 did mark down whether it was plus minus or something

1L He oid do that for dont know what he said that

lu prompted me to do that but the things that we were concerned

14 about with him was his attitude in the court his young age

15 ano some of the issues that we believed might come up before

16 the jury that we want to have proportionate

17 pioporionate amount of juror members who are in fact our

18 pool wYo are older if we can oo so

19 We also kept other Hispanics One bo them was Ms

sO Puz She was just the last one that got addeo We didnt

zl strike her So theyre other minorities Theres

z2 Asian Pacific ndividuals and mixed race individuals on the

23 jury There is large overpopulation of minorities

24 represented on the jury Whether one is struck for one reason

uS or one for another we dont believe it looks like there is any
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pattern to the strikes that we did and we certainly can

articulate think valid reasons why we have struck those

that we have struck

THE COURT All right Again dont see pattern

here but also see that theres race neutral reascns

abundant as to Badge u70 Mr Archuletta and they have

articulated race neutral reasons o5 to Mr Fguerod Badge 386

which are credble

Finally to their chal enge that you struck Ms Lisa

10 Curro believe Lisa Currc because shes lesbian

11 identified herself as lesbian during juryselection process

12 that was done believe in response to question from the

13 Court where the Court had saic On your boyfriend or

14 identify what does he do Arid then she sad Oh its girl

15 And that was how think she was identified as guess

16 lesbian or bisexual who knows

17 MR SANTACROCE She said lesbian She did say

18 lesbian

19 THE COURT Okay OY dont recall her saying

20 lesbiar just remember her saying Its gir

21 MR SANTACROCE No she said it

22 THE COURT There was nothing in the questionnaire to

23 indicate peoples gender preferences and so first of all

24 dont know how wed established pattern and practice because

25 that really
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MR WRIGHT There arent any other

THE COURT Well how do we know

MR STAUDAHER Well how do we know Thdts the

issue

MR WRIGHT From my judging of readinu oil -he

questionnaires You tell me whlcb one is you dis0crree

TSE COURT Oh please We are not noing to ndt

MR SURUDAHER Oh come on Thats part cf the

issue of people that maybe dont want to come out of he

10 there is not way that you can definitively tel who is dnd

11 its not protected class and we dont have an issue with

12 being abie to strike for one reason or another in thin reqao

13 We didnt even articulate or ask questions of any othe juror

14 members and that was not even 0sked of her didn even

15 recall that she actually said that she was lesbian

16 THE COURT cont recall her saying th0t She did

17 say that her partner who think is in charge of scmething

18 the Chevroiet it was the Courts erroneous assumption that

19 it was man and said eltder said Your boyfriend Ot

20 said yoi know what is his does he contribite mcie to the

il income the household income or sorrething like that And ther

22 she said Its girl And then the Court saic Oc sorry

23 And then felt bad that hao said sorry because didnt

24 want her to think that that imp ied that was making

25 judgmert or something like that which certainly wasnt
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Arid remember the dia ogue pretty clearly because my

own feelng then was hope she didnt tiink that was makinc

any kind of judgment of her bemause certainly wasnt but

had made an erroneous assumption based on hier answers to he

guestionnare and really had engaged in some gender

stereotyping regarding the job of her domestic p0rtner and

if dde the assumption that that was mans jan the parts

supervisor something like tfat are typica ly mane jobs

Frankly

10 MR STAUDAHER Lets be honest witb

11 THE COURT made gender assumption that that

12 would be job that man would hdve ano so felt little

13 oh okay Im making gender assumptions here

14 But again dont know there was nothing to

15 identify people by their sexual orientation on the

16 questionnaires Theres one person You say thets the only

17 one dont know if thats the only one if there are other

18 lesbian gay bisexual peopie that were pdrt of the panel

19 have no dea

You know to the extent theyve made it an issue

ul again dont know how we could identify pattern or

z2 practice here because dont know who is and who isnt Some

23 of them its obvious that thieir spouse wou have been

24 well you know if they say that they were married here we

z5 can assume that theyre married to someone of the opposite
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sex Obviously they couldve been married in other states anc

marrieo to same sex person So you know

MR SThUDAHER Well this girl aiso had child anc

thats the reason why sie left high school early That as

her reason She got to the end She hac pregnancy Sc

mean ooYt know what her true gender is flat wasnt even

entereo ntc ou mix of determining why or what we picked

different peop for

Its not an issue that we believe is out there in he

10 sense that if was going to be an issue then all of the

11 juror members would have had to have beer queried on that

12 particular tring We wou dve had to find oct what their

13 actual orientation was becaise dont belIeve that just

14 lookinc at somebody you can assume that theyre gay lesbian

15 bisexual transgender that you can just do that If they

16 come across and they want to express that thats fine but

17 theres no pattern here bec0use we just dort know who else is

18 or is no mi any particular orientation

19 MS STANISH Your Honor

20 THE COURT Yes

zl MS STI4NISH Ths juror did selfidentIfy her sexual

22 orientation No one else did This cay people are

23 cognizant group in oar society Our client is entitled to

24 fair cross section of this society and there is case law on

25 this point mean this is relatively new but you know
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the military accepts gays into the military

THE COURT FranK Vs Stanisi if thought

pattern of excusing lesbian and gay people would probably

consider that worthy of Batson c1hallence notwithstanding the

state of law and that you krow isrt ur versd ly onsidereo

protective protected cass Dut you Know agree with

you It is cross secilon mi the cmmuri and would he

concerneo by that kind because its eiscrinination and

woulo be concerned by thdt

10 And you know if we look back at the case law you

11 know people you know part of it is rot just your rights

12 but its the rights of peop to üe jurors

13 MS STRNISH Exactly

14 THE COURT Ano so you know would be deeply

15 concerred by that if that was occurring because obviously

16 people have right to be jurors regardless mi their sexual

17 orientations however urnt say that see pattern or

18 practice here Because while she chose to self identify in

19 response to question from the Couur where you know was

zO confused about the gendei of Yer patner dcrt think we can

21 say who else may have been falLng intc that category So

22 dont see pattern ax-b practice there by one person So

23 thats where we are on that

24 If you know State if you want to give your guess

25 orientaton neutral reason
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MS SURNISH If

MR WRIGHT Ore out of one

THE COURT guess thats how we would phrase

it

MS S7ANISH Ano Your Honor just even if its

just ore person if there happened to be just one Africdn

American we ccn still make tfat Batson challenge So we de

doing it witl respect to her

THE COURT Okay And thats fine Ms Stanish As

10 said dcnt see pattern and practice here think that

11 theres problem because we didnt ask people to identify

12 their sexu0l orientation It just kind of come up by

13 happenstance nd for some people you know that can be fluio

14 throughout tte lives People can you know ooviously she

15 hd chld in high school Many people are in marriages ano

16 then you know in later years they decide to become you

17 know different orientation or whatever

18 So dont think we can make assumptions 0bout some

19 of these people oeccuse they were previously married to

20 somebody of the opposite sex and now theyre oivorced

21 Because think for many people thats fluid thing

22 typically women in their lives

/3 Does the State want to just to protect the record

24 state an orentation neutral reason

25 MR STAUDAHER Certainly Your Honor There were
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couple Again she was young Sue odnt finish nigh sThool

That was another issue She and know te reasor that she

said she left high school was becanse of tie pregnancy but it

still withstands that shes you knnA 84 was her year of

her birth and she didnt get CE

And she is working part time at S-ar Nursery and she

ever put dowr in her questionnare that he fe tuat she

could not serve for six weeks bec0use she oilorit net paid

She hac rent and bills and sc fo th how you dd Youx

10 Honor aid inquire as to whether her ormestc partner could

11 help with the bills but there was nothino ever definitive in

12 that Yes that person would step up but tvey would have to

13 talk about it iS what reccill her uccyinc

14 In this particular irstance she was one who actually

15 expressed that she had hardshp financia ly She is in

16 position where she has chlo that she has tc t0ke care of

17 She is makinc very little money Anybody that is working

18 part time at job and ooesnt get paid when treyre here for

19 jury service and has bills ano rents and rert and child

20 to take care of we feel that there cne plenty of urors we

21 let go for tiose very same reasons tiat the Court allowed for

22 hardship purposes

23 So we believe that those are excuse me

24 orientation neutral reasons why we let her go

25 MR SANTACROCE Your Honor for the record need
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to joir In to those Batson motions as well as state for the

recod tYot fve our of the nine challenges exercised by the

State were minority hallenges

MR SThUDAHER Objection There wasnt don

corsioer her to me riLirority unless you consider her

crientdto tc put he in the minority There my be actually

ne rundei of cranscender gay lesbian or bsexual

indlvicuals in tre country dont know that anybodys ever

surveyed tc see what percente of the population it is

10 MS RTANISH Its 10 percent

11 TJE COURT Well you know actually well this is

12 torQlly di aside but hd bet with my law clerk and

13 said 10 percent and actually locked it up or the Internet

14 because thought it would me 10 percent and actually there

15 is evioence out there to tie extent you believe the

16 Internet that its actually lower than 10 percent but

17 thought ttt it wculd be percent but apparently its

18 lower but acdln youre relyirg on lot of self reporting cind

19 things ike that So it Is wiat it is

20 MS SMRNISH thnk theyre minority group

21 TiE COURT Well 0gain think weve all made our

22 record on everything with respect to that Im going to try

23 to announce these people in the order of their number lowest

24 to highest whos going to be excuse so its not obvious oh

25 the States excusing this person or that person
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As Im looking at the list 426 Ms Safronov and

then you put 426 for Jason TorWoc Wba tIe corrert

number for Ms Safronov

MR WRIGHT 4z6 is Safonov 44 Jyson Tomboc

T4E COURT Oh shoot Im wniiro the obginal

MR WRIGHT Its ll rght ve doree on the reoord

you oar

THE COURT Im writinq trW number wrWting The

Ive just made couple not0tions on tcis so thdt can

10 read them off in numerical oroer

11 MR SANTACROCE Jason Torrbcr is 454

12 THE COURT All right If dnyore leres what

13 were oong to do If anyone needs to use The you know

14 restroom or whatever lets do in the Wc riqht now

15 And then were going to bring tiem Irr going to

16 excuse the ores that have been excused Im noing to go into

17 the admonition Ms Husted wil read the noictment Well

18 take our lunch break At that point wher we come nark from

19 lunch the State will open Depending or wYt tme ii Is

zO MS STANISH In connection witi we still need

zl to discuss trW photograph of the grave beccuse

22 THE COURT Yes Right Well do that after we do

/3 this whole jury thing

24 MS STNJISH Al rioht

25 THE COURT Ano well do that before we eat lumch
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ell cc tnat

Prcreecirns reessed 1156 a.m to 11R9 a.m

Un the presenca of the panel of prospective jurors

T4E COUIT You can all De seated All right Court

is now bacK in The record should reflect the

presence of ftc State -he presence of ftc defendants and

theft counsel ic cfficers cf the Cout and the ladies and

gentlemen ft the ftospectve jury panel

Ladies and genilemen during our somewhat lengthy

10 break of the neremptory challenges have been exercised

11 Wne ca your number please stand Badge No

12 129 Cory Jornsor Badge No 276 Darren Heller Badge No

13 291 Todd Nash Badce No 370 Charles Archuletta Badge No

14 378 lode -Jarqett Badge Nc 385 Angela Valente Libanotis

15 Badge No u86 Xavier Figanrca Badge No 426 Deana Safrcnov

16 Badge Nc 454 Jaycn lombcc Badge No 58 sic Joseph

17 Sandifer Bacge Nc 57 Ph lip Chavis Bacge Nc 604 Lora

18 Hendrickson Badge 650 LIsa Curro Badge Nc 16 Im sorry

19 Badce Nc 656 Tommie Woclley Badge Nc 723 Steven Brown

20 Badge Nc 796 misa Manley Badge Nc 808 Sage Sidley

21 Shadley

22 MEl SANTACROCE Your Honor may we approach

23 THE COURT You may Oh Im sorry Badge No 723

24 Steven Brown

25 PROSPECTIVE JUROR NO 723 Thats richt
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MR SRNTAROCE Mcy we approacl Your Honcr

THE COURT Sure

Of cord bench conference

THE COURT Anc fIra lv Badge No 306 Edward

Simpson

rgnt ucies ar gentlemer tbet are standing

want to thank yc ve mu or being here your willingness

to serve and beinc part of ths lengthy jury process You

are all excused ft ftis point in time tfose of you who are

10 standing Thank you acain Please go back down to the third

11 floor and check out throuch jury services You are exused

12 Remander of pare of prospective jurors excused 204 p.m

13 THE COURT All rioht Ladies and gentlemen its

14 been long morninc Bftore we tfte our lunch break am

15 going go through the few introductory remarks and Ms

16 Husted will be reaoinn Jo noictment for you

17 Before we oo tYa thouqh Im going to have you

18 well well keep you where you ce for right now and then

19 when we come beck frori 1-c urch break Officer Hawkes will

20 line you up in toe coriect number so that you can oe seated in

zl the correct jury chaim accoroing to your number

z2 All right If you woud all please rise the clerk

23 will now administer the oath to the members of the jury

24 Jurors sworn

25 THE COURT You may be seated Thank you All
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right

Ladies and gentlemen you have been selected as the

jury ir ths case and will now take few minutes to talk

to you about what to expect in the trial My comments dre

irerded to serve as an introcuction to the tria the eno

of the trial will give you more detailed instructions in

wiltino and those instructons will control your

deliberations

This is criminal case brought by the State of

Nevada against the defendants The case is based on an

11 Indictment The clerk wi now read the Indictment and state

the pleas of the defendants

Ms Husted

14 THE CLERK Yes Your Honor

15 Reading of Indictment not transcribed

16 THE COURT All right Thank you Ms Husted

17 Tadies and gentlemen you should distinctly unoerstand that

18 the Inoictment just reao to you is simply description of the

19 charges made by the State against the defendants It is not

20 evidence of anytring It does not prove anything therefore

zl the defendants start out with clean slate The defendants

22 have pled not quilty and are presumed innocent

23 This is criminal case and there are two basio

z4 rules you must keep in mind Fist defendant is presumed

25 innocent unless and until proved guilty beyond reasonable
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doubt defendant is rot required to present any evidence or

prove his innocence The law never imposes upon defendan

in criminal trial the burder of callinc any witnesses or

introducing any evidence Second to convict the State must

prove beyond reasonable doubt tnat the crime wan committed

and that each defendant is the person who cormiitted the crime

It will be your outy to decide from the evidence to

be presented whether the oeferdants are cuilty or iot guilty

You are the sole judges of the facts You will decide what

10 the facts are frorr the evidence which will be presented The

11 evidence will consist of testirrony of witnesses and documents

12 and other things received into evidence as exhibits

13 You must apply the facts to the law which shall

14 give you and in that way reaclb yorr verdict It is important

15 that you perform your duty of determininc the facts diligently

16 and conscientiously for ordinarly there is no way of

17 correcting on e-rcneous determination of facts by the jury

18 You shoild not take nyting may say or do during

19 the trial as indicating my opinon as to how you sculd decide

20 the case or to influence yoa in any way in your determination

zl of the facts At times mdy even ask questiors of witnesses

22 If do so it is for the purpose of brirging out matters

23 which should be brought out and not in any way to indicate my

24 opinion about the facts or to indicate the weight or value you

25 should give to the testimony of witness
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There are two kinds of evidence direct and

cirnxrstdntial Direct evidence is testimony about what the

witness personilly sam heard or did Circumstantial evidence

is indirect evidence It is proof of one or core facts from

wY one can find another fact

By way of example if you wake up excuse me in

ftc rftnn ard see the grounc the sidewa ks and the streeft

aie all wet and water is running down the gutters you may

find from those facts that rain durinc the right It is

proof o- one or more facts from which you can find another

11 fact Conversely if you were awake during the night and saw

the rain fill thiat would be cirect evidence which is

13 somethinc you personally saw

You my consider both direct anl circumstantial

evidence in ceciding this case The law permits you to give

16 egual wegnt or value to both but it is for you to decide how

17 riuch consideration to give to any evidence

CertaIn things are not evidence and you must not

19 consider thiem Gs evidence in oeciding the facts of this case

zO They ftc ude statements and arguments by the attorneys

ii questions cnd obections of the attorneys testimony

22 instruct you to disregard and anything you may see or hear if

z3 the court not in session even if what you see or hear is

24 done or said by one of the parties or by one of the witnesses

25 Remember evidence is sworn testimony from the wtness stand
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while court is in session and docurrents and otfer things

received into evidence as exhibIts

There are certain rules of la which control what can

be received into evidence When ldwyer asks question or

offers an exhibit into evdence and the lawyer on the other

side thinks it is not permitted by the rules thct lawyer may

object If ovenule the objection the question may be

answered or the exhibit received If sustain the objetion

the question cannot be answered and the exhibit cannot be

10 received Whenever sustain an objetion to question

11 ignore the question ano do not guess or speculate as to what

12 the answer might have been

13 Sometimes may order evidence stricken from the

14 record and tel you to oisregard or ignore such evidence

15 This means that when you are oeciding the case you must not

16 consider the evidence which have told you to disregard It

17 is the duty of lawyer to object to evioence which that

18 lawyer believes may not be permitted under ttie rules You

19 should not be prejudiceo ary way against the lawyer who

zO cakes objections on behalf of the party The lawyer represenTh

21 Also may find it recessary to admonish lawyer

22 If do so you should not be prejudiced towaros the lawyer or

23 client because have found it necessary to admonish him or

24 her

25 You are not to concern yourself in any way with the
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sentence wdich tee deferdants migut receive you sfoula fino

them gui ty Your function is to decide whether tee

defendants are g-uilty or not qulty of the cbarges If ano

only if you find defendant uulty then It becomes he duv

cf the Court to pronounce sentence

At the end of the trial you will Lave to make \our

decision bosed on what you recall cf the eviderce You WIll

not have written transcript to consult and it is diffoult

and time consuming for rhe court recorder to play oak lenahy

10 testimony therefore urge you to pay close attent on to Ye

11 testimony as it is given

12 If you wish you may tcke notes to nelp you remarnber

13 what witnesses said If you do take notes please keep ftem

14 to yourself until you and your fellow jurors go to the jury

15 room to decide the case Do not let note takirg distract you

16 SO tha you do not hear other answers by wtnesses You

17 should rely upon your own memory of what was said and not me

18 overly irf uenced by the notes of other jurors

19 Do not make up your mind about what tfe verdict

2D shoulo be until after youve cone to the lury room to deide

21 ftc case and you and your fellow urors have discusseo the

22 evidence It Is important that you keep an open mind

23 juror may not declare to fellow juror any facts

24 relatirg to this case of which the juror has knowledge If

25 any juror discovers during the trial or after the ury has
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retiree th0t that juror or any other juror has personal

knomieoge of any fact in cotroversy in rho case that juror

shall oisclose that situation to mo in tie absence of the

othur jurors This means that you lean during the course

of the trial that you have personal knowleoge of any fact

which is not presented by the evidence in the case you must

declare that fact to me You comuniate the Court through

one of the uniforrred bailffs

During the course of this trial rho attorneys for

10 both sides ard all court personnel other tian the bailiff are

11 not permitted to converse with members of the jury These

12 indiviouals are not being antisocial Tiey are bound by

13 ethics and tie law not to talk to you To do so might

14 contaminate your verdict

15 The trial will proceed in the foliowing manner The

16 deputy district attorney will make an openIng staterrent which

17 is an outline to help you understand what the State expects to

18 prove Next the defeneants attorney may but does not have

19 to make an opening statement enng satemerts serve as an

20 innioduction to the evioence whch the party rrakng the

al statement intends to prove

22 The State will then present its evideroe and counsel

23 for the defendant may cross examine the witnesses Following

24 the States case the defendants may present evidence and the

25 deputy dstrict attorneys may cross examine those witnesses
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however as have already said defenoart is net obligatee

to present any evidence or tc call any witnesses

After all the evidence has been preser ted wil

instruct you on the law After the instructIons on the law

have been read to you eaci side has the opportunty to presen

anal anqument What is said in closing arqurnert is not

evidence The drquments are hesigned to summarize dnd

inte-pret the evidence Since the State has tYe burden of

provinc the oefendants cuilty beyond reasonable doubt the

10 State as the right to both open and close the osing

11 arguments After the arguments have been comp eted you will

12 retire to deliberate on your verdict

13 Jurors dre now permitted to ask questions of the

14 witnesses You will be distributed notepads If you have

15 question for one of the witnesses ask that you wait until

16 the atumrneys for mith sides have had the opportunity to

17 question te wtness because very often one mi the attorneys

18 will ask your question Tf not please write it down using

19 full sfeet of your notebook paper and then get either my

20 attention or the bailiffs attention ano the badiff will

21 rernieve tre question fnom you

22 Please do not be offended if dont ask one of your

23 questions That doesnt mean its not an nteresting question

24 or something like that but the questions frorr the jurors are

25 governed by the same rules of evidence wfioh control what
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questions the lawyers can ask Sc your cuestion may call fcr

hearsay or some other type in0dmisslble evicene and for

that reason nay not ask it

That concludes my introdctor renarks May see

counsel at tie bench please

Cf nacord bench nunference

ThE COURT All right LcHs dna oert emen in

moment were going to take our uncf teak be be giving

you an hour for the lunch break Th0tll tJce us until 235

10 Before excuse you for the lunch break must

11 admonish you again that youre not to discuss the case or

12 anything relating to the case wts maTh other or with anyone

13 else Anyone else includes menbes cf your fami_y and your

14 friends You may of course tel tflem that you have been

15 selected as juror in criminal jury trial and of course the

16 estimated ength of the trial but please to not discuss

17 anything else relating tts matter

18 Additonally you are not to redo watch or listen to

19 any reports of or commentaries on this cdse may penson or

nO subject matter relating to the case by any medium of

21 information Do not do any independent neserch by way of The

22 Internet or any other medium Do not encage ii ny social

23 media commentary on the case by wy of Twitter Facebeok or

24 any other means of social media dnd please do not form or

25 express an opinion on the trial
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Additonally youve been given blue oaooes that

identify you as Department 21 jurors very irruortant

that you wear these badoes when you are in and dround the

building so that people can recognize you c15 jurors dnd

someone ooesrt 0nd never and ly talk about tIe ccse sour

presence

Id lIke all of you row to please rse 0nd follov cur

bailiff hroLgh the double doors Any guestors or wthre tc

meet after lLnch cr where to co for lund or anything like

10 that please address Officer Hawkes in the hallway Well see

11 you all back here it 235

12 Jury reesseo 133 p.m

13 ThE COURT All right Then wel_ be in recess fo

14 lunch The courtroom will be secured

15 So Attorneys you can leave your things For the

16 cameras dont want to take responsibility for them can

17 tell you tie courtroom wi be locked So if you ill feel

18 safe leaving them set up then thats fire witf me

19 MS SURNISJ-J Juoge

20 TEE COURT Yes

zl MS STANISE Do you want to adcress the phdogxaph

22 TEE COURT Oh yes We have to address the

23 photograph on the recoro before we take our lunch break My

24 undersrandnc wheres Mr Wright Oh

25 My understandirg is Mr Santacroce as well as Ms
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StanisY Mr Wright want to mke on objecto to proposed

exhibit thQt the State intendc tc use in their PowerPoint is

that correct

MR SANTACROCE Thats ccrreTh

MR WRIGHT Yes Vcr Honcm

THE COURT Anc h0t woulc be

MR SThUDANER voJ actu0 liv have It Your Honor

THE COURT Anc for ftc remd ftat would be the

photograph of Mr Meanas gravestone

10 MR STAUDAHER Thats coet wou be right at

11 the enc near the end of

12 THE COURT Ano the basis for tie objection Its

13 not already obvious

14 MR SANTACROCE Your HonciL there is no probative

15 value whatsoever in that photograph Its purely meant to

16 inflame the passicns of the jory Its more prejudicial than

17 probative It merely sLows gravetone wth picture of

18 young Mr Meana So it has no relevance at 1l

19 MR WRIGHT And tnere wi be plenty of photos in

20 fact tirough lowing ii his ceposltion whcs is videotaped

21 deposition of him There will be an confusion as tc wno he

22 is The death of Mr Meana is not going to be dsputed

23 THE COURT State mean would note just what

24 we are describng is cross cravesite with picture of young

25 Mr Meana Its kind of broad like dstant shot showing
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the gourd the gravesith generily

Mr Staudaher

MR S7AUDAHER Yes mean its not ike theres

any you ki-ow its not an autopsy phoo or anything like

th0t just showino

THE COURT Whats the probative value of Mr Meanas

o7es ore

MR SURUDAHER Well ts not just gravestone

Its crrestone and the picture associated with it Its

10 no- ust hi us marker so to speak It shows the man that

11 he useo to be and thats what this

12 1-JE OURT Is that what he looked like whien he got

13 this treatmert though

14 MR SURUDAHER No

15 THE COURT or is this picture from

16 MR SAUDAHER Thats picture obvously

17 younger pictLre He was quite elderly when he succumbed to

18 his llness but we dont think its necessarily objectionable

19 from that standpoint Its not somethino that does anything

zO other Than to show the culmination of what happened to him

21 THE COURT oont know that its all that

22 probative but dont really know that its all that

23 prejudiola either Its kind of distant shot of youmg

24 Mr Meana

25 Can you put it up on your PowerPoint so can see
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what its going to look like

MR STAUDAHER Yes Your Honor

THE COURT Because from this just like little

picture of thing Like sdid don thnk ts terribly

probative of anything because yci know wiether be was buriec

with cross on his grave or marker on hs grdve or

MR STAUDAHER ts un now

THE COURT cont see tha as terribly prejudicial

mean think the State probably wants to ntreduce it as

10 kind of dramatic portrayal of Mr Meanas death like you

11 would maybe in film or somethng

12 MS STANISH This is not film ts courtroom

13 THE COURT understand

14 MS STI\NISH Its just trying nilane the jury

15 MR SANTACROCE Its not fine arts proet Were

16 not doing movies here Your Honor This is

17 THE COURT cidnt suggest that mean whats

18 mean whats really the probative value of tYis If this

19 was what Mr Meana looked like duiing his ife would say

20 yes sure youre allowed to use te picture mean ouring

zl the time that he suffered from this or became patient or

22 something but

23 MR STAUDAHER Well mean it clearly indicates

24 that he has died mean

25 MR WRIGHT Well stipulate
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MR SANTAOROCE We stpulate

MR STAUDAHER The issue is that he was ouried that

was pait of the reason why be you know weve already had

tYis arcnonent 0bout the fact

ThE COURT So your pont is that hes buried in the

Philippres

MR STAUDAHER Tn the Philippines yes

T-JE COURT and thats why he eft the country

because Ye aroted so desperately to be bured in his homeland

10 and to d55 away in his homeland

11 MR STAUDAI-iER Exactly And mean

12 MR WRIGHT Stipulate to that

13 MR SThTJDAHER thats part of whats been part of

14 the arconart here with reoard to even allowing in his

15 testimony

16 MR SANTACROCE How does that show wiere hes

17 buried

18 MR STAUDAHER Well the actually the person that

19 would inrrodLce this at trial would be obvously the daughtei

zO who as present and took the shot

MR SANTACROCE She can testify that hes buried in

22 the Philppires We dort need picture of cross and

23 picture of 20 somethirg year old man when he died in his

24 70s

25 I-F COURT Yes think its little mean
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like said dor thinK its that probative of anything

You know Its not goy or cnything and really frori

distance in ths shot you ala say its military uniform

cart tel whit hes wearing It could be almost like

Bit Scour mean really cant tell if its cadet type

uniform TIl taV uniform ycu know

HP SThTTJIAHER We can ceitainly zoom in on ust

the name and the pictut that what the Court would want

THE COUPT Well to think its actually better

10 the wan is tKe brcac shot that its just grave marker as

11 opposec to realy highlightinq oh hes military and thats

12 why he was bared you know with this military uniform

13 picture of him in military unform which from distance

14 the way Im looking at it cant really tell you know

15 tell what It is here

16 Ail rgnt cont thnk again dont think

17 its rca ly probative of anytting dort find that its

18 terribly prejudicial but knc of weighing in both think

19 the only point in mt ooucing that is to create some kind of

20 cinema-ic flair if you it which dont blame you for

21 wantinc to do mean thats good PowerPointing but dont

22 really see the relevance of it Sc if you can take it out

23 again dont really see it as tenibly prejudicial either

24 but do think its just part of like to create cinematic

25 cinematic flair and think it does that but dont know
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that tiats reilly appropriate for youi openino statement

MR STAUDAHER tilt is the Court ruling tha

it wouldnt come in at all in the trial or just opening

statements

THE COURT Well meam if you can try tc show

or you know It somehow becomes listen theyre caking

big issue of te treatment and everything ike that it may

be orning then as to why he went to tie Philippines and

didnt get the treatment and al of that stuff If you know

10 thats going to be bic focus then think thats fair game

11 for the State to say look this is him and it looks like

12 military cemetery and that you know his daughtar ycu

13 know thIs was where you know where hes buried and think

14 then its fair game to co there

15 MR STAUDAHER Okay

16 THE COURT All right

17 MR STAUDAHER Thank you

18 THE COURT Because thats part of the explanation

19 You know it looks to me if you look back this is

zO rrilitary cemetery in the Philippines He wanted to be buxied

21 there just like American military veterars want to be buried

z2 lot of tmes and Veterans cemeteries in this country So

23 then think that could be part of the explanation

24 MR STAUDAHER Okay

25 THE COURT Arid in that case but at this point
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you know Im kind of holoing off on whether its going to be

admitted or rot All right

MR SURUDAHER Fair enough Your Honor

THE COURT All right Then break no well see you

baok here

Prooeedngs recessed 142 p.m to 242 p.m

In the presence of the jury

THE COURT All right Court is now back in session

The record sYould reflect tue presence of the Stste through

10 the deputy dist ict attorneys the presence of the defendan4s

11 and their counsel the officers of the Court and the ladies

12 and gent emen of the jury

13 And as told you before at the break the next step

14 in the proceedngs is the opering statements So the State

15 will make the first opening statement

16 But before Mr Staudaher proceeos reglected to

17 tell you tnat any time during the proceedinos if you start

18 to feel 11 or you need bredk dust raise your hand and

19 again get my attention or thie bailiffs attention and well

20 Take sure that we take break Sometimes may go little

21 bit long ano It may be too lono for some of you particularly

22 of some of you suffer from any kind of illness or something

23 like that So just make sure if you do need break or you

24 feel ill or something like that you do let us know

25 All right Kenny what Id like you to do it
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doesn matter if my view is obstructed but make sure you can

move tYe monito- so that the ladies and centleman in the

front

TEE MARSHAL was just going to ask Cen everybody

see toe good enough

ThE COCAT Everyone man see it all right All

Hh Thcnk yoi

Mi. Staudaher you may now proceed

MA StmAUDAHER Thank you

10 STATES OPENING STATEMANT

11 MR SAUDAHER Ladies and gentlemen weve just gone

12 thraugt ong period of jury instruct or jury selection

13 arc you are the members of the jury that are going to hear

14 this ase And in this case what you will hear in momen

15 or not tod0y but tomorrow rather is central issue And

16 the certral issue is this It goes to the issue of

17 fundarnen breach fundamentcl breach in reationship

18 fundamental breach in one of he most intimate dnd

19 irrpurtant relationships that person could ever hare beyond

20 tYct of even spoases girlfriends significant others

zl watever TI-is is relationship between doctor and

22 patent Its sacrosanct

23 In the situation where patient finds themselves in

24 need of care need of medical advice in need of

25 intervention something beyond their ontrol they turn to
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healthcare professional that they trust And that person is

their coctor traditionally

That trust is center and front of everything The

entire medcal care system cannot exist if tcat tist is not

in place You cannot be put to sleep no under the knife

have someone perform procedure on you get advIce take

medicanions change axid aiter the course of ycLr life on the

advice of an individual if you cant trust ttt thak

individual has your bes nterests at heart

10 Now in every persons life every siro one of us

11 at some point at some point in our life we will access the

12 medical care system Ard because every sing person will

13 access the medical care system some point in their life at

14 the becinninc middle end cordsinations tYereof some more

15 than others it doesnt matter Every one of you every one

16 of us in this country will need to rely on others in the form

17 of medical aovce at some point in our lives

18 Now cs in all professIons there are good oeople

19 there are ao people meaning that oeople are less trained or

20 less important or less interested and some who axe trying to

21 do the rIght thing Doctors in tnis society sit on the top of

22 the economic strata in most conwnunities whether it be small

23 town or large city And theres reason for that They

24 have to undergo vast amounts of training many many years of

25 putting their life on hold so to speak so that they cam get
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the skil necessary to do what they neec to do

But that being said there are eood doctors and there

are no so good doctors This is not about ooctor who was

not so good who did somethino thmi was just lttle

careless who performed malpractice No Were tlino dbu

somethino that went well beyond that

Tne reason that you are here the reason thdc this

case is here nd the reason that those oentiemer re sittino

at tha table because one thing crimlndl acts ocrurred

10 criminal acts that transoendeo what woulo be normal

11 malpraotoe

12 Now malpractice in the traditional serse is

13 inadvertence carelessness something that happened tc

14 patient 50T ething untoward something that wasnt so goad

15 sponge was left in The operating room cot things ixed up

16 and they operated on the wrono uimb Medicatiors were

17 prescribed tiat shouldnt h0ve been patierts were harmed as

18 result This not that That is not what were talkino

19 abomt oday

zO Were tzlking about wh0t you will hear In this ase

zl goes or to criminal actions where the patient wnere the

z2 care of the patient was so secondary was so down the list of

23 priority that the patients were shortchanged their care was

24 compromised and they were harmed and ultimately one died as

25 result of what happened at the clinic
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Ladies and gentlemen caregivers that perform their

job in professional manner try to do ohe rioht tfling and

just make mistakes theres tfe civil sice for that And you

may even hear In this case as we go aionc th0t this should

really he civil case surnit to you tf at after you hear

all the evidence as it comes in that this will be far from

any civi case It is criminal case

Now the acts that were talk nc about although

malpractice acts can cause narm and death as wel_ when you

10 have stuation where you nave somebody tirouch well

11 engagirg in purposeful foreseeable act that they know could

12 harm patient and their motivations are for other reasons

13 In this case youll hear about the motivatons

14 But in that sense those issues that arive person

15 to do what they do or not do what they do thcit causes harm to

16 patient in this case become criminal because of what

17 Money Youre going to hear ths over and over again in this

18 case money greed

19 Youll Lear some exampes in moment of some of the

20 evidence that will be pesented to you am trial But suffice

zl it to say that patient care was not part of the mix that the

22 indiviouals the patients who went to Dr Desai to his clinic

23 for the purpose of getting care And in the surgical center

24 that he had it was an outpatient surgery center They didnt

25 do suroery but they performed endoscopic procedures there
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And youll bear about the types of procedures which

predominated what they ono there They were upper

endoscopes and youll bear the term EGD often where they

stick tube down into he mouth and down the throat and

colonoscopes wnere they stick tube in the other olet on

Those are what tney did there

Now the type and subset of populatior that cana

the clinIc were really two different types fley wane pecple

that had reached certain age typically 50 or older whc

10 needed to have screeninc procedures to see if there was way

11 that they could get sort of head start on potential cancer

12 down the roac screening

13 These are people that didnt go to the clinic bacduse

14 they were sick or because they had to have some sort of

15 intervention that only Dr Desai could provide These are

16 people that put their trust in him put their trust in the

17 medical system trustinc that they would be treated a5

18 patiean But thats not what youre goirg to fear in this

19 particular case

20 Youre going to hear that those pat ents who annt in

21 for screenino end up wflh hepatitis an ofectious virus

22 that affects ones liver The term hepatitis hepa meaning

23 liver the itis is an irf ainmation of its an infection of

24 the liver Youre going to hear that that virus and well

25 talk about that in moment as well is kind of unique
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virus Its unique in the sense that Us from family of

viruses but its unioue how it does anat it does to the

human body

And we tave in this Case tal of seven patients

seven individuals who oame Th the clinc on two separate days

who enoed up wth viral iThection They ant get rid of that

caused them sickness pain heartache emollonal upset and

ultimately for one deah Youll see some or those peoule

Youll even see the person who died hoLof video

10 deposition or at least partial one that was done before

11 he at least couple weeks before he oied

12 Now the issue of greed its rot just about money

13 Its not just about doirg procedure so that you can get the

14 money mean all doctors all people ant to make money

15 Nothinc wrong with that Its the free enterprise system

16 But when the medicine of busiress and the business of medicine

17 get blurred and it just becomes ousiness and patients are

18 shortcianged as result of tYat thats where we tave

19 problems

zO And in this case you are goinu hear terms like

21 cattle Tney were run throuof the clInic ike cattle

22 Literally there were so many patients goino througo the

23 clinic that were being pusheo through tYe clinic at

24 unbelievable rates and youre going to see charts of just the

25 two incident days as an example but theyre not an example
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They are tne norm

DGy in day our patient in patient out as fast ds

they possibly could turn them over Get them in get them

out get tuem out the door It didnt matter wYt the statas

was It didnt matter what tieir oonditions were Thea maven

patients Arid wny were they moving patients Not for ftc

patients berefit but for fts benefit For fts

benefft his pocket

Now every person thats going to come here arid

10 testify most of the clinc staff theyre going to be all

11 levels doctors nurses staff members 01 techs Everybody

12 that was assocIated witY that inic not everybody but

13 good portion of them are goinc to come in here and talk to

14 you Theyre going to cive testimony And all of them will

15 have snapsiot piece piece of what was cong on at the

16 clinic

17 Nobody nad the overarching view of what was haapeninc

18 except for one person ano hes sitting over at that table

19 One person ran the show from doctor to nurse

20 to tecY to supervisor to staff to clerical people One

21 person one person only calleo the shots

22 Now in the process of pushing patients through thaL

23 wasnt all If that would have been the end of it maybe we

24 wouldnt be here maybe we would be here But in the process

25 of pushing patents through to maximize profit to maximize
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profit to maximize profit not only were the patients

shortchanged because of the speed of the procecures the

number of procederes how teey were treaeo or not treated in

the clinc but the mater

The ve-y thinos hat thel weze used that were useo

on them in the treatment trose items tiose items lddies

and gentlemen were shortchrced KY Jelly tape alcoho

pads oowns oves blanKets or rot blanKets No

blankets theyre too expensire Sheets just tme to clean

10 between patients Thats the knd of thino that youre going

11 to hear about

12 Now not only as there tYe limitatior on the

13 supplies but because there was tnis pressure and one of

14 the things you will hear over dnd cvei acan is this

15 overarching pressure this atmospee wihn that practice

16 run patients tKYough Youre going to see some charts in

17 few minutes some actual charts from the cases where it was

18 situation where they hao to rrcee people throrgY so fast they

19 just started fabricatinc thlncs on the record

20 Tney couldiYt wrte it down fast enouch so they had

zl to do it in advance before te patients are even dealt with

22 sometimes Or if theyre beirg dealt with we cant even take

23 the time to look up at the clock to put down t1e right time

24 we just got to write in by formnla what the time should be

25 So when the health district finally gets out to this

KARP REPORTING INC
89

Lakeman Appeal 01761



facili ani they oo througri it and theyre looking at the

reco ds ecoro after record after recoro and its not making

any sense none of it does

An your medical records ladies and oentlemen

theres tnrq alled hIPAA the healthcare act tAnks ahou

it prevcnts the it prevents your medical information

from s- ocnq dissemirated elsewhere Arid ir this case

you ool to tave access to medical records of all the

ptier tat were there

10 Now the oatients that were at the clinIc who were

11 not nameo In the indictment al of their personal information

12 is redaced meaning its beer taken out or covered up Bu

13 youll hdve the records to compare if you want to And youll

14 hear abrut trcse patiens ann yooll see chart with all of

15 the pa ients lsted on it But we protect tbat health

16 informato

17 Te Health Insurance Portability and Accountability

18 Act of i99 which is wtat that means thats the act that

19 allows people to have ther hea th information protected that

zO was held more closely than was the patients care in this

zl facilAny

22 Now a5 far as the different terms that heard

z3 told you teat you would hear about as far as how the clinic

24 at least analogizing to how the clinic was ron Cattle they

25 were moved tirough there ike ccittle It was an assembly
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line the patient lead the pressere of parients coining in ano

cut over and on and arount every snet ft tar practice

Triple booking double bookino patients

This isnt ain airline ladies ace oentlemen This is

medicd care facility or was The fart tart these are the

terms chat the staff at the faolitv ware us no about what was

going on at the clinic shou gve you sore nslght as to whft

was game on

Now what happened at the lnic She clinic itself

10 it focused on patients kind of aS dollar source But youre

11 going -o hear that after the events in qoest or on those two

12 days in the patients that reported or was reported to the

13 health dstriot that it spawned dtient notif cation of

14 residerts in Clark County 63000 natierts cot etters or

15 they were tried they tried to contact tYem the health

16 district Southern Nevaoa Health Oistiic

17 6i000 patients 3.4 peroeft of lYe population of

Clark County Translated into families where people are

19 thats 9.4 percent of the entire family popu ation of Clark

zO County had family member that was invrlved rr not letters ii

zl some way was directly touooeo by what happeneo at that

z2 clinic 63000 patients were notified

ft The hepatitis outbreak that tooK place at the

24 Endosoopy Center of Southern Nevada that hepatitis outbredk

25 was the argest such outbreak in U.S history The largest
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There Iao been up to this point Ano all the information

Im giving you is as of te date that the cHnic closed the

end of the time peiliod so when all of tfis all of these

people had essentialii The Information tYat they did

Its not five 3edrs cown the road Its hack then

So hack then c5 of the ddte of This outbreak occurring there

had been uu pror utbredKs tmf hepatitis and hepatitis in

the co nrry This outbreak eclipsed others meaning

it was the Throest of Thi otners

10 As matter of fact you will hear that not only was

11 it the lamest out there were more patients involved in this

12 more patIents exposeo to the cepatitis vms in this one

13 single event 0t that clinc than in all 23 prior outbreaks

14 combined It was the larce resulted mi the largest

15 patien- notification in U.S tistory was big deal

16 Now some issues related to the transmission mean

17 how does it occur mean The hepatitis virus theres

18 number of oiffe ent hepattis viruses out there and its

19 transmitteo manly throuqh ood to blood contact You

zO have to come in contact tecnnically with The blood Thats

zl where it happens mostly Youl hear that it also can be

22 transmitted sexually but usually not in monogamous type of

23 relationship Its usual multiple sexual partners

24 So if you have multiple even if you have an

25 infected spouse signifcant other anc you dont even have
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to use barrier protection Its not even recommended if you

stay ir that relationship Theres .6 percert per year ris

of trarsmission in that situation So sexual contact an

acually faciltcjte an infection but its not very

efflcien way of doing it

And there are some other ways But blood

trdrsfus ons blood to blood contact is prmary and nurnbe

ne And ir you go back In history 113t bit youll hedr

that in 1367 the hepatitis virus was actually oiscovered that

10 prior -o 1970 if you got blood transfuson in tnis ountry

11 30 percert of the people 30 percent of the peep or 33

12 perrenc of the people would get hepatitis Arent know whll

12 it wan

14 Now after the hepatitis and that was at the time

15 the hepatitis virus was discovered they instituted few

16 yedrs later screening mechanisms screening mechanisms so that

they ecu ensure that the blood supply would be better And

lb it wene from and in institutng that it went the

percencage of nfections or from caused from blood

zO transfusIons dropped from about 33 percert to about 10

13 percenc

22 Fast forward in time to about 1973 hepdtitis as

23 discovered But hepatitis is not blooo borne Its feed

24 borne Its feoal/eral contamination So thats really not

vS the same issue
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Bit if we move forward in time even beyond that to

believe was i89 the hepatitis virus was dscovered

And when te hepatitis viru was discorered wtnin couple

of years tYnk tha very ext year they had screening test

for thdt anc oonpeo rhe olood bcne infections down to

1.1 percent

In the fcl AIFO twr years rhey came up with

secondary screeninc ccecure which essentially eliminated

the misk Rioht now in tYi country at least back then in

10 this country the risk for transmission of hepattis from

11 person from bloco tansfusion was one in million units of

12 blood ranssed Eq chdnge

13 So hep0titis is an important virus because it

14 causes Its tre snnle larcest cduse of blood borne

15 infection the country The country iself at that time

16 there were about 3.z mialon Americans who were actually

17 infected anc the Issues re ated to that are as follows

18 mean you hear anct needle sticks And for

19 comparison P1EV nepatiis and henatitis from single

20 exposuie neetle stick he risk of transmissicr for P1EV is

21 about .3 percent The risk for heparitis is about

22 percent And for its about 30 percent So its not the

23 most infectious agent but it is the sincle largest

24 infected or infectious communicable disease in the country

25 One of the issues with that is the clinical
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peserration You will hear when these people get on the

sthnd tiese votims get on tie stand ano tell you what

fappened that teres stancard kind of presentation No

all the symptoms are there for every person

But what you wil hear is that the stndard symptoms

are jaunoioe yellowing of the skin especially youll hear

the term loterus or ioterio treaning arouud the whites of

the eyes those get yellow oan get yellow Those are usually

snme of the first symptoms

10 Rigit upper aWominal quadrant pain where the liver

11 resides Might Lave some nausea some vornltno General 01

disturhanoe Lethargy youre not feelirg well Youre siok

it Ctcy oolored stools Dark urine Enough that you would go to

14 your healthoare provider if you were havino an aoute

15 infeotion

16 Now most of the people that get Infeoted with

17 hepatitis oont exhibit symptoms As matter of faot its

18 adrut 41 peroent exouse me Its about half more of

19 ro no Im sorry 10 peroent less than 10 percent of

20 dtual infeotions result In aoute disease But of those that

zl tesult ir acute disease about 41 peroent of those oases

z2 require hospitalization

23 Now youll hear that the vast majority of the people

24 here reguireo hospitalization Thats where they find out

25 that its going on Theres only one person tiat had an
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asymptomatic presentation It was discovered on screening

af_er the fact Youll hear from her But the rest of them

all enceo op in the hcspital And of those youre going to

hear tra you know hat the virus has different types

Theres six different genotypes of the virus Six

And theyre cesignated one through six And of each of those

thees sonc subtypes anh theyre usually designated by

letter And in this country in the United States the number

une subtype is 1A All of these individua have lA fellowed

10 by lB and IB 58 percent and 21 percent and Li percent

11 respec-ive

Now the onset of symptoms also is important because

ii after an inrection within two weeks to six mcrths you will

14 if youre going to get acute phase sort of symptoms thats

15 when Li wi happen Average time is about seven weeks and

16 youll hear that the patients fell neax that range but

little bt more The two transmission dates acan July 25Th

18 cf 2007 one September 21st Li 2007

Now of the peop wfo get infected and have acute

zO svmotoms tnat know about to 80 percent of Those ente

al whats cal ec chronic phase where they have vrus in tfeir

z2 body It may or may not flare up at times but ts chronic

23 infection It can cause cirrhosis of the liver It car cause

24 othe hnos

25 And youll hear that 20 percent of those individuals
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get cirrhosis of the liver and some go on to net cancer But

and typically youll also hear that you know most people die

of other toings even if theyve got this and they get they

eventually develop cirrhosis they die of other things

Because ts usually long process maybe 33 7ecrs Thats

not what hQppened in this case

Cu the 21st of September 2007 becose of viral load

meaninc the number of virdl particles in the body because of

the virulence meaning how nggressive the virus was on that

10 day alone we have infections in six different people arid one

11 of those resulted in the person getting cirrhosis within five

12 years Very unusual Its reported but Its not usual

13 Cirrhosis within five years ard dead thats wiat we have

14 Now Clark County talked about incidence of that

15 Youre going to near that in Clark County Nevada that the

16 incidence of hepatitis nfectlons was about zero to fouri in

17 year And hepatitis because its the number one

18 communicable disease blooo borne illness in the country that

19 it is reqoired by law tiat that be repoceb be reported to

zO the health district

21 And the health dIstrict is charoed by lw with

22 investigating cases like that and confirming them If they

23 confirm them they have to report them to the Nevada State

24 Health Division So that lttle zero to zero to four

25 year and the average in Clark County at tfe time was of 1.4
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patiens 1.4 reported cases per year So thats the

backdrop aoies and gentlemer

So wh0t happened in this case Well on December 4th

of 2007 te health disrct is notified Its not wher the

actual you know people are in the hospital out the

notfication doesnt come to the health cistrict Thcyr

recpuired ts mandatory that people doctors who oosen qe

confirmed 0d5 report it Now do some people not thd

Clearll But th0ts what the lw says

10 And in this case on December 4th of 2007 an ute

11 case of hepatitis was reported to the health dstrict That

12 person had no reel risk factors except for two thinos They

13 had had dental procedure done so there was accecs theli

14 blood system through the dental procedure and they hdo had

15 two enooscopic procedures performed that person he

16 Bndoscopy Center of Southern Nevada Case

17 Now the health district takes some time to dtuaIlv

18 investigate these But durino the process of lnvestiot no

19 these about two weeks later on the 17tY of Decemoe rf 2007

20 what happens Another case comes in This Incividual had

21 actually had procedure done on the 25t1 of July whereas The

22 first indivicual had procedure done on September 21st of

23 2007 both at the Endoscopy Center of Southern Nevada Thar

24 was essentially his only real risk factor

25 So now theyve got two cases that the corirnon
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denominator in the eases ttat they tao endoseopie

procedures perforired at an outpatient arnbuatory care center

They get on the phone on January 2nd with the CDC to get some

advice The same day the same day they get notfied of yet

third infection

So in period of ust few weeks tie health

distmict now has three cases reported to them of acute

hepatitis patients in the tospital At that point theyre

not asking the CCC fo advice anymore Theyre asking the CCC

10 to help them to come out Tney formally requested assistance

11 from tie CCC

12 Now ladies ano oentlemeo the CDC comes to town and

13 as we said durng youx vor dire process where we were

14 questioning you the location where this inic is over

15 on its 700 Shadow Lane Its over hi Valley Hospital and

16 IJNC Its right over tiere Well at the time before the

17 health district was closed because of whatever was noing on

18 with tie building the health dIstrict was actually located

19 across the street and down just litle bit So they were

20 right there

zl The CDC comes to town They have meeting at the

22 health district Youll hear Brian Labus tell you aut this

23 what took place and few of them went over to start doing an

z4 investigation They called whlcn was at the time the Bureau

25 of Licensing and Certification which licenses these types of
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centers and representatives from hoth enttles came down

there mhey go over to the clinic

The frst thxee uays theyre in the clinic ladies

and gentlemen all theyre doing is lookino charts

Theyre not looking at any procedures Theyre not loricinc

anything So hedlth district comes over the CDCs over

there tie BLCs over tiere and clearly the staff kncs tYt

theyre there

Theyve been there for days looking at their hut
10 and now theyre moving to the phase where theyre goino to

11 look at actual proredures Now the health distrct and tie

12 COC personnel re actually physically sittIng in tue rooms

13 watching the procedures take place and observing tue stdff

14 And these breaches in whats called universal

15 precautions that you will hear about were so engrained In the

16 staff that even knowino that they were under the ralrrosope

17 that tie CDC was in house Sac been there for three dcys and

18 now is going to observe them in procedure wiat nuopened

10 They did it in front of them The CDC observec unsafe

zO injection practices which what is believed to nave caused

zl the infections in this part cular case directly This isn

22 through third party

z3 Now Ronald Lakeman over there he didnt work there

24 on that day He had moved away But Mr Lakeman was

25 contacted by telephone because he had been on the records as
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being CPNA certified renistered nurse anesthetist on

beth days where the infecions took place They cell him up

on the phone one of the CDC peop and tfey ask him about

his technique

They had alreaoy hearo fiom the other people They

had observed it happenirg ley tao guestoneo their They

have learned that it ans pietty cocoon practce so they

needed to ccrfrm with Mr Laneani He adults to it He

admits to what wan called docole ouping where yot take

10 bottle

11 MR SANTACROCE Your Honor Im ooinc to object to

12 that term double dippino Tf ores no car we apprcach

13 THE COURT Sure

14 Of record bench conference

15 THE COURT Thats cverrjled Ladies and gentlemen

16 opening statements are just tre attorneys opportunity to tell

17 you what they anticipate the evdenoe in this case is going

18 to be At the end of tfe day what will be important is your

19 recollection of what the evdence aoually is which is the

zO testimony ano the exhibits

zl Please continue Mr Stajdaher

22 MR STAUDAHER Well theyve got him on the phone

23 and they ask him how he does the procedures And by golly

24 its exactly the way they just observed it that theres

zS bottle of meoication that is supposed to be single use and
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youll see an example of that Its not the bottles that were

there Its just an example in us moment

But he would take needle/syringe combntion go

ino the bottle of medication draw out medication take tYct

pu- it into what was called heplock and youll see scme

pictures of tdrt too irto the vein inject the patient ann

then remove the needle not remove the neecle but whdtere

tcike and no with the same syringe back into the same hot le

and use .t on the same patient Then that bottle is then usec

10 on the next patient

11 Youll hear from the CDC personnel from the

12 epidemioogists involvec this investication that that

13 bottle is considered cortaminated at tha point Sc yruve

14 got RonaLd Lakeman Ronald Lakeman the nuy whos sitting over

15 there admitting to that practice Now feres the impotn

16 part tfat youll hear rot just that tha practice was tkinc

17 place but that he was aware of the risk of transmissior

18 He said he was aware of the risk but he instituteo

19 pro edure that he thouqht he minimized the risk that he wele

20 use cafive pressure on the syringe wher he was going into

al the viils tc minimize tfe risk of contamination and infetion

22 He ther added one last thnq

23 He told the CDC person who was ta king to him who

24 you will hear on the witness stand that not only was he aware

25 of the rsk and took measures to diminish that rsk but if
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the CCC person ever talc anybody cbout ti is ana he was ever

questioned aut it he would deny ever kno to them on the

phone

So theyre at he clnc na tieres two things

here The first one you had we 00 bcic to that for ust

one second The Endoscopy Center ouher Nevada was in

that bni_dina Right nexr door dcnt to it is part of

group thats separate separate erti es wds the

Gastroenterology Center rhe med cine sioe of the practie

10 So thats the layoit The witino rooms And the

11 reason that these piltures are shown the waiting room is

12 empty now But during operations Rsuecid ly in te morning

13 thats not the way that lookeo Ycu1l hear tiat it was very

14 common like every single d0y th0t tfey apeited that they

15 would double and triple book patienls Patients would be

16 packed into this waitinc room standing roam only

17 Now these are pat ents who have undergone

18 praedure or are about ready to macbtm procedure that

19 requires certain preparaton And that prepdratlon involves

20 the consuming of large amourt of fluid If anybody has ever

21 done tfis in the jury you would know that But for those of

22 you who havent you consume arge quartlty of fluid which

23 has some medicines and sa ts and things in it that makes you

24 evacuate your bowels

25 So the night before youre supposed to drink this
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solution and it causes you tc spend most of your night sittino

cn the toiet Sc these patients come in fere not feeling

part cular greQt Some of them are diabetic Some of them

arent dolna so well They havent eater Ann they come and

they sit here nd they sit tere and they sit here for hcux

af_er rour woitinq th no back

Why Becdue -hat ian cdnt be inconvenienced for

cne mirue one seond Be doesn want there to be gap

dnyvJheie in th0t pdnen oad ttht there Is never to

10 room open when you can shove patient in there for

11 pro-eore So tnat room right there gets packed full arid

12 utays fu

13 But if ycuie lucky enough to eventually get out of

14 the ocm ycu go to this place right here which is where you

15 would ce what ws called heplock placed Arid all that is

16 is it bosically is device tfat allows them to have access to

17 your blood system It coes irto ycur veins like ittle IV

18 and it lows you to put needie in there or attach syinge

19 and administer sorre medicaticr

20 Sc there wculdrt ne wdste of time in the prcedure

21 room because theyre really pumping them through youll hear

22 they have this occur in preop area But thats where the

23 actual hepiocks are placed most of the time with the

24 exception of usually the first patient or two of the day

25 And on the 25th of July of 2007 thats exactly what
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happened weer Ronald akeman was back in hs proedure room

He was the CRNA that day Ano the very frst pt1ent of the

day Mr Searrleff Ziyab comes into the inic nd ooesnt

stop here Fe goes from us cettinc peprcd roht bcck to

the procedure roon axid Mr Lakemn jq ftc nc PU in his

hcplock

No rnse No little ushs ci re tings youll

heax about later on flats what Ypoers bs te one that

puts there Theres no intervenlnc sone cf amyone

10 corning in and doing that for urn That patient by the way

11 was known hepatitis carrier Its or Ls ch-t The

12 clinic knew about it and yet hes the very fist p0tient of

13 the day

14 Iou wll heax nurse come in aro testifl fLat when

15 she was at the clinic she was one of the caner ones she

16 came she left she came back th0t she ed to ustitute

17 plan policy within the group to have p0ients like

18 Mr Sharrieff placed at the end of the ca enoar the

19 calendar eno of the schedule rctne

20 End of the schedule so that if tiere Wc5 breach in

21 the ecu arly used and practiced univemal siety precautions

z2 if there was some detriment breach in tiat trat it wouldnt

23 cause potential harm for other patients When she came back

24 to the clinic later on youll hear that that wasnt the case

25 anymore And youll hear that the reason It wasnt the case
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essentia ly wds oeause they oont have tine to be doing that

Now the oevices teat were talkirg aut and

these next seres of four pIctures that youre going to see

are not teen tYt wane taken from the scene Theyre

demons rat ye evioeane presented to you -o scow ypi what were

talkinc abet

These cxanples cf catheter stes of little

angio caths as theyre cl ec aqio meanng blood vessel

cath rnearinc cctnere tYat noes into the bood vessel And

10 these are oifre-ent sizes ttat are used to get access to

11 somebodys blood system

12 This hew it typcaly goes if ts in the top of

13 the hard You see hem using device like that to access

14 vein right here Next one Is actially in vein And this is

15 an important point because youll see that there will be

16 flash of cod no tha how they know theyie in vein

17 Youll hear th0t hem tfese witnesses What tfat means is

18 there is theLe is blooo there patient blooc

19 This picture or just series of different types

20 of heplocks The end here actu0lly fits into the other end of

21 that device arid that this is the port by whicf yoi can

22 access it puncture it with needle and administer

23 medication

24 And the next picture youll see is combination

25 thereof with the catheter ano devie plugged onto it
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screweo onto it this portion And thats how they would gain

access to ycr blood system so they coulo give you repeated

doses of medication

This is hack to the clinic This is from the clinic

This is typical endoscopy suite where they wou do the

pruredures The patient woulo be there tYe nrse and the

doctcrs You see an overhead diagram of it in little

wfile you know during the course of The tria that will

show you how the setup was

10 But thats what the rooms looked like After you got

11 done in that procedure room they came out to the recovery

12 area And youll note that the orientatior cc the bed the

13 head of the bed away from the wall is the way al these beds

14 ate lired up

15 Zayad Sharrieff hes the first patient of the day

16 on the 2Stn of July 2007 Hes known hepatitis carrier

17 He is known by tne clinic Its not just th0t he knows They

18 know Its on his chart Ron Lakemans aware Everybedys

19 aware because ts on his record

20 Now Ziyad Sharrieff and Michael WasYingtcn appear

21 on the same cay And Mr Washington is the second reported

z2 case that to you about earler Hes the one who comes ir

23 and hes the second reported case to the healtf district He

24 doesnt have hepatitis Well yes because thats DMV

25 photo of him He does currently have hepatitis Hes
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positive for it Youll Year from him probaoly tomorrow

But tYis man oct hIs hepatitis from Mr Sharrieff

Kenneth Rubio this is patient who is not didnt get

infected by the clinic he is source pdtient of the

infections the sr hes one of the edruier patients He

wasnt the irst pdicn of the day but he was one of the

earlier pdtients He ra5 ns procedure

lttle tidni Ymt youll hear after he has his

procedure there are C5 ents in the clinic that get treareo

10 after fim Statistially tuose patients because hes the

11 source pat ert and because there are other people that get

12 infected after urn in te unsafe injetion practces that

13 youll hear about these 45 patIents had 31 million times

14 greater rate of ccnriairq hepatitis han tfe average

15 person in the populati just by virtue of the fcct that they

16 were at the clinic dnd Ye was before them

17 He was known carrier He had it on hs chart He

18 was beino treated for hepattis by the inic When he caine

19 in for hs procedure that day he made sure that everydy

20 knew because he didnt want to cause any trouble cause any

21 infections He did eveiyhno he possibly could to protect

z2 everybody else

23 He even told and it wasnt Mr Lakeman it was

24 Mr Mathahs who was the other CRNA that bay he told him

25 before he dib the proceoure But it wasnt good enough
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because Stcey Hutchisor Rodolfo Meana Patty Aspinwall

Cwendciyn MartIn Sonia Orellana Carole Crueskin all of

them al of them got hepatitis matcheo to tie virus from

Kenneti Ruriino

So on tue 25th you have Ziyad Sharrieff givino it to

Yichael Washington not giving it direct but the clinic

thrauoh the se of the unsafe injection practices And youll

hedr anout Kenneth Rubiro infecting all of tnose peorile or at

least his rilood infeming all of those people on that day

10 Now this is not from the clinic When tue pnlice

11 went ard did executeci their search warrants at the clinic

12 youll hear that there was no propofol tiers arymore They

13 gave back or something happened It was gone They

14 couldnt even impound ft em But this is representation

15 demonsrative piece of evidence that shows you what the

16 bottles typica ly look liKe

We oont even know if they were exactly tuose

18 bottles Propof 01 comes couple or hs come over the

19 years in couple of different forms Sometmes tneyre

zO ampules wriioh means theyre just complete glass enclosed

zl with scoreo neck you snap it off Its at atmospheric

22 pressure You draw the fluid out and you use it Or in this

z3 case vials that had caps on them

24 These are the types that at least at least that

25 type of setup is what is described as being used at the
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clinic at ttat time Now this bottle in the middle it says

gr5ffl 100 milliliter Nc indication there ws even

bottle that biq there

They did they usec the 20s zO milli iter bottles

and the nO TL11 iliter bottles Once these were Introduced

the 50 milliliter bottles thats the ones tnat or that is

the one th0t the CPNAs actumily preferrec because they could

get access to more easily

You wll see on the bottle and the pack0ge insert

10 youre going to see couple things Sing use patient only

11 Single use patent vials Its on the labels Its on the

1/ bottles Its known by people who use the druo The way they

would take it out typically out of vial was they and

again this is not somebody at the clinic This is another

picture from another source just used as demonstrative

evidence syringe with needle inserting it into the

bottle dnwinq out medicatior

Now youll hear that one of the issues with this is

1C that when you either put fluio into an encuoseo container like

zO that put bo ar to get the luld out or you jLst diaw it out

il you chance tYe pressure inside that container Von either

22 pressurize it or you essentially create vacuum So that if

z3 you withdraw uid without putting air or somethng into it

24 what happens when the syringe needle goes in It pulls whats

25 ever into the needle into the bottle
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You do it the ether way around you pressurize it

whatever is in the battle gets pushed down the needle into The

syringe Either way tf ats the reason why youil hear that

you dont reuse syringes you dont reuse propofol bottles or

any botles like thut bout are murked for sincle use

Heres what the fe0lth district came up with what

they believe based on tielr investigutior was the mechanism by

which the Infections took place That there was clean

needle clean vial of propcfol thut was had some

10 medication drawn cut of it that that went into an infected

11 patient That virus from the infected patient got into the

12 solution within the syrinoe itself

13 Some individuals indicboed or claimed that they

14 removet the needles and replaced the neecles before they went

15 back into new vial of propcfo1 As youll see and from the

16 studies that have been out there youll hear that even

17 touchirg bottle like that can cause or touching an

18 infected patient with tf at just touchinc not drawing back

19 and forth can cause cortamination of the solution inside

20 So with an infecbod syringe even with the needle

21 removec putting new needle Introducing vrus into the new

22 bottle then taking clean syringe if you were going to use

23 clean syringe on new patient withdrawing that from the

24 contaminated bottle and now using that OF the next patient

25 thats one riechanism
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There are other mechanisms if you were to reuse the

syringes on oifferent patients but the evdence youll hedr

is less clear on that point But there is no giiestiun that

the boct_e went from patient to patient

Now this is preface to what youre oh it -o see

the next two ides After the investigcto tooK oco and

Rodolfo Me0na 0nd 0arole Grueskln and Miohae 0sIcnamn 0nd

Gwendolyn Martin all of them when all tnem were

essentially tested they had to send ano tflis isn just

10 them This is everybody from those days

11 meres 60 plus patients each day All of thee were

12 tested and the samples were sent off to the CEF for dnclysis

13 And this is the number that was given to them by tne CDC when

14 they came in that corresponded to the parient ThosR numbers

15 youll see on the next slides appear on whats called

16 phylogeneto chart or dendrogram of same n0ture arc

17 shows oeretic relatedness

18 And Im not goinu to get into that with you herr

19 because youre going to hear person talk bout toat in more

20 detail But suffice it to say this is the identfioation ann

21 the reason theyre in differert oolors is because thats the

22 way they appear on the next screen

23 This is the dendrogram This al oc these things up

24 here are part of whats called the HANES study HANES three

25 participants And thats if get it right its the
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National Health and Nutrition Examindti ii Study and theres

been few of those in our nations history and this was the

third one And these participants whe they used as sort of

contro those patients who were knoam hepatitis carriers

who vere of the same gerotype 1c they tes4-ed this population

against them to see how geneticilly rela ec they were tc other

people

Within the groups we see sort of tree corning off

branch That means thai- the ccroups here are related to each

10 other here and here And the colors than you see designated

11 here correspond to the colors on the previous screen Ill go

12 back to that and see Il 00 b0ck to That just so you can

13 see it

14 Now this is the cluster from ftc 21st of September

15 of 2007 This is the cluster from July z5th of 2007 Whats

16 interesting about this cluster and well get to that right

17 now is th0t when they first the CDC first had the samples

18 come ft the only sample They hni was NV0 And NV3O was

19 Michael Washington so he is the infecteo patient on that day

zO Hes the infected patient hey didnt have fte source

21 patien They had just the indncted pctient

22 But from this chart that they proouceo they knew

23 they predicted that there would be person that would match

a4 and be in this area TYey predIcted it And lo and behold

25 Sharrieff Ziyad fell withn tYat category When they put him

KAR REPCRTINU INC
113

Lakeman Appeal 01785



on the ciart he fell right there It was exactly the wa

they expectec It was person tiat was related

And youll hear thdt the genetic relatedness of the

viruses ranges from about 96 percent to 100 percent in tbese

Of the uster on the 21st September dQaIO this is ucxce

patien and infected pamients are clustereo off of thc

Now the clinc some of th things youre no

to hear about 0re well no thdt the health dstrict ooKeo

into were other possible ways or soures of contrnind ion tn
10 these people could have gotten nfected Could have been

11 the enooscopy scopes that were used Could it have beer

i2 rooue nurse trying to irfect people

13 Could it have been salne flushes in tdnt IV room

14 that they would put those IVs in sometimes and flush them iirt

15 some salIne maybe somebody else contaminated it They lookeo

16 at all of those things Not the same nurses Not the same

17 scopes They werent processed the same way oidnt hav tHe

18 same procedures necessari

19 But this picture depicts and the next two depim Ye

20 endosoopy scopes They had 18 scopes at this facility Six

zl of those scopes were used for upper endoscopies Twelve

22 scopes weie used for colonoscopies Theyre different sizes

23 different lengths that kind of thing

24 But the reason these pictures are here to sho you

25 not just what the scopes look lHke themselves those are the
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tubes that go up into somebodys colon or oown somebodys

throat but this area down here At ftc end of the day they

would co through the normal cleumino cess and youll hear

aut The cleaning process

They would hano ftese scopes up the end of the day

to air dry for the next morniro Ycull hear from number of

different peop that you cmctHmes ftey came in in

the mornng and theres some focal mCterG down there hraineu

out of the scopes that were sncseov clown So thats one

10 of the reasons why the CDC looks Into this Is gosh theyre

11 not gettng adequately cleaneo

12 Because remember these scopes oort just turn over

13 once day Theres 18 scopes total ic of them for

14 colonoscoples And on each of those incident hays alone

15 theres believe 67 procedures done or one day and 64

16 procedures done on the rext dry The overdge amount of or

17 number of patients that were seen dno tiedred at the clinic on

18 daily basis in 2007 was over 60 Sixt\ day

19 It takes approxmbateiy 2C plus mirutes depending on

20 the cycle of the machine 17 Theres some cleaning befo

21 but I-a an hour or so to process the scopes So each one

22 of the scopes that were used were used multiple times

23 througLout the day Nore of the patients by the way had the

24 same scope It just talks to the cleanliness and the adeumacy

25 of the cleaning that was done
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Because you know at the end of The day youll hear if

thats the ccse that was probably the case all the way along

the line wer they were caeaning Youll hear even that

sometimes they would take scope out from one witness and

bring it into the room ano they would nrnice it had some fecu

rraterial it It wasrt cleaned up well

These devices here are cclled MedvQtors Thers

two of them They were at the clinic and tney coulo put

couple of scopes in those at once Arid in those Medivators

10 youll hear whct they would process the scopes they would -ur

11 solution tnrouqh them Before they put them ir there they

12 would co tnrouqh cleaning process

13 But the people that were back here some were trainer

14 better than others Some were just pulled in off the front

15 desk so to speak to come back there get little rudimentcry

16 truinirg ancut how to clean things up and theyd dc it

17 Vaybe They cicinged the soThtions iraybe they didnt

18 Sornetmes there were people back there that were

19 lookinc at tie solutions didrt even know how to do it or how

20 they were to be tested And there would be fecc material in

21 the solutions that should be cleaned for tie next scope and

22 theyd just ourip it all in there And thats important in

23 rrinute

24 But heres another device and this is frorr the

25 this is not oemonstrative This was actua ly impounded 60
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ml syrince 60 milliliters ts big syrnce dnd its

used to flash the scopes out curl ftc proceftres back in The

prumedure room When the colonosccay is tknc place

sometimes the channels oct booed wiTh fec0l mtumial

and they neeo to ne flushed mut

Well what would h0pper is hose slriames would get

contaminated They would get -c m0ter am their and in

them Ar1d youll hear that cost cftftno oot waste

anythirg Theyve used the same scpe ftc wamle Thy on

10 patient after patient after potent Same tnirg with that

11 althouoh to lesser decree

12 Youl hear that one cf the thiros that Dr Desai dio

13 was he wanted he wanted yam to oct the maximum you could

14 out of everything This is ar example Tfis is package of

15 whats biopsy forceps dsposable bicpsy forceps See

16 that Disposable biopsy forceps 0nd it does say disposable

17 Single use orly Now the issue with tfis is th0t these

18 devices like the snames and other thinos h0t we in the

19 clinic were such that they wou be reuseo

zO Youli even bear people like Jeff Krueger will come

II in here and tell you at one point that you Kxow they had

22 talk with Desa about you cant do this you cant reuse this

23 stuff This is single use only Its been inside patient

z4 Yeah there have been times in the mast there were reusable

25 snares and forceps and thngs lke that We dont have them
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Thay okay thats the way it wil ne And then the

next trino you hear hes getting call from some staff

member who went around lin where Desai went around him and

is tm7jno to oct him to use ftc stuff again

-ece are called Crux Theyre non absorbent pads

ThereL stic on the one sioe Theres paper barrier on

the cr Those go underneath the patien protect the

evel3tbinq rcund and urderneath the patient ftom the stuff

th0t oces of the patient when olonoscopy is being

10 done

11 Now those cost and well get Into some of the

12 costs In cst moment But those cost they got better

13 prIces c5 things went along hut around penny or less

14 apiece he cd his staff oct them in half to save money Cu

15 them ft

16 These are called bIte blocks Now for upper

17 endoscofe the EGDs tYat ycl hear about in order to

18 protec those scopes are very expensive ano peoples teeth

19 are very expensive or can cc if you knock one out So you

20 wll heu that what they woclo do is they woulo take this bite

21 block ft oh is disposable tYey would take that bite block

22 out ano woud they woulo fit into your mouth and then

23 they wou put the scope through it to do your procedure

24 Now the scope going through that device was meant to

25 protect yocr teeth and meant to protect the scope These
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things are cheap about buck apiee or wfatever Youll see

on the pacicacing it says sinole use only sftuio uce At the

clinic sincle use was not necessarily in one sernacular

because sometimes those ft ngs were used nver and Over and

over acain

And they werent just rinseo off and lcppd ito -he

next patents mouth floy were throar n-c ftc sane soup

thdt the scopes that came out of the as- fe putents rear

ends be floatng arouno recil feul soup so to speak

10 were used aid then those went through ftc processors and

11 supposedly got cleaned for the next patien

12 Syringes These are 10 cc syftices And when say

13 cc 10 mIlliliter syrinoes Thats the srince that was used

14 during the procedures for the admlnistafton of the drug

15 propofol Just the back of it but one hlno thats inportant

16 to note on tYe syringes it wasnt reud upparen to

17 anybody is that my gosY those are single uO onJy as well

18 Not supposed to reuse tie plastc syrinue woiTh cost about

19 7Th certs apiece

zO Now this gives you an example ftc reuse and

zi youll see tiis This is upper endosoopies peftormed on those

22 bite blocks you just saw moment ago This is for all

23 locations all clinic locatiors The Shadow Lane clinic

24 youll hear that there were two clinics that were operating

z5 one at Shadow Lane where the two incidents occurred and also
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for

two

one at tte ErnThrr facility wrere Desai oiont practice very

much He dicitt oullv pnysically go there very often

This Is how mdcv bite blocks were useo per the

patien oth that th tad that hdd those kinds of proedures

And if we ok rh0r we can see at Shadow Lane there were

040 upper eiioosc pies performed there were 250 bite

blocks purcbtsed Gnc usc wel purchased

We oont krow th trey were all used But purchased

for that mny patients There is no way that they werent

being reused despith tre fact thdt youll hear people say

that tLat wds the ase Shddow Lane number of bite blocks

number of patients

Heres one tlkiro about the the propofol vials

remembor we ta ked te bit Youre going to bear about

vials that moved ftom patIent to patient and the CDC actudlly

saw that h0ppen Well It this case hs is comparison

of the two oays the two ncicent days

Youre ocino to see th0t of the pdtients that were

there on July c5th of 2007 trere were 6E patients at the

clinic that oay Twenty bottles of propocol were checked out

and used tcat day Or 9/cl there was patients and 24

bottles of propofol were used clearly not enough for one

each patient Well maybe thats just an Isolated event

days

This chart shows you the way it was that same
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infortaton for an entire year the entire year of 2007

Youll see tfe bottles of propofol if we brino th0t in to

blow this up little bit that at Shadow Lane there were

4957 patients through Shadow Lane Fourteen excuse me

said four Its 1L 14957 patients that ye0r carra

througi for procedures Thats how many vIals of propofo

they pLrchsed and used 67 or 6764

At Burnnam you can see that it was ciffe ent rQtio

but still cleanly more patients than bortes of prcncfol

10 The tora the grand to4al even if there was some indication

11 that ti-ere was massive movement of propofo or something

12 between the clnics which there will not be any evidence of

13 23576 patients between the two clinics 1_844 bottles of

14 propofol

15 Syringes Now talk about reuse of Tateials

16 Youre going to hear varyng statements and again ladies

17 and gert emen you ae cong to be instructed at tre end that

18 you are the ones who make the determinatior as to the

19 credibiLty of the witnesses that come before you But those

zO witnesses that come before you you weigf wh0t they say And

zl youre going to hear varyng oegrees of know eoge of what was

z2 going on

23 One underlying thing that you wili hear is that

24 yeah things werent going well really didnt like what

2B saw but never did it didnt do it One cf those things
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goes to the reuse of syrirges Everybody will tclk about or

lot of pumple Wi talk aumt toe faot that propofol bottles

went from patient to panent but there Wi be nobody that

says ftat syri006 en fror p0tient to patiert

In fdct youll live some ueople that wll say that

the syringes themselves liey used they would load whole

burrh of tnem op no roy woLld use multip syrnges on

patienrs Ann loull seo in moment that there were multiple

doses of propofol nor patent on typloal procedure

10 So if tuat vas the oase nd you were orawing them up

11 beoause remember those 10 oc syringes those 10 milliliter

12 syringes on only ontaln 10 cc And lot of tmes they

13 would craw up sinule ml llite of lidocaine cn anesthetio

14 agent bec0use pronofol when it goes in It burns So it

15 would be ever _ecs

16 So oomprH son of how ony syringes they had during

17 that time to see hf they h0d rrultiple syringes per patient

18 it doesnt show th0 Shadow line this is the number of

19 patients this the number sy inges Its almost 1/1

20 ratio Now at Bunham it was little bit different It was

zl almost two syrnges per patlert

22 The tutdl still not enough syringes to have even

23 two per patient In fact the numbers show that at Shadow

24 Lane the number of patients they had was 14957 They had

25 17100 syrinces used at that cinic little over syringe
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per patient

Now the information that youre ooino to see 1ate

on in charts comes from in part These propof ci logs or not

propof ol logs bit these procedure log hooks There as one

for each d0y Theres three that will he particulThy

elevact for this case and youll see those Theyre all

stino over there for The whole year

But this is what we talked about earlier Youre

going to hear these people come in and tell you shout the

atmosphere the pressure tne relentless patient load the

11 coving of the patients througf where you dont have time to

ii put down even accurate information on the records

There are abou- four sheets of paper re ated to an

endoscopy procedure that were common to all of the charts thaL

youre going to have over tnere to see There was when

16 the paient comes in Thttle sheet like this Then when the

17 patient has the pre procedure assessment then the

Th post procedure assessment youll see these And on then

Th youre going to see that there are times missirg

20 On ths one the pctient apparently comes in at about

II 935 The pre procedure assessment time and ths one is

z2 940 keep track of those in your mind as we go 940 is the

z3 pre procedure assessment before they go back and before they

24 actually have the orocedure

25 The endosropy nursino record this the one that
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oe filed out when the patient is in the ream by the nurse

In the room thures nurse theres CI tech theres

doctcr and tieres patient and CPI\A Now on this recoro

youll see tfat the start of the procedure ws at 9L9 and

ftc enc time for the procedure was at 1000 oclock Eleven

irnutes Eleven minutes is how long the procecure lasted

lois ft the record of the machire tuat they werc

conneured to and youll see tht that actually corresnond ir

tris case Its 949 to 1000 oclock so 11 minutes As

10 tfat thing gets started they roll in the door they hook them

11 uo to he machne it takes its first read

And when the patient ust before tfe patient rolls

out of the door to the recovery room they take one last redd

14 pull tie paper off the chart ap or off the machine slap

15 it on he chart and it coes So thats iow long the pat eno

16 is In he room 11 minutes

17 In this one you see that weve got post

proredure time of 1002 Now want to co back and show you

ft somethino The end procedure tme is 1000 oclock Youre

/0 goino hear thot they used formula to put times doan The

2i times hat are on the records and one of the reasons why the

z2 heolth dHstrict had so much probleri was because they dont

23 sake cry sense

24 Iwo minutes gets added to that time And by golly

25 two mirutes is what we see as the post procedure assessment
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time Then the formula was you take five minutes and add

to that time and you get tue tme to DC the hep ock that

thing that was in ann DC xeans to remove We gosh that

record is the same five mnutes later That was toe same time

that they would use for what wds called The physIcian at

bedside

So you should see the same There and by qosh its

the same number And you will hear that there Wa5 almost

never any physcian at The oecsde Not just Desai but any

10 of them They didnt go out Thats what they would put dowr

11 on the record

12 And lo and beholo from the time that the doctcr

13 the DC of the heplock and tne doctor at bedside they would

14 take 30 minutes and add it tc that time to get the time of

15 discharge which would be in thIs case 1037 In fact the

16 lady who wrote this up shell come in abe tell you that shes

17 not even sure any of that writing is hers on that record

18 Now when they were out in the recovery rocm area

19 after theyd ht the recovery room this is the same patient

zO by the way fits the recovery room at 1001 Theyre hcoked

zl up immediately within one minute Thats the last read

22 before they wak cut the door 1037 1016

23 In the room the procedure is done on computer

24 And youll see that in this particular case this is one of

25 the patients you can see who was present This is Kenneth
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Rubino This source pctient from the st of September

Lets see There was Cliffore Carrol The nurse was Peggy

Tagle Keith Mathahs was the CRNA

And then youll see at the end its two uage

documert thdt tee note was iritidted at 95u dTC even

signed at 000 None of teese notes make dny ncnc cf

these numbers match up make any sense

Now wh0ts even more disturhinc tls This is

the anesthesia record and this is wheKe Keith y0tedhs comes

10 into play as well as Dr Desai The insurance fud that

11 youre going to hear about te theft in obtcirino rioney under

12 fdlse pretenses This is an anesthesia record the time that

13 you are not you but the patent woule be urhe nesthesi

14 for the procedure

15 Now this is medical record that future riehical

16 providers micht rely on down the road see how you esponded

17 and dealt with medication meaning anestYesi Arybed7 thds

18 ever had procedure where they hve to be put sleep

19 whats the first guestion that gets askec i-idve 7CU ever had

zO any mecication nave you ever been put to sleep how hid you

al respond how long were you you know was there Gnv

22 complications This is the record

23 Youll see that here not only is there tirre 945

24 to in this case well get to to 1017 this whole time

25 which is in this case 32 minutes but there are vtal signs
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Thats what these marks are tel ing you heart rate

respiration ood pressure VItal signs meaning youve got

live patient youre aotually measuring these things on In

this oase thats what we see

And down below here youre goirg to see scme other

things in minute that well hgnlight but now look at this

Ths is the aotual time that is listed or this record 945 to

1017 And remember that Thats Th mirutes Thirty two

rranutes Remember the procedure oefore was ii minctes long

10 The anesthesia record says i2 minutes lone

11 This is the propof ol that was given 200 milligrams

12 four separate doses That means if youre using one syringe

13 cne syringe and remember 50 milligrams equals cc

14 milliliters That means that theres five ter another 20

15 total cc given One syringe means you have to go hak into

16 the hattie to do it or use row syringe If theres not

17 enough syringes you have to co back Th The octt If you

18 use that bottle for the next patient youve oot

19 contamination

zO This one is one different anesthesid ecord That

21 whole last seres of documents came from ore pat ent at the

22 clinic and it was all the same so you could see his

23 progression But this one is one that that man filled out

24 Not Desai but Mr Lakeman heres his signature Same day

25 were there one of the source patients and look at this time
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Youre going to see tieme 955 to 1026 ci mInutes

Auways over 30 mInutes thats what youll hear

Again the anesthesia record during that entire time showioc

vital sions live patient sitting on the table In this

ce 10 mllig-ars acid 10 millgrams wYich is one

ff111 liter cf idmaine

Now the healti- district when they went oak dnd dc

their investigcticn and know this is very rdint but youll

see that teeres kind of bar qraph area riqht the middle

10 And this is time for procedure nd the procedures the number

11 of procedures that were done And youll see that the time

12 ranged from about 30 minutes to about 35 minutes every sinole

13 proedure

14 Well almost every single procedure There were

15 few that were under that there were few that were little

16 bit longer but they were all in that range Procedure after

17 procedure mIter procedure It didnt matter if they ware the

18 shoit upper endoscopies or the _onger coloroscopec

19 This illustrative of what were talkog about

20 This is frori the health dstrict report as well Its

zl clock lades nd gentlemen It looks like clock The

22 procedure start time is zero report on the report followed

23 by the nursing log The first monitor read theres two

24 rionitors one in the procedure room which was the tape with

25 the actual which looked like heart rhythm attached to it
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and the one thdts out ii tue reccverv rem which is attached

to the patiert when theyre recdy to dischdrge them out of

there

Nursing monitor me 0nesthes12 start time the

nurses oqiri time in tie rep rt tie reprrt erd time the

monitor start time in ftc reccve-m -he physcian at bedside

supposed 1y the monitor crc tine whITh means thats when the

patients dcre and is getim ready wdlK out the door

And look at this For some redsen the patient is

10 still under anesthesia for all that time And the last vital

11 sign or that record on that aresthesia lee recorded clear

12 ever here The patients not even in the facility at that

13 time

14 Tnis what youre ceng to see as far as theres

15 chart liKe this for eaci cay know its really hard to see

16 And youre going to have eic blow up It be dvailable to

17 you back in the ury room aft tftougheut tie trial This is

18 from tie 25ti And this inc he youre goirg to see some

19 things some things blown up but this is we have the source

20 patient and then we have tue ftfected pdtent Michael

zl Washincton

Whats important abcut tuis chart that want to

23 emphasize to you now is this That column is the anesthesia

24 record that told you about or that you just saw youre

25 going to see evidence of Ycu see them all Youll have
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access to all of them Thats what it says the procedure

times were Now thats the top of the chart

cou dnt get it all ri there so blew up the

bottom of the chamt so you could see Arid thiese are dlfferem

CPNAs meaning tnis is Rorald Lakerran Ths is another

CRNA no actuully this Lakeman ano this is Plubburd

Linda Fubbaro Sc theyre urth doing the same thing

Now If we move over to the nex 00 umn that wi

displayeo ano blown up ittle bit youl see that th0t

10 the bc that came from ode from that nurses record which

11 is we believe more accurate and close in time to what tfe

12 actual montor Keads ano so florth are Rioht next to it dOd

13 then acan the bottom of toe chart This is probably closer

14 to reality And my point is look across These arent lined

15 up exacty but you can look across and cet the same

16 Now this is tYe st Were talKing about two

17 months later Two montYs l0ter the 21st Same column this

18 time with ete Mathahs ano Ronald Lakeman Youll see quite

19 distinct pattern two agair separateo nto two differen

20 CPNAs then whut we believe is more closer to reulity

zl This form here is sent out to every irsurance

22 company its called HCFA 1500 form It comes up there

z3 HCFA Health Insurance Claim Form 1500 The clinic would have

24 to fill one of these out to send it off to the insurance

25 company for reimbursement Now youll hear from the
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insuxarce people that if they knew that ferc was anything

false on tmis form anyhno that wasnt rgct they wouldxYt

pay on the claim

So if tney submit it dcesnt ndtter they have

capitateo rate wnere its YOC for the prcceowe or not If

they submit claim that rlse in any wv the nsurance

company woulo not does not hdve tc Ye ô3fl So if

theres false infcrmation here youl her that not dollar

one could leave the insurance company to no the clini

10 And this one ard the very next one are not only

11 patients but theyre listed here for spec ic reason and

12 show you them here Because there wa pc cy place

13 the clinc that Desai impiemented tYat and eve-ybody knew

14 abcmt Some people could understand why crd some people

15 didnt but youll hear that That partcclar insurame

16 company called PacifiCae dd not we couldnt have those

17 patients back to back

18 You dont have patents come throuon the clinic vih

19 PacifiCare patients back to back why Wel this one here is

20 for Roco fo excuse me is Rodolfo Meares record from

zl the 21st of September You can see hat the was

22 actually one that caine from the endoscopy center and it was

23 Keith Mathahs And then this form here shows you what xas

24 submited as far as charges 33 minutes which we know is not

25 accurate or you will know based on the record
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It rappened cn the 21st And here is something that

cnlv PacflCare requreo They require the actuQl start and

stop time the prc edure me on the HCFA i500 form What is

impo_tdn 0bout tYa ldd1es and gentlemen is that the reason

you wi hear th0t ne PacifiCare patients are not baok to

hack Is bccause tYe tires would overlap and that if somebody

sar that woulo red flag fcr the insurance company

that arvbe ttere war problem with this inic Sc we dont

put PacifiCare potients hack to back

10 Tue next fcrm this one is from Gwendolyn Martin

11 Shes dlso ptien on the 21st the Enooscopy Center Keith

12 Vahahs Ncw Keith Ma-hahs and Ronald Lakemar dont submi

13 these forms hut they give that anesthesia record by which

14 these 1orms are fIlled Youre going to hear something about

15 anesthesa time

16 Youre gcnu to Year that for as endoscopic

17 procedLre te thare were three charges that caine from

18 colonrscopy at tue clinic Cre was the procedure or the

19 facility cuarge ycu got charge for one was the dcctor

20 charge cOO one was the arestYesia charge Ano the anesthesia

21 charge wcs re1ted that that anesthesia record that caine

22 in go wherever It went

23 It was submitted to the insurance companies for

24 payment dfterent insurarce companies And that when those

aS got submitted typically the insurance companies would
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start youd start off with base of five units what was

called fIve unIts that youd oet And tfey pay 0nestfesia

based on time Thats whats irJportdnt They pcy anesthesia

based on time

So five units is what yo woulh srt off wi-h to se

up get the case qoing or whatever And thou ow muTh time

the person was under anesthesd is ho Tuct time ud

aually get the bill how much cne3 h0t trey could get

blled for Well time is set up in iS minute ncrements

10 which means thdt if you go to minutes or u2 rrnutes or u3

11 minutes you get to go for three nesthesid units instead of

12 one for an to 10 12 minute poedure

13 We look at this one agcin This arother

14 Pacificare one These are the two tint were specIfic to the

15 group that we have Again note it hoe because on the

16 other forms you wont see that And the order dhut matter

17 for those otier forms

18 Now ladies ano centlemou whos on tie top of that

19 crgaiizational chart Dipak Desai And youll hen hat

zO Dipak Desai he controlled the pKctThe compuetey No one

zl else controlled there may Save been people who wore

z2 supervisors of sorre of the lower staff but he controlled

23 everytiing And when talk to you about the complete

24 laser like focus on costs and snving money and cutting

25 corners Desai was the king

KARR REPORT NO INC
133

Lakeman Appeal 01805



He tad eff Kruecser cet aim list or tell him wha

the ahso ute costs of doirg colonoscopy was as far as

anythirg is concerned Youll hear that things like the KY

Jelly ta kel tc ycu about th0t he would youll hear that

the KY Jel_y and all of yoa hope know wtat that is but

its lubricant

It is sgurtco orto little four by fo gauze pads

and that those hg sropes th0t you saw are slattered in

that so tnat when they irsert that into the patients rectum

10 and up throuch tneir colon tiat it glides through that it

11 doesnt get hung uo it doesnt perforate somebodys bowel

12 cause hole sorrewheie That lberal use of ttat would

13 probably be wanted and reeded for most patents

14 Desai was absolute1y focused on things ike limiting

15 even that flcnt use too much KY Jelly When he did

16 colonoscopes it was dime sized little dollop for one of

17 those bin scopes Don use too much TwentynIne rents

18 tube For ar entire tube of KY Jelly 29 cents and hes

19 limitirg and gving people tard time about using too much KY

20 Jelly

zl He was he was Taster He actually bragged about

z2 how fast he could do the procedures Upper endoscopy botween

23 one and three minutes on average colonoscopy between five

24 and seven minutes ten minutes tops These are screening

25 procedures or procedures where youre trying to find out if
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make qmicker

BaJge 723 Steven Brown

Sir go ahead and no there ii tre jury box

please

THA MARSHAL Tferes mroptone ctL no in -hat

seat right there

AROSPECTIVE JUROR NO 723 What li

TUE MARSHAL Where youre abru -c ct ust peak

into ir

TUE COURT That is microphone lOLe otect

though

ROSPECTIVE JUROR NO 72u OIccr

THE COURT Cood afternoon sr It Uere in

yorn questionnaire that you havent seen Oa3 or heaxd

anythirg aoout this oase is that oorec

ROSPECTIVE JUROR NO 723 leab th0ts coriem

THE COURT Okay Do you w0t tfe news nd

really

PROSPECTIVE JUROR NO 723 orrl

TUE COURT You cout Okay Do rcu read the

newspaper at

PROSPECTIVE JUROR

THE COURT Okay

PROSPECTIVE JUROR

THE COURT Okay

UNCERTIFIED RuUOH DRAFT

202

10

11

12

10

14

15

16

17

18

19

20

zl

22

23

24

25

NO 723 actually do not

And you woulo be able to se ye

NO 723 Yeah

Thank you You went in youre
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currenrly student at CSN

UROSPECTIVP URROR NO 723 Yes am

I-iF COURT Anc A7S Interne Work ng what does that

mean

JRCSPFCTIUT RIGOR NO 723 Im working on my

Associ0tes of Appico once Internet Working so

TE COURT CIG

-ROSPE.CmIVF IGROR NO 72 computer oeoree

TiE COURT Juno URt are you hoping what kind of

10 job are yo Yopino ret tr that if ou know

11 -ROSPECTIVP 1UROR NO 723 would hope to Im

12 Tookinc go nto peRIl Cisco its networking its

13 basically rocte ro 1no on that

14 TiE COURT Ckc\ Dio you go to scflool here in Clai

15 County

16 DROSPECTIIT CROP NO 723 Yes did

17 TEE COURT Jrn nere did you go ro schooT

18 PROSPCCTIVF IGROR NO 7z3 wert to Advanced

19 TEE COURT RIch schoo

zO OROSPECTIVE RIGOR NO 723 Aovanced Technologies

21 Academ

22 TEE COURT CkaI Ard wrat did you study there

23 What was your focus rn whatever ttey call

24 PROSPECTIVE JUROR NO 72r It was networking as

25 well
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THE COURT Okay Thank you

UROSPEOTIVE JUROR NO 723 Yep

THE OOURT Ms Stanish you ma follow up with Mr

Brown

MS STPNISH Thank you Your Honor You work for

Hihs tfa Oih

PROSPECTIVE JUROR NO 723 Yes tnats conect

MS SCANISH And youre an aucion aancqer URn you

sueak eal1y fast 00 you actually do the auctions

10 ROSPECTIVE TUROR NO 723 Well what we do is we

Ii s7edule its an online auction and so we basically ins

lu pun schedule togefter and it runs itself

THE COURT So you dont have to talk for the

JU auctior

15 PROSPECTIVE JUROR NO 723 No we dont t0lK on

16 any

MS SUANISH So its for fundraiser ike If URPR

ft wants

PROSPECTIVE JUROR NO 723 Yeah

zO MS SURNISH to rase money they put moms cur

ul fo bic and people can bio online

z2 PROSPECTIVE JUROR NO 723 Yeah so mean you

uS can bic onlire and we donate ha of our profits to feed kids

24 around the world

us MS STANISH Al rioht And you worked there or
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eight montns and pro teat you workeo at Walmart says

stocker ano tCen McDonalds as manager correct

PROSPECTIVE JUROR NO 723 Yes thats correct

MS STJ\NISE Ano cny other employment

ROSPECTIVE JUROR NO 72i oid cave seasonal

job for it was whole two months at Ross Dress for Less

MS SJUNISH Okay You born ano r0ised nero in Las

Vegas

PROSPECTIVE JUROR NO 723 Pretty much was borr

10 in Cali and had moveo fere one year after and Ive en
11 here for the rest of my lie

12 MS SVENISH see And you live with your parents

13 and boh parents are employed riqht

14 PROSPECTIVE TUTROR NO 723 Yes tnats coirect

15 MS StmANISH And you its kind of interesting

16 theres one guestirn No you were asked Do you balieve

17 that sometmes mist0kes ure mace that they just h0ppen and

18 that no ones fuult Erst you answered Yes and crossed

19 it out and then ou cfecKed No JUn you just explain tha

zO answer to me

zl PROSPECTIVE JUROR NO 723 Yes well teat JUestion

22 actually saw it and had extra thought about it for

23 long time before answered and then it was one where

24 thought shou have gone with my gut fee ing and so

iS changed it back to my gut answer because rather than just
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you know was overthinkino it and so irsteao of

overthinKing just went with my original ee

MS SURNISE Oh now curious wut or
overthouoht answer was

PROSPECTIVE JUROR NO 723 was tsr

bonostly just thinking about the JUestion au oven

thats why wasnt like just kept for re sun

that gtestor like caught ny mino Im rot sre uu

really had to think about it Like some of es ens

10 you know it was an easy answer but tha one iK \ou

11 know had to trunk about it rather than

12 MS SURNISH Right Well all rgt KrO of

13 T.\7 shows do you like to watchl

14 ROSPECTIVE JUROR NO 7L3 usua lr Hut watTh

15 Neftlix and also watch TRU T.V is lke cop shows and

16 like Things lke that

MS SURNISH Do you lke the The stors ano

18 leoal shows about like Law Order kint of ws

PROSPECTIVE JUROR NO 723 Most its iKe like

zO the Bao Boys type of shows like the cops not oont

ii eally mucu like aw Oroer lIke as far as Ke he

z2 lawyers and thngs like that usually watch Then the like

2u theyre chasing the bad guys and you know stuff like that

z4 MS SThNISH You dort like lawyer shows

25 PROSPECTIVE JUROR NO 723 Not usually
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10

11

12

came this morn no ad

MS SThN SE

to you Youve neve

DROSPECT IVE

MS SVENISH

T.V or somethno

OROSPEC Il/F

MS SRAI\TSE

get selected fo this

younger jurors on the

PROSPECTIVE

MS SPANISH

look retiree in the

dot even know what the case was

So ouve never heard was all new

heard

31/FOR PC 723 Yes

ayc1e talk about or saw it on

ROR NC /23 Yes

AJ cht And you row if you do

jUJ \aure likely to be one of the

panel

33/FOR NO 723 Yes

Whats your feelings about aving to

eye and dsagree with them if you have

UNCERTIFIED RuUCH DRAFT

MS SVEN1SF Know dont etner All right

You heard oescriu ion of what tnis ase ah9ut earlier

this morning

uROSPE/FIVE 33/FOR NO 723 Yes

MS Sm//IcE maly jr5 dgo

ROSPFCTVE 33/FOR NO /23 Yes

MS S/F/FISH ie anything aboit what you heard

that causes Icu cn hesicat to serve on tois jury Any

concerns

PROSPECTIVE JO/FOR NO 723 Io fonestm have no

problem servirq it witi It have this is actually the

first ilme tYat Ive hearc even what it wds aut like

13

14

15

16

17

19

zO

zl

z2

/3

24

25

207

Lakeman Appeal 01415



to

DROSPFCTIVE JUROR NO 723 mean Ive been

Ive been manager for two different companes nd Ive fdd

tn discipine people that are you know well louole my age

ann un ou know Ive core it before ann you Know think

tbt ork experience would help me in that ascect

Ml SISH rioht Juooe AoJ earlier

tf is morni explained to tce panel some rca b0si

msturionul issues that want to brief revew with you

ano oe your your thouohts on them The first one ing

thct tiese two gentlemen are presumed to be lnrr.cert even

tYouon theyve been harged by the State of Nerna theyre

pesnmed nnocent Is that concept that you have feelings

en one wdy or the other

-ROSPECTIVE JUROR NO 723 Honestly dont have

dn opinon ke woulo thve to hear it fIrst because

i/ dnrt tuats this is recson why oont ike to watch

the news or any of those chnre is because its ill you

knc me in my opinior tthts all try no to ifluene you

/0 to thirk ferent ay and honestly nont like to watch

ii those show oeumuse of that

z2 MS SURNISH We the other concept thats

23 impo-tant our justice system is the concept that the Stare

24 of Nevaoa te prosecutors over there they nave tee burden of

25 proof They hve to prove neyond reasonab doubt that
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these mer are not innocent And so thats ooing to be done by

way of lot of evidenoe and Jot of test mony that we

anticipate wil take about six weeks to present

Is there anytfing about that fac that tteres

burden of proof on the State th0t has to be catisfied before

they can be fcund guilt2 h0t c0uses you any Issues or what

are your tcoughts on that

PROSPECTIVE JuROR NO 723 would say that Im

Im nor Influenced either way wculd have to once again

10 woulo have to see it first you know make my opinion

11 but mean have hen was anoher reason why Ive

i2 never even heard cf this Is was you krcw back in 07

13 and so you know like was still atterdno tuink it was

14 high schoo or middle schoo back then ano sc Id have to

15 see ike said fonest it doesnt affect me either

16 way like would have to see first ike for myself

MS SThNISH It souros like you crew up with this

18 case bu yo oidnt but you didnt hear anything about it

19 just to be clean

20 DROSPECTIVE JROR NO 723 Yes hdvent exce

zl for this moaning when we caine in bere ann we were told what it

22 was

/3 MS SPANISH Al richt Is there do you want rn

z4 be juror

25 PROSPECTIVE JUROR NO 723 You now yes do
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mean thnk would be great experience or me like you

kncw ano would like ann the same tcre you kno

its ts one of those tnings where woulo Yve to so

have mixed ree ings like you know Ive fearo that be

fun ano ye board that it oar be you kro ro so Arc

wel aio thnk It would ne

TE COURT Are you lavng fun ye
DROSPECTIVE JUROR NO 723 wel ot tYAr

mornino

10 MS SThNISH Are you Your Honor

11 DROSPECTIVE JUROR NO 723 Do you mink oct

12 some ohei chars you know

13 TiE COURT No comment from the Court

14 MS STANISH We_l lets talk about tYat hr mme

15 ROSPECTIVE JUROR NO 723 Okcy

16 MS JUANISH Because this is case th0ts ye

17 importarr to the two Inoividuals who ae stAro he

18 the tueir life Ard so youre gone be asKee to

19 in juoent or these two ndividuals Are SO ts hea\c

zO resronsihity tnat jurors rear And there dnytOlno brJ

zl your role ano duty ds juror that you fee inoorifotboa

z2 about

23 PROSPECTIVE JUROR NO 723 No would nor

z4 woulo say that for me personally it would he more of

z5 experience think think it would be oood experience
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for en It would be you know someThno Could take

somethino out of it you KIOW

1SF COURT Ano oar tell you ThIs mean with all

kiddiro dside

uROSPFCTI\TF JUROR NO 7u3 Yes

TiE COURT Ive rcver bed uror tell me that it

was fur but Ive up kcr Itcr be tc thousrd of people who

did have to serve as uror botr spe0kinc to them as Judge

and before tYat us an tom and really almost to

10 person people do find it to ce an interesring experience and

11 reardlng experiene tncgtr like sam Ive yet to

12 have juror refer d5 fn experience

13 ROSPECTIVE ThTROR NO 723 YeaY

14 1SF COURT becaure you kn its serious

15 thing

16 UROSPECTIVE JUROR NO 7z yes

17 TiE COURT uo youre reguilec to you know pay

18 atertion anc dilioertly sten and raa l\ put lot cf you

19 kno Thought and artenbeverers mt So Ms Stanish

30 MS JUANISF Inc Tp not sume we cceered this

zl Is your employer awme -bet if youre selected as uror that

22 you uld ce absent om your wo kplace for about six weeks or

23 more

24 PROSPECTIVE JuROR NO 723 ave not informed them

25 as of yet
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No STRNISI-I Ano would that cause any hardship for

you you had to be away from your job for that long

PROSPECTIVE JUROR NO 723 Im sure theyd be

wil no urdestand as Its its smaller company that

an ran its you krow ore where an work witi ftc owner

evoi\ ring any and so you know Im sure tfey woulh be

no to urdestand

MI SURNISE All rioht And so will you be able to

rfi oong to pay you whIle youre absert do you

10 tYrk

11 uROSpECTIVE JUROR NO 723 have not addressed

iz tft Iss

MI SURNISE Are you an hourly or sa_aried

14 empo\ee

15 -ROSPECTIVE JUROR NO 723 Im an hourly

16 MS SPANISH Okay Anything havent 0sked 3au

17 th0t an hnk you tnin we should know that would bca on

18 JUl to serve as fair juror

19 -ROSPEflTIVE JUROR NO 723 oont be Ieve so

MS SPANISH Okay Thank ou No rurthe

al dresftons Your Honor

z2 JUE COURT All right Mr Santaorooe

z3 MR SANTACROCE Thark you Oood afternoon Mr

z4 Erown How you doing

/5 ROSPECTIVE JUROR NO 723 Oood afternoon
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MR SANTACROCE just want to talk about couple

things with you Lets talk about school first Do you enjoy

school

UROSPECTIVE JUROR NO 723 Yes do

MR SANTACROCE Are you coon student

PROSPECTIVE JUROR NO 72R

MR SANTACROCE Do you fino

PROSPECTIVE JUROR NO 72

MR SANTACROCE Okay Ycur

your griestionnaire said that you were

correct

PROSPECTIVE JUROR NO 72r Yes

MR SANTAROCE How lono epa wis ttet

PROSPECTIVE JUROR NO 723 It was left there

is when left Arid worked tYere since 2009

MR SANTACROCE And how irany people cid you

supervise

PROSPECTIVE JUROR NO 7ft It wds myself olus two

people because was on the ouernloht menaoer and so ran

ftc store ny myself

MR SANTACROCE And c5 manaper what were you

responsible for

PROSPECTIVE JUROR NO T3 was responsible for

handling tne safe countirg down drawers rurning the store

you know the customer had goestion they would
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usually want the manager and you knma ws that manager

was the one that the two crew would oo to you kn it vJa5

really small because it was overniqht

MR SANTAcROCE Rght

PROSPECTIVE JUROR NO 723 and we onlu nao ca

ye hrouph open and so you know everyone ccma tc rrr witY

the cuesnions you know and had to answer ten So

bdsically it was like was runnng the store mzseif fmm

eight hour srift

10 MR SANTACROCE So ycu were accountaole fcr ycuxself

11 and those otfer two employees correct

12 PROSPECTIVE JUROR NO 723 Yes

13 MR SANTAcROCE And you who dId you ancuer tc

14 ROSPECTIVE JUROR NO 723 answereo tO ually

15 the store owner the store owner because it Wa urivate

coe0ted one 0nd also his store manager was my tc that

17 cainly talcec to

MR SANTACROCE And during tha time uf erruloyrnen

19 were tiere ary problems that ycu cad witf those emrluees tYa

zO maybe the owre or your superviscr calleo you on

21 PROSPECTIVE JUROR NO 72 Yes there ws tke

z2 when had disciplined someone was an employee icr demo

23 late ano tney my stcre manager they cane to me and

24 said you know why did you talk with that tone with them

z5 when you know had just adoressed them you knoA said you
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know why re you runnirg Ante tooay and theu had actually

writter thea up for you know fcr being late And because it

was ike they always woulc show rio late and so

MR SANTACROCE So wcu you sort of got

scoldec for something tha \O oion even do corret

PROSPECTIVE JUROR NC An Exact

MR SANTAROCE Soachou cisc cic It you got

scolden for it

PROSPECTIVE JUROR NC An 1105

10 MR SANTACROCE OK3I How did that feel

11 PROSPECTIVE JUROR NO iAn Seemed mean

12 would say will aJuit ta iocno in the way that

13 you know addressed tYern Ic ow th0t it m0de me

14 like can he_p realize myseuf yuu know what need to fix

15 about myself becduse you Krrw coybe shouldrt nave

16 addressed them teat way ard tt wasnt dpprert to me at the

17 tme wYen ta ked to then

18 MR SANTAROCE Corn Now want 0nd keep

keep wiat just

/0 uROSPEJUIVE JUROR NO iz Iedh

zl MR SANTACROCE csKeo you ii bond ok0y

22 PROSPECTIVE JUROR NO 7Lu Okay

z3 MR SANTACROCE Ann then vJan to co to your

z4 question No

zS PROSPECTIVE JUROR NO 7i3 All right
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MR SANIACROCE Wnere you had the real sort of

oonf ot answering tlis

-ROSPECTIVE JUROR NO 723 Yeah

MR SANIAflROCE where it said Do you believe

tha somet ies mistakes are -tine that they just happen and

tint no ore is at fault And you had litt bt of

stzuorla tint

JUOSPECTIVE JUROR NO 723 Yes

MR SANTACROCE And want you to sort of verbalize

10 to me what your thought prooesses were when you were answerino

tint JUestor

ROSPECTIVE JOROR NO 723 And oan you us repein

the Oues on or me one moze tine

MR SANTAROCE Yes It says Do you believe tha

somainmes mistakes are mate that they just flappen and tin

no one cL ault Ano th0ts the one where you had

in ansereJ es and saohed it out axid put No

mOSPEflTIVF JUROR NO 723 ah okay think

part poblem on tint wus is my personal experienoe

/0 that have you know ye been in maraoemert positions

ul ano you Know some of tfen really got to me lke its

z2 thinking you know is someone is it always going to be

2o someones fault or Is in sometimes you know is it maybe not

/4 thein fault

uS Ano like you Know you cant awcys say well
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ts always ts persons fault like you know youre

like thats what was thinking was like well you know

they cant always be at fau because you know what

like example was you know was blaminc th0t person

when rca ly the person ro be ol0med was me

So you know rea ly like they are not always at

fault lke you know

MR SANTACROCE So would you aoree ttat its rot

always so black and white

10 ROSPECTIVE JUROR NO 7/3 Yes exact

11 MR SANTACROCE Great Now want to talk to you

12 about TRU T.V Specifica ly what are some the shows

ft the names or some of the shows that you w0tct on TRU T.V

14 PROSPECTIVE JUROR NO 723 The prmry ones wdch

15 is like Top 20 most sfocklno Its

16 MR SANTACROCE Cr Ive seen it

17 ROSPECTIVE JUROR NO 723 year And its

18 usually th0t type of show Theres anotrer one where like

19 theres corirrentators cant think of ft ftc n0rre of it

zO right row Its along ohe same lines of shows you know

ft like -he Top 20 clips of yo know

ft MR SANTACROCE And then they rdve people talking

23 about it

z4 PROSPECTIVE JUROR NO 723 year exactly

MR SANTACROCE and making fun it and stuff
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like tfa

PROSPECTIVE JUROR NO 723

MR SANTACROCE Okay Any

PROSPECTIVE JUROR NO 723

MR SANTAROCE You said

guys what was that about

PROSPECTIVE JUROR NO 723

watch is Cops

MR SANTAROCE OKay

PROSPECTIVE JUROR NO 723 Its where bsicllx

you know they show manly its like high speed puxsu

or somethinn Lke that you know like -hats the typa of

show you Irnow that watch on there aid other ttan thd

its just on like Netflx usualy you

primaidly dont even a-ch T.V that mud you know othe

than ac ripht when Im cong to bed

MR SANTACROCE And what are some your fvcrire

covies

OROSPECTIVE JUROR NO 723 On that are on

Neofllx would say one that really liked lot was Ac

of V0lor and thats one watThed lot VoJ know ike me

war type movies and you Know like the scarier movies as

wel

MR SANTACROCE Do you have like desire to go

into tfe military or anythino Thke that
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ROSPECTI\E JAROR NO 723 dcu0ily do hecduse it

runs ft my fariLly

MR SANTACROCE Do you Juave cesire to be police

officer

PROSPECTIVE JAROR ND /23 waulo say have

desfte to ne in the Air Ecra

MR SANTAcROCE ftc 7Th Vorc

ROSPECTIVE JEROR NO 7L2 I\ necessarily police

officer but would like to ou krc least serve fo

sure

11 MR SANTACROCE Serve

12 PROSPECTIVE JOROR NO ike the

13 MR SANTACROCE in ftc ml tr

14 PROSPECTIVE JLROR NO 7L sLltary yes

MR SANTAOROCE Arc if xcu cot in the Air Eoice what

16 would you want to do

17 PROSPECTIVE JUROR NO Iz WaS cokng am

18 Telecom its basic0 iy you knoa wfth
537 compuTer

19 background would Yelp JA sintir Thecom like rdoios ano

zO computers ano you know ie stuf Ke That

ii MR SANTACROCE tYnk thats have for you

22 PROSPECTIVE JUROR NO 7LR All rght

23 MR SANTACROCE Teark you very mucc Apprecate

24 your

zS PROSPECTIVE JUROR NO 723 ThanK you
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MR SANTACROCE ronesty

TI COURT All right Thank you State Ms

eckerly

MS WECKERLY Thank you Just briefly

-IOSPECTIVE JUROR NO 723 Yes

IC WECKERLY How are you doino

ROSuECTIVE 1ROR NO 723 Im oood How are you

MC WECKERLY Good Thank you One of the the

thinoc tnirk Ms Stanish discussed wth yon was your

10 abilty -o sort of judne otner people And some people for

11 relioious ci even Knd philosophical beliefs are not

12 omfc able cc ng that but understood your ansaer to

13 be tbct th0s something that youre able to do

14 ThOSPETIVE JUROR NO 723 Yes thats rioht

15 MC WEOKERLY And you kind of you dl it in your

16 job hen you were the supervisor at the McDonalds cone

17 RCSPEC1UT TROR NO 723 Yes

18 MS WECKERLY And not Cat cot to riOnirrze tn

19 expe ieiice obvcur were much more

zO ROSPETJVE JUROR NO 723 Yeah

MS WECKERLY weighty situation here

z2 UROSPECTiVE JUROR NO 723 Yes

23 MS WECEERLY would you agree

24 PROSPECTIVE JUROR NO 723 Yes agree

25 MS VUECKEIY And you feel like you can still judge
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PROSPECTIVE JUROR NO 723 Yes

MS WECKERLY Arid ore of the tfings you may

already be aware of this but in uror jurors ths type

of ase are only deoidirg weether or not the State has proven

the oase beyond reasarable ooubt dod il woulo be in the

event il guilty verdiot up to the Judoe to impose The

senteroe So ll youre oeoiong is these are the faots

theyll alleged were they proven beyono resonJUle

doubt And you would be able to do that

10 PROSPECTIVE JUROR NO 723 Yes

11 MS WECKERLY When you were oalled upon to

12 disiplire the employees that worked witi you understand

the one situaton you tf ought rrcyne you used tte wrong tone

14 were there other instanoes where you had to disopline someone

15 besides th0t one

16 PROSPECTIVE JUROR NO ilu Its its been

17 while and

MS WECKERLY Yeat

PROSPECTIVE JUROR NO 7zi not some usually

zO wouldnt be the one hanolng the disoiplinno oeo0use mainly

ul wds you know was the youno one of the oroup 0nd

22 MS WECKERLY Rlgtt

2u PROSPECTIVE JUROR NO 7L normally that would

z4 be hanoled by the store managil ann you Know only

z5 handleo they were tryirg to make me handle that situation
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50 thr would nave the experience

MS WECEERLY Yeahi

ROSPECTIVE JUROR NO 723 you know Yeah

so

MS WECKERLY It sounds like youve worked really

cost of your lIfe once you were

-ROSPECTIVE JUROR NO 723 Yes

MS WECKERLY cige eligible to work

PROSPECTIVE JUROR NO 723 Yes ttats The on

10 reason ddrt work sooner was because lHke couldnt oct

11 my work pennit ano so you Know really hit the pavement as

12 soon as was 0ble ano stcrted working at Mc3oncid wfer

13 was believe 17 yeah was 17

14 MS WECKERLY Mn trim

15 PROSPECTIVE JUROR NO 723 became manacer ds

16 soon as turned 18

17 MS WECKERLY So youve worked hard

18 DROSPECTIVE JUROR NO 723 Yes

19 MS WECKERLY Evec mean youre ye yourc bu

zO youve worxeo hcud and you seem like you are you are

II someone who is ve\ motivated to work ano get exuerienre

22 UROSPuCTIVE JUROR NO 723 Yes

23 MS WECKERLY is that true

24 PROSPECTIVE JUROR NO 723 Yeah thats corretr

25 And like In nanager as wel currently
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MS WECKERPY Iki tin-n

PROSPECTIVE JUROR NO 72 Its auction manager

so you fnow T1m in charoe of run our auctons and you

know rhat decdes ouo company ypu knox wa ioke amount of

dollars per cay denending upon wh0f pu up

MS WECKERLY Arid and so rtaiIy thats

different arena bu in that

ROSPECTIVE JUROR NO Yes

MS WECKEPJY type of oure derisIon

10 maker Youre decisive

11 PROSPECTIVE JUROR NO 7z3 Yes

12 MS WECKERLY TI-at seem liKe bats comes easily

to you even though youre younig

14 UROSPECTIVE JUROR NO 723 Yes

15 MS WECIKERLY How aoout how abOt attention to

16 detail How would you oescribe yourself wtr with that a5

17 the the issue Are you pretty oood JUtr tnt

18 ROSPECTIVE JROR NO 7JU Yean so tat5 exactlu

19 what we I-ave to do is you know we have to we utually

zO take notes of does picture maKe difference ir nc muh aS

al item sd ror and JUen you know chance craphics

22 based upon wnat out liKe people they bit on an item

z3 even more depending upon the picture Sometloes ts not even

24 the item theyll say oh Its new picture you know lets

25 do that and so
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UICKERPY So vourc youre analyzing data ano

fiJUrino oit hat the best

UROSnECIIVE JUROR NO 723 Yes

UR WSCKERLY nuess image lOT not good

comnuter

UROSPaCTIVE JUROR NO 723 Yeah

Tf RPCKERIY person image to not the response

you wall

URCCPECTIVE JUROR NO 723 Yes and we llve to dc

10 that dai

11 Dll WECKEREY OKay And ano the ttom line and

12 all ve can Uc that you be fair to boto sides in this

13 case

14 SauflhIW ThROR NO 723 Yes

15 WE WECKERLY ano sounds ike youll be able

16 to do Cat

17 aCSECT1VE JUROR NO 73 Yes

iS T4 WEJKERLY And no p-oblem fol owiro Instructions

i9 that ftc lone nvs you about what youre allowed to do and

zO not do uio a5 wel c5 the instructois on the law No

Li problen

22 UROSPFCTIVE JUROR NO 723 Yes toats right

23 MS WECKERLY OKay Thank you Ill pass far

/4 cause Your aonor

25 TUE COURT All rioht Thank you Mr Brown in
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rioment Im going to excuse you for today

JUOSPECTIVE JUROR NO 723 Okay

156 COURT You may be selected as juror in this

case So for that reason the admonition that Ive given

several times today regarding dscussing ftc case or anything

relating to the case reaoing watching lste inc to reports

of or comentaries on any subject sftter re 0ting to JUc

trial aid rorming or expressing an opinior on the case is

still in effect

iO Adoitionally youre not to oiscuss wh0ts

11 transpired ft the courtroom meaning my guestions the

12 attorneys guestions and your answers oo \ou understand

13 iROSPECTIVE JUROR NO 7Th Yes

14 THE COURT All right Thank you sir Put the

15 micropf one in the chair

16 ROSPECTIVE JUROR NO 723 Okay

17 THE COURT and check our througn the third flour

and make sure Officer Hawes Yas good runbe where we ar

reah you

zO JUOSPECTIVE JUROR NO 7a7 Okay

ThE COURT if yoL should be selected to serve

z2 PROSPECTIVE JUROR NO 723 Okay Thank you

THE COURT All right Thank you sir

24 All right The State had passed for cause heard

zS nothinc from the Defense Does the Deferse pass for cause or
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challenge for oause

MR SANTACROCE Pass

MS STRNISH Pass

THE COURT All riqht He goes in the pile And you

need moment with your oient

MR WRIGHT Yes

THE COURT kext up ets do Ms Enright the posmi

worker who lives over 60 miles cway

MS SThNISH Pairuop

10 THE COURT Is tiat where well no she couldn

11 live in Panrump it has to be Cark Couny

12 SSANISH Oh oh youre rioht

13 THE COURT So Im thinking

14 MS SURNISH Its probably

15 THE COURT but sYe could live in Laughlin

16 MS SURNISH Mesquite

17 MR SANTACROCE Mesquite

18 THE COURT

19 MS WECHERLY 77

zO THE COURT we see

Eacge No 77 Carol Enrioht Oh ste lives

z2 Logandaie

z3 MS SThNISH leah Logandale

24 THE COURT Thats excusable Ano justification

25 for excusal guess would be the
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MS VJECKERLY Its aug way

THE COURT the way to say ft

Maam come or ard h0ve sea the ury box

THE MARSHAL Theres tanJhelo niorophone setting

on tha secrd ctair Just spe0k ina ft when you tdk

please

TSE COURT Good afternoon

LRO5pECTI\jE JUROR NO 787 hI

THE COURT Hi Im following oa

10 griestionraire You live Logcndale

11 PROSPECTIVE JUROR NO 787 Yes

12 THE COURT Okay Arid is 0ff or

13 hardship for you to trave every day fom _ocole to here in

14 Clark County

15 PROSPECTIVE JUROR NO 787 It

16 THE COURT It is Okay

17 ROSPECTIVE JUROR NO 787 0r ve to more

18 in 0o5 tian get ridid from you

19 THE COURT Can we cover 0dd ft srouft trow

zO this

zl PROSPECTIVE JUROR NO 787 Eel rOve ftc Foro

22 Excursion so it eats lot of gas

z3 THE COURT Well whose fault is ftt

24 PROSPECTIVE JUROR NO 787 Hey live out in

25 rural area
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TUE COURT Okay So we

ROSPECTIVE JUROR NO 787 Come ma everybody

drives trucks

IriS COURT we compensate dress for some

miieaoe JUt youe mavino ts not encuoh to compensate you

fully

ROSPECT VS JUROR NO 787 Ano osing hours at

work

TJU COURT me dsk you ths You work for the

10 United States PostGl Seruce

11 TROSPECTIVE JUROR NO 787 Mm hymn

12 irE COUJU URn they pdy you when yout re serving as

13 juroJU

14 ROSPECTIVE JUROR NO 787 Sope

15 TUE COURT They dont Did you ta to anyone at

16 the Post CfJUce

17 UROSPSCIIVF JUROR NO 727 My Postmaster

18 liE COURT miked to you- Postmaster and did

19 you 0sK Ylm 11 tnev you would be compenscted

zO UROSPECTIVE JUROR NO 727 Yeah cnn he said no

21 Im no- career tre\ nt nrc career anJUore so Im at

22 six hours may so thas

23 TUE COURT Okdy

PROSPECTIVE JUROR NO 787 they oont

aS T-iE COURT Ano
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ROSPECTIVE JUROR NO 787 pay or it

THE COURT and ftey dont wow thats

surprising to me

PROSPECTIVE JUROR NO 787 Thats what he said

THE COURT irio you are you at are you do

ou anrk at the postal station gness

UROSPECTIVE JUROR NO 787 work ir Mesquite Post

Cffloe

THE COURT Okay The

10 PROSPECTIVE JUROR NO 787 and Loqundale Post

II Off

12 THE COURT oKay

PROSPECTIVE JUROR NO 787 work hotf post

offices

15 THE COURT Okay And you ork sx hous is that

durinc the Jay or the swirg shift ot wha

17 ROSPECTIVE JUROR NO 787 Well work the

18 mrrninos from to 10

THE COURT Okay

/0 ROSECTIVE JUROR NO 77 ir Looandie and then

21 orive to Vesquite and work from 11 to

z2 THE COURT Okay Ard you posra_ postanster said

23 thdt you would not he paid if youre here

z4 UROSPECTIVE JUROR NO 787 Correct

25 T-IE COURT All right Maam in view of that were
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going go ahead and excuse you Learned something new today

about the postfl service

Maarn befo-e excuse you however must advise

you that youre not to ciscuss nything thats transpired in

the courtroom with anybody else meanng my questions your

answers and so fctth cc you undersLamd

PROSPECTIVE JUROR NO 787 Yes

1SF COVET All richt Thank you maaxn

PROSPECTIVE JUROR NO 787 Than you

10 THE COURT Put the microphone in the chair amd

11 youre free to go but before you oo please check out tbxougf

12 jury services

13 PROSPECTIVE JUROR NO 787 Is that where

14 THE COURT All right Badge

15 PROSPECTIVE JUROR NO 787 came In at

16 THE MARSHAL Yes racm

17 TSE COVET rgnt On the turd floor

18 PROSPECTIVE JUROR NO 77 All richt

19 THE COVET Bacge No Aja Waker

zO Madsn come or ard hdve seat there in the jury

21 box pledse

z2 PROSPECTIVE JUROR NO 725 Sorry

23 THE COURT Its all rgtt Good afternoon

24 wanted to follow up on couple of things in your

25 guestionnare You said that youve seer ccup of news
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segments about the hepatitis outbreak ttere

particular station you watch for the lccal news or..

PROSPECTIVE JUROR NO 725 Im ryiro to thick bacK

to 07 Its mostly my mom watching the news ir cc morning

ano

THE COURT Okay

UROSPECTIVE JUROR NO 72H Im netn reody for

work ard

THE COURT Okay So the last ime you ecll seeino

10 somethino was back in 2007

11 PROSPECTIVE JUROR NO 725 Yeah

12 THE COURT Okay Do you think fair sttemenr

iS that t5e news media often reports things ether rcmpetely

14 or inaccurately

15 PROSPECTIVE JUROR NO 725 Absc utelv

THE COURT Okay If youce seiecteo secv d5

17 juror do you understano and would you be oJe tc se cide

18 dnything you rruy remember hearino in the rneb seelno in

19 the meoid no base your verdict solely upr the evoene in

zO this case

zl rROSPECTIVE JUROR NO 725 Oh ieh Fur mixe

zz THE COURT Okay No problem with oclno that

z3 ROSPECTIVE JUROR NO 725 No pronlem

z4 THE COURT Okay And tuen in the gnestionnaie

z5 asks you if youve formed any opinion about Oipdk Desai
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Ronald Lakeman and you sad those names are unfamiliar to

rue Now you hed some ta this morning

PROSPECTIVE JUROR NO 725 Yeah

THE COURT as what thr oase was about

obviously ot evidene dust td Did that trigger any

reoolieotion in your mird trat oh yeah did hear about

these people

PROSPECTIVE JCROR NO 7z5 No aotuaily

the when they sdld t1a the otters got sent out had

10 never feard thGt

11 TUE COURT Okay

12 -ROSPECTIVE JUROR NO 7th so oot lot more

13 informat on ths riornlno hr even had before so

14 TEE COURT Ok0v JU theres noththg that would

15 is there or let me ask you this Is there anything that

i6 would preo1uoe you from beno oompletely fair and impartial to

17 both sides if youre soleoteu to serve

18 UROSPECTIVE JUROR NC 725 No

19 THE COURT Oboy

OROSPECTIVE JUROR NO 725 No at all

ii TEE COURT Ano so vcure seleotsi as juror oan

22 you keep an open mind urtJ yrv heard tre evidenoe in

ii the oase no base your veroiot solely upor the evidenoe

24 thats presented in the trial meQning tie testimony from the

is witness stand nd the exhbts thct are acinitted
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PROSPECTIVE JUROR NO 725 Yes

THE COURT All right Thank yeu Ys Stanish you

rTdy follow up with Ms Walker

MS SANISH Thank you Your Honor

Hi

uROSPECTIVE JUROR NO 725 Hi

MI SURNISH Im just going to ip tYrough you

guestionnare here and just hit on few here answers Ycure

enoageo to he married

PROSPECTIVE JUROR NO 725 Yes

MS SURNISH When is your weddino

ROSPECTIVE JUROR NO 725 We dont have date

ye were just

MS SURNISH Dont set it durirg

PROSPECTIVE JUROR NO 725 Yeah

MS STNIISH tne month of May or June

17 OROSPECTIVE JUROR NO 725 Okay

MS SURNISH Is tnere by the way is there goinc

be Issue for you knowing that this rIal will like

zO tdke tYe entIre month of May and probably 00 irto uune bi

/1 ROSPECTIVE JUROR NO 725 No not tight now

z2 MS STANISH Al_ rioht And your current oh

z3 youre worcing at the Pearl Fdctory for almost two years anc

z4 it are you salesperson

CROSPECTIVE JUROR NO 725 Yes
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10

11

12

13

14

15

16

17

18

19

zO

/1

z2

23

24

25
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MS SURNISE A1 ricbt Is that wuere theyre

theres like shell abe you got to pick the shell

PROSPECTIVE JUROR NO 725 Yes thats the one you

pick

MS STANISE and pearl

PROSPECTIVE JUROR NO 725 the oyster

MS SPANISH lwaus onder about those shells

All rioht And before -hat you worked seven years as

pre teacher

PROSPECTIVE

MS STANISH

to teacher or what

PROSPECTIVE

an assistant and then

moved into the office

MS STANISH

PROSPECTIVE

MS SURNISH

PROSPECTIVE

his

JUROR NO 725 Yes

What was that just like an assistant

was tuat jon Wba od that involve

JUROR NO 725 Well It started out as

becme pre teacher and then got

as more administra ive

Ann hy did you leave tIat position

JUROR I\O 75 My dad got sick

Oh nc

JUROR NO 725 He ended up having

tnird stroke so..

MS SPANISH wow And you live at home with your

parents is that correct

PROSPECTIVE JUROR NO 725 Yeah my mom lives

curren ly lives with me and vy fiance

MS 5TANI5H see
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PROSPECTIVE JUROR NO 725 My dad lives in

Coloraoo

MS STANISH Oh all right So you iad to tuice off

frcm your job to help take oare of your oad

PROSPECTIVE JUROR NO 725 Yeah ts just the

nursino oare ws just too mud noney

JUANISH Sure

PROSPECTIVE JUROR NO 725 ror or farii

cover cURt so figureo would be beter li took a1e cf

10 him At least would know he was taken oaie

11 MS STANISH Correot Arid how lone aoo was tfr

12 PROSPECTIVE JUROR NO 725 Im goino to sc den

13 years cOO

14 MS STANISH Okay So its been wUR

15 PROSPECTIVE JUROR NO 725 Yeah

16 MS JUANI5H Ano where dio you crdu0te frcn

17 high schoo by the way

18 UROSPECTIVE JUROR NO 725 Desert URse here

19 trwn

20 MS SURNISH Al rioht Arid have yoL been \eo0s

21 your wfo life

22 PROSPECTIVE JUROR NO 725 No roved uu here

z3 when was 16 from Hawaii

24 MS STANISH Hawaii Las Vegas wheY one is Ltter

Al Yeah dat would be my ouess And what cio and yru studieo
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for one year at the

PROSPECTIVE JLROR NO 7z5 Yeah

MS STANISH cormunty college

PROSPECTIVE JPROR NO 72r Just generl studies ano

early chldhood education

MS SThNISh rou see yourself goirg back to

school and are

PROSPECTIVE ThRCR NO 725 Yes

MS SThNISE won do you want to oo

10 PROSPECTIVE TrROR NO 725 Probably study English

11 and teach EnoLsb yeah

12 MS SThNISL 0003 Have has anyore close to you

13 or ever you yourse mio ary negative experiences with

14 anyone ir the mediGl pruess on

15 PROSPECTIVE ThROR NO 725 No actuaLLy its been

16 great mean my OcO LLs ro three major strokes and eleven

17 mini sorokes and hes si witr us so

18 MS SPANISH Cmoj

19 PROSPECTIVE P7RCR NO /25 mean toe advances

zO are oreat

21 MS SPANISh Ciod Arid ynu father was seurity

z2 offcer assume

z3 PROSPECTIVE ThROR NO /25 Yeah

24 MS STANISH hes not workirg anymore or is he

25 PROSPECTIVE TCROR NO 725
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MS SUANISH Okay Arid where does your mom work

ROSPECTIVE JUROR NO 725 She works for ccmpcirw

called lelus She orks customer service for Netf lix

MS SANISH Oh Netf ix yeah

-ROSPECIIVE JUROR NO 725 Yeah she works unider

Ta us thougf but for Netflix

MS STANISH All richt Does she answer the phcnes

fun pecp whc have punblems with their service

riROSPECTIVE JUROR NO 725 Yes Or questions cn

hov to start the program stuff like that

11 MS SPANISH Okay Does she do you kncw wh0t

sue rhe house she works on the DVD or the streamino side

UROSPECTIVE TUTROR NO 725 uont

MS STANISH Dont know

15 FROSPECTIVE JUROR NO 725 No

MS STANISI-i Al richt But she helps pecole th

17 techrJUa

OROSPECTIVE JUROR NO 725 Yeah

19 MS SPANISH problems All rgnt And yani sdy

zO h0r roar uncle cno his partner are both HIV posItive

zl Anythira abeut that medical condition that has any Ueainn or

z2 ru dbiity to sit in ths kind of case

PROSPECTIVE JUROR NO 725 Not at all

24 MS STANISH Okay Because

z5 PROSPECTIVE JUROR NO 725 mean theyve been HIV
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positive for most of my ife that Ive krown so..

MS STN1ISH And you are you close to your uncle

PROSPECTIVE JUROR NO 725 Yeah

MS SANISH Good And have you studied abcut HIV

cr infectious diseases on your own

PROSPECTIVE JUROR NO 725 Sot depth ust

mostly talKing to him ard hs expeliences mean besides

in health class and things like ttuit

MS STANISH Al richt Have you studIed any

10 taken any medical type courses

11 PROSPECTIVE JUROR NO 725 Nope besides first aid

12 and CPR and signs of illness no

13 MS STANISH Yeah stIck to EnclIsU Stick to

14 English And yon spend your free time you like to sing and

15 get lost in good book

16 PROSPECTIVE JUROR NO 7li Yes

17 MS STANISH What kind of books oo you like reading

PROSPECTIVE JUROR NO 7L5 Oh everythino

19 Yystery Pattersons Kiro know all that

zO MS SURNISH You ocrt like

PROSPECTIVE JUROR NO 7L5 fun stuff

z2 MS SURNISH polce novels and lawye books do

zo you

24 PROSPECTIVE JUROR NO 725 No like lot cf

z5 romance too
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MS SPANISh All richt And lets see Youve

never served on Hury rght

PROSPECTIVE JOROR NO 725 hever Im nervrus

MS SPANISH Ano ust want to tik \OU

briefly about some legal concepts that Judce AcH riertiorec

curlier this corning One which that is thdt tuesc thc

gentlemen ure ecurrAb innocert

PROSPECTIVE JOROR NO 725 Absolutely

MS SThNISH Meaninc even though they we ceo

10 with tfose offenses tha you lectrned about this mornine they

11 are presumed innocent of those charges co you undersmno

12 that

13 ROSPECTIVE J1JROR NO 725 1tr hmm

14 MS SThNISH Ale is that something you cum ccree

15 with

16 ROSPECTIVE JTTROR NO 725 Yeah th0ts

17 MS JOANISH AL richt

ROSPECTIVE JuROR NO 725 its

19 MS SJANISH Ano then tee other mpcrthnr cncept

zO thdt Judce Aca centioree was that the State tee prosecutorc

zI cve tYere they curry the nedvy nutden of prcvinq hymnd

22 reasonable doubt that tfese two men are are cuilt yond

2u reasonabie doubt They have to overcome that presurrtticn do

24 you uncerstard that

Al ROSPECTIVE JUROR NO 725 Mn hmm
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MS STANISH And then lstiy he Defense in our

system of justIce is xc obioated to pu on any evidence do

you understard that

PROSPECTIVE JUROR NO 72i Yes

MS SURNISH Al rioLt Is there cnythma that

havent asken you that xou tHink Cd5 seme bearing on your

ability to serve as fdr iuc in his ease

PROSPECTIVE JLROR NO rJ No thdt cn chink of

mean wrote it thi 1k the ast sentence on there was

10 why you know and thinK th0rs the reason wHy want

11 to do this want to be part of It because would want

12 someone ike me ho an keep e\evthng asde aid go with

ii facts and ook at you know t0Ke the whole thinq its the

14 founding of our count we get to take it serious you know

15 MS SURNISE Okdy THnk you And as fcx as you

16 know if you are selected Ths ury youre cong to be one

j7 of the younger merrrs of te juX no you have cny diffieult

18 in sharing your opinions with people ho may ds0oree with

19 you

zO PROSPECTIVE JUROR NO 7/k NO

MS STANISE Okay Notning futYer Your Honor

z2 THE COURT All rinht Mr Sanaeroee

MR SANTACROCE Ms E0lker just want to say hi

z4 PROSPECTIVE JUROR NO 725 Hi hdve nothing to

z5 ask you because your last answer touched my hmart nd know
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youll be fair and impartial So nothincr

TJU COURT Pass or cGuse

MR SANTAOROCE Yep

IdE COURT All right Mr Staudaher or Ms

We kerly

MR ATTDAHER Just couple You said tha you

wcnt tc wrt uigh school did you go to agair

ROSPECTIUR JUROR NO 725 Its Desert Roosevelt

Slob Scroo

10 MR JUAUDAHER Where is that Las Vegas

11 ROSPE.CTIVE JUROR NO 725 Yeah its its io

i2 North Ls Veccs

13 MR SThDAHER Wh0t was your favorite subject

thinx yr 5dii Eglish io your

JUOSPECTIVE JUROR NO 725 Yes

JO MR JUAUDAHER tYing Is that the only subjec

tY0t you rea\ liked or w0s it something else too

18 -nOSECTIVE JUROR NO 725 Probdb more the dmm0

ook lot tYeater love that

zO MR SURUDANER heres going to be the whole

/1 tial isrr cong to necessarily have buncr of techncai

z2 informton but there wil_ be some of that tnat comes across

z3 Is there anythng anc Inow youve worKed with in

z4 pre and dnd did some thirgs along those lines but is

/5 there anytnirg about that that ntimidates you or makes you
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think hat

PROSPECTIVE JUROR NO 725 Oh not at all

MR STAUDAHER it would be problem for you

PROSPECTIVE JUROR NO 725 to not at all

MR STAUDAHER Okoy And were not you know

clearly if you didnt understand somethino you could write

because youre going to get chane ask

PROSPECTIVE JUROR NO 725 Yeuh

MR StmAUOAHER questions after were ll done

10 and if you didnt understand something would you feel

11 comfortable writing it oown

12 PROSPECTIVE JUROR NO 72 would wont to want

13 to you know would wont to find out It dont even

14 with boos look up the word if dont Juite know the

15 meaninc

16 MR STAUDAHER Perect

17 ROSPECTIVE JUROR NO 725 wouTh lock it up

18 MR JUAUDAHER OThy That beiro 5cO toe State has

10 the burden of proof in hs care

ROSPECTIVE JUROR NO 725 Yes

zl MR 5TAIJOAHER Ano you aoept That is tnat orrect

22 PROSPECTIVE JUROR NO 725 Yes

2u MR STAUDAHER At the end of the trial after all

24 the evidence is sunitted the Judge is oono to give you the

Th law thats kind of the ramework by which you apply the focts
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and then go bak dnd eoder your verdict if youre cn the

jury based on that okay

PROSPECTIVE JUROR NO 725 Mm hrnrn

MR SmUCAIJER The State is obliotoo to pcve each

elemen of each crime beyond reasonable ooubt

PROSPECTIVE JUROR NO 725 Okay

MR SCAUDAHER That meais the elements are the

subparts of the crimes hdt we have to prove If Th tie end

of the trial in ycur mind you believe that the State hds

10 proven each part each element of each crime beyond

11 reascnab doubt can you come back with giilt verdict

12 ROSPECTIVE JUROR NO 725 can

13 MR SThUDAHER tiere any reason piioscoh al

14 religious or otherwise wiy that might be difficult

15 -ROSPECTIVE JUROR NO 725 No not at all

16 MR JUAUDAHER ou wont have any ary issue

17 where you rcw cant judge 0nother person oeccise Im

18 Chrlstlar or something lffe that

19 ThOJPECTIVE JUROR NO 725 No

zO MR JUAUDAHER Okcy And the flp side of th0t

21 we ddrL neet our bu-den would you have problem voting not

22 guilty

PROSPECTIVE JUROR NO 725 No

24 MR STAUDAHER Pass for cause Your Honor

25 TJE COURT All rioht Thank you MR Walker in
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moment Im going to excuse yo for ody However you may be

selected as juror in hs case So make sire our ha liff

Kenny has phone number wnere you car ha reached and if we

PROSPECTIVE JUROR NO 72H Ck0v

THE COURT contact you Then mst report

serve as juror in the tril For That rec the admonition

that Ive given several tmes tod0y dhc ocssing anythino

relatirg to the case reacino artch no te ing to ary

10 reports of or commentaries on any sub ear motter elat no to

11 the case and forming or exprecsno ar cpin on on tte trial is

12 still in effect

13 Also before excuse you must 0Jmonst you that

14 you not to discuss anythlnc thats trnspred in the

15 couThroom with anyone else That rreans my questions the

16 attorneysl questions act your answers cc you understard

17 ROSPECTIVE JUROR NO I/H

18 THE COURT All rioht TThn vc If youd plcice

19 the micropnoce in the cir ard ther is cek out thaaugh

zO the thiro floor oefore

zl ROSPECTIVE TUROR NO 7Th Okv ath them

THE COURT you leave for tmccy Al right

23 Thank iou

24 PROSPECTIVE JUROR NO 725 Thanc you

25 THE COURT Ano Ms Stanish fcr te reco
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didnt rocate wierher you passed for cause

hS SMrNISH Wel pass for cause sirce his heaxt

was Lcfeo

IdE COUPI know th0t was wst everybody said

that sc we cu

UP UP GET Yeah and everybody said it and you

belIeve Thats wua ike

T1E COURT Yeah All right Mr Wright you need

few morerts with

10 MR WRIGHT Yes

11 -45 COURT your client

12 Next up is goino to be Cathemine Goocson shes the

13 pe cier

14 UP ECEERPY SYe was no show took on my

15 thing

16 ThE COURT Okay How adout Ehawna Provenzdno 1121

17 Cd see show up

18 Theoe Ne 1121 Prvenzno

19 Midrn come on an mire seat there in the jury

zO box fiedse

zl ThE MARIHAL There nndhele microphone en thd

22 seat 1ust speak into he microphone when you tilk please

23 THE COURT wanted to fellow up good afternoon

24 or some of yoo- answers You indmiate this is hardship

z5 for you oue to your urrent situation at work and your the
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marager of your department Can you elaborate little bit

more why this would be hardship

PROSPECTIVE JUROR NO 1121 Yeah So two things

So fusbcnd stays at home so thats dort know if

put that on there Second am the manaoer rf our area

THE COURT Meanng your husbard is not employed

PROSPECTIVE JUROR NO 1121 Hes not employed

THE COURT Okay

ROSPECTIVE JUROR NO 1121 For my work smtion

10 am tie manager of our area We have two people than report

11 to me ard so would be hardship to be gone for six weeks

12 whiTh thnk was the oricinal guestion

THE COURT Rioht Youre the berefits manageK at

14 Zdpoos.com What do they do rican Im sure you must have

15 to take vacation every now and then What does your company

16 do when youre not there

17 PROSPECTIVE JUROR NO tlzl So cant take

18 vacction for more than lke week Gt ine

19 THE COURT Real

20 PROSPECTIVE JUROR NO Ji2 so six weeks

21 think would be dont know mean dont know

z2 h0venn askeo

23 THE COURT Dio you tak thas whdt wQs my next

/4 guestion Did you talk to anybody your work Whout tie

as possibilty th0t you mioht have to seive in lengthy trial

UVERTIFIED RuUCH DRAFT

246

Lakeman Appeal 01454



UROSPECTIVE JUROR NO 1121 dd But its

agans Lhe law for them to say no

THE COURT Well rioht but thats true

ROSPECTIVE JUROR NO 1121 So they really wculdnr

say

TEE COURT Ano fortun0tely

ROSPECTIVE JUROR NO 1121 anytiing

TEE COURT were not you know hearing from

people oh yes ny employer sad cant discourage you

10 please oo acd serve as juror Did they say anything

11 regardino compensation or whether theyd have to bring in

12 temp to he pck up the slack or anything of th0t nature

13 ROSPECTIVE JUROR NO 1121 temp probabl

14 couldnt do my job

15 THE COURT Okay

16 PROSPECTIVE JUROR NO 1121 So th0t wouldnt be

17 possih As far as pay

18 TEE COURT Yes

19 OROSPECTIVE JUROR NO liul they do pay for the

20 frt mo weeks

21 TEE COURT Okay

22 PROSPEcTIVE JUROR NO 1121 and then after that

23 it would just he the $40 day

24 TEE COURT Okay

25 PROSPECTIIJU JUROR NO 1121 which think
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would prove to be more of bardsniu fcr us

THE COURT Okay

PROSPECTIVE JUROR NO 1121 just beouse my

busbaro not working rioht row

THE COURT Ano then ut mea to pr but how

much do you make and are you oonpensctcu or sa ary basis or

hrurly

PROSPECTIVE JUROR NO 111 am corunensated on

salary basIs do make 85000

10 THE COURT Okay

11 PROSPECTIVE JUROR NO 1121 year

12 THE COURT But you woulo rrlv be oompens ted for wo

13 weeks

14 ROSPECTIVE JUROR NO IL For tw weeks if

15 didnt wor at JUl

16 THE COURT Okay

17 OROSPECTIVE JUROR NO lzl 0fter thor

18 T4E COURT Now as rlancner is rh toe kind of

19 thing where you could maybe work In The evenros weekends

20 something ike that to yo kncw kli1o of pIck up the slacK

z1 little Et

z2 PROSPECTIVE JUROR NO 1121 000

23 TUE COURT Okay And tnen they woulo you

24 acoordino to tow would they pay you Lets just say you

25 were able to squeeze in some weekends some even rg work do
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you know how they would

PROSPECTIVE JUROR NO 11/1 dont know for

sure

TSR COURT Okay

-ROSPEflTIVE JUROR NO 1121 but would think

that wou oat cv full pay

TSE COURT Okdy So th0ts somethnc you would be

able to 00

-ROSPECTIVE JUROR NO 1121 Yes

10 TUE COURT Okay And tnen also you mentioned

11 travel that you night have some trips corning up can tell

12 me about tat

13 UROSPECTIVE JUROR NO 1121 So Oave to go to Iowa

14 or Idafo one cf tYcse wo

15 MS SURNISH One those states

16 ROSPECTIVE JUROR NO 1121 theyre both the

17 s0me ir iou nid have to oo thee on June 20

18 THE rnU-T Im sure the people of Idaho and Iowa

19 woult say ttat

zO RCSaFCTIVE JUROR NO 1121 So thats on June

zl Tilt COURT Okay You have to co June z2

22 ROSPECTIVE JUROR NC 1121 June 20

23 ThE COURT June 20

z4 PROSPECTIVE JUROR NO 1121 Yeah And then my

z5 husbano gong to school rioht now thats wfy he doesnt
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work ano goes to Enoland and thats Jure 25

THE COURT Okay All might Ann how Long is your

trip June 20

PROSPECTIVE JUROR NO 1121 Two days

THE COURT Just two d0ys

PROSPECTIVE JUROR NO 1121 Yeah

THE COURT Ann wAlt guess on just look une

20 would he Thursday so youre leavino Thursday and then

what Coming baok over the weekend

10 OROSPECTIVE JUROR NO 11121 So think would

11 leave on Wednesday because fare to be there on June 20

12 TIE COURT And then fly back on Fr1miy

PROSPECTIVE JUROR NO 11121 woulo ty and fly

14 back or Uhursmiy

THE COURT Okay Because its Idano or Iowa and who

needs sperd more than one nay in Idaho or Iowa And you

17 said you the name Frank Nemiok is hat it sounds

faAlhir but youre not reailv suue

ROSPECTIVE JUROR NO 11121 Al nk recognize

/0 from T.V maybe

zI TIE COURT Okay Ary he does no ieve do sone

// PSA5

LI ROSPECTIVE JUROR NO 11121 Oh

THE COURT Okay Arything about know if you

zS heard from Frank Nemick as as witress as you sit here
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right row would you feel precisposed to believe or disbelieve

or lisen to hIs testimony any differently tURn yoi would

anybody elses testimony

PROSPECTIVE JUROR NO 11121 mm

THE COURT You have to cnswer

PROSPECTIVE JUROR NO 11121 mean no

IdE COURT ocay But ust for the record

PROSPECTIVE JUROR NO 11121 mean was that

the no would not feel led by his arswer

10 THE COURT Okay can you listen to it like

11 you woulo cnybody elses testimony

12 ROSPECTIVE JUROR NO 11121 Yeah

13 THE COURT wt an open

14 PROSPECTIVE JUROR NO 11121 Yes

15 T-4E COURT mind Ok0y Ano then you said you

16 heard about ths case from the news know the provider

17 reused needles and did ro se sanitized needles Where on

18 the news dd you learn about thIs case

19 ROSPECTIVE JUROR NO 11121 Probably FOX

zO TE COURT Okay

zl UROSPECTIVE JUROR NO 11121 because thats wh0

z2 end up w0tchng

23 THE COURT Okay Ar1d are you recular local news

24 watcher or just sporadic or wiat

25 UROSPECTIW JUROR NO 11121 just watch the news
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50 it ooesnt really mear its not wciis FOX

THE COURT Okay

PROSPECTIVE JUROR NO 11121 bit yes watch

the news every day

THE COURT Okay An h0ve 1you see stories about

this case or reldted matters kind of oonssteY- cve time

or was it more in the past that you saw sorabhnq More

recently vhat

PROSPECTIVE JUROR NO 11121 nen tflink

10 watheo nk wien it first was in tte nes dont think

theyve oone anything in the rews lately

12 THE COURT Okay Thdt youve

ii PROSPECTIVE JUROR NO 11121 tmt ye seen

TSE COURT oKay Do you think ts fair

15 statement that the news media often reprts thnns either

16 inacoutately or incompletely

17 PROSPECTIVE JUROR NO 11121 Yes

TrIE COURT Okay Now if youre selected to seme

as jLror would you be ab to set sio 0nythng you moy

zO have seer or heard in tie media and base case your verdict

21 sole upon the evidence -hats presenteo outio tlis tr0

zz Meaninc the testimony from the witnesses fio the witness

23 stand dnu the exhibits tiat are admitted into evdence

PROSPECTIVE JUROR NO 11121 woulo do my bst

zS TOE COURT Okay Well you have soce relutamce
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whats tfe re uctance

PROSPECTIVE ICROR NO 11121 mean dont know

if could oomoletely fcrcet everything hat know about the

case even its wr no

IrE COURT Riof Ard obviously we cant erase your

memory mit the çuesricn really is you know even if youre

thinking well nec Fc0rd omething about this but there

was no eviderce 0miut 30L Know whatever that might be you

cant Then say oh Kell toere was someThing about this or

10 that and conside th0 v03 tave to kinc of set it out of

11 your mind oven though obviously you cant you know erase

12 your memory thrt sometcirg you coulc cc

13 ROSPECTIVE TIROR NO 11121 coulc

14 TEE COURT OTh Ard then you your opinion you

15 say 5ee_ as if They siould h0ve known better o5 licensed

16 ph3sicar ano ohdbly ceserve to go to iail How strong is

17 that as opnHon me os you sit here today is that still

18 your opirion

19 ROSPFCTIVF ROR tO 11121 wouiont that to

zO be wojlont wdrt rrr to be myself if was going to go

21 and ne- surgev ouio want then no take ll ecautions

z2 necess0ry and so cc feel strongly about That

23 TEE COURT Oka1 ccl there is one you know one

24 question Dr Desai dont believe practiced it you

25 know would you woulo you choose him as physician thats
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different question than you know can you be fair and

impartia juror in ths case and as as you sit here

well first of all do you understand that in our

Constitutional system ar accused is presumed innocent urless

and until proved guilty heyonc reasonable doWt

PROSPECTIVE JUROR NO 11121 do

THE COURT Anc you know we often tdlk 0bout

theyre cloaked almost lke an imaginary cloak with rYe

presumption of innocence and in order to be found guiiy tha

cloak has to he sort of stripped away As you st here and

11 you look at them do you see them as innocent until proven

qullty or do you see Mr LQkemCn and Dr Desai um somathing

ii else Meaning dc you as you look at them do you feel

14 like oh well theyre they must be cuilty or they must

15 have done something wrong or do you understand my questionf

ROSPECTIVE JUROR NO 11121 mean

TUE COURT Because basically juror you know has

to set aside anythinq tfey may have seen or neard cnc kind of

stur at zero And by hat mean zero you cont know

zO anythirg ancLt tbe case and whatever opirion you may RAve is

zI the at the end of the day about these two ren hs be

z2 based on tne evidence

PROSPECTI\7E JUROR NO 11121 mean dont see it

24 as them being as belnq innocent just because feel

25 like wYat nappened was not richt
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THE COURT Okay

PROSPECTIVE JUROR NO 1112 so dont

dont see it as being innocent

THE COURT Okay State do you want to follow up on

this issue

MS WECKEREY Just brIefly

THE COURT Okay

MS WECKERLY And Im not tryirg to to nik on

you

10 PROSPECTIVE JUROR NO 11121 Yeah

11 MS WECKERLY but what whats required cf

12 jurors obviously some people are very you know avid readers

13 of the newspapem

14 PROSPECTIVE JUROR NO 11121 Yeah

15 MS WECKERLY or watch bee news and stuff but

16 whats required of jurols is that they base their decision on

17 what you hear the courtroom not not what you may have

18 heaid before and as the Defense cr as the cefendants sir

19 here now thereL been ro evioence that youve hearo so tfey

zO

21 THE COURT Just lot of tdlkirg

22 MS WECKERLY just lot of talking and so they

z3 would be presuned innocent And so if you had to had to

24 deliberate now youd have to say they werent unity because

25 literally youve heard no evicence At the em of the trial
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if you were selected to be juror youd bear evdene cind he

Judge would instruct you on tfe the parts cf the rlrne

meanino what we would have to prove in order or some cc to

find them omilty and then youd have to impose tne 0sonable

doubt burden on us meaning you know did we prme thosa

elemen not just little bit but beyono reasonab

doubt

Ann if you were satisfied with tYat tie \0U vou

retum-n veroict of guilty The flip sine beu ere

10 like well you know they diont you know thou talked

11 about that but they didnt guite prove youJ be reouired

12 as juror to follow your oatf nd return venoc nt

13 guilty And all of that of coume woulh be bseo wh0t

14 you hear in the courtroom versus what you miorr r0ve heard

15 before you caine Oere

16 PROSPECTIVE JUPOR NO 11121 Rioht

17 MS WECKERLY Can you do that

PROSPECTIVE JUROR NO 11121 coclo 00 rh0r

19 MS NECKERLY And Im not sure excotl\ Jat you

tO heard or ddrt near but wnat what isnt allowoo rot

zl holdino us to th0t beyond reasonable doubt boroen And can

22 you tell toe court that you wou hold us to or bi-oon rf

23 provino beyond ieasonable doubt

24 PROSPECTIVE JUROR NO 11121 Yes

z5 MS WECKERLY Okay Meaning if we fe sLort of
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that that ycu woulo returr cot ilty verdict

PROSPECTIVE JJJROR NO 11121 That is correct

MS VECNERLY Oay Even thouch you knd of have

negative opinion ioht row

PROSPECTIVE ILOR NO 11121 can put it to the

side

MS WECKERLY M01 And anc reully mean

everyore coras cores oto the ccurtroom some people have

knowleoge sone peple ort but to be juror you have to he

10 able to set thAn aside ano and assure the Court that you

11 can hold us to tnat buroen cird understnoing that you

12 you can do thut

13 PROSPECTIVE NJROR NO 11121 can

14 MS ECKFRLY Ard then you have to jlst be able to

15 listen to the evideure uno fairy evaluate it and then follow

16 the Judges irstui ns And you be ab to do that

17 PROSPECTIVE JOROR NO 11321 Yes

18 MS WECKERLY Ma if you think the elements are met

19 you know your ye woulo oe one way you tnink the

zO elemebes wejent uroven your your veroiot wou be the

21 other way Ano you an 01 wh0t your nuess

z2 intelleotucil assessment is an the evidence Can you do tha

23 PROSPECIIVE JTJROR NO 11121 Yes

An MS WECKERLY Tfark you

z5 THE COVET Ms St0nHsh you can guestion on this
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issue

MS STANISH need to disouss wtt you in more

detal what your exposure to the media has been In this case

understand that you heard about it when the news first

when tYe story first broke sha we say back in 2008 or so

does that sound correct

UROSPECTIVE JUROR NO 11121 Thats correc

MS WECKERLY And tel me what you hearo at that

time tfat you recall

10 ROSPECTIVE JUROR NO 11121 So mecn think

so dont rementer all the details of what terd do

know that my boss at that time her husband cot let Ler and

JU dont know if was from the Center but know toat she was

all up in arms about this whole thing

THE COURT Who got etter

16 PROSPECTIVE JUROR NO 11121 My boss ct that tme

THE COURT Oh yoor boss got letter

DROSPECTIVE JUROR NO 11121 At teat time

T-E COURT Rioht

zC JUOSPECTIVE JUROR NO 11121 well he husband

zJ THE COURT Okay Ard when you

// ROSPECTIVE JUROR NO 11121 Ano worked with he

/0 and

z4 THE COURT and she was all up in dm5 mesxiing

z5 unset
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PROSPECTIVE JUROR NO 11121 sue Wc5 upset

THE COVET Okay

PROSPECTIVE JUROR NO 11121 So lot of so ther

started paying more attention

THE COVET Okay

PROSPECTIVE JUROR NO 11121 at tbet time

THE COVET Ano then ws everytY ir ckdy with her

husbanc

PROSPECTIVE JUROR NO 11121 Yes

10 MS SURNISH Do what place were you working

11 PROSPECTIVE JUROR NO 11121 Stator Casinos was

12 corporate benefits maracer there

13 MS STANISH Anc whdt kind of reationship did you

14 have with your boss

15 PROSPECTIVE JUROR NO 11121 It was just the two of

16 us so mean we were ose

17 MS SURNISH Close working reiatousrip

18 TCE COVET Dic yoi cociolize al with her

19 ROSPECTIVE JUROR NO 11121 Yes

zO TEE COURT Ano her tusbend too or like you and your

zI husbano and

z2 PROSPECTIVE JUROR NO 11121 meon ike birthday

23 parties

z4 THE COVET oKay

25 PROSPECTIVE JSROR NO 11121 Yeah
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MS SURNISH So you would socialze with her husbcino

too in these at these functions Birthday parties what

else

ROSPSCIIVE JUROR NO 11121 Pretty trues ust

birthday pcrties baby showers those kiros ba thicos

MS STANISH And when your bosss sub no oct tAn

letter did she exuress any concern to you abr he hed1th

HROSPECIIVE JUROR NO 11121 We she tn5 mcstly

concerred thout abour her heclth at tiat tine ust bac0use

10 Im sure that because remember she sad that they had

11 relations ard she was afraid that she was goirg to oct it

12 hepatiis and so she also went to go can checked ano

13 that pont everything was fine

14 MS STANISI-J And do you know wfeher they h0d tc cc

15 back for retesting

16 DROSPECTIVE JUROR NO 11121 cont knan th0t

17 MS JUANISH Do you know whether etrel on them

18 became involved in civil itication

19 PROSPECTIVE JUROR NO 11121 oont crc

20 know tYae for sure but dont tnink so

21 MS SURNISH Whats the time franc tct vcu anrkcec

An there mean think you heard

23 PROSPECTIVE JUROR NO 11121 Eioht yccrs

24 MS SURNISH eight years And you eft when

25 PROSPECTIVE JUROR NO 11121 zO
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TuE COURT there inythirg about your cc workers

experience that would you Know ne in your mird or weigh into

any decision you Tight mdKe if ou were se ectet as juror in

this case

ROSPECTIVE JUROR NO 121 mean dont know

THE COURT Cka Lets sa\ sat on tuis do

you stil see this fome ouesc former cc worker

PROSPECTIVE JUROR NO 1121 oont see her but

mean we talk occasicndlly

10 TSE COURT You on the phone or okay

11 PROSPECTIVE JUROR NO 11121 Just through Facebook

12 THE COURT Oh hrr oh debcnk

13 PROSPECTI\TE ThROR NO 11121 Shes yeah she

14 moved away

15 THE COURT If you were uror ir this case and you

16 felt fiat the State h0drt pcven ts burder of ocf amd you

17 voted ro gmllty wou you have anv scr of reluctance to

UR share hs with your ffi cc fcnne cc worker You know

i9 hey sorry you you aFO our husband not tucce lette or

20 your hLsbcnd got that Jerce hut sat on jary and voted

zl not ty Is there ryhno about ycur reaticnship with

22 her that would cause any sort of reluctance you know

z3 whatever

24 PROSPECTIVE TUROR NO 11121 cont think would

z5 tell her was on tfis jury
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TOE COURT At au Regardless of the verdct

rROSPFCTIVE JUROR NO 11121 Probably would not

TIE COURT Okay So even if the jury had voted

guilty yoL stIll probably wouldnt tell her

ROSPECTIVE JUROR NO 11121 Oh no yeah

ifean wolo not tell her

-E COURT EiTher way

-ROSPECTIVE JUROR NO 11121 Yeah think would

feel bco

10 TOE COURT What do you mean you woulo feel bad

11 ROSPECTIVE JUROR NO 11121 mean just

beouse They h0d an experenoe with it so tiink just

Im ulr sy anything

14 TEE COURT Okay Well lets say the jury oame baoK

15 guilty woulo you share that information wits your friend

16

17 ROSPECTIVE JUROR NO 11121 Mum sri

18 TOE COURT etter way

H.ROSPECTLTE JUROR NO 11121 leah either ay
zO TOE COURT Okay Ms Stanish go on

21 MS SURNISH lou know even though youve hdd the

z2 la explaineo to \ou ano youre agreeing tYat you oan set

23 thinos Csioe save to tell you Im still oonoerned aut

z4 som your answers so want to oontiriue to probe thooe if

25 you mud
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PROSPECTIVE JUROR NO 11121 Sure

MS SURNISI-l And there is really no right or wrong

answer here Its really important for us to understand how

you feel about tbis case civen your experience right So

wanted to go bock and understand the sources of your

informaton and things abat helped you form this opinion that

you rote on this guestionnuire And talked about

your your boss who you socialize ith und her husbano and

their statement to say that they were ho-h very worried when

10 they got this letter

11 PROSPECTIVE JUROR NO 11121 Thats true

12 MS STANISI-J And you dont want to talk to them

13 about thIs case if you were se ected ann verdct was

14 returned you didnt feel comfortable talknq to ttem about

15 thIs case

16 PROSPECTIVE JUROR NO 1112 woulc not feel

17 comfortable talkino to hem about the cisc no

18 MS STANISI-l Why

19 PROSPECTIVE JUROR NO 11121 Just because they had

zO personal involvement In it

21 MS STANISH Do you feel like youve Y0d some

22 personal involvement in this cuse since youve hcd to

z3 guess be shoulder for your boss to cry on

z4 PROSPECTIVE JUROR NO 11121 It was so lcrg ugo

z5 and they got tested ann everything was fire so dcnt know
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if its stil issue with Item dont know why aruld

call her up and be like oh Im on this jury

MS SThNISH When is the last

PROSPECTIVE JUROR NO 11121 let me tell you

about it

MS STANISH all rght When is the las tine

you spoke with her

PROSPECTIVE JUROR NO 11121 It wds throuoh

Facebook Ses moved away so maybe like two mnh ago

10 MS SThNISH Okay Arid you so you

11 periodical you communicate with her on Facebook

12 -ROSPECTIVE JUROR NO 11121 Yeah just

13 periodical ike how are the kids arid that sort of tinc

14 MS SURNISH In additon to your vou boar

15 there anyone ese that you know of that hao persona1

16 experience with the medical clinics that are irvo are tYis

17 cdse

18 DROSPECTIVE JUROR NO 11121 No no ore

19 MS SThENISH 00 you

zO JUOSPECTIVE JUROR NO 11121 ese

zl MS JUANISH you dont know anone clue who

z2 received letter

z3 ANOSPECTIVE JUROR NO 11121 No one se

24 MS StmANISH All rieht And lets go back to your

25 exprsure to the news because we only talked about the
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beginning phase and you have understancirg of what the

accusations are in this case mean wYa ycu heard this

morninc was nothing new te yc
PROSPECTIVE JUROR NO 11121 It was netting new

me

MS ST.ANISh Richt And tha oid you yeur

bess tal 0bout any pacicu ar nersLn tYe clnic

PROSPECTIVE JUROR NC 21 ho

MS SPANISH Okay Edt ndlne

10 PROSPECTIVE JTJROR NO 111/1 Just the narrLe of the

11 clinic

12 MS SPANISH op Ano cd when you learned

13 wher yoor friend got this leLte ou thInk you

14 mentioned that you followed te rews muTh closer at that point

15 in time

16 PROSPECTIVE JUROR NO zi At tiat point In time

17 did but mean if you weie tc aSK me oetdils would not

18 remember any of the detai sr Know that remerrmbr

19 wathirg it at tiat time anc rcs
20 MS SPANISH Rioht

mROSPECTIVE JUROR NC Iz anort it

22 MS SPANISH Its just tndt when yor know

23 witnesses testfy you mioht have your memory jooged on

z4 something that you read or heard ab ut some time dgc so Im

25 trying to get good handle or the details of whet ymu
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learno

ROSPFCTIVE JUROR NO 11121 And so you know how

the news is right

MS SURNISI-J Sure

ROSPE.CIIVE JUROR NO 11121 So the news will

Th crmething or like boom boom boom boom boom

arL Then It wi just op so 0t that time mean

prob0hlv w0tohed it oont watoh the news regularly

no even sing like day but watoh it multple times in

week

11 MS SURNISI-i Are you assume youre Internet

12 5C\

ROSPFOTIVE JUROR NO 11121 Yes

14 Mi STANISH And do you do you use the Internet

15 as news roe at all

16 ROSPECTIVE JUROR NO 11121 More than the 1.1

1/ MI SThNISH Al rioht And it this oase well

whct wh0t Internet news statIons do you follow or look into

19 if th res soseting

/0 JUOSPECTIVE JUROR NO 1121 CNN

zI MI IURNISH you want to learn about CNN Do

2z you ii ths o0se given the experienoe with your your

boss or frleru did you have did you oet on the Internet

z4 ano look envthng up

zS ROSPFCTIVF JUROR NO 11121 didnt
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MS SURNISU Die yru see any news statons where you

could just you know click or video and see somebody talk

about the case

PROSPECTIVE JUROR NO 11121 ko

MS SThNISH So weve t0iked about ftc first peat of

the case when the news stll broke and your friend got the

letter now want to move lttle fuather In tme and talk

to you about whether youve heard any news in connection with

the various civil lawsuits thdt bove beer pursued in this

10 matter

11 PROSPECTIVE JUROR NO 11121 have not seen any

12 news ftc latest except that something soneone was dwardeo

13 some millions of dollars to sometuing but thats the extent

14 of the details that know So have not beer following ft

15 MS SThNISI-1 Aft richt Youve just heard it in

i6 passinc

17 PROSPECTIVE JUROR NO 11121 heard it in

18 passinc

MS STANISE Okcv Youre goiro to ecr from you

zO know anticipate youre gorg to heaK eftdence from people

II who cortracted hepatitis aft given your exper eice with

z2 your frieno and your know eoue of the case ft you think you

23 are goino to have difficu tes putting asioe tKese opinions

z4 that youve expressed in this form the questionnaire meanT

25 PROSPECTIVE JUROR NO 11121 wont
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MS JUANISFI If you were on tria would you want

someone iKe yourself as juror

ROSPECTIVE JUROR NO 11121 think so because

think that could be fair mean would want someone

that was beir

MS SThNISI-1 Would you want someone who fills ut

gmestionnare tbet voices opirions that are stronc

against the named defencant

DROSPECIIVE JUROR NO 11121 Maybe rot bu ws

10 being honest

11 MS STANISH No anc you know what ease

12 undersard Im not Im rot trying to be judgmental nee

13 and Im not trying to put worcs in youo mouth really vrc

14 to know you can set asde wbet anpears to oe to be strono

15 opiniors about my client Ano so its importart for me for

16 you to be cnest

17 UROSPECTIVE JUROR NO 11121 Lice said woulo

18 do my best amd thats just all can say mean

19 dort Yve ary opinions lice mean beve those

zO opinimrs yes about the overcli case but meam haven

zl hedrd amy detals so dont mean thats ll know

22 what heard about on the news And thats am opinion that

23 formed lonc time ago

24 MS 5TANI5H Richt

25 THE COURT cuess the issue is this we dont wdrr
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someone who has an opinior 0nn then have burnen to you

know change that opinion in order to star out fairly What

we want someone who car set 0sude their opirion or you

know what theyve hearo and you knoc ano approach it with

an open mind to say lavent he0 anvrng thats evidence

you know all ye hearc or Ive seen is you know is

news reports which ma or illc7 not have uoten the facts

correcily you know may be aceua ma3 Ps exaggerated

what have you

10 Set that aside and say Im startLig at zero here

11 and Im ooino to wait ard listen to everytfing and then see if

12 can on from zero which An rothinn to proba beyond

13 reasonable doubt you krnw up here Ann rot basing it on any

14 opinion and you know if you hear sruf5 and youre not

15 here to prove you know youre dewn here somewhere then

16 thats not gnilty

17 Can you car you no tiat think thats

18 the issue

19 PROSPECTIVE JUROR NO 1111 can no ttat

20 ThE COURT All rinht On on Vs Stan so

zl MS STANISE in ynu hdve ciry see teat von mom

z2 is licensen practical nurse

An PROSPECTIVE JUROR NO 11121 Yes

z4 MS STANISH Din ym have any nisnussions with your

25 mother about this case or ynur friends chat received one of

UNCERTIFiED RuUCH DRAFT

269

Lakeman Appeal 01477



those lellers om the health Dstrict

ROSPECTIVE JUROR NO 11121 didnt They live

in Mictigan

MS SPANISH Your unce is an anesthesoicqist

ROSPECTIVE JUROR NO 11121 Yes

MS SURNISH Dit you have any ciseussions with him

aur llc ease

PROSPECTIVE JUROR NO 11121 didnt

MS SURNISH Pardon me

10 PROSPECTIVE JUROR NO 11121 did rot They

11 live he lives far away so..

12 MI SURNISH Where noes he live

13 UROSPECTIVE JUROR NO 11121 New Orleans

14 MS SURNISH All richt And how about your aunt who

15 nueecr medicine

16 JUOSPECTIVE JUROR NO 11121 She is and havent

17 tuJKei to er lout It

18 MS SURNISH Ann what does your sister do St

19 Jniis csp till

20 ROSPECTJVE JPROR NO 11121 Shes recruiter ann

zl shes no to school iqht now for physical tierapy

22 MS JUANISH Okay Dd you have any dIscussons

with Yer aucut teis ase

PROSPECTIVE JUROR NO 11121 No

/5 MS SPANISH You have two little ones
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11
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PROSPECTIVE JUROR NO 11121 Yes

MS SPANISH Ard yoLr husband is stay nome dad

sort of inaudble is that correct

PROSPECTIVE JUROR NO 11121 He we he didnt

used to be

MS 5TANI5H Yeah tie didnt not by cncice

THE COURT Is he lookrq for wor richt now

PROSPECTIVE JUROR NO 11121 So hes gong tc

school for his

THE COURT Oh Im sory

PROSPECTIVE JUROR NO 11121 doctorate

THE COURT For his what

PROSPECTIVE JUROR NO 11121 In for hris

doctorate in business

THE COURT Okay

PROSPECTIVE JUROR NO 11121 So hes happy hes not

workinc

MS JUANISH What kind of work old he used oc

did OL say

PROSPECTIVE JTJROR NO 11121 Fes CPA

MS SPANISH Al richt Numbers guy Why did you

move from Michigun to Nevada in 200i

PROSPECTIVE JUROR NO 1112 Why

MS STANISH Yeah

PROSPECTIVE JUROR NO 11121 have no idea
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MS SURNISI-I Pardor

PROSPECTIVE JUROR NO 11121 have no ided

MS SURNISH No idea

PROSPECTIVE JUROR NO 11121 No We ctualiy

dont know We piked ike Arizona CaiifornJU Nevao anc

couple of other like want states axid then just settled cn

this ore

MS SURNISH So youd r0ther shovel test than snow

PROSPECTIVE JUROR NO 11121 Yeah like it

10 mean didnt think wed be here that long

11 MS 5TANI5H No one ever does Its like the Hotel

12 Californa Have you had any experience with medical

13 professionals that you found to be negative Or b0d

14 experiences with medical personnel is what Im scying

15 ROSPECTIVE JUROR NO 11121 Just tie billing

16 people

17 MS STANISH neQn no cne real is wants to 00

18 to doctor assume

19 MR SANTAROCE Just what oidnt hear ycu

zO PROSPECTIVE JUROR NO 11121 Just te billing

21 people

22 MS SANISH Just tie billing people

23 MR SANTAROCE Billing people

24 MS SPANISH Okay In what respect

us PROSPECTIVE JUROR NO 11121 They dont ever get
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the bills ricrht

MS STANISH Yeah its hf roeblicated Lets

see You say you kind of close this by syinq rally

dont want to be en this jury due to the tme commitment and

being so snorthanded at work

PROSPECTIVE JOVOR NO 111/1 That is ie

MS STANISH Nothno furtYei ur Hcnor Thank

you

THE COURT All right Thank you

10 Mr Santacroce

11 MR SANTACROCE Thank you Ms Provenzano want

12 to focus on your feelings ami your opnors miuav Aorl 30

13 2013 at 404 p.m okay Ann knw th0t ou prcbably feel

14 like youre beng attackeo here out please dcrt feel tha

15 way Were probebly goine go over some of the same things

16 youve already gone over In lttmi different wcy

17 Everybody thar waiks ttmounh t0t cr mis opinions

and feelngs and its okay to hare feellies Were no

19 here to judge those feelinos we us need to no whdt they

zO ae ann how you fitmly be eve okay

One of the thinos you arid a0s mimi \7Cu culJOt

z2 forget what you nad heard on the news even it Wa5 wrong

23 So want you to explain that to me

24 PROSPECTIVE JUROR NO 11121 mear voi hear

25 things on the news and so you just you renenber how you
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remember it how They say it

MR SANTAPOCE And you remembered hearing on the

news tha the Clinc used dirty needles or reused dirty

needles correct

ROSOFflITUE JUROR NO 11121 did tear thdt yes

MR SANTAROCF So thcts someThing th0t you

wouldnt foroet

uROSOECTIVE JUROR NO 11121 woulont forget

but fo The purposes of this could put my opinion aside

10 MR SANTAJROJU So would the defense attorneys hdve

11 to prove to you tha the CYnic didnt use drty needles

12 -RO2FCTIVF JUROR NO 11121 Thats correct

13 MR SANTACROCE Now you made another statement

14 You saiC That Tnev shoulo rave known better and tney deserve

15 togooici

16 DRO5PFCTI\JE JUROR NO 11121 did

17 MR SANTAROCE Thats now you feel Thght now Apr

18 30 2013 Th This d0te ano time correct

19 URCSPFCTIVE JUROR NO 11121 feel lke

zO healthcare lcesion1 sYouio know better yes

21 MR 3ANTAflROCE And that they deserve to go to jJUl

UROSsFCTIVF JUROR NO 11121 Wed or receive

z3 punishmert yes

MR SANTAROCE And you also believe toddy as you

z5 sit here cs you expresseo earler that they are gnilty
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IThROSPECIIVE JUROR NO 11121 If what yoi hear on

the news is accurate anh they used dirty reedies

intentionally yes

MR SANTACROCE So youre goinc into this process

believino that these gert emen amilty richt now and no

fhrget-ing wlat you heard and that they deserve sane kind of

punishment

MS WECKERLY Your Honor

MR SANTAROCE is that fair arc accurate

10 statement

11 MS WECKERLY cont know if you want us to

12 approach dont think that

13 THE COURT Yeah Im

MS WECKERLY accurately reflects wh0t she

IS THE COURT Im not sure

16 MS WECKERLY said

17 THE COURT mear basically tlink the issue

18 is you cow as you sir here toddy rigit now you havent

19 heard cv oence you havent heard anythirg unner oath you

zO dont know wiat the news medid was basinc Dr OC you

ul know heii stories on Do you as you sit ere toddy havirc

z2 no beard ía evidence medn do you be ieve on they mus

z3 be g-uilty anc they should be punished And you know want

24 to start tais trial being having to be convinced otherwise

25 that tYeyre not guilty or you know just your own words
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what do you wtat do you think on that

ROSPECTIVE JUROR NO 11121 Theres iko

THE COURT Whats your opinion

PROSPECTIVE JUROR NO 11121 five sides to evory

story arid tue only thing that Ive ever heard is from the

news So the news is riqht which theyre not always

right but if is thor thats then thats what ouid

feel but naxing heard so evioenoe mean theres five sides

to every story so dort know

10 MR SANTACROCE And having no heard no evidenoe

11 youre has no your opinions or what you heard in the news

12 oorreo

13 PROSPECTIVE JUROR NO 11121 Thats oorreot

14 ThE COURT Counse approaoh

15 Of eoord benoh oonferenoe

16 MR SANTAROCE URve no other questions Thank

17 you mdam

18 TSE COURT ThanK yo Ms Weokerly do you hQve ny

19 additiondi questions for hs pespeotive juror

20 MR WECKERLI No TURnk you lour Honor Wel

21 pass for use

22 TUR COURT All rioht Ms Provenzano Im going

23 exouse you for today You may be ohosen as juror in this

24 matter so tue prohibition about speakino about the oase

25 readino you know listenno to watohino dnything elating to
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the case ann forcIng or expressing O1i1Oii is still in

effect

Also please oont nisciss yhnc thats

transpired in the courtroom with 0nyone else because we dont

want you to no basically bdsica ii wrat ti-ct means is

cur my çuestions the lawyers guesti cwc ojr dnswers

do you understand

UROSPECTIVE JUROR NO 11121 Yes

THE COURT When you leave tonal ease check out

10 througl the thrd floor again

11 PROSPECTIVE JUROR NO 11121 Okav Thank you

12 THE COURT All right TURnk ou

13 All right Mr Santacroce we ruke ocs record

14 late- want to move througi few more iurcrs at this

15 point Lets go with Ms Munfcrd next 781 Is sne here

todal

17 MR WRICHT Can have scme time pieasef mean

18 were passinc this

19 THE COURT Well can we wait Ycunh ccuple

wO rrjnutes on ve got few more that ue kelv

zl MR WRIGHT No because he mhes up

z2 THE COURT whats that

23 MR WRIGHT He mixes them up Tnesefcre no

24 dont

aS THE COURT Oh okay Co ahead aid
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M7 WRIGHT dort do the ones

TWR COURT no No No thats fine Im ust

the next oouple vQere probably people who were going to be

exouso and so didii know if he woulo nix up people who

were helm exouseo but if you need beoause the next gal

think lves Mescfuite So shes like to be exoused

MR WRfiHT Okay

T-iE COURT Sir tfdts still too oonfusing for

your olient we oan take nreak now flats where was

10 going with tmis lus up to you Mr Wright mean this

11 gal from MesquIte urobably will be exoused but you need to

12 take bre0k rgut no thats fine

13 Mr Mr/ANISE bEnt one is that Your Honor

14 fiE C0UC 86 be ieve shes the one from

15 Mesqufie unless Im oonfused

16 MR SThUFAHFR yes thats aha says

17 MR WRIGuT Okdy Well take her

18 UHF COUfi All rinht Get Ms Munford

19 Mann none ard have seat the jury box

20 please

21 ThE MARIHMr Ano theres hanoheld mOo ophone in

Mr that cYa trat you un speak into and talK please

23 ThOSPECTIVE JEROR NO 786 Okay

24 THE COURT Coon afternoon Im ooking here at your

25 questiomnalre and says youre ooncermeb about serving
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because your fusband works out of town ard you hve three

children at Yome

PROSPECTIVE JUROR NO 786 That is true

ThE COURT When is your husbano out town

ROSPECTIVE JUROR NO 786 Rioht now Yes working

down here t-e works five days week for cocst_uotion

company and theyre working in Eureka ano Thnopah sometimes

Eattle Mountain so..

THE COURT Okay For how long when you say down

10 here are you talking about Clark County or Vegcs or what

11 PROSPECTIVE JUROR NO 786 Hes in Vegas today

T-JE COURT Okay

13 ROSPECTIVE JUROR NO 786 Eu they send them

14 because theyre doing big jobs all over so

THE COURT Okay Do you know Juess whar hes

16 going to be oong in the next couple of weeks

17 PROSPECTIVE JUROR NO 786 ho

18 THE COURT Okay

19 ROSPECTIVE JUROR NO 786 Thats the makes me

zO nelvcus YOL know

zl THE COURT Thats the problem

z2 UROSPECTIVE JUROR NO 786 lye Mesquite

z3 so

z4 THE COURT Oh see that Ano drivng back

zS and fortY from Mesquite Is that hadsYip for you
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PROSPECTIVE JUROR NO 786 Its not my favorite

THE COURT Okay Do you work at school in

Mesquite or

PROSPECTIVE JUROR NO 786 do

THE COURT okay So you normally arent

commutino back and forth to Las Vegas is that fair

PROSPECTIVE JUROR NO 786 Thats _air

THE COURT All right Im goirg to co aheao and

excuse you based on the fact that you live so far dway And

10 maam before excuse you please dont discuss anything

11 thats transpired just now in the courtroom with anybody else

12 meaninc my questions ard your responses and so forth do you

13 understand

14 OROSPECTIVE JUROR NO 786 understand

15 THE COURT Okay Place the microphone in the chair

16 and just check out rhrougf the third floor jury services

17 before you leave today oKay

18 PROSPECTIVE JUROR NO 786 Okay flank you

19 THE COURT Mr Wright if you want momert to

20 confer wIth ycu client now knew she was cong to be

II excusec

22 MR WRIOHT Thank you

23 THE COURT this last one go ahead And then

24 next up well do Ivarisa Brager 782 Shes the student that

25 has school Tuesd0ys throuch Thursday

UNCERTIFIED ROUGH DRAFT

280

Lakeman Appeal 01488



Pause in the proceeoinos

THE COURT All right Next up Haoge Nc 18/

Marisa Brager

Maan come on and Alve sear ftc ury box

please

THE MARSHAL Richt ths way

DdE COURT Good afternoon

ROSPECTIVE JUROR NO 782 Hi

THE COURT just wanted to llow up on your

10 guestionnaire You said this would be hardstp for you to

11 serve because you have school Tuesday througn Thusday and you

12 work ful_ time

13 PROSPECTIVE JUROR NO 782 Yes

14 THE COURT Where do you go to sofool

15 ROSPECTIVE JUROR NO 722 CSN

16 THE COURT And what arc your you know cuds

17 sThedules Tuesday throuoh Thursday

ROSPECTIVE JUROR NO 72 Tucsoay corn C30

19 1050 and then every weeks no 45 on Tucsocs

zO bednesoay ts 730 to 1030 and then Tfursoav ru 100

ft and then work ftcr that

z2 TSE COURT Okay So you work at tne Cc on oudng

23 the day

24 ROSPECTIVE JUROR NO 782 Yes

zS THE COURT Ano how are you ompensteJ
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PROSPECTIVE JUROR NO 782 Hour

THE COURT Hour

DROSPECTIVE JUROR NO 782 Mm hmm

THE COURT Okay Art do ycu krow your salon pays

you if youre doino jury serl7ice

PROSPECTIVE JUROR NO 782 That do not know

tIE COURT Okdy Sc yo didrY talk to anyone

PROSPECTIVE JUROR NO 782 No

THE COURT at yc sQlon

10 PROSPECTIVE JUROR NO 782 No

11 THE COURT How icuch dont mean to pry but what

12 do you make an hour

13 PROSPEflTIVE JUROR NO 782 15

14 THE COURT $1 an nour

15 PROSPEcTIVE JUROR NO 782 Mm hrnm

16 THE COURT Okdy An who else is your household

17 that contr mires financia ly

18 PROSPEcTIVE JUROR NC /82 live with my family

19 50 yeah

zO THE COURT Okdy So ycu live wrh your parents

II still

2z PROSPECTIVE JUROR NO 72 Mm 5mm

THE COURT Okay Ard your Tuesday through Thursday

z4 schedule do ou have final exams coming up

25 PROSPECTI\TE JUROR NO 782 Yes
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THE COURT or anything like that

PROSPECTIVE JUROR NO 782 Mi May finals

THE COURT Oh mid May finals

PROSPECTIVE JUROR NO 782 Itri brim

THE COURT Okay Tat are you what are you

studyirg

DROSPECTIVE JUROR NO 772 Rioht now just general

sienoe and then studying for Baohelors in nutrition at

UNLV

THE COURT Okay And youre going to switch to LThLV

11

PROSPECTIVE JUROR NO 782 Yes

THE COURT after you get your oreoits

PROSPECTIVE JUROR NO 782 Yes maarn

THE COURT Okay Counsel approacn

Of record bench conference

17 THE COURT Maam since you have exams coming up we

are ooinc to go chead ard excuse

DROSPECTIVE JUROR NO 782 Okay

THE COURT you so you dont mss your final

zl DROSPECTIVE JUROR NO 782 Thank yoL

z2 THE COURT exams An one rhno before excuse

you must admonish you not to discuss anytirg thats

z4 transpired ir the courtroom with anyone else meaning of

z5 course my questions your answers and so forth Please
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plae the microphone in tie cfd_ and tien just check out

through jury services on the thIrd floor

PROSPECTIVE JUROR NO 782 Okay flank you

THE COURT All right Thank you Next up is Badge

1118 James Shciffer

MS WECKERLY tncught he was no show

THE COURT He was no show Okay How about Jdson

Wilson Badge No 549 tuirk he was from another day

right

10 MS WECKERLY Yeah yes

11 THE COURT James Wilson Badge 549

12 MS WECKERLY tflrk its Jason

13 THE COURT Oh yes Jason Him too

14 UR SANTACROCE Who are we on

15 THE COURT Jasor Wilson 549 He was no show from

16 prior day

17 Sir come on in aflO h0ve sea there the jury

18 box please

19 TSE MARSHAL Theres nandhelo microphone in tha

rO third chair just make sure you speak info it pEedse

21 TUE COURT Cooo afternoon

22 PROSPECTIVE JUROR NO 549 How you oong

THE COURT Where were you the other oay that you

24 were supposeo to show up

25 ROSPECTIVE JUROR NO 549 Unfortunately forgot
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about this and went to work was stucK out th the Pi

Fore base and couldnt get over here

THE COURT Okay But they reached you by phon ano

told you youd

PROSPECTIVE JUROR NO 549 Acudly calleo

when remembered was ike oh wait neeoeb tc be nere

and

THE COURT Okay

ROSPECTIVE JUROR NO 549 ccJled your

10 assistant an she said to be here first hnp ths iroinino for

11 it

12 THE COURT Okay So be wasnt that the tape vs

13 confusino it was just that you forgot to cdl in

14 PROSPECTIVE JUROR NO 549 It actuJiy leo

15 in just forgot to come

16 THE COURT Okay Ard then you sad tYs woulo be

17 financid eardship Youre service ted for Slyer State

18 Refricerat cc

19 PROSPECTIVE JUROR NO 549 Thats correct

zO THE COURT So what is tnat You repair ned no dro

/1 coclnc units

z2 ROSPECTIVE JUROR NO 549 Im actualy

/3 refiiqerat or technician

/4 THE COURT Okay

z5 ROSPECTIVE JUROR NO 549 cc commercial
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refrigeratior air conoutoilro ceating epment Im the

sole provider for my fami cxd

THE COURT Okay How are you coriensated at your

job meaning

PROSPECT VE JUROR NO 549 Houry

THE COURT hourir

PROSPECTIVE UROR NC Yeah

THE COURT Okuv Is is just you show

up arid they pay you by he rr or do they pay you acordino

10 to what service ca is yu mke

11 PROSPECTIVE JUROR NO 549 What calls make

12 only get paio per its ike ticket time work job

13 get paid however rramy hours woHc on that job amd then after

14 Im done witt that job move onto the next one

15 THE COURT Okay hten do you rormdily work

16 PROSPECTIVE JUROR NO 549 mike right now

17 fortunately Im on cL thUR weekend work all the

18 time mear Ive beer rjJçio in between 60 amd 80 hours

19 week

zO THE COURT OKuy Aro wiat do ou make an hour fts

zl got to be lot beause knw en

22 ROSPECIIVE ThROR NO 549 mae $30 an hour

23 THE COURT how ruch do you maKe an hoar

PROSPECTIVE JUROR NO 549 uO

as THE COURT 30 bucks an our $30 ar hour All
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right Arid your wife doesnt work

PROSPECTIVE JUROR NO 549 She ooes but its just

as fun and like get out of the house She normally takes

care of the kids Ive cot three childxen

THE COURT Okay

PROSPECTIVE JUROR NO 549 so this while

theyre at school she goes to Pzza Hut and she works like

two hours oay just to oet out of the Youse

THE COURT Okay And what does she do at the Pizza

10 Hut

11 PROSPECTIVE JUROR NO 549 Shes prep cook

12 THE COURT Okay Vy see counsel at the bench

13 Of ecord bench conference

14 THE COURT Sirce ycre the sole support for your

15 family Im ooing to go ahead and excuse you And before do

16 that must admonish you that youre nor to discuss anything

17 thats transpired in the courtroom with anyone se meaning

18 ny guestions your answers aro so forth do you understand

19 PROSPECTIVE JUROR NO 549 Abso utely

20 THE COURT All roht Sit place the microphone in

zl the chair

z2 riROSPECTIVE JUROR NO 549 Okay

23 THE COURT Anc then check back out through jury

24 services

25 PROSPECTIVE JUROR NO 549 Okay
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ThE COURT before you leave today

PROSPECTIVE JUROR NC 549 So neeo go back

don to the third floor

PROSPECTIVE JUROR NO

THE COURT rrect

ROSPECTIVE JUROR NO k4G All riqht TYank you

THE COURT All rioht Nex up is Baoge P4 John

Torres Is Ye here tooay

THE MARSHAS Yes

10 THE COURT All roht

11 Sir just have seat in the jury box please Good

12 afternoon sir wanteo to fo low ur or few things that

13 you answered in your ojestonae You irdoated that you

14 know Brunhloa Nosarie

15 PROSPECTIVE JUROR NO 7-0 Im not sure but

16 think thats my friends motYer ma\be

17 THE COURT Okay

18 PROSPECTIVE JUROR NC Its an noomrron name

19 50 tiouget it might be her

zO TEE COURT Okay Arr ftienb how close are you

21 to him or ner

PROSPECTIVE JUROR NO 7L It woulo be nor son and

z3 was in tne mlitary witY nim

24 THE COURT Okay

25 ROSPECTIVE JUROR NO 7-4 stJU kno him now
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THE COURT You still know him row And is it just

youve heard the mothers name or youve dctual met the

mother at you know

PROSPECTIVE JUROR NO 734 Ive met the mother

THE COURT Okay And woat does rhs womcn look

like

PROSPECTIVE JUROR NO 7i4 Hispdnc older

THE COURT Okay Older meanirg ike 70 Or

older meaning 45

10 PROSPECTIVE JUROR NO 74 a-e 50s

11 THE COURT Late 50s

12 PROSPECTIVE JUROR NO 74 60s

13 THE COURT Okay And do you kr ow what te Erunbilda

14 Nosario that you know does for living

15 PROSPECTIVE JUROR NO 734 dont know what his

16 rrother does for livino

17 THE COURT Okay But its lcCdl local woman

18 PROSPECTIVE JUROR NO 7u4 Yes

19 THE COURT Okay Counsel JUproacu

20 Off ecord bench conference

21 THE COURT nbc then it 1so says cc you know

22 anyone who received notfication

23 PROSPECTIVE JUROR NO 7u4 beieve my father did

24 THE COURT You think your father did Okay And

25 did he tell you about tYat or why do you thnk th0t
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PROSPECTIVE JUROR NO 7u4 He told me he got

letter abe he has to go get ofecked for tepatltis or HIV Im

not sure

THE COURT Okay Aid

PROSPECTIVE JUROR NO h4 0rd beve

friend Jason Ludn tolo me the sarin

THE COURT oKay Ano 00 JOL Know If your

fathers been oheoked yet

PROSPECTIVE JUROR NO 1s4 dft tell me so

10 Im not sure if he didnt want to tell me or he got oheoked

11 or

12 THE COURT Okay

13 PROSPECTIVE JUROR NO 7u4 just assumed it was

14 all good because he didrt tell me arvthnc

15 THE COURT Okay Eecuse you cicnt hear anythIng

16 else

17 PROSPECTIVE JUROR 1\O YeGh

18 THE COURT Anc so do you believe yorn f0ther as

19 patient at tte Endosopy CYnic

zO PROSPECTIVE JUROR NO Yes

THE COURT Okay Arc tren you s0r tiar you are

z2 familiar wIth this tha the nb gave people HIV and

za hepatitis because of coo ear conditions Rh0r do you

24 where did you get that inforriatco

z5 PROSPECTIVE JUROR NO 7u4 bec well after it
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happened saw it on T.V and then looked it after my

dad told me that he might be nfected

THE COURT Okay By looked into it did you do

research on the

PROSPECTIVE JUROR NO 7u4 Yeah like Googled

and looked it up on the Internet

ThE COURT Okay Ard then your opnior thdt they

cut corners to make money and get people sck where did you

get that idea

10 PROSPECTIVE JUROR NO 7i4 Thats just my on

11 assumption on when the conclusion came up with the

12 informaton that found on the Internet

13 THE COURT Okay Now your faher was patient he

14 had to go through

15 PROSPECTIVE JUROR NO 7u4 thnk Ye had

16 colonoscopy

THE COURT getting tue letter and of that

18 Could you set all that asde if youre selecteo a5 iuro

19 Co you feel like youd stll be tuinking of your father and

zO his experiences as of

21 PROSPECTIVE JUROR NO 7u4 JUnk it would be in

22 the hack of my mind the whole tme

23 THE COURT okay State do you want to follow up

24 on any of these things

z5 MS WECKERLY No Ill suhnit it on ths
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THE COURT Okay All right br were going to no

ahead ano and exouse you at this poin flese dort

disuss anytiing thats transpired in the coortroom with

anyone ese meaning my URestions your drswers 810 RC

forth Aid 00 bQok axid deck out throufi fle floor

Okdy

PROSPECTIVE JUROR NO 7r4 Than mcdrn

FIB COURT Thank you sir

PROSPECTIVE JUROR NO 7r4 Thdnc yo very muoh

10 FIB COURT Next up were going to Or Bcoge flU

11 Tristan Pierson

12 THE CLERK No show

13 THE COURT Okay How about Baoge 1c Kthlaen

14 Butler

15 MR STAUDAHER And Youi Honor on tre

16 THE COURT And that

17 MR JUAUDAHER on the reorc

15 THE COURT for the record is Iu csiffinO the

19 Defense was cong to challenge him fin cause is tne\v been

zO doing otYer people who had fami members

MR HR CHT Yes

22 FIB COURT All rinht Maarn come or ann have

2r seat there in the jury box please

z4 FIB MARSHAL Theres nandhelc mlcropYoie over on

zS that near chair if you could speak into it when uou filk
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please

CROSPECTIVE JUROR NO 793 This

THE MARSHAL Nope right behinc you

THE COCIPI Oh no the handhelo

PROSPECTIVE JUROR NO 793 Oh

ThE COURT Good afternoon

PROSPECTIVE JUROR NO 793 Hi

T-IE COURT On your jury guestionraire ou indiute

tURt ic may be difficult for you to serve because ycutre

1C supicosed to babysit your granoicds in California

11 PROSPECTIVE JUROR NO 793 Yes

12 THE COURT the second or thiro week in May abe

13 thut the issue ws pending

PROSPECTIVE JUROR NO 793 Yes

15 DdE COURT Youve now its been couple weeks

16 since you filled cut the few weeks snce you filled

J7 uu the questionnaire do you have any more information on

18 tnis bbeysitting need

19 CROSPECTIVE JUROR NO 793 Yes in Muy generally

20 bohvsl for my d0ughter my two grandkids Deccse her

ul husbano coes b0ck to Clevelano for two weeks ouuse his

z2 sister has MS nd shes really taken turr for the orse So

z3 Im supposed to babysit the 12th through tie 20th to The 24th

24 pssibly

be THE COURT Okay
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PROSPECTIVE LRROR NO 793 but oefinitely The

to the 2itn But then rs has been going on so were sflll

waitino to hear

THE COURT Okay Waiting to Im sorry wdit flQ

to hear whGt

ROSPECTIVE JUROR NO 793 If hcve url Cuty

TE COURT Okay And she doesnt quite knm bo

shell do ir that happens

PROSPECTIVE JUROR NO 793 ho

10 THE COURT Okay Now you would neeo to babst

11 why Because your daughter works or

12 PROSPECTIVE JUROR NO 793 Oh she works full time

13 and she trQvels for the University of San Frcncis

14 THE COURT Okay And so is that why you wruld neeo

15 to babyst

16 UROSPECTIVE JUROR NO 793 Yes

17 THE COURT Okay And does your son 10w he

IS still plannino to travel to visIt the sister with MS

19 ThOSPECTIVE JLROR NO 793 Yes

zO THE COURT Okay And then if you dio have seue

zl as juror youre not sure what your dauchter wou do

z2 ireaninc sne right have to what not travei for work or

2i PROSPECTIVE JUROR NO 793 He mignt have to stcy

24 home because she definite has to travel for work

THE COURT ooy And does he work outside of Ye
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home oo mr do the kics have daycare when theyre hCtY

workinc Ecw does that

PROSPECTIVE JUROR NO 793 He got right ncv hes

ldid off

TrIE COURT oay So he provices the child care

PROSPECTIVE JUROR NO 793 Right

TEE COURT Okay

UROSPECTIVE JUROR NO 793 Ann finarc011y theyre

little tgit sc they thats part of the problem with day

10 care

11 TEE COURT Okay May see counsel at the bench

12 Of record bench conference

TEE COURT Maam in view of your family situation

14 Im goino to go ahead ard excuse you at this point

15 ROSPECTIVE JUROR NO 793 Okay

16 TEE COURT Ann before do must aomonish you

dont ciscjss anything hats transpired in the cocrtroom witY

18 anyone ese mening my guestions your answers nd sc fotI

-J

zO UROSPECTIVE JUROR NO 793 Okay

zl T-IE COURT do ycL understanc

z2 ROSPECTIVE JUROR NO 793 Yes

/0 TEE COURT All rioht Thank you ma0in And before

z4 you leave tocav please just check back out thrcugc jury

25 services
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PROSPECTIVE JUROR NO 73 Okay Thank you

THE COURT All right Thank you Next up Baooe

796 Lisa Manley

Maan just have seat in the jury box please

You look worn out from sirtinc out in the haliwdy ll d0v

PROSPECTIVE JUROR NO 796 am actuilly

old

THE COURT All right just wanted to follo un

some answers that you nave in your questionnaire You 5d

10 dont remember details but you heard somethino on the nevs

11 about ooctors reusing needles and you werent even sure it

12 was the same cinic ooctors Now thil youve hearo wh0t

13 the case is about does that jar any memory for you

14 DROSPECTIVE JUROR NO 796 Yes

15 THE COURT Okay hat news staton if you

16 remember do you think you saw something about this

17 ROSPECTIVE JUROR NO 796 really couldnt reli

18 it just at the gym sometmes dont really watch th

19 wfole rews

20 TUE COURT Okay

ROSPECTIVE JUROR NO 796 Thst at tines you

z2 just flip past it at the gym

23 THE COURT Okay So like youre no the treadmill

24 and somebody se

PROSPECTIVE JUROR NO 796 Yes
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TUE COURT is watchino

UROSPECTIVE JUROR NO 796 rever lave read

complee 0rtic about it or watcted oJUlete newscast about

it

TUE COURT Okay

UROSPECTIVE JUROR NO 796 Just kinc of in passing

TUE COURT And this something you think you saw

while dgo

ROSPECTIVE JUROR NO 796 Yes

10 TUE COURT Or not recently

II DROSPECTIVE JUROR NO 796 Yeah long time ago

12 houch ws somethino way the past

13 JUE COURT Okay Way in the past And you said you

14 haven formec any opinion is that true

15 DROSPECTIVE JUROR NO 796 Thats true

16 TUE COURT Anc as youve heard the talk earlier this

i7 domino is thJU still true you dont have any opinion

18 ROSPECTIVE JUROR NO 796 That really is true

19 TUE COURT Okay If do you tfink its fai

20 stateran- thdt tce news meda often reports things either

zl incompJeey or inacurateJy

z2 DROSPECTIVE JUROR NO 796 Yes

2n TUE COURT If youre selected as juror and you

24 remember sorrething that you heard or saw in the news media

25 would you oe able to set th0t dside and base your verdict
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solely upon tYe evidence thats present during tte trial

And by evdence mean testimony from te witness stand and

the exhibits that are acmitteo such as photographs and

documents anc things like that

PROSPECTIVE JUROR NO 796 Abso utely

TUE COURT All right Thank you Ms Stanish ycu

rry follow up with Ms Manley

MS STANISH Thank you Your Honor

understand that youve heard few things here ano

10 there on tuis case but doesnt sound like lot of detciil

11 Had you any oiscussions with anybody about ttis case

12 PROSPECTIVE JUROR NO 796 No it wasnt that

13 interesting to me It just wasnt something bod really

14 had talked about to anyone you know

15 MS STANISI-1 understand notice that you had

16 your husbdnd is pharmacist and your best friend is CNA

17 in Pahrump so thas why asked tfat guestion whether

18 you baa any conversations wtL people who know something about

19 medicine about this case

zO OROSPECTIVE JUROR NO 7% No

21 THE COURT All richt Have you had any personal

22 experience trat is negative experience should say

23 with anybody in the medical profession

24 PROSPECTIVE JUROR NO 796 No

25 MS SURNISH Just bear with me flpping through
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your guest noire It doesnt look like you know you

have any kow edoe cr know anyoody who all these many

many people who were listed in the case correct

ROSPECTIVE JUROR NO 796 Correct dont know

any of tfen

NI SURNISH Thank you Theyre taping this

thouch we reed tc have an 0uoible answer

UROSPECTIVE JUROR NO 76 Okay

MS SURtISH if you will

10 JUOSPECTIVE JUROR NO 796 Sorry

11 MS STJUISH Thats all right This case is

12 probably ooino to last throug the month of May and into June

13 Does tiat present ony issues for you

14 ROSPECTIVE JUROR NO 796 Im realtor and my

15 issue is it cones as it comes like rioht now cant tell

16 ano in sumrre are usual really busy for me and theres

17 no doubt its goino to be probably mioht lose some

18 coimnission an some business not being able to be available

19 Is this somethng lIke is this sometLing tfat would be all

zO day ererp sinqle may for all those days Is th0t how it

21 works

22 THE COURT Typically is We try to end by ano

23 then smart times will probably be around sometime between

z4 and 10 dependIng on the day

25 PROSPECTIVE JUROR NO 796 So yeah mean Im
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its not going to be like my most ideal situaton to be

somehere for tbet many weeks but do have profession tha

can work on the weekends and evenings ur fortunately

MS SURNISH Unfortintely

PROSPECTIVE JUROR NO 796 Im just being honest

MS STANISI-I Then oh thank you

TiE COURT If nly you werent under o0tr

PROSPECTIVE JUROR NO 796 know Im just being

honest

10 MS StmANISH Thats fine Thank you

11 THE COURT Thats wfy we put you under odth

12 MS SURNISH Thats rght You were you have

13 background ir bookkeepirg

14 ROSPECTIVE JUROR NO 796 do

15 MS SURNISH And could you descrbe that for us

16 just overvew

17 ROSPECTIVE JUROR NO 796 just you know

18 got job when was 16 do ig accounting and just kind of

19 worked my way up to like ofice rianager doing like

zO payroll books and accourts receivable accourts all that

21 kind of strf pat my husbani tbeough college cong that and

22 then stayed Yone for whIle being stay at home mom then

23 went into redl estate

24 MS STRNISH Looks like you have your hands full

25 there still do
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PROSPECTIVE ROR NO 7C Still tiave two boys

home

MS SPANISH leAn All right

PROSPECTIVE JUROR NO ll6 Aria one or0nddaughter

MS STANISH Very oooo And you served on the

federal grano jury

PROSPECTIVE ThROR NO oid

MS STANISH Ano thct c5 dbou4 five or six years

ago ano you aid so fo ix rLnths

10 PROSPECTIVE JTJROR NO 1% Correot

11 MS SPANISH Wh0t happened that you only served for

12 six months

13 PROSPECTIVE JUROR NO 7C6 It was the you know

14 how it was down the tier it was the last six nonths of

15 their hree year term ano they just -hey bring you in ar

16 the beoinnino and then as son as meople start droppino ou

17 of the federal grand jury tier Anine you in as replaoement

18 And so by the time was olled tier us had six months left

19 And so served the las six but wYer orginally came

zO in it was at the beginninu An the three years but was like

21 an alterrate and they brnu you in when they arop out

22 So it got to me at the last six months So it was

23 like every Tuesday fo six morths It was long time

24 MS SPANISH Al rioht And tfat was over over

25 six years Do you know fow long go it was
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PROSPECTIVE JTJROR NO 7% You now bad at

time but dont would lets see Maybe maybe

five dont know rebaly couldnt tel in exact years

but probably more like five years

MS STANISI-J Okay

PROSPECTIVE JUROR NO 796 Wllh dont think

its over six

MS SPANISh All richt And do you Yave any

religious or philosophical neliefs that would factor into your

10 ability to serve as juror

11 PROSPECTIVE JUROR NO 796 No

12 MS SPANISH Nothnc Okdy Basically you feel

13 comior able fo lowing whdt the Judge tells you as the

14 PROSPECTIVE JUROR NO 796 Oh yes

15 MS SPANISH jury nstructions Al right

16 PROSPECTIVE JUROR NO 76 Abso utely

17 MS SPANISH Is there anythino that wasnt asked of

18 you in the jury guestiornaire or oy me ti at you think we

should know thQt would factor into vou abllty to serve

zO fairly as juror in this c0se

zl PROSPECTIVE JUROR NO 76 No

22 MS STANISH You ieard the Judce this morning

zi discuss coup of legal concepts the first one being that

24 these two inoividuals are considered are presumed to be

zS innocent Is that concept th0t you car agree with
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ROSPECTIVE JUROR NO 7% 1s

MS SURNISE Ano the secced kino reJUted concept

is that the prosecutors the hdve the buroen of proof

beyond reasonable doubt whIch is cifferent tURn when ycu

were grand juror and hey crl no to show vcu know

probable cause This is retsoncb1e JUt st0ndard

PROSPECTIVE JUROR NO RicJU

MS STANISE So you unoesano tie

PROSPECTI\TE JUROR NO 7% unoerstand the

10 difference

11 MS STANISI-J sure And do you incerstand that

12 the State has to prove beyond reGscnCble doubt that these

13 men are guilty they have to ove come that presumption of

14 innocence

15 PROSPECTI\TE JUROR NO 7C6 URs

16 MS STANISE Anb that te deferoants is attorney

17 types we dont have to put or 0n evidarce wURtsoever the

18 burden entirely resides wth the Stde

19 PROSPECTIVE JUROR NO 7% Rlch

20 MS STANISE Ano car you Clotee to follow thClt You

zl wouldnt expect this defendClnts to nut or any evdeume

22 PROSPECTIVE JUROR NO 796 EvIdence to prove thJU

23 youre innocent you mean

24 MS STANISE Yeah

25 PROSPECTIVE JUROR NO 796 Richt Thats
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theyre ftey have to yeah right heyre supposd to

prove it rioht

MS STANISH You got

PROSPECTIVE JUROR NO 796 Okay get that

get that

MS STANISH Okay Great fave rothinq futhe

Your Honor Thank you

THE COURT All right Thank you

Mr Santaoroce

10 MR SANTACROCE Thank you Good afternoon Ms

11 Manley

12 ROSPECTIVE JUROR NO 796 Good afternoor

13 MR SANTACROCE When did you serve or the federal

14 grand jury

15 PROSPECTIVE JUROR NO 796 Really ts around five

16 years ago

17 MR SANTAROCE Five years

18 PROSPECTIVE JUROR NO 796 Im just dssining

19 MR SANTACROCE Okay

zO PROSPECTIVE JUROR NO 796 Im sony iust

zl MR SANTACROCE And you were orly or there for six

z2 rronths rioht

ROSPECTIVE JUROR NO 796 For six yeah the

z4 last six months of their term

z5 MR SANTAROCE And how rrany oases dii you hear
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during that six mcnths

PROSPECTIVE J1JROR NO 796 Every siro Tuesday we

heard several so..

MR SANTACROCE Sever0l each Tuesdy

PROSPECTIVE JUROR NO 7% Ieah

MR SANTACROCE Wow How is th0t ou qt picked

to serve on the federal grand juy

PROSPECTIVE JUROR NO 76 Yu come ir anc theres

big roulette wheel

10 MR SANTACROCE Is so ry

11 PROSPECTIVE JUROR NO 796 you come in nd

12 theres like big roulette wheel Las Vegas style

13 literally and they jus orew our numbers out of ttat in

14 row aid just numbered us all in row with these numbers

15 And they said

16 MR SANTACROCE And that was

17 PROSPECTIVE JUROR NO 7% the rst this

18 rranv this many and they you no aid trey 0sked us

19 questions you know cant remember bu and tien thats

20 how they got on it and then we oot ds an terrate

zl thinking that because was so f0r down numbers Id

22 never ever be called

23 MR SANTACROCE Just ike oday

24 PROSPECTIVE JUROR NO 7% Yeah And i-nen was

25 surprised that long after you know you know was two
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ann fa years after hat hd gone ir there where they

called and said your number is up you get to come in

MR SANTACROCE Wow

PROSPECTIVE JUROR NO 796 So thats the lucky

thing bid

MR SANTACROCE Lucky for you Whet reilty company

du you work for

PROSPECTIVE JUROR NO 796 Its called Newcastle

Realty

MR SANTACROCE And your husband is pharmacist

11 PROSPECTIVE JUROR NO 796 He is

MR SANTACROCE Dd you ever get into discussion

with him about the product liability rase thats sort of

i4 relatee to this

15 PROSPECTIVE JUROR NO 796 No

i6 MR SANTACROCE You know nothiro anout that

17 ROSPECTI\7E JUROR NO 796 Proouct liabili rase

IS MR SANTACROCE Yeah

19 ROSPECTIVE JUROR NO 796 Ru we didnt dont

zO kne aoout that guess

MR SANTACROCE Do you know anitLing about any of

z2 the ciri cases that are related to the fepatitis outbredk

2u PROSPECTIVE JUROR NO 796 Kind of embarrassing

24 that 11 dont guess

/5 MR SANTACROCE No Im not dont mean to
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dont mean to put you or the spot

PROSPECTIVE JUROR NO 796 cont you kncw The

only thing because went in to the frst thiog that

the little questionnaire that we had to fi1l cut remember

coming home and saw or the front page of my rewsparier

because get the newspaper dont usually read Th my

husbano does and it sad something about jury avvaaded

some money for some case and so thought it migrit hre to

do with this better not read it literally and thats

10 what all know

11 MR SANTACROCE Great Have you ever serveo on

12 jury other than the federal grand jury before

13 PROSPECTIVE JUROR NO 796 T\o

14 MR SANTACROCE Arid ttink Ms Stanish Cisked you

15 all the questions about the presumption of innocence As you

16 sit here today do you have any feelings as to whether Mr

17 Lakemar or Or Desai are griilty or innocent

18 PROSPECTIVE JUROR NO 796 I\o dont know

19 MR SANTACROCE dont have any further guestiors

zO Thank you

zl THE COURT All right Thank you

22 State Ms Weckerly

23 MS WECKERLY Just brefly think missed so

24 apologize where you worked as beokkeeper

25 PROSPECTIVE JUROR NO 796 There was here in
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Las Vecas because Ive lived here ny whale life was barn

here It was campamy cal cc Saccn Canstructian was

like canstructian campany

MS NECKERLY OKoy

PROSPECTIVE JUROR NO 796 Then in Albuquerque

anather place called Bradburl and Stamm in Albuquerque New

Vexica

MS NECKERLY Arc the wy unaerstaad it is that

was sart af se taught that

10 PROSPECTIVE JUROR NO 796 They did they taught me

11 an the jab and just leaamec and then learned haw ta da

12 all yes did net ga ta cal_ege far that just learned

13 it fram

14 MS IQECKERLY Okay

15 PROSPECTIVE JUROR NO 796 them teaching it ta

16 me

17 MS WECKERLY And assume yaure pretty gaed with

18 details ta be able ta catch an nd de that type af wark

19 PROSPECTIVE JUROR NO 796 Yes

zO MS NECKERLY OKy

21 PROSPECTIVE JUROR NO 7% Because they made me the

22 cff ice manager by the time was 18 and was aver there daing

23 it

24 MS WECKERLY Sc they give ycu lat af

25 respansibility

UNCERTIFIED ROUOI-J DRAFT

308

Lakeman Appeal 01516



PROSPECTIVE JUROR NO 796 Yeah

MS WECKERLY when you were young

PROSPECTIVE JUROR NO 796 Yes

MS WECKERLY And when you were the office manager

were you still doing bookkaeping type tasks

PROSPECTIVE JUROR NO 796 Yes

MS WECKERLY or and assume in addition to

ctham hlnqs

PROSPECTIVE JUROR NO 796 Right Yech hiring

10 firing managing the office doing doing all the

11 bookkeepng for the house

12 MS WECKERLY As an 18 year old beinc charge of

13 hiring and firng was that

PROSPECTIVE JUROR NO 796 That was looked

15 hack and made some errors Just because didnt know what

16 you know that was kind of young to be put In that big

17 and now Im 46 so theres big difference

18 MS WECKERLY Yeah mean was it that haro

for you or do you think it

20 DROSPECTIVE JUROR NO 796 No it wasnt

21 redly hard you know am the oldest of eight

22 children Ive ust kird of been more in charce lot of

23 times as far as that so havent really been that wasnt

24 really like daunting just kind of did it

z5 MS WECKERLY And as the oldest of eight you
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probably helped raise tfe

PROSPECTIVE JUROR NO 796 010

MS WECKEREY younger ones

PROSPECTIVE JUROR NO 796 oid

MS WECKERJY Tie the last thing wanted to ask

you about was you moved kind of from from bookkeeping and

then you were the stay at home mom and then you work you

work on your own right nean youre

PROSPECTIVE JUROR NO 796 do

10 MS WECKERLY you set your own hours and

11 PROSPECTIVE JUROR NO 796 do

12 MS WECKERLY do you like that better than

13 working

14 PROSPECTIVE JUROR NO 796 ho Absolutely

15 MS WECKERLY is it because of being able to

16 balance that with your family

17 PROSPECTIVE JUROR NO 796 can can make

18 whatever move that around whatever need Thts why

19 like real estate

zO MS WECKERLY And ft ats workeo out creat for this

zl too

22 PROSPECTIVE JUROR NO 796 It has

23 MS WECKERLY rioht

24 PROSPECTIVE JUROR NO 796 For ths yeah

25 know
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MS HECERLY But all sort of joking aside ycu oiC

indicare teat you could gIve us your attention and Irdybe do

your appointments on the weekend and

PROSPECTIVE JUROR NO 796 Yes

MS WECKERLY yes Reluctanty yes

THE COURT Reluctant

PROSPECTIVE JUROR NO 796 Reluctntlv Mke

note of th0t in the ourtroom

MS WECKERLY Yeah Its in an dudlo nd tyoed

10 transcript

11 PROSPECTIVE JUROR NO 796 Okay

12 MS WECKERLY But you can you can

13 ROSPECTIVE JUROR NO 796 would would hdve

14 to yes believe in our system enouch to know thdt we

15 just need to do our duty but even though it recilly wIll

16 cause me will lose money over it but you know

17 whatever Thats beside the point

18 MS WECKERLY Okay appreciate it Thank you

19 Your Honor pass for cause

20 THE COURT All right maam ThanK you Im ecdnu

/1 to excuse you for today but you may be selected as jurcr ii

22 this case So for that reason the admonition stll applies

23 about Pot discussing the case reading watchirg listenincj to

24 any reports of or commentaries on any subject matter relating

zS to the case and forminc or expressing an opnon on the ccise
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Additionally nnse dort discuss wtats tranispired

with aryone else meaning icy questions ftc ldwyers

questions and your ansi4nirs

PROSPECTIVE JJJROR NO 796 Okay

TJE COURT do ym undenstanc

ROSPECTIVE JUROR NO 796 cc

THE COURT Arc just check back out t5rough jury

services and if we contacu ycu and tell you ycuve been

selected then you must report for service when we tell you

10 to

11 All right Tfank you maan Just fo low Kenny

12 from the courtroom

13 PROSPECTIVE JUROR NO 796 ThanV you

14 THE COURT All right Fcr the record are you

15 passinc for cause

16 MR WRIGHT Yes

17 MR SRNTACROCE Yes

18 THE COURT Mr Snt0croce All rictht She goes in

19 the pile And Mr Wnicft ann you recuesting some time to

20 confer wtn your client Dr Desai

/1 MR WRIGHT Yes Your Honor

22 THE COURT All right Well give ycu few momen

23 to confer privately in the vestibule area before we call in

24 Badge 660 Karen Parnell

25 THE CLERK She was no show
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I-iF COURT oh

MR SANTACROCE She was no show

TrIE CLERK Correct

MS WECKERLY Shes no show

COURT All right What about whos left

MS STANISH 726 779

Marshal confers with tfe Court

TLlE COURT Eaoge Nc 1114 Rebecca

Robinson Vlllafuerte

10 Wel finish tomorrow for sure thought wed

11 finish today but think well finish tomorrow for sure

12 Maam have seat in the jury box please

13 THE MARSHAL Theres handhelo microphone in that

14 second char Just make sure you speak into it when you talk

15 pleane

16 OROSPECTIVE JUROR NO 1114 Okay

17 1SF COURT Good afternoon maam

18 UROSPECTIVE JUROR NO 1114 Good cfternocn

19 155 COURT want to follow up on some of your

20 answeis here in the questonnaire You said your mother

zl Gloria RobInson was patent at the Endoscopy Center and she

22 was part of group who were screened for the reuse of

23 instruments and needles Did she receive one of the letters

24 from ftc Health Department

25 PROSPECTIVE JJJROR NO 1114 Yes she did
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THE COURT Okay Ard Im assumirg did she

disuss that wth you when she received it

PROSPECTIVE JUROR NO 111L Yes my moteer lived

with me

THE COURT Okay So yoi were

MR SANTACROCE didnt hear -hat Im sorry

THE COURT her rrother lived wtn her

MS STANISH Oh

MR SANTACROCE Oh

10 THE COURT And Im sorry but see she passed away

11 from bran cancer

12 PROSPECTIVE JTJROR NO 111L Yeah sfe did

13 THE COURT Was she suffering from that when she was

14 living with you or no

15 PROSPECTIVE JUROR NO 1114 51e started with brain

16 cancer March 2012

17 THE COURT Okay And then how dd she feel or how

18 did she react to gettinc the letter fiom the Endosccpy Center

19 ROSPECTIVE JUROR NO 1114 Was very upset

20 THE COURT Okay

zl PROSPECTIVE JUROR NO 1114 I1 was very grueling

22 for our entire family

23 THE COURT It was grueling time for your entire

24 family

25 PROSPECTIVE JUROR NO 1114 Yes was
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10

21

22

23

24

25

THE COURT Before

admonish you not to discuss

courtroom with anyone else

answers and so forth

All right Tiark

PROSPECTIVE JUROR

THE COURT Please

and before you leave today

PROSPECTIVE JUROR

THE COURT Okay

excuse you thouch must

arything thats transpired in the

meaning my questions your

you maam

NO 1114 Yes Your Honor

place the micropuore in the chair

check cut through the third floor

NO 1114 Thank you

Thank you Next up well go with

THE COURT Anc so woud you say that that was

personal upsetting for yoi as well

PROSPECTIVE JUROR NO 1114 Yes it wcs

THE COURT Okay State submi- It

UR STAUDAHER Yes Your Honor

THE COURT All right Maam in view of the fact

that youve Yad persora mpact that was emotioncil for you

Im going tc go ahead ard excuse you Before do that sorry

youve been here all day but its part of the process

PROSPECTIVE JUROR NO 1114 Thank you Your Honor

11

12

13

14

15

16

17

18

19

20

Badge No 809 Kane ynn Holquin

Good afternoon maam If youd just have seat

please up here in the jury box

THE M7\RSHAL Theres handheld microphone on that

second chair you could just speak into it when you talk
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Id appreciate it

THE COURT Good afternoon maam wumt to follow

uo on some of your answers in the questionnare On hese

list of potental witnesses youve indioated ttat youve iecuo

of number them John Eckert Frank Farrs SraY Gaskeli

et etera How is it that youve heard of so mdni of these

people

PROSPECTIVE JUROR NO 809 The coctor fo whom

worked in La Jolla California Dr Craic Dever wcs consul eo

10 before the defendants opened their practice obout the place of

11 the building and procedures

12 THE COURT Okay What do you mean the pldce of The

13 building ad procedures

14 PROSPECTIVE JUROR NO 809 On Shadcv Lase Las

15 Vegas

16 THE COURT Okay Ard what exactly knd of advice

17 or opirion did your doctor give

18 PROSPECTIVE JUROR NO 809 He put trem in touch

19 with some or the employees who worked in the b0ck of The

20 THE COURT Okay

II ROSPECTIVE JUROR NO 809 and ttey explained

22 our office procedures to them

23 THE COURT Meanng like billing practices axid

24 things like that

25 PROSPECTIVE JUROR NO 809 Yes and baxk office

UNCERTIFIED ROUGH DR/AFT

316

Lakeman Appeal 01524



procedures

THE COURT Okay And tuese are just what

employees that contaTheo your doctor or how have you heard of

these rames

ROSPECTIVE JUROR NO 809 feard of those names

while they were discussino ars sting the defenoants in openino

their practice in Las Veoas

THE COURT Okay And tten it says youve heard

about possibility in rhe nep outbreak by word of mouth

10 while vacationing with some Lakes Crossing Center errployees

11 and then it looks like in 1980

12 PROSPECTIVE JUROR NO 809 Yes Your Honor

13 THE COURT You he0rc JUout this 1980

14 PROSPECTIVE JUROR NO 809 Yes Your Honor

15 THE COURT Okay

16 PROSPECTIVE JUROR NO 809 am not friends with

17 them ary lonoer went with neighbor of mine

18 THE COURT Okay Obvously 1980 is long before the

19 hepatitis outbreak that tht were ta kinc JUout in this

zO case Are you sure its the same Center tYat you heard

21 something about or

22 PROSPECTIVE JUROR NO 809 could bo mistaken

z3 Your Honor

24 THE COURT okay And these Lakes Crossing Center

25 employees what did they tell you
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ROSPECTIVE JUROR NO 809 It was so ong ago

just rememoar then discussing hepatitis

IdE COURT Okay Thy did you hnk when you were

ii nc out the guestiornaire that it was related to this

cdsE

ROSPECTIVE JUROR NO 809 thought recognized

the names from tnen

THE COURT Okay And who do you know ct akes

Crossirg

OROSPECTIVE JUROR NO 809 have been there twice

11 THE COURT Oh youve been there twice as patient

1.2 PROSPECTIVE JUROR NO 809 Yes Your Honor

1.2 THE COURT Oh Oh okay Was that okay see

May see Counsel at the Inch

15 Of record bench conference

THE COURT Maam since you may know or know of some

17 of the witnesses in this case were going to co ahead and

excuse you at this time Before do must admonish you not

19 to discuss arything relating to the case with Im sorry

zO wrono admonition

zi Youre not to discuss anything thats transpired

22 the courtroom with anyone else meaning my questions and your

z3 answers do you understand

z4 PROSPECTIVE JUROR NO 809 Yes Your Honor

zS THE COURT All right Thank you Pleose place the
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rnicroplone ir the chair ard check bdck out through jury

services Thank you maarn

For the reorc she ws excusec pursuant to

stipulat on at the bench and believe chat was for several

reasons

MS WECKERLY Thats correct

MR STAUDAHER yes Your Honor

MR SANTACROCE Thats cuate

MR WRIGHT Yes

10 THE COURT All right Thank you Next up Badge No

11 806 Danny Jones

12 Sir if youd just have seat there in the jury

13 box please

14 THE MARSHAL And theres hancheld microphone ust

15 speak into it when you talk please

16 PROSPECTIVE JUROR NO 806 Okay

17 THE MARSHAL Thank you

18 THE COURT Good afternoon sir wanted to follow

19 up on some of your answers You say here you havent heard

zO anything about this ase Is thct correct

zl PROSPECTIVE JUROR NO 806 No realy havent

22 Just little bit on the news but never paid much attention

23 to it

24 THE COURT Okay And is that do you remember

uS seeing it on particular news station or
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PROSPECTIVE JUROR NO 806 cont watcu the nevs

un ess hear something want to wath

THE COURT Okay Do you reall what you board on

the news

PROSPECTIVE JUROR NO 806 Just ttat thee as

cdse going on about the Erdosoopy Center thats reallt about

it

THE COURT Okay Ard it says you work at Ut

Hospital in plant operations

10 PROSPECTIVE JUROR NO 806 Yeah Im an

11 electrician do maintenance for the hospital

12 THE COURT Okay But you havent heard 0n\nhino at

13 work iou know nobody around the office cooler talkino about

14 this case or anything like that

15 PROSPECTIVE JUROR NO 806 No as far as know ir

16 hasnt affected anyone there so..

17 THE COURT Okay And you dont recocnze Mr

18 Lakemar or Dr Desai from you know seeing them at Ut

19 anythirg like that

20 PROSPECTIVE JUROR NO 806 No

zl THE COURT Okay Do you think its fair statement

22 that sometimes or even often the news reports things either

23 inaccurately or incompletely

24 PROSPECTIVE JUROR NO 806 Yes

25 THE COURT Okay If you were se ected as juror
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and if you were to remember sometino you hearo cS on the

news or saw in tue paper woulo you be able to set that aside

and base your verdiot solely por the evidenoe in this oase

PROSPECTIVE JUROR NO 896

THE COURT All rioYt Thank you

Ms Stanish you rruAy follow up

MS STANISH TYn you Ymur Honor

Good afternoorr

PROSPECTIVE JUROR NO 806 How you Going

10 MS STANISH Youre one of the last survivors out

11 there think

12 PROSPECTIVE JUROR NO 806 Yeah were getting to

13 be pretty thin out there

14 MS STRNISH Just wait no olarify few things in

15 your questionnaire What is it your wife does for living

16 PROSPECTIVE JUROR NO 806 Shes medioaT

17 dosimetrist

18 MS STANISH What is that

19 PROSPECTIVE JUROR NO 806 She Is the person

zO okay She works for works oaner patients that the

21 dootor presoribes the amount dlat on that they want to

22 have for the patient to be treated shes the one that

23 produoes the an of how many what rate theyre going to

24 get and how long its going to be

25 MS STANISH And where does she work
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ROSPECTIVE JUROR NO 806 Urology Specialist Group

right cow She works for the cancer part of that

MS STANISH So is that something to do with

odstoicoy Us just

JUOSPECTIVE JUROR NO 806 No they they treat

lUke prostate prostate career

MS STNUSH Okdy Its just certain type of

eaners they deal with

ROSPECTIVE JUROR NO 806 yeah She used to

10 work for Nevada Cancer Institute and Nevada Cancer Center

ii whiTh closed up

12 MS STANISH Right Unfortunately

ii PROSPECTIVE JUROR NO 806 Right

14 MS STANISH Have you had any oscussions with your

15 wife about this ease at all

16 ROSPECTIVE JUROR NO 806 No

17 THE COURT All right

18 PROSPECTIVE JUROR NO 806 dont talk about

19 anythirg medical with her at al

20 MS SPANISH She doesnt talk to you anything

zl eieThrieai

22 PROSPECTIVE JUROR NO 806 No

23 MS STANISH All right And are you where ae

24 you from by the way

25 PROSPECTIVE JUROR NO 806 was born in Baltimore
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liven in Florida for 12 years and been out here since 99

you had in had any negative experiences with

in the medical profession

PROSPECTIVE JUROR NO 806 No

MS STANISI-1 And earle this mornno if you can

remember that far back at about 1000 ish JuGge Adair

mentioned some legal concepts that want to quickly review

with you The first one is tfe presumption of innocence that

these two gentlemen are presumed to be innocent as they sit

here even though youve hearn charges against them

PROSPECTIVE JUROR NO 806 Correct

MS STANISH Can you accept and agree with that
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PROSPECTIVE

MS SURNISH

PROSPECTIVE

JUROR NO 806 She stll

All rioht Where does she work

JUROR NO 806 In Martin County

MS STANISH And yoYve never been or ury is

Florida

that correct

PROSPECTIVE

Ive been here Im

MS STANISH

PROSPECTIVE

my name Its common

MS STANISH

10

11

12

13

14

15

16

17

18

19

zO

II

22

23

24

25

JUROR NO 806 Never served on jury

called every two years so

Yeah whats with that

JUROR NO 806 oont know They got

cruess

Seems like it Aid have you or anyone

close to

anybody
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concept thct as you sit there you oonsider tnem noocent

PROSPECTIVE JUROR NO 806 Yeah Yes

MS STMJISH Ear erougn And related concept

that up to the government the government bears the

burden of provIng beyono reasondble doubt that they 0xe

guilty thct they have to overcome that presumptIon of the

innocerce beyond reasonable doubt

PROSPECTIVE JUROR NO 806 Yes

MS STANISH Anc do you understand thdt the deferse

10 does not carry any burden whatsoever as far as proving that

11 theyre innocent because of this presumption

12 PROSPECTIVE JUROR NO 806 Yes

13 MS SURNISH All richt Thank you hve nothina

14 further Your Honor

15 THE COURT All right Thank you

16 Mr Santacroce

17 MR SANTACROCE

18 PROSPECTIVE JUROR NO 806 How you ccng

19 MR SANTACROCE How you doing You sad that you

20 heard little somethinc about this on the news but ddnt

zl pay much attention to it or something like that is that

22 correct

23 PROSPECTIVE JUROR NO 806 Yes remember hearinc

z4 little bit about it on the news but dont pay attention

25 to it if it doesnt impact me or my family
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MR SANTACROCE And you you rever hd

discussion about this witf your wif correct

PROSPECTIVE JUROR NO 806 to never

MR SANTACROCE Your wife woURs at Urology

Specialists

PROSPECTIVE JUROR NO 806 Yes

MR SANTAROCE Wr are the ctorc th0t are there

that she works with

PROSPECTIVE JUROR NO 806 Or Becker

10 MR SANTACROCE Dr Becker

11 PROSPECTIVE JUROR NO 806 Becker

12 MR SANTACROCE Any other doctors

13 PROSPECTIVE JUROR NO 806 No th0t know of

14 Hes the doctor shes woks under

15 MR SANTACROCE Do you know if she works with axy

16 CPNA5

17 PROSPECTIVE JUROR NO 806 That break that down

18 for me

19 THE COORT Nurse nesthetists

20 MR SANTACROCE Nurse 0nesthetists

21 PROSPECTIVE JUROR NO 806 No not that know of

22 Everytting is done treated inside as far as no like

23 said dort ask her much any questions of what she does as

24 far as that goes

as MR SANTACROCE Have you boen to this urology
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speia1ists

ROSPECIIVE JUROR NO 806 Ive beer to the office

but just otside the office

MR SANTAROCE OKay

-ROSPFCIIVE JUROR NO 806 Its at Mountain View

Hospital Its kind of connected to it

MR SANIACROCE So you dont have any kind of

familiaity with the the the floor plan of the faciliy

itself

10 ROSPECTIVE JUROR NO 806 No Ive walked inside

11 just to the reception area and told her was there and

12 thdts about it Yeah

13 MR SANTACROCE Do you ever go to any Christmas

14 parties or offce parties witf her there

15 UROSPECTIVE JUROR NO 806 No havent

16 MR SANTACROCE How long have you been married

17 ROSPECII\7E JUROR NO 806 25 24 years

18 MR SANTACROCE And Ms Stanish went over some cf

19 the leca principles that we al hold dear Do you have any

20 preconceved ideas or opinions about this case or with the two

zl gentlemen that sit here before you

22 PROSPECTIVE JUROR NO 806 No but dont really

23 know much about it you know

24 MR SANTACROCE And you can be fair and impartial

PROSPECTIVE JUROR NO 806 Yes
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MR SANTACROCE Open minded

PROSPECTIVE JUROR NO 806 Yes

MR SANTACROCE dont have ary further questions

Thank you

THE COURT All right Thank you

Ms Weckerly

MS WECKERLY Just brIefly How are you

PROSPECTIVE JUROR NO 806 Pretty good You

MS WECKERLY Good Thank you Are you the only

10 person that does your job at UMC

11 PROSPECTIVE JUROR NO 806 Oh no Theres 40 of

12 us

13 MS WECKERLY Okay So if youre here with us for

14 six weeks mean its prouably not your first choice of

15 things to do but everythng would be okay at your work

16 PROSPECTIVE JUROR NO 806 Yeah everything is

17 fine

18 MS WECKERLY Ard are you compensateo because its

19 county

zO PROSPECTIVE JUROR NO 806 Yes

21 MS WECKERLY OKay So you mear again not

22 your favorite

23 PROSPECTIVE JUROR NO 806 Its no its no

24 hardship on me

25 MS WECKERLY Okay
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UROSPECTIVE JUROR NO 806 As far as that goes

work basically Monday work Tuesday through Saturddy so

as far as me being out curiog the week its

MS WECKERLY You can do it

ROSPECTIVE JUROR NO 806 no hardship en them

MS NECKERLY Okay Your job outies yoi sdld

rraintain hospital EQ

PROSPECTIVE JUROR NO 806 Thats equipment

Sorry

10 MS WECKERLY Thats the equipment Okay

11 PROSPECTIVE JUROR NO 806 Yeah

12 MS WECKERLY Ard is that work pretty techninill

13 PROSPECTIVE JUROR NO 806 Yeah it car be

14 and not be do anything from running electrical ciruits

15 because Im an electrician by trade

16 MS WECKERLY Right

17 PROSPECTIVE JUROR NO 806 all the way down to

18 repairino electronics so..

19 MS NECKEPIY And did you to work at UMC you

20 said youre an eletilician by trade did you have to learn

21 sort of specific things for their equipment or their needs on

22 the job

23 PROSPECTIVE JUROR NO 806 Yes

24 MS NECKERLY And youre able to pick that up just

25 fine Im sure
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PROSPECTIVE JUROR NO 816 Yes

MS WECKERLY Are you pret hetil oiened

person

PROSPECTIVE JUROR NO 806 PretOy Tch have

never Lao to go nack on my jobs or nyftino ike trdt We

have irspections and my work pdsses if its you know

keep its the-o do what reecs to be done

MS WECKERLY So far so oood

PROSPECTIVE JUROR NO 806 Rioio

10 MS WECKERLY Youre you have ttree daughters

11 right

12 PROSPECTIVE JUROR NO 806 Yes

13 MS WECKERLY Do they live witY you

14 PROSPECTIVE JUROR NO 806 ho My one oldest one

15 shes itarried got two orandkids and miodle one is seond

16 year in Reno and my smallest one youngest one is

17 sophomore in high sohool

18 MS WECKERLY OKay So gor them in couple

19 different places

20 PROSPECTIVE JUROR NO 806 Yes

21 MS WECKERLY theyre at difterent stages of

22 life In the at the end of this trial if youre selected

23 to be juror youll be called upon to evaluate the evidence

24 you heard the case Do you have any phlosophical or

25 religious concerns or reservations about iudgirg the actions
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cf somebody else

ROSPECTIVE JUROR NO 806 No

MS WECKERLY Arid in right of -hat if you feel

the enc of tre ccse tha weve proven the eharces oeyond

reCscnQb douct would you have ny misoivings or problem

wirh omIno nd announcing guilty verdict

-ROSPETIVE JUROR NO 806 No

MS WECKERLY Converse of that If we didrit prove

it would ou be able to come in with not guilty verdict

10 OROSPURTIVE JUROR NO 806 Yes

11 MS WECKERLY Thank you sir

12 Yur Honor we pass for cause

13 THE COURL All right Thank you Mr Jones in

14 moment Im going to excuse you for today You may be selected

15 as juror ir this case so for that reason the drnonition

16 about spealcirg ahcur the case reading wrtino listening to

17 any reports of or ommentaries relating to the case and

18 formirc or expressing an opinion on the case is still in

19 effect

20 Adcitiondlly must Gdmonish you that youre not to

21 disuss anytting tf ats transpired in the courtroom with

22 anyone ese meaning my questions the lawyers questions and

23 your answers do you uncerstand all that

24 PROSPECTIVE JUROR NO 806 Yes

25 THE COURT All right Thank you sir Please make
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sure our bdiliff has cood number where you can be reached

should we ccntumt you and tell you you neec report for

service and you are excused for today Check back out througi

jury services on the third floor

ROSPECTI\TE JTTROR NO 806 Okay

THE COURT All right Thank you sir

OROSPECTIVE JUROR NO 806 Than yc
THE COURT Kenny next up is Change In sorry

Sage Shadley Badge No 808

10 MR WRIGHT Need moment Your Honor

11 THE COURT Oh

12 Pause in the proceeoings

13 THE COURT Come on in and just have seat up there

14 in the jury box please

15 THE MARSHAL Theres handhelo microphone in that

16 thud chair All ask is that you speak nto it when you

17 talk

18 PROSPECTIVE JUROR NO 808 Okay

19 THE COURT Good afternoon

20 THE MARSHAL Right rext to you Nope

zl THE COURT It says here on your questionnaire the

z2 that you havent read or heard or seen anything about this

23 case in the news is that true Is that correct

24 PROSPECTIVE JUROR NO 808 Yes thats correct

25 THE COURT Okay So the first you learned or heard

UNCERTIFIED ROUGH DRAFT

331

Lakeman Appeal 01539



anythirg wds pretty much today

PROSPECTI\JE JUROR NO 808 Yeah

MR STAUDAHER Okay Arid you work at the

Port subs for the past montY Do you ocr paid if youre

going to you serve as juror by your eTployer do you

know

ROSPECTIVE JUROR NO 808 cont work there

anymore actua_ly

THE COURT Oh what are you doino now

10 PROSPECTIVE JUROR NO 808 Im not working

11 THE COURT All right Ycu live at home

12 PROSPECTIVE JUROR NO 808 Yeah

13 THE COURT With your parents

14 PROSPECTIVE JUROR NO 808 Yeah

15 THE COURT Okay So you have nothino but time to

16 serve as juro

17 PROSPECTIVE JUROR NO 808 Yeah

18 THE COURT All right And you seem very young how

19 old are you

20 ROSPECTIVE JUROR NO 8C8 Im 22

21 THE COURT 22 okay Now you youre selectee

22 you may be ore of the younger riembers of the jury If you go

23 back in the jury room and some of the older jurors disagree

24 with your point of view will you be able to you know mrgue

25 your point and try to persuade them to see things the way you
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see it see them

PROSPECTIVE JUROR NO 808

THE COURT Okay Conversely \ou h0ve point of

view ano the other jurors corvnce you Y0t tt point of

view is wrono will you anc youre corvrcoo ts wrong

would you oe able to change your roino then ed 0nd go wi-h

what they say

PROSPECTIVE JUROR NO 808 Yes

THE COURT All right Ms Stanish vcu may follow

10 up with Ms Shadley

11 MS STANISH Hi how you doing

12 PROSPECTIVE JUROR NO 808 on How are you

13 MS STANISH Good Been lono coy for you out

14 there in the hallway

15 PROSPECTIVE JUROR NO 808 Yeah

16 MS STANISH All rioht Well thanks for hanging in

17 there Im just flipping through your questdfncire real

18 quik see if have any specifIc questions fc you What

19 high school did you go to

zO ROSPECTIVE JUROR NO 808 Desert Pines

21 MS STANISH How dic you do in hg school

22 PROSPECTIVE JUROR NO 808 cio ood

23 MS STANISH What class did you ike the best

24 PROSPECTIVE JUROR NO 808 Enclsn

MS STANISH Very good What are yrur plans for the
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future Sourds like job interviei doesnt it

rROSPECTIVE JUROR NO 808 Im actually in

few moiths Im cctually planning to go school for

computers to do compoter dat0b0se adminstrator

Ml SPANISH Okdy And when is that going to begin

JUOSPECTIVE JUROR NO 808 havent decided yet

because cot called or jury duty dicint want to start and

then not be ab to oct the coursework done or anything so

yeah

10 MS SPANISI-1 Al_ richt Because this this is

11 probably going to go through the month of May and into the

12 rronth Wine

13 PROSPECTIVE JUROR NO 808 Yeah

14 MS SPANISH Ano that that will work for you is

15 what

16 PROSPECTIVE JUROR NO 808 Yeah

17 MS SPANISH what youre sayirg All right AnC

18 whats your oad do for ivirg

19 ROSPECTIVE JUROR NO 808 My dad is flagger He

20 works for cay labor place

21 MS SPANISH Al richt So does he work every day

22 or its just as

PROSPECTIVE JUROR NO 808 He works every day

24 MS STANISH oh okay wasnt sure if it

25 meant just as the job is
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PROSPECTIVE JUROR NO 808 Yeah

MS STANISH available He works every day

PROSPECTIVE JUROR NO 808 Yeah

MS STANISH Okay You go brotLers or sisters

PROSPECTIVE JUROR NO 808 Yave two brothers

MS STANISH And are they are you the oldest

PROSPECTIVE JUROR NO 808 Yeah

MS SThNISH There you go You say you like to

read what kind of books do you like to redd

10 PROSPECTIVE JUROR NO 808 liKe to read fantasy

11 books

12 MS STANISH And any other kina of books

13 PROSPECTIVE JUROR NO 808 No4 really

14 MS STANISH All rioht And wlat else do you do

15 with your spare time

16 ROSPECTIVE JUROR NO 808 like to go on the

17 computer and then like to read on the computer

18 MS STANISH What kind of thincs are you interest

19 you on tLe computer

zO PROSPECTIVE JUROR NO 808 Main just go on

zl Facebook ano like play gaines and stuff on there

z2 MS STANISH Ths case is goinc to anticipate

23 is going to involve number of lot of witnesses and

z4 lot of potentially lot cf technical information medical

25 informaton Do you because youre ore of the likely
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younger members of the panel is is it do you find

anything intimidating about tiat

PROSPECTIVE JUROR NO 808 No dont really find

it intimidating

MS SThNISI-J Okay You think you can pay attention

and uncerstand tte evidence and listen carefully

PROSPECTIVE TUROR NO 808 Yes

MS SURNISH Al richt Are you little nervous

PROSPECTIVE JCROR NO 808 Yeah am

10 MS STANISH Yeah And the let me let me talK

11 to you about few concepts ttat Judge Anair mentioned earlier

12 this morning if you can remember that far back

13 PROSPECTIVE JUROR NO 808 Okay

14 MS 5TANISH Remember her talking about the concept

15 of someone being presumed innocent

16 PROSPECTIVE JUROR NO 808 Yes

17 MS STANISH Okay What did did you vvhat does

18 that mean to you

19 PROSPECTIVE JUROR NO 808 That means that

20 someone that you thirk someone is automatically innocent

21 based on not knowing all the inforriation

22 MS STANISH And theyre that means you these

23 men right now as they sit here are presumed innocent nor

24 guilty

25 PROSPECTIVE JUROR NO 808 Yeah
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MS STANISH You get thot

PROSPECTIVE JUROR NO 808 Yeah

MS STANISH All rioht And then the oter

mportant concept that Jubge Adir mentioned woO ode burden of

proof tf at the prosecuodrs over there he odve the burden

of provirg beyond reasonable doubt th0 hey these

gentlemen are guilty overcore th0t odes mpt on of innocence

Did you understand that

PROSPECTIVE JUROR NO 808 Yeah

10 MS SVENISH And do you also urderstand that the

11 Defense side of the courtroom we dont fave to put on any

12 evidence whatsoever

13 PROSPECTIVE JUROR NO 808 Yes

14 MS STANISH Okay And do you know why

15 PROSPECTIVE JUROR NO 808 Eeoause youre innocent

16 until proven guilty

17 MS STANISH Rioht Oody You oet th0t Nov do

18 you have oo you know anyone who hod any difficulties vqith

19 anyone in the mediai profession

PROSPECTIVE JUROR NO 808 ho

21 MS STANISH As you st there right now if somebody

22 who is close to you was on tria would you want sorreone like

23 yourself with your experience and such would you want

24 someone ike yourself on the jury

PROSPECTIVE JUROR NO 808 Yes

IJNThERTIEIED ROUGH DRAFT

337

Lakeman Appeal 01545



MS SJUNISH Okay Arid why is that

PROSPFTIVE JUROR NO 808 Because Im open minded

and

THE COVET Its boro having to talk publicly like

this isnt it

VEOSPVETIVE JUROR NO 808 Yeah

TJU CCT-\T Yedh were lawyers so thats what we do

every nay no werp usec to it but you know think

sometimes we fooet tha you know regular non awyer people

10 you know maybe crent rhat used to it Do you want to be

11 juror

12 ROSPECT VE JUROR NO 808 think it would be an

13 experience yeah

14 THE COVET Okay Vs Stanish sorry to interrupt

15 you Go on

16 MS STANISI-3 Thank you Your Honor Are you nervous

17 about be no juroVE

18 PROSPECTIVE JUROR NO 808 Yes

19 MS SURI\1SI-J Ano what exactly makes you nervous

20 about that roje

zl PROSPECTI\7E JUROR NO 808 Probably because its

22 new and havent done it before

23 MS STANISH Is there anything that havent asked

24 you that you think we should know about you and your ability

25 to serve as juror
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PROSPECTIVE JUROR NO 808 Na Fat th0t can thinK

of

MS STANISH Nothinc further Your Honor

THE COURT Thank you Mr Santacroce

MR SANTACROCE Thank you Hello T/5 Snadley how

are you

PROSPECTIVE JUROR NO 808 Good

MR SANTACROCE Im just going to take few nues

to try to get to know you little bit

10 PROSPECTIVE OR NO 808 Okay

11 MR SANTACROCE dont want you to feel pressuxed

12 its just you tell me what you feel what you believe

1Th Theres no right or wrong answers okay

14 PROSPECTIVE JUROR NO 808 Okay

.5 MR SANTACROCE In high school did you belong to

16 any clubs or anything of that nature

PROSPECTIVE JUROR NO 808 was in the drama club

18 MR SANTACROCE And well what do you do for your

in your spare time now

/0 PROSPECTIVE JUROR NO 808 Just reaoing really

zl read lot

/2 MR SANTACROCE And whats the most recent book you

23 read

z4 PROSPECTIVE JUROR NO 808 Magic

zS MR SANTACROCE What was that about
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PROSPECTIVE JUROR NO 808 Its about magic

wizaxd that is actually prircess

MR SANTACROCE And you have brother and sister

correct

PROSPECTIVE JUROR NO 808 have two brothers

MR SANTACROCE Tw brothers

ROSPECTIVE JUROR NO 808 Yeah

MR SANTACROCE And theyre youncer tURn you

PROSPECTIVE JUROR NO 808 Yes they cre

10 MR SANTACROCE You live with your mom and dad

11 PROSPECTIVE JUROR NO 808 Yes

12 MR SANTACROCE And you worked at Port Subs you

13 said

14 PROSPECTIVE JUROR NO 808 Yeah

15 MR SANTACROCE And you only worked there for one

16 month

17 PROSPECTIVE JUROR NO 808 Yeah

18 MR SANTACROCE And why is that

19 PROSPECTIVE JUROR NO 808 They actualy put me as

20 on call and then they just stopped allirg me and then they

21 said they diont have ary more work for me because it was

22 gettino slow

23 MR SANTACROCE And what part of town do you live

24

z5 PROSPECTIVE JUROR NO 808 The East part East
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side of town

MR SANTACROCE Ms Stanish ano the uudue ll tlkeo

to you about some of the legal concepts That youre gcing to

be onfrontec with in ftis case As you st here tooc 00

you thinK just beause Mr LTheman dnc Dr re beino

tried for something that theyre probably tTht theyr

gnilty

OROSPECTIVE JUROR NO 808 1\o

MR SANTACROCE And youll give heT f0ir sLot

10 PROSPECTIVE JUROR NO 808 Yeah

11 MR SANTACROCE Youll be unbiased

12 PROSPECTIVE JUROR NO 808 Yes wi ne unbidsed

13 MR SANTACROCE And youll lister carefully tc all

14 of the evidence

15 PROSPECTIVE JUROR NO 808 Yes

16 MR SANTACROCE And if you come to conclusion

17 youll hold strong to that corciusion

18 PROSPECTIVE JUROR NO 808 Yes

19 MR SANTACROCE And youll put fortY your opiniors

zO in the jury room

zl PROSPECTIVE JUROR NO 808 Yes

22 MR SANTACROCE With all vigor

23 PROSPECTIVE JUROR NO 808 Yes

z4 MR SANTACROCE Okay And you dont hcve any

25 hesitation about that
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PROSPE VE ThROR NO 808 No

MR SANTAROTh Okay have ro further questions

Thank you maam

TSE COURT ThanK yc
MR StauOahe

MR SVEUI3AhER mis just ouple high shoo1 you

mentiorieo tmit Eno an area you were Interested in

right

nROSPECTIVk JUROR NO 808 Yes

10 MR STAUCALER Cd you nave any otner areas

11 science Was th0t ever something you liked or didnt like or

12 mathernatcs dnytiurg like that

13 ROSPECTIVE ThROR NO 808 Science Tiked also

14 MR JUAUDAHER Okay And what particular classes

15 Biology cnemisty wha was it

16 PROSPECTIVE JUROR NO 808 like biology

17 MR SURUDADER Okay Ever take chemistry

18 PROSPECTIVE ThROR NO 808 Yeah dont think

19 did actuady

20 MR SURUCAHER Okay But biology you liked

21 PROSPECTIVE JUROR NO 808 Yes

22 MR STAUDARER ou sad that you you read books

23 What are some of the authors that you like to read

24 PROSPECTIVE JUROR NO 808 dont really remember

25 the authors can remember tie name of the books
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MR STAUJIAII-IER you ever read ary Terry Goodicind

PROSPECTIVE JUROR NO 808 No

MR STAUDAHER Okay At the end of the trial if

you were selected as juror and we ask this queston of

eveJi sirgle juror so its not were rot singlino you out

in any any way special or whatever but we have to have an

arswer to the question And so before ask it annt you

to tell me if It in any way when ask you dont anuwer

it you let me know or you dont urderstand it youll

10 let me know okay

11 PROSPECTIVE JUROR NO 808 Okay

12 MR STAUDAHER The Judge is goino to the end

13 of the trial youre juror is goinc to give you the law

14 and thats what you use as your framework to appy the facts

iS and the evidence as it comes in at trial

16 The evideume is everything you hear in court after

17 youre sworn and we start presenting the case testimony of

18 the wi-nesses physial evidence pictures documents

whatever tuey ane Thats the evidence that you hcve tc work

rO with So that any and know you said you didnt hear

II anythirg outside the courtroom but if you had none of that

22 would be evioence in the case You can only base your verdict

23 on what IS presented here Are you okay witn that

z4 PROSPECTIVE JUROR NO 808 Yes

25 MR SURUDAHER At the end of the trial youd have to
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take those tmit evidence ard apply it to the facts or the

excuse me to the law oiven to you by tie Judge you said

its something you think you could do

PROSPECTIVE JUROR NO 808 Yes

MR SURTJDAI-JER The Stte bears the erite burden in

this case The defense doesnt have to prove anytcing Were

the ones who beve to prove the defendants guilty beycnd

reasonable doubt in icur mind before you can come nack wth

guilty verdict do you unoerstand that

10 PROSPECTIVE JUROR NO 808 Yes

11 MR STAUDAHER at the end of the trial and each

12 one of the charges that are out tnere have subparts they have

13 like elements or pieces and the State has to prove those parts

14 beyond reasonable doubt if the State has in yoor mind

15 done that has proven tie essential elements of the crimes

16 charged beyond reasonable doubt at the erd of the trial can

17 you come back with guilty verdict

18 PROSPECTIVE JUROR NO 808 Yes

19 MR SURUDAHER Do you have any reason

20 philosophical religious anything that wou oduse you to

21 have any difficulty doing that

22 PROSPECTIVE JUROR NO 808 No

23 MR STAUDAHER Conversely if we dont make that

24 that sort of burden if we dont in your mind you know we

25 just didnt do it woulo you be able to come back with not
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guilty verdict

PROSPECTIVE JUROR NO 808 Yes

MR STAULAHER Pass for cause Your -oci.

TEE COURT All right Thank you Sure Im

going to excuse you for today but you may be se ecteo dS

juror in tcis case So for that reason he 0dmcrtrn abou

disurssing the case reading wtchino listenirc tc ur\

reports of cr comirentaries on any subjec nattel rel rg to

the case nforming or expressing an opinior the urse is

10 still in effect do you understand that

11 PROSPECTIVE JUROR NO 808 Yes dn

12 THE COURT Additionally must adiwish you -o

13 discuss whats transpired in the courtroom wIth uryone

14 by that mean my questions lawyers guestos cno tour

15 answers do you understand

16 PROSPECTIVE JUROR NO 808 Yes

17 THE COURT All right Thank you You exused

18 for tocay Check out through the thud floor and cu nust be

19 available if we contact you and tell ycu to repcit bdck for

zO ury service

21 PROSPECTIVE JUROR NO 808 Okay TYank you

22 THE COURT All right Thank you

z3 MR VQRIGHT Approach the bench

24 THE COURT Sure

25 Of record bench conference
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ThE COURT On the ecoo Ms Stans Mr Wright

do you pass th0t last uror or cuse

MR WRIOHT Yes

THE COURT Mr Santacroce do you pass tuat last

juror for cause

MR SANTAROCE Yes

IdE COURT All rioht And Mr Wrlgdt you needed

brief recess

MR WRIGHT Be right back

10 THE COURT Okay

11 Pause in the proceecings

12 THE COURT Mr Wright lets do Badge No 803

13 Colleer CiQyton next

14 Maan come on In and just have seat up there in

15 the jury box

16 THE MARSHAl Theres handhelo mike at the top of

17 that tHird ctaH if youo just speak into it when you talk

18 please

19 PROSPEPTIVE JUROR NO 803 Okay

20 THE COURT Oood stll bdrelJ maybe afternoon

21 Almost good evening apolocize that youve Yidd to wait

22 around day This can be very lengthy process

23 wanted to follow up on some of your answers in the

24 guestionnaire Youre concerned about serving because if you

25 dont oet paid you wont be able to pay your mortgage and
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that wou.d cbvously be problem Have yeu ctecked with yeur

employer The Yndalay Bay to see if they would compensate you

fr -jury service

/1 PROSPECTIVE JUROR NO 803 k-ave not

THE OOURT You havert

ROSPECTIVE JUROR NO 803 just assumed hat

conoanies diont

TkJE COURT Die not Well what weve e0rned is

tYat some ccmpcnies do and some companies oont So you dont

iO know at ths point

11 rROSPECTIVE JUROR NO 803 dont havent

Ia asked

THE COURT Okay Are you salaried employee

PROSPECTIVE JUROR NO 803 Salary aid gratuity

15 THE COURT Okay And youre the bnguet director

16 PROSPECTIVE JUROR NO 803 Correct

17 THE COURT Well that sounds like pretty good jot

18 to me at The Mandalay Bay

19 PROSPECTIVE JUROR NO 803 Its gooe Pretty busy

20 THE COURT What do you get what do you get

II compensated

z2 PROSPECTIVE JUROR NO 803 What do

23 THE COURT Yeah

24 PROSPECTIVE JUROR NO 803 At annually or

25 THE COURT Right
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PROSPECTIVE JUROR NO 803 l6

TUE COURT Okay

PROSPECTIVE JUROR NO 803 last year

TUE COURT Ann thats your salary reoardless of

PROSPECTIVE JUROR NO 8C3 Thats wth gratuitp

salary and gatuity

TUE COURT Okay

PROSPECTIVE OR NO 803 The nrtities go on VEe

paycheck

10 THE COURT And how to toe gratuities work

11 PROSPECTIVE JUROR NO 803 When group comes in

12 they cfarge the group 21 percent and then tee mcnagement team

13 gets percentage of that and it gets put on tYe paycheck

14 THE COURT Okay Is th0t regardless of you know

15 say youre on vacation and croup comes in would you still

16 receive your percent gratuity

17 PROSPECTIVE JUROR NO 803 Correct

18 THE COURT Okay Ard who else is In your household

19 PROSPECTIVE JUROR NO 803 Ny husband

zO TUE COURT Ann whot does he do

21 PROSPECTIVE JUROR NO 803 Hes casno manager at

z2 the Golden Gate

23 THE COURT Okay Ard what does he make year

24 PROSPECTIVE JUROR NO 803 Its about 36 37000

25 THE COURT Okay So youre the primary breadwinner
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in your family

UROSPECTIVE JUROR NO 803 Correct

THE COURT Okay Ard to find out youre

compensaed or not for being Lere who wou_d you ocek wIth

ROSPECTIVE JUROR NO 803 cuess mu boss frst

and then mcybe sne would check with our vice presloern

then

TCE COURT Okay And your

OROSPECTIVE JUROR NO 803 go up the chain

10 THE COURT boss is whats her title

11 PROSPECTIVE JUROR NO 803 Shes the executive

12 director of bdnquets

13 THE COURT Okay And let me ask you this Sc is

14 like youre the vice president of the banquets or theres

15 several directors of banquets or

16 PROSPECTIVE JUROR NO 803 We have vice presiden

17 that oversees banquets catering conference services and

18 then for tne actual department theres my boss and rryself th

19 actually oversee the entire department

zO THE COURT Okay And then it says ttat youve hearo

ul news reports on television ursfe practices reusing

z2 syringes ano youve got an opinion It doesnt soond like

23 there were systems in place to assure the safety of patients

z4 Is there particular station that you recall seeing somethinc

25 about this case on
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PROSPECTIVE JCROR NO 803 cc Cnknnel

THE COURT Okcv Am Wc5 somettiirg you saw

long time ago recently or h0ve ou seen severa or number

of reports over time

ROSPECTIVE JUROR NC 8H Primdrly long time

ago guess when it first caupened

T4E COURT Oko

PROSPECTIVE JCROR NC 8cJ Armo then tnink saw

somethino last week it no- reURly go into any detail

10 think it just mentioned tnkt thIs was start ng

11 THE COURT Okay Art et me ask you this Do you

12 think its fair statemert trdt the news media reports things

13 inaccurately or incompletely sometimes

14 PROSPECTIVE JUROR NO 803 Im sure they do

15 THE COURT Okay If ou were se ected to serve as

16 juror would you be able to set aside anpthing you nay have

17 seen or heart In the meoid ard bcse your verdict solely upon

18 the evidence thats pKesented du ing this rial

19 PROSPECTIVE TUROR NO 803 Io _ike to say that

20 think could

21 THE COURT Ricbt

22 PROSPECTIVE JUROR NO 803 but Ive heard quite

23 bit on this particular case and it was little unsettling

z4 because feel like when you cc to the doctor whatever kind

zS of doctor that is you shou come out of there at the very
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lect bmtter than when iou went in

T-TE COURT Rioht And dont think that thats an

unuual opinion The issue is more you know whether or not

cur set asIde that opinior and you know look at these

oefenors and you know cons der them innocent unless and

uiul proven guilty in court of law meaning here in this

rnm An you know can you do that or do you tklink no

you heard too much in formation and you know you were

alred sort of biased against the Defense

10 PROSPECTIVE JUROR NO 803 Im not 100 percent

11 sure tonestly Id like to think could hut Im not 100

12 peren sure that could

13 THE COURT Okay May see counsel up here

14 Of record bench conference

15 THE COURT Okay Were going to go ahead and excuse

16 you at this pont in time Were at what were talking

17 about up here youre makinc more money than lot of

18 lo cf us nere in this room so its somewhat aifficult tc see

19 you c5 haraship case you do make more than what is set by

20 the 1ecis1ture fon District Court Judge You may be

21 inteKested in knowing that

22 In any event thank you for being here Im sorry

23 that its been such lono day Please aont ciscuss ariythino

24 thats transpired in the courtroom with anybody else meaning

25 my questons and your answers and so forth
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PROSPECTIVE JUROR NO 803 Okay

THE COURT All right Thank you maar youe

excuseo

Next up is Mi. Arohulett BJUoe No 370

MS STANISH Ir so dunn

THE COURT Im sorry

MS STANISH Im so bunt is sYe

THE COURT No shes gone

MS STANISH Okay

10 THE COURT Mr Arohuletta have seat there in the

11 jury box

12 THE MARSHAL Rioht this way please Theres

13 handbeld microphone in that fourth ohair over there just

14 speak into it when you ta please

15 THE COURT Good afternoon What happened to you on

16 the day you were supposed to show un

17 PROSPECTIVE JUROR NO 370 was just being done

18 it slid my mind ann had to reoertify for lifeguard

19 certification so thats wh0t

20 THE COURT Up cose wth the microphone

21 PROSPECTIVE JUROR NO 370 was was jus

22 being numb and irresponsible forgot

23 THE COURT All right Well youre on

24 PROSPECTIVE JUROR NO 370 Was that was that why

25 was the last person or that was just by
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THE COURT Yes it is wriy

PROSPECTIVE JUROR NO 370 okay

MR WRIGHT Payback

PROSPECTIVE JUROR NO 370 Sorry guys

THE COURT Its all right Eu _m you kno

thats auess its hard to hide that you were ftc last

persor

Now youve heard talk tYis mornnq about wDQt the

case is about Did that trigoer any recol ection in yo minc

10 that youve seen or heard anythng about this on tue media

11 Eecause when you filled out the questionnaire you said no

12 you dicxYt recollect anything

13 PROSPECTI\TE JUROR NO 370 Yeah

14 THE COURT about this case

15 PROSPECTIVE JUROR NO 370 When he was sayino that

16 definitely wasnt sure if it was the sane tting

17 but feel like Ive mayne Ive seen like corrifrerdia or

18 two that was like do you know anyone or thats ilos to

19 you who has been affected by hepatitis

20 THE COURT Like one of those things the civil 2.1

21 lawyers

22 PROSPECTIVE JUROR NO 370 Something like that

23 THE COURT went on T.V

z4 PROSPECTIVE JUROR NO 370 Ive probably seen

25 something like that
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THE COURT Okay aont know if there were ads

like that on in connection wt ry of the civl cases or

not

PROSPECTIVE JJROR NO 70 Th yeJi

THE COURT but

PROSPECTIVE JUROR NO and it was urabably

like couple of yeas aoo

THE COURT oady Bjt rc nes reports or

PROSPECTIVE JIROR NO 70 no

10 THE COURT anythino like that

11 PROSPECTIVE JUROR NO i70 No

12 THE COURT Okay Pad ou wk as lifeguard at the

13 Excalibur ano youve been doico tcat for year

14 PROSPECTIVE JUROR NO i70 Yes

15 THE COURT Okay Pan toer obviously you work

16 daytime

17 PROSPECTIVE JUROR NO i/O Yeah

18 THE COURT there at tne Excalibur Okay But

19 you would be able to serve a5 taor tfis case correct

20 PROSPECTIVE JUROR NO i70 Yes

THE COURT It wouldrt ne hardship or anything

22 like that for you Okay Where did you go to higu school

23 PROSPECTIVE JUROR NO 370 Las Vegas Academy

24 THE COURT Okay Pad is that where its performing

25 arts as well as international studies
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UROSPECTIVE JUROR NO 370 Yes

ThE COURT Ann what wcs your area of guess

study

DROSPECTIVE JUROR NO 370 kird of changed

ws do theater in cOddle sctool and ther started to

not like so hanged to Reinach guitar and

the dZZ guitdrs senior year

T-E COURT Okay All right Thank you

uROSPECTIVE JUROR NO 370 Okay

10 THE COURT That concludes my guestions Vs

11 Stanisi would you like to follow up with Mr Archule ta

12 MS SPANISH Thank you Hi

PROSPECTIVE JUROR NO 370 Hey

14 MS SPANISH have to say though the way you did

15 that televIsion announcement think you have future in

16 T.V

17 THE COURT Maybe you should go hack to tne ararna

18 MS SANISH Yeah

THE COURT and drop the guitar

zO MS SURNISH Yeah you sounded just like an

II advertisement Other tfar that advertisement you dort

z2 recall hearirg anything about this case

23 PROSPECTIVE JUROR NO 370 No

24 MS STANISH And youve never discussed this case

25 with anybody
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PROSPECTIVE JTJROR NO 370 No

MS STANISH Al rioht Im just qoing tc flip

througf your questionnaire ano hit on few questions

PROSPECTIVE JUROR NO 370 Yeah

MS STANISH tnat like -o hcve some

clarificaton on if you oont mind The first one is the

question aoout wnether you nave any relioious or pniloscphcal

beliefs that would make it difficult for you to he juror

And you answered tenc to look at the ethical side of

10 things and have little concetn for legality

11 PROSPECTIVE JUROR NO 370 realize how porrçous

12 that came ocf guess not not as mcci kind of kind

13 of believe like every solution breeds another set of

14 problems Ill make an example like at the pool that wor

15 at they have us do security and there was problem with

16 kids bringinc in alcohol and felt like they have rules that

17 they have us enforce and they got to pont where we dont

18 allow anyone to have water anc lust thin that not allowing

19 people to have bring in water from outsde guess

zO little concern for legality wds wasnt exactly honestly

zI phrased it that way in hopes that you would look at that

z2 like he wouldnt be fit to be good juror but

23 MR SANTACROCE It backfired

z4 MS STANISH It backf red

25 PROSPECTIVE JUROR NO 370 Yeah sorry of that
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I-iF COURT Lnfortunately for you 500 otner peupi

answered thirgs ike that

PROSPECTIVE JUROR NO 370 Yeah

THE COURT cLnd 50

ROSPECTIVE JCROR NO 370 But cart

MS SURNISI-I We dont really cok at it um

pompous my

PROSPECTIVE JJROR NO 270 Yeah

MS StmANISH my concern was you know the as

10 rules of 10w

11 PROSPECTIVE JUROR NO 370 Yeah

12 MS SURNISH that govern these proceedirgs

13 ROSPECTIVE JUROR NO 370 Yeah

14 MS SANISH and the Judge ta ked about couple

15 of them ths morning if you can remember those from 1000

16 PROSPECTIVE JUROR NO 370 Yeah

17 MS S7ANISH Ano the rules are the egality is

18 that

19 PROSPECTIVE JUROR NO 370 Yeah

zO MS STANISH these men are presumed innocent

21 PROSPECTIVE JUROR NO 370 Yeah

22 MS SURNISH right now as they sit here Can

z3 can you acrree with tYat

24 PROSPECTIVE JUROR NO 370 Yes

25 MS SPANISH AY richt And the other golden rule
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that the Judee touched en tnis morning was tnat the

prosecutors ever there they fave the burden of proving beycne

reasonable douot that these men are ne ncent They have

to overcome the presumpfton cf nncence th0t semethino

that you agree

PROSPECTIVE JUROR NO 370 Ys

MS STANISE wt Ann ycu understand it

PROSPECTIVE JUROR NO 370 Ymah

MS STANISI-J Ann the prebabn ftc kind of

10 relaten legal concept is the fdct that tte deense doesnt

11 have to present any eviOence whatsoeve its al on them Do

12 you uneerstand that

13 PROSPECTIVE JUROR NO 370 uncerstand

14 MS STANISE A1_ rieht And by he way my concern

15 was that is en the way you answeree hat question is

16 just whether you understood that ethics and law

17 PROSPECTIVE JUROR NO 370 Yeah

18 MS STANISI-1 are net always tYe same thing

19 PROSPECTIVE JLTROR NO 370 Yeah nderstand that

zO MS STANISH But you would fellow ftc aw in ths

21 matter

22 PROSPECTIVE JUROR NO 370 Yeah

23 MS STANISH as Judge Adair explains it to you

24 later en should you be selected You goon with that

25 PROSPECTIVE JUROR NO 370 Yes maam
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MU SURNISH Al riohty Did you nave any did

you work prior to worKirg at the Exoalibur

ROSPECTIVE JUROR NO 370 aidnt Alve like

serious jon hut kind of worked at smal guitar store and

gave lesso ittle bit nut that wasnt tne regular incorre

So woo say tnat tUR Excalibur is my first job

Ui StmANISH Al riohty Fleotrlo or coustc

UROSPECTIVE TUROR NO 370 Its tbe scme thing

Mi SURNISH Is it Gee you Im sorry to read

10 this URt your grandmoURer was nurse and she died due to

11 excessive raoition exposure When did that occur

12 -ROSPECTIVE JUROR NO 370 That was when was

13 like wo

14 MS 5TANISH Oh all right

15 OROSPEOTIVE JUROR NO 370 or thats what my mom

16 and dac to me

17 MS S7ANISH see

18 ROSPECTIVE JUROR NO 370 but dont know

19 though

20 ThE COURT So you reaily dont have any memory of

21 your grardnother

22 PROSPECTIVE JUROR NO 370 No

23 THE COURT All right

24 MS STANISH Oh see youre Jazz guitarist

25 Great Yoor dd is an airline pilot and mom works at Palms
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Mortuary

ROSPECTIVE JUROR NO 370 Yeah

MS STANISH An interesting combntion

PROSPECTIVE JTTROR NO 370 YeaY

MS STANISH Al rioht Youve ivec dS Vegas

your who life

PROSPECTIVE JUROR NO 370 Yes

MS STANISH Al right have nothinq fucher

Your Honor Pass for cause

10 THE COURT All right Thank you

11 Mr Santacroce

12 MR SANTACROCE Good evening Mr Archulettd Have

13 you been sufficiently punished so that we can count on you to

14 be on rime if youre chosen for as juror

15 PROSPECTIVE JUROR NO 370 Yes sir

16 MR SANTACROCE Great Im intrguea by your

17 statement that you tend to look at the erhcl side rather

18 than the legal side and accept your exp anation for it

19 Im gvess Im asking you do you thinK that because of

zO the leca side it gets carried too far and then it infrinqes

21 on rights of people

22 PROSPECTIVE JUROR NO 370 Not not all the time

23 dont think most of the time thats how is would just

24 say in that that example that there are certain

25 examples feel that way but dont think thats how it is
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most of the time And oont think thats now how see

it with this c0se

MR SANTAROCE Well Mr Staudaher brought up an

example today of rIarijuana you know we have aw tfat sort

of allows you to nave some marijuana but we have ro

place you can buy it at So co you do you feel lika

theres some promlem there ethically and legally

PROSPECTIVE JUROR NO 370 No mean think

anyone lookirg at me can probaby quess that have odrtaken

10 in

11 MR SANTAROCE wouldnt

12 PROSPECTIVE JUROR NO 370 that before

13 MR SANTACROCE wouldnt have guessed that but

14 go ahead

15 PROSPECTIVE JUROR NO 370 But thats not

16 THE COURT We try not to engage

17 PROSPECTIVE JUROR NO 370 thats not

18 THE COURT in stereotyping

19 PROSPECTIVE JUROR NO 370 really like

20 somethino that that feel passionately about and the

21 legality of think theres other issues that are lot

22 core important than that Thats not something Im really

23 passionate about

24 MR SANTACROCE Okay Good And just like we dont

25 want people coming to serve on the jury intoxicated
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PROSPECTIVE JUROR NO 370 Of course

MR SANTAROCE we dont wart tceo tosted or

burnt either right

PROSPECTIVE JUROR NO 370 Of course

MR SANTACROCE Okay Gcoe Alw tour oad you

said was an airline pilot who does he fIt for

ROSPECTIVE OR NO 397 Lriteu Alr tes

MR SANTACROCE And what does yur voir do dO Palm

Vortuary

10 PROSPECTIVE JUROR NO 370 She ooest work there

11 anymore She got new job tryine to think of it was

12 through friend and oont know wfldt ftc coopanys same is

13 but he is hes carpenter cro Im not too sur about

14 what sfes doing because she just switcheo to tht job At

15 Palm Mortuary she was only there for year so

16 cant she just heard her corrpl0in lot about it but

17 dont know exactly what she did

18 MR S.ANTACROCE All rgnt Do you have any brothers

19 or sisters

20 PROSPECTIVE JUROR NO 370 to

21 MR SANTACROCE Only child

22 PROSPECTIVE JUROR NO 370 Yes

23 MR SANTACROCE guess so Stupid question on my

24 part sorry

25 PROSPECTIVE JUROR NO 370 Im not Irr not mad
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MR SANTAROCE Youre JanZ gutarist do you play

in dilY orop

ROSPECTIVE JUROR NO 370 Yes

MR SANTAOROCE Do you cave any thoos mean do

you play 0f rlont hen you pldy Ill when you have some

sort of oios occo on

UROSPEPTIVE JUROR NO 370 Yeah theres group

practice 0d but we oont we dont h0ve gigs

Its jusr Im Im just learnino how to play azz

10 mostly

11 MR SANTAROCE guess the most important thing

12 that we reed to 0sk you is if you could be fair and impartial

13 cn this case

14 PROSPEOTIVE JUROR NO 370 MR hian

15 MR SANTAROOE Oan you is that yes
16 PROSPECTIVE JUROR NO 370 Yes

17 MR SANTACROCE You can qive both sines fair

18 hearinc

19 PROSPECTIVE JUROR NO 370 Yes sir

20 MR SANTAROCE You can qive Mr Lakeman and Dr

21 Desai faIr hearing

22 PROSPECTIVE JUROR NO 370 Yes sir

23 MR SANTACROCE And you can give the prosecutors

24 fair hearing

25 PROSPECTIVE JUROR NO 370 Yes
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MR SANTACROCE Youl withholc any juogment until

all the evIdence is in

ROSPECTIVE JUROR NO 370 Yes sir

MR SANTACROCE And as these ctentleoen sit here

today do ycu have any opinion of them

3ROSPECTIVE JUROR NO 370 No

MR SANTACROCE No further guestos Tranks

THE COURT All right Thank you

Mr Stdudaher you may well fo low up

10 MR STAUDAHER Thank you Your Honor

11 You mentioned in your questionnare that you filled

12 out that you had an interest you got little training in

13 the psyJolooy you have an interest in Jung ard Freud

14 PROSPECTIVE JUROR NO 370 Mm hints

15 MR STAUDAHER Can you tell us what your interest is

16 and what you meant by that

17 PROSPECTIVE JUROR NO 370 What my interest in

18 Jung and Freud dont dont know if you guys are

19 its just the Freuds idea of the of the Freudian try on

zO the itty goat superego That Ive Itat plays to my

al thought every day and then just admire Jung for expanding

z2 into consciousness with talking about psycholocy

z3 oont know if is there is

24 MR STAUDAHER Just just General question

25 PROSPECTIVE JUROR NO 370 yeah Yeah
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griess Im nct sure how to elaborate more on that

MR STAUDAHER Dio you ever do any mean beside

was this just some psychology classes that you took and

that were just you were Kird of interes ed in tuat subject

or this sun ect when you were going through did you

actually do any further study in those areas

DROSPFCIIVE J1JROR NO 370 Yeah ye only taken

couple asses ctnd theres ar Erickson one rf Freuds

studens about the life cycle that Ive read ttats

10 interesting to me but Im not dont have degree

11 or Im not planning on getting degree in psychology

12 MR StmAUDAHER Okay

13 PROSPECTIVE JUROR NO 370 Its just

14 ME SThUDAHER Now you youre 20 years old

15 right

16 PROSPECTIVE JUROR NO 370 Yes

17 MR STAUDAI-IER You orduated when when you how

18 old were you when you gradu0ted from high school

19 PROSPECTIVE JUROR NO 370 17 In zOlO

zO MR STAUDAHER You have on your or your form that

zl you have some business technical frarnlno in aodtion to high

22 school

23 PROSPECTIVE JUROR NO 370 Theres no

24 business of music and and recording not

25 MR STAUDAHER Well was just category
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didnt know what it what it meant

UROSPECTIVE JUROR NO 370 YedO

MR STAUDAHER but ttats ycJre talkng

about

ROSPECTIVE JUROR NO 370 YeJ

MR STAUDAHER Where did you was this

formalized traning proGram or did ctuentie witf

somebocy

DROSPECTIVE JUROR NO 370 Or ro cL CSN and

10 then took some recoroing class in hior scccl But at CSN

11 Im getting business of music theres certificate there

12 that Im getting and then Im plannino pwsuing music

13 after that

14 MR STAUDAHER So youre curiert student at CSN

15 GROSPECTIVE JUROR NO 370 Yes bt Ive only been

16 taking lesson for the past year

17 MR STAUDAHER Are you in classes iicht now

18 TROSPECTIVE JUROR NO 370 ane ore one

19 one lesson class this semester

zO IdE COURT Whats tiat you mean that like

zl playino class or an academic class

22 PROSPECTIVE JUROR NO 370 Its

23 THE COURT When say playing mean playing an

24 instrument

z5 PROSPECTIVE JUROR NO 370 Yeah its its
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liteally just cuitar lesson

THE COURT Cmiv So ts

aROSPECTIVE JUROR NO 370 Eu ts

TIE COURT JUs rot like an academic theory

ROSPECTIVE ThRR NO 370 no

TIE COUIT mf music anythiro like that

UROSPECTIVE JUROR NO 370 ND

TIE COURT Oka\

MR SUAUDAHER lust iusr cidrUt want to have

10 you have fnals coming up or something

11 ROSPECTIVE JLTROR NO 370 Yeah

12 MR SURUDAHER ard have this be problem fo you

13

14 UROSPECTIVE JUROR NO 370 Yes

15 MR JUAUDAHER hut theres nothino like that

16 thats going to he an issue here

17 ROSPECTIVE JUROR NO 370 No

18 MR STAUDAHER ThIs isnt meant to be an odd

19 guestion for you but because you answeret it this way just

20 wanted you to mean yos put it down here as far as

21 things that you like to do your spare tIme Play the

22 guitar read browse the Tnternet drink and smoke mean

23 you typcally person rnioht or might not put down

24 drinkirg and smoking as pastime thing that tfey like to do

25 Is there particular reason like the first tYing that you
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t0 ked about where you

PROSPECTIVE JUROR NO 370 That was knd of Yopes

that you wouldnt see me fit to be on the jury to be honest

MR SAUDAHER it thats where ws going

PROSPECTIVE JUROR NO 370 Yeah

MR STATJDAHER Were you is -hat sometuinc yru

kino nelLded kind of just to well theyre not gcirg to

liico tLat so they won- tiey wont piCK me

PROSPECTIVE JUROR NO 370 No- not dont

10 know cuess it would yeah made maybe youd consider

11 that and m0ke me not dont know

12 THE COURT Well

Li PROSPECTIVE JUROR NO 370 oont know what Im

14 THE COURT the issue isnt whether we would

15 consider tnat the issue is is that truthful statement You

16 know oid you fill that out truthfully and if you enjoy

J7 drinking and smoking you you know thars okay Many people

18 do

19 PROSPECTIVE JUROR NO 370 Yeah

20 THE COURT Is when you said that was that

zl being rutLiul that thats something tha you enjoy doing

z2 And like said you know that theres oothng wrong with

z3 that

z4 PROSPECTIVE JUROR NO 370 Its not something do

25 every cay but its something enjoy doing
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THE COURT Okay

MR STAUDAHER Becase where Im going with this is

that at this is serious thng

PROSPECTIVE JUROR NO 370 Yes

MR STAUDAHER treat somebooy theyve got

two incividuals Here that are going to be on tricd for vaJUous

cLarges and we the Stae crc gcing to prosecute them and

theres potential tha hey could go to prison for this

PROSPECTIVE JUROR NO 370 Yes

10 MR STAUDAHER At tte end right now so that

11 everybody snce youve heard no evidence in the case if

12 somebody asked you to come back and render verdict right

13 now youd have to come back with not guilty is that fair

14 Because youve heard nohlng at tHis point

15 PROSPECTIVE JUROR NO 370 Yes

16 MR SURUDAHER Okay At the erd of the trial if

17 you were juror however the Judge is cong to give you the

18 law its kind of your instructions your roadrnap as to how

19 you know youre supposed to apply the facts and the evidence

20 as it came in and the evdence is eve ything you hear in

21 court see ir court deal in dea with in court

22 specifically the physical evioence the testimony all that

23 kind of stuff

24 At the end of the trial if you in your mind

25 the State has proven the essential elemerts all the subparts
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cf the mi earn charge beycrd reasonab doubt ycur

mind car ycu come back wti guilty verwct

PROSPECTIVE JUROR NO 370 If Im onvin ed that

the evidence leans that way

MR SURUDAHER And thats what Im sanc

PROSPECTIVE JUROR NO 370 Yeah

MR STAUDAHER we have burden of coc rhe

Sate has tie only burden this case Defense doesrt have

any burden at all

10 PROSPECTIVE JUROR NO 370 Okay

11 MR STAUDAHER We have to make the proof in vour

12 rrind ano the Judge will oive you an instructior what

13 reasonable doubt means all ftat kind of uf but if at the

14 end of the trial weve proven the essentiac elements cf the

15 crimes charged beyond reasor able doubt can you come back

16 wth guilty verdict

17 PROSPECTIVE JUROR NO 370 Yes sir

18 MR STAUDAHER Do you have any reasor piilrs phical

19 religious any reason whatsoever why that might be oiff cult

zO for you to do

21 PROSPECTIVE JUROR NO 370 No

22 MR JUAUDAHER So nothing that says you know what

23 cant stand in judgment of somebody because of my you know

24 my my philosophical beliefs or ny religious any reason

25 whatsoever why that might be difficult for you to do
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PROSPECTIVE JUROR NO 370 No

MR SVEJEAHER Jo nothlno that says you krow what

cant stano judgmert of soncoody because of my you know

my philosophic0i beliefs or ry religious beliefs or anything

like tfat

PROSPECTIVE JUROP NO 70 No

MR ST2T EASER oersely if at the end of the

tmiai we hcvent done thd hdvent in your trued met our

burden couio you rome bdck with not gmiity verdict

10 PROSPECTIVE JUROR NO 370 Yes sir

11 MR JUAUUAHER Pacs fur cause Your Honor

12 THE COURT All riqht Thank you

13 Mr Archuietta weee going to go ahead and excuse

14 you for this evenino ou coy be selected as juror in this

15 case and so the prohibit on the admonition Ive been giving

16 of repeated about dlscussng the case reading

17 watching listenino to dn3/ reports of or comentries on any

18 subject matter eianing to the case and forming or expressinc

19 an opinion on the trial are sti in effect do you urderstano

20 that

zi PROSPECTIVE JUROR NO 370 Yes

22 THE COURT Okay Also must admonish you not to

23 discuss anything thats transpired in the courtroom with

24 anyone else By that mean my questions the attorneys

25 questions your answers and so fo th do you understand
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PROSPECTIVE JUROR NO 370 Yes

THE COURT All right Make sure our URiliff

Officer Hawkes hts good number where you cam be reached If

we onact you and tell you youre member the jury then

vu must report VEe time we tell you All right Dc you

ulioers_and

UROSPECTIVE JUROR NO 370 Yes

THE COURT Just as motivation not to be forgetful

you know failure to show up will issue wll resuTh in an

10 order to show cause which can 7nclude monetary sanction

PROSPECTIVE JUROR NO 370 Okay

THE COURT Anc then ilure if you know

cntinueo failure to show up can result in bench wanant for

your arrest

PROSPECTIVE JUROR NO 370 Okay

16 THE COURT So you know we do there was some

17 ichtheartedness in your questioning today out dont wanh

18 you to think that this isnt serious proceedino

19 PROSPECTIVE JUROR NO 370 understand

zO THE COURT and that there wont be ramifications

zl if youre chosen for your failure not to appear Dc you

/2 undersrand all of that

PROSPECTIVE JUROR NO 370 Yes

24 THE COURT All right Thank you sir Please place

25 the microphone in the char Officer Hawkes wil direct you
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from tIe courtroom

PROSPECTIVE JUROR NO 370 Okay

THE COURT All right And Mr Sautacroce do you

pass Mr Archuetta for cause

MR SANTAcROCE Yedi dont uhnK have basis

to ha11enge hm

THE COURT All right Would ttdr ne yes

MR SANTAcROCE Yes

THE COURT All rioht Arid you Ms Stnish had

10 already passed for cause

11 MS STANISH Correct

12 THE COURT so wel go aheac and take our evening

13 recess Argument regarcing ftc two for cause ch1lenges from

14 the Defense will be made tomorrow morning cont

15 unfortunately have the jury coming in untIl 10 tomorrow

16 because thought wed have core left over for today So why

17 dont we all an to be here 0t 945 so we car do the

18 forcause chal enges on the record in that c0se

19 There wont be anytfing else in here tomorrow so

zO you all can leave your stuff

MS STANISH Thank you

MR SANTACROCE Can you give me the rumbers for

23 tomorrow please

24 THE COURT Oh

Al THE CLERK Yes can do that
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THE COURT Ms Husted will no tnat

THE CLERK Its going to be don Know

Ill be ab to

THE MARSHAL The next 25 right

THE CLERK Yeah just dont renerdoer woee

off hen got it from ury services

Ml STANISH You shou have asked her h0t

she wants 25

THE MARSHAL 11do5 thts what she asked fr

10 MS WECKERLY Yeah its 01 1135

11 THE MARSHAL Yeah 1135

12 THE CLERK Rioht

13 THE MARSHAL will be the start

14 THE CLERK 1248 will be the next

15 THE MARSHAL yeah 1248 should toe last

16 MS WECKERLY Thank you

17 MR WRIGHT 1135 to 1248

18 Court recessed for the evening at 601 p.ro

19

zO

zl

22

23

24

25
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LAS VEGAS NE\ThDA FRIDAY MAY 2013 1048 A.M

Outside the presence of the prospective jury panel

THE MARSHAL All rise Depaitment 21 P0 in

sessior The Honorable Judge Valerie Adair presding

THE COURT All right Good morninq

THE MARSHAL Thank you You may be se0ted

THE COURT Before we move into the pretnidl mctios

and other things wanted to place on t5e record some changes

10 regaidinc the jury selection that the Court decided to aike in

11 view of Mr Wrights comments when we concludec on Wednesddy

12 that he felt that he would like to actually see the urors in

13 order to sort of jar his memory as to who was who

14 Alter we concluded thought about it for little

15 bit and then had conference call with all of tue ttrneys

16 wherein proposed that we bring all 35 people back on Vondcy

17 and go throuch the roll and seat them in numerical order so

18 that everyone could see them and then pass back and forth -he

19 sheet for the preempts in the presence but obviously without

zO them knowing what what people were doino so that the

21 lawyers could ook at them

22 Ann Mr Wright you indicated you would prefer

23 doing the jury selection in that manner is that correct

24 MR WRIGHT Yes Your Honor

25 THE COURT And then Mr Santacroce you indicated
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that you were fine with doing the jury selection in that

matter and dont recall if you preferrec it or

MR SANTACROCE Yeah would agree

THE COURT Okay And State was fine with that

correct

MR STAUDAHER Yes Your Honor

THE COURT All right Sc in view of that we have

been contacting the 35 people meaning stJf and and

tellinc them to report My JEA has rnanaced to reach all 35 of

10 them and they all know that they have to be here Monday at

11 900 50 thats where we are on that Ive discussed in more

12 detail the jury selection process regarding the form and how

13 it will go back and forth and the time to make objections and

14 Batson challenges thinos like that and in chambers and my

15 understanding is both sides are fine witS the proposed manner

16 of jury selection now that the jurors are actually coming in

17 Is that correct Mr Wright

18 MR WRIGHT Yes Your Honor

19 THE COURT Is that correct Mr Santdcroce

zO MR SANTACROCE Yes

21 THE COURT Is that correct Mr Staudaher

22 MR STAUDAHER Yes

z3 THE COURT All right Ones anyore before we move

24 on to another topic does anyone have any questions regarding

25 how were going to pick the final 16 or 17 members of our
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jury

MR SANTACROCE No Your Honor

MR STAUDAHER Not for the State

THE COURT All right

MR WRIGHT No guestions

THE COURT All right That was think the only

housekeeping cnd youve all been given copies of the forms

that will or the form you know youll just use one back

and forth that will be useo for the exercise of the

10 preemptory challenges So have that with you

11 All right think that was the only thing the

12 Court wanted to place OF the record regardng jury selection

13 Ms Stnish

14 MS STANISH Your Honor if may We moved last

15 time we were in court for additional peremptories as well as

16 continued voir dire ano we would like to supplement that

17 motion witn copies of media reports relating to this case So

18 Ive already served this on tfe parties if and gave

19 copy to the clerk that we may fle this in open court Your

20 Honor

21 THE COURT All right

22 MS STANISH It was for you to

23 THE COURT Thats fine

24 MS STANISH consider that the media in light

25 of your decision
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MR SANTACROCE And to the extent

THE COURT Mr Santacroce

MR SANTACROCE tbenk you To the extent

havent done so before Im going to joir tirat motion and

the supplement

THE COURT All right Stae

MR STAUDAHER Well it Voir Honor

MS STJ-\NISH We and In sory there

are did nean to correct my the recoro because erred

10 when identified one of the jurors that we dentified for

11 cause and corrected it in ths supplemert We did not

12 challenge for cause Juror No 249 So ttere were four that we

13 did challenge for cause basec on pretrial publicity and

14 expressec bias

15 THE COURT Okay

16 MS STANISH Okay

17 THE COURT State is thct co reco

18 MR STAUDAHER That is ccrrect Your Honor

19 THE COURT All right Whats rext

20 MR WRIGHT Yes Your Honor Im goirg ths is

21 going to do with accommodators Im ooino to be requesting

22 And Io first ike to report to the Court my experiences

23 during five days of jury selecton Monday Tuesday we had

24 Wednesday Thursday off then Friday then Monday Tuesday

25 Wednesday of this week
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THE COURT Correct

MR WRICHT The the Court accorrmooated my

reURests for Dr Desai low me any time we reached juror

who we most likely woulo be keeping they werert immediately

excuseo accommodated me so that could take Mr Dr Desi

into tYe private what oo you call that anteroom

THE COURT The yeah call it the vestibule

MR WRIGHT Okay

THE COURT but just for the record because this

10 wont be in-mediately apparent in the written transcript so

11 everybody Knows what were talking about there like

12 vestibule area between the doorway leadirg directly into the

13 courtroom ano then the ooorway leading to the outer hall and

14 then in that drea is private room contaIning conference

15 table and some chairs that is separated by obviously

16 door which may be closeh so all conversatons that occur in

17 the room are private ano other than think tfere might be

18 small window in the door like all of the other doors there

19 are no wndows or anything like that so wfatever goes on in

zO the room is pretty much private

21 Is that

22 MR WRIGHT Yes

23 THE COURT is correct description of the room

24 MR WRIGHT Yes its

25 THE COURT Okay
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MR WRIGHT private conference room right of the

court and so was allowed to use it any time we got to

passed for cause or for cause challenges deni

THE COURT Richt

MR WRIGHT was allowed to co with 3r Desai

and Margaret Stanish ano myself and talk to Dr Derai and get

his observations and input on e0ch individu_ Huror And my

experience has been that he is observant aid on each

indivicual juror when ta to him after right then

10 after each individual juror he was comprenening it

11 understanding knew everything except their physical

12 deanription And thats because he does not look dt them ano

13 because and these are my words these arent medical

14 terminology dont know aphasic from short term amnesia or

15 anything else but essentially he listens and can absorb

16 better rather than doug two things at once like listening

17 and/or writing or something

18 Hes at his optimum by simply listening dnd takino

19 it in And so therefore would talk hiT and he was best

20 in the morning because we had long days aro the he my

zl obsamvations are he he took all in aid uoanstood and

22 then Im in there saying what do you tlirk of this juror

23 Get tell me what you think of them your observations

24 THE COURT Richt

25 MR WRIGHT And he is the probleri isnt his
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were oett no out verbal nis his what he wants to get

out It labored In takes time but it gets there arid

sometimes ts alilost like pantomirre arid there are words that

are mixeo ip ke double neoatives arid things where

rrisommurcated witf him but corimunicated with him and

believe oot it straight

1SF COURT Rioht So you believe you know yes he

likes -he you know UR th0t worked at parks and reoreation

10 MR WRIGHT Correct

11 THE COURT but he didnt like the gctl that you

12 know just as by way of example the oal who worked at the

13 Palace Station or what have you you felt that you understood

14 that

15 MR WRIGHT Correot

16 THE COURT Okay

17 MR WRIGHT Ard wner talked to them at the end

18 of eaoh time he knei by the time would ask him at the

19 end of the day because was testing him on this woulo

20 say tell me about ano Td use jurors name who we had

21 heard earlier the morning and he oouldnt recall it And

22 even when told him what they are the wheelotar guy or

23 this guy or that guy he didnt have the same recollection he

24 did have ano he mixed them up

25 However did have and took down all that that
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he had already

THE COURT His contemporaneous inpressons

MR WRIGHT correct And the so for each of

those it worked out As went on he he got more and

think it was tired and it became more smplistic and using

incorrect words backwaros like if sa one te five must

have told Cim fifty times one love ore cant stand

five was ranking them one to five en jurors and he

he if he really loved them it was fine or hirr Id

10 say no and go over it

11 But that could work through because understood

12 what he was wnere we were mixed up on it

13 THE COURT Right For example he said one you

14 could say you mean you really hate him and if he said no

15 that gvy was great or you know somethino

16 MR WRIGHT Right He

17 THE COURT then youd say oh ne thats five

18 or however

19 MR WRIGHT right And he would mix up bias and

20 no bias and Id just fnally go with humos un humbs

il down type of thing But he was comp eYerdnc and

z2 understandinc would point out that tYat doesnt entail

23 mean jury selection is one thing it ooesnt entail memory

24 of events lorg past and what were going to do in the trial

25 His he would know what he wants to say and have problems
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in and Im talking about his presentaLion to me that am

obseving he would have prob ems in finding the word and

gettinc it out and we would cuess at it

Like finally we we ended up for an analytical

person would be you krow one two three four five type

thing was the easiest way to explain it And so that

thats how we pogrcss thrcgh ury selection Moving into

the trial quve the ourt copy of or cave the Court

cite to People versus Phi_lips New York 3rd 50 2011

10 opinion and am requesting and in that case person

11 had aphasian paraphasiac condition from stroke caused

12 Ill just call it brain dam0oe as opposed to the

13 distincmsing between what tte brain damage was and am

14 requesting accommooations tnat they were all enclosed in

15 footnote in there in the opinion and the first one was that

16 the trial be held fcu cdys per week

17 Secondly wth the exception of jury selection and

18 any otfer reasons of speca recessity the tria will be

19 conducteo each day from 930 d.m until p.m so that

20 counsel and oefendant may confer with each other in the

21 afternoor

22 am going to have to be at the erd of the court

23 day not only conferrino with him slowly and laboriously about

24 what happened but also conferring about whats corning up on

25 the next day So its just not telling getting as the
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Court knows any any prep as what went on today and

whats going on tomorrow

And additionally the third one the Court will he

willino to take frequent breaks in the proceedings as needed

to enable the defendant and his counsel confer mean

the Court nas already accommooated every request that had

riade during jury deliberation

THE COURT Selection

MR WRIGHT select Im sorry yes selection

Fourth the Court will afford the defendant recess

11 after the direct testimony of each prosecution witness to

12 enable counsel to confer with the defendant about the

witnesss direct testimony

14 think there will be many technical wtnesses that

15 that would not be necessary mean oont view that as

16 this

17 THE COURT So are you talking about percipient

18 witnesses Maybe an employee at the clinic or somethino

MR WRIGHT Correct

zO TOE COURT like that

zl MR WRIGHT Rigft Obviously like CCC person or

22 truly even victim who was treated by dfferent doctor

23 dont dont need any

24 THE COURT Rieht So if somebodys testimony is

25 was referred to the clinic by my physician Or whatever and
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dont remember who my certified nurse anesthetst was but

was treated by Dr whatever and then later learned that

had hepatitis or something

MR WRIGHT Right

THE COURT to that effect hat wou dnt involve

Dr Desa Convem-seli if patient came in and said yes

directly reTeirber Dr Desa crr in ano talked to me

before the procedure

MR WRIGHT Correct Rnd

10 THE COURT wlat have you So essentially what

11 youre reguestng is recess after direct testimony for any

12 percipient witness that hdd direct contact witi Dr Desai or

13 information directly elatinn to his conduct at the clinic is

14 that

15 MR WRIGHT Yes

16 THE COURT fdir Okay

17 MR WRIGHT Ard the rfth one in here has already

18 been accomplished In accordance with the Courts direction

19 the prosecution ras povioed open file policy open file

20 discovery ano ll Rosio ntteral whatever tiat is in New

zl York dont know to The

22 THE COURT Probably iike Brady material or

23 something

24 MR WRIGHT yeah To the defense well in

/5 advance That mean we have open file more more
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than open file discovery more than want

Sixth the attorneys will make their best efforts to

structure their questions of witnesses to elicit short

unlayered responses while avoiding leading questions to the

greatest extent possible

Seventh the defendant and coursel have been

furnisLed copy of the videotape of the incident Well that

doesn apply here but mean that offense was caught on

video as an

10 THE COURT Right

11 MR WRIGHT attempt

12 THE COURT Ano any exhibits youve been given arid

all of that so..

14 MR WRIGHT Correct Lets see Nirth the paxties

15 are instructed should the defendant choose to testify

attorneys should restate their we can address his testimony

17

18 THE COURT Im sorry

1C MR WRIGHT if it comes to that

zO THE COURT oh thats way down the way

zl MR WRIGHT Right

z2 THE COURT down the road

23 MR WRIGHT The parties may obtain dai copies of

24 expedited transcripts at their own expense The Court will

zS make the court reporter
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THE COURT Ann fave you reRDested dailes on this

Janie

MR WRIGHT have not yet And the

because need to know the expense and whether it will be

shared and everything else necause dont have the it

depends on how expensive It is and if its too expensive

will ask the Court to do dont know what costs for

dailies

THE COURT Yeah oont know what it costs either

10 THE COURT RECORDER 7.50 for an orioinal and one

11 THE COURT 750

12 THE COURT RECORDER $7.50 page

13 THE COURT 7.50 page

14 THE COURT RECORDER For an and

15 THE COURT For an original and then one copy is what

16 it costs Now

17 MR WRIGHT Whats so whats that mean if the

18 State nets one

19 THE COURT RECORDER Then its 9.50 page for an

20 and

21 MR WRIGHT Okay So does tha4 mean its

22 something each

23 THE COURT Janie lets just say take capital

24 murder case what do the which we have to do dailies

25 althoucrh the State pays mean the thats covered by
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the county cc you know what those would run mean thin

weve Lao

ThE COURT RETORDER Well if we go all day

generally It runs about roughly 200 pages for just an and

for If theres ust wo parties its 9.50 times say 200

pdges Hay so thats what it comes each

MR WRIGHT So ts like

ThE COURT RFTORDER And if Mr Santacroce vamts

cops hen its an anc and that woulc be 11.50 page

10 THE COURT Well but you ys can make your own

11 MR WRIGHT Okay So if its

12 THE COURT they cont like you to make your own

im copies but realistically if you got copy for yourself

14 rican its always one copy tiats the system but we

15 wouldnt mean if you got them and you mace Xerox and

16 gave to Mr Santacoce so Ye could look at it thats up to

17 you

18 MR WRIGHT But if does and if get it the

19 State cc it Im just trying to figure out if we cut it

zO don want to pay more than the State pays

21 ThE COURT Richt Well are they the dailies

z2 are filec

23 THE COURT RECOROER They are filed

24 TJE COURT See the dailies are filed with the

25 theyre filed so they become part of the record So that
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even if the State doesnt get copy once its on the

computer anybody can get it Once its in Odyssey in way

thats accessible by the lawyers obviously tie the public

cant set it anybody can go just like if youve filed

the prelminary bearing transcrpt is filed then with the

clerk of the court you can access that on Odyssey and print

it out

So the dailies are actually off icil transcripts

So any time an official transcript is prepared the court

10 recorder files that witi the clerk and it becomes part of the

11 record in the case

12 The other thing you could do is Janie we have to

13 have something set up because obviously my court recorder

14 cannot be expected to sit in here you know for eight hours

15 or seven hours or whatever the case may be aid then stay up

16 all night typing daily So you know if you request

17 dailies every day then we tave somebody set up to do them

18 If you sporadically request transcript we will try tc

19 accorrrnodate you underscanding as jusu sad Im not going

20 to direct my court recotder to work an eight hour day and then

21 stay up until midnight or one in the morning typing your

22 transcript mean thats just not fair to her

23 MR WRIGHT understand

24 THE COURT So

z5 MR WRIGHT So is that
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THE COURT you krow one thing you can do is

this if you would like daily turnover of particular

testimony we can try to accommodate that you would be billed

out at the wdntever the rate for dailies is and we just

wouldnt necessarily have sorrebody in place so wed have to

send it out and see who could do it

THE COURT RECORDER Ive checkeo into it and

theres somebedy that thought he mioht want tkiat and

there is somebody standing by that she can take daily

10 copies

11 MR VRIGHT Okay So its

12 THE COURT RECORDER whenever you want

13 THE COURT All right So you can do partial

14 dailies would be willing typically we dont order that

15 but to make accorrmodations in this case the Court would be

16 willinc to accommodate you with partial calies meaning

17 lets say theres testimony from the gal at the CDC or

18 whomever anc you dont feel that thats something that you

19 need daily of okay then we wont cont dsk foir that

zO you know but you have testimony from an employee from

21 the enooscopy center and you feel that thats something you

22 need transcript of then obviously you can reguest the

23 transcript of that and then the copy is available for the

24 State and Mr Santacroce as well

25 Now if order that for for you the only thing
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woulo have to add is then of course if tao State wamts

daily of or partial daily of another witness for their

closing or whatever then have to also accommodate the State

and oroer that daily or partial daily But can order we

can orcer partIal dailies thats fine

MR WRIGHT Okay

THE COURT Ill let you do that

MR WRIGHT So we if its

THE COURT And thats cheaper Obvious

10 MR WRIGHT and if its if it was lust

11 dailies as understanc its about $2000 day 9.50

12 times zOO

13 THE COURT RECORDER Right

14 MR WRIGHT Okay And that and that wculd all be

15 paid by the aefense Okay And none by the State

16 THE COURT Right

17 MR WRIGHT Well can cake it that it nct bo

18 how do got it and tho dont get it

19 HE COURT RECORDER Can 11 can wegh in on

zO this

21 THE COURT Well no Janie can only weigh in on -he

22 rules

23 ThE COURT RECORDER And thats what was going to

24 say is that its

25 THE COURT Oh okay
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THE COURT RECORDER the rule says thcit

actually you should be able to get it and tan State should

not be able to get it unless they pay for whon would

they would then have to pay the 2.50 per page instead of ftc

7.50 But if you wanteo to splt that when we do all the

time

MR WRIGHT Right Thats trying to do

THE COURT RECORDER bu theyd hQve to agree to

it and want it

10 THE COURT Rioht We cn oroer ft And again

11 once its part of the public record

12 MR WRIGHT Okay

13 THE COURT orce its part of the record with the

14 clerks office then anybody

15 MR WRIGHT Okay

16 THE COURT can get it

17 MR WRIGHT Okay

18 THE COURT Once its fileo iith the clerks office

19 MR WRIGHT What say the State

20 MS WECKERLY YeaR dont thinK we ann

21 MR STAUDAHER Well dont think we want to

22 obligate our office to $30000 or so of transcripts for the

23 case mean thats what were talking about if it was

24 monthlong trial and it was $1000 pop for cay

25 THE COURT Right
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MR STAUDAHEIR and dont know that we were

going co neeo or want necessarly daily transcripts

THE COURT Rioht Like said thouoh if the State

requested daily of somebody that they wasted the transript to

he usec tYer PowerPoint at closing or something like that

MR STAUDAHER And Im sorry for sitting down Your

Hono

THE COURT then you guys get the copy of whatever

10 it is that they requested So you know know sometimes -he

11 State liKes to particu arly in capital cases where you have

12 the transcript anyway you know they like to put the quotes

13 in their closing PowerPoints you know if youre going to do

14 that then you have to buy the transcript

15 MR STAUDAHER Sure

16 THE COURT Anc then the Defense gets copy of

17 whatever it is you guys ordered

18 MR SURUDAHER Sure mean we dont have dn

19 issue with if theres irdvidua people ether us if theres

20 somebocy that we want

21 THE COURT Richt

22 MR STAUDAHER doing that but can just

23 tell tHe Court right now theres no way Im going to able

24 to

25 THE COURT Yeah Mr Staudaher mean
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MR WRIGHT Okay

THE COURT fairly

MR WRIGHT Okay

THE COURT he cant bind hic office for $30000

commitment without talking either to Mr Lawley or Mr

Wolfsor Im assuming or somebody in his office with the

authority to say go ahead ano bind he office

MR WRIGHT Okay Wel

THE COURT Fair Mr Stdudaher

10 MR STAUDAHER Thats fair

11 THE COURT mean

12 MR STAUDAHER But dont also naue any issue

13 with there is particular witness that they want or

14 that we want that respectively woulo we got one

15 would produce it to the Defense So thats not an issue if

16 theres witness that comes up that they are particularly

17 interested in But as far as full daily transcrpts Im not

18 going to be able to or Ms Weckerly dre not even going to

19 have the time to go through them realisricaly

20 Maybe if the on the individud witnesses or

21 specific portions of testimony But it wouldnt be

22 something that we would require or need for this particular

23 case

24 MR WRIGHT Okay Well my view is appreciate

25 it and was just asking My view is the the Court shoulo
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accommodate tin and prooide it because he Is handicapped the

same as If he was in here and couldnt speak gven lang-cage

he doesnt pay for his interpreter

IrIS COURT Richt

MR WRiGHT If he has rare if he has disability

or youre ookno to accommodate him so that we can try him

and despte dn his dimirished capdcity think is the

States obioation do that So thats my request

IrIS COURT Okay Im going to consiter the issue of

10 the transcuipts

11 MR WRIOI-IT Okay

12 ThE COURT What you need to do Mr Wright is

13 fioure out realistically you know what transcripts youre

14 going be wanting you Know Because if Dr Desai isnt

15 going to really need to comment on some of these experts and

16 some of these otnet reoardless of who pays for it

17 because these are goino out Thats what heres the

18 heres the tinng

19 These are nct typed in house ano so these are

20 basically peop who are sort of subcontractors if you will

21 with tYe courts who then you know not even who then type

22 these transcripts So theyre under no we have to pay

23 them in other words So this is actually currency you know

24 hard money that has to come from somebodys budget Its

25 either going to come from you know the Defense side its
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either going to have to come out of the District Attorneys

budget or its going to have to come out of the district

court budget

Now you know occasiondi transcripts here and there

can probably be typed in fouse But if youre kirg dbou

substarta portion of the dailies or comp et icilies

theyre coinc to have to cc out And so yo kno if the

Court is going to pay for that wnich Im rot sayig the Court

is going to pay for it but what Im saying lu somebody has to

10 pay for it

11 Its not like can just direct court reccrders and

12 theres millIon sitting around that are airedoy on the

13 county payroll that we can then say hey you reed to type

14 this daily So whoever is going to be typnc it like said

15 its kind of an independent contractor icea ard then we have

16 to pay that person to do it

17 Sc just so you understand its actua wculd

18 then be cost either cut out of if youre not paying

19 it its either coming out of the Distthct Attorneys Office

20 budget or its coming cut of the District Court budget Just

zl so

22 MR STAUDAHER Your Honor

23 THE COURT just so you know how ttat wcrks

24 MR STAUDAHER may make suggeston think

zS the Court actuthly addressed this as an accorimodation before
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cr at least the opportunity or accorrmodation If one of

the main issLes is the fact of remembering witresses what

they saic how they acted they came across the evidence

that was presented that kird of thing The Court has already

indicated that because he JAVS system is active in this

courtroom that the enc of the day for the whole day or

particular witnesses that that dsc coulc be burned or that

THE COURT Yeah thats something lsc

considering

10 MR STAUDAHER and certainly

11 THE COURT Mr Staudher

12 MR SURUDAHER ttat would be maybe even more

13 effective than hdving Mr or Dr Desai try to read

14 transcripts if thats inoeed if he has legitimate you

15 know issues So thats anotter suggestion and that wouldnt

16 cost anybody anything except for the cost of the disc to burn

17 it

18 THE COURT It does cost

19 MR SURUCAHER Well

20 THE COURT mean

21 MR STAUDAHER dont know

22 THE COURT heres the other thing Mr Wright

23 where was going with that whole thing about its coming out

24 of somebodys budget either district courts budget or or

25 whoevers budget its coming out of The bottom line is even
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if were to order some knd of dailies as reasonable

accommodation you know if 1f its witnesses you know

who he doesnt need to read beoause theyre expert witnesses

cr theire witnesses who are basioally just saying was

treateo by another physician or somethino like that lets not

waste anybodys money getting those

So would ask you to limit your request to those

witnesses that Dr Desai actually needs to review nd onsider

their testimony and can offer you something meaningful

10 conment you know comment on or whatever trat you need for

11 your defense Not witnesses hes not even going to be

12 corrunenirg or because then thats just waste of money either

for you or the State or or the Court

14 MR VQRIGHT That sounds reasonable

15 THE COURT Okay

MR WRIGHT Ard my only caveat is Im envisioning

17 cross exam naton and so its all of sudden

18 cross examination about something that dont have and

19 havent gone over him with dgain towards the end of the

zO tilal mean then its problematic mean thats my

21 own what

z2 THE COURT Let me ask you this know you know

23 you just by nature of who you are you tend to do lot of

24 fraud defendants and high end what Ill call kind of

25 high end defendants because mean the ones know you from
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when was at the GAs office you know relatively

sophisticatec people ard tdink that probably relates to

your reputation in the community and the likely cost of your

services hut do knoA that you have can remember from

years back youve ocne some ourder ases and other things and

can just comment basec on ny own experience both as

prosecutor an as fudce that te average defendant in some

of the more violent mes you know homicides robberies

things of that ncture certain thefts tend to be or often are

10 of very low intelligence

11 You know there are many cases through capital

12 cases wou say the majority of capital cases when you

13 get to penalty phdse tfere is abundant evidence of low IQ

14 special programming in schools you know special education

15 things like that if its not outright low IQ behavioral

16 issues learning disabilities 0ttention defcits

17 hyperactivty difficul paying attention and just in

18 talkino to them throuohour the trial process obviously its

19 often just even dpoaren tYe Court you know and when

zO say Taffing to the defendants as you know lot of times

21 you know they pipe up from the in rustodies when were here

22 on the calendars they oont like their lawyer they want

23 this they want to know why theyre not you know its

z4 pretty evident lot of these people are of of pretty low

25 IQ
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Ano cs said thats always presented during the

penalty phare and that ano we all know that there have

been sratisticl analyses done on you know defendants axid

incarceration rates of people of low IQ and nd you know

capital how many times death penalty souqht against

thosc people

Anc so my question to you is and maybe you dont

hdve lot of experience with this because of the nature as

said of wOo you are and how expensive you are quite frankly

10 because most people who are of ow IQ or and are

11 conarit ing violent crimes are also of low economic means and

12 tYe fami ies are of of very limited economic means

13 So the reality they dont have the ability to

14 hire you And so my question to you is Im just wondering

15 what do you do with those people because mean ycu know

16 most of them you could show them mean they can barely

17 read So mean to sfow them transcript theyre not even

going be ab to reao And you mertonec you know

19 well Ye Or Desai cant say that this person is analytical

zO ci not

21 If took 10 oefendants out of those boxes on

z2 on calendar dnd said to them All richt We do you

23 think this is an analytical person or not they wouldnt

24 they wouldnt be able to to really opine on that because

25 dont think theyd have the now some of them are quite
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smart regardless of the kinds of orime and maybe have had

limiteo opportunities other things hut my my question

guess to you what kind of if youve even had this

experienoe

f-low do you aooonmodate these people of suoh Io

intelligenoe that iou know mean ttiirk you oou

take month with them and dont know

MR WRIGHT talk to them in

THE COURT yeah am

10 MR WRIGHT in their own language

11 THE COURT Im just wondering if youve even had

12 that experienoe

13 MR WRIGHT Yes have And talk to them in

14 lanquaoe that theyre used to And so rather than

15 analytioal mean there are almost everyone even the

16 dummies tbey normally oommit dumb orimes mean violeft

17 orimes and things This happens to be smart orime mean

18 sophisnioateo for laok of better word and the this has

19 to do with the Wilson test and the Wilson faotors

20 mean this is oase in hioh ts goino be

21 relevant what happened and then what was the risk if this

22 was the unsafe praotioe and was that peroeived or not by the

23 individuals what did tfey know when did they know and was

24 it peroeived as serious risk All that requires interaotion

25 with my olient dumb or smart
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So mean this Thylo case

THE COURT Yeah mann all

MR WRIGHT was simple It was knifing caught

on video of the guys wife in the in -he lobby

THE COURT yean

MR WRIGHT Tfere wasnt gcing to be fantual

disputes on it

THE COURT rlget Bit Im just saying that you

know lot of these defendants guie frankly you know they

10 couldnt weigh in in any sort of meaningful way in juty

11 selection because they just dont have the sophistication and

12 they dont have the you Know basially inteligence and

13 they dont have the mean Its you know intellectual

14 IQ is something thats often td ked about but social IQ is

15 also big factor in these kirds of cases

16 MR WRIGHT Wel

17 THE COURT Anc they dont have the social IQ even to

18 weigh in and so Im just commenting that you know

19 MR WRIGHT well

20 THE COURT to me mean were executing people

21 in this country that to me cant meaningfully ansist in

22 Im not saying Im not going to make reasonable

23 accommodations but you know just have to just add my

24 own editorial

25 MS STANISH You know Your Honor
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THE COURT here and Im sorry Pm talking too

long but you know Ive sat through so many capital cases

where you nave defendant that just kind of sits there and

the lawyers cc about their business and theres relatively

very litt interaction And understand this is more

sophisicated kind of case and and this and that but Im

just maybe thinking out loud fere and just wondering you

knew were al fousinc oh well Dr Desai has had these

strokes and his cognition is limited and this and that but

10 you have so many criminal defendants in this country facing

11 much more severe penalties that you know just by natuxe of

12 birth ano other things

13 MS STANISH Yeah

14 THE COURT So Im thinking

15 MS SThNISH want

16 THE COURT out loud

17 MS STANISH okay And thinking out loud Your

18 Horo- as well in my research on this issue of acoorimodation

19 some jursdictons mostly in the East aocommodte people

20 like tiat They have rehabilitative specialists who sit next

21 to these people who axe of low ntelligence ano help

22 facilitate the attorney with them

23 So mean just because the

24 THE COURT Yeah

25 MS STANISH the bar is so low because of
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perhaps funding and and volume of cases

THE COURT Yeah

MS STMJISH doesnt rrean we want to drop

THE COURT can only

MS STIANISH the bcx

THE COURT can only comment on what try

observations are in this jurisdIction over 22 years and

thats my observation

MS STANISH But it the

10 THE COURT but be that as it may

11 MR WRIGHT Okay

12 THE COURT you krow the Court has endeavored to

13 make reasonable accommodations as you recognized through the

14 jury selection The Court will continue to try to make

15 reasonable accommodations throughout the trial phase But

16 you know the Court cant make all accommodations and dont

17 think Im requred to But well cake reasonable

18 accommodations and Ill you know do my best to to do

19 that

20 So

21 MR WRIGHT Okay

22 THE COURT the last thing was the issue of the

23 transcripts Were kind of

24 MR WRIGHT Right

25 THE COURT still considerinc that Youre going
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to determine what transcrpts youre actually Going to need

did rote that when Mr Staunaher was mentioning the fact we

can give you JAYS recording Ms Stanish you were kind of

noddinc like that wouldnt work or something

MS SThNISH Im not sure

THE COURT lIke that

MS STANISH it would beause some depndino

on how you can ndvigate throuoh it it can take

lot of time to try to get to the right spot in you kno

10 four hour testimony or what have you

11 THE COURT Yeah Its just like playing any other

12 dis You have the thirg where you push play and then the

13 thing on the bottom ann you can drag your cursor to the time

14 that you wart to so you know thats little bit

15 dependent on your own note taking and you know if you wni_e

16 down tie tme that the or near the time the comment was

17 made or the testimony was given that you want to look at you

18 can drag your cursor to or your drag the lttle arrow to

19 that time

20 So you dont have to sit there and listen to all

21 four hours or whatever

22 MR WRIGHT Okay Well Id just comment that

23 that utilizing that method of doing it mean would

24 reqnire me askng for even shorter court days because Im

25 going to at the end of each day mean talk to him about
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what happenec during the day and then acditicnally whats

going to happen tomorrow Aside from him ce having him

updateo from transcripts and things

My request is partial d0ily transcripts at and at

the expense of the court mean this is te request am

making because he is of dmnished apaity abe hes

handicapped and needs to be accommodated

MS STANISH And coulo make suggestion in

that regard The District Attorney has been trying to pro ect

10 for us at least in groups wtat their witresses may be so we

11 may be able to in advance ider.tfy witnesses ttat need to be

12 transcribed and maybe tfe the Clark County staff could

13 augment rather than contracting it out to save money

14 No it

15 THE COURT Its just we

16 MS STANISH wont work

17 THE COURT dont have mean think theres

18 three eals right Janie

19 MS STANISH No floate-s

20 THE COURT Transcribers for all district court

21 thats that just work on tr0nscriptior Thats all of the

22 departments How many What 34 departments or whatever And

23 so they you cant we are not allowed to direct one gal

24 just to do the dailies And obviously you know typically

25 the old fashioned way where you had the court reporter there
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were two court reporters who did it so that ore gal would

take off nd do her dailies for that day and then youd have

new ca come in

Ncw tURt we have the court recorder system we have

to farm cut because we dont have the we just dont have

the staffing the capability to do it Thats the and

thats as limp as can

MR WRIGHT Okay

THE COURT say it

10 MR WRIGHT Ard my the final reURest Margaxet

11 touchec on is Tm going to mean they have been telling

12 us the fasnion in which its going to go you know as blocks

13 of witresses but am coing to need to know tIe witnesses for

14 the next URy on each each liven day to to be able to

15 discuss with after talking with Dr Oesai about what

16 happened tohay What what is coming up tomorrow

17 Anc so thats and mean had already

18 talked to them anout that because Ive got over 100 boxes ano

19 just need tc know which witnesses are coming up but

20 additiondl simply need to know it for Dr Oesai

21 So those are all the reURests that make

22 THE COURT All right Does the State want to

23 responc to these just one by one and then go over

24 go over all of them

25 MR STAUDAHER Oh as far as all of these are
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concerned

THE COURT Yeah

MR STAUDAIIER Your Honor we feel th at we are in

little bt of can respond tc some of them but think

for for number of the things that he weut through as far

as list of for about shorter days or fewer days or

whatever mean were just ooing to have to submit that to

the Court necause dont think ttat we can weigh in on

limiting his accommodation at least from the States

10 perspectve

11 But as far as the question regarding the witness

12 list or the witnesses To the extent that we can we can

13 provide that as it as we go we will certainly endeavor to

14 do that But but the problem is that sometimes we have to

15 switch our order up at even the last minute or witness that

16 we we give them we ended up making may rot be able to

17 call that witness for some reason

18 So with that with thdt knowledge that it its

19 not set stone as to these witnesses per se hut we will on

20 daily basis try and give them heads up as to who we think

21 were cong to be calling for the next day It also depends

22 on how far we get in particulcr day with certain witnesses

23 and how that might alter their schedules and when they can

24 come in Because its very dynamic thing from our side

/5 Weve cot lot of people and lot of schedules were
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questionnaire you saLc that you hao heard something about

this case cii the TV news Is there particular station that

you like to watch for the local news

PROSPECTIVE JUROR NO 641 actually wa4-ch all of

Them

THE COURT Okay

PROSPECTIVE JUROR NO 641 LiKe dont have

specific one

THE COURT Okay And ther do you recall seeing

10 something recently or in the past or nate you kind of boen

11 seeing various stories over time or That

12 PROSPECTIVE JUROR NO 641 Yeah

13 THE COURT Which one

14 PROSPECTIVE JUROR NO 641 All

15 THE COURT So over time

16 PROSPECTIVE JUROR NO 641 yeah

17 THE COURT Al right Anc tien it says not

18 following the proper procedure Can you tell me in more

19 detail what you remember seeing about this case or The

20 encoscopy clinic or anything that th0t relating to this

21 matter that you saw on television

22 PROSPECTIVE JUROR NO 641 LiKe reusing The same

23 needles

24 THE COURT Okay Anythinc else that you can

25 remeirber And thats fine if you dont mean
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PROSPECTIVE JUROR NO 641 Thats just the main

one you know not 0/lowing protocol

THE COURT Okay And ther wtere it asks you if you

formeo an opinior yoo started writinc something and then you

crossed it out Why did you do that

PROSPECTIVE JUROR NO 641 Oh dont know Im

rtsure

THE COURT Okay Because it looks like you wrote

no and then you scribbled cut over that Do you remember

JU doirg that

PROSPECTIVE JUROR NO 641 No not really

1/ THE COURT Okay Well as you sit here tooay let

me just ask you the question Have you formed an opinion

about Dr Desai or about Mr Lakeman based on what youve seen

on Ill

16 PROSPECTIVE JUROR NO 641 would say yeah

THE COURT Okay And what is your opinion

18 PROSPECTIVE JUROR NO 641 think as 3iou know

1C professIonal you have to trust that they knc what JUeyre

/0 doing and would consider g-uess since you should krow

ur iouli consider it guilty guess You know what meam

zl THE COURT Okay Just based on what you remember

23 sort of this one thing from the TV news

24 PROSPECTIVE OR NO 641 Yeah

THE COURT Ml right State do you want to follow
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up on this issue witn Mr Panbo

MC WECKERLY Mcii oasi we uppiucoli Yuui Hujiui

THE COURT Sure

Off recmad bench corference

THE ThOTTRT Al richt Mr Parbo we goinc to go

ahean Gnc exse you at this point Cr time Youre probdbiy

not the mist uor or this palflcuEar kind of case but yo

may be summonod again to serve on another type of case that

you wo be mare suited fma and you havent seen anything in

10 Lie news atrit Oky1

11 PROSPECTIVE JUROR NO 641 Okay

12 THF JUURT And sir before excuse you for today

Li must comonish yOu that youre not to discuss anything thats

14 tinspired JUe courtroom with anyone else today meaning my

15 questions to you and your answers ano so forth Do you

16 understand

17 PROSPECTIVE JUROR NO 641 Yes

18 ThE COURT Okdy Pan the microphone in the hdr
19 follow the UGliff tnrough the doors and oneck out through

jury service when you leave And youre free to go

21 PROSPECTIVE JUROR NO 641 What floor is that

22 THE COURT Third floor

23 PROSPECTIVE JUROR NO 641 Okay Thank you

24 Outside The presence of Prospective Juror No 641

25 THE COURT For the record both sides stipulated to
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excuse him based on ns statemert that be couldxYt bo h0t

be had alioady furibe niniosi of cu it id think also ir

part with his attitude cenl not wanting to be here beino

not very in my view respectful Does that faftly suiTmarize

wbet happened at ftc he

MR SANTAROC You Your Honor

MR WRIGHT Yes ur Honor

MS WECKERL

THE COURT Al riohit Everyone said yes All

10 right Were goino to oo aheo then nd theres nobody

11 se left take our recess Were going to be back at 900

12 a.m Athough han soft we nave sx ard five people thats

13 when was angry Ann when

14 MS STANISH Row youre tireo

15 THE COURT Now Im really tired at neople not

16 showing un And so Lad some perspective after ate lunch

17 and we now have in 40 people 40 new people will be coining

18 tnmorrow

19 MR SANTACROC Cnming from what number to what

zO number

21 THE COURT Len se will tell you think tomorrow

22 we should have our 35 or be

23 THE CLERK Number 649 througf 1133

24 THE COURT And then just to clarify how Id lice to

25 do the final selection Basically when were done you know
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couple of these people were held in abeyance Theyll

prubably be excused fur hardship trunk we Iiu dUUL fuur

left 0or hardship that had been held in abeyane coup -or

causes held in abeyance that may be excused

When we get our 35 besically wi reao rf who

The 35 are and then If anyone feels like tccr neeo Th Pu

something else on the record thats rot nlieaox b-eo oone

they can do thet Ms Busted will prepare iis the PS

names All lawyers and well give also to tTh pnr es will

be given copy of the 35 names The perempts vil ae done

11 publicly obviously not in front of the jurors but publicly

12 in an open courtroom

ii think the easiest way for us to oo IT as well aS

14 -o make clear any Batson or other issues is for ftc Sulie to

PS publicly say okay were going to excuse you kn No 276

16 Mr Jones And then that name will be crosseo off everybodys

17 list And then the defense will decide however 1vure ooinu

18 do it whether yoore qoing to agree on all tlem mr

19 break them up obviously dont care am

cO you know defense wil excuse No 284 or whate\am lhdt

21 person will be crossed off the list and then you know the

PS State can exruse their their second and so fo th liKe that

23 Basically in that way if there is Batson or some

24 other issue thatll be immediately apparent to the rourt as

25 well as the lawyers and that can then be challenged
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immediately If just give 3cu the list to pass back amd

fuith wun be cb ubviuus whu whu uiIdllngd whu dnu

there wont be the same kind of pub ic record made of how the

challenges were done and so that is why would like to have

it so that you actual redd off your chu lenge publicly

And That way like said there is recoro of it

If there is some ftnd of Butson issue ur something Th that

effect ts obvious as opposed to passng tue list ano tfen

its not obvious and ts confusing ber potential appellare

10 review So thats how were goinu to be doing it So thats

11 all for today Anyone have anything se they need to pldce

12 on the record

13 MR STAUDAiJER ust want to talk about logistics

14 if may Your Honor foi moment Provided we get as the

15 Court thinks throunh jury selection tomorrow and we go

16 throuon that process whittlino down to oux real jury there

17 are number of issues related to the evidence that we need to

18 worc out as far as oettinq it over here

19 dont know if we we sort of oroached ftc

20 subject initially about any stipulations so we can avoid some

21 of the folderol but wed like to work through that It may

22 be that we need for issues in general that have come up as

23 well as all of the evoence and getting everything in maybe

24 day to do that

25 THE COURT Right Probably what Im thinking is

UNCERTIFIED ROUGH DRAFT

256

Lakeman Appeal 01205



assuming we get we may not get enough people tomorrow It

luuKs ke we shuuld have enough by tomorrow out ii

if we dc its going to be 500 or after r00 So thTh

point well take our break Well tIe Court and my steTh

wi make the list of the 35 Itl ne then publicly ni0ced

on the record Wedmesdey morning Wel cc tirough The Thoceus

Wecxiesday morning of you know the back end berth whcs

goino tc be selected

0ne we have that court staff wil cntecr Those

10 people and thinK then tell them to repcrt Thursday which

11 hen suculd give you all day Wednesday If we still rave to

12 select jury Wednesday morning then you prcbabrv Lid heve

13 Thursday off because the whole selection thino is cOme to be

14 Weonesday then afternoon and we still have to call everybody

15 anc tel them who is coming and tel them wet is excused and

16 do all cf that So

17 MS WECKERLv Okay But one of ore be Lb se

18 days

19 THE COURT Right So its going to be cnc be Those

20 days and you know people have to be given reasonabe time

21 Anc then that should give you guys erouch time to dc wtatever

22 you need to do and then we can you know if we need to

23 then put anything on the record wec be able to do tlat then

24 So does that work for everybody

25 MR STAUDAHER Yes Your Honor
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MS WECKERLY Yes

MR SANTACRUC1i Yes

MR WRIGHT Yes

THE COURT All right You can ask them Denise

THE CLERK Can do that

THE CCURT Its just us

THE CLERK Okay Are ou going to have booKs wltn

exYibits or what

THE COURT Just individual exhibits like usuli

10 MR STAUDAHER Yeah its not going to be books of

11 exhibits for each juror Itll be because theres so

theres lot of stuff

13 THE COURT Yeah Hust like you usually do never

14 use the books but

15 THE CLERK Okay

16 THE COURT Okay So then the otter thing is this

17 is the only thinc we have In here Tomorrow well start dt

18 9C0 so you Guys ca leave your stuff if you want to

19 However you want to leave thdt

20 MS WECKERL Thank you

21 Court recessed for the evenirq at 429 p.m

22

23

24

25
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LAS VEGAS NEVADA TUESDAY APRIL 30 2013 917 A.M

Outside the presence of the prospective jury panel

MR STAUDAHER ove the ourt heads up to

something We want to mdKe 0sk the marshal when he cets

back up here if he had anl lntcrmatlon that came to him from

any source yesterday abou coy oblem or conmuncations or

statements made Dy an\ te juo porenta urors that

were here yesterday

10 Where this is golrn 1q

11 THE COURT know were it ooirg because forgot

12 to

13 MR StmAUDAHER ucu do

14 THE COURT me tIm and Ye DO

15 MR STAUDAHER Oh

16 THE COURT icrorm the court trin know

17 where its going Delleve was on te evator ano Ill

18 have him make full staement

19 MR SURUDAHER CK07

tO THE COURT bonn tnis ut Jute 3eterday

21 Thank ou for

z2 MR SURUDAHER juot wanteo our of

THE COURT thank you for

z4 MR STAUDAHER to be oisclosed saying

25 THE COURT reminoing me because had meant to
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bring it to everyones attention and then we were so

well speak for myself but assume everyone as well it

was such long day yesterday

MR STAUDAHER yes

THE COURT we were tired and forgot but thanK

yu cause did mean to bring it to everyones attention

Wiy dont you tel me what you know or Ill tell

you wh0t

MR STAUDAHER Well was jus getting on was

iO 00 tlnc on the elevator today to go up to my office when

11 arriveo fils rroning and deputy from our ice was on the

12 elerat wtr me ano Im talking with yet another deputy

In abou me urelated thino to this case and he just mentions

14 dlc aid tne Marsha talk to you about the two juro

15 yestercav who qot on the elevator and said soTething about

16 hey icnrw tnat he be_ieved they weie Kid of oking

17 ai CUnU hut oot trey ot on the elevator wti other

prYentla ntcrs and said tey everybody not omilty Nct

19 gult\ Sonething tta effect

MR SUANISH leah

/1 MR SURUDAHER And he thought -hey were ust jokinc

22 arouno but he felt it was important for hm to nform So

23 wier beard that felt that it was important to at

24 least maKe anre because dont want there to be any issue

25 with jurors so we informed Counsel aid now were informinc
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the Court

THE COURT Right It what had learned from my

Marshal was believe its Mr Tinale

MR STAUDAHER Yes

THE COURT was the deputy who was on the

elevator and apparently there were twc jurors not our not

our perspective urors two jurors from anotter department

obviously need to inform the Court about that is

sepaae issue with tha Courts urors but for purposes of

10 this were concerned with our perspective jurcrs

11 Ant the bailiffs impression was ttat they were

12 jokino and they said somerhinc ike Not guit Not cuilty

13 dont believe there woud be any wdy for those jurors from

14 another oepartment to have any clue as to where our jurors

15 were uoirg what case was or anythino ike that

16 The bailiffs inbresslon was tt they weie jokino

17 but ue can clesh this out little bit itt bit rio

18 MR STAUDAHER Okay

i9 MR WRIGHT Are we startino wiTh tne the new

/0 bctch

zl THE COURT Yeah were startino witn the new batch

z2 ant its starting with No 648 Arsen

23 MR SANTACROCE Your Honor you had several that you

24 were considering for hardships and

25 THE COURT Right What Im going to
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MR SANTACROCE some of those are on this iist

that your cierk had prirted up

THE COURT Okay Well that actually was thats

not the formal official 1st guess somebody asked her for

that to sort of help them She asked me sad Thdts fine

if you want to give them your list have no proolem vith

that Thats not the formal official list

What Im goinc to do Im goinc tc go through

everytbirg and then you know go throuch wico of tOe first

10 thy think should be hardships Im siul kind of alma

11 holdinc the coy from the Clark County School District ma

12 aLyance Remernoer thats tfer chief or co chIef finanoa

13 officer or whatever

14 MR SANTAROCE Toe accounting guy yeah

15 T3E COURI Accounting guy So out yeah th

16 thcse 0re just tue people wro h0ve not beer excued yet cc

17 th0ts what that list is Everybody who Ive actuallr

18 You dor neeO to ccme back youre hardship youre

19 cause wfcteuer those peop are no- cn tfe list

20 TH COURT

zl TE COURT Well we h0ve to pass

22 MR SANTACROCE so we can get to the nex

23 THE COURT total of 35 Thats the minimum

24 number we car pass Now wher we pass tnats ore emps

25 aside If gve 10 now obviously we have to a55 37 people
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So..

Yesterday co you remerrir Cynthia Znbrano

what the issue was with her

MR SANTACROCE Yes

THE COURT Baoge 14C

MR SANTACROCE do

MS SURNISH 51e hao ex-escd np ions of bas and

presumption of guilt issues

MR SANTACROCE heY eve he was the wds the The

10 cocktail waitress that worked tr Juhiuee show or

11 something

12 TSE COURT Was she was Hmt fro trdt wns

13 MR SANTACROCE think

14 MS STNISH No

15 THE COURT Th

16 MR SANTAROCE No

17 MS 5TANI5H No

18 THE COURT Because didj rloht Here dIe

19 the ones tuat are absclbtely ocon cc ru my piles

20 oa messed up and av sometThco tat cr raoicts cny cf your

21 lists p1ease imTLeolately orino ta my attention These

22 are in no partIcular oroer okay

23 Baage Nc 306 Edward Sirroson

24 304 Mack Brown

25 291 Todd Nash
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Rachel Robinson 224 put Possible hardship

BOA Macacer she was tfe young gal so Im going to hold her

in abeiance

o21 forest Gregory

i30 Yelenda Pomykal

20 Ccry Johrson

26 Ban Wente

Cody Fnror Wilson

z2z sic ora HencKson

10 cr Im sorry

11 573 Philip Chavis

12 48L Pecyn0 Trotter

13 Jcseph Sancifer

14 441 ch this was the lady wYo

15 2c Dedna Safronov

16 -rob0Liy James McIntosh tho the school

17 dist oy
18 8E Xvie Ficuerca

19 boo Hrcett

zO o74 Jeo Fillotte He was tfe Air Force gup thdt

zl wos lnokno for oh but then we kind of decided its

22 probabil unlikeiy ano he woolc et us know if be got anything

23 Anc then the much deb0ted Badge 385 Angela

24 Valente Linanotis

25 Ann 27 Daren Heller believe mace it through

UNCERTIFIED ROUGH DRAFT

Lakeman Appeal 01215



MS WECKERLY Wait we dent have 222

MR SANTACROCE Who was 222

THE COURT Well maybe that was

MS STANISH Yes that

THE COURT mistake Okay 222

THE CLERK dont even see the rumber

THE COURT could have read the wrcrg ting

THE CLERK Well Jennfer

THE COURT Who did just sal

10 THE CLERK Lora Lora Hendrickson

11 THE COURT Yeah oont have That ir the do you

i2 guys have it

13 THE CLERK Oh Lora Hend.rioksor Badoe

14 THE COURT Yeah she was

15 THE CLERK 604

16 THE COURT rgLt Sne was wasrt stie the gal

who hao iveo all over the world

iS MR SANTACROCE Rigrt She was Frenh

TOE COURT Rioht

zO MR SANTACROCE ori

21 THE COURT She had been nanny or wThtever

22 MR SANTACROCE Rigkit

23 THE COURT She had lived everywhere

24 MR StmAUDAHER Thats

25 THE COURT Yeah
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MR SATLAHER Shes 604

MS WECKERLY Right

MR SANTACROCE Shes 604 not 222

THE COURT may have read the wrong number Okay

So

MR STAUCAHER How many how many no we have

TPE COURT Okay We have 19 real good ones Well

Ill jus make some decisons

MS WECKERLY Is that okay

10 MR STAUDAHER Which ones were the ores that were

11 the partIal or we were still holding in abeyance

12 THE COURT Okay

13 MR SURUDAHER of that list because have more

14 than 19 on this

15 THE COURT isa Riiz 441 Her wrote possible

16 hdrdship Her her son moy be coming back ir from Japcri

17 the sevce in mid May

18 MR URAUDAHER And z24 iso

19 TiE COURT wrote 454 Jayson Tomncc He wcs

20 missinc work at $10 an Your hut was cone to cnehc mith

zl his work and see if they were gone to coripensate qim

22 wrote On 538 Fircray Habil phonetc turk

z3 she was okdy wrote May have contact with new job with

24 training issues but lets put her in the approved pile

25 because think she was oKay
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THE COURT

Well put fler in the

Lets also

the HOA manager that

that but well

MS STANISEL

THE CLERK

THE COURT

35

THE CLERK

THE COURT

THE CLERK

THE COURT

THE CLERK

THE COURT

THE CLERK

THE COURT

with his supervisor

so workino Qt he place Okay

approved plc

include 224 Raoh0el Ronirson She was

was worried cbmut macti nd stuff like

lets put her In

When pi ce yoL putt nq cer in

You called aliec icr marner

The approved TYit sics inciuded in -he

Earler you mate Hcrostips

Well man Pcssinre marnship

Okay

Im not tti ke nfmamdl

Shes 74 touob rioht

Richt

Yes

153 Mone 7erez ie wcs GoinG to check

wrote Possible firancic nardship

MR STAUDAHER Arid when one was tuat

MR SANTACROCE 538

THE COURT 538 She had the one she was the

young Asian oal she hao just gotten married mad her mom

was

MR STAUDAHER Oh yeRK sic was

10

11

12

15

16

18

/0

21

z2

/3

24

/5 Arid then also wrote 6/6 to 6/15 Does anyone know what
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that

MC WECKERLY think he had is he the g-uy going

to Disrieylino

ThiS COURT Yeah We should lets go ahead and

exouse Mgcel Perez He Lad the trip ano everybody okay

with tidt excise him or hardship

MR SANTAOROCE Yes

MS SURNISH Whdts hs number again Your Honor

MR WRIGHT Whats us name

10 MR SANTACROCE 153

11 TUR COURT Miomel Perez He wored paycheck to

12 payTheck no then he had trip scheduled from June to

13 June

14 MC SURNISH Fes right here

15 MR WRIGHT Let me find him

16 MS SURNISH At 153

17 TE COURT Fverybody ok0y witY excising URm for

18 hardship

19 MR SANTACROCE am

/0 MR WRIGHT Yes

21 NJ SURNISH les

22 TSE COURT Okay Movng on so

z3 MR STAUDAHER Just wcit second

24 THE COURT All right 241 Joselyn Bldnche

25 wrote Severe hardship
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Do you remember which one she was Im going to

excuse her because wrote Severe hardship

MR WRIGHT Are we doing that

THE COURT Yeah mean

MR WRIGHT mean this is

THE COURT Im just these were the ones kind

of helo In abeyance

MR WRIGHT Dkay

THE CDURT but Im Im just

10 MR WRIGHT So like Miguel Perez can scratch

11 now

12 THE COURT Yeah mean

MR WRIGHT Gkay

14 MS WECKERLY She was the one who

15 MR SANTACROCE Joselyn Blanche we can scratch

16 TrIE CDURT Yeah

MR StmAUDAHER Tes right th0t one is goino -r

go rich_

MS WECKERLY Shes definirely excseu 241

zO THE COURT Yeah Does cnvcne tenebeer woo she os

zl just wrote Severe

22 MR STAUDAHER Well she was the one who worked for

zi the pooiatrist

24 MS WECKERLY That angry uodia-rst and she kind of

25 was cheerful
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MR STAUDAHER She bought new Iouse couldnt make

her monthly mortgage payments is what she said when we

THE COURT Right So think sIes good

25 Urana Wiley Does anyone remeriber who that

MR SAnTACROCE Yes

THE COURT Which one was she

MR STAUDAHER She buHit websites

MR SANTACROCE She built those convention websites

THE COURT Oh and ths was the one her job

10 wouldmt let her come in on the weekends or whatever

11 MR SANTACROCE Rght

12 MS WECKERLY She had shcrt brown yeah

13 THE COURT Yeah No remember now And said

14 can you check cnh we sent her out to -heck or something cOO

15 they said now wrote Ccod hardship on her so think

16 shes probably hardship

17 MR SThTTDAHER So are we eliminatiq Ye

THE COURT Rioht 298 Vdiery Ldzroe Does nycre

19 she was soft she the young girl that

20 MR SANTAROCE Sne wcs gring

21 THE COURT started crying

22 MR SANTAROCE yech shes

23 THE COURT and her husband works at the Juice

24 Bar

25 MR SANTACROCE she was young girl ill tdtted
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cv

MR STAUDAHER Works

MR SANTACROCE She hd tattoos on her

THE COURT Richt But wasnt she the one her

husbanc Thd worked at the juice place

MR SURUDAHER No its bar She would hes

crok Bar

MS ETECKERLY Isnt she the

MR SURUDAI-iER She worked at Tropical Smoothie since

10 she Vvd5 Yere snce she was 10 or something You said

11 Borderline hardsnip on her because she was hair assistart

12 Ml WECKERLY She was the hair assistant you know

13

14 ThE COURT Richt She made $80 Anc her husbard

15 remmber war also worked at Tropical Smocthie right

16 bar Then he cut vs time back because she had the hair job at

17 $80 shft arc

19 MR SANTAOROCE And she startec

19 MS EECKERLY She had young chIld

I-F COLKE and tce7 lived with the parents par

zl time rd tre Lce 1tf Ler parents

22 MR SANTAOROCE Rght

23 1SF COURT thnx she qualifies as hardship

24 MR SANTACROCE Okay

25 THE COURT She crec
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MS SURNISH She did

THE COURT Okay guy were stll going to bold ii

abeyance Christopher Franco 353 He worked part time

remember at the Parks and Rec and he wasnt sure if he was

going get paid or not We figured he wasnt but he

didnt seem to know that So Im going to put him still in

the possbles

Does anyone remernoer who Shirley Young was Oh she

was the one from yesteroay possible conflict with Dr Patel

10 MR SANTACROCE Rght Last ore thnk of the

11 day

12 THE COURT Shes in abeyance

13 MR SANTACROCE Se was second to last

14 THE COURT Does anyone remember or we started

15 with this What was Cynthia Zambranos for canse challenge

16 MR SANTACROCE See said that Ie was guilty on he

17 guestionnare

18 THE COURT Does anyone remember anytring else

19 MR SThUCAHER dcrt no she eac no opinIon

20 about LaKemar

21 MR SANTACROCE Well

22 MR STAUDAHER ard see was she followed the

23 case on the news that was the one negative thing for her hao

z4 two enooscopic procedures approximately five years ago was the

25 most recent She was passed for cause She watched Channel
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13

MR SANTACROCE Snes the one hat said hope

could Maybe could

THE COURT Oh riqht She was little heavyset

MR SANTAROCE Yes

THE COURT Ann she had kind of longer hair

MR SANTAROCE Right

THE COURT that was like pulled back and it

was kind of kind of Margarets hair color

10 MR SANTAROCE Exactly

11 THE COURT little

12 MR SANTAOROCE Well

13 THE COURT actoail this is great weve

14 been talKing us up here

15 MR WRICET She sam shes

16 THE COURT this neat tarcut for you

17 MS SThNSb Its lixe you krow trey only film

18 the back of my heoc hd to mdke sore tiat was okay

19 THE COURT 11mw its relly

20 MS SUR11ISH ThanK you

zl THE COURT You Know b0ck office talk was cu about

22 Yargarets new hair style and

23 MS STANISH Well thank you

24 THE COURT and we net with approval

25 MR WRIGHT Zambararo s0id you could change my mind
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if the eviderce shows differert tdan what Know

THE COURT Okay

MR WRIGHT Thats the kind like

THE COURT All right So weve got

MR SANTACROCE Did you make

THE COURT totally pass ones

MR SANTACROCE mid you just

THE COURT on our list one two three four

five six seven eight nine ten eleven twelve thirteen

10 fourteen fifteen sixteen seventeen eighteen nineteen

11 twenty twenty one

12 MR STAUDAHER And would it be possible for you to

13 just go over those numbers one mate time so make sure

14 have the right ones ano the totally

15 THE COURT Okay And ten at the

16 MR STAUDAHER of the totally p0ssed ones

17 THE COURT very end well be maKico up list

18 It will be all nice

19 MR SThUDAJ-IER Sure

20 THE COURT 0nd jr numeli al order and everythino

zl like tfat So were ncr gone to expect you to rely on yoor

22 own little scr0tched up so in the back we wi cake nice

23 orderly list

z4 MR SANTACROCE dont mean to belambr this but

25 what did you decide on Zanbarano
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THE COURT Im just Im like to excuse her but

Im havent included

MR WRIGHT Not yet

MS STANISH Shes in auevanc

THE COURT liKe to riake you 0UR5 suffer

MR SANTACROCE You are

MS SURNISH You th0t

THE COURT Ano teL uo excuse Contrerds also

for cause He was the one thct tre wife was patient ctnd she

10 had to get tested and he sad Ye wasnt tat upset he was

11 caimino to her Other -han tat he seemed like really good

12 juror to me so was reluctaut to have -o excuse tim but

13 think he does meet for cduse All AlgYt

14 So 224 Rcchael Robinso

15 538 Im not sure Low to sa tLis Finay Habil or

16 Fonair Mayo

17 276 Drren Hel er

18 u06 Edwdro Simpson

19 u04 Mack wn

20 291 Todd Nat

21 z21 Alforest Creomy

z2 130 Melerda Ponykal

23 t9 Cory Johrson

z4 126 Bryan Werte

25 249 Cindy Enron Wilson
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22z oh Im sorry

MS SURNISH Nope Nope

THE COURT 604 sie had her numbers wrong

604 Lora HendrIckson

57 Philip Cl-avis

48H Regyna Trotter

4% Joseph Sandifer

426 Deana Safronov

97 James Molntosh

10 386 Xavier Figueroa

11 378 Todd Haroett

74 Jared Billotte

u8L Angela Valente Libanotis

Those were the definite keepers Ano every dio

15 count hot oorreotly 22 names

MS WECKERLY

MR SURUDAHER z1

ToE COURT You count 21

MS STANISH Mine is off too

/0 TSE COURT 14 to go

/1 MR SANTACROCE Were getting there

2z MS SThNISH wont tell you -he numbe got

z3 got 23

24 THE COURT All right Lets do ths aqain One

25 MS SURNISH WeU you did it in different order
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than the frst time ano thought misseo ccme

THE COURT two well Im tfnkinq rh-ee

four five six seven eight nine ten eleven twelve

thirteen fourteen fifteen sixteen severteer eighteen

nineteen twenty twenty one Mr Staudaher wins the prize

Im getting to do this for another

Yes

THE MARSHAL We kicked some poop cdn we what

10 THE COURT You dont worry about tHat Well do it

11 later Dont you dont need to worry aboit that rigft no

12 THE MARSHAL Okay

13 THE COURT Well do all that

14 MS STANISH Is it

15 THE COURT Its just to help ftc lw\ers

16 THE MARSHAL Okay Ill iust

17 THE COURT Well harde all of tYat

18 THE MARSHAL scratch my lis off

19 THE COURT in chambers

zO THE MARSHAL Okay Lets see Jucru ott0 showed up

zl todcy Hes on page

z2 THE COURT Oh Mr Archoletta oecioeo

23 THE MARSHAL Baoge No .370

24 THE COURT to show up Well tftnk he would be

25 very reliable uror
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THE MARSHAL Im giving you whos here and whos

nrt

THE CLERK Okay

MR WRIOHT What number is Archuletta

THE MARSHAL 370 Mr Wright

THE COURT 370

THE MARSHAL Hes on page The top of page He

wcs ro show the last few days and he actually showed up sc

hes here And then another ro show was 549 Mr ason

10 Wilson

11 THE CLERK Hes here

Ar THE MARSHAL Yep

ii THE CLERK Okay

14 THE COURT Oh another no show is nere today

15 THE MARSHAL Yes rnaam

THE COURT You know what They can sit intil the

crc of the day Im sorry

18 THE MARSHAL Ieah Thank you

19 ThE CLERK just need to know wfo tAry

/0 THE MARSHAL Oh nAry

zl MS SURNISH We better nope they dont have an

z2 THE COURT 549 showed up

23 THE MARSHAL Yap these

24 THE CLERK Thats it

25 THE MARSHAL thats it
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THE CLERK Okay flank you

THE MARSHAL For the no shows

THE CLERK Well was there two or one

THE MARSHAL There was ust two

THE CLERK Okay Now with the new 1st

THE MARSHAL Where did we stop Who wcs supposed to

he at The end

THE CLERK We started at 649

THE MaRSHAL Who was the end Though hoc sLoulo

10 have been the end

11 THE CLERK The end was Jerett Edwards

12 THE MARSHAL Okay So its 649 didnt shox up

13 THE CLERK Oh goodress Okay Okdy

14 THE MARSHAL 652 did not show

15 660 did not show

16 664 did not sfow

17 703 did not sfow

18 728 did not sfow

19 74 did not show

70 754 did not siow

21 THE CLERK Okay

z2 THE MARSHAL Ano 1118 did not show

23 Ann lid did not show

24 THE COURT say we stay until we get the next

25 We stay as late have to All night possinie
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MR SANTACROCE We might run out of we might run

cut of pool here unless you can call some more in

MS STANISH Ano you know Your Honor what might

sugges micause think we have what over 40 people sitting

out there

TSE COURT Well now we dont really because lot

of people

MS STANISH Im suggesting is that you

know mdybe cut it in half and some of hose another half

10 can si- in tie comfort of the jury room insteao of on the

11 the very heated hallway and steel benches It just might be

12 more oomfortoble for them rather than sperdino eight hours in

13 the hallway spend part of it in the jury room Dont

14 THE COURT That makes it harder for us though

15 MS STANISH Does it At least In the afternoon

THE COURT Because we only unfortunately we only

17 h0ve ore b0iliff

IS MR SURNISH Yeah

TuE COURT and so ts kind of up to the biiff

zC bir It makes it carder for the staff But tuats and

zl

z2 MS STANISH just thought

zS THE COURT gooo suggestion

24 MS STANISH split them in La

z5 TSE COURT for tiern
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MS SThNISH so because we know

THE COURT yeah

MS SURNISH were not goino to get to the las

half

THE COURT Yeah we dont go in order either That

was the other problem If we were mean we cc go fl

crde today dont really care

MS STANISH Its up to you Its jLst

sugges ion

10 THE COURT but ir the past we werent noing in

11 order So its kind of hard to split them ant say okay you

12 people can sit in comfort and you other people st here Hut

13 dont care Ill we kinc of leave it up to tte b0iliff

14

15 MS STANISH Okay

16 THE COURT because hes the one that hds to keep

17 them We rnicht mean thats actually good ide0 witr Lfl

18 pecle but we do that ther we have to oo we have to 00

19 in onier

20 MS SURNISH oont mind goinc order

21 THE COURT Or we car tcice the back 10 0nd or the

z2 back 1E and let them si downst0irs

23 MS WECKERLY Yeah whatever the

z4 MR STAUDAHER eah dont

/5 MS WECKERLY preferene is its fine with us
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ICE COUkI All right You know you oan bring

then

ICE MARSHAL Im going to bring them yeah all in

first

Lanies and gentlemen please rise for the

prospootve jury

Prospeotive jury panel entering at 942 a.m

HIE COURT All right Court is now in session

This is the time for oase everyone may be seated this is

10 the time for Case No C265107 Plaintiff State of Nevada

11 versus Dipak Desai and Ronald Lakeman Defendants

12 Let the reoord refleot the presenoe of the State

13 tirouof he Chef Deputy Distriot Attorneys Miohael Staudaher

14 and Pxn Weoker the presenoe of the Defendant Dipak Desai

15 aionc with his attorneys Riok Wright and Margaret Stanish

16 the presenoe of the Defendant Ronald Lakeman ong ith his

17 atoney ftederiok Sanaorooe tne offioers of the court ano

lb the ftoies ard gentiemer of tfe partial prospeotve ury

19 pane

zO Good morning ladies and gentlemen You are in

ft Lepa tmert of the Eiohth Judoiai Distrlot Court for the

22 State of Nevada My name is Va erie Adair and am the

zJ presidino duoge As you now you have been sunmnoned here

24 today potentially serve as jurors in orminal jury tftal

25 know all of you have filled out questionnaires
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The purpose of today is for the Court as well as the lae

to follow up wtn all of you individually on some of your

answers to tfe guestionnares

In moment counsel for the State will introdu

themselves to you and they will tell you brefly the ncture

of the States case

Mr Staudaher

MR STAULAHER Thank you lour Honor

Lacies and gentlemen my name is Michael Stduda1er

10 and this is Pamela Weckerly We are Deputy District Attorneys

11 prosecuting the case of State of Nevada versus Dpak Kamtilala

12 Desai and Ronald Ernest Lakeman

13 Ths case involves various charges wYich Ill gLe

14 to you in just moment hut the events in quester took place

15 pilmarilyover twc incicent days back in 2007 Jul 25th of

16 2007 dnd August 21st of 2007 However the time pe ion In

17 guestion and the events leading up to those two days ou

18 hear about is much more expansive than tha ccvenno rumber

19 cf years arcund those dates

zO Yc1 hear variojs wtnesses ann Cave va1eus

21 pees of evidence come in at the time of trial bjt It

22 suffice to say that it pertaIns to hepatitis cuthredk

23 h1rTh occurred hack in 2007 at the Endoscopy Center of

24 Southern Nevada which was had companion Thin the

25 Gastroenterclngy Center of Southern Nevaca medical clinic
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as well as procedural cinic thctt were housec the same

general area

The ocation is over here near 13MG hospital and

Villey Hospita specifical at 700 Shadow Lane That

faciliy wan run by Dipak Desal as well as some other

indivicuals but he was the ore who was the primcry owner and

facli-ator at tdat locaton He is pfysician

gdstroenterologist and the other individual tf at mentioned

Ronald Lakeman is certfled nurse anesthetist Someone who

10 puts people to sleep essentially for those procedures

11 You will hear if you are chosen evidence related

12 to than Theres number of wtnesses that will be available

13 in -o testify and not all of them will testify Some of

14 them wil cbvously but tiere is lono list that you had in

15 you jury questionnaires that you went tYrough to see if you

16 were famllar with any of those persons wcrt go through

17 those row

iS At rhe at The time ttat this was an outbreak

19 suhse art tc the outbreaK there were the Hea tn Distri

zO here nca with rhe CDC in conjunction did an

zl investiuat an Subsecuent to that there were approximately

z2 63000 people the Neraoa area southern Nevada area

z3 that were antified of potential exposure to the depatitis

24 virus Th0t is the information tnat you wl1 be presented at

25 the time of tral if youre youre selected dnd chosen
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as juror

Thank you

THE COURT All right Thank you Mr Studaher

In moment counsel for the Defense wll ntroduce

themselves to you alonc with their clierts An accuseo in

criminal case is never required to present any evidence or to

call any wtnesses

Ms Stanish Mr Wright

MR WRIGHT Thank you

10 My name is Richard Wright Im an attorney here

11 Las Venas Im defending Dr Dipak Desai alorg with my

12 partner Margaret Stanish This is the pfysiciar Uipuk Des0i

13 He useo to practice medicIne here in Las VegCLs

14 Now this case criminal prosecution of Dr

15 Desai and the accusation is basically criminal mlpctie

16 Now Ili explain it to you as criminal case beccuse this

17 case mis mid lot of publicity over the last five tFc5 0rd

18 lot of notoriety and tYere has been civil ltotcn tmit Ans

19 taken place where patierts those ho oo rctificat

20 those who cortrccted hepafitis sued poysciars necthc

21 providers manuftctuiers distrIbutors rhose civil suits

22 took place there was gredt deal of mecia 0ttention Put

23 this is purely tne criminal case

24 Anc when we get to jury selection Im talking

25 about hs because we want to question each or you
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inoivicualy to find ou If you have heard anything about this

case ir you bove any loved ones frends that were involved

in amy wa becuse like percent of the population of Clark

Ccunty got letters sayirg Gc get blood test to see if you

go hepantis or somethng else So this affected great

numbei cf poop_c

Ano so we neeo to krow and well ask you about

the publlcty 0nd what youve heard and whether or not youve

formed any opinions based upor the publicity that has taken

10 pldce because there are number of news stories The actual

11 inciderts when triere was transmission of hepatitis were in

12 Ju and September of 2007 And then when hepatitis became

13 knoam onG reported thats what we call the hepatitis

14 outtheak these two lusters of hepatitis emanating out of

15 this clinic

16 Amo then was the notification of the 63000 people

17 afar investg0ticns took place So that tlats basmi0llv

18 what the cose about and thats what well be questicnng

19 yu 00mu to see if you can bee f0ir impartal open minded

20 in heaiing tris arimindl case

21 Thdnk you

22 T3F COURT All right Thank you Mr Wright

23 Mr Santacroce

24 MR SANTACROCE ark you Your Honor

z5 Good morning ladies 0nd gentlemen certdinly
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thank you for coming tocay know that it nicht He an

inconvenence for some of you but its very important

service thctt youre doing today

My ncsne is Frederck Santacroce Im criminal

defense attorney here in Las Vegas This cy client Rondid

Lakemar Mr Lakeman is certified registered nurse

anesthetst often ref rred to as CRNA He is not ooctcr

hut was employed by the Endoscopy Center of Southern Nevada

Dr Desa cYnic at the times that Mr Stauaaher mentioned

10 to you

11 Thday whats oong to happen in few minutes some

12 of you or of you will be called ir indmiidually

13 Youll he questioned about your questionnaires All were

14 trying to do a5 Mr Wright said is to find fair and

15 inpartial jury that will cive these two oertlemen fair

16 hearinc

17 Some of the questions mcy seem persona Be

18 assueo its not oui irtent to embarrass anybody were

19 simply trync to fird out wnat you feel what you oelieve

zO you come in fere with any preconceived iceas or notions

21 Its yorn time dctua_ly to tel us about

22 yourselves Its your rime to tell us if you think this will

23 be hardship for you Its your time to tell us if you hare

24 any feelinos about the case if youve heard about it in the

25 news meda and what you think about it
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Sc once again we tiank you and wetll be getting

startec shortly For some of you its going to be long day

ke apprecAlte your patience and we thank you for that in

adxane

THE COURT All right Thank you Mr Saritacroce

Lacies and gentemen in moment the clerk will

cull tre roll of the pane of prospective jurors When ycur

ndxne is called please answer Present or Yere Please he

dwae hdt everything that is said during these proceedings is

10 recoded The lady at the eno here in the striped blouse is

11 Vs Jnie Olson She is our official court recorder It is

12 Vs Olsors job to make sure that everytLing is accurately

13 recoded nd transript is prepared thereafter tell you

14 tnis becduse when youre speaking please make sure you speak

15 up ery so that we can make sure that we record you

16 Ms Husted our court clerk will now call the ml

17 of the panei of prospec ive jurors for today

18 TiE CLERK Yes Your Honor

19 Clerk alls roll

zO THE CLERK Arc hcts it

zl liE COURT All rioht Is there dnyone whicse name

22 was nu ca leo

23 All right Lades and gentlemen the questioning of

24 the jury at the oeginnirg of the case is done under odth If

25 you would lii please rise so thak the clerk can liministe the
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oath

Clerk swears prospective jury panel

THE CLERK Thank you

THE COURT Lacies aid gentlemen we are about to

oornmenoe examination of prospective jurors in ths case

During this process you will be asked questions bearing on

your ability to sit as fair and impartial jurors The Cour

the lawyers the defendants and everyone nvolved in this

case are all deeply interested having this matter tried by

10 jury oomposed of open rnindeo people who are oompletely

11 neutral and who have no bias or prejudioe toward or against

12 either sde

13 Tn order for us to accomplish this it necessary

14 for me to ask you some questions the attorneys will also be

15 given the opportunity to ask you some oiuestions Please

16 unde sand tlat it is not our desire to pry unrecessarily irto

17 your personal ives althouoh the guestionno can dt nines

18 become quite personal Our only obective is to ascertain

19 whether there any eason why any of you c0nnot sit

20 complee thin amd impartial juroYs in ins case

21 is imuortart that you know the sionficance of

z2 full conçlete cnd honest answons to all of tte questions we

23 are about to ask you caution you not to try to hide ur

24 withhold anythng touchino upon your qualifications which may

z5 tend to contamnte your verdict
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All right Im going to ask couple of general

questions of cf you while youre seared in the room If

you wish to respond to any of the questions Im about to ask

In ttì affrmatire please raise ycur hand and then when

call on you state your name and your badee nuriber Following

that we he doing indivdual voir dire of each of you here

in the courtroom

Were gcinq to try to inconvenience you as little as

possible cut obviously you know its very important part

10 cf our process of our trial process and it can take some

11 time Once were done questioning you you will be excused for

12 the day Sc you you koow as soon as were through with your

13 guestionnc then you car leave for today Unfortunately for

14 those you who wont be questIoned until the end of the day

15 it may be long day

16 there anycre who believes they may know or be

17 aoquirted wth eitner or the Deputy Oisrct Attorneys

18 edher Ms Parr Werkerly or Mr Michael Saud0her Does amyone

19 think diet coy knew them All ricYt

zO Ones anyena bel eve they ray dow or be ccgriaintec

21 with 0ry of the defense drtorreys either Ms Margdret

z2 Stanisi Mr Rcnro Wright or Mr Frederck Santccrcce All

23 right No crc

24 Now youve had tee opportunity to see the

25 defenddnts Dr Dipak Desai ard Mr Ronald Lakeman here Does
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anyone think they may recognize either of the nefendants from

their personal lives or their business lives

Yes maam Your narre and badne number please

PROSPECTIVE JUROR NO 809 Kane Holguin Badge No

01 0809

THE COURT And whicY defendant do you think you

recognize

PROSPECTIVE JUROR NO 809 Both

THE COURT Okay

10 PROSPECTIVE JUROR NO 809 from

11 THE COURT Well follow up on that in moment

12 PROSPECTIVE JUROR NO 809 okay

13 THE COURT Ann yes maam

14 PROSPECTIVE JUROR NO 114 Im Rebecca

15 Robinson Villafuerte Badce No 01114 And both

16 THE COURT All rioht Anyone else Even if its

17 just they you know are customer at restaurant tfat you

18 work at or you see them at the baiber shop Anything like

19 that

20 All iight For tne record thats no one else

21 Au right Laoes and gentlemen moment Im

z2 going to have yoi all fol ow the bailiff Officer Kenny Hawkes

z3 through the oouble doors back into the hallway

24 Before do that must admonish you that youre

z5 not to discuss anything reAlting to the case with each other
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or with anyore else Acyone else inoludes mernhers ef your

family and your frerds You coy of ourse tell them that you

are partoipatng in ury seleotior in orimina iury trial

but please do not discuss anythno else re ating to this

matter

Adotionally rum are not to read watch or listen

to any reports of carnontaries on this ease any person or

subjeot matter relaDlru to the ease by any medium of

informat on Do nft do ary irdependent researoh by way of the

10 Internet or any other medum You are not to engage in any

11 sooial media ike Faoebook or witter oonoerning the trial

12 the prooess re atino ftc trial the oase or anything like

13 that

14 Adoitonili you are instruoted that you are not to

15 form or express an minion on the trial Finally court

16 personnel otYe ur0n ftc uniforced bailff the

17 defendants aid thR 4ftcrreys ure all precluded by the rules

18 of ethios frorr speak no oreotly with member of the jury and

19 the prospectire uors woo be rn 0tion of ethios for

20 them to 00 so So sIc ho ou see one of tiese individuals in

21 ftc hallway or tre eievator or scmethinn lice that during

22 break e0se do nur thins tft they are heino unfriendly or

23 antisooial they are simp preoluoed from speaftng direotly

24 with you To do so uruld oontcninate your veroiot

25 Having said tift Id like all of yo to please rise
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and llow Officer Hawkes thrcugh the double doors

THE MARSHAL Ladies and gentlemen please rise for

the prospective jury Okay Oome on out

Prospective jury panel recessed at 1001 a.m

THE OOURT All right Why dont we just start at

the top with Bddge No 656 Torimie Sue vJoo icy 656 Torinie

Sue Wool ey

MR STAUDAHER Did 650 nct show up Your Honor

THE OOURT 652 apparently dldut show up arid

10 649

11 MR STAUDAHER But 650

12 MS STANISH 650

13 MS WEOKERLY But 6R0

14 THE OOURT dont know what dd with 650

15 Maan just have seab there anywtiere in the jury

16 box that would be comfortable for you Good combo

17 PROSPEOTIVE JUROR NO 656 Good morning

18 THE COURT just wanted to follow up on your

10 qoestionraire It says here thct youd Yero something about

20 the case on the news but you dont kn much about it Is

tllt the T.V news

22 PROSPEOTIVE JUROR NO 656 No ts just un the

23 radio

24 THE OOURT On the rado Okay Is there

25 particular do you listen to A.M radio or
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PROSPECTIVE JUROR NO 656 Yes do

THE COURT Okay Ard do you recall what you beard

about this case

PROSPECTIVE JUROR NO 656 Just tnat It was going

to trial it wdsnt going to tr01 ws cong to trial wasnt

going Lo trial

THE COURT Okay

PROSPECTIVE JUROR NO 65C Thats hascilly it

really

10 THE COURT Okay An tnat was that recent

11 report

12 PROSPECTIVE JUROR NO 66 Oh ts just been

13 ongoino you know

14 THE COURT Okay

15 PROSPECTIVE JUROR NO C56 leAn

16 THE COURT All rioUt sC 3ou hnk its fair

17 statement that sorretimes JUe es 020o eports things either

15 incomplete or inaccurately

19 PROSPECTIVE JUROR NC CLC do

20 THE COURT Okdv Nmw une selected to so ye

21 as juror would you be to set csioe ythng you may

22 remember having heard in JUe media 0no hose yar verdAnt in

23 this case solely upon the evioence ahich is the

An PROSPECTIVE JUROR NO 6U6 yes woud

An THE COURT testimony cort and the exhibits
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All right

PROSPECTIVE JUROR NO 656 Yeah

THE COURT Thank you Who would lke to follow up

Vs Stanish would you

MS STANISH Thank you

THE COURT lke to follow up

MS STANISH ThanK you Your Honor

Good morning

PROSPECTIVE JUROR NO 656 Good morring

10 MS STPNISH Eoy first one up Youre lucky

11 THE COURT Well you get to go home

12 MS STANISH cant tell you low ucky

13 THE COURT early today

14 MS SURNISH you are

15 PROSPECTIVE JUROR NO 656 Thats true ight

16 MS STANISH Youre very lurky Ms Woolley see

wanted to coat with yo sone more about your exoosure

this case It sounds like ts you lis en to A.Y r0dio

19 PROSPECTIVE JUROR NO 656 Thats correct

20 MS STANISH Is toat one of those tdk soows

zl PROSPECTIVE JUROR NO 656 Yeah

Al MS SPANISH wOere people cal in and voire

23 opinions

z4 PROSPECTIVE JUROR NO 656 No ts just

z5 listen in the morning and its bsicalli just the nes thats

UNCERTIFIED RuUGH DRAFT

Lakeman Appeal 01246



going on sports whats ooino on arouno rYe wor whats

going on looally Its just

MS STANISH Can you

PROSPECTIVE JUROR NO 656 oiattor

MS STANISH oan you reca Low hew long have

you hoard about this story on A.M iaoi

PROSPECTIVE JUROR NO 656 Oh ooJ Probably you

know like say its just kind of like oKay te trials

on the trials off the trials on the trials off and

10 haven- really paid attention to it to be Lonect with you

11 MS STANISH All right Were dd you have did

12 you you heard the attorneys desoribe hs oase moment

13 ago

14 PROSPECTIVE JUROR NO 656 Rioh

15 MS STANISH Do oid any rf hose faThs sound

16 familiar to you nased on your exposure to -he raoio or any

17 other rews souroe

18 PROSPECTIVE JUROR NO 656 IN aO1ua1 wasnt

19 familiar wtr cny of that inorrnati

20 MS STANISH Ano now OiO ha\e \Ou 1v in alak

al County rnaam

2/ ROSPECTIVE JUROR NO 656 moveo rere in June of

23 97

/4 MS STANISH Okay Youve beer Lere long time

25 then
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PROSPECTIVE JUROR NO 656 16 years yocih

MS STANISH And youve worked at Southwest Gas for

most of that time

PROSPECTIVE JUROR NO 656 Yes maam caine to

work for Southwest Gas here

MS STANISH And what do you do there

PROSPECTIVE JUROR NO 656 Im wo in

infomat on technology work with servers you know systems

just computers type stuff

10 MS STANISH So tech type

11 PROSPECTIVE JUROR NO 656 Yes

12 MS STANISH Pave you see that your brother was

13 nurse or is nurse

14 PROSPECTIVE JUROR NO 656 He was ar LPN

15 MS STANISH Okay Have you had any dscussions

16 about this case with anybody

17 PROSPECTIVE JUROR NO 656 ho nare not

18 MS StmANISH Have you h0d dny ciscuscions about he

10 gcting being juror

20 0ROSPECTIVE JUROR NO 656 Eenc jurci

zl MS SURNISH Yeah

22 OROSPECTIVE JLTROR NO 656 Well nonestly the only

zJ disussion Ive had witS my peers is tha may be in to work

24 tomorrow may not be may be in to work tomo row

MS STANISH Okay
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PROSPECTIVE JUROR NO 656 mcy rot be And

thats been ike six times now so..

THE COURT Was that let me asic yor Im sorry

to interrupt you Ms Stanisb Basically we tried to do it

this way for jury service

PROSPECTIVE JUROR NO 656 Sure

THE COURT because otherwise yo dve you know

350 people show up and sit around for two weeks wfile go

througf each person Was that more oonvenent for iou having

10 to check in each day or Im just curious for the urocess

11 because we did it this way hoping again that people wouldnt

12 have to take off week of work jost to sit townsths while

13 we went through this is our fifth day

14 PROSPECTIVE JUROR NO 656 Well me0n yes

15 would rather check in every day tnan have to core nd sit for

16 seven oays

17 THE COURT Okay

18 PROSPECTIVE JUROR NO 656 convenient

i9 that wcy nut to try ano remember to eerv niuht

zO thats thats been challenoe but

21 THE COURT Okay Ard wiat aboLt wtr work

22 Were you able to go to work or the days then tdnt you didnt

23 have to repmrt in

24 PROSPECTIVE JUROR NO 656 Yes absolutely

25 THE COURT Okay
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PROSPECTIVE JUROR NO 656 Gad Yedh

THE COURT Thank you mean Im ust curious

for the future

PROSPECTIVE JUROR NO 656 Yeah it ws it was

fine

THE COURT rght And this is Few method that

we were 001Cc this case So Im sorry Ms Stanish go

ahead

MS SURNISH forgive you All rgft

10 Im just flipping through your

PROSPECTIVE JUROR NO 656 Okay No problem

12 MS SURNISH questionnaire So hear with me

14 PROSPECTIVE JUROR NO 656 No rot oblem

MS STANISH Im sorry Have you ever had axy

experience with any medical professional that left you with

necative imptession

CROSPECTIVE JUROR NO 656 No Cave not

MS SJUNISH Anybody close tc lou Cave dAlflultles

20 with someore in the medical prcfessicn

PROSPECTIVE JUROR NO 656 I\0 avent

1/ MS JUANISH see you were wih RebLi dine

Al Together You point house ths weekeno

24 PROSPECTIVE JUROR NO 656 Ac4ualy we put down

z5 tile a- the Boys and Girls Club
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MS SURNISH Great

PROSPECTIVE JUROR NO 656 Yeah

MS STANISH How lung have you volunteered there

PROSPECTIVE JUROR NO 656 AcThally Im on the

volunteer committee for Southwest Gas so we do like four

projects year so hs was one of tfem so ve dore

Rebuilcirg Togetter for few years

MS StmANISH And see that you got to sit on

criminal jory trial

10 PROSPECTIVE JUROR NO 656 Yeah

11 MS STANISH but it didnt reach verdict the

12 fellow assume it was fel ow

13 PROSPECTIVE JUROR NO 656 Yes

14 MS STANISh plec ended up pleadng guilty

15 ROSPECTIVE JUROR NO 656 Yes

16 MS SURNISH Did you did you have any negative an

17 positive feelings one way or the other about being juno

18 JUOSPECTIVE JUROR NO 656 rhouqht it was an

19 inreunstno experienun and ddnt actual thouoht it

zO was coed experience it w0s nce to be able to puntiiunte

21 ard you kncw in than process so it ans fire

22 MS JUANISh You neard what Jucge Adair caid eanlier

23 today just about the burden of proof in this case

24 UROSPECTIVE JUROR NO 656 Richt

25 MS STRNISH That its up to the State of Nevada
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prove beyond reasonable doubt toot these two gentlemen are

guilty of the various offenses that you board about Is that

concept that you will aooept and follow

PROSPECTIVE JUROR NO 656 Absolutely

MS SURNISH And lets see pass for cause Your

Honor

T-IE COURT All right Thank you

Mr Santacroe

MR SANTACROCE Thank you Your Honor

10 Good morning Ms oolley

11 PROSPECTIVE JUROR NO 656 Good morning

12 MR SANTAROCE just want to ask you few

lo guestions

14 ROSPECTIVE JUROR NO 656 Okay

MR SANTACROCE to try to get to know you

16 little bt aid see how ou feel about this This tiial is

expected to Ict between six and eight weeKs Does that cduse

18 you aO hai dsh buroen

ROSPECTIVE JLROR NO 656 Well nave proie

/0 orRo On ct work thcts thats it wi cause some issues

zl there but Yave te0m its team so he team will be

22 able to pick up the slack Its not that big deal

z3 MR SANTACROCE want to be very clear about the

z4 hardship issue because its important that youre going to

25 give tYis tria your full and devoted attentior for six to
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eight weeks and if theres any problem witS that in othe

werds if youre going to he worried about work ssues or if

this project is going to get done then we neeo to know about

that

PROSPECTIVE JIJROR NO 656 Well thnk more

important that person get fabr trial with Lnbised juors

than to to upgrade an email sysem Thct just

thoughts

MR SANTACROCE Great And can you te ire it le

10 bit about what you do for Southwest Gas

11 PROSPECTIVE OR NO 656 Yeah work in

12 information technoloJU its in the computer retwork feld

13 work with the servers My primary responsbilitl is Ye

14 rressaging systems email messcges mobile device messoinc

15 do mostly ttat server stuff just just compu er

16 stuff

17 MR SANTACROCE So is tuat commuricdtion ttwaer

18 employees cnc then

10 ROSPECTIVE JUROR NO 656 Yes it is

20 MR SANTACROCE and the company

21 0ROSPECTIVE JUROR NO 656 Yeah

z2 MR SANTACROCE Now you were born ir New Mexio is

23 that correct

24 PROSPECTIVE JUROR NO 656 was

25 MR SANTACROCE And when iouve lived varietp
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of otler aces correct

TROSPECII JUROR NO 656 Yes thats true

MR SANTACROCE And you came to Clark County about

15 years ac

JUOSPECTIVE JUROR NO 656 Mm hymn

MR SANTACROCE was curious about what your

parents oio v03 said VEey were retired

-ROSPECTIVE JUROR NO 656 My parents are

costumers

10 MR SANTACROCE What what is that was

11 intlimLeo

12 -ROSPECTIVE JUROR NO 656 They

13 MR SANTACROCE by that

14 -ROSPECTIVE TUROR NO 656 well they work in

15 no mcthers worked in film in New Mexico and then decided she

16 wanted to to California ano work in film out there so my

17 famIly moved out these and at th0t time moved to Tucson

18 go to work nor IBM So they moved out to California and then

10 becn costmmers in the tYeters there are several theatess

20 thee the ftc Panaoes tne severol theaters out

21 these 0rd sc the\ work bacKstaQe puttinc dressino people

22 lounderiro othes tha iod of stuff so..

23 MR SANTACROCE SO th0t bug never nit you

24 0ROSPECTIVE JUROR NO 656 No had tnat early is

z5 high schoo ond was done with it
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MR SANTAOROCE Okay Oreat Do you have any

philosophical religious belief that would finder you in

renderino far and impartial decision

PROSPECTIVE JUROR NO 656 No do not

MR SANTACROCE And you unders ard fiat the two men

who si here toddy are presumed innocent

PROSPECTIVE JUROR NO 656 Absolutely

MR SANTAOROOE Do you have any problem with that

PROSPECTIVE JUROR NO 656 No do not

10 MR SANTAOROCE Do you understand that theres two

11 men on trial here not one

12 PROSPECTIVE JUROR NO 656 Yes do

13 MR SANTACROCE And you understand fiat the State

14 has the burden of provirg beyond reasorable ooubt each and

15 every element of the crime

16 PROSPECTIVE JUROR NO 656 do

17 MR SANTACROCE And you will bob the State to thdt

18 burden

19 ROSPECTIVE JUROR NO 6k6 Yes sir

MR SANTACROCE And thdt apmlies to each one of

zl those men Inoividual and you

z2 PROSPECTIVE JUROR NO 656 Yes sir

23 MR SANTACROCE youre able to look at the

24 evidence fair nd impartially

25 PROSPECTIVE JUROR NO 656 Yes sr
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MR SANTACROCE Thank you maam

PROSPECTIVE JUROR NO 656 Youre welcome

MR SIANTAROCE No further questions Your Honor

pass

TEE COVET Pass for ccuse

MR SANTACROCE yes

THE COVET Thank you State you ma7 question this

prospect ye uror

MR STAUCAHER Just few follow up Your Honor

10 notice ir your bdckgrourid beside the job you oo that you went

11 to hao nereral studies at couple of different

12 universities

13 PROSPECTIVE JUROR NO 656 Richt

14 MR URAUDAHER ard tten electronics at one callea

15 WI

16 OROSPECTIVE JUROR NO 656 Yeah

17 MR SRAUuAFER WL0t is WI

18 -ROPEfl FEE ThIROR NO 656 Technical Vocational

19 Institute

zO MR FEAU AhER trat I\ex Mexico

21 ROSHEThIVE EEPOR NO 656 It is Its ha

22 they useo cGll ts its taoe scnool basically

23 So went to school at the university for various things and

24 then found out ti0t really iked fixino electronics more

25 than liked the stuff was studying at the university so
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went or that

MR STAUDAHER Okay So was but that was in

betweer two university stnts wasn it

PROSPECTIVE JUROR NO 656 Ac ually so went to

University of New Mexico ther went to WI got diploma

in electronics and was fired by IBM in Tucson

MR STAUDAHER Okay

PROSPECTIVE JUROR NO 656 so Im the kind of

person wfo likes to keep earning so went back so wen

10 to University of Arizona just to pick up some classes in

11 think it was in accoumting

12 MR STAUDAHER So youve got little bit of an

13 accounting backgrcund or numbers background

14 PROSPECTIVE JUROR NO 656 Yeah like one

15 semester

16 MR STAUCAI-IER Okay

17 ROSPECTIVE JUROR NO 656 It wasnt my forte

18 MR StmAUDAHER So you decided the area was more

19 along -he ices of like wrat yoa like do

20 H-ROSPFCTIVE JUROR NO 656 Yedh It kept builoinc

II kept oettirq promotions into different dreds and it just

22 it stdrted to become somethnc that felt could do

z3 well in

24 MR JUAUDAI-iER Yeah but the the WI training

25 that you did did you get an Associates degree certificate
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or what was it you got from t0ere

PROSPECTIVE JUROR NO 656 Tfey didnt offer the

Associates certificate they just offered the electronics

diploma It wasnt umtil after left that they offered an

MR SThUUAEER They changed

PROSPECTIVE JUROR NO 656 Assocates

MR SURUCAI-IER tat

PROSPECT yE JUROR NO 656 Yeah

MR SURUUAHER At toe universities did you ever end

10 up with terminal degree or anything related to that

11 PROSPECTIVE JUROR NO 656 No do not have

12 MR SURULAHER Ok0y

13 PROSPECTIVE JUROR NO 656 professional

14 degree

15 MR SURUCAHER Corniro ttis town nd working at

16 Southwest was tuat vow- first empoymenr Yere

17 OROSPECTIVE TUROR NO 656 Yes it Wd5 caine as

18 conttactor coo ther dfrer to weeks was of fe ed

19 permanent ioU tc start ni JUnLary

zO MR STh CAPER Sc te must have 1ked wtat you did

z1 if they offwed ycu

z2 PROSPECTI\TE JUROR NO 656 Apparently

23 MR SURUCAHER that in two weeks

PROSPECTIVE JUROR NO 656 yeaw

25 MR SURUCAHER Okay You had and just from what
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you said the the cursory little thincs about the timing

case or case off this particular case

PROSPECTIVE JUROR NO 656 Yeah

MR STAUDAHER that you heard in the news

anything about tnat at al that would impact you in this case

as far as you being able to be fair ana impartal juror

PROSPECTIVE JJJROR NO 656 No sir

MR STAUDAI-IER At tUe end of the trial are the

Judge is going to give the law to you its kird of the the

10 roadinap the instructions that you have to have to follow and

11 all the evidence that comes in is the information you apply to

12 the law

13 PROSPECTIVE JUROR NO 656 Richt

14 MR STAUDAHER Do you feel like youre somebody that

15 could do that

16 PROSPECTIVE JUROR NO 656 Yes do

17 MR STAUDAHER When you were ft that prio trial

18 the criminGl trial that you were in ard know thct ftc

19 person ped oullty how far the process dd you get before

zO that was sort of shut down

21 PROSPECTIVE JUROR NO 656 We actnallr qct quite

22 ways throuoh We were cismssed fcr the day then the next

z3 morning there was bomb scare so they clearec us cut and

24 then wf en we went back regrcup they said that he had pled

vS and they werent going to continue with JUe tria
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MR STAUDAHER Was ths somethino where you

mean where the trial the tral oresentatior was over and

you were deliberating that point

PROSPECTIVE JUROR NO 656 No it wasnt coripletely

over

MR STAUDAHER So you you hadnt ever gotten to

that point where you

PROSPECTIVE JUROR NO 656 Thats correct

MR STAUDAHER were given tfe case to start

10 talkino about It

11 PROSPECTIVE JUROR NO 656 Rioht Thats true

12 MR STAUDAHER you were in Lhl5 chosen as

13 juror in this case and youre back in the jury room and

14 theres disruptive juror or juror that just refuses to

15 participate turns their back cn you and sits in the corner

16 and reads novel or somehnc and will rot partcipate is

17 that something you woulc feel omfoisable brincing to the

18 Judges attert on thiouch tre ma hdl if nat wa to be the

19 case

zO UROSPECTIVE JUROR NC 65 If tYat was if we

zl were told that we needec nc irinq nYose kind of thinqs

z2 forwaro wou

z3 MR StmAUDAHER We_i and cart of

24 OROSPECTIVE JUROR NO 656 Bun diont

25 MR STAUCAHER prt of rhe
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ROSPECIIVE JUROR NO 656 dont kncw

MR SURUOAI-iER process when you deliberate and

you know we cant be part of of what

PROSPECTIVE JUROR NO 656 Right

MR SURUDAHER actually goes on in there is that

everybody partcipate

PROSPECTIVE JUROR NO 656 Riuht

MR STAUDAHER You cant do that if somebodys not

refusing to do it

10 PROSPECTIVE JUROR NO 656 Well would encourage

11 them to come to the table and if felt like they were

12 just they were not participating they were just not

13 participatnc then yeah Id bring that forward

14 MR SURUDAHER Okay At the end of the trial if

15 youre selected you know that the State has tfe burden of

16 proof that we have to prove the essential elements of the

17 crimes ciarged beyond reasonable doubt

18 PROSPECTIVE JUROR NO 656 Yes do

19 MR SDAUDAT-JER And essential elements ce the

20 subpar of edch one cf tte ciarges that are leved in this

zl case

22 ROSPECTIVE JUROR NO 656 Okay

23 MR STAUDAHER If in your mind at the conclusion of

z4 the triai tre State has met its burden has proven to you

25 beyond reasonable dcubt ec nd every element of the crimes

UNCERIIEIEU ROUGH DRAFT

Lakeman Appeal 01261



chargeo could you come back with guilty vercict

PROSPECTIVE JUROR NO 656 Yes cou

MR STAUDAHER Any problem know you were asked

abcut your philosophical religous thincs but anything in

your makeup religion philosophy other issues that would

rrake it difficult for you to do tUat

PROSPECTIVE JUROR NO 656 ho sir

MR STAUDAHER Pass for cause Your Honor

THE COURT All right Thank you Macxn Im about

10 to excuse you for the

11 PROSPECTIVE JUROR NO 656 Okay

12 THE COURT rest of today however you may ui

13 selected as juror in this case For that reason must

14 admonish you or remind you of the admonition read earlier

15 not to discuss anything relating to the case read watch

16 listen to any reports of or conrnentaries on any subject matter

17 relating to the case not to do any indeperdent researTh and

18 not to form or express an opinion on the trial

19 PROSPECTIVE JUROR NO 656 Okay

zO THE COURT Adoitionaiuy you are adrion shed that

zl you not to discuss arythinc thats transpired in the

22 courtroom with anyone else Meaning my questions the

23 attorneys questions your answers and so forth

24 PROSPECTIVE JUROR NO 656 Okay

25 THE COURT do you understano
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PROSPECTIVE JUROR NO 656 Yes do

THE COURT All right Make sure Officer Hawkes has

phone number where you can be reached because if you are

selected then youll be called and you must report then when

we tell you to

PROSPECTIVE JUROR NO 656 Okay So

THE COURT All right

PROSPECTIVE JUROR NO 656 at the beginning

Im going to be out of own the rest of the week so they

10 wanted me to let you know about that

11 THE COURT Oh okay When are you leaving town

12 PROSPECTIVE JUROR NO 656 Tomorrow

13 THE COURT And where are you going

14 PROSPECTIVE JUROR NO 656 To Provo Utah

15 THE COURT Okay And the purpose of your trip

16 PROSPECTIVE JUROR NO 656 Womens conference

17 Just twenty of the thousands of my twenty thousand of my

18 favorite friends are goino to meet together and just itc

19 just womens conference

zO THE COURT Is it mean

zl PROSPECTIVE JUROR NO 656 For workshops and jus

22 like

23 THE COURT is it religious

24 PROSPECTIVE JUROR NO 656 yes maam it is

25 THE COURT womens conference or its
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ROSPECTIVE JUROR NO 656 Yeah

THE COURT not professional

PROSPECTIVE JUROR NO 656 Thats correct

THE COURT And are you driving to rovo

PROSPECTIVE JUROR NO 656 Yes

THE COURT or are you flyinc

PROSPECTIVE JUROR NO 656 Were drivnq

THE COURT Okay And tuen when woulo you be

returning

10 PROSPECTIVE JUROR NO 656 Sunda3 evening

11 THE COURT Okay Is this recent

12 PROSPECTIVE JUROR NO 656

13 THE COURT commitment because or your

14 questionnaire you said that you h0d no probleri wtn serving

15 beginning on April 22

16 PROSPECTIVE JUROR NO 656 Yeah ann apologize

17 for that really didnt think that would be dont

18 know what the word is

19 THE COURT Selected

20 PROSPECTIVE JUROR NO 656 Well Keep goino and

zl keep going ard keep going didnt really tcught it

22 there would be the decision would be mode eadv Eu

23 do

z4 THE COURT What do you mean Oecision would be

25 made
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ROSPECI VS JUROR NO 656 As far os ike the

jurors or like donr Know just tfought that the jurors

would be selected by then

-1E COURT Okay

UROSPECTIVE JUROR NO 656 But die

TEE COURT Well let me make sure

UROSPECTIVE JUROR NO 656 okay

TSE COURT understand Are you sayng that when

you filled out toe goestionnaire you hadnt commItted to the

10 conference

11 PROSPECTIVE JUROR NO 656 No was committed

12 just

13 TIdE COURT Okay Then

14 UROSPECTIVE JUROR NO 656 really thought the

15 jury selection would happen before then because didnt know

16 that it woolo be

17 TEE COURT Okay guess what Im not understandino

18 is if you had committee to tfe conference why you checked

19 No or yoir rom as opposed to Yes on yoer form because

zO you diont krow oness where you woulo be ir the selection

zl process tArt

z2 PROSPECTIVE JUROR NO 656 Thats correct

23 TEE COURT So Im just wondering why you

24 didnt check TvesT on your form

PROSPECTI\JE JUROR NO 6H6 You want to be
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honest wt you

TUE COURT Yeah

ROSPECTIVE JUROR NO 656 jist o1dn think

it would get that far

TUE COURT Okay So you didnt

PROSPECTIVE JUROR NO 656 Yeah

THE COURT what no you mean 1t wou get that

far

PROSPECTIVE JUROR NO 656 That would get

10 selected

11 THE COURT Okay Why is that

12 PROSPECTIVE JUROR NO 656 Because when sat in

13 the room with 300 people that day just assumed that you

14 only needed 12 and it was not going to he bio deal

15 THE COURT Well how did you know where in the

16 where in tte selection you would be

17 DROSPECTIW JUROR NO 656 oidnt

18 TUE COURT Do you see what Im sc7ino mean you

19 night have been the very first juror we called in Monday last

zO week ano

21 DROSPECTIVE JUROR NO 656 Youre rght

z2 TUE COURT no Im just wonoerno just wan

z3 to The reason Im asking is its more process ouestion

z4 Im curious what theyre telling you folks dowr there at jury

z5 services Did you know where you were in the ruinber of people
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that ii ed out questionnaires meaning dd you kow hey

Im the you know 70th

PROSPECTIVE JUROR NO 656 Well

THE COURT person

PROSPECTIVE JUROR NO 656 no We were tcld

that something along the lines of this questionnaire is

going out to 500 people so when you thick youre of 500

youre not really concerned about actually beirg ctosen

THE COURT Okay So you shov up and they say This

10 questionnaire is going out to 500 people and then did they

11 tell you anythng else

12 PROSPECTIVE JUROR NO 656 Yeah dont discuss it

13 with anybody but

14 THE COURT Okay Well thats good

15 PROSPECTIVE JUROR NO 656 other than that

16 THE COURT Thats the sane thirg

17 PROSPECTIVE JUROR NO 656 thats

18 THE COURT okay

19 PROSPECTIVE JUROR NO 656 yeac

zO THE COORT Hanes tte deal cant you know

zl some people are exused or hardshiu

z2 PROSPECTIVE JUROR NO 656 Riohr

23 THE COURT you kiow for exaimle if youre you

z4 know having surgery or you know youre sole provider of

z5 10 children and you you know youre on fooo starips and you
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dont have ary rrney to afford abyitter Unfortunately

the womens conference that youre attencing is not onsidere

haxdshp

PROSPECTIVE JUROR NO 656 Okay

THE COURT So cant excuse you to attend the

womens codrerence What will say is you have to provide

go ahead and go

PROSPECTIVE JUROR NO 656 Okay

THE COURT snce youre driving Do you have

10 cell pSone Is that

11 PROSPECTIVE JUROR NO 656 do

12 THE COURT okay

13 PROSPECTIVE JUROR NO 656 and and alsc

14 have proof that signed up in March

15 THE COURT No believe you

16 PROSPECTIVE JUROR NO 656 oont know that

17 Takes dif erence Okay

18 THE COURT Yeah No believe you

19 UROSPECTIVE JUROR NO 656 Yeah

zO THIE COURT But basica lv you know eveycne has

zl inteKruptions with their ives

z2 PROSPECTIVE JUROR NO 656 Sure

23 THE COURT to serve you know they may have to

z4 get additional cnild care they may have eURer care issues ir

25 their family they have to miss work they wont be makino
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thei tip income they wont mklnc tfer mu wages

things like thct

PROSPECTIVE JUROR NO Y6 Richt

THE COURT Maybe they ridssirg test at shool

you know certcin things are true haroships ann we excuse

people for those Unfortumtelv nor sure that the

womens conference

PROSPECTIVE JUROR NO 656 Richt

THE COURT would

10 PROSPECTIVE JUROR NO 656 unnerstand

11 THE COURT would qualify as that

12 PROSPECTIVE JUROR NO 656 unoerstand

13 THE COURT Ant so wfat Im sayino is go ahead arid

14 go

15 PROSPECTIVE JUROR NO 656 Okay

16 THE COURT And give cell number where you can he

17 reachet in Utah

18 PROSPECTIVE JUROR NO 656 Yeah

19 THE COURT enjoy the cnnference

zO PROSPECTIVE JUROR NO 656 cave te

zl THE COURT focus on

22 PROSPECTIVE JUROR NO 656 marshal my my

23 cell

24 THE COURT focus on

25 PROSPECTIVE JUROR NO 656 nurnoer
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I-IS COURT focus on the workshops or whatever

PROSPECTIVE JUROR NO 656 Okay

THE COURT Whatever at the conference but if you

are selected you may be told that you have to leave and drive

hcick He unoerstand Provo Utah is way up north in Utah and

its probaol wHat six hour drive

PROSPECTIVE JUROR NO 656 Yeah

TiE COURT So we would understand obviously

well be al he aware of that

10 PROSPECTIVE JUROR NO 656 Okay

11 THE COURT that will he part of our

12 considerator and if you do Save to come back understand

13 its ful may drive

14 PROSPECTIVE JUROR NO 656 Yeah Okay

15 THE COURT So wont you know you wont be

16 called and told all right its a.m we expect you to

17 report at a.m anything Thke that Like said we

18 unoesmand its about sx hour drive You krow if you have

19 kids ii rhe car nd you have to stop over and over aoain

20 could ae longed So were aw0re of that

21 TURnk you for bringng that to our attention lou

22 know ch we could excuse everybody who has drrdship bun

/3 unfortunatell you know wed have two people

24 ROSPECTIVE JUROR NO 656 Yeah No totally

zS undersnand
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THE COURT cis jurors

PROSPECTIVE JUROR NO 656 Yap

THE COURT So thank you And again dont discuss

our discussions and questions and anythino ike that

PROSPECTIVE JUROR NO 656 Okay

THE COURT But again youre free to go ahead arid

leave for your conference

PROSPECTIVE JUROR NO 656 Okay Thank you so

much

10 THE COURT All right Thank you

11 PROSPECTIVE JUROR NO 656 Okay

12 THE COURT Microphone in the char and follow Kenny

13 through the double doors

14 MR WRIGHT Can have brief moment to speak with

15 my

16 THE COURT Sure

17 MR SANTACROCE Irr going to make challenge for

18 cause Your honor know you

THE COURT hought yo passeo Yer for cause

zO MR SANTACROCE we did unti this little

zl inoidert occurred after we

z2 THE COURT Yeah but thak doesrt 00 to tier

/3 fairness that goes to heres the deal Hao she disclosed

24 this ahead of time would have we probatily ill would have

25 agreed to excuse her but to me that doesnt constitute redlly
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haxdslHp dont know rican if everyone wats to

stipulate to it but we spent this time questoning her

at the very end she tells us oh by the way Im attending

this Juror conferenoe ano you know its going to be th nunS

the enri of the week plus you know weve already agreed to

take day off for everybody to get ready on the exhibits and

evorytfing like that so that would give her full day to

drive baok fron from Provo

nont mean if you guys want to stipulate

10 Im just you know why didnt she disclose that initially

11 Why diont she check that off on her questionnaire

12 MR SANTACROCE Well thats my concern And if

13 may just make brief record She was placed under oath when

14 she filled out the questionnaire She deliberately and

15 intentionally omitted tbat fact She knew that that as she

16 as she said she had this planned since March and Im

17 little leery and skeptica of people that omit sgnifLant

18 infnnmation from sworn jury questionnaire

19 addition to that ts possiblity this tria

20 may staft on Friday ano shes going to be on ber way to

21 Prono Utan So for those reasons Im going to move to excuse

/2 her

23 THE COURT Dio she say she was leaving today or

z4 tomnnrow

z5 MS WECKERLY It was tomorrow
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MS STANISH Tomorrow

MR STAUDAHER Tomorrow

THE COURT Tomorrov

MS STANISH And sounded like ste w0s driving

with other people and you know try assLJnpt that

THE COURT assurneo It was he husb0nd frankly

hut

MS STANISH Oh shes sinole

MR SANTACROCE Stes not marrieo

10 THE COURT Oh

11 MS STANISH And its

12 THE COURT thats right

13 MS STANISH womans confeirence

14 THE COURT Richt

15 MS STANISH you know unoerstard in the LDS

16 religion they have these annual conferences matter of

17 fellowship and such

18 THE COURT Well otier LOS people know are

19 rranagirg to show up for for work

zO MS STANISH Rioht

21 THE COURT to be here

22 MS STANISH yeah

z3 THE COURT mean its not like tte only conference

24 LOS peopie in Nevada are able to attend mear Im sorry

z5 Im just irritcted we spent all teat time with her She
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seemed ke The would be good juror you kow sne seemed

oomplene b0sed dinnt know anythino and then at the

11th hour to soy oh wel by the way whats the States

position on rer

MR SURTJDAHER your Honor were going to submit it

meai The Court wart feels that mean theyre

we have prssbility of starting on Monnay so mean thrs

tha woulout be an ssue for her but if ir faot we start

earlier sue would have to obviously oome baok

10 So if the Defense is clearly wanting her off for

11 some reason rrean thouoht she was fair and impartial

12 but

13 TE COURT All right Well Ill just hold it in

14 amiyanoe to speak mean just like said

15 MR SThUDAHER We wont have to deoide today though

16

17 THE COURT we wasted 20 minutes with her

18 MR STAUCAHER Or thct

19 THE COURT ard then you know and other than

aO this ftouoht she woulo be rood ju-or because she did seem

zi complere per minded ann unbiased and everything like tha

22 All right Lets move on to Badge No 664 Leroy

23 Sohuohdrnt whatever

24 MR STAUCAHER Oh Your Honor do we need the mieak

Al MR WRIGHT Yep

UNCERTIFIED ROUGH DRAFT

66

Lakeman Appeal 01274



THE COURT Oh sor Take your Erecik

apologize

THE CLERK 664 was no show

THE COURT Oh hes no show Wh0t are thei

tellinc these people in jury services

MS WECKERLY WouldxUt we be on 661 anywey

THE COURT You know dont al1 Theres 0O

people yoc really wont have to be juror Is Maria

Alvarez 761 here

10 THE CLERK Yes

11 THE COURT Im going to do her next Shes

12 divorced mom with four children She gets food stamps

13 Court recessed from 1029 a.m to 1034 a.m

14 THE COURT Shes divorced mom with four kids and

15 she is receiving food stagu assistance

16 MS STANISE And it looks like sYe has some language

17 issues

18 THE COURT Oh she does

19 MS STANISH Yeah

20 TUE COURT Im not cettinc thar She filled

21 unless sie didnt fill this out

z2 MR STAUDAHER She filled out Ier guestionnaire in

23 quite ot of detail in English

24 TUE COURT Yeah that

25 MR STAUDAHER but ste then said she bad some
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problems wth the Enolish lcncuGge

MS WECHERLY Yeah No

MR SURTJDAHER So Irr not exactly sure how hcw

significant that is

THE COURT Go af cad and get her Thanks

Yeah Thdts why Im looking at She filled

everytYing cLt Her mother is cancer

Maam just have seat in the jury box please

PROSPECTIVE JUROR NO 761 Okay

10 THE COURT Just anywhere youd be comfortable

11 THE MARSHAL Just make sure you speak intc the

12 microphone please

13 THE COURT You can sit down

14 PROSPECTIVE JUROR NO 761 Oh thank you

15 THE COURT just wanted to follow up on some of

16 your arswers here in the questionnaire You indcated that

17 you were concerned about serving in this case because youre

18 divorced moe wtn four chldren and you work at the same

19 apartment ccmp cx Is hat wfere you live

20 PROSPECTIVE JUROR NO 761 Yes do Im the only

zi leasing agent that complex cnd its

z2 THE COURT Okay And you live there so

23 PROSPECTIVE JUROR NO 761 Yes do

24 THE COURT Okay And how are you compensated for

zS your job
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ROSPECTIVE JUROR NO 761 Well my rrbncoer not

roht now the previous date but cv maiduer too me if get

selected only two weeks they pay

THE COURT They only poa two weeks

PROSPECTIVE JUROR NO 71 wo weeK

THE COURT Arid then it says here ou receive food

stamp assistance

PROSPECTIVE JUROR NO 761 Yam dc

THE COURT Okay Are you ir your home you have

10 four kids your mother lives with you aid does she get Im

11 assuming she would get Social Security or no

12 PROSPECTIVE JUROR NO 761 ho No she doesnt

13 THE COURT Is that because shes more recent

14 innigrant maybe

15 PROSPECTIVE JUROR NO 761 Yeah shes

16 THE COURT Okay

17 PROSPECTIVE JUROR NO 761 resident only

18 THE COURT Okay And your four chlJren does

19 anyone se live in your Yousehold

PROSPECTIVE JUROR NO 7o1 ho unyore

21 THE COURT Just

z2 PROSPECTIVE JUROR NO 761 else

23 THE COURT just you your four kios How old are

24 your kids

25 PROSPECTIVE JUROR NO 761 14 aid two year
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old

ThE COURT Okay

PROSPECTIVE JUROR NO 761 twins

150 COU-\T Ano the ox husband does he provide you

wi cYid pocrt

ROSPECIIVE RJROR NO 761 Yes Hos unemployed

butloo

1-IF COURT Oh Yes currently unemployed

PROSPECTIVE JUROR NO 761 Ikri hmm

10 THE COURT Okay And how much do you do you get

11 paid hourly or do you

12 PROSPECTIVE JUROR NO 761 Hour

13 THE COURT and wfat do you make an hour

14 PROSPECTIVE JUROR NO 761 $11

15 THE COURT $11 All right

16 Counsel approach

17 Of -ecord bench conference

18 1-IF COURT Maan were going to go ahead and excuse

19 you It locks like this night be finarcal Yardship for you

zO to servo

21 PROSPECTIVE JUROR NO 761 Thank you

22 TiE COURT Before excuse you must admonish you

23 though youre not to discuss whats transpiren the

24 courtroom with anyone else By that mean my questions

zS your arswers nd so forth Do you

UNCERTIEIEu RuUGH DRAFT

70

Lakeman Appeal 01278



ROSPECTIVE JUROR NO 761 Abso uteiy

ThE COURT undersAlnd

PROSPECTI\E JUROR NO 761 Yes

THE COURT All right

AROSPECTIVE JUROR NO 761 Thank ycb

TF-IE COURT Put the microphone in the chair and just

follow the bai if from the courtrcom

PROSPECTIVE JUROR NO 761 ThanK yoL

THE COURT All right Next up is 733 Vicki

10 Carstens She has concern with picking up her kids at 500

11 so Im going to follow up with family members and you know

12 whether she can pay to have ti-em there longer or whatever

13 Because most dycares stay open until at least

14 Maam come on in and have seat in the jury box

15 please

16 THE MARSHAL And just make sure you speak into the

17 microphone for me please

18 PROSPECTIVE JUROR NO 733 Okay

19 THE MARSHAL Thank you

/0 THE COURT Cood morning

21 PROSPECTIVE JUROR NO 7o3 Good morrino

z2 THE COURT wanted to follo up on some of your

z3 answers here in the questonnaire And you said that you were

24 concerred about serving as juror heause you have to pick

z5 your two grandchildren up from daycare is that right
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PROSPECTIVE JOROR NO 7i3 Yes

ThE COURT Do your cnndchildren lye with you

PROSPECTIVE JUROR NO 733 Well Us long story

My dauchter is in Sober Lying home

ThE COURT Okay

PROSPECTIVE JUROR NO 733 ard so the kids are

in dayeare system and sie doesnt have ear and so get

off work and pick them up by sc hat cdn get them back

to her house

10 THE COURT Okay What time does the daycare close

11 PROSPECTIVE JUROR NO 733 530

12 THE COURT It oses ct 530

13 PROSPECTIVE JUROR NO 733 Yeah

14 THE COURT What daycare do are they in

15 PROSPECTIVE JUROR NO 733 Its called Thai

16 Christian Daycare on Simmons

17 THE COURT Okay Ard if you dont pick them up by

18 530 what happens

19 PROSPECTIVE JUROR NO 73 They charge you

zO ThE COURT Oh they charge you So ts not like

21 they call CPS or the police

22 PROSPECTIVE JUROR NO 733 Oh God

23 THE COURT or anything

24 PROSPECTIVE JUROR NO 7i3 hope not

25 THE COURT Okay Ard then why do you have to get
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them to Soner Living by 5JU or to her home ny

uROSPECTIVE JUROR NO 733 WLJJ

THE COURT 530 or what Iri rt gsving

PROSPECTIVE JUROR NO 733 well net off at

430

THE COURT okay

JUOSPECTIVE JUROR NO 7i3 So get ttem b3 so

that can get them to her house because sfes in this program

for drug aouse and so Im the only transportat on

10 THE COURT Do they stay with her overn get or do

11 they

12 PROSPECTIVE JUROR NO 733 Yes

13 THE COURT okay And does sYe live at the sober

14 living or that

15 PROSPECTIVE JUROR NO 733 Yes

16 THE COURT day program

17 PROSPECTIVE JUROR NO 733 No Sues at Sober

18 Living home

19 THE COURT Okay So her children are 0llcwed to

zO stay with Ler at the Sober Living home

/1 PROSPECTIVE JUROR NO 733 Richll

22 THE COURT Okay wasnt familiar with thcit Is

z3 that court ordered program

PROSPECTIVE JUROR NO 733 All ALout Kids

25 THIE COURT No the
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OROSPECTIVE JUROR NO 7u3 Thats wrat its called

TkJE COURT oKay Was

ROSPECTIVE JJROR NO 7u3 because they had taken

her chilcren away from icr

TIE JUURT Kay

PROSPECTIVE JUROR NO 733 ard then had

custody of tURn fcr six months

THE COVET Okay Ard was that tirouch the family

court hey had taken

10 PROSPECTIVE JUROR NO 733 Yes

11 THE COURT her cfildren

12 PROSPECTIVE JUROR NO 733 Yeah

13 THE COURT Okay And now we try to end by

14 every cay so you might be little hit late picking up your

15 grandJcids hut would that help you as long as youre out of

16 here by

17 PROSPECTIVE JUROR NO 733 Yeah

18 THE COURT Okay And then it says you work at the

19 Water District Is tha salaried job

20 UROSPECTIVE XROR NO 7u3 No iour

THE COURT Hour Okay And do they corrpensate

22 you for jury service

23 PROSPECTIVE JLTROR NO 733 Yes

24 THE COURT Okay hey do All right And it says

25 you hac iearo some genera nformation or .V there
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10

11

12

13

14

15

16

17

18

19

zO

zi

z2

/3

/4

/5

pcrtiular I.V station you like to watTh for the news

DROSPECTI\JE JUROR NO 733 Usua ly its 13

ICE COURT Okay Do you recall what youve heud

about hs case on T.V

PROSPECTIVE JUROR NO 733 Well Ldve to say

ex boss was part of the class action lawsut nd h0d

heard from hiri about the case and my belief personally ut

to tell you is believe Ood above judges and if had to

pick ard otoose would say theyre guilty And thats my

honest arswer to that

TEE COURT Okay Why here it says If Have

you formed any opinion and if so what is your opinion you

wrote No

PROSPECTIVE JUROR NO 733 Well didnt you

know Ive been thinking about it for 30 days whle Ive been

callino in every night so..

THE COURT Yeah You know mean heres the deal

We could have made all 400 of you come ir every single day and

sit

PROSPECTIVE JUROR NO 733 Rioht

THE COURT so the reason we dd it to make it

less convenient less inconvenient excuse ca for the

jurors to call in and that that way you dont have to

C-ROSPECTIVE JUROR NO 733 Rioht

THE COURT take off work you rou know you
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dont have to sit here for weeks or erd whie were talking

and interviewing juro So th0ts why we did it that was

hoping it was more convenect

gROSpECTIVE JUROR NO 7i3 Richt

THE 001171 mer was that helpful to you or it

sounds like you know iou feel inconvenienced because you hao

to call but like sad you krow it doesrt bother us if

400 people are sitting downstairs

PROSPEOTI\ZE JUROR NO 733 Richt

10 THE COURT it was just because we didnt want

11 people to waste their time

12 PROSPEOTIVE JUROR NO 733 Richt understand

13 that

14 THE COURT All right And so youve been thinking

15 about this for 30 days because its you know you knew you

16 might be called in and ir thinking about it for 30 days

17 what guess changed or or woat happened

18 PROSPEOTIVE JUROR NO 7i3 My relgious belief

19 first of all And Im rot nere to udge anyone And dont

20 really think could dont kncw just have too many

17 formed opinions now Ard dont think thats f17r to them

22 THE 001171 Ill see counsel at the bench

23 Of record bench conference

24 THE 001171 Maam its obvious that you dont want

25 to serve in ths case and you have some issues wth serving
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ard thats tine So were going to cc aYead ara excuse you ar

this point mist adrnonlst you Lowevar youre not to

disuss whets transpired in the court ant ny that mean my

ouestions your answers and our

PROSPECTIVE JUROR NO 733 Rich

TSE COURT discussion Do you anoerst0nd

PROSPECTIVE JUROR NO 7u3 Yeah

THE COURT Please place the m1orop the chair

and follow the bailiff through the double doors

10 PROSPECTIVE JUROR NO 733 Thank you

11 THE COURT 661 Stephen Herman is next

12 MS STANISH You dont have nsa Carro

13 THE COURT You know pulled few out of order

14 MS STANISH Because she was right on the top for

15 us So youre not missing someone

16 THE COURT Ms Stanish Im just goirg to let you

17 start in wth Mr Herman about

18 MS STANISH All right

19 THE COURT his income and wlatnot

20 Sir just have seat there please in the ur

zl box Anywhere you woulo be comfortable dio wdnt fo low

22 up You indicate that youre concerned about surveying

23 because youre your familys primary income source

24 PROSPECTIVE JUROR NO 661 Yes thats true

25 THE COURT Okay And who again ir yonr
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householo

DROSPECTIVE ROR NO Cr1 My wfe try two

daughters ama my haugher my oloer dauohters family

ICE COURT Ok-n Sc your two younger daughters

PROSPECTIVE IROR hO in ho in sorry have

younger daughter thcn ny oes dauohter Las rer family

living wtn us

ICE OOURT Okay Sc Lou that crandkids and

her

10 PROSPECTIVE UROR NO 661 One grandchild yes and

11 her husband

12 THE COURT Ann Ler VEsband Okay Do they work

13 PROSPECTIVE JJJROR NO 661 My daughter works

14 THE COURT Ann what about the husbanc

15 PROSPECTIVE JUROR NO 661 No he doesnt work

16 THE COURT Is he look ng for work or sick or..

17 PROSPECTIVE JUROR NO 661 yeah we think hes

18 looking for work

19 THE COURT Hopefu ly

zO PROSPECTIVE VEROR NO 661 We hope

zl THE COURT rght And hen does your wife work

z2 PROSPECTIVE JUROR NO 661 Yeah she does She

23 works at

24 THIE COURT You sounc ike very patient

25 father in law Ive just oot just got to say
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PROSPECTIVE JUTROR NO 661 Thank yc Its

trimi Jet ce tell you yeah my wife works actually at

Mesa

TEE COVET Okay And what does she cc there

ROSPECTIVE JUROR NO 6ol Shes server

TEE COURT food server Okay Ano then how are

nu compensated ny your employer Are you sclared or hourly

PROSPECTIVE JUROR NO 661 Yeah salary

THE COVET Okay Arid tnen how does it work if you

serve as juror They just dont pay your salary for that

Ii period of time

12 PROSPECTIVE JUROR NO 661 No they wll Theyll

13 pay my salary But also work on commission and run

14 basically my own division within the company service

15 the hosptality industry here in Las Vegas

16 THE COURT Okay Arid what does that entail

17 PROSPECTIVE JUROR NO 661 Quotatiors outside

18 sales

19 THE COURT Okay Arid when do you norrrlly work

zO mean what days and what

PROSPECTIVE JUROR NO 661 work actually its

22 Monday throuch Friday

23 THE COURT okay Is it the kind of tiing where

z4 you crulo meet with your clients on the weekenos or

PROSPECTIVE JUROR NO 661 No my clients no
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THE COURT All rioht Thank you

Ms Stanish you may follow up

MS SURNISH Good mornno sir

PROSPECTIVE JUROR NO 661 Good morning

MS STANISH Im sure you understand that what weie

lookinq for are people who come into the courtroom and are

willinc to serve on the jury who hidve no precorceived notions

one way or the other or shou say they are of the mind

that these gentlemen are presumed to be innocent

10 So of course it causes me concern about some of the

11 things that you candidly disclosed on your questionnaire and

12 do appreciate your candor but need to dscuss those some

13 of these statements youve mane

14 PROSPECTIVE JUROR NO 661 Certainly

15 MS STANISH Lets start with the media your

16 exposure to the media ir this case Would you please describe

17 that for us in sorre detai

18 PROSPECTIVE JUROR NO 661 As far as the local

19 rredia is concerned its mostly talk radio You know

20 listen primarily to KXNT and KDON and listen to comments made

zl on the radio station by dfferent people that have you know

22 had some mean the news commentators the newscasters

23 things like that

24 MS STANISH Ano when you say the A.M radio axe

25 those the shows where people ca in and voice their opinions
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ROSPECTIVE JUROR NO 661 Yes

MS SPANISH Do you cll in on tiose shows

PROSPECTIVE JUROR NO 661 Not re11 net

dont interact teat way mucD no

MS SURNISH And could you estimate for us ho ono

youve been tering about the various store abmut this oe
PROSPECTIVE JUROR NO 661 Oh tYrk sirce

starteo nd off and on it was primari ones vber

it started and then occasionally you know trerel be

10 something that hits the radio regarding the status of the

11 case the current status of the oase thinos like that

12 MS STANISH So is it fair statemert to say tha

13 your exposure to this case has been fregnent abe steaoy oxe

14 the years

15 PROSPECTIVE JUROR NO 661 Steady wouldnt say

16 fregnert necessarily but you know its just matter

17 of wherever hear something on the on the radio

18 primarily

19 MS SURNISH And based on what youve heard it

sounds like youve hearo some facts about the case as to dnat

al supposedly occurred at the clinics

22 PROSPECTIVE JUROR NO 661 Thats true

23 MS STI\NISJ-J And whats your understanding of whars

24 occurred

25 PROSPECTIVE JUROR NO 661 My underst0ndiro is tha4
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there were incldences here procedures were put plae tht

caused enlcyees to reuse oeco_es and so forth that had been

used previously They my up nicn what know is that

or what Ive heard rctrmr th0t corners were cut to

for for profits ke things ere done very kly

to get cients in and ou so tURt as many people could be run

tirough the cYnic as pssiole

Ive hearo bsc that it was there was an

attempt to make lot of rroeey

10 MS STANISII-J Ano Lxderstand lot of what youre

11 hearinc is from the comrert0ry tee well dont wart to

12 call tiem DJs commentary people but die you tear any

13 interviews with government ocficiQls

14 PROSPECTIVE JUROR NO 661 No havent

15 MS STANISI-J Okay Aside from see you also

16 looked at had some exposure to the printed media cam you

17 describe that for us in deti

18 PROSPECTIVE JUROR NO 661 Occasionally

19 dont read tie paper of-er actually but there have

20 there there have beer crup articles have read

21 regarding the case or regarding the situation there

MS STANISH Now you started to broach your opinion

23 but lets talk about that now

24 PROSPECTIVE JUROR NO 661 Sure

25 MS STANISH You sad here that you Yare indeed
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furmed ar opinon about tlis case regaxdino Dr Desai and Mr

aJcerar and you wrote hut tfey are arrogant greed ard

care ss would ask lou to abcrate on that but

pretty ear but is there 0nything else you can tell us

ROSPECTIVE RJROR NO 661 Well no near

thats thats you know Ive done busines for mauy

nary \cur here Las \7ecas and know peop that ike to

cfl corners and make lot of money and cont care who they

fort the process of cong that and think thuts whats

happened here

11 MS SURNISH Is it fair statement thut you cannot

12 par these views aside

13 PROSPECTIVE JUROR NO 661 Put them aside

14 THE COURT Yeah mean basically think Ms

15 Stanisis question Is this if youre selected to serve as

16 juror youre required to base your verdict solely upon the

17 evidence triats presented during the trial

18 PROSPECTIVE JUROR NO 661 can follow

19 instructons

aO T4E COURT Anc you know that means the testimony

/1 and the exhibits and not to base any verdict upon anything you

22 tray have heard in the media or any preexisting opinion you

r3 know ano you remember hey heard something on talk

24 radio about this but didnt see any evidence of that you

zS cant of course consioer that or you cant consider some
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DJ5 opinon or co workers opnicn or anytuirg Ike tiat

Do you urderstand that

PROSPECTIVE JUROR NO 661 INn na\ent

havenu seen any evidence

ThE COURT Okay

ROSPECTIVE JUROR NO 661 one way or the othei

Its just its all been you know like say media oninion

Yy wife has served Dr Desal on occasion but doht think

thats really you know she hasnt expresseo her opinion

10 other rhan he seems like nice guy and he tips well

11 THE COURT Okay So your wife doesnt have arthing

12 against him

13 PROSPECTIVE JUROR NO 661 No

14 THE COURT you know he wasrt didnt not tip

15 her or anything like that

16 PROSPECTIVE JUROR NO 661 No No nothing

17 THE COURT Okay

18 PROSPECTIVE JUROR NO 661 lke that

19 THE COURT And then if you are selected obviously

zO you cart talk about this witL your wife

21 PROSPECTIVE JUROR NO 661 Rioht

22 THE COURT and she cant talk to you should Dr

23 Desai come into the restaurant or something like that

24 PROSPECTIVE JUROR NO 661 Sure

z5 THE COURT Okay Also would you then be able to
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set aside 0nythinc you may have heard in the ned0 ann base

youi vereict solely upor the evAence in the case

UROSPECTIVE JUROR NO 661 be ieve ccuoc dc

that 3es

1SF COURT All right Thdnk you fs Stnn

MS STANISH In additon te the media it cunds

like youve rad some discussien at leas- with you

this case one perhdps with other people but lets ctt

your wife Tell when did you start discussine Des0i

10 with your wife

11 PROSPECTIVE JUROR NO 661 Just agcin you know

12 she woulo come in she would come home and trention that she

13 had served or she had served the guy that you know tha

14 ran the clinic thats in question or that was in trouble

15 MS STANISH And does did she share your does

16 she share your opinion that Dr Desai is arrogant greedy cind

17 careless

18 PROSPECTIVE JUROR NO 661 she probably does

19 mean weve discussed it Weve again we we had ci

aO business together in Las Vegas and weve run across people

21 that are exactly as described and you know

22 THE COURT Die your wife get that opinion from

23 servinc him

24 PROSPECTIVE JUROR NO 661 Id have to sa

25 THE COURT or
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PROSPECTIVE JUROR NO 6c1 no

THE COVET ft ws art -re neal0

PROSPECTIVE JUROR NO 6ft Yeah

TSE COURT Okay et me sR cu this Rib as the

last or most recent JUne your wfte served ft Oesai

PROSPECTIVE JUROR NO real dont

know Theres anathe oertmdr JUnk that well

cant dont knov if Yes Yere tod0y or nat but he also

serves Dr DesJU and they tftk nd she nentioned that that

10 he was in the restauran recent don know exactly when

11 that was But again you know notLing unfavorable about

12 those experiences

13 THE COURT Recent wIthin the last month or or

14 within six months or

15 PROSPECTIVE JUROR NO 661 cot the mpression it

16 was withn the last month yeah

17 THE COURT Withn ftc last monrhr

18 PROSPECTIVE JUROR NO 6o1 She oidnt tell me

19 THE COURT Okay

zO PROSPECTIVE JUROR NO 661 exactly but

2T THE COURT Ano your wfe reporthd hey Or Oesai

22 was in tfe restaurant within the when she came home

23 Something like that

24 PROSPECTIVE JUROR NO 661 Yeah its just in

25 casual conversation
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IF COU Okay And Im dssurrung tYe reason yomre

tulKno about Dr Desal at al because you both seen or

ROSPECTIVE JUROR NO 661 Rioht The media

exu sure ati the and the bAlmy if you will

TUE COURT Okay All right

POSPECTIVE JUROR NO 661 Yeah

TE TOO-C Ano et me just follow up wtfl one uthes

tiing How guess regular of customer was Dr Desai

UROSPECTIVE JUROR NO 661 really ont speak Al

10 that mear sues mentoneo on think three different

11 occasions but you know other than that dont have

12 the deals

13 THE COURT Okay

14 ROSPECTIVE JUROR NO 661 to answer that

15 question properly

16 THE COURT Ano finally let me ask you tnis Other

17 than tie tpping and she saio he was good tipper

18 PROSPECTIVE JUROR NO 661 Yeah

19 THE COURT Anytiing se anything else about you

zO know

zi PROSPECTIVE JUROR NO 661 Absolutely nothing else

22 THE COURT Dr Desai

23 PROSPECTIVE JUROR NO 661 Not just that he

24 was

/5 THE COURT fnicky eater Anything like
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nothino else

PROSPECTIVE JUROR NO 661 no he ust thar

he was noe man and that he tpped well

THE COURT Okay All right Ms Stdnsn go on

MS STANISH Im not sure unoerstood sorrernng you

said thought heard you say that tqeres another

person here tht served Dr Des Are you lknq about

another juror potentia juror

PROSPECTIVE JUROR NO 661 PotentIal yes And

10 when was heading over here today one of tue other servers

11 at restaurant had to oome to jury servioe tooay and shes

12 all oh wonder if hes on tYe is he Al he on the list

13 of people serving as well or being ques ioned today as well

14 and that was really the extent of the oorversation

15 THE COURT Now you obviously saw everybody thats

16 here today

17 PROSPECTIVE JUROR NO 661 Yeah

18 THE COURT is that server one of the urors in

19 this oase

zO PROSPECTIVE JUROR NO 661 oont know

THE COURT Okay

22 PROSPECTIVE JUROR NO 661 dont know the man she

23 was talking about

24 THE COURT Okay So its possible he Is part of

aS this group
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-ROSPECTIVE JUROR NO 661 Pass be

T-E COURT Okay

MS SPANISH Ano that thats woman you talked

to cLan aboit beine server in the Dr Desai

ROJPECTIVE JUROR NO 661 Well its

iran

MS SPANISH Okay Another mar was tne

any otfer ciscussion about the ease besices what else did

you talk anout with tha

10 PROSPECTIVE JUROR NO 661 No that was it

11 just you know told her was headed down to had uy

12 servioe today and she says oh yeah one of the other guys

13 in my restaurant has to go for jury service wonder if hes

14 on the same you know on the same trial and that was

15 it

16 MS SPANISH Okay You say when you dscuss your

17 religious anc philosophical belief that you are staunch

18 conservative and believe in strict adherence to legal

19 cant can you read that Legal

20 THE COURT Leca biblical an moral

21 MS SPANISH Okay

22 THE COURT commandments is that what you wrote

23 PROSPECTIVE JUROR NO 661 Yes

24 MS 5TANI5H We of course here are governed by he

25 law of the State of Nevada wflch will be described to you by
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Judge Ahar eventualil if re selecteo tfls ury Ano

sometimes the aw and moralty dcut matrY up Something tYa

may be deereo mineral is rot considered viclt1on of the

law

Does given your pYlosmphc0 beliefs thdt you

expresseo here is that coico to ausc you issues

OROSPECIIVE JUROR NO Cml Wl uues have

issues wth ot of thinos out ooey the law aiud

respec the law and wiTh accn fed nstrutions

10 MS STNIISH Do you have dsaoreements with certain

11 iaws

12 PROSPECTIVE JUROR NO 661 Well yes in generai

13 mean theres yeah have disaoreemerts with certain

14 laws

15 MS STANISH If you Thsgree with the laws that

16 Judge Adair will eventually desc ibe to you whats going to

17 be your reaction

18 PROSPEOTIVE JUROR NO 661 Agair obey the law

19 may cisagree but obey the aw

20 MS STANISH If you were on tria this matter or

21 any other matter and juror fi led out questionnaire

z2 calling you arrogant greedy and careless do you feel like

23 y9ou wou be getting fair tral from hat irdvidual

24 MR STAUDAHER Objection Your Honor

25 THE COURT Yeah thats sustaireci Rephrase your
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gmestion Ms Stnis

NC SiAhISN You unoerstand that flirness is

imp tbe legal system nd imparidl jurors correc

-ROSPFCIIVE LThJROR NO 661 Certctinly

NC STANISI-J And given your responses here mean

yuu ou -i ed out tYis gmestionnaie urder o0tb

-COSPElIVE TUMOR NO 661 Rioht

SUMNISH You bave said tha you formed an

opini no oath that these two indivioudis are arrogant

10 greedy and careless So Im troubled as sit here that

11 that you feel ike you can igrore that opinion that you swore

12 to under otv

13 3r my guestior and want to just be you know

14 very blurt with you can you fairly judge these men based only

15 on the eviderce

16 ROSPECTIVE JuROR NO 661 be ieve that can

17 again yes do mean believe that can follow

18 the instructions of the Court believe can listen to the

19 evidence ano form right judgment based on the facts that

zO are presenteo nd the facts that dre we are allowed to

al decide upon

22 MS UMANISH Now when you answered that question it

23 took you wIi to formulate your thouglts and you were

24 somewhat hesitcint Can you exp am why you

25 PROSPECTI\TE JUROR NO 661 Well mean based on
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whtt sad think thar theres ertair anvLnt of weiqht

that wil dont know lIke beino aretty b1ck

and white person you know mean thlnos are rget or wrong

but theres theres weIghts that deteriLne right and vong

in many situatons Ano again feel or thrik that

Ive never been in this you know tyne or sJtLation bafure

but be eve that facts are presented aid decsons are made

based upon those facts And we are as juror would

be woulo have the responsibility of urderstanding

10 listenino to the facts understanding what tne facts are and

11 making decison based upon what the Court instructs

12 Car do that Yes can Do rave those

13 epiniors that expressed to you Yes oo How that

14 affects the outcorre of whatever decision is mace here can

15 say mean think in any situation theres certain

16 amount of subjectivity You know what my subjectivity is at

17 this point

18 MS STANISH Yeah and really do appreciate

19 your candor Thats important for us to understand your

20 opiniors and whats going to what kino of weight youre

21 going to assign to your opinions

z2 PROSPECTIVE JUROR NO 661 Rioht

23 MS STANISH Versus what kind of weioht youre going

a4 to assign to the evidence You know you Yearo youve beer

25 hearino about this case on the radio arid in the news for few
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yedis LOW

PROSPECTIVE JJJROR NO 66 Sure

MS STANISE Ano youve also heard the attorneys

just bdsc overview of he cace Is the faot that tiese tc

iron are unoer 2nditmen have yo formeo an op nion hosed or

the tie act tha theyre indicted as to their guilt

inrocarce

PROSPECTIVE J1JROR NO 661 An opinion mean

people are indicted for reason you know mean my

10 opinion that that theres probably gooo reason why

11 theyre sitting in this courtroom and the tie decision has

12 to be made whether guil or innocent and thats process

13 that you know is pant of the egal system and its my job

14 to be part of that system And again think can perform

15 that duty properly But yeah irean theres reason

16 theyre here

17 MS STANISH And know the Judoe had mentioned

18 this ear ier that you know in the criminal justice system

19 people who are charged are presumed to be innocent

20 vROSPECTIVE JUROR NO 661 Rioht

21 MS STANISH And given your moral beliefs and you

22 beliefs that things are ack and white do you have any

23 feelinos one way or the other about this principdl of the

24 presumption of innocence

25 PROSPECTIVE JUROR NO 661 Oh no believe that
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the presumption of iumocerce is ulut neesy iF our

ir our iudcia system

MS JUI\NISH Why is that

ROSPECIIVE JUROR NO 6c occduse dre

free people and we absolutely rttleo to jury of ou

peers and you cont have tet the su tern ooesft work

the system bre0ks down ir there presrp rf

innrcerce if person coesnt h0oe rctt cone fore

his peers anc and be heard

10 MS STANISH Ano do you uroercnd trat the

11 defendants do not have put on ny vicence in ts ase

12 PROSPECTIVE JUROR NO 61 Nm meum

13 MS STANISH Well let me expln It bit think

14 the Juoge mentioned it but its someha ted into the

15 presumpton of innocence but it deals with the burden of

16 proof The weght of the evidence is on the State of Nevada

17 and not on the Defendants So my question is if the Defense

18 does not put on any evidence would you hdve dry issues with

19 that

zO ROSPECIIVE JUROR NO 661 Issues mean cant

21 possibly understand why they wouldn why somebody wculdmt

22 defend themselves against the charges mace acanst them

23 but mean as far as issues are concerned again think

24 it you know goes back to the nstruThion of the Court and

25 these any everybocy deserves fair trial and somebody
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has to st ft tht ral ano ye cake oecsicns b0sed upcn

ftc evioence preereo ano or wURever Is you know

wYoever presents you know wha is going to tried by

the jury or tre Juooc

MI SURNISS know

ROIPECTI\/H JUROR NO 6r1 Ano so agan mean

how the poocuc oxs is real pxt of the oourt

prooeeor us near fteher Dr Desai ano the other

gentlemdr an or rut or wtether you plan or putting

10 defense forward mean thats thats your business fts

11 cur business at or my busiress as juror to make

12 decision b0sed wAnts presented in the oourt

13 MS STh1\ISH lbs trial is goirg to last for

14 probably sb weeks or so ttrough the month of May and into

15 the morth of June You talkeo about that you are the primary

16 revenue maker for youx family

17 PROSPECTIVE TUROR NO 661 Sure

18 MS STANISI- Is the faot that this trial is going to

19 last ftat big does that present any issues to you

20 ROSPECT1VE JUROR NO 661 oo have an

21 appointment with my dauchter at college IOWa on May 16

/2 and 17 and 18 and 19 two days are weekend two days are

23 weekdays Were going baok to ook at the college for her

24 Shes being recruited ard Im supposed to oo back with her

25 and
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MS STAnISH Is there sorreone else who can go with

hei

UROSPECTIVE JUROR NO 661 suppose ts possible

we an make those arrancements but go mire olane

tckets that cdnt ohanoe but other than that mean

THE COURT Was your wfe scheduled tc go or anre you

ano your duchter

PROSPECTIVE JUROR NO 6mi No my daughter

C- dno myse are scheduleo to go

10 THE COURT Okay So it might be possible that the

Ii airline woulo change it to your wife you just dont know

12 PROSPECTIVE JUROR NO 661 dont know

13 Probably

14 THE COURT Okay

15 PROSPECTIVE JUROR NO 661 they they might

16 cooperate yeah

17 THE COURT Okay And then sometimes the

airlines know if theres like lecal thino if somebody

19 has subpoena or something like that

zQ PROSPECTIVE JUROR NO 661 Sure

zl THE COURT they may accommooate flat

z2 obviously dort know the policy of your airline although Ive

23 heard of other cases where people had subpoenas nd they were

24 able to utilize that to have other arranoements Obviously

25 jury service would be the sane or similar
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PROSPECTIVE JUROR NO 661 Sure

THE COURT to cubpoera What air ice

ROSPECIIVE JUROR NO 661 Its AllegIant

THE COURT enact All rioht Thark you

MS SURNISH Die see hat your sister in law is

ER nurse Have ycu had any dscussions with your

sister in aw cbout thTh case

OROSPECTIVE JUROR NO 6c1 No we havent

MS StmANISH Pave you had any

10 PROSPECTIVE JUROR NO 661 Shes back in Columbus

11 Ohio

12 MS SURNISI-J on okay Have you lad any

13 discussions with any anybcoy else regarding this case

14 PROSPECTIVE JUROR NO 661 No

15 MS STPaNISH Okay Im just kind of flipping

16 through your

17 PROSPECTIVE JUROR NO 661 Sure

18 MS SURNI5H questonnaire to see if theres

19 anything else ye missed sc hear with me Youve been in

20 Clark County that 41 years see

21 PROSPECTIVE JUROR NO 661 Yes

22 MS SURNISH Arid it looks like you were the victim

23 of robbery that left you unconscious Was that individual

24 apprehended

25 PROSPECTIVE JUROR NO 661 No was not
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MS SANISE Ano do have you me srrcdly had

negatire eerenoes with anyone ir he meooa cression

PROSPECTIVE JUROR NO 661 No ch0t well

personal My mother was had her life rulo ea she

did by

TEE COURT I-Jao what

PROSPFCTIIJE JUROR NO 6r1 va5 left

unatterded after surgery and experiened iocec 0nci yeah

hd permanent brain damage whioh were s-i dec th to

10 this day

11 MS STANISH How long ago did tiat ccou_

PROSPECTIVE TUROR NO 661 It wds aut 1/ yeaxs

13 ago

14 MS STANISH Arid what she was leTh unc.ttended

15 PROSPECTIVE JUROR NO 661 Yes

16 MS STANISH And thats

17 PROSPECTIVE JUROR NO 661 For about c.n hour and

18 half

19 MS STANISH does that mean ike the he

zO vitals werent cmeoked or she wc.snt

zl PROSPECTIVE JUROR NO 661 Rioht 1-er vtals

22 MS STANISH reoeiving somethng

23 PROSPECTIVE JUROR NO 661 werent checked and

z4 her breathino had diminished to the point where she wasnt

25 getting enouoh oxygen to her brc.in and she suffered permanent
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brain canac

MI STANISH WI-crc cd tha occur

ROSPECIIVE ThR NO 6o1 At Rose Doninican

MI JUAN SI- The one In

TIE COUT Dxe pursiing any

STANISH Hencerson the now one

JUCSPEJU\T JUhIP NO 661 The new one

MS SANNISI- The theres acrudly two new ones

now theres th0t

10 JUOSPECTIVE TROR NO 6o1 Oh sorry its the

11 one in

12 MS SANNISH St V0rtin

13 ROSPECTIVE JUROR NO 661 Henderson The one

14 in Green Volley guess would be more appropriate Green

15 Valley Parkway think it is

16 MS JUANISH Do you h0ve any caretdking ability for

17 your mother

18 PROSPECTIVE JUROR NO 661 No We have her in

19 home but visit frecriently

zO MS SANNISH Ann It so aside frorr your mother

21 any other necative experiences with the medical profession

22 PROSPECTIVE JUROR NO 661 No

23 MS STANISH Is there anything about that inciden

24 with your mother that wou inf uence you as juror in this

25 matter that involves meoical care
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-ROSPECIIVE JUROR NO 661 oont know tYat

theres any parallel that can be drawn meal te person

that neo ected to look in on my mother was gven cnaroe to do

that every minutes It was the charge nurse tdrt noUn

And he went about doing other things and aomtted th0I thctTs

what he oid

MS SThNISH Was there lawsuit tkia was

PROSPECTIVE JUROR NO 661 There was 0nd aid

shes beng taken care of by the hospital

10 MS SThNISE So assume it was settled

11 ROSPECTIVE JUROR NO 661 Yeah at was settled

long time ago

MS STANISE And could and youve been involved

in two lawsuits One that looks like business dispute

PROSPECTIVE JUROR NO 661 Both were

16 MS STANISE Okay Both were And were were

17 those litigated or did they get settled

18 PROSPECTIVE JUROR NO 661 Both were settled

19 MS STANISE Without itigation

zO PROSPECTIVE JUROR NO 661 Richt

MS STANISH Do you know anybooy wnc received

z2 notice from the Health District regardino ths natter

aS Remember we you were told earlier that the Uealth District

z4 had sent out notifications for people to get tested Do you

25 know aryone who receiveo such letter
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15

16

17

18

19

20

21

22

23

24

25

PROSPECTIVE

MS SURNISH

ROSPECT IVE

MS SURNISH

PROSPECTIVE

curious and again

of this country to be

MS SVENISI-J

tour of duty

PROSPECTIVE

MS SPANISH

PROSPECTIVE

MS SPANISH

PROSPECTIVE

JJjRR NO 661 no not

Youve never served on jury

JUROR NO 661 Nener

Do you want to sarve on this

ThROR NO 61 Ir cu icus Ill

beleve that my duty cs ctizen

dvdlble wuen people need my seivJUe

You were in the Air Force for chat

JUROR NO 661 Four years yes

E3 Wiere were you stationed

JUROR NO 661 Primarily Nellis

What did you do

JUROR NO 661 was around radio

10

11

12

13

14

electronic coinmunicatior equipment repairman

MS STANISH No further questions Your Honor

THE COURT All right Thank you Ms Stanish

Mr Santacroce

MR SANTACROCE Toark you Your honor

Good morning Mr Herman

PROSPECTIVE JUROR NO 661 Good morring

MR SANTACROCE Im going to try Ms Stanishs

question little bit different If you were sitting in

that Jar right there and prospective juror came in and

said under oath that they had formed an opinior that you were
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arrogart greedy and careless would you want thet ocrsoi as

juror

cROSpECTIVE JUROR NO 661 ou ct

MR SANTAOROCE Now you said Tht 1e taunh

conseruative vlues aohere to Biblila no _ul

reculrions correTh Im paraphraing

OROSPECTIVE JUROR NO 6r1 sInce

MR SANTACROCE Okay My ques ion tc IcC The

Judge cave you legal instructon that con5 lcteo tJ th se

10 Bible ano mora prinipals that you hold so dear tch one

11 would ake precedent

12 PROSPECTIVE JUROR NO 661 Well the En cne

13 of the major instructions or one instructicr me the

14 instructons respect most ir the Bible is th0t are to

15 obey the superiors that God has put in place ard in cur

16 society So that would be the overridinc consideat on

17 MR SANTACROCE Pay unto Caesar Cdesars ano Cod

18 unto God

19 PROSPECTIVE JUROR NO 661 No that you wera to

20 to obey and follow the ru es that are mace by the 0utbor ties

el that hes placed over us this society we live in

22 MR SANTACROCE So you havent answered my question

23 Im asking you which one would take precedent your

24 MR STAUDAHER Objection Your Honor

aS THE COURT Yeah
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MR SALAHVP oelievc he fully

THE COVPT

MR STATILAHER arswered that question

TIE COURT Im come to susaln that

MR SANTAflUE tellinc me you would adhere

to the leg1 pr cpcs

ROSPFCT VP AROR NO C1 would

MR SANTARO And youre also tellng me thdt you

would set aside thes ronoly held opiniors ttat you have

10 ahout Or Oesa no Mr Lmierran nd you could be fair and

11 unbIased

12 PROSPECTIVE JUROR NO 661 Yes cou_d

13 MR SANTAPOCE heY eve you put on your

14 questionnaire that you Lao re ative that worked as claims

15 adjustor

16 PROSPECTIVE JJROR NO 661 My mother in law

17 MR SANTAROCE And who did she work for

18 PROSPECTIVE JUROR NO 661 She dont know the

19 exat name of the insurance company in some litt town called

20 Packwood hack In Iowa

21 MR SANTAROCE Okay And do you know what she does

22 or did

PROSPEOTIVE JUROR NO 661 She she did that

24 She just worked for mostly in its farming community

25 small farming community anc she adjusted farm farmers
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ocims or you krow different crop failures nd cuildino

fires ano thinos like that

MR SANTAROCE Did you have ary nen hcive you

ho oisussior abaut fer ire of work mum theres

ocing -o be some allegations and theres some cUR ges here

ibeut -heft and fraud and sorre URlegations of ovemnilling or

urcerbl irg h0ve you do you have an feel ngs beut thatf

I-Jar you dsousseo dny of that stuff wth her

PROSPECTIVE JUROR NO 661 No just th0t she ways

tried be fal-r and that you know she oou ways read

pecrile when they were trying to get by with something arid

_2 tbets about it

13 MR SANTACROCE Your daughter part oipGtes in sports

14 ano it sounds like shes pretty talented What does what

15 suorts does she

16 PROSPECTIVE JUROR NO 661 She plays volleyball

MR SANTACROCE And you accompany her Im sure to

18 these various events

19 PROSPECTIVE JUROR NO 661 Oh yecih

zO MR SANTAROCE in sporting

zl PROSPECTIVE JUROR NO 661 we do

z2 MR SANTACROCE And youre goirg on ths trip on the

23 middle of May to visit school ony other trips you planned

24 wJth her to visit schools

25 PROSPECTIVE JUROR NO 661 Not yet thats the
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thats tie rirst shes at ci junior hich schec nd she

isnt even alloed no be recrciited until later this veax

until after uo eyball season so..

mean shes not allowed siqn let me put it

that way Sres allovec to tcilk tc people nut

MR SANTAOROCE What dIe you do In tre Air Fore

ROSPECTIVE JUROR NO GAl ias electronics

conemnicatiors person cround to cir radio

MR SANTAcROCE And stationed prmarily primarily

10 out of Dallas corieTh

11 PROSPECTIVE JUROR NO 661 Mm hrnm

12 MR SANTACROCE What was your experience like in the

13 Air Force Enjoyable Unenjoyable

14 PROSPECTIVE JUROR NO 661 It was it was okay

15 mean

16 MR SANTACROCE Couldnt wait to get out or..

17 PROSPECTIVE JUROR NO 661 Well just yeah

18 was young was 19 when came here ann like Las

19 Vegas and was little dis0ppcinted because my career

zO field at the time was very much overmanned and it was the in

21 the Vietnam War and it was just you know there wasnt lot

22 of respect for people in the mJ itary so just served my

23 four years and went on about my life

24 MR SANTACROCE Are you familiar with the UCMJ

25 PROSPECTIVE JUROR NO 661 am
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9th SANIAORDCE Do you cave any persci ci experience

with tLe DCVJ

thDSPECTIVE JJJRDR ND 661

JR th4TAORDCE Now tell me about treqe reiouc

lawsuits toat yci had previous lawsuis

ThDSPECTIVE LTDRDR ND 661

MR SANTACRDCE prmri1y busress cIn

said

PRDSPECTIVE LTDRDR ND 661 they were bLcnass

10 lawsuith yes was was one of two owners cf ccmpdnv

11 and had an employment agreeirent and under te terms of

12 the employmert not employment Im sorry tre biycut

13 agweement if either of the principals either of the owners

14 met their demise the other owner was supposeo to ne the

15 recipient o1 the life trust policy and become owner the

16 company

17 The lady and gentleman wife and hLsband who was

18 partners with her husband passed away unexpected and hac

19 to sue for iry rights as an owrer of the company

zO MR SANTACRDCE Arid were those jury trals or bench

21 trials

z2 PRDSPECTIVE JURDR ND 661 They it never went to

z3 trial

24 MR SANTACRDCE Dkay

25 PRDSPECTIVE JURDR ND 661 we went before the judge
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on cocos on on two occ out it was rt cc before it

went to jury nefcoe it oefcre it wei to triQl

MR SANTACROCE So ncne of those wsuts went to

trial

uRoSpE.CTI ThRCR NC I\D

MR SANIACROCE KaV

ROSPECTIVE Pc NC No

MR SANTAROCE ic rr0oe orrmert tat you believe

that the fact tbot ML LdKecu 0nn Or Desa dre sitting here

10 that theres some bdsis or easonng reason for that

11 PROSPECTI\TE RIROR I\O 61 Richt

12 MR SANTACROCE Cn explain that more to me

13 What do yoc feel about h0t

14 PROSPECTIVE JUROR NO 601 Well mean its

15 pretty simple meax nobody wants to come in before to

16 come into court unless -heres unless theyve been accused

17 of something or unless theres reason why theyre being

18 challenged mean

19 MR SANTACROCE So the fact that tneyve been

zO indicted and charged you feel ke theres some sort of

zl culpabilty or guilt as they sit Ceie tocay

z2 PROSPECTIVE JUROR NO 661 Im just stying

z3 MR STAUDAHER Objectben Your Honor Thats

24 that

zS THE COURT Yeah Let me let me ask this Do you
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undersro tt everyone who faces jur ra crimindi

tia in this state at tne fel nv leve mis either

en rc toc is either uncer indictment or information

that rcs ready been sore preliminary prcceedinos do yo

onoers arc tHdt

ROSPECTIVE JUROR NO 661 Theres cause for

tv
TEE COURT Richt

ROSPECTIVE JUROR NO 661 yeac

10 T-IE COURT So tiat its not unigne tiat Dr Desai

11 and Mr LJceman are under indictment flats part of the

12 prc edure

13 ROSPECTIVE JUROR NO 661 Riqht

14 1SF COURT in in our state do you urderstand

15 that

16 vROSPECTI\7E JUROR NO 661 Yes do

17 TSE COURT All right Maybe that clarifies

18 MR SANTACROCE gtess what Im asking you is do

19 you hare any predisposition as to their cuJt or innocent d5

aD the3i sit here today

PROSPECTIVE JUROR NO 661 believe ye stated my

z2 opinion Im based on information that Ive heard in

23 various media outlets but again also stateo that everyone

24 deserves fair trial and they deserve jurors that can be

25 impartia1 so..
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MR SANTACROCE JKay But medrt

THE COURT Do you do you unoerstad our sysrem

that even though theres been you kno you s0id oause

determination that thar ooesrt remove The cloak or the

presumpc on of innocenoe

PROSPECTIVE JUROR NO 661 Richt

TiE COURT that when yru go triI that

you know that thats rot part of vou conside ation that

theyre still fully loaked wth the presumption of innocence

10 And in order to be founc cruilty tnat loak has to oe stripped

11 away

12 PROSPECTIVE JUROR NO 661 WiTh evicence and

13 yeah

14 THE COURT wth evidence anc not just any

15 evidence but evidence beyond reasonable doubt Its not

16 slight or marginal or wf at we hove in civil case

17 preponcerance of the evidence its the highest legal stamdard

18 that we Yave do you uncerstand that

19 PROSPECTIVE JUROR NO 661 Yes do

zO THE COURT Anc do you have any problem as you si

zl here today with recognizng that not withstanding am

22 indictment or anything else both Dr Desai and Mr Lakeman

23 are fully cloaked with that presumption of innocence

24 PROSPECTIVE JUROR NO 661 do Ard believe

25 everybody defense and prosecution and jurors and udge has
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duty an colgtion present theli case Md see who

comes see who wins basically

ThE COURT All right Go cn Mr 3dntcrce

Mr SANTACROCE My question is Do ycu cave an

preoisposition as to ther ilt or innocence cs tre\ st ee

tOdQ

Mr SThUDER Objecton tfirk tvats ar MK

and anweed nd thirk

1-JE COURT Yeah thnk he

10 Mr SANTAcROCE dont think Ive

11 Mr STAUDAHER hes

12 Mr SANTACROCE hedrd an answer

13 Mr STAUDAHER wel

14 THE COURT Well all right FIrst of ill Ill

15 see counsel at the bench

16 Of record bench conference

17 1SF COURT You have to bear with us This is our

18 fifth cay questioninc so we are all cettinc little worn

19 out tfink

zO PROSPECTIUR OR NO 661 This is tedious withou

21 doubt

22 THE COURT All right Mr Santacroce you may

23 proceec with your questioning

24 Mr SANTACROCE Mr Herman do you presently have

25 feelinc as to the guilt or innocence of Dr Desa and Mr
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Thkemar

PROSPECTIVE JUROR NO UR feeling yes

MR SANTACROCE Whdt th0t

ROSPECTIVE JUROR NC eeirg is that they

did what they were urcuseo

TEE COVET Anc Yct15 hcceo ust the media

UROSPECTIVE ThROR NO riqht Thats

based en the things Ive ieo

THE COURT All riqht ftc would you like to

10 question on thAn

11 MR SURUDAHER yes Your Honor Teat being sad

12 and thnk youve said tAns orer ann crer aqain but it we

13 just need to be clear os It You uld fo_low the

14 instructions of the Court cnn par- of what that will be

15 is that they are presumed innocent until the State proves

16 otherwise Do you do you io to tha as being something

17 that you could follow

18 PROSPECTIVE JUROR NO 6An iod to that

19 understand that that is my duty am can follow my

20 THE COURT Let me et me ask you ths in your own

21 words mean on the one nard you say yes you accept that

22 theyre innocent until proven guilty and youd hold the State

23 to the burden On the other hand you say well do have an

24 opinion that theyre probably guilty Can you just tell me in

25 your own woros how you can reconcile those two statements or
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ma lv what you meCin

DROSPECTIVE JUROR NO 6fi Its

Tfi COaT Because me trying to say it what you

vfit fink you mean or Mr Staudaher or Mr Sdntmroce we

mt to know what you reCil mean aoo theres no righ

oL vc ru swers The wel say this all the time bu

the wroru mswor is an not an horest arswer mimuse

rm ui we wcnt is your true feelings and opnions you

knm dort have to dnswer any partiou ar way but jpst

10 tell me your own woros you know how how you oan

11 reoonile or you know if you oan your view thfi well

12 Irdybe he did somethino wrono heoause Ive heard these things

13 in the nea with your statement well oan can still

14 ho tte State to their burden and you know as sit

15 there cm look at them as innooent as until uroven

16 unless am until pioven gui ty

17 uROSPFCTI\7E JUROR NO 661 In my mind its the

18 differenoe between beino objectve and subjeotive This isnr

19 amiut me This is about my duty as oitizen that sense

20 oan he onjective okay Ano when when you asked me to

21 fill out toe questionnaire when youre asking me these

22 questions my subjeotive opinion is one thng oompared to my

23 objeotive duty whioh is another thing And thats why can

24 make that can draw that line

25 THE COURT Okay Any other questions Mr
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Staudaher

MR SURUDAHER Yes just few

THE COURT All right

MR SANTACROCE wasnt done Your honor

THE COURT Oh im sorry

MR SANTAcROCE Given tre fact that ycu ncld these

oviniors as you sit here todar rn goiro tc hare orove to

you that Mr Alkeman is not gill ty d5 charoed

PROSPECTIVE JUROR NO 661 would naturally assame

10 thats what you wculd do or try to do

11 MR SANTAcROCE Okay dont want you to assume

12 what would do or try to do askine yoa in your mind as

13 you sit here um goine to have to piove thJU Mr Lakrnan is

14 not guilty of these things

15 PROSPECTIVE JUROR NO 661 Okay Based on the

16 charge that understanc sitting here he not goilty until

17 proven goilty therefore to answer your goestion

18 assuming that you know as the play or as ths prounss

19 proceeos thats what you would do hut no in regards to his

20 innocence if he doesnt say anything or you dont say

21 anything the man is innocent until the prosecutor proves that

22 hes not innocent

23 MR SANTACROCE Okay Earlier you had mentioned

24 that you had when asked you if there was conf lit

25 between legal legal instructon and Bib ical instrution
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whih one would you choose And you saio tht you wou

youre ess subservent to toe legal authorties tho

correc

UROSPECTIVE JUROR NO 661 Rioht If Biblca

my Biblical riewpcint is that am to serve the people wno

govamn our socety amd

MR SANTAOROCE Aol who ae those poop in ths

court con

PROSPECTIVE JUROR NO 661 The Judge toe the

10 law

11 MR SANTAROCE Okay The Judge Arybody se

12 PROSPECTIVE JUROR NO 661 As far as who Im bouno

13 to obey in that

14 MR SANTAROOE Yes

15 PROSPECTIVE JUROR NO 661 in that charge

16 Again its the law enforced by the State

17 MR SANTAROCE So it would be the Judge would

18 be the 1D strict Attorneys

19 PROSPECTIVE JUROR NO 661 In what regard Im not

20 sure follow

21 MR SANTACROCE Im telling if you were given an

22 instruction tURt conflicted with your Biblical principal

23 PROSPECTIVE JUROR NO 661 Instruction such as

24 MR SANTACROCE Legal instructions

25 MR STAUDAHER Objection Asked and answered
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THE COURT Thats stineo

MR STAUDAHER mltlpie tires

THE COURT May see Consei up here

Off record bor oh nference

MR SANTAROCE sppec your uesty

PROSPECTIVE JUROR NO Y0Lre welcome

MR STAUDAHER vo3 5tP ftct yro no

disussions with your wife some moirt in the nt she

hab inoicatec thdt she Lao ser7eo Des Ies GriH

10 PROSPECTIVE JUROR NO Cr1 RicL

11 MR STAUDAHER How long fs 3/our worked at Mesa

lz Grill

13 PROSPECTIVE JUROR NO 61 hln its been about

14 five years

15 MR STAUDAHER So shes been there or while Was

16 this more recently mean wtuin the past fe months past

17 year rougtly that you recall

18 PROSPECTIVE JUROR NO 661 miss cant answer

19 that qoestion accurately would assume Us been within the

zO past couple of years

zl MR SrAUDAHER Okay And the you s0id that there

22 were number of times that he was there correct

23 PROSPECTIVE JUROR NO 661 Richt

24 MR SrAUDAHER You said there was another individual

25 that also served him that that also had made had
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disussioum with ymur wife

ROSPEC WE JUROR NO 661 Rich

NJ SThTDAHER are teen your wife t1ked to ycr

RcCHEflIINJ JUROR NO 661 Richt

NJ AUAEER is thJU fair

JUSPE IRE JUROR NC 61 Thats fair

NJ SNJTEAHER hith reJUrd to any of that mean

assume th0t thJ Infummaton that comes to you is lust like

10 the otier tninqs Iouve mentioned that you will just listen

11 to whJU evlderce is presented in court and make your verdict

12 or base your verdict on that alone is that f0ir

13 -ROSPFflTIVE JUROR NO 661 Yes thats fair

14 mean -he ccrve sations were with my wife were just casual

15 and hao rothino tc do witf the case

16 MR SJUUDAHER At the end of the end of the

17 trial the State is going to presenteo its case if you

18 were selectee cs juror the evidence whatever that is

19 is going to he presenteo and thats what you fave to work

zO with you wou nccept that

zl PROSPECTIVE JUROR NO 661 Yes

22 MR STAUDAHER The Judge is going to gve you the

23 instructons of the law which you said you would follow and

24 adhere to reoardless of your own personal belief

25 PROSPECTIVE JUROR NO 661 Yes
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MR STAUDAHER And th0t means hut 0nd Im going

to give you an example lets soy that you troht riarijuara

should be _eoalized ano this wos drug cuse and somedy was

on trial for usinq ma-ijuan0 And you personal oelieve ti-a

it shouic not illegal bat the Judge care you on

inst ucton th0t said was ii coal and you i-o to find ti-at

based on tre f0cts rould you follow the law

PROSPECTIVE JUROR NO 61 Abso ute

MR STAUDAHER Okuy And is ti-u the same kind of

thing i-ere that you have maybe some persona oe efs but

11 that you will not let those interfere with your decisions in

12 this case as far as applying the facts to tOe l0w as given

you

14 PROSPECTIVE JUROR NO 661 wi not let that

15 interfere

16 MR STAUDAHER If at the end of the trlal and the

17 State i-as the redrirement the entire burden ii this case

18 The Defense has no burden They could polUst their nails

19 they coud sleep read magazines They oort i-ave to do

zO anythirg The presumption of innocence is with thee amd the

al burden of proof is with the State

PROSPECTIVE JUROR NO 661 unoerstand

23 MR STAUDAHER Do you accept ti-at

24 PROSPECTIVE JUROR NO 661 accept that

25 MR STAUDAHER If at the end of the traT the State
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has proven the essential erents and tYats wh0t were

regvired to cc the subparts of eeh one of the cborges beycnc

reasonab dount in your mird can you come back with

guilty vercict

OROSPECTIVE IPROR NO 661 can

MR SVEUDAHER there any philosophical relgious

krcw eve talked about the religous reLigious all

other redson wh you cou nmt do that

ROSPECTIVE JuROR EQ 661 Eo

10 MR STAUDAHER The converse if at the end of the

11 trial we havent done your mind but youve heard some

12 stuff on tce outside you had few gut feelincs you talked

13 about but if at the enc of the trial we havent met our

14 burden in your mind woulc you come back with not guilt7

15 verdict

16 PROSPECTIVE JTJROR NO 661 would

17 MR SURUDAHER pass for cause Your Honor

18 THE COURT All right Thank you Mr Herman ere

19 going to go ahead and excuse you for today You may be

20 selected so the admonition regarding discussing the case

21 reading wtch listenirg to reports of or commentaries and

22 formino or expressing ar opinion is still effect

23 If your wife tries to talk to you about Dr Desai

24 dont let her

25 PROSPECTIVE JUROR NO 661 Okay
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10

Obviously

THE COURT

THE MARSHAL

THE COURT oh

Lets go aheao

MR WRIGI-JT

THE COURT

MR WRIGHT

THE COURT

break Mr Wright

MR WRIGHT

tellino me to take

THE COURT

MR WRIGHT

THE COURT

foroot to tell tie other ones

told them

thanks TKennv

and take two minute brecik

Oh want to mke

No know

oh

still need you kr ow still need

OL Im sorry Thought you were

break with my

No No

client

need two
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MA WR1CF MAcuse me

1SF OUA1 mnute break

FiR WA 551 Scrry

T-3F COURT you fo ks if you neeo macak can

take ore tc br uscy the defense as you indilated ft

the bancO ft ucino tc maKe or cause challerge assume

the State oono m5pose that

MA SURTDAhFR yes

ThE COURT not get into ot of long

10 disccurse at hi pcnt ii time Fe ry tc move thrcugh

11 few more cc we can take lunch break aid let some more

12 pecple 00 nafore ftc lunch break inderstanding made

13 some notes nd Im sure you all did too We can argue about

14 Mr Herman MAter okay

15 Arm cts mis take quirk lets call it

16 nature break And then well reconvene

17 Next up is Ms Curro Badge 650 She works as

18 cashier at Star Nurmary think shes probably going to be

19 hardship

zO Court recessed rom 1139 a.m no 1119 a.m

21 THE COURT All right Lisa Curro Badge 650

22 Maam come or and just have seat in the jury

23 box anywhere that you would be comfortable

24 THE MARSHAL Ano just make sure you speak into the

25 microphone
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0ROSPECTIVE JUROR NO 650 Okay

THE COURT Cood morning

ROSPECTIVE JUROR NO 650 Cood morring

ThE COURT warted to follow up on sane dnsers in

your guest crnire and you expressed corcern about serving

because your biLls and rent wouldnt be p0d And you wok

Star NLrsery as asbier is that right

ROSPECTIVE JUROR NO 650 Yes toats crrect

TUE COURT Okay WI-at when do yoL work V.h0t

10 hours and what days

PROSPECTIVE JUROR NO 650 It varies but right

now orly like two days week

13 THE COURT Youre only two days week

14 PROSPECTIVE JUROR NO 650 Mm hrnm

15 THE COURT And what days are those

16 PROSPECTIVE JUROR NO 650 It just varies

17 THE COURT Okay Are you on call or how does that

18 work

19 PROSPECTIVE JUROR NO 650 The schecu gets made

zO on Frioay so have to find out every Friday

zl THE COURT Okay Do you eve work or the weekends

z2 Saturday and Sunday

23 PROSPECTIVE JUROR NO 650 Yes

24 THE COURT Okay So obviously if you served and

25 you worked Saturday and Sunday that wouldnt be hardship
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for you correct

aROSPECTIVE JUROR NO 650 Rioht

THE COURT Okay And is your husbnc the primary

family breadwinner

PROSPECTIVE JUROR NO Y0 Im not marmied

THE COURT Oh cory thought it said

dont mean to drd as said you know sanetHmes we car

get litt1e bt peuronal qow are you able to ouess

suppor yourse workino only two ddys week at Star Nursery

10 PROSPECTIVE JUROR NO 650 They just out my hourc

11 recently so Hut do mire significant other arid we split

12 the bills

13 THE COURT Okay Ard he thats wfat saw

14 hes the parts manager

15 PROSPECTIVE JUROR NO 650 Im oay so its girl

16 THE COURT Oh Im sorry

17 PROSPECTIVE JUROR NO 650 Thats okay

18 THE COURT Okay Shes the parts rrancger

19 PROSPECTI\7E JUROR NO 650 Yes

20 THE COURT Ano where does she work

21 PROSPECTIVE JUROR NO 650 Prestige

22 THE COURT Okay And basically you both contribute

23 to the housef old

24 PROSPECTIVE JUROR NO 650 Yes

25 THE COURT Okay And when did when were your
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hours cur 0t the Star Nursery

ROSPECTIVE JUROR NO 650 Just twr weeks sac

THE COURT Okay And again oont ne to pry

bu why wero they rut

JUOSPECTIVE OR NO 650 re of

nw act busy season

TUR COURT Oh because tR fa

-ROSPECTIVE JUROR NO 650 leJU toc

TSE COURT and people hdve aIreay

10 PROSPECTIVE JUROR NO 650 hot

11 THE COURT anted and hone wLat the Ire supposed

12 to do

13 PROSPECTIVE JUROR NO 650 Mm hrnm

14 THE COURT Okay Is thct kind of you know

15 whats noing to be the situation throughout the surisner

16 Meanino it Wi probably only be two days week

17 PROSPECTIVE JUROR NO 650 We usul1v pick baic up

18 probably about June 50..

19 THE COURT Okay Ard then do you ntend to just

zO stay with Star Nursery and hope that you get acre dciys or ur

zl you lookng for other work to supplement what ycure making at

22 Star Nursery

23 PROSPECTIVE JUROR NO 650 Im ooking fcr another

24 job currently

25 THE COURT Okay Arid what type of work are you
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lookino for

-ROSPECTIVE JUROR NO 6L0 Rioht mw anything

Im open

TE COVET Okay All igh Thdnk you

Mc sh dntcroce wou ou like to

follow up

MS JUl55 TVErK mr Honor

JUoo ru ninq

-ROSPFCTIVE JUROR NO 650 Good morring

10 MS SVENISH just going to knd of go in the

11 order of your questionnaire and this just to tag on

12 what the JUJoe hs eddy oiscussed with you this trial is

13 probably goio to lcs roo the month of May nd into June

14 Will that present any findneial VErdship oi ary other issue

15 for you

16 TROSPFCTIVE JJJRCR NO 650 It may because my

17 significant other iculd fave to cdrry my weight that caxit

18 like from my earnings

19 MS SVENISH I-ow ole your kids

PROSPECTIVE JUROR NO 650 Eleven and six

21 MS SVENISH There was question that reads Do you

22 have ary religious or phi osophical beliefs that would make it

23 difficult for you to be juror And you answered Yes and

24 stated that believe in God and he will take care of

25 everything Could you please elaborate on that statement and
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hu It wou make it difficult for you to serre cs jurma

-ROSPECTIVE JUROR NO 650 Sure just helieve

everyti rg happens for reason and if Coo orings you to

hell brno you through it

NI SURNISTJ Theres no coincicerces

TOE COURT me ask you this Tie JUnction of

jur is to isten to the evicence and tfen discuss The

evdence wtk the fellow with your fellow jros in the

iury delberaton room ano make determinot on Thter youve

been insrructed on the law the State has proven the

defendants cuilt beyonh reasonable doubt based solely on

tOe evidence thats presented in the case

Wcold you be ab to do that notwtrstcnding your

religious views

PROSPECTIVE JUROR NO 650 Sure

TOE COURT Okay Thank you

Ms Stnish oo on

18 MS STANISI-J Theres lot of empt pages It

19 doesnt ook ike you krew any potential wItnesses

zO PROSPECTIVE JUROR NO 650 No

MS SURNISH correct All rioht Now Im at The

z2 part of your questionnaire that talks about your exposure to

23 any news in ths case You said that you just heard about the

24 outbreak and nothing more First off could you describe for

25 us what you listen to where do you get your news
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PROSPECTIVE JUROR NO 650 T.V -eop talk

MS JUAnISE Are youve bear Los Vegas for how

long

ROSPECTIVE JUROR NO 650 Born raised

MS SURNISE Born an ised Are can you estimae

for me how long you hearo aot tJUs se toe news or

talked oboot with ctYer peep

PROSPECTIVE JUROR NO 650 Just sporadically here

and there past threuc5eut the past coup of years

10 MS SURNISI-I Coup years

11 PROSPECTIVE JUROR NO 650 Ne hng

12 MS STANISH or mere than couple years

13 PROSPECTIVE JUROR NO 650 probably mere than

14 couple Prebably since nappened

15 MS JUANISH Im sorry

16 PROSPECTIVE JUROR NO 650 Since it happened

17 MS STANISH Yeoh so its about 2008 sd or so

18 PROSPECTIVE JUROR NO 650 Richt

19 MS STANISH Okay And what kine er information did

zO you receive from the news or from ether people regarding this

21 case

22 PROSPECTIVE JUROR NO 650 Nethno mere than just

23 that it happened and there was constantly mere and mere

24 people getting involved in it

25 MS STANISH Would could you be riere specific
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about what you heard ocurred

UROSPECTIVE JUROR NO 650 Im scry

MS SURNISH Carlo you be moe specific edse a1

what rca urderstood occurred

ROSPECIIVE JUROR NO 650 Just tr scme

aalfuntooec the practice nd it was fappe ía to

anc ntmrc people

MS SURNISH Ano ycL stteo th0t 50 Rec

people about this case Can you you who \au boo

10 disussons with about this case

11 PROSPECTIVE JUROR NO 650 ust co waíkec they

12 would brng it up mean nathino sebocus Jaaut it

13 MS STANISH Do you mean the worKeLs ct Stars

14 PROSPECTIVE JUROR NO 650 No

15 MS STANISH Well where

16 PROSPECTIVE JUROR NO 650 When workeo at Fies

17 MS SURNISH Im sorry

18 PROSPECTIVE JUROR NO 650 At FIesta Casirc

19 MS STANISH Oh okay And was there nythirg but

sO what youve Yerd about this case that youve formed an

ul cpinior about this matter as to whether or not these twc

22 gentlemen are guilty or not

23 PROSPECTIVE JUROR NO 650 No

24 MS SURNISH Ano where does your partner work

25 PROSPECTIVE JUROR NO 650 At Prestige
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MS SThNISI- restice

DROSPECTIVE ThRCR NC 6O Chrysler Us in

MS STANISh Ch ok0y know what you

RCSPEC IVE TRCR NC p50 enternal

MS SThNISF rotv says here that you

you have loss thcn Co lcYool 11 eduaton when did

you liavc cioh schnc or ide

ORCSPFCTIVE LPCR NC finisYed 11th grade

bus oiant hve all so cedsts due to preonancy in high

10 school

11 MS ST.ANISH see Cky So you did finish

12 RCSPECIIV5 RCR NC 650 Well finshed

13 was there anti the erd rf the school year

14 MS STANISh see

15 PRCSPECTIVE JCRCR NC 650 just lack of credits

16 MS STANISH Uncerstood Have you ever served on

17 jury

18 PRCSPFCTIVE LRCR NC 650 No

19 MS SThNISH No Youve heard description of this

20 case and you h0ve some InformatIon about it from various news

21 sources and discussion there anythirg about this case as

22 you understard it as you sit here that creates any concern

23 for you as to serve as juror

24 PRCSPECTIVE JURCR NC 650 No doesnt

25 MS SPANISH Have you had any negative experience
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wlun booy in tie medical profession

DROSPECTI\JE JUROR NO 60 to

MS STI\NISE Anyone cose to you

PROSPECTIVE JUROR NO 650 No

SE SURNISH pass fo cduse Your honor

TOE COURT All right Thank you

Mr Santacroe

MR S7\NTACROCE Thank you Good morring Mr Curc

PROSPECTIVE JUROR NO 6H0 Good morring

10 MR SANTACROCE just have few guestions for you

11 Im real concerned about your financial situat on in the

sense hdt this trial is ooino to be big time mean i5

ocino go for six to eioht weeks and we neeh your undivideo

14 aention during that time period guess what Iw asking

15 you is does is your significant other oo you thirk is

16 wllino to take on that responsbility and meet those

17 finnh nurdens that you have

18 PROSPECTIVE JUROR NO 650 know shes willing JU

19 dor Know if her job is willing to give her the extra

zO hours though

zl MR SANTACROCE So that could be problem for you

22 PROSPECTIVE JUROR NO 650 Yes

23 MR SANTACROCE And with regaro to the two children

24 that you have is there any kind of support youre getting for

25 them
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PROSPECTIVE JUROR NO 60 I\O nave joint

custody so its week or week off

MR SANTAOROCE So it and theres no child

suppor

PROSPECTIVE JUROR NO 60 No

MR SANTAROCE eitDe wclls/

PROSPECTIVE JUROR NO LO No

MR SANTAROCE And do you ren or own home

PROSPEOTIVE JUROR NO 650 My grfriend owns

10 MR SANTACROCE Do you con ihute to that Do you

11 pay part of the mortgage

12 PROSPECTIVE JUROR NO 650 Yes

13 MR SANTAROOE utlities

14 PROSPECTIVE JUROR NO 650 half

15 MR SANTACROCE You dvide everythinc half

16 PROSPECTIVE JUROR NO 650 Mm hrnm

17 MR SANTACROCE And are you able to make it on two

18 days week your half

19 PROSPECTIVE JUROR NO 650 Yes

20 MR SANTAROCE dont suppose that leaves much for

21 recreation or entertainment

22 PROSPECTIVE JUROR NO 650 No

23 MR SANTACROCE What do you like to do in your spare

24 time

25 PROSPECTIVE JUROR NO 650 Take the kds to the
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park

MR SANTAROCE Anythno else

PROSPECTIVE JUROR NO 650 Siohtseeing thcrc

alwas Lui_dng new

MR SANTAROCE Im sorry

OROSPECTIVE JUROR NO 650 Theyre ivs tJ don

nm thinos here

MR SANTAROCE Thats foi

PROSPECTIVE JUROR NO 650 new tno see

10 MR SANTACROCE for sure Now you pevouly

11 worked at the Stratosphere ano the Fiesta

12 PROSPECTIVE JUROR NO 650 Yes

13 MR SANTAROCE The FIesta hioh one

14 PROSPECTIVE JUROR NO 650 Ranoho

15 MR SANTAROCE And what did you do for the

16 Stratosphere

17 PROSPECTIVE JUROR NO 650 was sports book nd

18 then went to table games

19 MR SANTACROCE So you were oealer

zO PROSPECTIVE JUROR NO 650 Yes

zl MR SANTACROCE And how about Fiesta

22 PROSPECTIVE JUROR NO 650 The same dealer

23 MR SANTACROCE Is that something that you are not

24 oonsidering doing again or why did you leave that field

25 PROSPECTIVE JUROR NO 650 Im looking into it
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MR SRNTAOROCE Cicdy Jo was JUere recson you

wert from there to St0r Nursr

PROSPECTIVE JUROR NC 6fl Yeah Itere was Jo

of negatvty delinp witi tUR me JU the tdb_e names

THE COURT no re camers or vou

PROSPECTIVE JUROR UR 6CC Yes

TI-IF COURT pt sm or

aROSPECTIVE JUROR I\1 650 The oustoees

THE COURT Okdv

10 MR SANTACROCE Sc rca aior1t want to deJU with that

11 anymore

12 DROSPECTIVE JUROR NC JU No

13 MR SANTAOROCE Ama Pc ycu feel that you cam be fair

14 and impartial to both sides this oase

15 PROSPECTIVE JUROR NO JU0 Yes

16 MR SANTACROCE Do ycu come into this courtroom with

17 any preconceived ideas as to the cuilt or nnccence of Mr

18 Lakeman or Dr Desai

19 PROSPECTIVE JUROR NO 6H0 oo not

20 MR SANTACROCE You understand in our system of

zl justice the Defense doesnt URve to do arythinc icht

22 PROSPECTIVE JUROR NO 650 Mm hrnm

/3 MR SANTACROCE Puts the burden is on the State

24 to prove each and every element of the crime beyond

25 reasonab doubt
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JUOSPECTIVE JUROR NO 650 Yes do

MR SANTACROCE Arid youd be wil ing to ide the

State -o tiat burden

It UROSPECTIVE JUROR NO 650 Yes

MR SANTACROCE Ano Defense real doesnt have to

OC oflyThnO if they dont wdrt to you understand that

-PKOSPECTIVE JUROR NO 650 00

MR SANTACROCE Do you nave any preconceived ideas

to 5e fdct tnat theyre sitting here today whether theyre

guilty or noocent

JUOSPECTI\7E JUROR NO 650 oo not

MR SANTACROCE Tnrk you Save no further

uestons TURnk you

THE COURT All riqht

15 PROSPECTIVE JUROR NO 650 Thank you

TuE COURT Mr Stauoaher

17 MR STAUDAHER yes just just couple Your

Honoi

Again know youve been askee this couple of

/0 times recarding your work and the financia burden issue but

/1 when the Judge asked you it was possible for you to do some

z2 of your hours on the weekend do you know if youre

23 if theyre flexible on the days of the week you work or the

24 times of dy that you work as opposed to just you can only

25 get this many hours week
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PROSPECTIVE JUROR NO 650 They only dye me so

rrany hours week

MR STAUDAHER ttere is it possioility that

you coulo oet theft to let you work on the weekend if you

needed to

PROSPECTI\TE JUROR NO 650 There

MR STAUDAHER Oky lo do you that

somethino you think would be rard or do you trink its likely

that that would happen

10 PROSPECTIVE JUROR NO 650 No Its lkely

11 would just

12 MR JUAUDAHER Ok0y Eecause thdt would assume

13 thats one of the more busy tmes the weeeds

14 PROSPECTIVE JUROR NO 650 Yeah

15 MR STAUDAHER Ok0y With regaro to your going

16 baok to the eduoation tiing you said iou eft you got all

17 the way through sohool you just didnt have enough oredits to

18 get your diploma correot

19 PROSPECTIVE JUROR NO 650 Mn hrrmn

zO MR STAUDAHER Theres going to be some evidence

al that if you were seleoteo thats going to come in in this

22 case that mioht be litt mean assume you went

23 through the regmlar classes at high school science classes

24 things lke that math and so forth Any issues with being

25 able to focus on and understand that kind of material
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ROSPECTIVE JUROR NO 650 No

Mr URAIJUAHER as eight come in Ano tb

question bookends what The Mr Santacroce just sJced icc

which was the States buroen We have tie boroen of mi

this case ard you said you urdemtood tia rain

aROSPECTIVE JUROR NO 650

Mr JUAULAhER at the end of the ti wu

in your mind noven all of tue essential elerents

subparm of the charoes beyono reasonable dmbt can

10 come bacK with nuilty verdict

11 DROSPECII\TE JUROR NO 650 Yes

12 Mr STAUDAHER there any ason pti osouh

10 religious or otherwise why tiat might be oifficult for

14 do

15 PROSPECTIVE JUROR NO 650 No theres not

16 Mr STAUDAHER And want to make sure were on

17 were clear on that because you mention couple things in

18 here about you know you put your trust in Coo and Cod Coli

19 get you through it and and all that and Its and Irr

zO not try rg to disparage tiat in any way but just want to

zl Take sure that theres rot some sort of reliqious sort of

22 belief or moral stand chat you have that woulo Interfere with

23 your abi ity to judge in case like this

24 PROSPECTIVE JUROR NO 650 No theres not

25 Mr STAUDAHER Okay pass for cause Your Honor
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ThE COURT All riqht Mccrn ii Toment acing

to excuse you for tooay You my be celeceed dS llrer so

cake sure Kerny cur bailIff 5a5 number wnere you c0r be

reachee

Adeitional must reLlnc of te admonton

not to dscuss tOe casc re0a wotnL isten to any rererts of

or rcentaries on dnx sutjet umttcr luminc to tO ae um

form or eress an OLLF1cF on tYe fl0 Addition01l nlease

do not dIscuss witS 0nrone wYt hum 0nsp red in the

10 courtroom meaning my cuestions the 0t rneys JueRtions

11 your answers and so JUrtS do rum uncerstand

12 PROSPECTIVE TURCR 1\O 60 um

13 THE COVET Al eht Thank you maarn and youre

14 free to eave today

15 PROSPECTIVE JUROR NO 650 ThanK you

16 THE COVET Mr Santcroce you ddnt pass fo

17 cause

18 MR SANTACROCE pass fum ause

19 THE COURT Al right Shes passed for cause

20 Shell go in the piie SSe saic it as JiKely that she could

21 get the weekend work at ar Nursery dont tnink she

22 gualifies as hardship us her partier think probably

23 cakes fairly decent ircome as parts manager at

24 dealership So she will go in the pile as of our 35

25 All right Did you need moment Mr Wright Or
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cun uo one more and Then break for lurch

MR WRIGHT Id ike moment eQse

IE COURT All right Well call man so that

will maRc easier to just you need momert

MR WRIGHT Yes

Thu COURT All right

ase The proceeoings

II COURT All riqht Next up is qcinq to ha Eaoge

161 Yeene Cazares

Muur come on In and HAve seat please in the

11 jun

12 TIE MARSHAL Rioht ths way maam

ii aROSPECTIVE IUROR NO 668 Oh sorry

14 THE MARSHAL to youre okay

15 THE COURT Cuod afternoon

16 ROSPECTIVE StROP NO 668 Good afternoon

17 ICE COURT wanted to follow up on some answers you

18 gare ir your questionnaire You say that youre

19 would he hardstip for you but you also checked it wouldnt

20 be huroship for you to serve

21 PROSPECTIVE JUROR NO 668 Okay

22 THE COURT Would it be hardship or you to serve

23 as juror in this case

24 PROSPECTIVE JUROR NO 668 Because my English is

25 not very well
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THE COURT Oh okay

PROSPECTIVE JUROR NO 668 Yeah

THE COURT Ano you work as jantor

PROSPECTIVE JUROR NO 68 Yeah

THE COURT Okay How ong have you been in the

United States

PROSPEcTIVE JUROR NO 68 rwst 18 have

when 18 years old

THE COURT 18 you moveo here when you were 18

10 Ano is that yes for the recoro

11 PROSPECTIVE JUROR NO 68 No 18 years over

12 here is United States

13 THE COURT Okay Did you atterd any school in ftc

14 United States

15 PROSPECTIVE JUROR NO 668 No

16 THE COURT Okay Did you atterd where are you

17 from orioinally

18 PROSPECTIVE JUROR NO 668 From Mexico

19 THE COURT Ano aid you go you went to school

20 in Mexico

21 PROSPECTIVE JUROR NO 6r8 Yeah

z2 THE COURT For Low long

23 PROSPECTIVE JUROR NO 668 go finish the high

z4 school

25 THE COURT Okay Did you take any English classes
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ir Mexico

UROSPECTIVE JUROR NO 668 No

THE COURT Ano then what about when ycu mcved here

to the Unitec Stdtes

JUOSPECTIVE JUROR NO 6r8 Anc tth scnc

Yexcu cc oct it to mucC And here never

TE OUmT You never took like tholh usc Cr

anything

OROCPECTIVE JJJROR NO 668 Yeah

10 THE COURT How cid you learn some how Ho you

11 lean some Ero ish

12 -ROSPECTIVE JUROR NO 668 When my men my

13 daughter in the school nave when the the

14 homework

15 THE COURT With the fomework Okay

16 PROSPECTIVE JUROR NO 668 Yeah its Hs

17 iHtie yeth

18 THE COURT iitt

19 PROSPECTIVE JUROR NO 668 not too mucY

zO THE COURT Okay Counsel approach

21 Of record bench conference

z2 THE COURT Ms Cazares thank you for being here

23 today Were going to go ahead and excuse you as juror

24 And dont talk about anything thats gone on in the conrtroom

25 with anybody else meaning my questions and your answers
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okay

ROSPFCIIVE JUROR NC Thcfk

1SF COURT Micropncre in tue crd1r jist hck

cut thrcugc jury services on Yo floor

ROSPECTIVE JUROR N1 Ok0\

113K COURT Les Jtn ui well ems gc

with Benguc Cridaniza lz

MS SURNISH Wh0t roCer

1SF COURT 690

10 MS SURNISH Auc juct ust fmr tie record we

11 stipulated tiat

1SF COURT Oh hnk yc Ms Stdns

in MS SPANISH 68 ws cngLaOe ofculty

14 THE COURT Issue yet 0oiect State

15 MS WECKERLY Yes

16 MR STAUDAHEIR yes Ycw hcnor

17 THE COURT All ricit Kenny Berionc Onidaniza

18 MS SURNISH What nurrbei is thdt1

19 MR WRIGHT 690 thnk 690

20 MS JUANISH 690 Yes

21 Pause in the proceeoings

22 THE COURT Im tryirg to find one thats likely to

23 be why dont you call Zachary Hardy Baoge 697 Im

24 lookino for fast one before lunch

z5 MR STAUDAHER Witch one now Your nonor Sorry
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OUT 697 Zacidry hardy

MC STh1\ISH Was o9C not so stw

Th-E COURT Hes Ye may be is the bathroom

Mi SURNISH Oh okay

JUJET or ne got somethino drink don

knox

it 7\JiT5J So 69

72 COURT Yeah JEme on in aba have seat in the

juv bx

10 too Mi Habay g000 afternoon

11 JUOSPECTIVE JUROR NO 697 Hi

lz ItS COURT want to fo low up OF yotr

13 questicnsase You saio yoa were conoerned about serx7ing as

14 juror bec se od not be bale to work ano support youx

15 family

16 ROSPECTIVE JUROR NO 697 Yes

17 URE COURT Is that riqht And wfat oo you do

18 UROSPECTIVE JUROR NO 67 work at P.F Changs

19 Im server there

zO T6E COURT Ano you know what shifts do you work

zl and what what days

z2 PROSPECTIVE JUROR NO 697 work Monday through

23 Friday from 10 to

24 ThE COURT Okay So you work the day shift

25 PROSPECTIVE JUROR NO 697 Yeah
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THE COURT Ano they dont pay you for jury

servioe Or how doos that work for hem

PROSPECTIVE JUROR NO 697 No just Oont not

paid for jury service

THE COURT No hlng Because ubv os1y you dont

make your tips but

DROSPECTIVE JUROR NO 697 Ycah

THE COURT wien you sap bacK waiter is that

the guy th0t gves the tae out food or do yc what dces

10 that mean

11 PROSPECTIVE JUROR NO 697 run the food in the

12 hack 00 takeout and expo and then tue servers

13 cut

14 THE COURT Okay Uid you ask your emp oyer if they

15 would pay you for jury service

16 PROSPECTIVE JUROR NO 697 Yes and they said no

17 THE COURT Okay How much do you crmlly are

18 you an hourly worker or

i9 PROSPECTIVE JUROR NO 697 Yeah make minimum

zO plus tips so

21 THE COURT Anc whQt is what does that typically

22 come up up out to doy

z3 PROSPECTIVE JUROR NO 697 It usuclly comes to

24 like 16 an lour So

25 THE COURT Okay And then you said you support your
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family one whos wno in year famiiy

aROSPECTIVE JUROR NO 67 Its miriy ust try

fiancee Shes full time student at tfe mosent so

ThE COURT Okay And do you yea live together

ROSPECTIVE JUROR NO 6G7 Yeah

ThE COURT Okay Aim stes ful time student

where

ROSPECTIVE JUROR NO 697 UNLV

1SF COURT Okay bid you talk to ycr employer

10 about possibly gettine anotbef shift or workine weekends or

11 anything like th0t if youre selected to serve

12 UROSPECTIVE JUROR NO 697 At the noment with

13 everybody elses schoci schedLie theyre ai set to work tie

14 weekenes because they cant really work the week so can

15 THE COURT Okay

16 PROSPECTIVE JUROR NO 697 talked to them they

17 said no

18 THE COURT All riqht Counsel approach

19 Of record bench conference

20 ThE COURT in this case at this time Before

21 let you oo must admonish you that youre net to dianuss

22 anything thats transpired in the court with anyone else

23 PROSPECTIVE JUROR NO 697 AlT right

24 THE COURT By anyone else mean your family

25 friends anyone that inciutes my questions and your answers
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and orth do you unoerstrd

PROSPECTIVE JUROR NO 67 1Us

THE COURT All right Thdnk you lr Put tho

micropf one in the chair

ROSPECTIVE JUROR NO C7 an

THE COURT and you can ChcK toOk cut throuoh

jur services on the thirt floor

Maybe we should just tcke un beak Kenry

bring everybody in

10 ProspectIve jury panel en erro at Iz1B p.m

11 TSE COURT All rinht Laoies 0no amen

ii unfortunately that was as far c5 ere abe get this

13 mornino Were going to oo ate0d 0nd tcKe cr lunTh break

14 now Well be in recess fo luncn untl 1z

15 Before excuse you for lunTh mist remind you of

16 the admonition not to discuss the caso 0nytakng relatino to

17 the case not to read watot or listen any reports of or

18 corwnenraries on this case any person subject matter

19 relatiog to the case Do not do any indepenoert Kesearch anc

zO please do not form or express an opinion or the case

21 Please follow our bailiff Officer Hawkes through

22 the double doors Any questions regardirg where to meet after

23 lunh where to go for lunch things of that nature you may

24 address Officer Hawkes out in the hallway

25 THE MARSHAL All right Ladies and centlemen
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fol ow me

RKE COURT URre in recess

Prcspectve jury panel recessei at 1219 p.m

IRK COURT All ilqht Well no aheao cnd tdke cur

lunt taec Ar.o rn aoin the couftroori will be loked ano

you ccr ee vor stuff spread out

cc eessed from 1220 p.m to 128 p.m

CLtsioc tre presence of the prospective jury panel

COURT e-s go wtt how about Badge 690 He

10 was cippcrenty the rest room last time Im going to

11 Mr CRKtcrlza

12 TIE CLERK hought he was through

ii THE CO5-T he we tried get him but he was

14 in the bdtcroom so xert with Zachary Hardy That was the

15 last acy the louno guy who

16 MS WECKERY P.F Changs

17 THE COURT Im sorry

18 MS WECKERLY P.F Changs

19 THE COURT Richt

20 TIE CLERK So we excused Zachary Haroy

21 THE COURT Rioht Maybe he drove to Ccdifornia but

22 thouoht ne was set sir come on in and have seat there

23 in the jury box please

24 THE MARSHAL ALe just make sure you speak into the

25 micropf one
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LE COURT Any one Whereve youre comfortable

Good afternoon wasited to foflow up lIttle bit OF your

questionralre Gb you leave for Californa and are you bdck

or did you just not take your ti.ip

UROSPECTIVE JLTROR NO 6O No was only day

trp

THE COURT Okay So yoi Gl1eov went

PROSPECTIVE JUROR NO 6CC Yedh

THE COURT Okay Good Good cl0d you vvee

10 able to 00 that And that was the only hng that you were

11 would preclude you from servng as juror

12 PROSPECTIVE JUROR NO 690 Oh 00 h0ve to talk ii

13 the

TEE COURT Im sorry

15 PROSPECTIVE JUROR NO 690 do have to talk in

16 the mike

17 THE COURT Youre able to serve as ju or then

18 correct

19 PROSPECTIVE JUROR NO 690 Yes

zO THE COURT Okay Let me ask you tnis You say here

zl that you never you havent heard anything a1ut this case

22 prior to corning into court or prior to coning to fill out the

23 questionnaire

24 PROSPECTIVE JUROR NO 690 No

aS THE COURT Okay Ard you work for the Strip Liquor
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as asfier Do they pay yo or ury service do you know

PROSPECTIVE JUROR NO 6O No

THE COURT No you oont kno or no they dont pay

you

ROSPECTIVE JUROR NO 6C0 No they dont pay me

THE COURT Okay Did you a1k to your boss if ou

hadtowork as juro

UROSPECTIVE JUROR NO GO No havent

THE COURT Okay

10 PROSPECTIVE JUROR NO 6O barely mJUe any money

11 over there

12 THE COURT Yeah Which wha hours nd stuff do

13 you ork

14 PROSPECTIVE JUROR NO 6G0 My hours viy

15 THE COURT Okay

16 PROSPECTIVE JUROR NO 6GO depenoing on the day

17 or whatever rours she wants to give me dont hdve set

18 schedule

19 THE COURT Okay

20 PROSPECTIVE JUROR NO 690 Ano Its yeah

21 THE COURT Do you work days everings weekends

22 PROSPECTIVE JUROR NO 690 Majority of the time

23 work nigfts and weekends

24 THE COURT Nights and weekends And when you say

25 Nights what do you mean like to like the like
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what

UROSPECTIVE JUROR NO riO From or biocn and

Saturday work from

THE COURT Okay

OROSPECTI\JE JUROR NO OCO ro nen fiorr on

Sundays work 12 or to 12

THE COURT Okay

PROSPECTIVE JUROR NO 6C0 Uecneso no Thursd0vs

are the oays that dont know

10 THE COURT Okay

11 PROSPECTIVE JUROR NO 690 beoGuse uudiiy it

12 x7dries from if work in the morning ciHc in te

ii evenino

14 ThE COURT Okay And how how io ht derrJned

15 Do you know whether or not you be lleo Into wck in the

16 daytime or work in the evenno

17 ROSPECTIVE JUROR NO 6G0 The on wv Ill know

18 is if check the schedule before before Ienie

19 THE COURT Okay

20 ROSPECTIVE JUROR NO 690 for tte next ieek

zl THE COURT Is and how muTh no you make Are you

z2 paid hourly or

23 PROSPECTIVE JUROR NO 690 Im paid hourly only

24 ake minimum wage

25 THE COURT Okay
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JUOSPECIIVE JUROR NO 60 8.2

TOE COURT Okay Aro tree in your housetold who do

you live with

UROSPE.CTIVE CROP NC CC live with my mother

TOE LYE Okax Co rou oon have dny kids

anythiro ko tY0t

RCSPOTT\T JUROR NO 6C oo otuCly have

thee nontr do

THE COVET Okcy An does

10 PROSbECIIVE CROR NO 6C son

11 TiE COURT tYe does your baby live with you

12 -ROSPFCiIVE CROR No 6C Yes

13 T1E COVER Okdy And toen the motner of the child

14 lives with you d5 well

15 PROSPECTIVE TUROR NO 6C Yes mcam

16 THE COURT Ano wh0t doer she do She stQys home

17 ROSPECTIVE JUROR NO VEC Shes stcy at home

18 TOE COURT Stay at Lone ITom Ano then your mom

19 does your mom work outsde or the home

zC PROSPECTIVE JUROR NO 690 She ooes yes

zl THE COURT Okay

22 PROSPECTIVE JUROR NO 690 She works for Bellagio

z3 THE COURT Okay Now if you so your normal

24 shift does include Saturdays and Sundays correct

25 PROSPECTIVE JUROR NO 690 Yes maam
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THE COURT Okay Ard tuen if you were selectod

serve ou coLld probably work Friday night SaurURy ard

Sunday So three of the five dcys Would That help you ou

DROSPECTIVE JUROR NO 690 Yes and ro

TOE COURT Okay Wy no Jus becabse youre

TJssino two cays still

OROSPECTIVE JUROR NO 6O Yeah ano ruking 8.25

is That antually it

THE COURT Yeah

ROSPECTIVE JUROR NO 690 it will out my check

out lot

THE COURT Yeah Do you contribute to tre househclc

expenses

PROSPECTIVE JUROR NO 690 want to say yes

TOE COURT Okay What do you pay for

11 ROSPECTIVE JUROR NO 690 pay for of course rip

hi is ike my cell phone and stuff like tYat ilso give ow

mom 100 to 10 for you know just to help out wtt whatever

1C can

zC THE COURT Like groceries and that sort of thing

ci PROSPEOTIVE JUROR NO 690 Yes

z2 THE COURT Okay Counsel approach

23 Of record bench conference

24 THE COURT How do you say your last name

z5 Oridaniza
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PROSPECTIVE JUROR NO 690 Oridanizi

TEE COURT Say aoan

PROSPECTIVE JUROR NO 60 rio reez

TEE COURT Oh was JUl backwaro Wed thanks for

being here Irr going go ahead dnd exouse you dt this

point but beo-e do mst dvise you youre not to

disouss anything thats tranupired in the oourtroom with

anybody else and thdt medns my Juestions your answers and so

forth

10 All right Sir thank you Check out through jury

11 services Next up

12 -dOSPECTIVE JUROR NC 60 Have good day

13 TEE COURT is Sauce 672 Ms cant pronource

14 her name etLer Ms Ofordt She may be ardship

15 Althouoh If shes the exeoutve assistant oh urban

16 development

17 Maam come or ard have seat there in the jury

18 box please

19 PROSPECTIVE JUROR NO 672 Anywhere Here

20 THE COURT Anywhere is fine Good afternoon

21 wanted to follow up on few thngs in your gmestionnaire

22 PROSPECTIVE JUROR NO 672 Okay

23 THE COURT You expressed conoern about serving as

24 juror because youre the sole provider for your family

25 PROSPECTIVE JUROR NO 672 Yes
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INK COURT Ano yoi work at Ubar Developmen Is

that private comnany

ROSPECTIVK JUROR NO 672 Privatey 0500 yes

14K COURT Richt TURts what meci

ROSPECIIVK JUROR NC 672 Yes

14K COURT is rot like pt JU FU or

anythirg lIke tAnt

UROSPECTIVE JUROR NO 672 Na

14K COURT Okay Did how dre 5ou omuensxeo

10 Do you get salary Are you an hourly wnrke

11 ROSPKCIIVE JUROR NO 672 1-Jour

14K COURT 1-Jour Okay Nhr cc um TuJUe cii rmur

13 DROSPKCIIVK JUROR NO 672 20 air rr

14 14K COURT 20 an nour okay Thats cood Ara

15 then oio you talk to your boss about whetter cr not youo be

16 servinG mean did you tell

17 GROSPKCIIVE JUROR NO 672 mccii

i8 INK COURT dd you tell your boss you you

19 filled out qnestionnaire ano you might have so sese ci

zO juror

ii PROSPKCTIVK JUROR NO 672 Yes

z2 114K COURT Okay Did you talk to then about whether

z3 or not theyo compensate you either in who or part for

24 jury servioe

25 PROSPECTIVE JUROR NO 672 No
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THE COURT Ojcv you know whetuer they will or

notor

ROSPECTIVF YJRCR NO 672 huh doubtful

TuE COURT CKc\ And wny do you tuirk tcat

ROSPEClI\E NO 67z Its private comny

Most pLvote compdnis

THE COURT surAnisod Were corning lo

about what corroYes ont How big your corrpamv

How mary ike eon es think you fi led that out

10 DROSPECTIVE VRCa NO 67/ Thats debctable They

11 own about to 15 oiffeent entities ann ard all sorts of

12 development prope ry n1r0cem c0sinos so

13 THE COURT OVEr And your household you have

14 teenage oaugite

15 ROSPECTIVE VEROR NO 672 Yes

16 THE COURT Ann VEc se is in your household

17 DROSPECTIUF RCR NO 672 Just me ard my daugbte

18 THE COURT Ok0 Ard you said she also has some

19 issues wtc cepression rloht cow

20 ROSPECTIVE JUROR NO 672 Yes

21 THE COURT Okay

22 PROSPECTIVE JTJROR NO 672 Shes in counseling and

23 shes had to go to treatment center for period of time

24 So me bong around is fairly crtical

25 THE COURT Okay Is she still going to school
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ROSPECTIVE JUROR NO 672

IdE COURT Is that yes

ROSPECTIVE JUROR NO 672 Yes

THE COURT For the record

ROSPECTIVE JUROR NO 67/ Sorry

IdE COURT bow weat hours axd days cc you no cully

rk our job

PROSPECTIVE JUROR NO 672 work Vonday tJUcuoh

fld0y rrom 5uO to

THE COURT Anc this like an offce settino

11 UROSPECTIVE JUROR NO 672 Yes

THE COURT Okay Counsel approdco

Of record bench conference

THE COURT All right Ms Dhordt were ooing to go

ahe0o nt excuse you Please dont discuss anythino h0ts

tiCAisfiled ir the nourtroom with dnyone else That of

17 cuse means my questions your dnswers and so forth Ty0nk

19 PROSPECTIVE JUROR NO 672 Okay

zO THE COURT You may check out through jury seruices

ROSPECTIVE JUROR NO 672 Okay Go back oown to

z2 the tYird floor

z3 THE COURT Yeah And just check out

24 PROSPECTIVE JUROR NO 672 Okay

25 THE COURT Okay Thanks Youre free to leave
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Lets go with Badge No 703 Tvnesha Rooerson

THE MARSHAL Shes no sOow Your Hono

THE COURT All rioht Now ere -ooking with gas

Lets no with Soott Freebairn Freebirn Badge

No 704

Sir just URve seat anywhere tiere in the ur3 box

that youd be oomfortil1e in V0j wiropore there

on one of those ohairs

THE MARSHAL Ano -just mile sure you spoil into the

10 mioropfone please

11 THE COURT hood afternoon sir wanted to

12 follow up on some of our 0swers ii the guestionncire You

13 indioaed that you dimit h0ve cny problems with serving In

14 terms of hdroship or anything lke that at your work

15 PROSPECTIVE JUROR NO 704 mean its noL going

16 to kill me but yeah mean

17 THE COURT Yeah mean most people would prefer

18 not to

19 PROSPECTIVE JUROR NO 704 Yeah reilly

zO THE COURT serve

zl PROSPECTIVE JUROR NO 704 dont want to do

22 have tYings to do but

23 THE COURT Okay Exoept onoe they do it most

24 people are happy they had to do it Let me ask you this You

25 say youve heard aut the oase in the Review Journal arid the
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local news televislcm Is there particu ar st0tHci tY0t you

typically watch fcr iccal news

PROSPECTIVE JUROR NO 704 ry ann w0tch c5 much

as an

THE COUP Okay

ROSPECTIVE JUROR NO 704 ft

TSECOURT Soalof their Ancnher as cao

the Re\iew Journ0l Do you read thdt cnline cr \c Cad

the do fashoneci naper version

10 PROSPECTIVE JUROR NO 704 The old f0shicreo rtper

11 THE COURT Okay Ard have you fol owed tbs stcft

12 in the media Is it kind of you see ft sporao ro

13 of anoorJy

14 PROSPECTIVE JUROR NO 704 oort fo OVr

15 daily basis but am aware of everythinc thats been oftnc or

16 un to oate with it so

17 THE COURT Okay Are you ecuar refte of

RJ Like oaly do you

19 PROSPECTIVE JUROR NO 704 Yes

zO THE COURT have subscription 0k03 And then

ft can you tell us basically what you reall seeing anc this

22 iratter or the endoscopy clinic anything related to it in the

23 media

PROSPECTIVE JUROR NO 704 What do know is

25 several patients were infected by the Desai clinic
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THE COUJU Ckciy

PROSPECTIVE JUROR NO 704 Ano we do you

want me to go nto my own perscn0l view of it

THE COURT oct tYcrc Now

vROSPECTIVE JUROR NO An Okay

THE COURT ve itc Hut what oc you remember

Is that all you kiro omev cro or herirg

PROSPECT VE UROR NC 7u4 Im faxrili wi the

pharmaceutical end of you ncw ne pharmaceuticcl company

10 part of It and the patients dOd the

11 THE COURT Okay TednLco URe case dcdnst he

12 pharmaceutca

13 ROSPECTIVE JUROR NO 714 Yeah

14 THE COURT compdr

15 PROSPECTIVE JUROR NO 714 Yeah the one

16 THE COURT Okar

17 PROSPECtmIVE JUROR NO /r4 That w0s just

THE COURT Okay Aro en row were ocing to get

19 to your opinion You sdy yes css neolgent cn Dr Oesais

20 part WYat is tat based on

ii PROSPECTIVE JUROR NO 704 just tYink it was the

22 whole cYnic you know he was the owner of the clinic or

23 you know the hes as responsinle as anybody that was

24 actually doing it if he was or wasnt thnk You know

25 youre supposed to be responsih for whats going on and your
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people unoerre0tq you ano

i-IF COUP Kind of the Duck stops with owner

ROSPECTIVE JUROR NO 704 Yeah thnk

OURT sort of thing

JUOSPECTIVE JUROR NO 704 theyre fti

ft C\ ll JUilty so

iE coURT Okdy et me ask you tfts Do thin

fts t4ue trot sonetimes the med0 or even o5ten reports

thlros ete ncompieteiy or inaccurately

ROSPECTIVE JUROR NO 704 Yeah nut think its

11 Sr widely spre0d nov aid thìeres so rmoh so ria hands in

ever3nroys oookie ja so to spedk tha you know its

there ane _ies ad ftutbs but think the truth is oming out

14 nrr aid more these days becanse you cant hide c5 ouch as you

ft used to be fle to so

I-iF COURT Are you ta king about in ceneral or in

the epect to this case

ROSPECTIVE JUROR NO 704 Im just sving in

ft gereai yeah

zO TuE COURT Okay Beocuse theres kind of amera

zl on every cell phone

z2 ROSPECTIVE JUROR NO 704 Yeah

ft THE COURT kind of idea

24 UROSPECTIVE JUROR NO 704 The yeah you cant

25 really hide anymore so
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IrE COURT Okay Let rr ask you tnis If youre

selected to serve as juror In tnls ase dc ycu onderstand

that you would have to base your verdict or the evidence

thats preserted during the trimi The esttriony from the

witness stno 0nd the documents and exhibis trat exhibi

includino occuments photos thnqs like ti-cit that are

admitted ito evidene

Wcdd you be ab to do that Ecu you be able to

set aside nythiog you mioht remember seeing or hearing in he

10 media ano oase your veroict solely upon the evidence in this

11 case

1/ PROSPECTIVE JUROR NO 704 Probcttly not

13 TEE COURT Okay Arc wry not

PROSPECTIVE JUROR NO 704 Im juot ust think

15 that ti-eres been too mcci- brt how do pot this Im

16 really baseo towards ti-at they-e the guit their party

that the Desai

18 THE COURT Okay State

PROSPECTIVE JUROR NO 704 party guilty

zO so

zl THE COURT do you want to traverse on this issue

z2 MS WECKERLY No Your Honor

23 THE COURT Submit it

24 MS WECKERLY Yes

25 THE COURT Chal enge
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MR SANTACROCE Submit it

I-iS COURT All right Sir Mr mieebaimn is tmi

box you 5cV your name

-AOSPECTIVS JUROR NO 704 Yes

ThE OURT You dre excused at Ths tme Befc

excuse ycu oust admonish you do not discucs anltrino tk

transpired ot wltu dnyone else By thTh ocr

guestions your nsxers and our discussior do ou

unoes and

10 ROSPBCTIVE JUROR NO 704 Yes

11 THE COURT ThanK you sir Check out throuoh the

12 thild flooi

13 /08 Crant AbitriQ

14 dir come on in and Thre sea tre jury box

15 please

16 THE MARSHAL Theres microphone sittno on one

17 those chd5 Just make sure you speak into it pledse

18 UROSPFCTIVE JUROR NO 708 Okay

19 THE MARSHAL ThanK you sir

zO THE COURT Good afternoon wanted to follox uL or

zi couple of your answers ere on the guestonnaire

22 PROSPECTIVE JUROR NO 708 Okay

23 THE COURT When it says Is there anything that

24 could affect your ability to be fair and impartial you say

25 Im reoistered nurse by trade and familar with the Desai
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case How is thdt youre fTlftr with rc Desft case

PROSPECTIVE JUROR NO 708 Mv ft used to work for

the SootY em Nevada Health lstrct when ftc vents happened

and she Is actually one of the rsonnel nvolveh in

testinc those samples

TiE COURT Oh ok0

ROSPECTIVE TCRUR ft 7Th seeft not nractiftnc

anymore TYis hvpoened Gfte we nd ou nd after ul
of tha ft 2007 she cecioo tc st0\ cone 0no take odre of

10 our our little boy

11 THE COURT Ok0y So hu she ws involved wha

12 at the tme the let ers went oct 0ft that

13 PROSPECTIVE JUROR NO /08 leve the letters

14 went out later from wha- ye heft fiorn ftc the statements

15 earlier so bit she was Invo_ved in ftc preliminary testino

16 of the samples My wifes ockg ourd molecular

17 biolooist so shes the one wee Is deteccir np if the strair

18 of the Infectious aoent is comino from ftc srre sore

19 THE COURT see 0k0\ Suboiteo

20 MS WECKERLY Yes

zl MR SANTACROCE Yes

z2 THE COURT All right Sir were

23 MS STANISH Your Honor

24 THE COURT ooing to go ahead and

25 MS STANISH can we clarify ft your wifes
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nne tre 5Te a5 yours

UROSPECTIVE JUROR NO 708 Yas

MS SURNISE Okay Thank you Was it

JUE OURT SubrrLtteo

SURNISH w0s it the Irne

ROSPECTIVE JUROR NO 708 Yas

Ml SURNISH Okay Thanks

IE COURT All rioht

ROSPECTIVE JUROR NO 708 know shes not cn the

10 roste ar\re beoause she left the Healh Dstrct

11 ThE COURT but she was involvec dt the time

12 ROSPECTIVE JUROR NO 708 Correct

13 ThE COURT Okay All URght Sir were going to 00

14 aheao aC excuse you at this pont Before co must

15 adm nlsr cu that ycure not to discuss anything tAlts

16 ttansçrco the out wltn anyone else By that mean

17 es ins your answers our oiscussion do you understand

18 sir

19 UROSPECTIVE JUROR NO 708 ThanK you Yes do

zO T-iE COURT All right Thank you

zl ROSPECTIVE JUROR NO 708 Thank you very much

z2 TUE COURT Youre free to leave Check out through

z3 the thiro floor

24 PROSPECTIVE JUROR NO 708 Thank you

25 TUE COURT Bacge 710 And for the record Im
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assumirg tnere would have been fcr ause coallenge because

his cdfe actually workec on testing samples

MR SANTACROCE Correct You 1-onor

MS STANISH Yes

THE COURT All riqht

MR WRIGHT Yes

THE COURT Anc actual Mr Sarracroce scr of

inoicaoeo nonverball7 cde same

MR SANTACROCE You mean her fe on the floor

10 MS STANISH When your aw

11 THE COURT Well you know it is

12 MS STANISH ht the floorr

13 THE COURT its stUd smoll towr

14 MS STANISH Its true Thats why everyone hears

15 everytcdng on the

16 THE COURT All right Sir come on in and have

17 scot ir the jury box please Rght over there

18 Good afternoor Mr Mcd

19 PROSPECTIVE JUROR NO 710 How are you

20 THE COURT Good Ard it sov5 Yere you havent heard

21 anythirg about this case at all is that correct

22 PROSPECTIVE JUROR NO 710 Thats correct

23 THE COURT Okay And you work as deoler

24 PROSPECTIVE JUROR NO 710 Thats correct

25 THE COURT at the Venetiam and we understand
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from ocher jurors that They wil pay you for jury service

that right

PROSPECTIVE JUROR NO 710 Pretty much yes

T-IE COURT Okay dont hava any qcestiors Vs

Stanish would you like to question Mr Ma

MS SURNISH Thank you Is Mai how you sos ucu

lost narnc

ROSPECTIVE OR NO 710 Kerny Mai yes

MS SURNISH Mai okay And how lone have hr

10 in Las Vegas sir

11 PROSPECTIVE JUROR NO 710 Pretty much hiko zO

12 yedrs

13 MS StmALISH zO years Im just flipping tflcuoh

14 youi qvesticnnaire see if theres anything we need tc oh ow

15 un on right So bear with me Have you heard anythinq

16 ahcut Ths case you know based or what you heard thl

17 rrcrrune from the atto neys described in The case dces it

18 sound familiar to you

19 ROSPECTI\7E JUROR NO 710 bo at

20 MS STANISH You went to you have b0chelors

21 deoiee in computer scierce from New York

z2 PROSPECTIVE JUROR NO 710 Yes

23 MS SANISH And before workino at tte Venetian

24 what did you do

25 PROSPECTIVE JUROR NO 710 Owned business
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MS JUANISH You oweo \uo owi busiress

18

19

20

zl

22

/3

24

25

MS SPANISH

PROSPECTIVE

MS STJ\J\J1511

PROSPECTIVE

MS JUANISH

PROSPECTIVE

MS STANISJ-J

PROSPECTIVE

MS JUANISH

PROSPECTIVE

Anooes

JUROR NC iC

What ooe

JUROR NO

Ann JUere

JUROR NO 10

How loin ri0ve

JUROR NO 710

Pardon rre

JUROR NO 7t0

No

as an adult

Correct
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else

sir

service

Work no for someftdy

MS SPANISH Ann wiat iro businss ws Thdt

PROSPECTIVE JUROR NO /11

10

11

12

14

15

16

17

ts Ike ceilul

ftft wrk

Sbe

no

sies food server

born

Mn china

you been in tne States

In Nev0d0

te\0o it would be

ftc Uteo en in the ountrp

NO 710 United States since 87

THE COURT No

PROSPECTIVE JUROR

THE COURT Ann ookinc The tnat non naaduated

from coileqe in 97 so you

too in the Unted States

PROSPECTIVE JUROR NO 710

THE COURT No so you cane

PROSPECTIVE JUROR NO 710

mst Thve gore to 7mb school
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-1E COU Okay

ROSPECTIVE JUROR NO 710 Its JOke years old

TEE COURT Oh Ic dssurrung you finished higf

slio in Chr0

UR SEflIVE OR NO 71JO Thats correct

ThE CIURT Okay

MS SURNISH And yo tuded English oversees

RCSPECTIVE JUROR NO 710 little bt ovez there

pzetty rnuc rye nee

MC SURNISE How dio you leaf English here was it

11 kind of ec by doing or dio you actually take course

RURPURTIVE VIROR NO 710 We started with like

13 bilinoc clssec

14 UR JUANISH What kird of classes

15 PROSPECTIVE TUROR NO 710 Bilingnal

16 MC ST/ANISE Oh okay And then assume you became

17 nURuro zec citizen

18 -ROSPURTIVE JUROR NO 710 And within five yeas

19 MS SO/ANISE Oh five years ago

20 ROSPEOTIVE JUROR NO 710 Yeah

MS ST/ANISE Oh congr0tulations Do you you

z2 checkec th0t you watch number of T.V stations news

23 channels /Ire you reon ar watcher of the T.V news

24 ROSPECTIVE JUROR NO 710 No only sports

25 MS STANISI-1 On sports Oood We anticipate that
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this trial is going to last aut six weeks cno ts going -o

involve lot of technioa_ meoical eviderco written

documents ard lot of testimony Do oo you foel that

there wil be 0nything about the volume of erioence ard the

length of the trial tha qninq to cause you any concern on

your abi ity to serve

PROSPECTIVE JUROR NO 710 Maybe not Im nt

too fami icr witn all tte medio0l terms

ThE COURT Yeah that mean

10 PROSPECTIVE JUROR NO 710 mayb got hard tme

11 undersandino

12 THE COURT Easica ly think prob0b tce aver0ge

Americdn isnt too familiar by average madn you kno

14 people who have grown up speaking Englisi their whole lives

15 You probably arent too famIliar with meoicc torms either so

Im sure tnat the witnesses wil define them And if you are

juror and someoody uses word you dont uderstcnd you edo

right oown question and ther we dsk the quest of the

of the wtness

zO So if somebody uses maybe techr Odl term

II assume probab like sa you know most narve English

z2 speakers dont understand lot of medical terms so probably

23 most of those of those would just be defined anyway

24 Im sorry Ms Stanish for the nterruption

25 MS STANISH Thank you Arid aside rom medical
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rran see you went to col ume so my assumption is youre

able to read and sueaic Enolsr uetty good dort vsnu

to assume that want

PROSPEcTIVE ILTROR NO 710 ould say okay

MS SURNISH want to undersad if youre

you cc uncomfortable wi your if you feel that there is

lanoudce barrier asioe rom medical terms as the Judo

said ou be you kncw expl0ined mcme Do you feel

comfoiable listening to testimony

10 ROSPECTIVE JUROR NO 710 hnK Im okay with

11 that

12 MS SURNISH oay Youre al rioht with that

13 Okay

14 TI-iF COURT 010 yoc crow up speakino Cantonese

15 ROSPECTIVE JUROR NO 710 Cantonese the fi-s

16 lang-uaoe

17 THE COURT Okdy

18 MS SPANISH Ano youve never served on uy

19 before correct

zO PROSPECTIVE JUROR NO 710 was picked one time

al its like three years ago but only for ore day then was

22 dismissed

23 MS STANISH Oh yeah missed that You were

24 in 2008 you you were actually on the jury or did you

zS say you were dsmissed as juror
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ROSPECTIVE JUROR NO 710 ws cme to the ourt

and then for dJU thor dmnlt need 00 in no core

like its tie seoond day oome at tils ime

MS JUANISE So you odnt us or evioenoe

witnesses/

ROSPECTIVE JUROR NO /10 ro No No

MS StmANISH Al roht Do bGi dn talrno

the leoa system whatsoever

PROSPECTIVE JUROR NO 710 on

10 MS JUANISE Al richt And you Leart tnis mcrring

11 Judge Adair explained few very asi roncepts to our

12 criminal justice system one toem bei-c JU these tw

ii gentlemer re presumed inr000rt under cu sserr of lda

14 they sit here right now And oo cc ycL acee with that

15 concept and agree that as juror that you wll follow it

16 that you will presume thJU they re innocert right now

17 ROSPECTIVE JOROR NO 710 Yu 0ve to look dt the

18 facts iow tie whole tYing is ocno

19 MS STANISE Im stry

zO PROSPECTIVE J1JROR NO 710 need look

JO at how tie wide thing before go cny fu her

22 MS STANISH You tave to look at tre evdence you

23 mean

24 PROSPECTIVE JUROR NO 710 Correct

25 MS STANISH All richt And the the other
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important cccept the Itate of Nevada the prosecutors have

the buroen ft Lrovinc beond reasonable ooubt that they dre

guilty lucy h0ve to rcoae beyond reasonable doubt The

presumpt or ft innocane that oncept that you can

aee ft a5 you here row

-ROllED VS TUROR NO 710 It all depends what the

evidence ws then llve to make decision

1L COUll hn the question Is that the State

hs the buller of rrorirg toe defendants qnlt beyond

10 reasonab doubt and wiar that means is if the State presents

11 evidence aft after isten to it and you go in the Lack

12 with ftc iest of the Thy and you all talk about it and you

13 look ouer ftc exoibits wfat Lave you do you think you know

14 what here was some cv oence here of their quilt but they

15 didnt prove it nexono reasonable douLa

16 Wh0t toat means is then the defendants are entitled

17 to veroict of not cuilty do you understand that So even

18 if you hear some evidence nut It doesn convince you beyond

19 reascnah dount thai ycu rave to vote not cudty Do you

zO undesro what Im sayino

al hROSPECTIVE JUROR NO 710 Kiro of

22 ThE COURT Okay vf at where what dont you

23 underscund

24 PROSPECTIVE JUROR NO 710 What youre saying is

25 that they have to have enough support
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mE COURT Im sorry BasThaily the defendants

dont fave to do anything They can ius sit there all day

you know orshing their hair not than wed low That

cr you Know reading magazines and the SThte has the enti-e

burden in this case TYey dont bave to cc an7thnng Do you

acree with ttat

ROSPECTIVE J1JROR NO 710 Ma

ThE COURT Okay Ard woat ies sa cu heuo -he

evidence anb you thirk well there v0s some evdene cf

guilt but they didnt convince me beyonc reasonable doub-

11 how wculc you vote guilty or not guilty

12 ROSPECTIVE JUROR NO 710 No- cuilty

13 THE COURT Okay Ms Stanish

14 MS STNJISH Just few more things because an

15 to make sure youre comfortable and were comfortanie with

16 your abe ity to interac- with other jurors Is iYen he

Judne is speaking to cu sine are you anle to urcerstand

18 what sres sayng Is she are you abscrbinc Is she

19 going -cc fast

20 UROSPECTIVE JUROR NO 710 rhnk what shes

ul sa3iing think what shes sayirg is tYat in order -c pcve

z2 deferdant is guilty right Sc the prosecutor has to prove

23 they have the facts Is that what mear

24 THE COURT Ill see counsel up here

25 Of the record bench conference
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ThE COURT Mr Mal

ROSPECTIVE JUROR NO 710 Yes

THE COURT ThanK you very much or being here today

Were cong to go ahead and excuse you at this tme But

before excuse you and osmiss you must advise you that

you are not to disuss anythirg tnats none on in the cu_t

with arybody se Thu means my questions v5 Stanishs

questions your unswa and so fortY do you understurd

PROSPECTIVE JUROR NO 710 Yes

10 THE COURT All right sir If you cou put the

11 microphone in the nhair oo hack and check out on the third

12 floor

13 PROSPECTIVE TLROR NO 710 ThanK you

14 THE COURT ThanK you sir Next up wi be Badge

15 714 Rahul Cf andra Anc before Kenny brings this persons

16 sister woreo 0t the Encoscopy Center for short period So

17 don- Know if the Stae is cong to challenge for ause or

18 that Im going to ask few questions and then if you griys

19 want to approach we see

zO MS STANISH Ano then Your Honor for the record

21 Badge 710 was stipulaeo for cause

22 THE COURT Yes was stipulated apparently there

23 were some nuances in the language that didnt seem to he

24 qraspeo regardng reasonable doubt and

25 MS 5TANISH Thats correct
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THE COURT Si fare seat Iri the hex eace

Jury box wherever you want yeah

THE MARSHAL Theres the rrL1ophone cno Jo lust

ask that you speak Into please

PROSPECTIVE JUROR NO 714 Here

THE MARSHAL The sittino on fte Cc nx

you

PROSPECTIVE JUROR NO 714 Of

THE COURT Good afternoon li wite ro

10 follow up on some of your answers here ri The quesThcnn0

11 PROSPECTI\JE JUROR NO 714 Okar

12 THE COURT You Indicated thn vnr crkeo

13 at the Endosoopy Center for short peiod

14 PROSPECTIVE JUROR NO 714 She old

15 THE COURT Your sisters name Is at
16 PROSPECTIVE JUROR NO 714 Its Pyal Pcoa1

Kuma

18 TSE COURT Ano wURts her fils rame

19 PROSPECTIVE JUROR NO 714 Its

zO THE COURT Ano Kumar

II PROSPECTIVE JUROR NO 714 Yes

z2 THE COURT Okay Arid what did she do at the

z3 Endoscopy Center

24 PROSPECTIVE JUROR NO 714 Just frort desk cheek

25 in check out
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TiE COJUT Okay Art how long was ste tcere

uROSPECTIVE JUROR NO /14 Four months hink

ThE COURT Only four months

DRO5FECTJVE LROR NO /14 Yeah ws short

T4E OOJU hn wac she there suci short nercoi of

time

OROSUR JUROR NO 714 She eft one oh and

then tiey closeo on
I-F COUJ Ckay So she Wd5 right ftere when

10 everytiirg happecen to spectk

11 uROSPFCT$JE JUROR NO 714 Kird of She went to

12 work ore JUy nd ren sYe scm everybody was ust running out

13 of the Luildino wth papers art stuff ann then she came home

14 THE COU-C Ocay Ard Wc5 that the end of JU

15 PROSPEcTIVE TLROR NO 714 Yeah

16 THE COJU Oka 11 ee ourse1 at the bench

17 0t cccrd hench crnference

18 THE COURT 211 rght sir Sirce yoLr sister workeo

19 at the Center were goiro to go chead ard excLse you at this

zO time

21 PROSPECTIVE JUROR NO 714 Okay

22 THE COURT before do must advise you that

23 youre not to discuss arythino thcts transpired in the court

24 with anyone else

25 PROSPECTIVE JUROR NO 714 Richt
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THE COIRT ARc that means my cuestions your

answers ad so forTh

CROSPEOTIVE JUROR NO 714 Okay

ThE COURT All right sir ThanK yc very ouch

PROSPECTIVE JUROR NO 7ft ThanK ym
THE COURT Go back and check out through jury

scrvces on ftc thrd floor

All iight He was stpulated to be exused because

esentialy his sister would be witness Th then iunning out

pnssibly wtY dont know boxes and

MS 5TAfJISH think she was talKiog about Metro

wo kinc out with garbage bags wth the records

THE COURT Oh was assuming it wcs the okay

Sir Im sorry Have seat

15 THE MARSHAL Right ths way sir Sr

MR SANTACROCE Who is this

ft THE MARSHAL Theres microphone sittng on th0t

li

THE COURT Who tfis

zO THE MARSHAL just speak into ft toi me when you

tolk

z2 THE COURT All right Mr Rodricuez

uS PROSPECTIVE JUROR NO 716 Yes

z4 THE COURT Good afternoon to you sir

25 PROSPECTIVE JUROR NO 716 Good afternoon
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THE COURT And you indicated youre fine with

servino as juror in this Cd50

PROSPECTIVE JUROR NO 716 lint beoduse sped.K

little Euplish

THE COURT Okay Nriere are you frox

PROSPECTIVE JUROR NO 716 froi Cub

TSE COURT Ann ouo oustodiri with toe Clark

County Sohool Uistit

PROSPECTIVE JUROR NO /16 Yes

THE COURT How ong URve you lived iii the United

States

aROSPECTIVE JUROR NO 716 Been 15 yexs

THE COURT AnC oio you learn Erg ich here or did

you take Enolish in cuba

PROSPECTIVE JUROR NO 716 aKe little English

in Cuba study here oily years

THE COURT Okay Co you take ass or anyLhing

here or dd you kind just pok it up by watching T.V ann

dont krow ralkino tr people

aROSPECTIVE JUROR NO 716 Yeah

THE COURT No

PROSPECTIVE JUROR NO 716 No

THE COURT Okay Counsel approaoh

PROSPECTIVE JUROR NO 716 Okay

Of reoord bench conference
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TiE COURT About your langiage ab Itles ee
going-c go ahead and excuse you 0t this polt Dci- tk

about whats gone on in the courtrcom with ayd elsa

ireaninc my qmestions to you and ycur answe and sc fortE

All ich sir Thank you Check out ttr cr tblrc

floum

PROSPECTIVE JUROR NO 716 ThanK

TUE COURT All richt Next up Is cce 76

Vdrgaret Sutko Oh on tYe last the perscr UR huid_

10 assumec he was talking about the employees rrlrc cu rhe

11 door witL Dcxes of thincs Youre assuminc ue ic5 talkinc

12 about Mero

13 MS JUANISH Assume nothinc

14 MR SURUDAHER dcr.t thirk Metro 0njly lan cut

15 the door

16 MS hTECKERLY They ccnt run

17 MR SURUDAHER so

18 MS SURNISH Richt

THE COURT Yeah So assumed tn0 wfu

zO laughec assumed he wds talk ng about the erup cyees unninc

II cut i-Y inJUrmation wiatever Either way fIs sister was al

z2 emplcyee and wtness to sometYing Yeah Ive never seen

23 Metro run either

24 MR STAUDAHER mean Your Honor just sc on the

25 record on that particular one is didnt hear the Defense
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wanted

THE COURT We spu ateo or Mr Rodrimuez to excuse

for languane

MR SHATJEAHER

TSE COURT Vuan ncxe seat in toe box there

anywhere youre comfo tab

R0SPEflTIUR RTh 718 TharK

ThE MARSHAL mdcs microphone that third

chair ask is cu speck Into Th when you talk

10 PROSPECTIUR JURrR NO 718 Okay

11 THE MARSHAL ThanK you

12 THE COURT Coco 0fferroon to you

13 UROSPECTIVE TROR NO 718 Hello Good afternoon

14 THE COURT lou 5a ere on your questionnaire that

15 you dio hear about this 0c56 oeneral T.V news reports at The

16 time of the incident puc cccasloral news updctes Have you

17 seen arvthnc recenrly about the case

18 UROSPECTIVE ThROR NO /18 ho ri not big

19 follower of T.V news or me toe newspapers

zO ThE COURT Okar Is thee parocu ar news statior

zl that you watch fo the lOA rews

z2 PROSPECTIVE JUROR NO 718 Chanrel usually

z3 THE COURT Channe

24 PROSPECTIVE JUROR NO 718 is the morning when

25 Im
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Il COURT Okay

ROSPECTIVE JUROR NO 718 gettirg ready fo

work

1SF COURT Ano you oont read or oo you

0C sicrl read the Revew Journal

ROSPECTIVE JUROR NO 718

JUL COURT Na Okay And wha 00 OU reodli

he no about this oase in the media and t7en on toe new

ROSPEOTIVE JUROR NO 718 Main.y when it frst

hdpueneo tat there was like was menfloned tois morning

an cutbrea of tue hepafitis and that it rnioht eave beeo

001000 eo to olinio

JUL COURT Okay Ard do you think its fail

st0torert that often the media reports things either

inc rua ey or incompletely

-ROSPECTIVE JUROR NO 718 Abso utely

TSE COURT Okay Now if youre selected to setme

18 ror and you now reoall hearno somethnq In he

19 ne mdc or seeirg sarrerhinc would you he able to put tnat

zO ou cf sour Ye0d and Odse your verdiot soey upon the

ii evidence tfldts presented during this trio dId teats the

z2 testimony the witnesses from the stano and the exhibits

23 that dle adnitted suoh as

24 PROSPECTIVE JUROR NO 718 be ieve so
Ca

25 THE COURT all right Thank you And you say
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here you hQvent formed any opinion abcur Dipak Desai or

Ronald Lakenan is that correct

ROSPECTIVE JUROR NO 718 cont know enough to

form ar opinion thats correct

THE COURT All riqYt Sc if youre se ecteo as

juror cdn you promise me tnat youll ep an open mind and be

complee impartial anc unbiased un-il er tne evidence

in this case

PROSPECTIVE JUROR NO 718 Yes

10 THE COURT All rioht Thank you naam

11 Ms Stnish you may follow up wtt is it Sutko

12 or Sui ko

13 PROSPECTIVE JUROR NO 718 Su ko

14 THE COURT Suko witu Ms SutKo

15 MS STANISH Thank you Your Honor

16 Ms Sutko Im just gono flip througc your

17 questionnaire and ust Yone ir on few question want

18 get some clarification ano the Judge has reaoy started wi

19 the of course what an important cuesmion for the Defense

is wheTher youve beer irfijerced by any medmi And as

underscund it you listen to the T.V news every morning

22 pretty much while youre getting ready for work

23 PROSPECTIVE JUROR NO 718 Pretty much Its kind

of white noise

25 MS STANISH Whte nose And youve heard abeut
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this case the begnninn so crc

ROSPECTIVE JUROR NO 718 Yes

MS JUANISH it was bak in iice 2008

when was first arnounced tf at there was

ROSPECTIVE JUROR NO 718 cort remember te

date but yeah when it frst ccme to licho the ns mccc

SURNISH Okay And tOen after It flrs mc

lighe dd you were you exposed te ctler nes epc cc

the ease

10 OROSPECTIVE JUROR NO 718 You Know ts ssble

11 and probable that heard tee name but Im doing other tblnos

12 is the morning so dort focus on hat Im hear sus

13 whct Im doing

14 MS STANISH Al_ ilohty And you work cr the

15 of NoiJU Lcs \7egcs

16 UROSPECTIVE JUROR NO 718 00

17 MS SURNISI- as an athinistuive cssist nt

18 PROSPECTIVE JUROR NO 718 Aerually cc cot

19 pronotor

zO MS STANISH Oh good

zl PROSPECTIVE JUROR NO 718 ThanK you

22 MS SANISH What do you do

23 PROSPECTIVE JUROR NO 718 Im the professional

z4 standards coordinator

25 MS STANISH And what is that
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PROSPECTIVE TROR NO /18 Tnats in the oolThe

department and keep rar ftc pysical revising

of pclices and procedures anc pust Those nocuments out to

employees so they are Know eooeaolo LWOOt wtat the mcli iles

ano tYe procedures of tie leparteero

MS SVENISE Ano ore \O fro arc for The

pnlice offcers tomseV

ROSPFCTIVE TLROR NO /ft Im t0lkinq for eve

emp oyee of the poli oepartmeft

10 MS STANISH So sore exarm as or wnat knd of

11 policies and procedures are you efearmnc to

12 ROSPECTIVE LRCR NC /18 All police department

13 policies and police oeparment croceoures

14 MS SPANISH use of rca aKino leave

15 administrative m0tters as wei aS ho to carry out your job

16 ROSPECTIVE ThOR 1\O /4 Basically its

17 clerical job th0t has Thncy n0me Put when polcy or

18 procedure needs to be of angeo tc me whats actually

19 happenino for instance how to ok an innate at the

zO detention certe when Those prooedures change someone

ii anyone can submit hrough their Thin of comoaro the

z2 revision to the procedure wner ts rproved by the chief of

21 police it comes to me make the physica revisors to the

24 documert send it throuch to make sure Ive qotten it right

Al all the way up the chain of command again and then
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dsseuLLnate it to each ano every errnloyee the departirent

MS SURNISH Al richt And youve Ye that

pos1r ion for how long

ROSPECTIVE JLROR NO 718 Three weeks

MS SURNISH Wow It sounds like you know what is

oh ur ill righty

DROSPECTIVE JUROR NO 718 Its 7e0h

MS ANISE What was your positon pror to that

30u wrote

iO OROSPECTIVE JUROR NO 718 Senior offIce assistant

MS JUANISE okay And was that withn The

Lr11 North Las Vegas Police Department

ROSPFCTIVE JUROR NO 718 It was

J4 MI JUANISH Al rioht And what dio that nvolve

UROSPECTIVE JUROR NO 718 Freguert work with

tooasneets 0no Powe Poirt presentdtions for what is knon as

Ye Cs rce rrndoement dep0rtment not dctul its tue

aomiristratire sevThes oorruTldud Resource m0napement is

d\isior wtn that coand There are seven dvisions

zO Performnoe mesaement dat0 proofleading evalutons makino

suie all te rr0n0gers were on the same page as is Then

z2 meetinos are that type of work

/0 MS STANISE Al riohty see yon list of

24 prior employment you worked for 23 years only at Fatten

25 PROSPECTIVE JUROR NO 718 Fatten Muohin Zavis
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MS SURNISH woat Is that

PROSPECTIVE JUROR NO 718 It started out as law

firm cal ed Borge and Pitt which was murcHpal bond utique

law firm thats all they pratced

MS STI\NISH Where it loated

UROSPECTIVE JUROR NO 718 It was iocted in

Chiago and it was mercec wih K0tten Muchn Zvis which

is huge law firir in Chicaoc ut they cicirlt hve

rrunicipa hood division

MS STANISH So woes did you leave tre Windy City

PROSPECTIVE JUROR NO 718 cane here in the year

2000

for two weeks

PROSPECTIVE

MS STANISH

UROSPECTIVE

yeah It was In the

it wascr my cup of tea

MS SURNISH It ddot tdke you too

that out

PROSPECTIVE JUROR NO 718 No one

asked me to cove them two weeks notice

MS STANISH Thats hlarious And

where did you go
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MS SPANISH And ycL worked for he State of Nevada
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ROSPECIIVE JUROR NO 718 From tnere wcrkeo sw

side empumyvent until could fnd full tine emp oyment cmh

that was at the Stratosphere

MS SURNISH That was for one year and ou

UROSPECTIVE JUROR NO 718 Yeah worket fo tin

CEO and Sttosphere dt thin time drt knum ain

it now was connected wtn 2xzona Charles coo tiel

merged tier inn0nial oivision amd had the lecst scr1r

among executive seretaries so walked

10 MS STANISH Al rioht Have you ever inc cml

11 of actua just JUnk amswered my qoet on

IL going no ain you if you ever fad amy negatIve exnerien Iu

any mecical professionals

14 ROSPECTIVE JUROR NO 718 Yes have

15 MS STANISH and do see tiat yo h0d med cl

16 nalp-actce sut thct you filed against your CE CYN 0fter tne

17 brth of row son Could you ewnorate on tnat anD Im so1rr

if Im vroning into personal amea

UROSPECTIVE JUROR NO 718 There were severl

20 eitigarg circumstances The ma or ause of iry
filino tin

zl complain wcs dont cmow if any of you Know wh0t an

// enisionorm1 is

LI MS STANISH Mm him

24 PROSPECTIVE JUROR NO 718 Okay Ttere are degrees

LI of episiotomy
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THE COURT The rie rrott bu

PROSPECTIVE JUROR HO 718 Its wner

THE COURT \jy StdudWher

PROSPECTIVE JUROR NC its when the

OBGYN

MS WECKERLY Fe KcR

PROSPECTIVE ICROR NC 17 Good

THE COURT In COw Mt anywcy

PROSPECTIVE TUROR NO 118 This Wc5 fourTh deg_ee

10 episiotomy which is the moTh severe Sony

11 MS SThNISH Thats right

Mt THE COURT Its Oti emotonal for you it seems

ii like

14 PROSPECTIVE JUROR NO 7i8 Wait Noniallv when

15 they give you an episiotomv tte ptyian cuts down and to The

16 side to accorrnod0te the cii Penn horn oont know if he

17 was tireo dont know whTh duneneo Mtt he oidnt do the

18 little sde cut so he cn Thn oowi thank you anO

19 my son wio is still gui 0tt0c7ed to me wojlont come out

zO so they used forceps We Then he put tie nrceps in to

Mt grab my sons head it rippeo Th tie wcy own yeah It

22 yeah h0d medical ma practie suit docirst him

z3 THE COURT Ano oid it go to tra did it

24 resolve

25 PROSPECTIVE JUROR NO 718 No settled
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mm COUPT It settlea Okay Go on Ms Stanish

ROSPECIIVE JUROR NO 718 Yeah is It Is

still

MI SThNISH liKes

UROSPECIIVE oos NO 718 pain ft te remembTh

MS JUANISH YKes

ROSPECTIVE JUROR NO 718 physicclly

MI SURNISI-1 Any

UROSPECTIVE JJROR NO 718 but emotionally

10 Mr SURNISH any other negative experiences wiTh

11 people ir ftc media1 profession

ROSPECTIVE JUROR NO 718 No

13 MS STANISH As ou know from what youve heard this

14 rrorrrc Thi peans on the news bit ths oase is as Mr

15 Vhioft exp ained scmewau like criminal mipractie oase

somURo lURt experierce that you had tfat painful

17 expeicoce t0t vcu h0d wtn ths doctor tfat going tc

18 inf ce ym any way you are selected to serve on this

19 jur3

zO UROSPECTIVE JUROR NO 718 No dcrt think so

ft MS SPANISH Ic ou have any general opinions one

z2 way or the cthe about peopLe and the medical professionals

23 particLiarly doctors

24 PROSPECTIVE JUROR NO 718 No If have

25 physical problem go to doctor
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MS STANISH Okal

PROSPECTIVE JUROR NO 718 They know what heyre

doing most of the time

MS STANISI-1 Whdts your son do

PROSPECTIVE JUROR NO 718 Hes looking fcr ok

right now but he likes arehouse work

MS STANISI-1 Is he tee

PROSPECTIVE JUROR NO 718 Hes

MS STANISH tee Vegds drea

10 PROSPECTIVE JUROR NO 718 rim irim

11 MS STANISH Good Pass for cause Your Horor

12 THE COURT All right Thdnk you Ms Stanish

13 Mr Santacrcce

14 MR SANTACROCE Thank you Good afternoon

15 PROSPECTIVE JUROR NO 718 Hello

16 MR SANTACROCE In 1980 you served or ury is

17 that correct

18 PROSPECTIVE TUROR NO 718 It was about tien yes

19 dim memory rgnt now

20 MR SANTACROCE Okay And tid was in Chcicc

zi PROSPECTIVE JUROR NO 718 Yes

z2 MR SANTACROCE And it was civil case

23 PROSPECTIVE JUROR NO 718 Yes

z4 MR SANTACROCE And you rearhec verdct

25 PROSPECTIVE JUROR NO 718 Yes
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MR SAnTACROCE You hcve on your Juestonncire If

civil what wds tne outcome of the case you put No Guce

what does that mean

PROSPECTIVE JUROR NO 718 That mears tndt tf

person wYo ileo the claim ran no cduse file the URm

MR SANTATOCE CC okay And that was ce

eeience -or lou

PROSPECTIVE JUROR NO 718 Yes

MR SANTAROCE You realize theres differne

10 beweer civi trial ard criminal trial correct

11 ROSPECTIVE JUROR NO 718 presume there is yes

12 MR SANTACROCE And that has to oo with the burden

13 of oof

14 PROSPECTIVE JUROR NO 718 Yes

15 MR SANTACROCE In civil case fts less cf

16 burden In ciciril case tte State has to prove each ann

17 every element beyond reasonabe doubt

18 PROSPECTIVE JUROR NO 718 understumd

19 MR SANTAROCE And youre familar with thct

20 conep

21 ROSPECTIVE JUROR NO 718 am

22 MR SANTACROCE And youd be willing to odd the

23 State to that burden

24 PROSPECTIVE JUROR NO 718 Absolutely if thats

25 the law
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MR SANTAROCE just warr to tl ttle bit

about your emp orr2nt The lty Th Noti Ls Veo0c PclThe

Oepaxtment you work for correct

PROSPECTIVE JUROR NO 78 VEs

MR SANTACROCE Is yco Jfc dctullI1 The

police depcrtrrent

OROSPEcTI\TE JUROR NC /8

MR SANTAOROCE Sc you ercc witY police officers

on daily basIs

PROSPECTIVE JUROR NO 78 No sometimes dont

11 see po ice officer even oay

12 MR SANTAROCE Ocy ut vcu office in the

ii police department

14 PROSPECTIVE JUROR NO 78 Its in the ouilding

15 yes

16 MR SANTACROCE OKay do irerdnt with oclice

17 cfficers frcm tme to time

18 PROSPECTIVE JUROR NO Abso uteiv

19 MR SANTAROCE Wtb mecclo to tiese policy Thanges

zO that you are involved ir maK rn mn ou ye me exarnole of

II something Like some poicy that 2acently hGo to me changed

z2 PROSPECTIVE JUROR NO 718 Policy rot sc much

23 Procedures freentiy For instne as mertoned utile

24 while ago our detention center pnysically closed the Ncrth

zS Las Vegas building and we now run our detentior services out
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cf Lou Veg0s no Nojave So the procedures for booking an

nnat for checking In his property for makirg sure medcal

is there wni fley need them ror taking them for meals all

cf thosc prntedures changed to cdJUt to the new facility to

the dintere suirundings

Ml SIdJTAPOCE Are you responsible for writing

tfose

RO2ElIVE JUROR NO 718 No absolutely nor As

sId sorrone who Is invoived it doesnt natter who as

lcno as Its 0npcved up their chain of corraiano person who

11 knows tht existing proceoure is and what needs to

12 chdnueo wI cete font as to what the procedure needs

13 to be ro tve7 send it up through their chain of commaxd

14 once tre cram of orrmand has approved it it comes to me anh

15 dr the erial work typrc in showIng where the

16 revisions are wrats charged how it was chanced who chnoeo

17 it ano her send it back up the chain of comrrnd to make

18 sure tfev util oree with nd then its dIsseminated out

19 to au P2 ciployees

zO tua11y Im Im clerk keepIng track of al

II this sntff

22 MR SANTACROCE Is there going to be policy change

23 with regard to traffic ticket JUotas in North Las Vegas

24 PROSPECTIVE JUROR NO 718 There are none

25 MR SANTACROCE No watched the news and they saic

UNCERTIFIED ROUGH DRAFT

191

Lakeman Appeal 01399



it was so

ROSPECTIVE JUROR NO 718 11 yo see that goes

back to the grestion

THE COURT There you go

-ROSPECTIVE JUROR NO 718 do yc believe the

news all toe tme

MR SANTACROCE So ycu cant bel eve everything you

hear or the rews right

PROSPECTIVE JUROR NO 718 Exactly

10 MR SANTACROCE Gooo Now there moy be son police

11 officers testify in this case do you woud you be giving

12 those poice officers extra weiqht extra creciblity simply

13 because theyre police officers aod you ork witt them

14 PROSPECTIVE JUROR NO 718 No

15 MR SANTACROCE And tsink Ms Stanish already

16 asked you you hdve no neoatiue view of 000tcrs general

correc

18 ROSPECTIVE JUROR NO 718 No dbcclutely rot

MR SANTACROCE As these two men sit hee today do

L0 you have any preconceived ideds as to xhether or not rheyre

al JUilty or innocent

22 PROSPECTIVE JUROR NO 718 cant possibly make

23 judgmert eont have enough information

24 MR SANTACROCE Do you think the fact that theyve

zS been irdlcted and sit here today and facinc these charges have
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any inference to you as to their giTilt or noooenoe

TROSPFOTIVE JUROR NO 718 No

MR SANTACROCE Okay have no furtham cjuestons

TiE COURT All right State

MR SURUCAHER Just oouple Theyre asked vWo

bunoh so on have jus oouple for you noticed thd

you hoe 0t cast in the places teat youve en before

Spain was one of those you lived tYere ror teree yaas

-ROSPEflTIVE JUROR NO 718 Yes

10 MR SPAUDAHER What was what drew you over thena

11 and whdt you know and then obviously came back

12 PROSPECTIVE JUROR NO 718 The nan was marreo tu

13 was in the the Navy ani was stationed in Rota Spair

14 and ocr to cc there ard lye for three yeurs on Navy ba5e

15 It was fun

16 MR SURUDAHER was going to say Ill bet you ido

17 some oco foci and rhinos over there

18 UROSPECTIVE JUROR NO 718 lot or good thnos

19 MR STAT DAFER wart to ust touce one one iu5t

zO item wirY you the whole issue with the OH GIN ad the

zi lawsui ard your son Did you is your son okay as resu1

z2 of tha

z3 PROSPECTIVE JUROR NO 718 Oh Yes fine

z4 MR STAUDAHER So there was no issue with any irRury

z5 to him
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PROSPECTIVE JUROR NO 718 Abs uTh not

MR STAUDAHER it ws in -c you

PROSPECTIVE JUROR NO 718 cs ry physical

injury

MR STAUDAHER Okay And ruSe laSt ing youve Abc

vcure heard from them recid\ thcit tAb States btnden

to otm-cve The ccise

PROSPECTIVE JUROR NO /18 lAb mm

MR STAUDAHER Any problem

10 PROSPECTIVE JUROR NO 18 sc

11 MR STAUDAHER State the ccc 0fter all the

12 evidene cores in and the Judce gves Ye Iciw if at the

13 end of tie trial you feel tne State Abs proven of the

14 subpars all the essentici eleriets uf each crine beyond ci

15 reasonab_e doubt do you have Problem ulY mmming back wth ci

16 gnilty verdict

17 PROSPECTIVE JUROR NO 718 As cng as all

criteria ft met and Im satisred wth tie çrocf

19 MR SURUDAHER Any reason i5u5 or otYerwHse

20 why that nLgtt be difficu or you cc

ft PROSPECTIVE JUROR NO 718 pe

22 MR STAUDAHER Pass for cause Your Senor

23 THE COURT All right Thank you v5 Sutko

24 ROSPECTIVE JUROR NO 718 Sucko

25 THE COURT Im goinc to go ahead and excuse you for
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todu lou my be selectee c5 juror this case

ROSPFCTI\TE JUROR NO 718 Okay

TI COURT Okay

-ROSPFCTIVE JUROR NO 718 Anc be notified

COURT Yes you would be notf cc by Kenny our

URi or setetary

ROSPECTIVE JUROR NO 718 Okay

JUJUT Dun cave yet

RCSFCTIVF JUROR NO 718 Sorry

10 TJU COTIT So moRe sure he has gooc number where

11 you cr be reoched ano then if we contact you you would be

12 expect tr rencrt hen we becin the trial

13 ROSPECTIVE JUROR NO 718 Oka7

14 iCr COURT For th0t reason the admonition that

15 gave 0r nocut discussing the case readinc watching

16 seeinc Cu4 umpots of commentaries er cetera is still in

17 effecf so nust 0omons you not to oiscLss 0nythinc

18 th0rs csplieo In the courtroom with arybody else menino

19 my questons the laoyers questions or our discussions Do

20 you uncersroro maon

ROSPECTIVE JUROR NO 718 Abso utely do

22 TUE COURT All right Thank you Youre excused

23 for tocay And ust check out throuoh the tUird floor

24 ROSPECTIVE JUROR NO 718 Okay

25 TUE COURT 741 right
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UROSPECTIVE JUROR NO 718 Thanx you

T4E COURT ThanK you maarn Mr Sartacrce

MR SANTAROCE Dd say someHng

T4E COURT do you pass fo cause

MR SANTACROCE No didnt pass for cause

IdE COURT know So if ioure goiro to Hallenne

for cause state your reason

MR SANTAROCE She wo ks fjr be police oepaxtment

think theres an apparent conflict cf irLerest with that of

rf ano In itself krow she said all the rioht thngs

11 and Im not cong to belabor the pcint Im just saying

12 THE COURT Yeah As you know tiats not

13 for cause reason mean understano oure proteHing the

14 recoro but people can you know shes not nclie

15 cfficer even If she were she could still serve but you

16 kncw she ndicated she wouldnt give po ice cfficers

17 testdnony any more eight and can he fcit and impartia So

18 sbe goes the pile

19 Ann Mr Wright wel give ou moment ano tter

zO weH ca

zl MR STAUDAHER Your Honor us for the

22 T4E COURT was goino to cdl

z3 MR STAUOAHER just fcr the recort

24 THE COURT this gal Sandra Tessier who works for

25 the enoodontist next
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MS SURNISH Can we just

MR SAUDAHFR okay jus want to put one

thing en the record

I-iS COURT Oh

MR STAUDAHER rel0ted to that It the

deptment is North Las VeURs that she wors for this is

Yeo ard we onl have pronably twn itresses cut of the

whole bunco th0t ae goino to be Metro offIcers or related

it Just

10 ThE COURT All right Well even if you had 100

11 witnesses Id still

12 MR SHAUDAHER okd\

13 MS SURNISH Juoge whats the number of thdt

14 TIJE COURT still would have passed rer for

15 cause yes

16 MS STALISH Is sorry Whats the bAHoe number

17 of the next one

18 TEE COURT 1116 Sarira Tessier thnk shes the

19 gal that works for AHe enoodortst md says peop are not

20 qettlno heir root canals because shes Yere

21 Tause in the prooeecings

22 THE COURT Eaoge No 1116 Sandra lesser

23 Maam come on and have seat In the jury box

24 please

25 THE MARSHAL Theres microphone up on that seat
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Just speak irto it fo me wflen you tdik eue

PROSPECTIVE JUROR NO 16 Of

THE MARSHAL Okay

THE COURT Good afternoon nted follo up or

some of your answers in your UResticnr ic F_rst of ally you

indioaue teat youre concerneo 0bo reir re ecuse you work

fo busy erdodonti practee nJ ULE5S ru 0ssistino

in the prooeoures is that rioht

OROSPECTIVE JUROR NO 1116 Yes

10 THE COURT How many otne most ScO gals

11 how many other employees do the cJfle no you do ot tha

12 practice

13 PROSPECTIVE JUROR NO 1116 WeL tres two

14 doctors my practice ano worK wiTh re no ro does anotfer

girl We have two per ooctor

16 THE COURT Two per 000toTh

17 CROSPECTIVE JUROR NO i1r6 Riorn

18 THE COURT Okay do you htf a55StC IR it

10 just ore dssistant per patient

20 PROSPECTIVE JUROR NO Ne hotr reah we

ul borh assst either you know tentiro

z2 THE COURT Okay

23 PROSPECTIVE JUROR NO 1116 with the pdtients

24 THE COURT Okay Beouse so youre not both

25 there at the same time with single patient
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PROSPECIIVE JUROR NO 1116 No

TUE COURT Okay Now

ROSPECTIVE JUROR NO 116 Wel if theres

surnery tce yes bitt ft us are in the surgery

THu COURT Ckay Now for surceries those would be

done not at UR oie or do they aftually do those at the

office

UROJUECOIUE JUROR NO 1116 Were theyre done

in our off cc

10 THE flOUT Okay Now what happens when you go on

11 vacation or uie out sck or something Thke

12 -ROSPECTIVE JUROR NO 1116 de take our vacation

13 when our doctor takes his vacatIon

14 TuE CON-C oKay So did you oiscss with your

15 doctor ftc pccollity That you would have to serve as

16 juro

17 ROSCTI\T JUROR NO 1116 Yes

12 T/b fiT Ano wht was his response

19 UROSPFCTIVE JJROR NO 116 Not much really

/0 Thu COURT tIn hum

/1 UROSPECTIVE JUROR NO 116 WYat cobld cc say

22 ThE COURT Rioht mean if you do have to serve

/3 how woulo cc coveft Just ftc otner gal would have to work

z4 doubly hard

25 ROSPECTIVE JUROR NO 1116 Exactly
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THE COURT Okay Is there some recson tnat you ant

the secord gal alternate between you know

PROSPECTIVE JUROR NO 1116 Because when one

ocm after we do one proceoure in one roon that room is

being cleanec while we no tuis otner proceture wtu the other

pa ient tue other room

TuE COURT Okay Ara did you have dssurrLlno

that you were scueduled to assist your doctor toddy is tha

correc

PROSPECTIVE JUROR NO 1116 Mm hint

THE COURT You fave to

PROSPECTIVE JUROR NO 1116 Yes

ft THE COURT answer yes or no

PROSPECTIVE JUROR NO 1116 Yes

THE COURT Ann do you know what what cc dome

mean the other gal just working or do he h0ve to cut

patients or

PROSPECTIVE JUROR NO 1116 Nd they would

definfte have to reduce the p0tient load nut she would olsO

z0 be goiro bock frori room one roori to ftc other so shes

/1 taking up the slack of rot me not beiro trere

z2 THE COURT Okay Ar1d you said you were only alloweo

zi to take vacation when your doctor takes his vQcation

z4 PROSPECTIVE JUROR NO 1116 Yes

z5 THE COURT Okay And Im assuming tfis is normal
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dental practice Monday hroaor Friday

PROSPECTIVE JUROR NO 1116 Right

THE COURT or so

ROSPECTIVE JUROR NO 1116 Yes

TUE COURT Coune approach

Of record bench conference

TJU COURT Okdy nere ooing go ahead ard exmse

you at this point Before 00 that must aoxrnish ycu nrc

to discuss arything thas transpired in the courtroom with

10 anyone a_se That incluoes of course my questons ycu

11 answers and so forth etse place your nicrophone in the

12 chdr and cdeck back ut trouqh jury services

13 UROSPECTIVE JUROR NO 1116 Thank you

14 TUE COURT Lasicl for the record it was

15 stipulated to the cci that she coulc he excused for

16 hardship as wed as some of her answers indicated there mlnht

17 be other problems with ohs juro is that correct

18 M2 WECKERLY Yes

19 MR SANTACROCF Yes

20 MR WRIGHT Yes

TUE COURT 31 ripht Lets move on to Lepetia Lui

z2 MR SANTACROCE What number

23 TUE MARSHAL She was no show Judge

24 TUE CLERK No show

25 THE COURT Oh shes no show Well that will
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Ive got to get colonoscopy

THE COURT Right Like

PROSPECTIVE JUROR NO 50z Rioht

THE COURT guess who wants to have that

roht

PROSPECTIVE JUROR NO 02 ho wants to have that

leJU

THE COURT It says that yc saw it looks liKe

youve really learned ot about LOis in newsuapers raoio

10 TV and the Internet

11 PROSPECTIVE JUROR NO 502 Ui hun

12 THE COURT Did you do noepcnoent research on this

13 case or Dr Desai or the endoscopy rjnic

14 PROSPECTIVE JUROR NO 502 No it was just you

15 know MSN homepaoe that kind of thco

16 THE COURT Okay

17 PROSPECTIVE JUROR NO 02 1oal suff for

18 he Revew Journal

19 THE COURT Okay Do you regularly reac he RJ

20 PROSPECTIVE JUROR NO 0z used to lot

21 THE COURT Okay Did \ou read it online or did you

22 actually get the print paper

23 PROSPECTIVE JUROR NO 502 e7ell back then was in

24 room service at was the room service bar so didnt do

25 much all day but read the newspaper every day
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THE COURT Okay So that was actually the physica

ppi cunt
PROSPECTIVE JUROR NO 502 Yeah

THE COURT Okay And then what TV station do you

watcf

PROSPECTIVE JUROR NO 502 stick main_p to the

cable news channels

THE COURT Okay Do you thinK its f011 tYcjt The

meoa reports hings either incorrectlp or incompieoly

10 sometimes

11 PROSPECTIVE JUROR NO 502 Sure

12 THE COURT Okay You seem to have expresseo

13 pretty strong opinion here If youre selected as uror

14 can yoc set aside what you heard in the media and isten

15 the evidence with an open mind and base your verdc on on

16 the evidence or do you think

17 PROSPECTIVE JUROR NO 502 Possibly

18 THE COURT Okay When you say possibly That do

19 you rrean

20 PROSPECTIVE JUROR NO 502 could nossibly se

21 that aside

22 THE COURT Okay Well mean theres some

23 reluctance so if you would explain in your own words you

24 know what your reluctance is why you know why you think

25 possibly what what you think you might have difficulty
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with you understano my gues ions

PROSPECTIVE JUROR NO 502 Well griss nu tLtn

mean could he irmartial

THE COURT Uh huh

PROSPECTIVE JUROR NO 502 but Ive also heard

ano read things that dont agree with

THE COURT Okay Meaning what

PROSPECTIVE JUROR NO 502 Well mean tfe cross

contarninJUion thinos like that

10 THE COURT Okay So you Cont agree with the

11 PROSPECTIVE JUROR NO 502 Right

12 THE COURT what youve read or heard went on at

13 the clinic

14 PROSPECTIVE JUROR NO 502 Yes

15 THE COURT Okay To the extent that that is true

16 that would not be something that you would agree with people

17 doing or physicians doing or professionals doing

18 PROSPECTIVE JUROR NO 502 Correct

19 THE COURT Okay And think thats probably fair

20 for most people The issue is thouch whether you can set

21 all that aside aid base your verdict upon tne evidence in this

22 case meaning restimony under oath from the witness stand and

23 the exhibits that are actually admitted into evidence and

24 that would be things like photographs and documents and other

25 things like that And if you remember something in the media
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you know something you heard on news report hut hats not

praven here or theres na evidence abaut that ou cant

consider what you hearo in the media You can only consider

whats presented durinc the trial of the case Do you

uncerstand what mean

So you know if you hear sorething in the trial and

in the media you heard something different or something more

than that hut theres rothino about tnat in the trial you

cant go hack and think about what you feard in the media Do

10 you think you could do that or ano you know just in your

11 your own assessment

12 PROSPECTIVE JUROR NO 02 dont think so

13 THE COURT Okay State and defense may see

14 counsel at the benoh

Of record bench corferenoe

16 THE COURT All right Sr at this time were

17 going to go ahead and excuse you Before let you leave

18 JUough must admonisf you that youre not to discuss wfats

19 ranspired in this oourtroorr with aryone else And by that

20 mean my questions your answers our discussion Do you

21 unoerstand sir

22 PROSPECTIVE JUROR NO 502 Sure

23 THE COURT All right Thank you Put the

24 microphone in the chair and ust check out through jury

25 services All right
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PROSPECTIVE JUROR NO 502 Level

THE COURT Bdck un tTh thud fluui

PROSPECTIVE JUROR NO 502 Thank you

THE COURT Thank you sir All right

Outside The presence of Prospectve xor No 502

Next up Badoe 510 Heather Burke

THE M7ARSHAL Thats no show Your Honor

THE COURT Okay Timothy Bacome 512

Uid you need something Mr Scntacrce

jfl MR SRNTACROCE just need to know if he was

11 excused or hardship or for cause

THE COURT Well for cause and mainly for cause

Ms Neckerly indicated thdt given the fact that Im

14 assuming that plus he was little hit of hardship Im

assuming the defense was going to challenge him foiL cause

MR WRIGHT Yes

THE COURT Okay Ms Weckerly indicated at the

18 berch she didnt want to try to rehabilitate him because he

19 ws Lt you Know his father hac actually been patient

/0 at the clinic so we excused him for cause That was

21 essentiAlly stipulated to by the State based on all of his

Al answers

23 MR SANTACROCE Thank you

24 THE COURT Okay Is that fair Ms WekerTy

25 fair summation gness so
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512 Bacome

MS WECKURL Thdts cuitict YuWL Hunur

MR STAUDAER Im sorry Your Honor Im sorry

ws engaging Ms Weckerly

THE CJ1RT Trats okay

VS WLCKER1Y heaid whit you said though

THE fJRT If you dont driswer then that meaxis

yes

MS WECKERLY actucilly heard you and that is

10 rue

11 Inslce the presence of Prospective Juror No 512

12 THE COURT Good corning sir

13 PROSPECTIVE JUROR NO 512 Good morning

14 THE COURT wonted to follow up on some of your

15 answers here in the questionnaire You indicated that you

16 were concerned about serving because you work nights and

17 youre clsO cairo or an elderly relative

18 PROSPECTIVE JUROR NO 512 Yes

19 THE COURT Who is the reative and

20 PROSPECT yE JUROR NO 512 Hes like my

21 father law

22 THE COURT Okay So your wifes father

23 PROSPECTIVE JUROR NO 512 Yeah

24 THE COURT or your girlfriend

25 PROSPECTIVE JUROR NO 512 Were not technicaTly
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married but weve beer together for 14 years

THE COURT ukay So cur duiiustc partners

father

PROSPECTIVE JUROR NO 512 Yes

THE COURT And oces JUe father live with you and

your

PROSPECTIVE JUROR NO 5lz He noes

THE COURT Okay Ard ttu-r how is it thJU youre

providing care for tJUs person

10 PROSPECTIVE JUROR NO 12 Hes gct dementia

11 THE COURT Okay

12 PROSPECTIVE JUROR NO C12 Ano we dont trust him

13 to cook for himself so cook his ueas for him to maKe sure

14 that he doesnt get hilmseif into troub

15 THE COURT Okay

16 PROSPECTIVE JUROR NO P12 and burn the

17 apartment down basically

18 THE COURT Thats unoerstandable Is he does ne

19 suffer from dementia to an extent that you dcnt feel safe

20 leaving him alone in the apartment or can you leave him for

21 short periods of time or how does that work

22 PROSPECTIVE JUROR NO 512 We usually dont We

23 work opposite shifts kind of for that reason Its

24 convenient

25 THE COURT Okay So your girlfriend works days and
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youre there during the day

PROSPECTIVE JUROR NO 512 Were bJh tLere during

day

THE COURT Oh okay

PROSPECTIVE JUROR NO 512 Ste works Like swino

ano work nights

THE COURT Okay So niqhts you rrean grave

PROSPECTIVE JTJROR NO 512 edh grave Yes

THE COURT Okay was tfinkino swing So wYat

10 hours do you normally work

11 PROSPECTIVE JUROR NO 512 100 at nigh to 600

12 in the morning is my normal shift

13 THE COURT Okay And lets see youre security

14 officer at the Eureka

15 PROSPECTIVE JUROR NO 512 Yes

16 THE COURT And youve beer doinG that for eight

17 months

18 PROSPECTIVE JUROR NO 512 veR

19 THE COURT Okay What dic you do before that

zO PROSPECTIVE JUROR NO 512 worked at Paris Casino

21 as drop team lead as drop on the dron and countino

22 THE COURT Oh okay In the cage

23 PROSPECTIVE JUROR NO 512 No in the count room

24 THE COURT Or do you collect the money and then

25 PROSPECTIVE JUROR NO 512 We pull the machines and
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rhen counted the funds

IRE COURT Okay Have you at the Eureka hAve

you discussed with your employer if youre going to serve as

juror in this case whether or not theyd be compensating you

or how that would work

PROSPECTIVE JUROR NO 512 havent discusseo

that oc

THE COURT Okay So you oont actually know what

the polIcy is at Eureka at this point

10 PROSPECTIVE JUROR NO 512 No dont coulo

11 find out but

12 THE COURT Okay Now if you were going to be

13 compensated or at least corrpensated for part of your waoes

14 thGt would obviously help you correct

15 PROSPECTIVE JUROR NO 512 Yes

16 THE COURT Okay And dont mean to pry but Yow

17 much do you normally make

18 PROSPECTIVE JUROR NO 512 make $10 an hour

19 THE COURT Okay And ther in your household its

20 your oirlfriend her father and you Anybody else

21 PROSPECTIVE JUROR NO 512 No ust our cats

22 THE COURT Just your cats

23 PROSPECTIVE JUROR NO 512 We have three pets

24 THE COURT Oh okay And what does your girlfriend

25 do for work
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PROSPECTIVE JUROR NO 512 She works as cage

cashier at MCM Grand

THE COURT Okay And does your father in law

contribute to the household income through social security

benefits or pension or something like that

PROSPECTIVE JUROR NO 512 He does He gives us

14U month

THE COURT Okay Did you tell your employer or

your supervisor that you had to be at jury duty or because

10 this isnt the day you didnt tell them or

11 PROSPECTIVE JUROR NO 512 did privy them to that

12 information yes

13 THE COURT Okay And did they they didnt tell

14 you anything about

15 PROSPECTIVE JUROR NO 512 Just they said to oo

16 If youve got to go you go and

17 THE COURT Okay

18 PROSPECTIVE JUROR NO 512 well work it out

19 later think you know was basically what their resporse

20 is

21 THE COURT Okay You know your employer is rot

22 allowed to retaliate acainst you or you know fire you or

23 give your job to somebody else if you serve

24 PROSPECTIVE JUROR NO 512 Uh huh

25 THE COURT unfortunately ccnt make them pay you
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so really dont know what the polcy of tne Eu eka Cdsino

on thut issue Now youve heard aboct this case in the

meoia that correct You say prrt nd news media

PROSPECTIVE JUROR NO 512 That is correct

THE COURT So by print woulo that be the RJ or tie

Internet

PROSPECTIVE JUROR NO H12 Tie RJ the paper

THE COURT Okay Do you reao it cn the Internet

or dc you read the actua physical

10 PROSPECTIVE JUROR NO 512 No Im an old school

11 read paper

12 THE COURT Right

13 PROSPECTIVE JUROR NO 512 actually physically

14 re0d dont liKe the Internet so dont put much belief in

15 it

16 THE COURT Okay Is this story you followed in

17 the news or is it just kind of more hit and miss that you

18 PROSPECTIVE JUROR NO 512 Back when it hit did

19 follow quite bit It was interesting that something

20 could cappen on that massive scale and it just kind of

21 boogled my mind

22 THE COURT Okay

23 PROSPECTIVE JUROR NO 512 that so many people

24 could ne affected

2C THE COURT Okay And then in the news media is
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VEere particular station that you watch

PROSPECTIVE JUROR NO 512 lot of FOX news and

CES rews

THE COURT Okay So for lOccl news do you watch

or do you watc Channel

PROSPECTIVE JUROR NO 512 FOX

THE COURT Okay Now do you think its fdir

sttement that sometimes the media reports things eitYer

inaccurately or incompletely

10 PROSPECTIVE JUROR NO 512 That is vury fair

11 THE COURT Okay If youre selected as juror in

hIs 0a50 would you be able to set aside anythino you may

13 have redd or heard or seen in the meoia and base your verdict

14 soleay upon the evidence in the case meaning the testimony

from tue witness stand under oath and the exhibits rhat are

16 admitted into evidence photos documents things like that

17 PROSPECTIVE JUROR NO 512 Well generally have

18 Wstaste fur the leca process really think its broken

19 THE COURT Okay How so

PROSPECTIVE JUROR NO 512 Because think its

al become lottery system and people use it in cases thdt its

22 not way its not meant to be used

23 THE COURT Okay Are you talking about civil

24 cases When you say lottery system what do you mean

25 PROSPECTIVE JUROR NO 512 Well think everybody
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gets compensdted or judges attorneys everybody is

its il about the mone

THE COORI Right Well you understand This is

full tine job as jjdce just like my court staff And the

lawyers the time So are you suggesting that we

shouldrt be conpenoted for full tme work or whac are you

suogestlng

PROSaEC1\R JUROR NO 512 Well and another thing

$40 ody for Thor Thats minimum thats less than

10 minimum wace

11 THE ThOURT Right Yeah agree with you there

12 Unfortunatel\ tho iot set by the Oistrict Court that

13 amount Now wher you say its lottery system are you

14 talKing moThabout plantiffs in in civil cases you know

15 theyre hurt maybe its little ferder bender and then they

16 think Im goino to lawsuit ano maybe make million

17 dollars is that hct youre talking about

18 PROSPECTIV JUROR NO 512 Yes that could what

19 Im talking ab ut

20 THE COURT Okay You understand this isnt civi

21 case This isnt ubout somebody suing somehody else and

22 asking for money Tnls is criminal case just like any other

23 criminal case in terms of its prosecuted by the State of

24 Nevada against defendants who have been charged with

25 committing criminal offenses Do you understand that

UNCERTIFIED ROUGH DRAFT

59

Lakeman Appeal 01008



PROSPECTIVE JUROR NO 512 understand The

diffrnc

THE COURT Okay Now are you opposed witl

opposed to criminal cases mear you Know lets say

robbery case or sexua dssault case or 3ou kno theft case

stealing mear do you not believe tf at that there

should be rirminal process crrninal judicial process

PROSPECTIVE JUROR NO ft2 think that we are

entitled to speedy trial not backroom deal dont like

10 the plea bargain system that JUt things are beinc pled

11 down

12 THE COURT Okay Nell hviously thats rot

13 whJUs going on here because this tridl

14 PROSPECTIVE JUROR NO H12 UI huh

15 THE COURT So guess Im not really clear on what

16 your concern would be because the this is the tral system

17 and all were looKing for are JUrors who can be fair and

18 impartial and listen to the evidence ano base their verdict on

19 the evidence not somethng their neighbor told them not

20 something they read in the paper ymu know not because its

21 Tuesday and its sunny outside but solely upon the evidence

22 in the case Thats what were looking for is just fair and

23 impartial people

24 PROSPECTIVE JUROR NO 512 The facts

25 THE COURT Yeah that are going to look at the
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evidence thats presented in this courtrocm You kno again

nut suI hy huard their nuighbur cuusin Ld7 id\ Saiu

or you know somethinc their oo workers chit chmitei cicout

Do you think you could do that Could you be that one

chose fair and mpartal people who listers tc tmi evloerce

ann keeps an open mind Because thats what wa

hts hat we want Its that simply

PROSPECTIVE JUROR NO 512 Im cf onini rutsi

person if thar if that matters stronc hue

10 very strong opinion

11 THE COURT Okay Arid what is is ru already

12 have opinion

13 PROSPECTIVE JUROR NO 512 dc nave an opnion of

14 this case

15 THE COURT Okay Arid is that somethinn you could

16 set aside or no

17 PROSPECTIVE JUROR NO 512 dont he ieve so

18 THE COURT All right Counsel approach

19 MR WRIGHT Could ask is that the opinion you

20 wrote in your guestionnaire

21 PROSPECTIVE JUROR NO 512 Yes just t0ve

22 disdain for doctors to be honest with you

23 MR WRIGHT Okay

24 Of record bench conference

2R THE COURT Sir were going to excuse you from this
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proceedng Obviously you may be cal ed to serve in

diffnt cau thdt dubs1t invulv ducturs Yuu nuu tu yu

bacK down and check out thrcugh jury services And musr

advise you tha youre not to discuss anything thats

transpired in The courtroom with anyone else that means my

questions your answers our discussions Okay

PROSPECTIVS JUROR NO 512 Okay

THE COURT Microphone in the chair and go hac nd

check out through the third floor

10 Outside -he presence of Prospective Juror No 512

11 THE COURT All right Next up is 517 Joseph

12 Burke

13 Oh for the record he was challenged for cause

14 That was stipulated to by the State and excused for cause

15 MS WECKERLY Thats correct

16 MR STAUDAHER Correct

17 MR WRIGHT Yes

18 Ins oe the presenre of Prospective Juror No 517

19 THE COURT Sir just have seat there in the jury

20 box anywhere you fee comfortable Oood morning

21 PROSPECTIVE JUROR NO 517 Good morning

22 THE COURT want to fol ow up on something you

23 said in your questionnaire Youre concerned about serving as

24 juror because your wife has many scheduled balance

25 treatments Im not familiar with that so can you explain to
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me little bit more what that means

PROSPECTIVE JUROR NO 517 WYat that Judya

is we were on cruise about three years ago and when we got

off the cruise my wife had sea legs is what they called it

THE COURT And they never went awdy

PROSPECTIVE JUROR NO 517 They never went away

THE COURT Really So now these balane

treatments when do you take her and how often ae They and

PROSPECTIVE JUROR NO 517 Well they were over

10 last Friday

11 THE COURT Oh they are Okay

12 PROSPECTIVE JUROR NO 57 Two months

13 THE COURT And did it work

14 PROSPECTIVE JUROR NO 517 No

15 THE COURT All right So shes still what is she

16 wobbly or

17 PROSPECTIVE JUROR NO 517 Well she shes

18 learned to control it little better but its still there

19 THE COURT Okay Ive never heard of that Thats

20 interesting

21 PROSPECTIVE JUROR NO 517 Yes

22 THE COURT Is she able to operate motor vehicle

23 with this condition

24 PROSPECTIVE JUROR NO 517 No she hasnt

2R THE COURT Okay But her treatments are over and

UNCERTIFIED ROUGH URAFT

63

Lakeman Appeal 01012



Then what is she oorg to follow up with the physician and

Th thTh dn ranurcunnd sumething ls rryb sUR just

has to ive on boat

PROSPECTIVE JUROR NO 517 Im afraid ae couldnt

afford that

THE COURI And then lets see it says chat you

Y0ve hedrd about this case over the Internet the Las Vecas

Review Journal website and thats how you get youi

infojsfLation on tie RJ is from the website

10 PROSPECTIVE JUROR NO 517 Yes

11 THE COURT And the IV news is there particular

ia station that you like to watch

PROSPECTIVE JUROR NO 517 FOX news

14 THE COURT Okay So for local news that woulo be

Th Channel

16 PROSPECTIVE JUROR NO 517 No dont watch

17 THE COURT Oh you have cable

18 PROSPECTIVE JUROR NO 517 Cable

10 THE COURT Okay Do you watch tue local news on

20 FOX

21 PROSPECTIVE JUROR NO 517 No

22 THE COURT Just the national

23 PROSPECTIVE JUROR NO 517 Just the cable

24 THE COURT Okay All right And do you recall

25 what youve seen or heard about this case in the news
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PROSPECTIVE JUROR NO 517 Well on the Review

Jour ncJ IOdd rhuot cuse iii geslerdl dS it WOS doscribud

by bt sides

THE ODURT Okay Is this something that youve

been co loro up ver tme or is this more something youve

you know recd Thout recently or in the past or have you

continued to reo stories JUout this oase

PROSPECTIVE JUROR NO 517 No it just happened to

be in the flees un it struok my interest

10 THE COURT Why is that

11 PROSPECTIVE JUROR NO 517 Well its local oase

12 THE ODURT Okay

13 PROSPECTIVE JUROR NO 517 And it just seemed to te

14 something local Ls Vegas citizen would read

15 THE CnURT Okay All right Thats fair Do you

16 think its ThOr statement that sometimes the media gets

17 things wrong They report things either incompletely or

18 incorrectlv ll tccetheTh

19 PROSPECTIVE JUROR NO 517 Oh yes

20 THE COURT Okay Now if youre selected to serve

21 as juror in This case would you be able to set aside

22 anything you may have heard or seen in the media and base your

23 verdict solely upon the evidence in the case and by evidence

24 mean the sworn testimony from the witness stand under oath

25 and the exhitThs tURt are admitted into evidence And
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exhibits are things lIke documents and photographs

PROSPECTIVE JUROR NO 517 Im dfraid

wouldnt

THE COURT Okay Why not

PROSPEOTIVE JUROR NO Because think Ive

drawn by reading abOut t1e cdse tf ink Ive drawn some

conolus ons

THE COURT And tYosc ccnclusicns are

PROSPECTIVE JUROR NO 517 Well theyre

10 THE COURT mean you write here Dipak Desai and

11 his associates are gulty fc gross negligence Is ttat what

12 youre talking about

13 PROSPECTIVE JUROR NO I7 Yes

14 THE COURT Okay State would you like to follow

15 up on this prospective juroJ on this on this issue

16 MR STAUDAHER On that issue Well theres one

17 other one Its my uncxerstandinc

18 THE COURT Okay

19 MR STAUDAHER th0t this individual knows Ms

20 Stanish as well

21 THE COURT Oh Im sony

22 MR STAUDAHER wanted to follow up on hat as

23 well

24 THE COURT Arid how do you know Ms Stanish

25 PROSPECTIVE JUROR NO 517 She she defended our
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pastor Monsignor KevU McAuliffe

THE COURT Okay

PROSPECTIVE JUROR NO 517 MoAuiffe Thou say

THE COURT And what kind of oharoes ere those

PROSPECTIVE JUROR NO 517 believe it 1mo to do

with taking Thuroh fends

THE COURT Okay And ho is that eooonize

Ms Stanish Oio you oome to oourt ann we fl the pruoeeoings

or did you see her on TV or what

10 PROSPECTIVE JUROR NO 517 There hao been

11 oampaign to write letters and my wfe ann vrofe letter

12 expressine our opinion fo lenienoy and pionation for

13 Monsignor MoAuliffe

14 THE COURT Okay To the judoe 0t sentenoing

PROSPECTIVE JUROR NO 517 Well ve sent letter

16 to Margarets offioe and it was trust to fureet what

17 his name was Judge MoNeil

18 MS STANISH Judge Mahan

19 THE COURT Oh Judge Mahar in Federal Thurt

20 PROSPECTIVE JUROR NO 517 Right

21 THE COURT Okay So let me see oounsel at the

22 benoh

23 Of reoord benoh oonferenoe

24 THE COURT Sir based on all of that you know Ms

25 Stanish and all of those things well go ahead and exouse
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you okay as juror But before excuse you must

admunish yuu that youre nut tu discuss anything thats

transpired in he corrtroom with anyone else that means my

questions and your answers and our discussions Do you

unoerstand

PROSPECTIVE JUROR ND 517 How ancut my wife

THE COURT It includes your wife Isnt ste

person

MR STAUDAHER Your Honor theres another BuJKa

10 dont know if theyre related

11 THE COURT Is your wife also prospective juror in

12 this case

13 PROSPECTIVE JUROR NO 517 No

14 THE COURT Okay Well tieres weve haD

15 husbands and wives before in the same pool

16 PROSPECTIVE JUROR NO 517 No kidding

17 THE COURT Yeah so we just need to make sure

18 richt sir Microphone

19 PROSPECTIVE JUROR NO 517 Im excused huTh Oh

20 okay Thank you

21 THE COURT Microphone in the chair It was that

22 Ms Stanish connection that did it

23 PROSPECTIVE JUROR NO 517 Okay

24 THE COURT Microphone in the chair and check out

25 throuqh the third floor
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PROSPECTIVE JUROR NO 517 Okay Thank you very

much

THE COURT All right Thank you sir

Outside nhe presence of Prospective Joxor No 517

THE COURT Al right Just for the record he was

challenged for cause correct based on his preexistirg

opinion from the media And State you chose not to traverse

on that

MR STAUOAHER Thats correct Your Honor

10 THE COURT and stipulated So he was for

11 cause excuse

12 Next up 454 Jayson Tomboc This guy hasnt beard

13 anything

14 MR STAUDAHER was goinc to say Your Honor Im

15 officia ly discouraqed at this point

16 MS WECKERLY This is the

17 MR STAUDAHER This is the turn

18 MS WECKERL think weve moved into the

19 non problems

20 THE ODURT Right For while

21 Inside the presence of Prospective Juror No 454

22 THE COURT Mr Tomboc come on in and have seat

23 somewhere in the jury box Good morning to you

24 PROSPECTIVE JUROR NO 454 Good morning

25 THE COURT And it says here you havent read seen
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or heard anything about this case in the media is that

cuict

PROSPECTIVE JUROR NO 4R4 yes

THE COURT Okay Who would like to go first for

he defense to follow up with Mr Tmboc cn his guestionnaire

MS STANISH guess Il go

THE COURT Al right Ms Stcinish

MS STANISH Good morning sir are you

PROSPECTIVE JUROR NO 454 Good You

10 MS STANISH Good Thank you Ycu heaid the

11 description about this case this morninc from the State and

12 Mr right heLe Is there anything you heard this morning

i3 based on the case description that causes you any concern

14 about ycur ability to serve as far jurcr in this matter

15 PROSPECTIVE JUROR NO 454 No not really

16 MS STANISH All right And have you had have

17 you or anybody close to you experienced anything negative

18 occuning when visitino medical professional of any type

19 PROSPECTIVE JUROR NO 44 No

20 MS STANISH Okay Did you cet your citizenship

21 after serving in the military Is that what happened

22 PROSPECTIVE JUROR NO 4R4 got it during

23 MS STANISH see

24 PROSPECTIVE JUROR NO 454 my servi-e

25 MS STANISH Great Just few things In this
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case we have two peope who are charced and in our system of

guveu everybody pesned irinocef until proesi guilty

Do you drve an opinion about that presumption of innocence as

you sit here today

PRDSPECTIVE JDRDR ND 454 No not really

MS SIANISH Do you believe that you can listen to

-he evoeuce and decide the evidence based on the evidence and

not emrtion anythinc that you hear outside of this

cruiurccm

10 PRDSPECTIVE JDRDR ND 454 Yes believe so

11 MS STANISH This trial is in the questionnaire

12 it sQan its goirg to last six weeks from the date of April

13 2/nd ts possibly its going to last longer than that

14 hrcucm tre monti of May and into the month of June Will

15 ht curse you any difficulty as you sit here today

16 PRDSPECTIVE JURDR ND 454 Actually yeah because

17 my doesn- really drive and Im the only way of her

18 transport getting to work and from there and my work also

19 MS STANISH Is your wife working

20 PRDSPECTIVE 31117DM ND 454 Yes

21 MS STANISH If you are off work for several weeks

22 servino an juror if youre selected will that cause any

23 hardship on your family

24 PRDSPECTIVE JURDR ND 454 Somewhat yes

25 MS STANISH Dan you explain that to us please
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serving or ro

Whst do you do

PROSPECTIVE

and servers and such

THE COURT

PROSPECTIVE

THE COURT

ano you have to urive

PROSPECTIVE

THE COURT

PROSPECTIVE

5uO

THE COURT

PROSPECTIVE

THE COURT

And ycure configuration technician

JUROR NO 454 Yes

What does takt what does that mean

JUROR NO 44 We configure computers

any teclurology takt companies need

Okay Hcw muh do you normally make

JUROR NO 4c4 lu.23 per hour

Okay And thur you say you have one car

your wife to and from work

JUROR NO 4R4 Yes maaxn

What hours does ste work

JUROR NO 4R4 She works from 900 to

PROSPECTIVE OR NO 44 Just our hills since we

sieed both JU to poy off oni obts auC CaL oar loi

MS STAnISH Is your empoyer awe that youve

been ca led to jury duty

PROSPECT VE JUROR NO 4Th yes they are

MS STAnISS Ane they gong to pay you while youre

PROSPECTIVE JUROR NO 454 dont believe so

THE COURT You work for CDW What is that

PROSPECTIVE JUROR NO 454 Thats technology

service and distributon maam

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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THE COURT Okay And where aces she work

PROSPECTIVE JUROR NO 4I CYtr InbULdnU

THE COURT And sies an .coent or secretary or what

does she do

PROSPECTIVE JJJRCR NC SYec believe the

call center rep

THE COURT Okay an when pecple alT in cnd

say oh my goodxmss my cd wan ius rean ended shes the

gal that answers the plone

10 PROSPECTIVE JUROR NO 4an 7es mdarn

11 THE COURT Okay Now If an stant after 900 and

12 get out by 500 would thJU help you teims of at least

13 getting your wife to and from work

14 PROSPECTIVE JUROR NO 4an VeJU

THE COURT Okay All roLt Go on Ms Stariish

16 Sorry for the interruption

17 MS STANISH You hedrd Mr Stdudaher describe the

18 changes he read from docunent Th0ts the changing

19 document whats called the inoctmert Do you understand

20 JUat just because these two genlcmen are JUdrged In

21 crimina indictment they ane presumeo innocent

22 PROSPECTIVE JUROR NO JU4 Yes

23 MS STANISH And what that means is that you come

24 into this courtroom with blank slate that the government has

25 to prove the State of Nevada has to prove oeyond reasonable
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doubt that these two rdividuals are guilty Do you

uuuui stdfld thur

PROSPECTIVE JUROR NO 454 Yes maam

MS STANISH And would you agree that if the

gorernment fails to prove beyond reasonable doubt they

are unable to carry that burden would you on pble cf

returning verdict of not guilty

PROSPECTIVE JUROR NO 4C4 yes

MS STANISH Pass for cause Your Honor

10 THE COURT All right Thank ycu

11 Mr Santacroce

12 MR SANTACROCE Thank you

13 Oood morning Mr Tomboc How are you tod6v

14 PROSPECTIVE JUROR NO 44 Good You sr

15 MR SANTACROCE Good Thank you When were you

16 dlschQrged from the Army

17 PROSPECTIVE JUROR NO 454 2010 June

18 MR SANTACROCE And what aid you do in the Arm

19 PROSPECTIVE JUROR NO 44 was tiansportationa

20 coordinator and logistics

21 MR SANTACROCE What does tht mean

22 PROSPECTIVE JUROR NO 454 Logistics we move

23 personnel from one point to another

24 MR SANTACROCE And did you enter the Army from the

25 Philippines or were you in this country first
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PROSPECTIVE JUROR NO 454 was already in tfis

country

MR SANTACJUCE And when old you come to this

country

PROSPECJUVT JUROR NO 4R4 G9 believe

MR SATACROcIL guess how old were you is my

question

PROSPECTIVE JUROR NO 454 Seven

MR SANTACROCE Okay So you went to school here

10 and everythino

11 PROSPECTIVE JUROR NO 454 Yes

12 MR SANTACROCE Do you ever qet back to the

13 Philippnes

14 PROSPECTIVE JUROR NO 454 Not that often The

15 last one wen to was last year actually

16 MR SANTACROCE Do you have farrily still there

17 PROSPECTIVE JUROR NO 454 Yes

18 MR SANTACROCE Where were you stationed in the

19 Army

20 PROSPECTIVE JUROR NO 4k4 was in South Korea

21 first and then Fort Lewis That was my last duty station

22 MR SANTACROCE And you said you received your

23 citizenship while you were in the Army

24 PROSPECTIVE JUROR NO 454 Yes sir

25 MR SANTACROCE What was your experience like in
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he Army Was it good experience or bad experience

PROSPECTIVE JUROR NO 454 It was great llied

it

MR SANTACROCE Were you ever in are you

familiar with rhe Uniform Code of Mlitry Justium

PROSPECTIVE JUROR NO 454 Yes sir

MR SANTACROCE And did you ever serve on any Kind

of discplinary committee or axiythinc of that nature

PROSPECTIVE JUROR NO 454 No sir

10 MR SANTACROCE Were you ever disciplined through

11 h0t system PROSPECTIVE JUROR NO 454 No sir

MR SANTACROCE You understand oar system here is ct

li little bit different than that

14 PROSPECTIVE JUROR NO 454 Yes sir

15 MR SANTACROCE And you understand that the two

16 gentlemen that sit here before you are presumed innocent

17 correct

18 PROSPECTIVE JUROR NO 454 Yes

19 MR SANTACROCE And your questionnaire here says

/0 th0t you didn hear arything about this case whatsoever

21 PROSPECTIVE JUROR NO 454 Yes

22 MR SANTACROCE When when did you get back to

23 Las Vegas

24 PROSPECTIVE JUROR NO 454 2010 when was

2C discharged from it
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MR SANTACROCE Now just wanted to ask you few

more questions abour your financial situation and your

transportation issue On your questionnaire you said that

your wife worked for Vegas.com That changed

PROSPECTIVE JUROR NO 4R4 Yes when came in and

filled that out she was working for Veqas.com but then she

got hired on Shelter Insurance

MR SANTACROCE And what cid she did for \7egas.com

PROSPECTIVE JUROR NO 454 Concierge

10 MR SANTACROCE So she would set up shows for

11 people and things of that nature

12 PROSPECTIVE JUROR NO 454 Sell tickets for shows

13 MR SANTACROCE Sell tickets for shows

14 PROSPECTIVE JUROR NO 454 Yes

15 MR SANTACROCE And at Shelter Insurance shes

16 only been there for short time

17 PROSPECTIVE JUROR NO 454 Two weeks

18 MR SANTACROCE So the transportation issue you

19 have one vehicle correct

20 PROSPECTIVE JUROR NO 454 Yes

21 MR SANTACROCE And what time do you start worK

22 PROSPECTIVE JUROR NO 454 start work from 1200

23 to 930

24 MR SANTACROCE 1200 in the afternoon to 930 at

25 night
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PROSPECTIVE JUROR NO 454 Yes

MR SANTACROCE And you dunt knv if your empluyer

is going to compensate you or not

PROSPECTIVE JUROR NO 454 Yes

MR SANTACROCE And your wifes chedule 910

until 500

PROSPECTIVE JUROR NO 454 ve5

MR SANTACROCE So if we startco before C.C0 or got

out of court after 500 would that pose problem you

10 PROSPECTIVE JUROR NO 454 Most likely

11 MR SANTACROCE Is that something you min oeal with

12 ano drrange and get around or is it goino to be

13 hardship

14 PROSPECTIVE JUROR NO 454 Its going to he pretty

15 hard since Ive got to find somebody that woulo be able to

16 drop her off and

17 THE COURT We wont be startinu oefore oo so

18 thct at least and typically we try to ed by H00

19 PROSPECTIVE JUROR NO 4k4 Okay

20 MR SI\NTACROCE Can you be fli ano open minded

21 PROSPECTIVE JUROR NO 454 Yes

22 MR SANTACROCE Can you be unbiased

23 PROSPECTIVE JUROR NO 454 Yes

24 MR SANTACROCE Can you give these two gentlemen

25 fair hearing and fair trial
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PROSPECTIVE JUROR NO JU4 Yes

MR SANTACROCE Will you Iulu the SLate to then

burden of ovino e0cb and every element beyond reasonable

doubt

PROCPECTTVE JUROR NO 454 Yes

MR SANURCEOCE You understand tuat never changes

PROSPECTIVE JUROR NO 4R4 Yes

MR SI-\NTACROCE The defense ooesut have to do

anything do you understand that

10 PROSPECT1VE JUROR NO 4k4 Yes

11 MR SANTACROCE We dont have to oall any

12 witnesses we dort ndoe to do anything do you understand

13 that

14 PROSPECTIVE JUROR NO 454 Yes

15 MR SANTACROCE And if we dd nothing and the State

16 wasnt able to piove tYe case beyond reasonable doubt

17 wAlt would you do

18 PROSPECTIVE JUROR NO 454 Not guilty

19 MR SANTACROCE Pass for cause

20 THE COURT Al rinht

21 MR WRIGHT Can we approach

22 THE COURT You may

23 Of record bench conference

24 THE COURT All right Ms Weckerly or Mr

25 Staudaher do you have any questions

UNCERTIFIEO ROUGH DPJ\FT

79

Lakeman Appeal 01028



MS WECKERLY Just

THE COURT fun Mt Tunbuc

MS WECKERLY Just brief Your Honor

How are you sir

PROSPECTIVE JUROR NO 4R4 Im good

MS WECKERLY In the work that you do now are yor

worno by yourself or do you work with tear

PROSPECTIVE JUROR NO 454 Well we work as tear

but we do by rows We have our different quota to meet and

10 such

11 MS WECKERLY So youre probJUly are you

12 oYvious_y with youre at computer by youtself figuring

hings cut

14 PROSPECTIVE JUROR NO 454 No we have orders come

1L in and we have to configure each individual order as they come

16 in

1/ MS WECKERLY see And then when youre done you

18 go to the next one

19 PROSPECTIVE JUROR NO 454 Yes

20 MS WECKERLY Okay So thats tfle team whoever

II finishes picks up the next piece of work

22 PROSPECTIVE JUROR NO 454 Yes

23 MS WECKERLY When you were with when you were

24 in the Army that would imagine was working with bunch

25 of people
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PROSPECTIVE JUROR NO 44 Yes maam

MS WECKERLY And tbe lupistiLs uf all thdt

you required to have lot cf attention to detail

PROSPECTIVE JUROR NO 454 Yes maam

MS WECKEPIY So youre probebly someone who is

good with numbers

PROSPECTIVE JUROR NO 454 You could say so

MS WECKERL Would you describe yourself as

analytical

10 PROSPECTIVE JUROR NO 44 Yes

11 MS WECKERLY Defense counsel asked you about the

12 different burdens in the case the constitutional burdens

13 and you seem like yoi Yave really good understanding of

14 rht Do you have any religious or philosophical concerns or

15 reservations about judcing someone elses actions

16 PROSPECTIVE JUROR NO 454 No

17 MS WECKERLY Great

18 Your Honor the Stdte wil pass for cause

19 Thank you sir

20 THE COURT All right Everyone pdsses for cause

21 All rioht Mr Tombcc Im going to excuse you for

22 the day in moment sin going to instruct you to check with

23 your employer ann find out what their policy is regarding

24 compensation if they compensate you if its partial

25 compensation Were going to give you card for our bailiff
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that you need to get back in touch with him Okay All

rcht

You still may be selected as juror in ths rase

so the admonition regarding discussng the cdse and doino

anytLino else relating to the case tou cnow ndapencent

research readinc news stories or lstening tc the nes

anythirq relatino to the case is stll in effe

understdnd

PROSPECTIVE JUROR NO 454 Yes maam

10 THE COURT All right Adoition0l yrure no to

11 discuss anything thats transpired the courtroom mear1inn

12 my questions -he lawyers questions your answers am our

13 discussons with anyone else 00 you uroerstardm

14 PROSPECTIVE JUROR NO 454 Yes madm

15 THE OOURT All right Put the microphone the

16 chair and follow the bailiff through the doible doors dnc then

17 he can give you card where you can reach is and make sure vie

18 has good phone number for you All right Thank you sIr

19 MR WRIGHT Courts induEcence please

20 Outside he presence of ProspectHie Jncr No 454

21 MS WECKERLY May step out of the courrroom whi

22 theyre

23 THE COURT Sure

24 Pause in the proceedings

25 THE COURT All right Are we ready
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MR WRIGHT Yes Thank you

THE COURT Lets Lrig ir 458 Sandifer

Insoe the presene of Prospective Juror No 458

THE COURT Sir ust have seat anywhere there in

-he jury box Aro it 5d\5 here sir thdt you havent heard

anything about this odse the meda is tuat correct

PROSPECTIVE JUROR NO 48 yes maam

THE COURT So her you came ii nd filled your

questionnaire out it wcs new to you

10 PROSPECTIVE JUROR NO 4R8 Yes maam

11 THE COURT AU rioht Lets see Who would like

12 to go frst Ms Stanish

13 MS STANIS4 Good morning sir

14 PROSPECTIVE JUROR NO 4R8 Good morning

MS STANIS-1 want -o just run through few

16 things your guestiornare did have you clarify them for me

17 There was question about hether any of your family members

18 had any trdining in various felds medicine and such arid you

19 put medcal psychology MOP 0OP ano LOP Can you just

20 explain to me what kino of theres anyone in your family

21 who has had any medical o- legdl experience

22 PROSPECTIVE JUROR NO 458 Well its just people

23 that went to school little bit My wife she went to

24 college for about three months and have couple cousins

25 that are RN nurses
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MS STANISH And you yourse went to orrmunit7

nrllege as understano It

PROSPECTIVE JUROR NO 458 Tech ITT

MS STANISH What kind of

PROSPECTIVE JUROR NO 458 ITT Tech

MS STANISH Okay And what do you currently do

ving

PROSPECTIVE JUROR NO 458 Right now Im an account

mwaQer for Rent Center

MS STANISH And as understand it thats it

11 collect ons is that correct

12 PROSPECTIVE JUROR NO 458 Ub hun Yes maam

lu pretty ouch Thats what my part of the jon consists of hut

14 pretty much do everything

15 MS STANISH Arid Im guessing you dont get lot

16 of eop since you have ten week old baby in the house

PROSPECTIVE JUROR NO 458 No maam dont

18 MS STANISH And then three year old and six

VE year old Is your wife currently working

20 PROSPECTIVE JUROR NO 458 Yes maam

zl MS STANISH All right This case is it tfe

22 questionnaire it was stated that ths case might last six

23 weeKs neginning on April 22nd Its likely to last longer

24 than that Itll probably last the whole month of May and

25 into June Does that create any problems for you
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PROSPECTIVE JUROR NO 458 No maam

MS STANIS-l No finandll issues

PROSPECTIVE JUROR NO 4c3 hope not Id like to

serve to go ahead and aet it over wth but

THE COURT Did you talk to your boss about the fact

ht you might have to serve as juror

PROSPECTIVE JUROR NO 4B Yes From what told

by another employee as far- as pay tie corrpaxy will reimburse

anything that well it will cover what you g-uys dont cover

10 basically

11 THE COURT Okay Great

12 MS STANISH Okay So subtract $40

13 PROSPECTIVE JUROR NO 458 Yeah

14 MS STANISH All right

THE COURT Terrific And youd like to be juror

16 PROSPECTIVE JUROR NO 458 Yeah wouldnt mind

17 just to get it out of the way know end up get ing called

18 again if dont serve this time so might as well co ahead

19 and get it out of the way

20 THE COURT Okay

21 MS STANISH Is there any otier reason why you want

22 to serve

23 PROSPECTIVE JUROR NO 458 No

24 MS STANISH Okay understand from your

25 questionnaire that you dont really know anything about this
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case because you dont really follow the news is tEat

correct

PROSPECTIVE JUROR NO 4kB Yes maam

MS STANISH This morning you heard Mr Wricht and

Mr Staudaher describe this case Did anything you ecrc

sound familiar to you

PROSPECTIVE JUROR NO 4kB No maam

MS STANISH All right You know obviousl\ tYs

case involves some procedures that took pldce in maclcal

10 clinic and see that you your mother had some kim cf

11 lawsuit due to proD em with drug something to That

12 effect

13 PROSPECTIVE JUROR NO 458 Yes maam ACtua ly

14 wasnt around during tYe time that guess it was some kind

15 of weight loss pill and they had to they had mecdll on

16 it guess dont krow But they had what is It

17 called settlement for all of the people that were taking it

18 during the time that was issued out amongst people arc she

19 was one of the people involved in that It was rinht about

20 now maybe about 14 years ago so

21 MS STANISH Did that result in any kind of lawsuit

22 or lega settlement

23 PROSPECTIVE JUROR NO 458 Yes maam they did

24 settle with her

25 MS STANISH Is there anything about that
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experience with your mother thcr you think would have an

impact un your ability tu serve fuirly in this cane

PROSPECTIVE JUROR NO 4B No maam because

to my knowledge dont think that bermed her in any kind

of way ike too serious dnthIng Shes not havinu any

health Issues or anythinc like abt so dont think itll

affect anything towards that

MS STANIS4 Pobdbly the last question want to

discuss with you on your quectionnare There was question

10 do you believe that sometimes mustakes cre made that they

11 just happen and that no one is at fault and you answered no

12 every act has react on nothIng just Yappens and someone or

13 something is always at fault

14 Youre goinc to receive instructions fuom Judge

15 Adabr about the particulan offenses that were described

16 earlier this morninq and theres thing called elements

17 Its like the incredierts of the crme that under the law you

18 have to be convinced beyond reusonabie doubt that every

19 element of that tnose offenses are proven beyond

20 reasonable doubt by the State of yevada Do you understand

21 thut

22 PROSPECTIVE JUROR NO 48 Yes maam

23 MS SThNISH Do you youve probably heard this

24 sometime in your past that everyone is presumed to be innocent

25 in our legal system until the State proves beyond reasonable
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doubt that theyre guilty Do you understand and respect that

presumption that these two men as they sit here today are

inrocent

PROSPECTIVE JUROR NO 458 Yes maam

MS STANISS And do you understdnd that us the

defense JUtorneys here we dont have to tell the oTher sJU

of the story or present evidence it is totally up the

St0te of Nevada to prove these allegations beyono reasonable

doubt Do you understand that

10 PROSPECTIVE JUROR NO 458 Yes maasn

11 MS STANISH Okay Thank you sir

Pass for cause Your Honor

ii THE COURT Thank you

14 Mr Santacroce

15 MR SANTACROCE Thank you

16 Good morning Mr Sandifer

17 PROSPECTIVE JUROR NO 4kB Good morning

18 MR SANTACROCE Thanks thanks for coming today

JU wanteo to follow up on Ms Stanishs last guestion about

20 your answer on Question 41 where ou said every act has

21 reoction nothino just happens and someone or someThing is

22 always at fault Can you tell me what you meant by that

23 PROSPECTIVE JUROR NO 458 Well basically

24 depending on the situation every theres always an act to

25 cause reaction to something It doesnt just happen for
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reason

MR SANTACROCE And do you think that someone is at

fault that they necessarily have to be punished for mistake

PROSPECTIVE JJ1ROR NO 4R8 Well no not

necessarily It depends on if theyre responsible for tfe

act

MR SANTACROCE Okay Ano you understand that this

is orminal case not civil case correct

PROSPECTIVE JUROR NO 48 Yes

10 MR SANTACROCE So you the jury wouldnt be

11 awarding any moneys to victims This is just to de-ermine the

12 guilt or innocence of these two men fere today

13 PROSPECTIVE JUROR NO 458 Yes

14 MR SANTACROCE Co you unherstand that How lonq

15 have you been Clark County resident

16 PROSPECTIVE JUROR NO 458 Off and on if were to

17 add the years up together about seven years

18 MR SANTACROCE So you came for period of time

19 then you left Is tnat yes

20 PROSPECTIVE JUROR NO 48 Yes

21 MR SANTACROCE You have to dnswer because this

22 PROSPECTIVE JUROR NO 458 Im sorry

23 MR SANTACROCE is recorded okay Where did

24 you where did you ive in the interim between coming here

25 leaving and coming back
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PROSPECTIVE JUROR NO 458 Well when first

initial gut hui ivd un th dbt siue tURn luft

Mainly just nn the east side Ive rever

MR SANTACROCE Where did you leave when ynu left

whioh cty

PROSPECTIVE JUROR NO 48 Phoenix Aoizonu and

also went to Indianapolis

MR SANTACROCE And were you working in hose

cities

10 PROSPECTIVE JUROR NO 458 Yes

11 MR SANTACROCE Arid what mid you do in those

12 cities

13 PROSPECTIVE JUROR NO 458 Actually worked for

14 Rent Center the same company

15 MR SANTACROCE The same company So youve been

16 with them for quite some tine

17 PROSPECTIVE JUROR NO 458 Yes

18 MR SANTACROCE And you are in collections

19 PROSPECTIVE JUROR NO 458 Yes

20 MR SANTACROCE So tell me what that entails What

21 does you day consist of

22 PROSPECTIVE JUROR NO 458 Mainly phone calls

23 trying to get customers to pay or return merchandise

24 sometimes service calls deliveries and sometimes sales

25 MR SANTACROCE So would you say the majority of
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your time is spent on the phone tryng to get customers to

pay

PROSPECTIVE JUROR NO 458 Mcjority of the time

yes and then the other mGjority is Some visits

MR SANTACROCt Im sorry didnt hear that

PROSPECTIVE JUROR NO 4Th Home visits

MR SANTAOROUR hhat does that mean

PROSPECTIVE JUROR NO 458 URsically going to Knock

on their door see eretythinc going okay wirh them dnd

10 if they need help with payment or an extension of somewhat

11 and try to offer my services to them or have them return the

12 merchandise

13 MR SANTACROCE So it must he kind of ough job

14 for you in this economy thot we find ourselves in today huh

15 PROSPECTIVE JUROR NO 458 Yes it is

16 MR SANTACROCE hat happens if people dont pay

17 PROSPECTIVE JUROR NO 458 In most cases we go

18 through corporate staoes dealino witS cvil matter basicdlly

19 constable or anything thct we can do civil to get the

20 merchandise back and lot of Thmes we dont get it back

21 MR SANTACROCE Are you Involved in that court

22 process

23 PROSPECTIVE JUROR NO 458 havent been Usually

24 store manager will go to court on some customers but we

25 havent really been doing that either so
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MR SANTACROCE Have you been involved with the

dctUdl ub5b5Lun uf thu furnituru

PROSPECTIVE JUROR NO 458 Yes

MR SANTACROCE And how many has that have you

beer Livoived with ttat

PROSPECTIVE JUROR NO 458 Almost every ime that

it tQke nlae It just depends up on what the ousomer is

gono througt

MR SANTACROCE So when that happens and you have

10 go reposes furniture do you and someone else take the

11 truck over there and knock on the door

12 PROSPECTIVE JUROR NO 4R8 Not unless its

13 one nun job Sometimes the oustomers agree to return the

14 merchdnoise But sometimes we have constable go over there

15 ano serve them demand letters theyre just willing to give it

16 bacK and well go over and piok it up If its TV or

17 washer or dryer in most oases those are one man jobs but

18 linq oom ser or bedroom set reguires two people

19 MR SANTACROCE So Id imagine thats kind of

20 ourh tough thing for you to have to do is take someores

21 furniture bak oorreot

22 PROSPECTIVE JUROR NO 458 Yes it is especially

23 when they put so much money into it

24 MR SANTACROCE You see these shows on IV like Repo

25 Man and all that stuff Do you ever watch those shows
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PROSPECTIVE JUROR NO 458 Sometimes yeah

MR SI\NTACROCE Okay Is real life anythirg like

that

PROSPECTIVE JUROR NO 458 In some cases Ive

been threatened Ive had to call civd civil assistance

ano have police officer come over and talk to the ustomer

and in some cases almost arrest customer for threats

MR SANTACROCE Has anybocy threatered von with

harm or hit you or tred to hit you or anytning

10 PROSPECTIVE JUROR NO 458 ye been threatened

11 but never assaulted

12 MR SANTACROCE Bottom Lre is guess do you

13 like your job

14 PROSPECTIVE JUROR NO 4k8 It has its perks but

15 then again can use something better

16 MR SANTACROCE What woulc you like to be ooing

17 PROSPECTIVE JUROR NO 458 went to school for

18 drafting and design so Id rather be doing something in that

19 field but with the economy the way that it is Im kind of

20 scared to change over and try to fino sometning else This

21 job is so secure

22 MR SANTACROCE So draftng and design you said

23 PROSPECTIVE JUROR NO 458 Yes

24 MR SANTACROCE And what kinds of things would you

25 be drafting and designing
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PROSPECTIVE JUROR NO 458 Maybe civil get my

civil aicriltec

MR SANTACROCE Architecture so houses

apartments offices things like that

PROSPECTIVE JUROR NO 458 Yes

MR SANTACROCE So you have dnC1lytial mint

PROSPECTIVE JUROR NO 4R8 Yes

MR SANTACROCE This case is going to be presertio

lot of medical testimony

10 PROSPECTIVE JUROR NO 458 Okay

11 MR SANTACROCE Is that something you cdn oeal

12 with

13 PROSPECTIVE JUROR NO 458 Sure

14 MR SANTACROCE And youll he able to ronnect he

15 dots or if the State ooesnt connect the dots youll

16 recoonize that

17 PROSPECTIVE JUROR NO 458 Yes Ill be able to

18 recoonize that

19 MR SANTACROCE Okay Thank you sir have no

20 more gpjestions

21 THE COURT Pass for cause

22 MR SANTACROCE Yes

23 THE COURT All right Thank you

24 Mr Staudaher

25 MR STAUDAHER Yes just just few was
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going to follow up on the ITT Tech tYat ycu went tc leo said

UU WUr did 0U actuolly gun cuitificte or dUgiec or

something

PROSPECTIVE JUROR NO JU8 have an associates

MR STAUOAHER Anc sc rt you looKed like

you may have actually used that at picce called Patton

Pattcn Waterje

PROSPECTIVE JUROR NO JU8 P0tton Patton yes

Tdnt was one of the first jcbs Lhot h00 wuen first got to

10 Las Vegas hut it didnt tuiin out cooo So was there for

11 about maybe three months fcur months

12 MR STAUOAHER And then ater that is when you went

13 to the Rent Center

14 PROSPECTIVE JUROR NO JU8 Then there was couple

15 of jobs after hat didnt move after left Las Vegas

16 and moved to Phoenix is when actually get the job at

17 Rent Center

18 MR STAUDAHER And then you transferred bacK here

19 PROSPECTIVE JUROR NO 4B And tuen tiansferred

20 bacK here

21 MR STAUDAHER Okay At tne jcb that you Save

22 mean are you know that you sac youre assistant manager

23 at the

24 PROSPECTIVE JUROR NO 458 les

25 MR STAUDAHER at the store assume that
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mecns thct you have some other employees that you work with

PhuSPECTIVE JUROR Nu q58 Yes

MR STAUDAHER Do you have people that are above

you the store slso

PROJUECTIVE JUROR NO 458 Yes have lead sales

assistc cnn hen store manager

MR STAUDAI-IER Sc theres two people above you

PROSPECTIVE JUROR NO 458 Yes

MR STAUDAI-JER And then you have some employees

10 he ow vcu

11 PROSPECTIVE JUROR NO 458 Two customer account

12 representatives under me

13 fiR STAUDAHER Every any issues with the dynamics

14 of thct mean you know you got one supervisor that comes

15 in evervonny is on edne and one that comes in and everybody

16 is relaxed dnd calm anything like tYat

17 PROSPECTIVE JUROR NO 458 Not unless its the

18 district miacer or the regional manager

19 MR STAUDAHER Do you have to deal with them on

20 renulcr bass

21 PROSPECTIVE JUROR NO 458 More the district than

22 the reg4ona because he has to come in and do his his

23 normal monthly audits and whatnot

24 MR STAUDAHER When hes in the store how do you

25 how differently do you act or not you personally but
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he store personnel act as opposed to wten the person isnt

hr
PROSPECTIVE JUROR NO 458 No differently

actually We all pretty much get along with each other

because we see each other lot Even if have to go to

another store to pick up merchandise because we transfer

merchandise from store to store still rrcy run into that

district manager and sometimes even the regional

MR STAUDAHER As you were already kind of asked

10 you know State has the burden in this case We have to

11 present the evidence for the jurors who are who are

12 selected to listen to and then they net the law given to them

13 by the Judge at the end and they put those two toge her and

14 ficnre out if we met our burden 00 you understand how that

worKs

16 PROSPECTIVE JUROR NO 4R8 Yes

17 MR STAUDAHER Each and e\ery charne has as Ms

18 Stnish said certain elements or parts to It and were

19 required to prove each part beyond reasonable doubt to the

20 jurors before they can come back witf guilty verdict Do

21 you agree with that

22 PROSPECTIVE JUROR NO 458 Yes

23 MR STAUDAHER If the State at the end of the trial

24 in your mind has done that for every charge that we have

25 proffered to you that you believe weve proven beyond
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reascnable doubt that mecns each ann every element that weve

proven if you think in your mind weve done that at the cnn

of the case can you come back with guilty verdict

PROSPECIIVE JUROR NO 458 Yes Ill be able to

come back with guilty verdict if you have fully proven me

case

MR STAUJDAHER Okay You kind of hesitaleo Ann

that was lone queston so Im gorg to kind of make sure

have trts correct We are required to prove the elements

10 the crirres beyond reasonable doubt

11 PROSPECTIVE JUROR NO 458 Okay

12 MR STAUDAHER If in your mind at the end of the

13 case weve done that weve proven those elements beyond

14 rescnable doubt in your mind can you come back with nuilt

15 verdict

16 PROSPECTIVE JUROR NO 458 Yes

17 MR STAUOAi-IER Dc you have any reason

18 philosophical religious any reason at all why that might be

19 difficu for you to do

20 PROSPECTIVE JUROR NO 458 No

21 MR STAUDAHER To kind of stand where youre

22 judging someone else essentially or at least their actions

23 PROSPECTIVE JUROR NO 458 wculdnt have

24 problem with it at all

25 MR STAUDAI-TER You had mertioned that there were
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some issues sometimes with people tTht you wcrk with meaning

customers who dont pay their bills ocnt give bck the

stuff that you rent to them things ike that

PROSPECTIVE JUROR NO 4Th Okay

MR STAUDAHER You saic Ydt There was kino

of deis does it then move to tTh pc ate side wtere they

have to do the constable thing ann tTh clvi lawsuis mud all

That stuff

PROSPECTIVE JUROR NO 48 Actually thar all goes

10 it doesnt go back to the cctpordte office until its been

11 charged off So from the time from the time that they go

12 past due 60 days after that is when it goes back to

13 corporate Im not sure what corpordte ooes with the accounts

14 after the 60 days they go past due but wtuin the 60 days of

15 Them being past due all legal proceoures ore done within the

16 store

17 MR STAUDAHER Are you invo ved in that process at

18 all

19 PROSPECTIVE JUROR NO 4Th do the constable worK

20 BasicdYy its involveo with the 00 lections ard whatnot

21 havent had chance to actually seno out tne summons or

22 anything like that for us retrieving the irerchandise and

23 having them actually is civil court havent done that yet

24 MR STAUDAHER Have you gone to court sometimes

25 when there have been lawsuits for say some of the bigger
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items th0t have been taken

PROSPECTiVE JUROR NO 458 Nu

NIP STAUDAHER So youve rever been involved with

any ll that

PROSPECTIVE JUROR NO 48 No

MR STAUDAHER Your Honor pass for cause

THE COURTh All right Thank you

Tomboc in moment Im going Im sorry

Sardirer fit the wrong one In moment Im going to go

10 ahead and excuse you for today but you still may be called as

11 juror once were torough guestionng everybody but you

12 dort need to fano around while we do that So for ttat

13 rescn tne admonition about discussing the case with smybody

14 else reading watchinc listening to any reports of

15 commentaries on any person or subject matter relating to the

16 case or doino an independent research is all still in effect

17 Addi ionally youre advised that youre not to

18 dscuss wuats transpred in the courtroorr with anyone else

19 By tfct mean my guestions the questions from the lawyers

20 your answers ano our ciscussions Do you onderstand sir

21 PROSPECTIVE JUROR NO 458 Yes maam

22 THE COURT All right Make sure our bailiff has

23 phone number where you may be reacheo should you be called

24 bacK to serve as juror in this case and just today before

25 you leave right now just check out through jury services on
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he third floor

PROSPECTIVE JUROR NO 4L8 Okay then

THE COURT All right sir Thank you

PROSPECTIVE JUROR NO 458 Thank you masm

MR WRIOHT Courts indu cence

THE COURT Thats fine

Outside the presence of Prospective Juxor No 458

Pause in the proceedings

THE COURT All right Well do one more and then

10 well treak for lunch Next up is Prasamnd something or

11 other

12 Insce the presence of Prospective Juror No 472

13 THE COURT Sir come on and have seat there

14 somewhere in the jury box Good morrinc

15 PROSPECTIVE JUROR NO 472 Good morning

16 THE COURT Would you say your last name for me

17 again

18 PROSPECTIVE JUROR NO 472 Wijekularatne

19 THE COURT And youre from Sri Lanka oriqinally

20 PROSPECTIVE JUROR NO 472 Yeah Im from Sri

21 LanKa

22 THE COURT How long have you lived in the United

23 States

24 PROSPECTIVE JUROR NO 472 12 years

25 THE COURT 12 years
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PROSPECTIVE JUROR NO 472 Yeah

THE COURT And what du you do again fur living

PROSPECTIVE JUROR NO 472 Actually Im working

for the kitchen worker

THE COURT Okdy

PROSPECT VF JUROR NO 472 And as porter

THE COURT Okay So youre cdsino porter dro

kitchen worker PROSPECTIVE JUROR NO 472 Yes

THE COURT Okay And youre working at the

10 Mandalay Bay right now

11 PROSPECTIVE JUROR NO 472 Thats right

12 THE COURT Oo they pay you for jury service

13 PROSPECTIVE JUROR NO 472 Yeah because actually

14 my schedule is 600 p.m to 200 a.n dont know 600

15 p.m

16 THE COURT To 200 a.m

17 PROSPECTIVE JUROR NO 472 200 a.m

18 THE COURT So are you plarning on going to worK if

19 youre juror

20 PROSPECTIVE JUROR NO 472 dont know They sad

21 ca led my president then they call you

22 can stay home today

23 THE COURT Okay What about if you serve for six

24 weeks Are they going to pay you or or not do you know

25 PROSPECTIVE JUROR NO 472 Say again
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THE COURT If you serve for the six weeks of this

rial will yuur buss pay uU fur with tce Mandalal Bay pay

you or are you ooing to be out of noney

PROSPECTIVE JJJROR NO 472 dont know dont

ask for the

THE COURT You didnt risk OKcry cunse1

approach

Of record bench corfesencc

THE COURT Sir due to the concerns abmu your

10 work were going to go ahead and excuse you okay Oont

11 alK about whats transpired or gone on in the couroom witn

12 anybody else All right

13 PROSPECTIVE JUROR NO 472 Okay Atualiy madam

14 actuall3 my English is no good because trn studying in my

language you know

16 THE COURT Right

17 PROSPECTIVE JUROR NO 472 Someone dont Know

18 THE COURT Right understand And then put the

19 microphone in the chair and check out b0ck through jury

20 services on the third floor

21 PROSPECTIVE JUROR NO 472 Third floor

22 THE COURT Third floor All right Thank you

23 Follow the bailiff

24 PROSPECTIVE JUROR NO 472 Right now

25 THE COURT Right now Youre done

UNCERTIFIED ROUGH DRAFT

03

Lakeman Appeal 01052



PROSPECTIVE JUROR NO 472 Im done

THE COURT Youre done You can go home You can

go to work tonigft

PROSPECTIVE JUROR NO 472 Okay Thank you

THE COT RT Tnank you

Outside -he preserce of Prospective uror No 472

THE CEJRT All right Anc for the record

Kenn sLit the door please

Eor The record he was stpulated to be excused at

10 the bench be-ause evident language difficulties correct

11 Both sides

12 MS WECKERLY Thats correct

13 MR WRIGHT Yes

14 MR SANTACROCE Yes

THE COURT And then also he probably would not be

16 paid for work ano we dont wdnt somebody working from 600 to

17 200 a.m and -hen suowino up dt 900 a.m for jury service

18 so he was excuseo Im going to have Kenny bring the Other

19 people and Then well qo to lunch

20 Kenny bring the rest of them in Well dont

21 know Lets just do one more Lets do 485 Regyna Trotter

22 Insice the presence of Prospective Juror No 485

23 THE COURT Maarn come on in and have seat in the

24 jury box there Good morning

25 PROSPECTIVE JUROR NO 485 Good morning
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THE COURT You indicated here that you would be

dhle tu sevc us jwLur in this cuse is tiat coriect

PROSPECTIVE JUROR NO 485 Yes

THE COURT Okay And then let me see you havent

heard anything about the case in the news or anythino like

hat

PROSPECTIVE JUROR NO 485 No

THE COURT All right Thank you Who would like

go frst Ms Stanish would you like to go first

10 MS STANISH Good morning or about good afternoon

PROSPECTIVE JUROR NO 485 Good afternoon

12 MS STANISH This trial Is anticipated to tuke the

Li entire month of may and perhaps go into the month of June

14 Ano see that youve been working for two months a- your

Li current job

116 PROSPECTIVE JUROR NO 485 Yes

17 MS STANISH Okay Given the length of Lie trial

ano your new job is there any is this goinc to present

19 fnancial hardship for you to serve on this juy for six or

20 more weeks

21 PROSPECTIVE JUROR NO 485 No

22 MS STANISH Okay Is your employer aware that

23 youre Li the jury se ection process

24 PROSPECTIVE JUROR NO 485 Yes

25 MS STANISH Arid can you oescribe for us what you
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do at Telus What kino of business is that

PROSPECTIVE JUROR NO 485 Its call center

work for Netflix

MS STANISH Oh all right And before that were

you at Lowes

PROSPECTIVE JUROR NO 485 Yes Oh no That ws

back when was in higt school

MS STANISE Oh okay wasnt sure You listed

the jobs you had just wasnt sure which which ore caine

10 first You were at assume Site Corporation before that

11 is that correct

12 PROSPECTIVE JUROR NO 485 Before that was with

13 before that was not employed was housewife

14 MS STANISH see And did you you say you

15 graduated from high school What hioh school did you graduate

16 from

17 PROSPECTIVE JUROR NO 485 Cteyenne

18 MS STANISH And then you went to corrmunity

19 college

20 PROSPECTIVE JUROR NO 485 No

21 MS STANISH Oh see that you checked it off

22 Did you just take some csses there Oh Im sorry Its

23 your spouse misread Your spouse went to cormainity

24 college

25 PROSPECTIVE JUROR NO 485 He went to ITT Tech
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MS STANISH see Have you or anyboov dose to

yuu hoyt dny ntgdtive txptrience witf rybudy lu the medical

professon

PROSPECTIVE JUROR NO 485 With negdtive

MS STANISH Oo you have Yve you tt bo

experience with the meoical professon 0t ol ver

PROSPECTIVE JUROR NO 485 No

MS STANISH Anybody close to yoi

PROSPECTIVE JUROR NO 485 No

10 MS STANISH You heard the attorneys qive

11 descriptions of this case this mornIng Ws the anything

12 about what you heard tYat causes you concern dbout your

13 ability to serve faircy as juror If selecteo

14 PROSPECTIVE JUROR NO 485 No

15 MS 5TANI5H You heard Mr Staudaher review the

16 charges and Mr Wright also describe them Do pou unoerstand

17 th0t these are merely charges and that os toese to men sit

18 here right now they are presumed to be innocent In our egal

19 system Do you understand that

20 PROSPECTIVE JUROR NO 485 Yes 00

21 MS STANISH Do you agree with toat consitutionl

22 principle that people who are accused of crime are presumed

23 innocent until proven gmilty

24 PROSPECTIVE JUROR NO 485 Yes they are

25 MS STANISH And just to clarify something you
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know how you always cear tieres two sides tc every story In

this system the ftate of Nevana has to teil the story ano has

to tell the story so tfat it convinces you neyond reasonable

doubt that these two men cre guilty of the offenses charged

beyond reasonable ut and that we c5 toe defense we are

not oblIgated put or evidence or we can just sit here and

not tel our side ftc sto Do you dc you see whdt Im

saying

PROSPECT\P JJJROR NO 485 Yes

10 MS STANIS-i Arid do you would you agree that you

11 would put the burden cud keep the burden with the government

12 throughout the trl0J to prove beyond reasonable doubt their

13 case

14 PROSPECTIUR JUROR NO 485 That would what Im

15 sorry

16 MS STANISU That you would hold the governrnert to

17 its obftgation to pove this case beyond reasonable doubt

18 PROSPECTIUR JUROR NO 485 Yes

19 MS STANISh ft they dont if tOey fail to do

20 thcut would you return verdict of not guilty

21 PROSPECTIW JUROR NO 485 Yes

22 MS STANISh Pans for cause

23 THE COURT All right Thank you

24 Mr Santacroce

25 MR SANTACROCE Thank you
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Good afternoon Ms Trotter

PRuSPECTIVE JURuR NO 485 Good afternoon

MR SANTACROCE also have you as Booker Is that

your ma2den name

PROSPECTIVE JUROR NO 485 Yes

MR SANTACROCE Youre not related to Gary BuoKer

are yoa

PROSPECTIVE JUROR NO 485 URry

MR 5ANTACROCE Booker You dont know The name

10 PROSPECTIVE JUROR NO 485 No

MR 5ANTACROCE Great Youre one of those rare

12 few that were born nd raised in Las Vegas huh

Ii PROSPECTIVE JUROR NO 485 Yes

14 MR Sl-\NTACROCE Was that good for you good

1C experienoe

16 PROSPECTIVE JUROR NO 485 Yes

17 MR SANTACROCE Pretty good

18 PROSPECTIVE JUROR NO 485 Uh bun

19 MR SANTACROCE Okay Ano you have four children

20 PROSPECTIVE JUROR NO 485 Yes

21 MR SANTACROCE Youve never served on jury

22 before oorreot

23 PROSPECTIVE JUROR NO 485 No havent

24 MR SANTACROCE Youre familiar with our system of

25 justioe
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PROSPECTIVE JUROR NO 485 Yes am

r1R SANTACRuCE Do you think its good system

bao system whats your feelings about that

PROSPECTIVE JUROR NO 485 Ive never served on

one so yes yes its good systeri

MR SANTACROCE How about the medical profession

Whats your feelings about the medical profession

PROSPECTIVE JUROR NO 485 mean Ive hdo four

kids so mean they all

10 THE COURT They all everything went fine with

11 them

12 PROSPECTIVE JUROR NO 485 Yeah everythino

13 Everytnlng went fine with all of them

14 MR SANTACROCE How would you finish this sentence

15 Doctors are what

16 PROSPECTIVE JUROR NO 485 Doctors are great

17 people

18 MR SRNTACROCE Tell me lttle bit about your

19 job

20 PROSPECTIVE JUROR NO 485 Customers call in to

21 either ask me how to fix their prob em or to set up to try

22 to set up service with us

23 MR SANTACROCE So in other words if get disc

24 and it doesnt work youre the person would talk to

25 PROSPECTIVE JUROR NO 485 Actually no would
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ranser you

THE CoURT Say please ho the line

MR SANTACROCE And then get trnsferred dgain

ano agan

PROSPECTIVE JUROR NO 485 No st to ho DVD

department

MR SANTACROCE Okay So what speificThi Is yoor

department

PROSPECTIVE JUROR NO 485 Stre0mno

10 MR SANTACROCE Okay Youre gone to tave to

11 educate me

12 PROSPECTIVE JUROR NO 485 Streiniro on cevice

13 lke blue ray player gaming device

14 MR SANTACROCE Oh okay

15 PROSPECTIVE JUROR NO 485 like smart TV

16 MR SANTACROCE So youre kind of an expert in that

17 area

18 PROSPECTIVE JUROR NO 485 Yes

19 MR SANTACROCE So youre creative n1yticil

20 of those things

21 PROSPECTIVE JUROR NO 485 Yes

22 MR SANTACROCE Okay Ann guess your job is

23 pretty much dealing with satisfied people when youre done

24 with them

25 PROSPECTIVE JUROR NO 485 Yes

UNCERTIFIED ROUGH DRAFT

111

Lakeman Appeal 01060



MR SANTACROCE You say tiat you one one or

yuur cudranteristics thdt yuure uutspuken

PROSPECTIVE JUROR NO 485 Yes am

MR SANTACROCE So you have ro problem giving your

opinion

PROSPECTIVE JUROR NO 485 No dont

MR SNcTAC-KOUR If you were in jury room and you

were te only one with the cpinion either guilty or innocent

it doesnt matter whoL one would you speak about that be

10 outspoken abou- that

11 PROSPECTIVE JUROR NO 485 Repeat the question

12 sir

13 MR SANTACROCu Sure If youre in the jury room

14 and youre going to me one of 12 other 11 other people and

15 the other 11 people udve different viewpoint of this case

16 than you did how wou you feel about that

17 PROSPECTIVE JUROR NO 485 would state my opinion

18 about it mean we all have our say so our opinions about

19 different things and were all goino to express it So Fm

20 going to express my feelings about how feel about it and

21 as we al would

22 MR SANTACROCE All right And youd try to

23 convince the others to your side

24 PROSPECTIVE JUROR NO 485 would you know just

25 point out you know different facts about different things
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That we l1 probably heard

MR SANTACROCE Okay Aria dnay thats fine

warteo to ask you about more of your answers on your

questionnaire It says do you believe that sometimes mistakes

are mdc that they just happen and that no cne is at fault

Anc wrote believe mistakes happen just once but if it

occurs cver and over acain its no loncer mistdke Cctn you

mu me little bit about what you feel about that or how you

feel ncut that

PROSPECTIVE JUROR NO 485 Well say if someone

II chected and you go you cheat one time say on test or

12 something or with someone So okay yeah that may have been

Ii mistake you know you felt at that time that you

couldnt do it or you couldnt handle the situation So yoo

15 know you just did it at that time Then tne next fime you

16 felt hley well passed that time so let me go ahead and do

17 it ancin You know that time you you knew what you were

18 doino at that Thme so you kept doing it over and over anc over

anc cver So you knew what you were doing

20 MR SANTACROCE So that wouldnt be mistake

11 PROSPECTIVE JUROR NO 485 Right Its not

22 mistake

23 MR SANTACROCE Do you think all mistakes should be

24 punished

25 PROSPECTIVE JUROR NO 485 Should
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MR SANTACROCE Should be punished

PROSPECTIVE JUROR NO 485 All mistakes

MR SI\NTACROCE Yes

PROSPECTIVE JUROR NO 485 Yes

MR SANTACROCE What if tiey were honest mistaKes

PROSPECTIVE JUROR NO 48o Honest mistakes No

MR SANTACROCE think tiats ll have Thank

you very much for your honesty appreciate it

THE COURT Pass for cause

10 MR SANTACROCE Yes

11 THE COURT Thank you

12 Mr Staudaher

13 MR STAUDAHER couple questions noticed on

14 your work history it said you worked at HeilthSouth Rehab for

15 awhile

16 PROSPECTIVE JUROR NO 485 Yes

17 MR STAUDAHER As receptionist

18 PROSPECTIVE JUROR NO 485 Yes

19 MR STAUDAHER As can iou explain meam

20 know wnat receptionst typioa1l does hut did you have

21 interactions with patients and staff ano all that or did you

22 answer the phone what kinds of things did you do

23 PROSPECTIVE JUROR NO 485 Answer the phone and

24 just like filing faxing Oid have interaction with the

25 patients No
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MR STAUOAHER So did you do paperwork or

HealthSuth a5 well as answering the phunes

PROSPECTIVE JUROR NO 485 fe filling and faxing

putting in information like billing like tnis as cerain

like codes yes

MR STAUDAHER So you had to put codino or bIlinq

infounation inro the computer as one of your ohs

PROSPECTIVE JUROR NO 485 Yes it w0s diffeiert

different lke it was certain part of coding It vcisnt

10 like certain aspects of what the other billino would ro mcJly

11 do

12 MR STAUDAHER So you would oet would \ou ccc

13 something to obviously have to see look down on piece of

14 paper that had information on it that you would then oo

15 something with the coding and put it into tne omnuer is

16 that how it worked

17 PROSPECTIVE JUROR NO 485 This wds like yeaxs aco

18 sO

19 MR STAUDAT-IER And dont and apologize for

20 askino you kind of dredge up something you did in -he past

21 but did you have some sort of experience with that process in

22 the past

23 PROSPECTIVE JUROR NO 485 It was an aspect of just

24 like putting like number in there It wasnt like as in

25 like writing anything Just like rumber
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MR STAUOPu-IER Okay So 7ou just took information

ann put it in

PROSPECTIVE JUROR NO 48L Right

MR STAUDAI-IER And you hao to mean somebody

gave tUat to you initIal You didrt make the information

PROSPECTIVE JUROR NC 485 Right

MR STAUOAtJER And Im sorry we went back so far in

time tere for that Thec cd you co to high school You

said you went to hidr school locally nere in ton

10 PROSPECTIVE JUROR NO 485 Cheyenne

11 MR STAUOAHER And you have four children huh

12 PROSPECTIVE JUROR NO 485 yes

13 MR STAUDAHER Ecu do they keep you busy

14 PROSPECTIVE JUROR NO 485 Yes

15 MR STAUOAHER assume tYat you have to spend

16 lot dr time with your children Ths snt going to be

17 problem for you as far as ccoroinatrg with your kids

18 PROSPECTIVE JUROR NO 48Th No

19 MR STAUDAHER You saio lets see you take

20 customer service calls for Netflix

21 PROSPECTIVE JUROR NO 485 Yes

22 MR STAUDAHER And we asked you youre basically

23 working in the streaming department if understand you

24 correctly right

25 PROSPECTIVE JUROR NO 485 Yes
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MR STAUDAHER Dc you actually tell people how to

wJrK tnelr devices over the phone and get ccounts set up and

work tcrough problems or do you dish that off to someone

ese

PROSPECTIVE JUROR NO 485 No show them how to

well tell them how to on the phone Either tYey neeo to

to log into it or if theyre if it wont set up

the nrerne show show them how to set it up Ano tYen

excuse me My throat is dry Set it up to the Interret

10 anc then connect it

11 MR STAUDAHER Okay Do you get lot of calls on

12 ieculr shIft

13 PROSPECTIVE JUROR NO 485 Yes

14 MR STAUDAHER Sc assume that that means youre

VE bsc0l on the phone the whole time doing what you just

16 descrlnco

17 PROSPECTIVE JUROR NO 485 Yes Well breaKs and

18 lunches

19 MR STAUDAHER Im sorry

20 PROSPECTIVE JUROR NO 485 Ereaks and lunches

21 MR STAUDAHER Sure Not when youre wouldnt

22 think tiey would make you do it when youre at lunch would

23 they

24 PROSPECTIVE JUROR NO 485 No

25 MR STAUDAHER Okay When youre actually you
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know there working do you have people that you supervise as

part of yur jub

PROSPECTIVE JUROR NO 485 No

MR STAUDAHER Do you have supervisors that watch

over sometimes your monitor whdt youre doing

PROSPECTIVE JUROR NO 485 yes

MR STAUDAHER You know occasionally and dont

know if this happens ard thats why Im asking it witY your

company but Ive been on the phone with companies and youll

10 heur the little spiel that says this phone may be recorded for

11 quality assurance and training purposes that kind of thing

12 does Netflix do the same thing

13 PROSPECTIVE JUROR NO 485 Yes

14 MR STAUDAHER Do you sometmes have supervisors

15 actually on the phone listening to how youre dealing with

16 customer

17 PROSPECTIVE JUROR NO 485 Yes they do

18 MR STAUDAHER Do you every have somebody kino or

19 critique your approach or how you dealt with situations

20 mecn do you even know that theyre on the phone

21 PROSPECTIVE JUROR NO 485 They tell us after were

22 done when we like do coaching like once month or once

23 weeJc

24 MR STAUDAHER Is that somebody that you know is in

25 the facility or is it just somebody that remotely monitors
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you Im talkino about the supervisor that would listen in

PROSPECTIVE JUROR NO 485 Somebody we knmw tfts

in the facility

MR STAUDAHER Okay Are there certain supervsors

where if you know theyre working that day youre kino or

your toes little more or little more relaxed ai otters

ht kind of thing a5 far as how they have their supervis no

sort of philosophy

PROSPECTIVE JUROR NO 485 Somebody we know ttts

10 on our toes

11 MR STAUDAHER Yeah so if somebody lets talk

12 about thdt person for just moment Youve got one of those

13 supervisors there that youve got to be you know on yoer

14 game that day does it make you little more nervous or tense

15 when youre doino your job

16 PROSPECTIVE JUROR NO 485 Yes

17 MR STAUDAHER Your Honor pcss for cause

18 THE COURT All right Thank you

19 Ms Trotter thank you You may be seleoeo to be

20 uror in this case nowever am going to excuse you for

21 ooay You dont need to hang arouno while we question

22 everybody else Make sure that Kenny our bailiff has

23 number where you may be reached because if you are selected

24 we will be contacting you and tellino you when to report for

25 jury service For that reason
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PROSPECTIVE JUROR NO 485 Sorry

THE COURT Wu ti nut uui iti yak Foi thtit tiasun titi

admonition about discussing ftc case reading watching

lstening to anything re ating no the case is still ft effect

AdditionAlly must ucmorJsh you tYat youre not to oiscuss

anything thats transpired if the caurtroom with anyone else

By that mean you know my nnestons the luwyers

questions your answers and sc forth Do you understand

PROSPECTIVE JUROR NO 48k Uh huc

10 THE COURT All riqht Thank you Before you leave

11 noday just check out through jury servces on the third floor

12 PROSPECTIVE JUROR NO 48u Okay

13 THE COURT Alu right Thank you Microphone in

14 the chair and follow Kenny tftouch ftc double doors

15 Bring them all in Well take cur lunch break

16 Outside the presence of Prospective Juror No 485

17 Inside the presence of the prospective jury panel

18 THE COURT All right Laoies and gentlemen in

19 moment were going to take cur _unch break Well be in

20 recess for the lunch break unti 1uC Before the lunch

21 break must admonish you aoain that youre not to discuss

22 the case or anything relating to the case with each other or

23 with anyone else Youre not to read watch or listen to any

24 reports of or commentaries on this case any person or subject

25 matter relating to the case by any medium of information Do
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not do any independent research Please dont form or express

dii upisiuii un Thu ttiul

As youve seen from the otfer potential jurors who

have been questioned once were done questioning you you are

excsed for the cay So ycu know well try to ge throuun

ever\one as quickly as we can Obviously you know we

werent able to finish before we needed to take lunch break

So ldes ard nentlemen please fo low the bailiff tfrouoh

The couble doors Any questions about where to go or where to

10 meet 0fter lunch please address the bailiff in the hallway

11 Outsoe the presence of the prospective jury panel

12 THE COURT Al right You folks can keep your

13 belonuinos spreao out The courtroom will be locked and we

14 neeo everyone -o exit the courtroom because obviously my

15 steff gets to take unch break But like said its fine

16 if you e0ve your papers spread about

17 Court recessed at 1220 p.m until 130 p.m

18 THE COURT All right Everybody ready Next wel

19 do Lynne Oliver Badge 547

20 Insoe the presence of Prospective Juror No 547

21 THE COURT Maun come on in and have seat in tue

22 box just anywhere you would be comfortable Good afternoon

23 wanted to follow up on your questionnaire here And you

24 expressed concern about serving because youre not going to be

25 paid at your job is that right
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PROSPECTIVE JUROR NO 547 Correct

THE COURT Okay And uu work fur plumbing

pumber

PROSPECTIVE JUROR NO 547 Yes

THE COURT pluinbino compary

PROSPECTIVE JUROR NO 547 yes

THE COURT Okay And wher do yoo normally work

PROSPECTIVE JUROR NO 547 Monday through Friday

700 to 500

10 THE COURT 700 to 500 during tne day

11 PROSPECTIVE JUROR NO 547 Yes

12 THE COURT And how are you compensated Do you get

13 salary or is it

14 PROSPECTIVE JUROR NO 547 Its nourly

15 THE COURT Its hourly

16 PROSPECTIVE JUROR NO 547 Yes

17 THE COURT And do you mino me asking what oo you

18 make an hour

19 PROSPECTIVE JUROR NO 547 make $13 an hour

20 THE COURT How much

21 PROSPECTIVE JUROR NO 547

22 THE COURT 13 an hour And who else is in your

23 household

24 PROSPECTIVE JUROR NO 547 My husband

25 THE COURT And what does he do
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PROSPECTIVE JUROR NO 547 He is bus driver

THE COURT Fur the Cdt bus ur the

PROSPECTIVE JUROR NO 547 Yeah

THE COURT scYool bus

PROSPECT VE JUROR NO 547 Ct bus

THE COURT Cat bus Okay Uid you talk to your

employer abou wrether or rot they pay you if you

PROSPECTIVE JUROR NO 547 Yes did

THE CCURT And what did they say

10 PROSPECT YE JUROR NO 547 No

11 THE COURT All right Submitted

12 MR SANTAC-O Yes

13 MR WRIGHT Yes

14 MR STAUUAHER Yes Your honor

15 THE COURT All right Maam Im going to go ahead

16 and excuse you ths point Before do must admonish

17 you that youre not to dIscuss anithing thats transpireo in

18 the courtroom medning my guestions your answers our

19 discussIon wit anynooy else Do you understand

20 PROSPECTIVE JUROR NO 547 Yes

21 THE COURT Al right Put the microphone in the

22 chair and check out through ury services on the third floor

23 PROSPECTIVE JUROR NO 547 Okay Thank you

24 THE COURT All right Kenny next up is 549 Jason

25 Wilson
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MS WECKERLY thought he wcs no show

THE COURT Oh wds he

THE CLERK Yeah no show

Outside the presence of Prospective oror No 547

THE COURT All right L78 ro sY 83 Chery_

AsYe

Inslce the presence of Prospectre Juror No 547

THE COURT Maem have set the ury box

here please anywhere And wanteo tc fo lo up on your

10 guestionnaLe maam You indicate that your concerned

11 about serving because youll be missing WOf ano youre the

12 only paycheck

13 PROSPECTIVE JUROR NO 583 yes

14 THE COURT Okay And you 0t UNC

PROSPECTIVE JUROR NO 583 Yes

16 THE COURT where youre nurse

17 PROSPECTIVE JUROR NO 583 7e

18 THE COURT Okay How are you compensated Is it

19 hourly or salary or what

20 PROSPECTIVE JUROR NO 583 I-IoLrly

21 THE COURT Okay

22 PROSPECTIVE JUROR NO 583 And just found out

23 Your Honor that had surgery on April lltn for LHyroid

24 mass and found out on the 19th have cancer

25 THE COURT Oh Im sorry
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PROSPECTIVE JUROR NO 583 Ard have Im

schJUu1u dlLtddy fui suLgtiy dgdin un Junu 20th

THE COURT Okay Any objection

MS WECKERLY No

MR WRIGHT No

MR SANTACROCE No

THE COURT All right Maaxn in yew nf of

that were going to go ahead and excuse you Im sorry ubmut

your diCignosis

10 PROSPECTIVE JUROR NO 583 flank you

11 THE COURT Before excuse you though must

12 admonish you that youre not to discuss anytlüng thats

13 transpired just now in the courtroom meaning ojuestiors cud

14 your answers and so forth

PROSPECTIVE JUROR NO 583 Okay

16 THE COURT Thank you Put the

17 PROSPECTIVE JUROR NO 583 Thank you

18 THE COURT microphone in the chair and just

19 check nack out through jury services

20 PROSPECTIVE JUROR NO 583 Thank you

21 Outside The presence of Prospective Juror No C83

22 THE COURT 603 Margaret Rock

23 THE MARSHAL No show Your Honor

24 THE COURT 518 Scott Hale

25 Insioe the presence of Prospective Juror No 518
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THE COURT Sir if youd just have seat in the

jury bux piease urywhere that yuu wuuld be coirfurrable Au

right just want to follow up on your gnestionnaire You

said tEat you would be able to serve as JUror in terms of

missing work and all of that is that correct

PROSPECTIVE JUROR NO 518 Yes Actually Im just

working purt time right now The only conflict would huve

would the cour be trrough by 500 each day

THE COURT We try to end by 500 Occasionally it

10 could gc longer but we try to end by 500 One reason is te

11 County doesnt have any money to pay overtime for the staff

12 SO JUhough dont get overtime of course weve beer

13 instructed not to go too far past 500 Whats your conflict

14 if we dcnt end right at 500

15 PROSPECTIVE JUROR NO 518 Just the next two weeks

16 Im doing play at UNLV

17 THE COURT Okay

18 PROSPECTIVE JUROR NO 518 and we have no

19 unoerstudies

20 THE COURT Oh okay Is that in the Judy Bayley

21 Theater

22 PROSPECTIVE JUROR NO 518 Yes

23 THE COURT Okay

24 PROSPECTIVE JUROR NO 518 So have to be there by

25 600 each night
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THE COURT Okay Well if youre selected just

make sore you remind us JUuut that Ano then after the run uf

he play youre free to stay after 600

PROSPECTIVE JUROR NO 518 Correct

THE COURT Okay Like ann te only Dime we

would work late is lets say were ir the middle of an

expert witness or somebody who is you know expensive

PROSPECTIVE JUROR NO 518 Okay

THE COURT and so we might But just mae us

10 aware of that And now have to ask what ane you

11 playing

12 PROSPECTIVE JUROR NO 518 Were doing its

13 probably play youve never heard of Its called Urinetown

14 THE COURT Okay

15 PROSPECTIVE JUROR NO 518 And play

16 THE COURT Im assuming that stcxts with and

17 notaU

18 PROSPECTIVE JUROR NO 518 No its

19 THE COURT Oh okay

20 PROSPECTIVE JUROR NO 518 ts very offbeat

21 musical and play Old Man Strong

22 THE COURT All right And lets see you indicate

23 here that youve read about this case the RJ and online

24 When you say the RJ do you read the RJ online or do you read

25 the actual physical paper or what
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PROSPECTIVE JUROR NO 518 Usually read the

physica papar

THE COURT Okay Now what ave you seen online

about this Is that other news sources or bloggers

PROSPECTIVE JUROR NO 518 Yeah

THE COURT or what

PROSPECTIVE JUROR NO 518 Just you know from

from local television stations or you know get upoates on

my phone and computer

THE COURT Okay Do you have any special interest

11 in following this this case or the story regarding the

J2 enooscopy center

17 PROSPECTIVE JUROR NO 518 No not at all

14 THE COURT Okay

PROSPECTIVE JUROR NO 518 There was jus so much

16 in the press about it it was hard not to read about it

17 THE COURT Okay Now do you think its fair

18 st0tement that the press often reports things either

10 incoopletely or inaccurately

20 PROSPECTIVE JUROR NO 518 CI sure

zi THE COURT Okay Now if youre selected to serve

22 as juror woulo you be able to sort of put aside anything

23 that youve read or seen or heard in the media and base your

24 verdict solely upon the evidence thats presented in tIe

25 trial And by evidence mean the sworn testimony coming from
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the witness stanc and the exhibits ft at are admitted like

phutugrdps ducdmants and things ika that

PROSPECTIVE JUROR NO 518 certainly would try

It is rd ii -his case only because there was so mucY written

ab nd so much cn the news but would try my best

yes

THE COURT Okay You know and by that mean you

know ets say you think ycu read something in the paper and

theres no eviderce about that or you dont hear anythinc

10 abour th0t You cant say wow read something in the

11 paper going consider that or do you understaro

12 You hve to

13 PROSPECTIVE JUROR NO 518 understand

14 THE COURT put that out of yoar head and orly

1R pay attention to if you will the evidence what actually is

16 presented here ft the courtroom

17 PROSPECTIVE JUROR NO 518 Sure understand

18 THE COURT Ok0y Now when you say well Ill

19 try is there anp detect some reticence that and you

20 know there no right o1- wrong answer We just want you

21 know an open honest expression of your of your feelinos

22 here

23 PROSPECTIVE JUROR NO 518 know Its so hard to

24 mean normally would say theres theres no doubt in

25 my mind could put aside everything Ive read but its just
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in my nead that things you know wert so wrong at the clinic

that just feel that thara IS gulty Bat but

definitely would do my best to you krow go by the rules or

the Coort

THE COURT Oka\ Now understand that that

you know this is crirnirc se ano there have been civil

cases and those were aOdInS oifferert pdrties and different

burden very low bcen proof And so whats gone on so

far you know is completely differert and Ill say largely

10 unrelated to what this case and ou know whats happening

11 here Do you understdro that

12 PROSPECTIVE JUROR NO 518 00 understand tha

13 yes

14 THE COURT Oka3 Can see counsel at the mbnch

15 Of record bench conference

16 THE COURT Al rght Thats all have to ask

17 you Ms Weckerly for the State is now going to ask you some

18 guestions

19 PROSPECTIVE JUROR NO 518 ukay Thanks

20 MS WECKERJY How aie you

21 PROSPECTIVE JUROR NO 518 Im good Thank you

22 MS WECKERLY really dont mean to put you on the

23 spot sr but in terms of what you reao in the media do you

24 remember specifically what the contert was

25 PROSPECTIVE JTJROR NO 518 You know wish
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could Honestly do not remember Tt ws ust so much you

knjw day afte day after day if the paper nd

MS WECKERLY Uh huh

PROSPECTIVE JUROR NO 518 cant give you

any wouldmt be able tc give ycu cX3/ 3/cu know facts

about it really

MS WECKERLY And Im not tryirq to rainmize what

you just said but witS sort of non specfi recoileticn wsy

why wouidxit you be able to put tYat aside do you think

10 00 you know what Im saying

11 PROSPECTIVE JUROR NO 518 know what youre

12 saying Im not sayino cant Im sy no would you know

13 would just do my best to do what my duty is as juror

14 MS WECKERLY And we know youd me conscientious

15 ano thats what we want people to do And jury selection is

16 little bit awkward in that were asking you you know commit

17 being able to do that before youve Seard you know too

18 much bcut the evidence in the cdse or zeally more Than the

19 list of charges

20 PROSPECTIVE JUROR NO 518 Rioht

21 MS WECKERLY And you know will we just need

22 to Know if you really think you can oo it or not If you

23 cant then you know thats your answer and thats fine If

24 you can thats great

25 PROSPECTIVE JUROR NO 518 dont know how to
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answer that mean you know just wanted to be honest

wIth toe Court and say that have read abant it and thats

the way felt but would hope would be able to be jun

persor also

MS WECKERLY Okay

PROSPECTIVE JUROR NO 518 dont know how else to

answer

MS WECKERLY Do you have but you have honestly

some concerns about your ability to oo that

10 PROSPECTIVE JUROR NO 518 Only maybe like in hs

11 partion ar case

12 MS WECKERLY Yes

13 PROSPECTIVE JUROR NO 518 If it was somethino

14 never necird of yeah

15 MS WECKERLY Okay Just in this case

16 Ill submit it Your Honor

17 THE COURT All right Were going to go aheao

18 then Mr Hale and excuse you from tLis proceeding Before

19 excuse you must admonish you that youre not to discuss

20 anything thats transpired in the courtroom with anyone else

21 meaning my guestions Ms Weokerlys questions and your

22 answers Do you understand

23 PROSPECTIVE JUROR NO 518 do Thank you

24 THE COURT All right Good luck with your show

25 PROSPECTIVE JUROR NO 518 Thank you so much
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THE COURT Thank you sir Put the microphone down

in the chai dnd check uut thruugh jury services un the third

foor

PROSPECTIVE JUROR NO 518 Okay Thank you

Outside the presence of Prospective uror No 518

THE COURT Ard for the recoro at the bench Mr

Wright had indicated he would be mdklng for cause challenge

agminst Mr Hale if Ms Weckerly could not sort of

rehabiThtate him on the media issue So he was he really

10 couldnt commit to beng open rrLLnded so he was excused for

11 cause

12 Correct Mr Wright

13 MR WRIGHT Yes

14 THE COURT All riqht

15 MS WECKERLY Correct

16 THE COURT Next up is Eadce No 647 Ten Walsh

17 Insioe the presence of Prospective Juror No 647

18 THE COURT Good afternoon Ms Walsh

19 PROSPECTIVE JUROR NO 647 Hi

20 THE COURT Hi You on your form want to follow

21 up you indicated that your concerneo about serving because

22 you wont be at your job nd coverino for your job would be

23 very difficult Can you elaborate on that for me please

24 PROSPECTIVE JUROR NO 647 Im lactation

25 consultant at Surrnerlin Hospital the only one there is
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THE COURT Okay And so how does that work With

nw moms do you go in and talk to them Th the hospiml and

Then

PROSPECTIVE JUROR NO 647 visit all the new moms

ano Thbes and help them with any issuos tiat they have with

hre0stfeeding

THE COURT Okay Now obviously sometimes you

hdve day off or you may take vacat on here and there do

Those moms just not get to breastfeeo or what what happens

10 -here

11 PROSPECTIVE JUROR NO 647 You know there are

12 rhere are some that oover hut its really diffioulo mean

13 took this job year ago and Ive taken like three oays off

14 sinoe then so

THE COURT Okay

16 PROSPECTIVE JUROR NO 647 Yeah

17 THE COURT Beouse know isnt Surnrnelin Hospital

18 part of the

19 PROSPECTIVE JUROR NO 647 Valley Hospital

THE COURT Valley Hospitæ system Okay And

21 Thts relatively large system Now did you disouss the

22 faot that you mioht be juror

23 PROSPECTIVE JUROR NO 647 Yes they know

24 THE COURT Okay And did they say anything like

that they would try
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PROSPECTIVE JUROR NO 647 Youve got to do what

youve go do

THE COURT Okay And are you compensated if you

are you miss work

PROSPECTIVE JUROR NO 647 Yes

THE COURT Okay Because youre saiarieo

en ee
PROSPECTIVE JUROR NO 647 Yes

THE COURT Okay What what hours do you

10 normaii\ work

11 PROSPECTIVE JUROR NO 647 work Monday tf rough

12 Eroay

13 THE COURT Day or sing or

14 PROSPECTIVE JUROR NO 647 My hours are varied

15 Morday work 800 to 430 Tuesday work 130 to 1000 at

16 ncYt Vvednesday work the same Thursday and Eriday work

17 durino the day

18 THE COURT Okay And then you said youve seen

19 coneraqe of this case through the TV newspapers and

20 Internet Hy newspapers ure you taking about the review

21 journL

22 PROSPECTIVE JTJROR NO 647 Yes

23 THE COURT Okay And what have you seen on the

24 Internet

25 PROSPECTIVE JUROR NO 647 Just on the different
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news news things that do have Channel on my iPad

read ill he time

THE COURT Okay And then is that the seine local

news broadcast tYat you watch

pROSpEnmmr LTTROR NO 647 Yes

THE CDURTh Ceannel news

PROSPECTiVE JUROR NO 647 Yes

THE COURT Okay Do you recall what youve seen

about the case what you cdr remember learning about or

10 shouldnt say lectrnino beccuse its not always accurate but

11 wdnt youve hearo about the case through the media or the

12 situation at the enooecopy cYnic

13 PROSPECTIVE JUROR NO 647 Just about the outbreak

14 of hepatitis the reuung of needues things like that

THE COURT Okay Do you accept the statement or do

16 you think its true thdt often the media reports things either

17 incompletely or inaccurately

18 PROSPECTIVE JUROR NO 647 Sometimes

19 THE COURT Okay Now if you were selected as

20 juror would you be able to set aside you know kind of put

21 it out of your cdnd so to speak anything you you know

22 remember seeing on Chdrnel or anythino you remember reading

23 and base your verdict solely upon the evidence thats

24 presented during this trial

25 PROSPECTIVE JUROR NO 647 might be able to do
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that but cant My perscnai experience in tte

office

THE COURT Okay What do you mean ycur personal

experience Just beinc trained as nurse

PROSPECTIVE JUROR NO 64H No my fusband saw Dr

Desai

THE COURT Oh Im sony

PROSPECTIVE JUROR NO 647 as patient

THE COURT missed Th0t your in ycur

10 question apologize

11 PROSPECTIVE JUROR NO 647 Yeah

12 THE COURT Okay So he saw Dr Uesa and you

la accoripanied him for hs procedure that rioht

14 PROSPECTIVE JUROR NO 647 yes

THE COURT Okay And ther die he net one of the

16 letters from the Health Department

17 PROSPECTIVE JUROR NO 647 He got letter because

18 he was scheduled to go to different doctor but to that

19 clinic

20 THE COURT Okay And so youre saying what that

21 that experience you feel whdt biased or

22 PROSPECTIVE JUROR NO 647 Yes very

23 THE COURT Okay Submitted

24 MR STAUDAI-IER Yes Your Honor

25 MR WRIGHT Yes
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THE COURT All right Maam were qoinci to no

ahead and excuse you fram this proceedng do nead

admonish you however youre not to disouss anvthnn has

transpired in the courtroom with anyone else by that mear

my guestons your answers oux discussion Do

unoerstand

PROSPECTIVE JUROR NO 647 Yes modm

THE COURT All right Notepds INn sorry

Micropnone in JUe chaIr and check back out throuoh jury

10 services

11 PROSPECTIVE JUROR NO 647 Thank you

J2 THE COURT All right Thank you maSon

13 PROSPECTIVE JUROR NO 647 Youre welcome

14 Outside the presence of Prospective ucror No 641

THE COURT For the record to the extent its not

16 already obvious she was excused for cause Pased on her

17 husband being patient All right

18 Correct boti sides

19 NIR STAUDAHER Yes Your Honor

20 MR WRIGHT Yes

21 THE COURT Al right Next up Badge 534 CherIN

22 Epstein Shes the pharmaceutical rep

23 Insice the presence of Prospective Juror No 534

24 THE COURT Maem if youd just have seat tlere

25 in the jury box please Good afternoon just wanted to
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follcw up on some thinos in your questionnaire You were

curicerned abou servinc as juror because yuu unr be fully

compensated at your job is that right

PROSPECTIVE JUROR NO 534 Yes 00 you wart me to

expound on thafi

THE COURT Eeah do TIat was my

PROSPECTIVE JUROR NO 534 Okay

THE COURT next questIon Can you can you

explain

10 PROSPECTIVE JUROR NO 534 One of the reasons is

11 because just started with the company and we just launched

12 our product Anc the majority of our compensation for our

13 bonus how often and how frequently and how many scripts we

14 get the physicians to wrte And if Im not cut in the field

15 for five six weeKs that kind of puts little damper on what

16 my bonus will end up being

17 THE COURT Okay And whats the new product

18 PROSPECTIVE JUROR NO 534 Its called Vascepa

19 THE COURT What is it

20 PROSPECTIVE JUROR NO 534 Its to lower very hioq

21 triglycerides Its ultra pure fish oil

22 THE COURT Oh okay

23 PROSPECTIVE JUROR NO 534 is what it is

24 THE COURT So its like Lovaza or one of those

25 PROSPECTIVE JUROR NO 534 It is Exactly Were
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the only two on the market

THE COURT Su why should cuctors switch from

was going to let you practice Why

PROSPECTIVE JUROR NO 534 Is my boss here

THE COURT should they switch from Lovaza to

to this other So basically

PROSPECTIVE JUROR NO 534 can tell you

THE COURT you go you cc out there ard then

its monitored accordng to how many scripts for your new

10 triglyceride lowering medication are written And how is that

11 how is that broken up Do you get certain certain

12 physicians or certan part of Clark county that you visit or

13 what

14 PROSPECTIVE JUROR NO 534 Both have all of

15 North Las Vegas Surnmerlin Pabrump Mesguite St George So

16 it depends on how if those in that physician pool Low

17 many of those physicians can get to write Plus they to

18 give me physicians ttiat they want me to call on and then

19 can kind of prospect as well on who think might write

20 THE COURT Okay And thor can you explain for me

21 what percentage of your compensation is normally baseo on

22 bonus and what percentage of your guess annual

23 compensation is salaried or

24 PROSPECTIVE JUROR NO 534 Yeah have not been

25 bonused yet because its the very we just launched January

UNCERTIFIED ROUGH DRAFT

40

Lakeman Appeal 01089



28th But whoever is

THE COURT Are yuu onl3i bvnused ull th4s new fsh

od product or ame you bonused on other drugs or is This tue

only drug your compny has

PROSPECTIVE JUROR NO 534 Its the only drug the

compdny has

THE COURT Oh okay

PROSPECTIVE JUROR NO 534 Yeah So get The b0se

sQlnry and then rinut now our bonuses are set where we net

10 certain dollar amount per script So its not how much you

II can make it grow but its actually how much you get per

i2 incividual script The percentage well lets see Im

13 rying to figure out maybe 30 percent mean its rot

14 its not the lions share but its an opportunity

THE COURT Increase your income

16 PROSPECTIVE JUROR NO 534 increase my income

17 THE COURT And then this is the only druc that your

18 compuny markets

19 PROSPECTIVE JUROR NO 534 Yes

20 THE COURT And do you work for any other drug

ul companies or just this one

PROSPECTIVE JUROR NO 534 Just this one

23 THE COURT And then why is your Im just

24 curious Why is your drug better than Lovaza

2C PROSPECTIVE JUROR NO 534 Ill tell you Well
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number one it an tra pure fish oil hot bottom line

when lk at Lovaza and yau lk at Vascepa aven thouoh

there are no heao to hedd studies mean Im not saying that

at all but when you ook at their studies and you look at our

stLdies wif \735OCa whioh is what have youre goino to

get the some oeredse in the total triglyoerides but youre

not goino to oct an inorease in the LDL And thats huge So

when when ne phycoian is trying to manage pa ients

lpids tte lcst ifino they want to do is see an inorease in

10 their tEL Lovaza does that Its right in their paoage

11 insert We do not

12 THE COURT Okay And you said here that you have

13 oalleO on if Desdi Im assuming this is for another oompany

14 as pnarmaoeuiloal oompany

15 PROSPECTIVE NO 534 Yes it was for

16 different oompany

17 THE COURT But that you woulo still be fair

18 PROSPECT yE JUROR NO 534 think would bo fail

19 mean trean obvously mean liked Dr Desai

20 dort know if hes still yeah hes still in here liked

21 Dr Eesai very rnuoh mean when oalled on him we had

22 great relationship But what mean by that is its not

23 oase acout wheTher ike him its oase about whether there

24 was anything done wrono So feel like oould be impartial

25 that way
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THE COURT So you could set aside now mean

is it that you saw mean what was your when say

relationship obviouc professional

PROSPECTIVE JUROR NO 53Æ Of coarse

THE COURT mean cd see Dr Desai frequently

or did you only meet him twthe oit wds he some someone that

you know you calleo ci weekl7 or cdr you List kind of expand

upon what youre relationship was wth him

PROSPECTIVE JUROR NO 534 Sure called on his

10 office for period of about two years and during that time

11 if averaged it out would probably be once month

12 would say to his ofce over two lear period

13 THE COURT knc you said you liked him and you got

14 along well with Lim anc

15 PROSPECTIVE JUROR NO 53 Yes

16 THE COURT Okay And so you saw him once month

17 for two yeai period

18 PROSPECTIVE JUROR NO 534 Correct

19 THE COURT In his office

20 PROSPECTIVE JUROR NO a3a Yes

21 THE COURT And scold that have been the endoscopy

22 center

23 PROSPECTIVE JUROR NO 534 The one on Shadow

24 THE COURT Okay Now you know know when Im

25 sitting in the doctors wGiting room see the people the
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phrn-cy reps ard they normally go in the nark they have

relationshIp sometimes with the receptonist ad ther people

in the office Was that was it ike that for you

PROSPECTIVE JUROR NO 534 Yes

THE COURT mean did oka 110 you know

any the nurse anesthetists

PROSPECTIVE JUROR NO a4 cons bedeve oid

If knew them didnt know what tYer jon war

THE COURT Okay

10 PROSPECTIVE JUROR NO 534 Aro witil thdt particular

11 office some offices you have better rel0tionships than

12 others That particuiar office it vlas it was ardial but

13 didnt you know we didnt st and talk dnd laugh It

14 was bus ness

15 THE COURT Okay May see counsel at the nch

16 Of record bench corference

17 THE COURT Ma0m were goinc to uo ahead and

18 excuse you at This pont Before reLe0se you from tooay

19 need to advise you that youre not to discuss anythino thats

20 transpired in rhe courtroom with anyone cisc meaning my

21 questions your answers and so forth 00 you under stdnd

22 PROSPECTIVE JUROR NO 534 Yes

23 THE COURT All right Please check back out

24 through jury services

25 PROSPECTIVE JUROR NO 534 flank you
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Outside the presence of Prospective Juror No 54
THE OOURT Next is 536 Norma Hedina

MS WECKERLY thought dYe was no shc.w Your

Honor

THE COURT Oh ell be cone early today Pxd

obvicus_y fot tfe record Vs Epstein was excused boc0ase se

han had cont and knew Dr Desac as well as other ph\sccns

who rry he witnesses In this case or were employees tfere at

the time

10 MR STAUDAHER Thats correct Your Honor

11 THE COURT Oorrect

12 1MR WRIGHT Yes

13 MR STAUDAHER Yes Your Honor

14 THE COURT How about Rhonaree Hadil Badge Sib

15 THE MARSHAL have Badge No 538 Rhcnaee Mayo

16 THE COURT Okay Yeah Thats correct Th wcc

17 she was formerly Known as that

18 Insce the presence of Prospective Juror No Li8

19 THE COURT Maam go ahead and have seat the

20 jury box wherever you would like Ard qood afternoon

21 PROSPECTIVE JUROR NO 538 Good afternoon

22 THE COURT It says here you dont recall reading

23 seeing or hearing anything about this case in the meoia is

24 that correct

25 PROSPECTIVE JUROR NO 538 Correct
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THE COURT Okay And you would cc able to serve

It says you work 0t Nordstrom

PROSPECTIVE JUROR NO 538 Yes ourenly do In

between the time filled out the questionnaire and now have

just recently been hired for new job however and will be

quitting Nordstrom putting in my two weeks tomorrow

THE COURT And where wil you be working

PROSPECTIVE JUROR NO mi8 For Commerce IMP Its

actually down rhe street on Carson Street

10 THE COURT Okay What do they do

11 PROSPECTIVE JUROR NO 538 Commercial real estate

12 and property management

13 THE COURT Okay And what are you noing to be

14 doing for them

15 PROSPECTIVE JUROR NO 538 Administrative

16 assistant

17 THE COURT Okay Now have you and you probably

18 havent but did you talk to anyone at your new employer to

19 tell tnem hey might be selected to be juror in this

20 upcoming case

21 PROSPECTIVE JUROR NO 538 Not yet My mother

22 works for the company and she told me on the side that had

23 gotten the job but Im still actually waiting for the

24 off ioial offer call

25 THE COURT Okay Now what does your mother do for
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hat company

PROSPECTIVE JUROR NO 538 My nothr fnancia

oonttoler

THE COURT Okay Now if you were seleoed to

serve as juror and this goes throuch Mdy and possibly into

Jure you understand you wouldnt be able to start your job

roht then Would that have some krd of impart foL you at

your new job or do you know

PROSPECTIVE JUROR NO 538 Im rot sum to be

10 horest

11 THE COURT Okay Is this the kind of job ano

12 maybe you don know where youd have to have somebuoy train

13 you maybe somebody who is leaving tfe job tran you or is it

14 kind of you already know how to do the job and you just

15 PROSPECTIVE JUROR NO 538 little bit of

16 everytung will be assisting you know with faxng

17 follow up emails So some of it is self explanatory but the

18 exact programs that they use will Lave to be trained on

19 THE COURT Okay And wher you intervewed did

zO they they didnt tell you oh so ano so who is leaving tne

21 job wil be training you or

22 PROSPECTIVE JUROR NO 538 No

23 THE COURT anything like that Okay All

24 right Thank you

25 State Im sorry defense you can follow up
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VS STANISH at name do you go by Habil or Mayo

PROSPECTIVE JUROR NO 538 Between the time of the

guesrionniie ano today was marriec got married So my

name hs iust recently been officially changed to Rbonaree

ii
iiclj_i_

VS SIANISH Conqratulatons

PROSPECTIVE JUROR NO 538 Think you Or no

ike it hick was married already but

THE COURT But you hadnt

10 PROSPECTIVE JUROR NO 538 hadnt charged

11 it

12 THE COURT had legal name change

13 PROSPECTIVE JUROR NO 538 with Social Security

14 yet yeih

15 VS STANISH All right How long have you lived in

16 L0s Vecas

17 PROSrECTIVE JUROR NO 538 Three years

18 MS STANISH And where where were you before

19 Th0t

20 CROSPECTIVE JUROR NO 538 Southern California

21 Or0nge Coorhy

22 VS STANISH Is that where you were born

23 PROSPECTIVE JUROR NO 538 was born in Los

24 Anoeles

25 MS STANISH And have you heard amy information
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about this cdse in tee press or elsewhere

PROSPECTIVE JUROR NO 538 just recently heard

about it Not through any media but through word of mouth

family member bad spoken about it dont know any details

about it to be honest except what was in the muesfionnaire

and h0s been sp ker tooay

MS SIAN1S-J All ight And so some family

member dio after you filled out this form they talked to

you about it

10 PROSPEOIIVE JUROR NO 538 Yedh we were just

11 talKino about you knew cases that had been going on Well

12 we it startei wtn te Masennti case Tney were just you

13 know briefly a1Kng about the news ano stuff like that and

14 she h0d mentioneo that there wds another you know incident

15 ano this had come up

16 MS STANISS -s that person aware that you were

17 you got this cuesionnaire

18 PROSPECTIVE JUROR NO 538 No

19 VS STANISU Okay Oood

20 PROSPECTIVE JJROR NO 538 Know the coincidence

21 Iou should hdve seen ry face

22 MS STANISH But you kept poker face right

23 PROSPECTIVE JUROR NO 538 Of course

24 MS STANISH All right You have two aunts that

25 are in the medical field in the VA And thats located where
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Where do they worK

PROSPECTIVE JUROR NO 5u8 One them is my mather

well both of them are my mothers ssters One of them is

based in San Diego SYe works with surceons Im not sure

exotly what she does out sue omes tk for the DA or VA

along wth her husmind oon kn wf0t he does either My

moms other sister is baseo here at tn VA nero and she works

with think psyoho oglsts She worxs in the The mental

social oases

10 MS STANISH Okdv have you or anybody olose to

11 you had any negative experienes wlti drybody in the medioal

12 professon

13 PROSPECTIVE JUROR NO es aoain along

14 in this family oonvers0tlon she Yao mentioned that family

15 friend of mine who Im ve_y olose to his dad was aotually

16 patient at this clinio She said that Ye did have to be

17 bested He didnt coo back positIve with anything but

18 Thats all know

19 THE COURT But \C0 never taukod to your friend

uO about Os father or

21 PROSPECTIVE JUROR NO SuB No

22 THE COURT the father oirectly

23 PROSPECTIVE JUROR NO 538 No

24 THE COURT Okay

25 MS STANISH Obviously you know what this case is

UNOERTIFIED ROUGH DRAFT

150

Lakeman Appeal 01099



about

PROSPECTIVE JUROR NO 538 Now ksw

MS STANISH now after hearing

PROSPECTIVE JUROR NO 538 core exten Yeah

MS STANISH Sure IS there cnthing abut tiat

contact with that friend And by the way the persor who had

his conversation with you

PROSPECTIVE JUROR NO 538 My auct

MS STANISH Its your aurt Cne of the aunts who

10 works for the VA

11 PROSPECTIVE JUROR NO 538 At the VA

12 MS STANISH Oh okay

13 PROSPECTIVE JUROR NO 538 yes

14 MS STANISH And so did you kncw did youx aunt

15 tal to you about the facts of the case as far a5 what had

16 baen reported in the press

17 PROSPECTIVE JUROR NO 538 dont knoi if wha sue

18 said was reporeo through the press or word cf mouth Sic had

19 mentioned that it had something to do with the the

20 eanliness of the cYnic and thats all know

21 MS STANISH Did she talk to you at all about

22 issues with cleanliness or

23 PROSPECTIVE JUROR NO 538 Yeah

24 MS STANISH procedures in the VA hospitals

25 PROSPECTIVE JUROR NO 538 No

UNCERTIFIED ROUGH DRAFT

151

Lakeman Appeal 01100



MS STANISH But she talked to you about it in

cunmactun with th cInic thdts invulvcd In this case

PROSPECTIVE JUROR NO 538 Yeah because family

friends dad was patient and thats how he caine up into the

conversation

MS STANISH You know whats important to us on tne

defense side is that we have people who can be fair and just

decide the case based on the evidene and stay true to tie

evidence and not be influenced by otier people on the outside

10 Is there anythino about this conversation or your relatonship

11 with your aunt that would cause you to feel pressure one way

12 or the other on how to respcnd to the evidence in this case

13 PROSPECTIVE JUROR NO 538 personally dont feel

14 so mean in the interest of open honesty thats why

15 dont feel uncomfortable telling you tmit had heard this

16 information and want you know everything but understand

17 that if were selectec that would be making my decision od

18 would be debating solely based on the evidence presented

19 court

20 MS STANISH And theres theres few other

21 principies want to make sure understand your feelings

22 about some certain constitutional principles

23 PROSPECTIVE JUROR NO 538 Okay

24 MS STANISH You know in addition to just deciding

25 this case based on toe evidence presented only there is
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presumption that despte those oharges that you heard

desoribed this murning these two men arc presumed tu he

innooent

PROSPECTIVE JUROR NO 538 UY hun

MS STANISH Is that cmrunpt that you agree witt

one wcy or the or have diffioultes with

PROSPECTIVE JUROR NO 538 No fully understand

and agree with innooent until proven guilty

MS STANISH Arid part of tdat prinoiple means that

10 the State of Nevada the proseoutors over ttere they have to

11 prove beyond reasonable doubt that these men are guilty of

12 Lhe orimes oharged and th0t the defense they have no burden

13 of proof whatsoever Its all on the State If the State

14 does not prove this beyond reasonable dount ould you

return not guilty verdiot

16 PROSPECTIVE JUROR NO 538 Yes

17 MS STANISH Okay thok thats thats all

18 have Pars for oause Your Honor

19 THE COURT All right Mr Scntaorooe

20 MR SANTACROCE Thank you Your Honor

21 Good afternoon Ms Habil Thank you for being so

22 patient today We appreoiate it

23 PROSPECTIVE JUROR NO 538 No problem

24 MR SANTACROCE just want to ask you oouple of

25 questions about your questionnaire here In Question it was
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asked dc you have an religious or philosophical belief that

won make it diffica for you to be jwor Ar1d you put in

here have relioious beliefs but dort feel tha it

hrderc my analytical or logical viewpoints And want to

exp ttat little bit more Those religious beliefs that

yu have do they impact upon you serving as juror in this

.se

PROSPECTIVE JUROR NO 538 dont feel so have

in Cod but even according to thdt everything you

10 know is based on fcct and understand that as well

11 MR SANTACROCE So those religiocs beliefs dort

pronibit you from serving as juror or rendering verdict in

In hs case

14 PROSPECTIVE JUROR NO 538 No

MR SANTACROCE Another question Question 15 it

asked if you have any members or close friends that ever

17 worKed for an insurance company in the field of insurdnce or

0ims and you put yes but Im not sure who that was Who

IC whc was it tha did that job

/0 PROSPECTIVE JUROR NO 538 That works for

insurdnce

22 MR SANTACROCE Yes

23 PROSPECTIVE JUROR NO 538 My uncle works for

24 insurdnce but its more automobile home like home

2R insurance believe Im not sure on the details exactly
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wh0t he ooes just know hes in tIe insurance business

MR SAINTACROCE And do yu evei have discussbons

wth your un-dc JU ut wnat he does

PROSPECTIVE JUROR NO 538 No If anything the

ony te rontccted Yin wus years ago and it was ro get

JUote ar insurarce

MR SANTACROCE And ou were born in Torrance

Ctcornia is thu correct

PROSPECTIVE JUROR NO 538 Yes sir

10 MR SANTACROCE Youve been in Clark County for

11 rhyee 3ears

12 PROSPECTIVE JUROR NO C8 Yes sir

13 MR SANTACROCE And what brought you to Clark

14 County

15 PROSPECTIVE JUROR NO 538 My boyfriend now

16 husband

17 MR SANTACROCE And apologize if youve already

18 been 0skeo tYs but what does he do

19 PROSPECTIVE JUROR NO 38 I-Ic is currently an agent

20 for Air inc Tarminal Services They work as third party

21 contructor for Anleciart Mimes

22 MR SANTACROCE And can you be more specific as to

23 wit his job entails

24 PROSPECTIVE JUROR NO 538 Yeah Hes gate

25 agent
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MR SANTACROCI So he checks people in

PROSPECTIVE JUROR NC he checks -he

ticKets makes sure evervbo gets bcarced properly He makes

sure that everybody leaves the pline ano

MR SANTACROCE Cka\

PROSPECTIVE JUROR NC that flighm go in

ano cut smoothly

MR SANTACROCE Ano herc ws he boin

PROSPECTIVE JUROR NC He wcs horn in

10 believe Torrance Ca_ifonid as well Same hospital was

11 MR SANTACROCE Okv Anc you said in your spare

12 rme you like to read

13 PROSPECTIVE JUROR NO JiB yes sir

14 MR SANTACROCE And wh0t cc you like to read

1R PROSPECTIVE JUROR NO 38 oro cf tue Rings is my favorite

16 rilogy of all time

17 MR SANTACROCE Youve never served on jury

18 before correct

19 PROSPECTIVE JUROR NO Correct

20 MR SANTACROCE And Ms Stansh went over some cc

21 the legal principles that ae inuc ved You have no problem

22 with that right

23 PROSPECTIVE JUROR NO 538 Right

24 MR SANTACROCE And as you sit here today do you

25 have any preconceived notions or ideas a5 to the guilt or
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innocence of these two men

PROSPECTIVE JUROR NO 538 No

MR SANTACROCE Youd be far and unbiased

PROSPECTIVE JUROR NO 538 Yes

MR SANTACROCE Youd give us fdir haarirc on

this

PROSPECTIVE JUROR NO 5t8 Te

MR SANTACROCE Okay flank you No fuither

guestions

10 Pass for cause

11 THE COURT All right Thank you Ilr Santdcroce

12 Mr Staudater

13 MR STAUDAHER Just couple of mnoi ones It

14 says you have BA in accounting is that right

15 PROSPECTIVE JUROR NO 538 Im working towctrds BA

16 in accounting

17 MR STAUDAHER Okay Beause youre so youre

18 currently in schooi

PROSPECTIVE JUROR NO 538 Yes am curreniy

20 student

21 MR STAUDAHER At Nevada State Coliene

22 PROSPECTIVE JUROR NO 538 Yes

23 MR STAUDAHER Is there any issue with your classes

24 that

2R PROSPECTIVE JUROR NO 538 No
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MR STAUDAI-IER would affect you here

PROSPECTIVE JUROR NO Y8 w0s enrolled lost

semester am not this current semester

MR STAUOAI-IER Okay So you could do this ts

not like youve cot fInals that are

PROSPECTIVE JUROR NO 538 Yeah no

MR STAUOAI-IER corning up or papers oi arytYinc

nike ttat So is it are you getting just your generGl

education requirements out of the way or have you done cry cf

10 your actual accounting classes yet

11 PROSPECTIVE JUROR NO 538 Im pretty much done

12 with my general eds hd ust recently switched majors fror

13 nursing to accoumting so Im starting from scratTh at the

14 beginning with the business and accounting courses

MR STAUDAHER Have you had any actual financidl

16 asses yet though What Im

17 PROSPECTIVE JUROR NO 538 No

18 MR STAUDAHER talking about that is anyThinc tc

19 do wit numbers mathematics analysis anything alonc those

20 lines

21 PROSPECTIVE JUROR NO 538 took college algebra

22 ano thats as far as It got

23 MR STAUDAHER Not that theres going theres

24 not going to be any heavy math

25 PROSPECTIVE JTJROR NO 538 Yeah no
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THE COURT Were not going to ask the jurors to

calculate any extensive math eguations or anything

MR STAUDAHER But as far as your you said

nursing was what you started at How far did you get in that

program

PROSPECTIVE JUROR hO 538 didnt get into the

program yet was doing pereguis tes only took armiomy

physiology microbiology just the 1rtroductory courses

didnt even really oet didnt even apply for the program

10 yet

11 MR STAUDAHER Did you like microbiology

12 PROSPECTIVE JUROR NO 538 No

13 MR STAUOAHER You didnt Okay With regard to

14 your you said no news or anything but that one guestion

about the the feud

16 PROSPECTIVE JUROR NO 538 Yeah

17 MR STAUDASER was it family member thing

18 PROSPECTIVE JUROR NO 538 Yeah the family

19 conversation

20 MR STAUDAHER Nothinc about that thats going to

21 be problem here

22 PROSPECTIVE JUROR NO 538 No

23 MR STAUDAHER Okay And you and we appreciate

24 you being honest with all of that And you were asked

25 guestion by Ms Stanish you know if we dont meet our
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burden if we dont prove the case youll ne able ro come

back with no guilty verdIct

PROSPECTIVE JUROR NO 538 Correct

MR STAUOAI-IER And thats what we would expect you

do But the converse of that if we were at the eno of tne

trial each one of the charges has with it subuats that are

called elements different pieces that we have to prove We

are required to prove those elements beyond reasonable

doubt If at the end of the tiial after revieino all of tue

10 evidence in the case hearing all of the testimony the law

11 given to you by the Juoge you feel you feel that we have

12 met that burden we have proved each and every element of the

13 crimes charged beyond reasonable doubt would you be able to

14 come back with guilty verdict

15 PROSPECTIVE JUROR NO 538 Yes

16 MR STAUOAHER Oo you have any you said one

17 issue of religion you oidut think would apply correct But

18 do you have any other re igious phIlosophical other hlief

19 ht might make it difficult difficult for you to no that

20 PROSPECTIVE JUROR NO 538 No

21 MR STAUOAHER Any issue about passing judament on

22 someone in the sense of you know making judgment about

23 somebodys actions that would be problem

24 PROSPECTIVE JUROR NO 538 No

25 MR STAUDAHER Pass for cause Your Honor
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THE COURT All right Thank you

9UUaxn we dre guing tu excuse you for uday whIle we

cortirue guestioning tYe jurors You my be selected as

-luror in this case

PROSPECTIVE JUROR NO 538 Okay

THE COURT So for that reason the prohibition boct

dscusung the case reading watching listening to any

repcttu of or commentaries on the case person or subject

mAlter reiuting to tne case and forming or expressinG an

10 opinioc on the case is still in effect

11 Addiionally you are not to discuss what has

12 ranspired in -he courtroom with anyone else That means my

13 questions the lawyers questions and your answers Do you

14 uncerstdnd

15 PROSPECTIVE JUROR NO 538 Understood

16 THE COURT All right Make sure Kenny our

17 miuiiff has good number where we can reach you so that you

18 can repcrt back if you are selected and then please place

19 your mcrophone in tne chair and check back out check out

20 hrouon ury services on the third floor today

21 PROSPECTIVE JUROR NO 538 Thank you

22 THE COURT All right Thank you

23 Outside the presence of Prospective Juror No 58
24 THE COURT Kenny next 539 Denise Plourd Of

25 shes not here right
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THE CLERK RigRt

MR WRIGHT Cuarts indu cence

THE COURT Snes not here so it the wrong one

MS STANISH Your Honor

THE CuURT Veah

MS STANIZH Cowts indulgence fcr break

THE CWR On Im sorry fcrgct

MS STAN SH Thank you

Pause the proceedings

10 THE COURT Aie we readi

11 MR WRIGHT Yes

12 THE COURT Lance Clemons

13 MR STAUDAI-IER What number Your Honor again

14 THE COURT LIQ Ldnce Clemons

15 MS WECKERTY Have you heard the recording Just

16 because of the numbcr of people that are no shows

17 THE COURT No havent listened to it Im going

18 to listen to

19 MS WECKEPLY Irr just curious

20 THE COURT know thnk there must be

21 think one issue is tneyre confusing oadge numbers and juror

22 ID

23 Insice the presence of Prospective Juror No 560

24 THE COURT Sir just have seat there please in

25 the jury box Good afternoon Mr Clemons wanted to
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follow up on some your answers here Yoc indThaued tiat

youre cncerned aboot se-ving joro in this case because

you work for hospioe comoany ano youre preparing for

survey and youre complance off ioer Thu you explain thTh

little bit more for me

PROSPECTIVE JUROR NO ECO yes cim compiiance

officer so you know basiccilly my jeo to find ary

discrepancies with any type of dealsos wits doctors numses

any of our supplies hecivily de0 tfi tue State and also

10 with Medicare and Med7cad recolators

11 THE COURT Okay Thats wnt was going to ask

12 you about So are you are you bcsic like kind of

13 auditing your company to make sure

14 PROSPECTIVE JUROR NO 560 Every day yep

15 THE COURT theyre in complicince with Medicare

16 and Med2 caid regulations

17 PROSPECTIVE JUROR NO kOD Tats cor ec

15 THE COURT And Im not ticit familIar with whct

19 rhose regulations are so can you knd of tell me what types

20 of things youre lookng for to caKe sure tuat your corrpan

21 doing everything thcit theyre supposed to do

22 PROSPECTIVE JUROR NO 560 Jts wide scale

23 actually Its anythng from you krow signatumes its

24 anywhere from any billings issues from that standpoint

25 THE COURT Like overbilling Medicaid or unoer
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billing or what

PROSPECTIVE JUROR NO 560 Currect leufi rually

both

THE COURT Right

PROSPECTIVE JUROR NO 560 he leve

Yeah So mear its kind of woe scale wc

hrgq thino thats oalled conditions of part iptlor and

we basicully look into those and correl0te that wrY wntevei

paperwork needs to be dealt with So theres it elthar

10 basically its black or white Youre eithar in oguliance

11 or youre not in compliance arid so basically thats heie

12 stand

13 THE COURT Okay Now you said youre row many

14 people are doing this same job

15 PROSPECTIVE JUROR NO 560 Two

16 THE COURT You can one other guy

17 PROSPECTIVE JUROR NO 560 Correct

18 THE COURT Is he your boss or

19 PROSPECTIVE JUROR NO 560 He is artudlly Yep

20 Hes tne decor compliance and ouaiity and Im rioht

21 underneath him

22 THE COURT Arid is there just one hospie location

23 that you

24 PROSPECTIVE JUROR NO 560 Theres two

25 THE COURT Okay
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PROSPECTIVE JUROR NO 560 U1 huh

THE COURT So re you kinc of corporate youre

doing both locations

PROSPECTIVE JUROR NO 560 Thats correct We have

one location in Nye Ccurty which is in Pahrurnp dud one here

in Las Veg0s

THE COURT Okdy And ther you mention survey

PROSPECTIVE JUROR NO 560 Thats corecr We h0ve

JCAHO Joint Commission is actually corning in and thats

10 something that were prepping for So from now until Auc-ust

11 basically all were doing is going through records going

12 through charts patient charts and making sure everything is

13 up to date

14 THE COURT Okay And so if you served lets say

15 six weeks in this trial how would that impact guess your

16 company being ready for this survey

17 PROSPECTIVE JUROR NO 560 In ny personal opinion

18 theyd probably have to hire somebody within that time

19 THE COURT Okay Just like temporary person

20 Because they

21 PROSPECTIVE JUROR NO 560 Im not quite sure what

22 exactly they would do Again that would be up to them

23 THE COURT Right

24 PROSPECTIVE JUROR NO 560 But in my personal

25 opinion think they would have to hire somebody temporary for
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th0t

THE COURT Okay And thats just because what

its toc much worK ror one person

PROSPECTIVE JUROR NO 560 Absolately Yep

THE COURT Okay Now when you came in ann filled

out the questionnaire and had to come hack today did you

discuss with your boss that you mfght have tc serve as juror

in this case

PROSPECTIVE JUROR NO 560 At first they did say

10 that the case would be six to eight weeks sc did explain

11 that nut thats as far as went on that

12 THE COURT Okay Did your what was your bosss

13 response mean did he say boy try to get out of that or

14 you know this is rea ly qoing to hurt us or mean what was

15 his response to that

16 PROSPECTIVE JUROR NO 560 Actually in joking

17 way he kind of said hope not because we have JCAHO survey

18 corning up

19 THE COURT Okay And then let me is JCAHO is

JU nht like private company you hire to no the

21 PROSPECTIVE JUROR NO 560 Yeah it is So its

22 basically how we get our Medicare dollars And so they come

23 in and do survey

24 THE COURT Okay

25 PROSPECTIVE JUROR NO 560 and based on that
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survey is where lot of our funding is getting furneled

ThruuJU

THE COURT Now what hours dcys and bouts 00 you

normally work

PROSPECTIVE JUROR NO 560 Generally Im 800

400

THE COURT Monday through Friday

PROSPECTIVE JUROR NO 560 Thats coreur

THE COURT Now if you were seiected to serve is

10 his the kind of thing where you could go in on the weekends

11 maybe work at night little bit in the evening hours

J2 PROSPECTIVE JUROR NO 560 You kocw hat Im not

sure Thats something that would have to talk to them

14 about

10 THE COURT Okay mean theres no reasol- you

16 wouldnt have access to your office correct

17 PROSPECTIVE JUROR NO 560 No

18 THE COURT mean Im sure thats not

10 PROSPECTIVE JUROR NO 560 Id worry about my

zO family ilfe little bit after that but

21 THE COURT Right And was just goinu say

22 PROSPECTIVE JUROR NO 560 Sure

23 THE COURT Im sure thats not what you would

24 love to do to sit here for week and then go in on the

25 weeKends but is that something that might be possible

UNCERTIFIED ROUGH DRRFT

167

Lakeman Appeal 01116



PROSPECTIVE JUROR NO 560 guess mean thats

hts kind of one of those hings From financial

stwdpo1nt dorc think so dont know think they

oily my me fo five days on jury duty

TE CoUP Okay And how are you compensated in

your job

frhJUPECIVE JUROR NO 560 Im salaried

THE OOCRT Youre salarieo

PROSPECTIV JUROR NO 560 Thats correct

10 ThE COURT Okay So if you miss work do you Know

11 how tUct moan lets say you do the five days but its

12 anothcr you kiow our weeks or five weeks afte that how

13 do you know ouIo they just take away from your salary you

14 wouldnt qe pan for that

15 PROSPECTIVE JUROR NO 560 think just wouldnt

16 get pJd fc tUPt

17 THE COURT Okay

18 PROSPECTIVE JUROR NO 560 Yeah

19 THE COURT May see counsel at the bench

20 Oil record bench conference

21 THE COURT Sir let me ask you this You saio that

22 you

23 PROSPECTIVE JUROR NO 560 Yes

24 THE COURT thought you were only paid for five

25 days
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PROSPECTIVE JUROR NO 560 Yes

THE COURT Why du yuu thrk its five days

PROSPECTIVE JUROR NO %0 Basically its in our

handbook

THE COURT Oh its ir ur idna000k

PROSPECTIVE JUROR NO r60 Tints ooreo

THE COURT Okay You oldrt csk your boss hey

would get paid more th0n the five oays

PROSPECTIVE JUROR NO H60 did not no

10 THE COURTh Ok0y And then tell me about whos in

11 your household You sdid you have kids

12 PROSPECTIVE JUROR NO C60 do have two kids

13 one five months and one three

14 THE COURT And then you your wife in the

15 pioture or

16 PROSPECTIVE JUROR NO 560 Yes

17 THE COURT mother of the children

18 PROSPECTIVE JUROR NO 560 Yes she is

19 THE COURT And does she work outside of the home

20 PROSPECTIVE JUROR NO 560 She does yes

21 THE COURT What does she oo

22 PROSPECTIVE JUROR NO 560 Shes high school

23 counselor

24 THE COURT Okay And then dont mean to pry but

25 wdrts your weekly inoome
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PROSPECTIVE JUROR NO 560 vJeekly income

THE COURT Or biweekly

PROSPECTIVE JUROR NO 560 Biweek hs get

paid $52000 year so it comes to about $1900 biweekly

THE COURT So you just lookeo he emul ved

handbook but you didnt really folcow up th0r

PROSPECTIVE JUROR NO 560 1Y0t mm ec

THE COURT All right Im goino to cc dread and

excuse you from service because it sounos like it culd be

10 hardship for you Before excuse you you are orronished

11 that youre not to discuss anything thats trcinspireo in the

12 courtroom with anyone else That means my guestrrs your

13 answers our discussior and so forth Do ou understcind

14 PROSPECTIVE JUROR NO 560 Absolitely Your Honor

THE COURT All right Sir put the microphone in

16 the char and you need to check out through the tYlrd floor

17 with jury services

18 PROSPECTIVE JUROR NO 560 Thcnk you

19 THE COURT All right Thank you

20 Outside the presence of Prospective jror No REQ

21 THE COURT All right excused him for hdrdship

22 over the objection of the State oont know what the

23 whct was the defenses position at the bench

24 MR WRIGHT dgreed that it was financial

25 hardship
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THE COURT Yeah it was financial hardship and

also it sounded to me like it was hardship to his busIness

because they were preparng this survey that was ordrg up

And you know maybe he could have done some of this on the

weeKends but looKing at the combinec factor of the hdrdshp

to his compcn 0id ter his own private finamcial hardship

just Juessing at wh0t high school counselor might mike

seems lke hes probably responsible for significant m0ybe

50 percent or so 40 percent whatever of their householo

10 income So he was excused for hardship

11 All rioht Next up is Badge No 573 Mr Jdvis

12 Insoe the presence of Prospective Juror No 57i

13 THE COURT Sir just have seat anywhere there in

14 the jury box please Good afternoon sir Are you to you

15 have are you hard of hearing

16 PROSPECTIVE JUROR NO 573 didnt understamc wAlt

17 you sAld

18 THE COURT Oh said gooc afternoon

19 PROSPECTIVE JUROR NO 573 Good afternoon mYam

20 THE COURT All right Where are you from

21 origin ly

22 PROSPECTIVE JUROR NO 573 Columbia South

23 Carolina

24 THE COURT Okay And it says here on your

25 questionnaire that you know there was information on TV but
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you rea ly havent formed an opinion is that correct

PROSPECTIVE JUROR NO 573 Absoluteli Yes manm

THE COURT Okay And do 3ou recall what you saw on

TV or when you saw something or TV about the case or parties

the endoscopy center

PROSPECT yE JUROR NO 573 its been arhile

THE COURT Its been awhile

PROSPECTIVE JUROR NO 573 ddnt follow it

THE COURT Okay

10 PROSPECTIVE JUROR NO 573 Its teen lone time

11 THE COURT All right Now if youre selected to

12 serve and you remember something in toe media that you may

13 have heard or seen can you set that aside ard base youx

14 verdict solely upon the evidence in this case

15 PROSPECTIVE JUROR NO 573 Yes maarn absolutely

16 THE COURT All right Thank you

17 Defense you may follow up with Mr Chavis

18 MS STANISH Is it Chavez or Ch0vis

19 PROSPECTIVE JUROR NO 573 Chavis

20 MS STANISH Chavis

21 PROSPECTIVE JUROR NO 573 The name is French

22 Youre correct

23 MS STANIST-I Youve been at your job for six

24 months or at least when you filled out this form you worked

2R at your job for six months
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10

II

12

13

14

15

16

17

18

20

21

22

23

24

25
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PROSPECTIVE JUROR NO 573 vJhioh job maarn

MS STANISH The job you carrently have

PROSPECTIVE JUROR NO 573 dont have job

ma air

MS STANISH Oh maybe Im

PROSPECTIVE JUROR NO 573 retired

MS STANISH misreadino tlüs Okay

THE COURT So your last job was in security

PROSPECTIVE JUROR NO 573 TYdts oorrect

THE COURT And was that for the U.S Air Eoroe

PROSPECTIVE JUROR NO 573 No maarn

THE COURT Oh that was for the El Cortez

PROSPECTIVE JUROR NO 573 Yes maam

THE COURT Okay

MS STANISH All right So you are retireo

Youre not working right now

THE COURT Absolutely

MS STANISH And you were in the Air Foroe Did

you retIre out of the Air Force

PROSPECTIVE JUROR NO 573 Yes maam

MS STANISH What did you do there sir

PROSPECTIVE JUROR NO 573 Well was paraohute

rioger and fabrio leather and rubber

MR WRIGHT What Im sorry

MS STANISH parachute rigger
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THE COURT Does that mean

hs STANISH ou twr cant tear

PROSPECTIVe JUROR NO 573 packed parachutes

MR WRIGHT got it

THE COURT So you better Uo good job that job

FRUPPLOTIVE uR No 57 tidnt understo

THE COURT You know what maybe well give you the

ve_ ye you might be our tones but well give you

10 The Yeopbcnes That might help you

11 PROSPECTIVE JUROR NO 573 Okay Maybe That will

12 her

13 THE COURT All right Ms Stanish go on

14 MS STANISH You feel like youre on an airplane

Th now

16 PROSPECTIVE JUROR NO 573 Absolutely

17 MS STANISH Do you hear me better Does that make

18 cfereuce

19 PROSPECTIVE JUROR NO 573 Yes maam ooes

20 VS STANISH Oh good Good Do you have

21 herino problem

22 PROSPECTIVE JUROR NO 573 No Not normally no

23 THE COURT Not until today

24 MS STANISH All right Not until us Perfect

25 WTht was your rating when you vere in the Air Force
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PROSPECTIVE JUROR NO 573 Ar

MS STANIS-i And were you wmbt is thll

technical sergeart

PROSPEOTIVE JUROR NO 573 Yes maani

MS SIAN S3 All ott You said you saw some

information on tYs ctse on televison but you didnt really

tallow the story

PROSPECTIVE JUROR NO 73 flats corredll

MS STANIS-J hao concern on one of the

10 griestions you answeed that your wife hJU received

11 notification of possible exposure ano ws checked and found to

12 he all rioht

13 PROSPECTIVE JUROR NO 73 flat is correct

14 MS STANIS-I So she ws actuilly patient of the

15 clinic

16 PROSPECT VI JUROR NO 573 My ex wife Yes maam

17 MS STANISI Oh your ex wife Okay And do you

18 remember when about this were you still married when she

19 got that notice

20 PROSPECTIVE JUROR NO 573 yes maarn

21 MS STANISI And did you oiscuss it with her

22 assume

23 PROSPECTIVE JUROR NO 573 No

24 MS STANISU No you ddnt

25 PROSPECTIVE JUROR NO 573 Huh uh
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MS STANISU Did she did she gc to doctor and

get tested

PROSPECTIVE JUROR NO 573 es maam

MS STANISH When she wher she went for the

procedore did you accompany her

PROSPECTIVE JUROR NO 57i hun Yes maam

MS STANISH So you actuall3 went to one of the

cinics

PROSPECTIVE JUROR NO 73 UI run

10 MS STANISH And you waited for ncr

11 PROSPECTIVE JUROR NO 57i UI bun

12 MS STANISH About how lro were ton in the clinic

13 do you remember

14 PROSPECTIVE JUROR NO 57i rr nemc-y serves me

15 correcty about an hour and half two Yonrs

16 MS STANISH And do you dio you know anything

17 about the people that treated her or were inrolved in the

18 treatment

19 PROSPECTIVE JUROR NO 573 No maam

20 MS STANISH And did you Idve discussions with her

21 about ncr procedure

22 PROSPECTIVE JUROR NO 573 No

23 MS STANISH When you got the notification or after

24 you got the notification did you learn more about hepattis

2C PROSPECTIVE JUROR NO 573 No
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MS STANISH Did you have any concerns or yourself

on whether or not you were infected

PROSPECTIVE JUROR NO 573 No mauri

MS STRNISH Did you recertly get divorced

PROSPECTIVE JUROR NO 573 Yes maarr cici

MS STANISH Okay Well youve heard whTh tlis

case is about from thur morning correct

PROSPECTIVE JUROR NO 573 Yes maam

MS STANISH Is there anythng about yuur

10 experience with your ex wife being treated at this fad lr aS

11 well a5 getting notice that is going to influene your view

12 of this case

13 PROSPECTIVE JUROR NO 573 No maarr dont hink

14 so

15 MS STANISH Do you think you can yuu ome ur

16 This courtroom with no opinion youre clean slate

17 PROSPECTIVE JUROR NO 573 Yes maam thats

18 correct

19 MS STANISH And let me just discuss with you sir

20 few legal principles That youve heard the charoos tlat

21 are pending agairst these two gentlemen but despite the fact

z2 that theyre charged they as they sit here today are

23 considered innocent presumed innocent And do you acree with

24 that concept in our law that people who are charged are

25 presumed innocent
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PROSPECTIVE JUROR NO 573 Yes maam

MS STANISH And do you understnd that he State

of Nevadc would have to prove beyond reasonable doubt that

these men are guilty and if they dort prove that you must

return verdiot of not guilty

PROSPECTIVE JUROR NO 57u Yes maam

MS STANISH Have you yourself sir had any

negative expeienoe wth Qnvbody in the medioal profession

PROSPECTIVE JUROR NO 573 No maam oant say

10 as have

11 MS STANISH Anyone olose to you

12 PROSPECTIVE JUROR NO 573 No maam

13 MS STANISH Is there anything that you think we

14 should know about you that would faThor into your ability to

15 serve as fair juror in this oase

16 PROSPECTIVE JUROR NO 573 No maam

17 MS STANISH No further questions Your Honor

18 THE COURT AlE right Mr Sntaorooe

19 MR SANTACROCE Thank you Your donor

20 Cood afternoon sir Thank you for your patienoe

21 ooay just have few questions for you How lono were

22 you in the AiIL Foroe

23 PROSPECTIVE JUROR NO 573 About 21 years sir

24 MR SANTACROCE And where in those 21 years Im

25 going to assume lot of plaoes but where were you stationed
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durino that time perioo

PROSPECTIVE JUROR NO 573 Sautbeast AsIa Vietnam

Thailand Laos Cambodia Burma

MR SANTACROCE Philippines

PROSPECTIVE JUROR NO C73 PhIlippines yes sir

MR SZ\NTACROCE And ho ong were you in the

Phllippnes

PROSPECTIVE JUROR NO 73 Jd say approximately

wo years

10 MR SANTACROCE And cf of those places youve

11 served what was your favorite place to he Im sure not in

12 Vetn0m but other than that

13 PROSPECTIVE JUROR NO 573 Laos or Cambodia

14 MR SANTACROCE You enjoyed those places

15 PROSPECTIVE JUROR NO 573 Yes sir

16 MR SANTACROCE And where dio yoj retire

17 separate from which city

18 PROSPECTIVE JUROR NO 573 Altus Oklahoma

19 MR SANTACROCE And when oid you come to Las Vegas

20 PROSPECTIVE JUROR NO 573 80 Im not 100

/1 percent sure exactly on the date

22 MR SANTACROCE Give or take Its not that

23 critica

24 PROSPECTIVE JUROR NO 573 85

25 MR SANTACROCE In the 80s the middle 80s you
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would say

PROSPECTIVE JUROR NO 573 Yes

MR SANTACROCE Okay Ann where did you go to work

at thll time period

PROSPECTIVE JUROR NO 573 Pinkerton Security

HR SANTACROCE So you worked as security

offcell

PROSPECTIVE JUROR NO 573 Uh hun

MR SANTACROCE Has your post military life been

prmdri security work

PROSPECTIVE JUROR NO 573 Yes sir

MR SANTACROCE And other thn Pinkerton where

1u ese h0ve you worKed for security

71 PROSPECTIVE JUROR NO 573 El Cortez

MR SANTACROCE How long were you at El Cortez

PROSPECTIVE JUROR NO 573 Cive or take

17 approxirLCttely six months

iS MR SANTACROCE And in all thdt security work did

JU you h0ve occasion to detain people for the pclice arrive so

/0 -he poYce could arrive

21 PROSPECTIVE JUROR NO 573 Yes sir did

/2 MR SANTACROCE And were you ever called to testify

23 in any criminal cases

24 PROSPECTIVE JUROR NO 573 No sir wasnt

2R MR SANTACROCE Were you called upon to write out
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any repcrts as resu_t of those securIty incidents

PROSPECT1VE JUROR NO 73 We had tu write reports

yes on everything tuat we did sir

MR SANTACROCE But other than that you had 10

contact with me iustce system in your particular field of

worc

PROSPECTIVE JUROR NO 573 Absolutely no

MR SANTACROCE Did you have any contact with the

justice sysfem ir the Air Fcrce

10 PROSt-ECTIVE JUROR NO 573 No sir

11 MR SARTACROCE And you understand its two

12 different systems JU justice

13 cROSPECTIVE JUROR NO 573 Absolutely

14 MR SANTACROCE And you are aware of the UCMJ

15 PRoSPECTIVE JUROR NO 573 Yes sir

16 MR SANTACROUR And you never sat on any kind of

17 discipl nary panel

18 PROSPECTIVE JUROR NO 5/3 No sir

19 MR SANTACROCE Did you know of anyone that was

20 discip nod in tYe mi ita-y any c1se friends or

21 PROSPECTIVE JUROR NO 73 No sir

22 MR SANTACROCE Have you ever sat on jury post

23 your Air Force life

24 PROSPECTIVE JUROR NO 573 No sir

25 MR SANTACROCE Do you want to sit and serve on
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this jury

PROSPECTIVE JJJPOR NO 5Th Absolutely

MR SANTACROCE Ard whv

PROSPECTIVE JUROR NO 573 Just to do my civio

duty sr

MR SANTACROCE Ac you st here today do you have

any kind of bias favoritisrr for the proseoutors or the

defense

PROSPECTIVE JUROR NO LI Absolutely no
10 MR SANTACROCk So ou Lld tieat everybooy fair

11 and equal

12 PROSPECTIVE JUROR NO c/u Yes sir

13 MR SANTACROCE You 0u keep an open mind

14 PROSPECTIVE JUROR NO i3 yes sir

15 MR SANTACROCE Theres goino to probably be lots

16 of medioal tesfimony this se ots of dootos are going

17 to testify Whats your opinon of oootors overall

18 PROSPECTIVE JUROR NO 7u Aotually havent made

19 any opinion of axiy dootors si

zO MR SANTACROCE have nu further questions

21 THE COURT riuht Th0nk you

22 State

23 MS WECKERLY Just oouple questions How are you

24 sir Good On your questionnaire you indioated that you had

25 training in psyohology risk maragement rranufaoturing of
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C-

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

products and labeling of products

PROSPECTIVE JUROR NO 573 yes iroCJir

MS WECKERLY Can you descrLbe wnat sort of

trGining that was or was that in the military

PROSPECTIVE JUROR NO 573 Yat as rn Jy

ma air.

MS WECKERL All of that was rriltaiy

PROSPECTIVE JUROR NO 573 Yes mdam

MS WECKERIY That type of tr ng iou Ydd dio it

give you well you probably started out 4th it bun cii it

give you good attention to detail

PROSPECTIVE JUROR NO 573 Abscltely Yes madxn

MS WECKERL Would you consioer youumelf ill

detail oriented person

PROSPECTIVE JUROR NO 573 Yes rncam

MS WECKERLY Are you pretty ocod with numbers

PROSPECTIVE JUROR NO 573 Not cs oood

MS WECKERIY Not as good

PROSPECTIVE JUROR NO 573 as used be no

MS WECKERLY Okay But you aie 0000 wi-h JUtailc

PROSPECTIVE JUROR NO 573 Yes rnaam

MS WECKERLY How about would you consider yourself

logical person

PROSPECTIVE JUROR NO 573 would Yes maam

MS WECKERLY And one of your one of your jobs
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it may have been when you were in the military it wasnt

clear to me from your gnestionnmire tdnt you also had

trcining in manaoinq you put manacing of my co workers

PROSPECTIVE JUROR NO 573 That was in the

military maam

MS WECKERLV Okay Arid when how many people

were you in chdroe oil

PROSPECTIVE JUROR NO 573 180 people

MS WECKERLY Okay Wel in that in that

10 capacity maybe rot formerly but were you ever callt upon to

11 disciplIne someone or tell them they were doing somethinc the

12 wrong way

13 PROSPECTIVE JUROR NO 573 Yes maam

14 MS WECKERLY Frequently not frequently

15 PROSPECTIVE JUROR NO 573 Not not it wasrt

16 an everyday experience It was just something that you pull

17 Lhem on tye side and Yev you didnt somettiino wrong we reed

18 no charge your attitcde that sort of tYing

19 MS WECKERILY Arid so it was your responsibility to

20 deal with those 180 peop underneath you

21 PROSPECTIVE JUROR NO 573 Subordinates yes

22 maam

23 MS WECKERL And assume you had you had to

24 report to someone too

25 PROSPECTIVE JUROR NO 573 Absolutely Yes macm
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MS WECKERL Okay And your responsibilities were

or flaking sure your group did thingc correctly

PROSPECTIVE JUROR NO 73 Thats right

MS WECKERLY And it goes up the chain of command

PROSPECTIVE JUROR NO R73 Yes maam

MS WECKERD You mentioned that your wife had the

procedure done at the cYnic but it sounds to me like you

dont have much of recollection of the details of that

PROSPECTIVE JUROR NO 573 No didnt go with her

10 the first time

11 MS WECKER1Y Uh huh For the appointment

12 PROSPECTIVE JUROR NO 573 wasnt with her when

13 she had the procedure oone

14 MS WECKERL Okay

15 PROSPECTIVE JUROR NO 73 Only when went with

16 her the second time to qet checked

17 MS WECKERLY see So you never went when

18 she got the endoscopy 01 colonoscopy

19 PROSPECTIVE JUROR NO 73 No

20 MS WECKERLY Okay So you werent in that

21 facility

22 PROSPECTIVE JUROR NO 573 was not in that

23 facility no

24 MS WECKERLY Okay So obviously you wouldnt

25 recognize any of the emp oyees or anything like that
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PROSPECTIVE JUROR NO 573 Absolutely not

MS ECKERLY And it sunos likQ that experiere

tilt sne had or your ex wife had wouldnt have any bearing

on your ability to be far to both sides in this case

PROSPECTIVE JUROR NO H73 Absolutely not

MS WECKERLY Just one last question sir if

youll bear wilh me If ct the end of this case irs your

bolief that the State has proven these two defenddars onilty

beyond reasonable doubt would you be able to come in and

10 announce guilty verdict

11 PROSPECTIVE JUROR NO 573 Absolutely Yes maam

12 MS WECKERLY Thank you sir

13 The State will pass for cause Your Honor

14 THE COURT All right Thank you

15 And sir when you say you went with your wife on

16 the fol ow up do you reoil where you went for that

17 PROSPECTIVE JUROR NO 573 No maarn dont

18 remerober

19 THE COURT Oid you go in the baok when she saw

zO doctor or did you sit in the waitino roorr or

PROSPECTIVE JUROR NO 573 sat in the parKing lot

22 in the oar

z3 THE COURT Oh so you didnt even go in he

24 building

2R PROSPECTIVE JUROR NO 573 Absolutely not
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THE COURT Okay So you just waited in your car

The who time

PROSPECTIVE JUROR NO 573 Yes maam Im nor

lowed to smoke in the building

THE COURT So you stayed outside smokIng So yoc

wouldnt even recognize the receptionist or anybody from rh0t

bu Idinc

PROSPECTIVE JUROR NO 573 No maam wouldrt

THE OOURT Okay And dont mean to pry but are

you did your wife ex wife are you still friendly do ou

sti tAlk to each other or not

PROSPECTIVE JUROR NO 573 Every now and tfen III

ct1 her on the phone and we do have conversation Yes

fft ciTh

THE COURT Okay But its not like wYen you

scy every now and agar like every few months or

PROSPECTIVE JUROR NO 573 Every week or two

THE COURT Okay All right But she never really

her experiences or anythino like that with you

PROSPECTIVE JUROR NO 573 No maam

THE COURT All right

MR WRIGHT

PROSPECTIVE

MR WRIGHT

PROSPECTIVE

Are you remarried

JUROR NO 573 Yes sir am

Okay What does your new wife do

JUROR NO 573 My new wife what kind

10

11

1/

Al

it

18

19

/0

II

22

23

24

25

scussed
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of work does she do

MR WRIGH Yes sr

PROSPECT1V JUROR NO 573 Okdy She works at the

Riviera and sYe ooes timeshares

HR WRLGHT And your previous wife what was Yer

PROSPECTIJU JUROR NO 573 She was she was

housekeeper Ann wiere wcs the last plane that she worked

dont remember ex0ot cut Colder Nugget

MR WRIGHT Okc3 Thank you sir

10 THE COURT Al rioht Thank you sir Sir Im

11 about to excuse you for today but you may be selected as

12 juror in this cane tor tnat reason maKe sure that the

13 bailiff has qouo number where you can be reached if we call

14 you back to se ye

15 Also the admonition about discussing anything

16 relating to the rase recding watching listening to any

17 reports of or curisnertaries cc the case person or subject

18 matter relatinu to tue case airo forming or expressino an

19 opinion on the case is stI in effect

20 Alan must admonish you you are not to discuss

21 anything thats transpired in the courtroom with anyone else

22 That means my questions the lawyers guesticn your responses

23 and so forth Do you understand sr

24 PROSPECTIVE JUROR NO 573 Absolutel3i Yes maam

25 THE COVET All right SIr thank you You are
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excused or today bit aqain you nay be called to serve

And go back down ann cLeck unt rhrouu jury serv-es on the

third oor All right Thank you

Outside the presence of Prosoectve Juror No 573

THE COURT Al rioht Nrher did you pass for

cause

MR WRICHT chcl enge him cause because of

family member beinq patient

THE COURT Il hear from the State

10 MR SANTACROCE on lr that tco

11 MS WECKERLY Your Honor my understanding was that

12 he didnt even go in tfe boilding F-c certainly had zero

13 emotional affect when Ye was discussino tfe whole encounter

14 ano didnt have any re0l recollectiun it He said over and

15 over again without seeming like he had 0n 0genda that it had

16 no impact on him and wou dnt have dry impGct on his ability

17 to be fair and it was flis cx wife

18 THE COURT Right

19 MS WECKERLY rot family riember

20 THE COURT yeah its his cx wfe You know

21 think Ue never went in ethe to the Shadcc Lane office or te

22 other office even He sat in the car smoking He seemed to

23 have no real recollection about anythino And unlike the

24 other people who had family members wIo were affeThed he did

25 not express any emotional impact to anybody as result of all

FJNCERTIF lED ROUGH DRAFT

89

Lakeman Appeal 01138



of this especially to himself He seemed realll kino of

indIfferent about the whole thIng

And oain you know we have to assume eve1

horesty when we place these potential jurors under oath Yoa

know typically Ive been excusing tI em but aoGir rr went

peop who you know have been were more erro onal

impacted thinK tcs person can be t0ir no iamdrto He

repeatenly said that and think you krow mar rh

concerned was his may about what hao h0ppened He 5c In toe

10 car smoking mean he didrVt even you know wt1 his

11 wife clearly wasnt big thing in their in tieir

12 lives It didnt appear to be So tfink hes rkd\/

13 Do you need moment Mr Wrioht

14 MR WRIGHT Yes please

15 THE CDURT All right Aria tLen we mone or to

16 Frank len Badoe No 602

17 Pause in the proceedings

18 THE CDURT All right Is everyone readu

19 MR STACRDCE Can ask you

20 MR WRIGHT Yes

21 MR SANTACRDCE estion Your Honor

22 THE CDURT Sure

23 MR SANTACRDCE about the perempts that we have

24 thought in chambers you had discussed the possbility of

2R giving the defense couple of extras but
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THE COURT We didnt say couple of extra

said possibly one extra that way they could be evenly divided

five and five If gave you two extra now were bacK at

another odd number

MR SANTACROCh No no just didnt know if it

was ten or nine or wnat

THE COURT Yeah the Its nine including the

alternates for the defense side So the only reason would

give you another one wruch didnt say would do would be

10 to make it an even nunber so that you know however you

11 divide it you could dvide it five and five

12 MR SANTACROCE And when can we expect that

13 mean we need to know that if youre going to give us the

14 extra one or not

15 THE COURT Neil we need to know before we start

16 the perempts

17 MR SI\NTACROCE Right

18 THE ODURT mean doesnt really matter

19 dont think for this part Because somebody either passes

20 for cause they dont c55 for cause regardless if you had

21 one perempt mean its going to be the same So well

22 have argument on it you know whenever we take our next

23 break

24 MR SANTACROCE Okay

25 THE COURT And said also just to make it clear
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tbot if Im sorry Im standing but its so bard to sit

like thIs all day The State then of course ham to be

given an additional one if we give the defense an additional

one

Does tIe State have any strono feelino one wdy or

the otner

MS WECKERLY No No as long cs we get Lie same

amount

THE COURT Yeah which of course you would

10 MS WECKERLY Okay So no

11 THE COURT mean if the defense is going to

12 request an additional perempt since the St0te doesnt really

Li care but then now we Live to qualify 36 people instead of

14 35 peope

15 MR WRIGHT We do request another one

16 THE COURT Well heres

17 MR WRIGHT Ive got to use one necause my

18 cc counsel got in scrap with lady the ury box

19 THE COURT Well except wdose fault wds that

20 mean mean if thats the standard hes ooing to fight

/1 with everybody and then well be up to like iO perempts

22 side

23 MR SANTACROCE No its Lot in my nature

24 THE COURT All right Next up is 602 Frank Allen

25 Basically Jets see how we go in qualifying people

UNCERTIFIED RuUGH DRAFT

92

Lakeman Appeal 01141



mean if were relry scraping to get 35 then Im probably

not going to give anothe pe-empt If it locks like tomorrow

we hdve hunch of people who could serve then mdybe But

you know if ins rea ly tight you know were get ing to the

enc tomorrow and were still not getting 35 people then Im

not noing to give another perempt You Know Im not going to

open whole new day of jury selectLon just to add perernut

Insce the presence of Prospective Juror No 6OL

THE COURT Mr Allen just have seat there in tue

10 jury box please sir Good afternoon

11 PROSPECTIVE JUROR NO 602 How are you Your Honor

12 THE COURT Im looking here at your ouesflonnaire

Ii ano yoi were concerned about serving because youre concerned

That tuls would interfere with medical treatment

ft PROSPECTIVE JUROR NO 602 Yes Your Honor

16 THE COURT And can you elaborate on that for me

PROSPECTIVE JUROR NO 602 have extremely hicb

18 nod pressure

THE COURT Okay

ft PROSPECTIVE JUROR NO 602 take five different

21 mecicatons

22 THE COURT Five blood pressure medications

23 PROSPECTIVE JUROR NO 602 Yes maarn

24 THE COURT Okay And do you have some doctor

25 visits scheduled or are you just afraid that your blood
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pressure ma go up if youre

rROSPECTIVE JUROR NO 602 No maam this is

embcnrssing

THE COURT Its okay mean like said we have

JU sk uersonci estons

PROSPECTIVE JUROR NO 602 Yes Yes

TIE POURT to get to tYe bottom of things

PROSPECT yE JUROR NO 602 Yes have recular

rips to he bathroom and

10 THE COURT Because youre on diuretio

11 PROSPECTIVE JUROR NO 602 Right Yes maam It

12 kro of mdkrs me arowsy every now ano then go off in la ia

13 land or lit ie while

14 THE COURT Okay Do you mino me asking what drugs

15 youre tdkino for yoor blood pressure

16 PROSRECTIVE JUROR NO 602

17 THE COURT Oh you came prepared

18 PROSRECTJVE JUROR NO 602 keep them witf me

19 yes

20 THE COERT Okay

21 RROSPECTIVE JUROR NO 602 think have it

22 THE COURT Thats smart

23 RROSRECTIVE JUROR NO 602 In case Im found on the

24 side of the road somewhere Your Honor can give tfis to

25 you
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THE COURT Well we fave to share it with

everyona

PROSPECTIVE JUROR NO 602 ukciy

THE COURT because you krow dont get to

know information hat toe ldwyers in the case dont

PROSPECTIVE JUROR NO 602 Okay

THE 000RT dont get to krow

PROSPECTIVE JURCR NO 602 Do you wdnt me to read

it off

10 THE COURT YeaD if yau wou

11 PROSPECTIVE JUROR NO 602 Okay Hydralazine 50

12 riOlligrams twice dry Benicar 40 mliligram once oay

13 Clonidine .3 milliorarus twice day

14 THE COURT Is tYat the one that make you drowsy

15 PROSPECTIVE JUROR NO 602 Yes maam

16 THE COURT Ok0y

17 PROSPECTIVE JUROR NO 60z Ard Bystolic 20

18 milliqrams once dry Arid cant say this Lastedylaphine

19 phonetIc

20 THE ODURT Okay

21 PROSPECTIVE JUROR NO 602 20 iralligrams once

22 day

23 THE COURT Okay Now if youre selected as

24 juror you know obviously we can take bathroom breaks and if

25 you need to go to the bathroom just signal and well give you
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break Would that help you out wtn your condItion

PROSPECTIVE JUROR NO 602 JUs mtcaf

THE COURT Okay And then your other .t was tue

bathroom breaks and you were concerned sometmes ycu oet

dxowsy

PROSPECTIVE JUROR NO 602 Yes

THE COURT So thats somettnn tnts rerfered

wth your daily life or just

PROSPECTIVE JUROR NO 602 ltte Ut th my

10 daily lfe have ooctors note for my jcb krow

11 because most jobs is two 15 and 30 But youre oot to

12 rur b0ck and forth the bathroom you know so

13 THE COURT Okay All rigLt We we can rft3ice

14 accorrxnodations for you if you are selected Let me 5K you

th this You said it would be difficu to be ao because

16 you wil not judoe anyone exclamaton point

17 PROSPECTIVE JUROR NO 602 Yes moam

18 THE COURT Okay Can you expound uuon tr0t for me

19 PROSPECTIVE JUROR NO 602 yes mciam trio

20 weird near deah experience in 2011 ano this is ocino to

zi sound really crazy okay

22 THE COURT Okay

23 PROSPECTIVE JUROR NO 602 But this is crazy

24 never told anyone this saw Christ oKay And is weird

25 cant explain it but theres certain things that would
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have done in the past that can1t do now

THE COURT Okay

PROSPECTIVE JUROR NO 602 dont know how to

explain it

THE COURT Okay Well et me let me as ypu

this youre selected as uror the function of The jur

ano your function as juror would be to listen to The

evidence thats presented during the trial meaning ftc

testimony from the witfess stund and loo at the exhibits

10 then you go in the back and you discuss everything with your

11 fellow jurors And then you make aeterroination as to

12 whether the State has proved the defendants guilt of Lhe

13 ch0rqes beyond reasonable doubt or not

14 And Then you know if you think in your heart and

15 your mind after listening to everything and considering ft

16 you think theyve proven the defendarts guilt beyond

17 reasonable doubt then you know you raise your hand urn vote

18 guilty If you think they havent then you vote not gulty

19 Ano you know sometimes people think that the jurors on thic

20 type of case have to impose pun shrnent if they find

21 somebody ouilty That is not the function of jury If and

22 only if the jury finds someone guilty then it becomes my job

23 to pronounce sentence

24 Now knowing that that thats what the role of the

25 jury is would you be able to be juror and you know since
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your role is limited to considering the evidence and making

determination if the State has prver the defendants guilt

beyond reasonable doubt And you know mean just your

horest honest answer

PROSPECTIVE JUROR NO 602 Honestly in he past

think would have beer able to do It with no uroblem but in

my heart now feel lIke Io still passing judgment on another

person and thats wat have problem with

THE COURT Al right Let me ask you in practical

10 terms Lets say you know notwithstanding your best efforts

11 youre chosen as joror and you come to trial and you listen

12 ano you know you go in the bdck wiat would you do mean

13 would you you Know push comes to shove ould you be able

14 vote guilty or not muilty or how would you how would you

15 deal with that

16 PROSPECTIVE JUROR NO 602 think its moral

17 hard spot dont think that would be asking me to put

18 my morals on the line Your Honor Thats

19 THE COURT Okay And it says also youre familiar

20 with Dr Patel You teoked that How do you know Dr Patel

21 PROSPECTIVE JUROR NO 602 Yes maam knew two

22 Dr Patels dont know which one youre talking about

23 but

24 THE COURT What type what type of dootor was the

25 Dr Patel you knew
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PROSPECTIVE JUROR NO 602 One Dr Patel was with

th VA

THE COURT Okay

PROSPECTIVE JUROR NO 602 He wcc an elderly

gentlemdn And the other Dr Patel was the surgeon who oid

he surgery on me in 2011

THE coURT What kind of surgery

PROSPECTIVE JUROR NO 602 hau oscular

colon problems

10 THE COURT Oscular vThat

11 PROSPECTIVE JUROR NO 602 Colon problems

12 THE COURT Oh it was rolon issue

13 PROSPECTIVE JUROR NO 602 Colon Colon issue

14 yes

1R THE COURT All right Counsel dpproaoh

16 Of record bench conference

17 THE COURT Sir because of your medical situation

18 ano some other things your persona oeliefs were goino to

19 go dhead and excuse you okay

/0 PROSPECTIVE JUROR NO 602 Okay

THE COURT Basically must covise you though

22 that youre not to discuss anything thats transpired in the

23 courtroom with anyone else By that mean my questions your

24 answers and so forth Okay

25 PROSPECTIVE JUROR NO 602 Yes maam
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THE COURT Thank you sir Put the microphone in

Ya cmir urd fm ow tie bailiff through the double doors

Outside -he presence of Prospective Juror No 602

THE COURT And for the record dt the bend both

ces 0ceed tc excuse Mr Mien is that correct

MR STAUDAHER Thdts correct Your Honor

MR VvRIDHI Yes

MR SANTACROCE Yes

THE COURT Becurse of his guess personal

10 phlcsopfdal belds and other sounds like probably tne

11 sara Dr Patel too

12 MR STAUDAHER It is

13 THE COURT If so that was

14 MR STAUDAHER Right

THE COURT another issue

16 All richt Badge No 604 Lora Hendrickson

17 ns cc the presence of Prospective Juror No 604

18 THE COURT Ma0m just have seat in the jury box

19 pease Anyihere fine Good afternoon

20 PROIPECTIVE JUROR NO 604 Hi

21 THE COURT wdnted to follow up on your

22 questionnaie It says here that you havent heard arything

23 about this case in the media televsion newspaper is that

24 correct

25 PROSPECTIVE JUROR NO 604 Thats correct
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THE COURT Okay Oo you normally watch The news on

TV or nnt an mJh

PROSPECTIVE JUROR NO 60 No oont watch TV

THE COURT Okay Not at all

PROSPECJUVE JUROR NO 604 Not 0t all

THE COURTh So no Ocffid shows comenies nothing

PRU5PEJIjj JUROR NO b04 watch Nettlix on the

computer

THE COURT Ok0y So mirlymovies

10 PROSPECTIVE TUROR NO 604 Movies yeah

11 THE COURT Okay What Kind of movies do you like

12 PROSPECTIVE JUROR NO 604 Foreign movies

13 THE COURT Foror mcvies

14 PROSPECTIVE JUROR NO 60Æ No foreign

15 THE COURT 04 foreign movies Okay

16 PROSPECTIVE JUROR NO 604 Yedh French

17 THE COURT PT richt rent so many foreiqu

18 movies My husnano ano say tieF must think were fluent in

19 all these different larcrucges That coacludes my questions

20 Ms Stanisc would you like to follow up on Ms

21 Hendrickson

22 MS STANISH Thank you your Honor

23 How long ave you lived here in Las Vegas

24 PROSPECTIVE JUROR NO 604 Since 200k

25 MS STANISH Arid before that you were in
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Washington

PROSPECTIVE JUROR NO 60L Nc Atoally before

ht was in Hawaii

MS STANIS-1 All right And let me make sure Im

not misreading somethrg here

PROSPECTIVE JUROR NO cOt vs lived lot of

plices

MS STANISH Oh okd Sc cve hourved dround

bit

PROSPECTIVE JUROR NO 60t Ut hAn

11 MS STANISH And dt some pont you did reside in

12 Washington

13 PROSPECTIVE JUROR NO 60- went to college in

14 Washington State

15 MS STANISH Arid when you were tcere you worked or

16 he ashington Attorney Gencrls oflice

17 PROSPECTIVE JUROR NO 60t mits correct

18 MS STANISH Arid wha Wo oo in that capacity

19 PROSPECTIVE JUROR NO 604 answered phones

20 hac work study program with the cmlicce got you

21 know wth financial aid It ws my job w0s at the Attorney

22 Generals office so answered phones arc worked in the

23 consumer complaint division

24 MS STANISH So you got to isten to people

25 complain
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PROSPECTIVE JUROR NO 604 Yeah and referred

peope

MS STANISH All right You hedrd the descripron

of this case this morning Was there anything about this ce
when you heard the racts that were described

Your head is in my way Ive cot to sThnd up

MR WRIOHT Ill teice it off

MS STANISH Would you take off ycu head

Was There anything that sounded fain iar atout rtic

10 case once you learned what the facts were

11 PROSPECTIVE JUROR NO 604 No

12 MS STANISH So you hadnt yoire ius Nerlx

13 kind of gal you havent watched any news or anything like

14 That

15 PROSPECTIVE JUROR NO 604 huh uh

16 MS STANISH URve you had any negative experience

17 wsth anybody in the meoicTh profession

18 PROSPECTIVE JUROR NO 604 Have had dny nenuxe

19 experience

20 MS STANISH Correct

21 PROSPECTIVE JUROR NO 604 ye tad two knee

22 surgeries so oont dont mean think surger in

23 gereral is you know an interesting experience

24 MS STANI5H Its not fun

2R PROSPECTIVE JUROR NO 604 Yeah
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MS STANISH But you dont have axiy animosity

uwrds dnybudy in tAn mcdicil prufeccun

PROSPECTIVE JUROR NO 604 Ifuts oorreot

MS STANISJ-1 Okay Anybody olose to you have any

neoative experienoes with the medioal profession

PROSPECTIVE JUROR NO 60 No

MS STANISH Au rght And when you worked for

Ane AC even though it was pdrt time ws part of that is

here was that funotioc any part of it related to

10 oriminac proseoution for oonsurrer deoeptive trade or anything

11 like that

12 PROSPECTIVE JUROR NO 604 No just took in

13 like so if someone just took in oomplaints if someone

14 wanted to oomplain Kind of like the Better Business Bureau

15 if someone wanted to make oomplaint about oompany to put

16 it on fle did ot of filing

17 MS STANISH All right And ourrently youre

18 working doing what

19 PROSPECTIVE JUROR NO 604 ourrently thats

20 good question work at Walter Moore its an enoineering

21 firm

22 MS STANISH what

23 PROSPECTIVE JUROR NO 604 An engineering firm So

24 manage aooounting for three of fioes now eight off ioes and

25 do the marketing for one of fioe And own my own oompany

UNCERTIFIED ROUCH DRAFT

204

Lakeman Appeal 01153



soldoalot

MS STZANISH you do da fit lois case is

probably going to last through the month of May and into June

Is there anything that would prevent you from giving your ful

attention and time daring this tria

PROSPECTIVE JUROR NO 604 Actually no

MS STANISH No financia flaruship that would be

caused by it

PROSPECTIVE JUROR NO 604 No my company pays for

10 two weeks of jury duty and our HR ady said that the3id worK

11 something out But Im kind of transitioning out of my job

12 ano more into my company sc it wou be good opportunity

13 for ce to have like break like Krd of vaation

14 MS STANISH You need break aOO this would be

15 vacation Let me tell you

16 THE COURT Oh youre definitely excused No Im

17 kidding That was joke Actually most people Ill tel

18 you this Ive spoken literdlly to thousands of people who

19 have served as jurors and can te you easily 99 percent of

20 them find it to be really lnterestino ano rewarding

21 PROSPECTIVE JUROR NO 604 Right

22 THE COURT once the3 once they do it

23 MS STANISH But its not like being on the beach

24 PROSPECTIVE JUROR NO 604 No

/5 MS STANISH All right Do you nave let me just
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ask you about some legal concepts that we hold true in our

umr uctine system mye first one beino that these tw

gertiemen are presumed innocent Anb hsically what that

mers is they come into this courtroom with clean slate

Inc for them to be courd guilty the Sbote of Nevada will bove

prove oeyond reasonable doubt that theyre guilty As

sit here do you hdve any preconceptions about rhese mens

ouJr ci innocence one way or the other

PROSPECTIVE JUROR NO 604 No

10 MS STANISH Theyre presumed innecent you can

II acree to that

1/ PROSPECTIVE JUROR NO 604 can agree to that

is Suie

MS STANISH All right Do you onderstand that tne

State nQs to bears the burden of proof in this

16 PROSPECTIVE JUROR NO 604 Okay yes

17 MS STANISH case Thats what really

PROSPECTIVE JUROR NO 604 Yes

MS STANIST-I mean We as defense attorneys we

zO cn just sit here and rot put on lick of evidene Its al

zi up to the State to prove beyond reasonable doubt that these

22 men are guilty

23 PROSPECTIVE JUROR NO 604 Okay

24 MS STANISH You understand that

LB PROSPECTIVE JUROR NO 604 Yes
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MS STANISS Arid will ou agree to follow the rules

thJU if the StJUe does not prove thm gtilty beyond

resorable doubt ht you will returs verdict of not guilty

if the State does rot meet its burden

PROSPECTIVE JUROR NO 604 Y55

VS STANIS there anytning anout your personal

experience or ns opinions you have wnere you do nor thinK you

can be f011 in tils case

PROSPECTIVE JUROR NO 604 No

10 VS STANISI ou can be fair

11 PROSPECTIVE JUROR NO 604 Uh huh

12 MS 5TAJJISH Pass for cause Your Honor

13 THE COURT PJ right Thank you

14 Vu Sartcrcce

15 MR SANTACROCE Thank you Your Honor

16 Good dfternccn Ms Hendrckson

17 PROSPECTIVE JUROR NO 604 Hi

18 MR SANTAUROCk For some reason dont have

19 questicnn0i-e on your nut so Im just going to take few

20 ndnutes to try to net to icrcw you little nit

21 PROSPECTIVE TUROR NO 604 Okay

22 MR SANTACROCE better okay When did you work

23 for the Washington Attorneys General office

24 PROSPECTIVE JUROR NO 604 Thats good question

25 It was when was 9/11
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MR SANTACROCE 2001

PROSPECTIVE JUROR NO CCC C01 right 0ftr that

MR SANTACROCE Ano VOu acre in school that

time

PROSPECTIVE JUROR NO CCC yeS

MR SANTACROCr Ano where oc you go to school

PROSPECTIVE JUROR NO 63L P0cific Lutherar

Universty in Tacoma Washinoton originally from

Mississppi so it was lcnc wy vay

10 MR SANTACROCE Yeah for sure in many ways So

11 from Washington where did you go after that

12 PROSPECTIVE JUROR NO 60L went to Paris France

13 MR SANTACROCE Eric how cng were you there

14 PROSPECTIVE JUROR N1 60C was there for two

15 yecrs

16 MR SANTACROCE Stuoying cr just living the good

17 lfe

18 PROSPECTIVE JUROR NO 60Cc old study abroad

19 progrcsn speak Frenci nd then retLrned for year as

20 narny

21 MR SANTACROCE Aie you French

22 PROSPECTIVE JUROR NO 604 No

23 MR SANTACROCE Okay Anc where did you work as

24 nanny

25 PROSPECTIVE JUROR NO 604 For some French people
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MR SANTACROCE And you drank French wine and ate

French cod What city and state was th0t

PROSPECTIVE JUROR NO 604 In Pcris France

MR SANTACROCE Nice You live the life car only

drean about Ano now youre workino at an ercineerinc FIrm in

ark Ccunty What brought

PROSPECTIVE JUROR NO 604 Thats cor cc

MR SANTACROCE you to Clark Ccuntv

PROSPECTIVE JUROR NO 604 needeo to pay off

10 student loans so needed to get job

11 MR SANTACROCE So it was job opportunity

12 PROSPECTIVE JUROR NO 604 Right

13 MR SANTACROCE And did you oo to work directly -or

14 his engineering firm

PROSPECTIVE JUROR NO 604 oct hired from

16 just went to temp agency and got hrei from them arc just

17 worKed rry way up in the company

18 MR SANTACROCE believe you s0id that you 00

19 account ng for eight offices and manage one office is ttt

20 correct

PROSPECTIVE JUROR NO 604 Well its kind of funny

22 because just was managing the whole west coast

23 division so San Francisco Los Angeles and Las Vegas and

24 then someone just quit so they gave me all of her five

25 offices But were in that weird transition phase so jury
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duty is in the middie of that yeah so yeah

MR SANTACROCE What does it entaii to do the

accountng for eight offices It seems iike mind boggling

task Do you have other people under you tdat work for you

PROSPECTIVE OR NO 60 Wefl we have differert

divisions so do structural engineering axd then the other

office Is structurdl diagnostic so it has to do wih

structJrdl engineerino is about tLe oesign of new buildiros

and structurdi diagnostics is the design of its liKe

10 renovctng existing nuildings and stuff

11 MR SANTACROCE Okay

12 PROSPECTIVE JUROR NO 604 So you know accountino

13 for you know Im sure youre farnilidr with acountino

14 but

15 MR SANTACROCE Not reai

16 PROSPECTIVE JUROR NO 604 No

17 MR SANTACROUR Im lawyer

18 PROSPECTIVE JUROR NO 60 Its you know were or

19 CARP

20 MR SANTACROUR Okay

21 PROSPECTIVE JUROR NO 604 so generaiiy accepted

22 accountng practices So we you know heip project

23 manaoers to make sure that theyre projects dont go over

24 budget help them with our contracts we get insurance

2C certificates all of that But its reliy tedious Im
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actually not an accountant 11m more of creative person

SO

MR SANTACROCE There may no some accouncing people

here testifying in ths case

PROSPECTIVE JUROR NO 60 Oicciy

MR S.7\NTACROCE Are you ooinc to apoiy what you

know to the testimony tnat they give In other words lets

say or example they did some accuuntino but they didrt

follow CAAP Okay It wasnt like they didnt follow any

10 general accounting prnciples

11 PROSPECTIVE JUROR NO 604 vJeli CARP is for

12 its cash cash accounting versus accrual accountino Were

13 on an accrual basis at my company so woold depend upon

14 cuess understand different accounting practices and

10 different finance practices as appled to different conpanies

16 So lot of companies ike small businesses are on the cash

17 basis system versus accrual

18 MR SANTACROCE And lets say

19 PROSPECTIVE JUROR NO 604 But work for

20 corporation so theyre on the accrual system

21 MR SANTACROCE Well lets soy that you founu

22 flaw in some accountinc method by witness that testified in

23 this trial

24 PROSPECTIVE JUROR NO 604 Uh huh

2E MR SANTACROCE Would you then and then you went
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bao to the deliberation room Wouo you explain that to the

oUer JUrors that there was an error in this persons

estimony tha you found problem with it you ant buy it

Wouid you try convince the other people in the jury to that

sru of tUinking

PROSPECTiVE JUROR NO 604 Am supoosed to do

her

MR SAnTACROCE just need an answer

PROSPECTIVE OR NO 604 Well as juror dont

10 know wiat Im supposed to do

11 MR SANTACROCE Okay

12 THE COURT Well Jets just say that there is yoc

kno essentially you can bring in your life experienoes

14 but yoc cant substitute your own expertise for tha of the

JU w/tnesses You have to you know essentially base your

16 verdct on the testimony in the case And what thir Mr

Sartdcrcce is driving at we dont want yoc know the jury to

18 hcre its own expert mack there you know saying oh you

know tnis is really how you do it let me draw this up there

20 Do ycu understand

zi MR SANTACROCE Right

/2 THE COURT So you know oepending you know

23 would you endeavor to guess follow the instructions and

24 PROSPECTIVE JUROR NO 604 Yes would enoeavor to

JU follow the instructions
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THE COURT Al right

MR SANTACeOCE You would follow all the

instructions Le me csk you cibout one of the questions on

the questionnaire Gno again dont have your answer so you

car Ju tell rim how you feel cibout that One of the

questions sQys 00 you believe that sometimes mistakes are

maoe tlrJ tlev just hnppen arid thdt no one is at fault How

dlo you dnuwi tYct

PROSPECTIVE JUROR NO 60t said everyone is

10 fallible

11 MR SANTACVECE Everyone is fallible Okay

12 dort tYhrk hare ny other questiors

13 THE CuURT All right Thank you Pass for cause

14 MR SANTACROCE Yes

15 THE COURT Mr Staudaher

16 MR STAUDAHER Just just couple You ended

17 up in L0s Vecas becuse you needed to pay off some student

18 bars it sounds

19 PROSPECTTV JUROR NO 60 Correct

20 MR SANTAJUCE like right Hut must say

21 PROSPECTIV JUROR NO 604 Tve lived

22 MR STAUDArIER that youre

23 PROSPECTIVE JUROR NO 604 lot of places

24 MR STAUDAHER When you say that thats true

25 mean thats quite diverse batch of locations youve
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lived in You started out in the northwest

PROSPETI\T JUROR NO fflL No Im originally from

Mississppi

MR STAUOAHER Oh orininaly thought you were

bozn up in Seattle

PROSPECTUF JUROR NO QL was born in Spokane

and then my tamily moved Mssspf Ann then oot

scYolarship and went oah to Washnoton State for nollege

MR STAUDAJER So ouve been to honduras and

10 hawaii and France and dl these oitfert plaoes Were most

11 of those

12 PROSPECIIVE JUROR No 0C And Brazil and Peru

13 ye0h

14 MR STAUDAJER Welu even some more then here

15 most of those beoause of school iteJUted things where you were

16 raining or just wanten to travej no tfings like that

17 PROSPECTIVE JUROR NO 604 All of the above

18 think well wanten to learn 0nntner language ann so

19 Paris gave me that opportuniti Ann then didnt waft to go

20 into tue real world for awhije so wont to Honduras ann was

21 teacher and then was on ciouse sUip for awhile have

22 my merchant mariners license so that nave me the opportunity

23 co travel through the Pan0ma Canal and hawaii and uhen end up

24 in Las Vegas

25 MR STAUDAHER Now you said moment ann that you
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think youre more creative or you

PROSPECTIVE JUROR NO 604 es

MR STAUOAHER have creative side And

actually your business is moving toaxrd creative at least

it appears based on this producilon copanv and ft ypu 00

making videos ano thincs like that That seerrx be fax

removed from analytical accourbinq sort of numo

PROSPECTIVE JUROR NO 604 JUrrect

MR STAUOAHER type of career Fcv 00 you move

10 from one to the other

11 PROSPECTIVE JUROR NO 604 Boredom No

12 thats good question think just cant be tiec to

13 desc and Ive had desk job for seven pears anc thats civen

14 me like valuable training on how to run companx Ard then

15 you know think Ive always hao botY sloes of the

16 brain you know can create and actually mu

17 unceruraduate decree is in riath started cut computer

18 science but cfropped that and dc get cecree in

10 math and theatre So think Ive always had ft sces of

20 the bran and its just finding somethnc tnat like do

21 MR STAUDAHER Fair enough

22 PROSPECTIVE JUROR NO 604 And my boyfrenc

23 actually does vicec services and stuff and so ve fourd

24 something that we can cc together

MR STAUDAHER Sc its going to be cint
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business

PRSPECTIVE JtJROR NO 604 It ft

MR STAUDAHER Okay At the end cf tns mse

you are chosen as juror youre goirg to get law oiveo to you

by the Judoe Those are instructions essential Lv wt cL

you operdte Ano the evidence is going tc me nar comes in at

nbc time ci tilal tte witnesss testimony this cccients

anc pictures whatever whatever Is At the en the

case that evidence the State will proffer te tr3 aO trove

10 our case beyond reasonable doubt If at ftc of ftc case

11 when youve heard all of the evidence come in and ou OK at

12 ftc charges that are there and theres subpdfts to thmse that

13 are cal ed elements If we have proven in your mind enery

14 ement of each crime beyond reasor able doubt mn you come

15 bacK with guilty verdict

16 PROSPECTIVE JUROR NO 604 Yes

17 MR STAUDAHER Conversely if we dort cc tiat

18 assume you would come back with not guilty verolc

19 PROSPECTIVE JUROR NO 604 Yes

20 MR STAUDAHER Is there ary philosomft

21 religious or other reason why that might be cifficu for you

22 ft do

23 PROSPECTIVE JUROR NO 604 No

24 MR STAUDAHER Your Honor pass for cause

25 THE COURT All right Thank you
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Ms Hendrickson in moment Im going to excuse you

for today ou may be se1ected as juror in this case so

you need to make sure that Kenny our bcliff has phone

number where you can he reached if we contdct you and tell you

you have to come in fcr the trial in this matter

For har reason the prohIbition about speakino

about anything relatinc to the case reading wathinc

listening to any reports of or corrwnrtaries any person or

subject matter relatinc to the case and forming or expressing

10 an opinon on The trial Is still in effect Additionally you

11 are advised that youre not to discuss whats transpired in

12 the courtroom with 0uyone else And by transpired mean

13 obviously our questions and your answers and so forth All

14 riqht lhank you

15 PROSPECTIVE JUROR NO 604 Thank you

16 THE COURT And before you leave today check out

17 through ury services on the third floor

18 PROSPECTIVE JUROR NO 604 Okay Thank you

19 Outside The presence of Prospectve uror No 604

20 THE COURT Al right Next up is Jordan Espinosa

21 MR WRIGHT Courts indulgence please

22 THE COURT Oh all right

23 Pause in the proceedings

24 THE COURT We havent gotten anything official We

25 got call from the news that they denied the writ and then we
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check

MR STAUDAHER Do uu want me to forward it to yc
THE COURT Do you have the order

MR STAUDAHER Yeah Ive got it right here

THE COURT Oh yeah Would you

MR STAUDAHER Yeah

THE COURT Did you folks Get the orde oo

MR WRIGHT No

MS STANISH He just he just told us

10 MR WRIGHT Is it long

11 MR STAUDAHER Its fairy long Its eigft pages

12 THE COURT Okay Well tfats fine an you send

13 it to me because we were calling upstairs to see if they

14 MR STAUDAHER Who do you who do you want me to

1R send it to Can send it to your JEA

16 THE COURT No send it to me

17 MR STAUDAHER Okay One second

18 THE COURT Or just send it to Sharry Thats fine

19 MR STAUDAHER Okay

20 THE COURT Beoduse Im not on my email Who was

zi The dissenter

22 MS WECKERLY Cherry Or was it Panaouirre arid

23 Gibbons are the two

24 MR STAUDAHER ust sent it so you might want to

25 let her know didmt title it just sent it over there
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THE COURT Tnanks And did you send it to them

Are yo gcqs on your aptops No

MR STAUOAJER didnt see laptop so car

car forward it to ther as well

MS STANISS Well get it when we get to the

office

THE COURT Well print it out and give to

MS STANISH All right

THE COURT Espinosa 627

10 Insce the presence of Prospective Juror No 627

11 TEE COURT Sir have seat there please in the

i2 jury Dcx Good afternoon sir

ii PROSPECTIVE JUROR NO 627 Good afternoon

14 THE COURT wanted to follow up on some of your

JU respcrses here in yocr questionnaire You indicated that yoi

16 weic concerned about being fair and impartial because your

17 wfe works for hosptal and she knew him

PROSPECTIVE JUROR NO 627 Yes

19 THE COURT How

20 PROSPECTIVE JUROR NO 627 Well she she didrt

/1 know tin but she knows about him because she worked witf

22 other peocle that do work in the medical field that actucilly

23 knows

24 THE COURT Okay And you know this because what

25 she came home ano talked to you about it or

URCERTIFIED ROUGH DRAFT

219

Lakeman Appeal 01168



PROSPJUTIVE JUROR NO 627 Well she yes She

worced the meolc1 leld ever since she was 18 so she

knows lot of dotors and she workec at Sunylse and St Rose

and wndt do you cll it UVC And so she knows qvess by

woro of in of moutn

THE LKRT Okay But she never

tROSPECTIVE JUROR NO 62 Oh no

THE LET knew Or Desai

PROSPEcTIVE JUROR NO 627 She never knew Dr

10 Desai

11 THE CDURT Okay And did she ever know Mr

12 Lakemn

13 PROSPECTIVE JUROR NO 627 No no

14 TEE COURT Okay What about other doctors that

15 worKeo at ti 0t cliric Did she ever know any of the other

16 doctcrs

17 PROSPECTIVE JUROR NO 627 dont know She

18 h0snt s0id too much about that

19 THE CJJRT Okay Tell me what youre wife has told

20 you thdt shes knn of hetrd as hospital scuttlebutr or what

21 have iou

22 PROSPECTIVE JUROR NO 627 She she dont not

23 as much as wha we see on TV She you know what

24 because like what said she works in the medical field so

25 she knows lo dbout people you know getting injectiors
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you know and she worked she useo to work in the OR also

until she had hr arm amputated frLzo ust ycu knaw work

incident So she does know 1cr of stuff within the medical

field

THE COURT And were less interested in what your

wife

PROSPECTIVE JUROR NO Of yeah yeah

THE COURT knows heGJse

PROSPECTIVE JUROR NO 62 im sorry Yeaf

10 THE COURT if youre selected to serve youre

11 not allowed to talk to your wife ab ut

12 PROSPECTIVE JUROR NO 6z Exdctiy yes

13 THE COURT any of this

14 PROSPECTIVE JUROR NO 62 Yes know

15 unoerstand

16 THE COURT And shes oct cU owed to tilk to you

17 PROSPECTIVE JUROR NO Yes

18 THE COURT sc you wcu have tc say you know

19 PROSPECTIVE JUROR NO 1z Hut other than that no

20 she dont whatever sUe just keeps tr herself

21 THE COURT Okay Sc wrist want to know is what

22 has your wife discusseo with you ad ut Dr Desai or the

23 enooscopy clinic or the hepatitis outbreak or any of the

24 things that are involved in this case

25 PROSPECTIVE JUROR NO 627 Just mainly what we see
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onTV

THE COURT Okdy

PROSPECTIVE JUROR NO 627 vedh

THE COURT And can you tell me wnot it is that that

entaIls what youve seen

PROSPECTIVE JUROR NO 6/7 Hel you crow she tel

me what he did was wrong and that Icco of stuft b0 you

know isually when you do use somethinc you nceo to pu it in

he you know hazardous container and you kro just

10 rtain small hings mean not sfe she oont talk to

11 me lot about you know ust small certain tYlnos That

12 what he should have been what he snould rdva mantm

13 THE COURT Okay So its your wifes mismnion hat

14 he dId

15 PROSPECTIVE JUROR NO 627 Yes

16 THE COURT somethino wrono

17 PROSPECTIVE JUROR NO 627 Well ano ny opinion he

18 dIe do something wrong

19 THE COURT Okay And is your oprion tsseo or yosr

20 fes opinion or did you

21 PROSPECTIVE JUROR NO 627 No No its baseo on

22 mIne because do go get my blood drawn eve wee

23 THE COURT Okay

24 PROSPECTIVE JUROR NO 627 because VEve

25 blood condition So an always constantTy paying
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attention to what theyre dcing and Im up front And if

perscn Is yuu know knuwing what they old tnkts wrong

THE COURT Okay Now have you formed dn opinion

suoh an oninion that hes done some Dr Desai has done

something wroro or tney did somethinc wrong at the clinic omit

would preclude you miom keepino an open mind and has no

verdict in this case if youre selected solely on the evidence

in this case meaning you have to set aside what your wife

saio

10 PROSPECTIVE JUROR NO 627 Uh huh

11 THE COURT Beccuse thats all based on again

12 hospita you know scuttlebutt and hearsay and all tfot no

13 of stuff And you have to set aside wmit you know you may

14 have heard or seen in the news and you would have to misc yoc

15 verdict solely upon the evidence in the case meaning the

16 testimony if om the witnesses from the stand dnd the exhibits

17 omit are admit eo into evidence

18 PROSPECTIVE JUROR NO 627 think what he done was

19 wronq

20 THE COURT Okay

21 PROSPECTIVE JUROR NO 627 And have my own

22 you know opinion of wYat what you know what should

23 happen to him

24 THE COURT Okay State 00 you want to traverse

25 MS WECKERLY No Your Honor Thank you
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THE COURT Submitted

MR SANTACROCE Yes

MR WRIGHT Yes

THE COURT All right Mr Espinosa were going to

excuse you et This time Before do crust admonish you not

to discuss any hing thats transpirec the cou troom with

enyone else

PROSPECTIVE JUROR NO 627 Yes

THE COURT And by that obvously mean my

10 questions your answers and so fortY All right Youre

11 excused Check out through the thiro floor please

12 Outside the presence of Prospective JUror No 627

13 THE COURT And for the recoro Mr Espinosa Im

14 assuming the defense was going to challenge for cause

15 MR SANTACROCE Yes Your Honor

16 MR WRIGHT Yes

17 MS STANISH Correct

18 THE COURT Fe was excused because he said he

19 couldnt set aside wnat he hdd learned from his wife and his

20 own opinions and whatnot Next up Badge 63 Ms Young

21 Insioe the presence of Prospective Juror No 633

22 THE COURT Good afternoon mcam

23 PROSPECTIVE JUROR NO 633 Good afternoon

24 THE COURT Now think you had inoicated on your

25 questionnaire that you had seen something in the media the IV

UNCERTIFIED ROUGH DRAFT

224

Lakeman Appeal 01173



ano the newspaper relating to this case is that correct

PROSPECTIVE JUROR NO 633 Yes It Ic

THE COURT And the newspaper oo you mean the Las

Vecas Review Journal

PROSPECTIVE JUROR NO 633 yes do

THE COURT Do you read that just the old fashioned

paper form or do you read it online

PROSPECTIVE JUROR NO 633 The old fashioned paper

form

10 THE COURT Okay And ther the TV the IV news

11 what is there particular station you watch or

12 PROSPECTIVE JUROR NO 633 Norrrdlly Channel

13 THE COURT Channel Okay And do you recall

14 have you seen various stories over time or did you just see

15 somethino recently or something long in the pcst can you tell

16 me

17 PROSPECTIVE JUROR NO 633 would say over time

18 THE COURT Okay And do you recall what youve

seen stout or what youve seen relating to this case

/0 PROSPECTIVE JUROR NO 633 Ty hao some of tfe

21 complainants on there They showed the doctor You know

22 its been awhile so really cant tell you ant

23 pirpoint it

24 THE COURT All right And you said thougf youve

25 not formed an opinion based on
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PROSPECTIVE JUROR NO 633 Not really

THE COURT ary mi that Is that rorrect

PROSPECTIVE JUROR NO 633 Correct

THE COURT Okay Now do you think its fair

0t mart that the media often reports things either

inrccp etely or incorrectly

PROSPECTIVE JUROR NO 633 Yes agree with that

THE COURT Okay Now if youre selected to sarve

as JUror do you understand that you would have to bdse yoir

10 veroict solely upon the evidence presented during the trAll

11 mecninc tne testimony from the witness stand and the exhibits

1/ sucr photos arid documents and thirgs like that that are

JU ainitteo into evidence

14 PROSPECTIVE JUROR NO 633 Yes do

15 THE COURT Okay Would you be able to do that

16 Cor cu set aside anything you remember seeThe or hearing in

17 The ueoo and just base your verdict on the evidence

15 PROSPECTIVE JUROR NO 633 believe could

19 THE COURT All right Because you might ti ink oc

20 thri heard something about this or that hut tYere may be

zl no evioene about that so you iould not be able to corsioer

22 somethinc you think oh gee may have read this in The RJ

23 or wbotever Can you Co that

24 PROSPECTIVE JUROR NO 633 Yes maam

25 THE COURT All right Thank you
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Who would lIke to follow up first for the defense

MS STANISH Gd affernuan Ms Young waned

to follow up firs on you exposure in the TV news this

case Aside from tfe te evision do you dscuss this case

wth anybody

IRE COURT oont really think did mean

it comes up at woc on in awS when were talking at

lunch or somethno you krow but not much

MS SThNISH Do you thirc you heard earlier

10 this morning that there were notificatIons sent out to

11 numerous people in tne community to you know get tested for

12 hep Did you know aryboor who received any of those

13 notices

14 PROSPECTIVE JUROR NC 633 No

15 MS STANISR And have you followed this story since

16 youve well let me ask you Do you recall when you first

17 started seeing tfinos anout this story

18 PRDSPECTIVE JUROR NC 633 It was at the beginning

19 really dort watcY JUole lot of news so its

20 sporadic

21 MS STANISH Anu dio you follow the story as it

22 progressed over the years

23 PROSPECTIVE JUROR NO 633 Not really

24 MS STANISH You heard the description about the

25 very basic facs or charges in this case Is there anything
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about what you heard tf is mornino as the description of

this cds that Lauans yuu bufli hbtdt un tu svu un this

jury if youre selectec

PROSPECTIVE JUROR NO 63n No not really

MS STANISH Okay Dr tn you can look at

these two men here today and adhere to re principle that they

are presumed innocent

PROSPECTIVE JUROR NO yes maam

MS STANISH Just double cecKing to see if you

10 checked off oh you did ftoucft so You say you

11 inoicated that you know Dr Patel

12 PROSPECTIVE JUROR NO Cr Patel worKed

13 with my ex husband on matteiis

14 MS STANISH Arid wha do ex husband oo

15 PROSPECTIVE JUROR NO 11es deceased

16 MS STANISH Okay And Jat Kind of dio what

17 kind of work did your Lusband do thut he would have hdd

18 contact with Dr Pate

19 PROSPECTIVE JUROR NO 6u Iieu retired He wus

20 retired He had medical issues

21 MS STANISH Okay

22 PROSPECTIVE JUROR NO 633 lot of medical issues

23 MS STANISH Now theres more than one Dr Pa el

24 in this town

25 PROSPECTIVE JUROR NO 633 And it could be someone
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Se wasnt sure so just cirled it

MS STANISH Were your husbards issues inva vno

gastro Issues

PROSPECTIVE JUROR NO 633 Not really no

MS STANIS4 Colon

PROSPECTIVE JUROR NO 633 He had some oolor

hioos yes

MS STANISH Okay Did he see Dr Pt reldtino

to otmlon things

10 PROSPECTIVE JUROR NO 633 believe he oo

11 MS STANISH Arid when when yoi woulo would

12 you take your husband to see Dr Patel

13 PROSPECTIVE J1JROR NO 633 Yes

14 MS STANISH And about how long ago as Tha

15 PROSPECTIVE JUROR NO 633 Id say eight or nine

16 years ogO

17 MS STANISH Okay And hate to pry but oil VOJ

18 tell Ls what was the oiuse of your husbands deati

19 PROSPECTIVE JUROR NO 633 He had hear ataolc

20 MS STANISJ Im sorry

21 PROSPECTIVE JUROR NO 633 TYits okay

22 THE COURT And when you would take your husband to

23 see Dr Patel did you go in the baok into the exeminirion

24 room you know when he talks to the dootor or did you wilt

25 out in the waiting room
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PROSPECTIVE JUROR NO 633 would go in when he

talKed to the doctor because he h0d 5OTiE memory things thJU

were cong on so wanted to knma chat was happening

THE COURT Okay So you actually were familiar

with Dr Patel

PROSPECTIVE JUROR NO 633 Jib huh

THE COURT You have JU answer cut loud yes or no

PROSPECTIVE JUROR NO 633 Yes Sorry

THE COURT Okdy And how many times would you say

10 you saw Dr Patel

11 PROSPECTIVE JUROR NO 633 Two or three

12 THE COURT Okay And did you form any opirior

13 about Dr Patel and the care he provided to your husband

14 PROSPECTIVE JUROR NO 633 Not really

15 THE COURT Okay Counse approach

16 Of record bench corference

17 THE COURT Sorry for the interruption

18 Ms Stanima you may proceed

19 MS STANISE Do you recal where Dr Patels office

20 was located

21 PROSPECTIVE JUROR NO 633 No Im not very good at

22 locations Im sorry

23 MS STANISU Thats all right Was it near the UNC

24 area if you recall

25 PROSPECTIVE JUROR NO 633 dont recall
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MS STANISH Did Dr Patel give ycur husband

culoroscupy

PROSPECTIVE JUROR NO 63 No he we werJ to

another doctor after that and he performed the colonoscopy

MS STANISH see Is tfere dnythlng abou- your

husbands condition as it deals with gastro issues chat would

make it difficult for you tc serve dS juror if selectec in

his case

PROSPECTIVE JUROR NO 633 No

10 MS STANISH Whats your overull impression of

11 meoical professionals

12 PROSPECTIVE JUROR NO 633 this town

13 MS STANISH Yes

14 PROSPECTIVE JUROR NO 633 Average come from

15 California and think we have much better doctors ir

16 California

17 MS STANISH Have you yourself had any negarive

18 experience with medical professiona

19 PROSPECTIVE JUROR NO 633 No

20 MS STANISH Do you have an\ religious of

21 philosophical beliefs that would make It difficult for you to

22 serve in this case

23 PROSPECTIVE JUROR NO 633 dont believe so

24 MS STANISH Arid this case probably going to

25 last torough the month of May and into June Does that
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present any issues or you

PROSPECTIVE JUROR NO 633 Maybe ith my cmpluyer

MS STANISH How so

PROSPECTIVE JUROR NO 633 Im in the sales

opantment and do Pave guota to meet aio if dont meet

Th0t probably wouldnt have job

MS STANISH Do you get will ycu get pdid by

foLr employer while youre serving

PROSPECTIVE JUROR NO 633 The difference beVEeen

10 wh get here and my salary yes

II MS STANISH have nothing further Your honor

THE COURT All right Thank you

Mr Saimacroce

14 MR SANTACROCE Thank you

Good afternoon Ms Young

J6 PROSPECTIVE JUROR NO 633 Good afternoon

MR SANTACROCE You work for the Palace Stanion is

18 correct

19 PROSPECTIVE JUROR NO 633 Yes

20 MR SANTACROCE And what oo you dc fo them

21 PROSPECTIVE J1JROR NO 633 Im sales manager

22 MR SANTACROCE And can you tell me what that

23 entails

24 PROSPECTIVE JUROR NO 633 We sell meetiro space

25 anc rent rooms to groups that are cominq in for family
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reunions parti tt type of thinc

MR SANTACRO Ri Arid wh0t what is th guotd thct

you have to meet

PROSPECTIVI JUROR NO 633 My personal quota

MR SANTAC-JCE Yeah

EROSPEClIVi JUROR NO 633 My personal quota is

$500000 fc this yer

MR SAN7AOCE For the year

PROSPFCTIV JUROR NO 633 Ui huh

10 MR SANTACROCE Okay Ano do they evaluate you

11 monthly or somethino

12 PROSPECT Vi JUROR NO 633 They do it monthly and

13 qucrter

14 MR SANTACROCE Uo you know if the Palace Station

15 is ocing to pay you for being for the time you missed work

16 if youre selecteo to serve on the jury

17 PROSPECTIVI JUROR NO 633 dont know for the

18 full time diont cnyone cont know if we have

19 limit

20 MR SANTAC- UK guess what Im asking you is this

21 goino to cause you financial hardship if you serve on this

22 jury

23 PROSPECTIVE JUROR NO 633 Jt nay

24 MR SANTACROCE Okay Well lets move on to some

25 other questions Yoi said that your husband had
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col000scopy

PROSPECTIVE JUROR NO Uf huH

MR SANTACROCE And Ho know the dotor that

performed that

PROSPECTIVE JUROR NO No My husband was

Asiao and preferred tc nave un Asmin Hoctor work on him

MR SANTACROCH Cli you uccmpany him fmr the

colonoscopy

PROSPECTIVE JUROR NO 6u yes did

10 MR SANTACROCE Ano yu krow where it wds

11 located

12 PROSPECTIVE JUROR NO JU He hud it done at Desert

13 Springs Hospital

14 MR SANTACROCE Now tbink you mentioned that you

15 watch Channel news is that corret

16 PROSPECTIVE JUROR NO yes

17 MR SANTACRDCE Are you familiar with secinent

18 h0t they have on there omiled the Runt

19 PROSPECTIVE JUROR NO very seldom wrch it

20 Im aware of it yes

21 MR SANTACROCE Have you ever heard anything on tue

22 Rant talking about Dr Desai arid the enooscopy clinic arid what

23 should be done with Him

24 PROSPECTIVE JUROR NO 633 No

25 MR SANTACROCE Your guestiornaire says thut
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well it asks you have you been exposed to any informathon

througo the media and then it says if yes how wCe uO

exposed to the information and generally what infmrmatior were

you provided with And you answered TV nespdper

defendants office reused needles causrg petieths get HIV

Is th0t your understanninq cf this case

PROSPECTIVE JUROR NO 633 Yes

MR SANTACROCE And with that unertlnc no you

hare some preconceived ideas as to the mult ot lcence

10 Dr Lesai and Ronald Lakeman

11 PROSPECTIVE JUROR NO 633 No

12 MR SANTACROCE One of the questions keo you what

13 you like to do in your spare time and heY eve that you said

14 do chorch activities Can you be more specifi aS what

15 those activities are

16 PROSPECTIVE JUROR NO 633 Yes on t0 Relief

17 Society work with the children our cournh

18 MR SANTACROCE hat is Relef Societ\

19 PROSPECTIVE JUROR NO 633 ts where the women of

20 the chorch get together and we do dtherent thino for how

21 do say for different needy people

22 MR SANTACROCE Underprivileoed people in oeneral

23 PROSPECTIVE JUROR NO 633 Yes

24 MR SANTACROCE And what does your work regarding

25 the children consist of
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PROSPECTIVE JUROR NO 633 help teach hem in

primary eve_y Sunday

MR SI\NTACROCE Like Sunday school

PROSPECTIVE JUROR NO 633 Uh huh

MR SANTACROCE Have ycu ever served on jun

before

PROSPECTIVE JUROR NO 633 Yes

MR SANTACROCE Because its not cherkcu cr

your çiestionnaire Was that just an oversight or

10 PROSPECTIVE JUROR NO 633 had served in

11 California

12 MR SANTACROCE Okay Ann how long ago was tint

13 PROSPECTIVE JUROR NO 633 Lets see probdbly 14

14 years go
15 MR SANTACROCE Do you recall if it was crimin

16 or civi case

17 PROSPECTIVE JUROR NO 633 Criminal

18 MR SANTACROCE And without telling me what the

19 verdict was did the jurp reah verdict

20 PROSPECTIVE JUROR NO 633 Yes they did

21 MR SANTACROCE And were you the foreperson or that

22 jury

23 PROSPECTIVE JUROR NO 633 No

24 MR SANTACROCE Were you satisfied with the

25 verdict
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PROSPECTIVE JUROR NO 633 Absolutely

MR SANTACROCE LU YOU Udtisfind with LIiU

process

PROSPECTIVE JUROR NO 633 Most of the time

MR SANTACROCE What were some of the things you

werent satisfieo with

PROSPECTIVE JUROR NO 633 think it took too

long

MR SANTACROCE Okay Ano that frustrated you

10 PROSPECTIVE JUROR NO 633 It was little

11 frustrating the length and time it took

12 MR SANTACROCE How are you ooing to feel about

13 this trial going anywhere from six weeks to two months

14 PROSPECTIVE JUROR NO 633 Probaoly the same way

15 little

16 MR SANTACROCE And is that frustration going to

17 affect your decision or how you deliberate in this matter

18 PROSPECTIVE JUROR NO 633 would hope not

19 MR SANTACROCE would hope not either but need

20 more definite answer Would it or wouldnt it

21 PROSPECTIVE JUROR NO 633 No

22 MR SANTACROCE It will not

23 PROSPECTIVE JUROR NO 633 No dont think so

24 MR SANTACROCE Wds your frustrdtion with the

25 system and your believe your words was because you
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thought it took too long Had you reached in your mind

JUnisiuri bfoLe dli the evidence wus In tlint why you

thought it took too long

PROSPECTIVE JUROR NO 633 No No it just it

it cdrrled on There were lot of cpuestons by some of

the jucrs and we hd to have notes reread and thdt typo of

hing so it took awhi

MR SANTACROCE as it anything tI at the deferse

attorneys did That frustr0ted you in th0t process

10 PROSPECTIVE JUROR NO 633 dont think so It

11 was just you know lot of repeat things benause we had

12 jurors that didnt understand lot of the proess

Ii MR SANTACROCE Okay You understand that two mec

14 are trial here correct

PROSPECTIVE JUROR NO 633 Yes do

16 MR SANTACROCE And so its cong to be maybe some

i7 repetitIon and two defense lawyers are ocino to have to

18 question the witnesses Is that gorg to frustrate you

19 PROSPECTIVE JUROR NO 633 h0ve to be horest

zO Yes prchabiy Yes Yes

21 MR SANTACROCE And are you ooing to take that

22 frustr0tion out on my client

23 PROSPECTIVE JUROR NO 633 No

24 MR SANTACROCE or Dr DesJU or me or Mr Wrigot

JU or Ms Stanish
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PROSPECTIVE JUROR NO 633 No wouldn

MR SANTACOUCE Ok01 The two men that are

trial nere you understand that the State has to prove each

ano every element 0F tfe crimes charged beyond reasonable

doabt c5 it relates to them individually do you understcird

OROSPECTIVE JUROR NO 633 Yes do

ER SANTACROCE And strike that thinK thats

ad nre TbrK you

10 oROSPECTIVE JUROR NO 633 Youre welcome

11 THE COURT Thank you Pass for cause

12 ME SANTACROCE Yes

13 THE COURT State

14 MR SANTACROCE Actually Im going to reserve

Your Honot

16 THE COURT All right

17 MR STAUDAHER At the end of the case mean as

18 lrno c5 it may be if you were chosen as juror mean yo

10 coulo still base your oecision on the evidence that just came

20 in at tre trial is that fair

21 PROSPECTIVE JUROR NO 633 Yes

22 MR STAUDAHER So anything you may have heard in

23 the press and Know you were kind of vague on what you

24 heard was awfile back you werent sure on specifics sure

25 you can just set that aside and just listen to what we have
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here nd make your decis on based on what you bear in court

PRuSPECTVEE JURoR No 6ci Yes could

MR STAUDAEER And that Includes the testimony the

evidence the hard cv oene whatever it is that omes in

PROSPECTIVE TROR NO 6i3 Yes

MR SAODA Eu At the end of the trial hough tne

State nus the buroen ocf in ths cose and our burden is

to prove each anc cver lire the elements of eaTh one of tte

crimes beyond resonco doubt if at the end of the trial

10 in ycur mind you be leve thdt the State has met tha buroen

11 meaning ttt weve prored the essential elements of the crimes

12 charged bevord crdre doubt can you come back with

13 guilty verdJUt

14 PROSPECTIVE JUROR NO 633 Yes

15 MR STAUDAJER Do you have any reason

16 philosophical reliocu oi otherwse why that might

17 difficu for you to oo

18 PROSPECT VE JUROR NO 633 No

19 MR STAUDAiER Conversely we get to the ero nd

20 the State hasnt met is hwden in your mnd would you vote

21 not gui ty

22 PROSPECTIVE JUROR NO 633 Yes

23 MR STAUDAHER Any problem with that

24 PROSPECTIVE JUROR NO 633 No

25 MR STAUDAHER So youre going to give us both
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clear shot at in your mind as to presertation of -he

evideriue arid arid riot really exew cue way ci tue other the

two sides correct

PROSPECTIVE JUROR NO 633 yes

MR STAUDAIER Not nive us tfe benefit beause

were the State or benefit to the cefense beause tfeyre

the defense anything like that

PROSPECTIVE JUROR NO 6s No

MR STAUDAI-IER pass for osuse Your Honor

10 THE COURT All right Thduk you

11 Ms Young im ut to exouse

12 MR WRIGHT Your Horor

13 THE COURT Did you have sorm- guestions

14 MR WRICHT Just ust ore

15 THE COURT Okay

16 MR WRIGHT You have no rpinon from the news

17 correct

18 PROSPECTIVE JUROR NO 6u orreot

19 MR WRIGHT Okgu Does tmit suy ant reao

20 your wrting Does that say no

21 PROSPECTIVE JUROR NO 633 es it says no

22 MR WRIGHT Yes that says no

23 PROSPECTIVE JUROR NO 633 says no

24 MR WRIGHT Right It says no

25 THE COURT read it as no
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MR WRIGHT Okay just couldnt read it

THE COURT It kind of looks like no but It so

PROSPECTIVE JUROR NO 633 Sorry

THE COURT could be no No thats au rcht

All rioht Maam

MR WRIGHT Nothing further

THE OOURT All right Maam were 00mb excuse

you for the evening as we question tIe other prcsnet0ie

jurors You may stil_ be selected as juror so fo ha

10 reason you need to be you know aware of tue adinor scm rr

11 that youre not to discuss anything relating to the use

12 youte not to read watch or listen to any repo-ts

13 corrwnentaries on the case person or subject matter reatno to

14 the case dont form or express an opinion on the tra

15 Additionally you are adinocished that ure ro to

16 discuss anything thats transpired the courtroom xh

17 anyone else mesininu of course my ouestions the lxvers

18 question and your answers Please place toe microphone iL

19 uhe chaIr and before you leave ton cht check out thouur jury

20 serviccs on the third floor And as said you may be

21 selected

22 PROSPECTIVE JUROR NO 633 Thank you

23 THE COURT All right Thank you

24 Outside the presence of Prospective Juror No 633

25 THE COURT Mr Santacroce were you going to make
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challenge or cduse

MR SANTACROCE crj Yuui honor

THE COURT Go ahead

MR SANTACROCE Well Ms Young also works at the

PaCRce Station ano believe and shes on cuota system

And ear ier today Juror 453 we excused her for haroship

work Palae Station believe she said she wasnt going

to get paid

THE COURT Wasnt that cocktail server

10 MR STAUOAHER Cocktail waitress yeah

11 MR SANTACROCE cocktal server correct but

12 same employer So Im assuming that the same policies and

13 procedures apply

14 THE COURT The reason didnt excuse Ms Young is

15 she checked no that she didnt have significant hardship

16 and then she didnt seem all that concerned to me mean

17 certain if she had said yes Im Fot going to be making al

18 my wages probably would have excused her but she didnt ask

19 to be excused ano she oidnt seem that concerned mean

20 agree is possib

21 MR SANTACROCE Well it concerns me

22 THE COURT hardship

23 MR SANTACROCE It concerns me because Im fearful

24 that in the middle of the trial this lady who has already

25 said tdat shes impotent because of her last experience it
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tooK too long now may be faced with fincncial hardship and

become mpatient durino this trial Im going to challenge

her for cause for that reason as well cs her not disclosing

tdnt she previously ham served on jury It may be an

oversight dont know

THE COURT It was 14 years ano Also dont

know mean he otHier lawyers can weigh in on this but

got the impression she was impaient with te deliberative

process not that that necessarily matters mean you

10 should have patience But it soundem liKe people were

11 requesting read backs or playbacks or sometning like that and

12 she may have been impatient you know dort know

13 mean Im speculating but it soundeo to me like it was more

14 the delberation than the trial itself Like why didnt these

15 people isten daring the first part of the trial as opposed to

16 requestng all of these playbacks It was probably read backs

17 because it was 14 years ago So doubt they had playbacK

18 technology

19 MR SANTACROCE When specifically asked her aboit

20 the defense atabrneys and her frustrat on with the questionino

zl of the defense attorneys and she sao yes

22 THE COURT Well she laughed and she said she

23 wouldnt hold it against your client took that actually

24 as friendly affable exchange between the two of you

2R MR SANTACROCE Well did too Im just trying
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co look beyond

THE COURT Yeah mean

MR SANTACROCE and given the

THE COURT she didnt seem like

MR SPNTACROCE totaity of her answers Im very

corcerned and think thQt theres basis for cause

chlleoge Thats my position

THE COURT State anythinc

MR STAUDAHER Well think thcse are clearly

10 not bsIs for cause challenge The fact that she didnt

Ii dsclose put all that information about the ury thing is not

really an issue She was asked the question answered it

approprately With regard to the real issoe which is

14 whether or not she can put aside whatever soc heard about ths

lE case she clearly didnt have much definitive information

about It and the information she did have isnt necessarily

accurate Theres no evidence or allegations of HIV

trarsmission to anyone in this particular case

You know she indicated that she kncar that the nes

/0 meoia oets it wrong shes not going to hold it against

/1 anybody she can put it out of her mind Sne did not as the

z/ Court pointed out mark that this would nardship to serve

23 for six weeks So she put that down knowing what her job was

24 at the Palace Station whereas the server hao just gotten her

zi job back that was the only shift she hd gotten she clearly
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was re nt on tips ano so forth ws theyre two

feerm scenaftos wtn thcse indiviouis So dont think

hct tfts financiliy hardship that matches up with the

prior uror that we let go

THu COURT Yeah and Il just comment Cn

hGldsolp mean we kind of leave .t rtially to the jurors

yo kco ft hey dont say its hardship then Im not

gono inscr my own opinion as to whether or not its

Sm oont tnink shes for cause know shes

10 posslbe dship But again she oidrt note that

11 Yes Were you raising your Thnd or

12 MR WRIGHT Yeah was just going to join in ftc

13 chllece cause

14 THE COURT Even though you Thssed for cause before

15 Tht

16 MS SThNISH No Your Honor said no further

17 questions Thats my queue

T55 COURT OD Im sorry

19 MR WRIGHT No was

20 ThE COURT Nc didnt didnt hear

21 dont he orrectly Okay

22 MR WRIGHT Well was going to join in because

23 dont lke hci dcccascc husband having been treated by Dr

24 Patel nd that she went in and was present with Dr Patel on

25 occasion
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THE COURT Rlgft Well

MR WRIGHT And Dr PuLe me itiiess iii this

case

THE COURT To make more complete record when

th0t core up osceo eeryone to approach tne bench because

really couldn- cauce oused on my krowledqe how important

hat was or not or tue PAnel thlro and cow how much

more we should follow up or that w0s expressed at the

bench believe by Stwte that we werent even sure if It

10 was the same Dr Pate think Patel is kind of like Smith

11 or Jcnes you know an in arnonc Indicns The point

12 beino dont think ts in unusuam surname So

13 MR WRIGHT Well my siMRie concern is Dr Patel

14 THE OOURT No get it

15 MR WRIGHT ccmes in here hes witness and

16 then thats the one th0t the laoy hao tYe relationship

17 THE COURT Rioht

18 MR WRIGHT iy relitionship mein she went in

19 because her former husband was dont tore good memory

20 problems and so then tnore is an issue if that is the Dr

21 Patel

22 THE COURT Well State or the Dr Patel issue

23 MR STAUDAHER Well with recard to Dr Patel

24 first of all we dont even know if were going to be calling

25 Dr Patel She marked on her jury form not that she had
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intirr0te knowledge of this individudl but that she had heard

of him and she could rut rticulte

THE COURT Right hut it l0ter crrLe out she did

Whoever the Dr Patel is she does krrw the person because

thats why always ask you knew re cu itting in the

waitino room or are you actudlly baK examInation room

Ano sfe said no shes beck the exomtcn room dctucilly

talK no to the doctor So whoever tiis betel may he she

definitely met him and may recoonize

10 MR STAUDAHER Fair fdir ercugh but she also

11 could not articulate where the office c5 tnat she went to

12 whet part of town witch mdde it dft tc determine if it

13 was even the same person He oid nt 00 eclonoscopy OF her

14 obvicusy he referred her which rtdin1y possible that

15 it could be the same person but we iust dont know basec on

16 the answers that she gave

17 MR WRIGHT cgree and situ my uroblem is

18 THE COURT No we dont Jcrnw

19 MR WRIGHT the witness betel shows

20 THE COURT understanc Wher tee guy walks in she

21 may locK at him and say oh yeah thats Dr thats my Dr

22 Patel

23 State how ikely is it that youre going to call

24 this this your Dr Patel

25 MR STAUDAHER He would be referring doctor for
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one cf the patients that was the case There were twc

doctcrs that that were involved Dr Patel nd Ink it

was Dr Kewal phonetic We well call one or -he other

oont know that we have to call well Cave to cdll both

but Ht woild just be referring doctor of one of tt pt nrs

that c0ine to the clinc Not necessdrily fart wi fl5

other pdrts of the case related to tlat

THE COURT So basically his testimony voulc ic ri

Dr Patel this is woat do and referred patien ri ever

10 to the endosopy clinc for colonoscopy or an endosccpx

11 that

12 MR STAUDANER Essential And that accorcrc tc

13 he reccrds he has that the person didnt have any obvl Lsy

14 sicns or syrnotorns of hepatitis wher they sent him ftc

15 clinic The issue is coing to be obviously what vJee

16 taftnc about is the transrriissions at the clinic not wY0

17 happened before That person was not referred bark or boo a-y

18 further actions or any soft of invovement after tI at

19 but just that that was how the patient got to the clr if

20 ftc first place and that they were patient of thac

21 inbivioudl

22 THE COURT Okay Well II Kind of hold this for

23 cause Not for anythIng Mr Santacroce said The only

24 possibboity would be we dont want to be in the trial then

2ri she say oh yeah do know that Dr Patel and then we hcve

UNcERTIFIED ROUGH DRAFT

249

Lakeman Appeal 01198



excuse her ano something like that Sc Im just going to

huid tniat issuu in absyanue ann put mi all righ Last is

641 Rnyan Parbo

Oh Im sorry You need time

MR WRIGHT Yes please

THE COURT to confer with ycur client

MR WRIGHT Yes please

THE COURT So well give you some time to confer in

the vestibule as weve been doino throuohout the selection

process

MR WRIGHT Yes

THE COURT So qo ahead ano you can go to the

vestibue area as youve been doing

Pause in the proceedings

THE COURT 641 Rhyan Parbo

Insioe the presence of Prospective Juror No 641

THE COURT Have seat Were having moment of

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

technical

THE RECORDaR No its on

THE COURT Okay

THE COURT We were

PROSPECTIVE JUROR NO 641 Hello

THE COURT Hello We were experiencing some

technical difficulty but its all resolved Just to ask you

couple of questions from the Court reoarding yout
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