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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO. A-11-636515-C
DEPT NO. XXX

Plaintiff,
DEFENDANT’S MOTION IN LIMINE NO. 1:
VS. TO LIMIT PHYSICIANS TO OPINIONS
STATED IN THEIR CLINICAL RECORDS,
RAYMOND RIAD KHOURY; DOES 1 DEPOSITIONS, AND/OR EXPERT REPORTS,

through 10; and ROE ENTITIES 11 through IF ANY

20, inclusive,

Defendants.

~ Date of Hearing:

Time of Hearing:

~ Defendant, Raymond Khoury (“Khoury™), by and through his attorneys of record, Hall Jaffe &

Clayton, LLP, hereby submits his Motion in Limine No. 1 for an Order, in limine limiting Plaintiff’s treating

physicians to opinions stated in their clinical records, depositions, and/or expert reports, if any.
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- This Motion in Limine is made and based upon the pleadings and papers on file herein, the

Memorandum of Points and Authorities submitted herewith, and any oral argument the Court may entertain

at the hearing on this matter.

DATED this 1% day of May, 2013.

HALL JAFFE & CIL,
!
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“TON, LLP
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evdda Bar¥o. 012428
7425 Peak Drive
Las Vegas, Nevada 89128
Attorneys for Defendant
Raymond R. Khoury
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NOTICE OF MOTION

TO: MARGARET G. SEASTRAND, Plaintiff; and

TO: RICHARD A. HARRIS, ESQ., her attorney of record.

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring the
foregoing DEFENDANT’S MOTION IN LIMINE NO. 1: TO LIMIT PHYSICIANS TO OPINIONS
STATED IN THEIR CLINICAL RECORDS, DEPOSITIONS, AND/OR EXPERT REPORTS, IF

ANY on for hearing before the above-entitled Court on the 4T Hday of June

9:00am

at the hour of , or as soon thereafter as counsel may be heard.

, 2013,

DATED this 1% day of May, 2013.

' EE
Nevada Bar No. 012428
7425 Peak Drive

Las Vegas, Nevada 89128
Attorneys for Defendant
Raymond R. Khoury
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AFFIDAVIT OF JACOB S. SMITH, ESQ. IN COMPLIANCE WITH EDCR 2.47

STATE OF NEVADA )
COUNTY OF CLARK % SS'
JACOB S§. SMITH, being first duly sworn, under oath, deposes and says:

1. Affiant is an attorney licensed to practice law in the State of Nevada, and is an attorney with
the law firm of HALL JAFFE & CLAYTON, LLP, counsel of record in this matter for Defendant Raymond
Riad Khoury;

2. On April 23, 2013, prior to submitting Defendant’s instant Motion in Limine, 1 contacted
counsel for Plaintiff Margaret Seastrand to discuss the contents of the motion. Specifically, I spoke with
Alison A Brasier, Esq. of Richard Harris Law Firm, pursuant to EDCR 2.47, to discuss the content of the
Motion and to make a good faith effort to resolve the issues addressed in the Motion. Ms. Brasier and 1 were

unable to resolve the issues addressed in the Motion, thereby necessitating its filing.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

{
H
l‘ )
SUBSCRIBED AND SWORN to before me \\/
this _|__day of May, 2013.
ERTUE e Lo AL RLRLS, AFEARALALER LAY
¢ ; NOTARY PUBLIC
STATE OF NEVADA
Notary Public of and for said County of Clark
COUNTY and STATE No: #0.61297-1 LISAC. RICO
1!
11!
It
il
I
it

JA 0338




MEMORANDUM OF POINTS AND AUTHORITIES

L. FACTUAL BACKGROUND

This case arises out of a motor vehicle accident that occurred on March 13, 2009, in Las Vegas,
Nevada. Plaintiff alleges that, on that date, Mr. Khoury negligently operated a motor vehicle in a manner
that caused a collision with Plaintiff”s vehicle. Plaintiff further alleges that she has suffered serious and
disabling injuries as a result of the collision.

Plaintiff treated with several physicians for her alleged accident-related injuries, including
undergoing lumbar and cervical procedures with Dr. William Muir and a cervical procedure with Dr,
Yevgenly Khavkin, as well as pain management treatment with Dr. Marjorie Belsky and Dr. Leo Langolis.

However, of all Plaintiff’s treating medical providers for injuries allegedly sustained in this incident, only
Dr. Belsky has provided any kind of written expert witness report, when she issued a report in rebuttal to
Dr. Joseph Schifini’s report. See, Plaintiff’s Rebuttal Expert Disclosures, attached hereto as Exhibit “A.”

Many of Plaintiff’s treating physicians have not seen not seen and/or treated Plaintiff in years. For
instance, Dr. Muir’s last record of treatment for Ms. Seastrand is from March of 2010, over three years ago.
Similarly, Dr. Belsky’s last treatment of Ms. Seastrand was in December of 2009, nearly three and a half
years ago. It is undisputed that these doctors have seen hundreds, if not thousands of patients since they last
saw Ms. Seastrand. As set forth more fully herein, the trial testimony of Dr. Muir, Dr. Khavkin, and Dr.
Langolis should be limited to the opinions stated in their clinical records, and the trial testimony of Dr.
Belsky should be limited to those opinions stated in her clinical records, deposition, and rebuttal report.

On April 23, 2013, counsel for Mr. Khoury spoke with Plaintiff’s counsel in a good-faith attempt
to secure an agreement regarding the need to file this Motion in Limine prior to filing the same with the
Clerk of the Court. After discussion, no such agreement could be reached. (See AffidavitofJacob S. Smith,
Esq., submitted in compliance with EDCR 2.47, as set forth above).
1L LEGAL ARGUMENT

A. Legal standard for Motions in Limine.

The Nevada Supreme Court agrees that the resolution of motions in limine is within the purview of
the district court’s discretionary power concerning rulings on the admissibility of evidence. See, e.g., Stafte
ex. rel Dept. of Highway v. Nevada Aggregates & Asphalt Co., 92 Nev. 370, 551 P.2d 1095 (1976); see

3

JA 0339




e =~ v tn B

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

28

also EDCR 2.47 (allowing for motions in limine to exclude or admit evidence). “The usual purpose of

motions in limine, is to preclude the presentation of evidence deemed inadmissible and prejudicial to the
moving party.” Kelly v. New West Federal Savings, 49 Cal. App. 4th 659, 669-670 (1996). Indeed, motions
in limine allow a more careful consideration of evidentiary issues than would take place during a trial. Id.
Furthermore, by resolving pdtcntially critical issues at the outset, pre-trial motions enhance the efficiency
of trials and possibly promote settlements. Id.

B. Testimony by Plaintiff’s treating medical providers should be limited to the contents
of their own clinical records, deposition testimony, and/or expert reports.

Defendants are entitled to an order, in limine, limiting Plaintiff’s treating physicians to the facts and
opinions contained in their clinical records, depositions, and/or expert reports, as required by the Nevada
Rules of Civil Procedure. NRCP 16.1 (a)(2)(B) requires that an expert retained or employed specifically
to provide expert testimony in a case must provide a written report, curriculum vitae, list of publications
authored in the last ten years, and a list of depositions and trials in which that expert has testified as an
expert for the last four years. Like all evidence, expert testimony must be relevant to the litigation and the
probative value of such testimony must not be substantially outweighed by other considerations, such as
“needless presentation of cumulative evidence.” NRS 48.035(2). The admission of expert testimony lies
within the sound discretion of the trial court. See, Brown v. State, 110 Nev. 846, 852, 877 P.2d 1071 , 1075
(1994).

Defendant anticipates that Plaintiff may solicit testimony from her treating physicians that extends
beyond the scope of their personal medical practice and/or their own treatment of Plaintiff. There is no
foundation or evidentiary basis to grant a treating physician license to testify as a specifically retained expert
when they have not been disclosed as an expert and/or have not provided all necessary NRCP 16.1
disclosures. See e.g., Albough v. United States, slip copy, 2008 WL 686701 (S.D. GA 2008) (requiring

expert disclosure in order to allow a treating physician to testify in areas gutside of diagnoses, treatment, and

other observations); Griffith v. N.E. Ill. Reg’l Commuter R.R. Corp.,233 F.R.D. 513,516 (N.D. 111, 2006)
(precluding purported expert testimony of doctor based upon future care where no expert disclosure was
made); Allen v. Parkland School Dist., 230 Fed. App. 189 (3rd Cir. 2008) (recognizing that doctor witness

must ordinarily be disclosed as an expert witness ifhe or she intends to provide testimony outside of medical

6
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treatment); Widder v. City of Springfield, 108 F.3d. 1977 (6th Cir. 1997) (also recognizing general rule that

physician must be disclosed as an expert in order to offer testimony outside of opinions obtained by treating
individual patients), Hoggan v. J.B. Hunt Transp. Inc., 12 F.3d 1100 (7th Cir. 1993) (recognizing that
where a doctor provides forensic opinion, rather than opinion developed during treatment of a patient, doctor
must be properly disclosed as an expert witness); Wreath v. United States, 161 F.R.D. 448 (D. Kan. 1995)
(same). Accordingly, any testimony by Plaintiff’s treating physicians which is beyond the scope of the
information contained in their respective clinical records and depositions (and in Dr. Belsky’s case, her
rebuttal report) should be excluded at the {ime of trial.

While Plaintiff’s treating medical providers may be qualified to testify to the extent of their own
treatment, prognosis and observations of Plaintiff, they should not be allowed to speculate beyond that,
especially where there is no such information coniaincd in the doctors’ clinical records. Almost all of the

documentation provided by Plaintiff’s treating physicians to date pertains specifically to Plaintiff’s past

treatment, and does not go into matters of future medical care, reasonableness of future medical treatment,

or the standard of care in Clark County. Inall likelihood, Plaintiff’s treating physicians have no independent
recollection of her, as she has not seen them in years. Accordingly, these treating physicians have no idea
what the past years have been like for the Plaintiff, and have no idea of the Plaintiff’s current medical or
phyé;ical status. Accordingly, they are in no position to opine on Plaintiff’s future care, if any, or what the
future may hold for her. |

C. Testimony by Plaintiff’s treating physicians about future prognostications is prejudicial
and speculative.

' Plaintiff’s medical providers must be precluded from offering opinions as to future medical care or
treatment. The law is clear: a medical doctor, who has not been disclosed as an expert pursuant to NRCP
16.1 («’:.l), may not testify in arcas outside of his treatment and personal observation of the Plaintiff. See,
Albough v. United States, slip copy, 2008 WL 686701 (S.D. GA 2008) (requiring expert disclosure in order
to allow a treating physician to testify in areas outside of diagnosis, treatment, and other observations of
Plaintiff); Griffith v. N.E. Ill. Reg’l Commuter R.R.Corp.,233 F. R.D. 513,516 (N.D.IIL. 2006) (precluding
purported expert testimony of doctor based upon future care where no expert disclosure was made); Allen

v. Parkland School Dist., 230 Fed. App. 189 (3rd Cir. 2008) (recognizing that doctor witness must
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ordinarily be disclosed as an expert witness if he or she intends to provide testimony outside of medical
treatment); Widder v. City of Springfield, 108 F.3d. 1977 (6th Cir, 1997) (also recognizing general rule that
physician must be disclosed as an expert in order to offer testimony outside of opinions obtained by treating
individual patients); Hoggan v. J.B. Hunt Transp. Inc., 12 F.3d 1100 (7th Cir. 1993) (recognizing that
where a doctor provides forensic opinion, rather than opinion developed d ur'uig treatment of a patient, doctor
must be properly disclosed as an expert witness); Wreath v. United States, 161 I 'R.D. 448 (D. Kan. 1995)
(same).

While Plaintiff’s treating physicians may be qualified to speak as to the extent of their own
treatment, prognosis, and observations of Plaintiff, those same treating physicians should not be allowed to
speculate about the reasonableness of Plaintiff’s previously undisclosed future medical special damages,

ifany. Importantly, none of Plaintiff’s treating physicians are demonstrably qualified to reduce any alleged

future medical special damages to today’s dellars, which is necessary to determine the extent of any

future medical costs. Plaintiffs’ alleged future medical expenses may be established by competent expert
testimony. Reed v. Scott, 820 P.2d 445, 449-450 (Okla.1991). Insofar as Plaintiff’s treating physicians are
permitted to testify at trial, none of them should be permitted to testify as to such topics.

To allow Plaintiff’s treating physicians to make determinations regarding the same, or to somehow
provide opinion testimony to confirm that Plaintiff’s future cost estimates are “reasonable according to the
standard in Clark County Nevada,” would be to allow these treating physicians to usurp the role of expert
witness accountants and/or economists. Similarly, such testimony would amount to bald damages
allegations which, without proper expert testimony must be excluded. See, Central Bit Supply, Inc. v. |
Waldrop Drilling & Pump, Ind., 102 Nev, 139, 717 P.2d 35 (1986). Such testimony would amount to a

tremendous waste of the jury and this Honorable Court’s time and such testimony would only serve to

prejudice Defendant.
D. Testimony by Plaintiffs’ treating physicians about future prognostications,
permanency, or future pain and suffering, is beyond the scope of their treatment of
Plaintiff.

~ In addition, testimony about future prognostications, permanency, or future pain and suffering is
outside the scope of any of these treating physicians’ treatment of Plaintiff. None of these doctors have

provided an expert report in support of this anticipated expert testimony, which is otherwise far afield of
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their treatment of Plaintiff. An expert report, as required by NRCP 16.1, would specifically require each

expert to include “a complete statement of all opinions to be expressed and the basis and reasons therefor;
the data or other information considered by the witness in forming the opinions.” See, NRCP 16.1 (a)(2)(B).
The chart notes prepared by Plaintif”s treating physicians do not go into matters of reasonableness of future
medical treatment, or the standard of the same in Clark County. Plaintiff’s treating physicians, therefore,
should not be allowed to discuss any future prognostications, including any purported treatment cost

estimates, outside the scope of their treatment of Plaintiffs unless they are otherwise qualified as experts and

have been adequately disclosed as experts under the requirements of NRCP 16.1, which they have not.
Plainfiff’s treating physicians should not be able to offer such testimony because it will add nothing to the
jury’s understanding of the facts, it would amount to “trial by ambush,” and its” prejudicial impact greatly
outweigh any probative value.
I1I. CONCLUSION

" Based on the foregoing, Defendant respectfully requests that this Court preclude any expert testimony
from Plaintiff’s treating physicians which falls outside the scope of their own treatment of Plaintiff and/or
the contents of their sworn deposition testimony and/or their expert reports. Additionally, Plaintiff’s medical
providers must be precluded from speculating about the Plaintiff’s future and should not be permitted to
provide any future prognostications regarding the same at trial.

DATED this 1* day of May, 2013.

HALL JAFFE & CLLAY LP

Prive

Las Vegas, Nevada 89128
Attorneys for Defendant
Raymond R. Khoury
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DOEW
RICHARD A, HARRIS, ESQ.

| Nevada Bar No, 505

JOSHUA R. HARR'IS, ESQ.
Nevada Bar No. 9580
ALISON M. BRASIER, ESQ.

Nevada Bar No. 16522 -

RICHARD HARRIS LAW FIRM
8071 South Fourth Street

Las Vegas, Nevada §9101

Phone (702) 444-4444

Fax (702) 444-4455

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

MARGARET G. SEASTRAND, | CASE NO.:

Plaintiff, DEPT. NO.:
Vs,

RAYMOND RIAD KHOURY; DOES 1-X, and
ROE CORPORATIONS I-X, inclusive,

Detendants.

A-11-636515-C

PLAINTIFEF’S DEISNGATION OF REBUTTAL EXPERT WITNESS

V1

71!
11

117

COMES NOW, Plaintift MARGARET G. SEASTRAND, by and through her counsel of
record, Joshua R. Harris and Alison M. Brasier, of the RICHARD HARRIS LAW TFIRM, and

hereby submits the following Designation of Rebuttal Expert Witness:
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EXPERT WITNESSES

MARJORIE BELSKY, M.D.
U333 W, Sunsei Road, Saite A
Las Vegas, Nevada 89148

Tel: 702-968-G259

Dr. Belsky will provide expert rebuttal testimony regarding pain management and will

offer testimony in regards to Dr. Schilini’s expert report.

EXHIBITS
1. Rebuual Expert Report of Marjorie Belsky, M.D. dated September 21, 2012 (3
Ija"‘. a]
2 Curricnlum Viae. Fee Sehedule. and Testimony and Depositions ol Marjorie

Belsky, MDD, (12 pages);

PlaintfT reserves the vight to supplement and/or amend any and all ¥xpert Withess

Disclosures and mpnicmcmq thu-uo_ as discovery is continuing.

~
DATED this ;"ZQ dd\ of September, 2012,

I\IC'II ‘.R Iif’\lxl{i‘-‘j f\‘}- FIRM

’”/7 O
”} S %r - 1"“':“’.".‘:,-.':.'.:«.._ .
h'?‘rmi% A AL HARRIS. rau

Nevaca [Bar No. 303
JOSHUA R. HARRIS, ESQ.
Nevacla Bar No. 9580
ALISON M. BRASIER, 18SQ.
Nevada Bar Na, 10322

S01 South Fourth Sireet

las Vegas, Nevada §9101
Attorneys tor Plaintiil

[
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LAW Fil

CERTI I?I(?z’\'l'iil QF SERVICE

Pursuant 1o NRCP 5(b). | hereby certily that Lam an employee of RICTIARD HARRIS
1% - f W o) &
LAW FIRM and that on the QQ,[C‘ ~day of September. 20120 | caused 1he lorcgoing

PLAINTIFI'S DEISNGATION OF REBUTTAL EXPERT WITNESS to be served as

follows:

[X] by placing a true and correct copy ol the same o be deposiled Tor mailing in the
1S, Mail at Las Vegas, Nevada. enclosed in a sealed envelope upon which fist
class postage was [ully prepaid: andfor

[ 1 pursuant to EDCR 7.26, by sending it via facsimile; and/or
[ 1 by hand delivery
o the atiorneys listed below:

Steven T. Jaffe, Esq.

Jacob 8. Smith, Esq.

FALL JAFFE & CLAYTON, LLP.
7425 Peak Drive

l.as Veoas, Nevada 89128

Attorneys for Defendants

A Q\ ‘lf:‘) i

',J\iejp oyee of the RICHARD HARRIS LAW FIRM

"-._“

L]
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Rebuttal Expert Report of Marjorie Belsky,
M.D. dated September 21, 2012 (3 pages)
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Mariorie Belsky M,D.

INTEGRATED PAIN SPECIALISTS

e

September 21, 2012

RE:  SEASTRAND, MARGARET
To Whom It May Conceme

This lelfer is in response to Joseph Schilini™s letier on Auvgust 23, 2012, Ms. Seastrand
originally saw me on D3/05/2000 as d7-year-old female who was the reserained driver
invalved in g metor vehicle sceident on 03/15/2009.  She was rear-ended and wken ©
Mountain View ilospital. She continued o have ongoing pain in her neck, rudiziing into her
vight upper extremity,  She also had pain in ber low back, radiating al times to her lower
extremiities, An MR! el her low back did show dise bulzes and tacet arthropaihy at {4-3 and
L5-S1 and a fear. Her cervical MRI also showed discagenic changes at C5-6. She had ulse
complained of numbness in her lower extemity and right upper extremities. There was
deercased vange of motion in her cervical and hanbar region, as well ag musetilar iendomuss,
She underwent EMG studies by Dr. Shab that did show a radicelopathy at €6 and a
radicutapathy at L3,

Ultimately, | proceeded with a therapeutic injection in her fow back m May 2009, which was
nol beneficinl,  She underwent a dingnostic discogram and subsequentty & plasima dise
decompression with Dr, Muir, as well as a spine consuitation with Dy, Muir. She had a iow
hack fare of pain following her plasma dise decompression. She had interventional pain
management, which included 2 epidurals and medication; this helped ta bring some of this
flare under control, She underwent surgery in her low back with Dr, Grover the follewing
year,

From this incldent on 9371372009, she continied 16 huve neck pain radiating info her right
upper exlremity. She underwent a corvicst ransloraminal epidural sierold injeetion at 3-8,
which brought temperary relief. The pain went from a 6730w 9718, but the pain did retum,
She underwent a fusion, which helped sipnilicantiy with ber neck pain at that time. .

The first issue that Dr. Schifini addresses is his mention of prior aceidents. Apparentty she
didd have an aceldent between 1981 and 1983, for which she received holistic care only. In
1985 he states she describes treatment 1o her spine for an aceident while she was stopped at a
Tubt, This did net invelve MRIs or injeetions, Apparently, in 2004, she had a concussion as
well, which would involve jjury to her head, She underwent w0 chest x-ray and xevay of her
corviep) spme in 2808, which Jid not show any significant iyjuries or fractures. Therclore, il
is important to nots that she was nol treated for low back or neck pain since 1983, which is
over 24 years prior o hor curvenl secident. Furthermore, T, Schifing should bave an
wicderstanding that steiking your head on o wwel dispenser would be comsidered a heud
injury, not injury 1o the neek v low back, for which she is being treated for bor March 13,
2009 accident, Therclore, i iy & long streleh to refate her fow back and neck pain in 2009 w u
1985 nceident with no MRI1s, no injeciions, na surgical freatment, and no further weatment for
24 years,
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RE: SEASTRAND, MARGARET
09/21.2012
Page 2 of 3

Apparently-there is also a staterment from Nevada Imaging where she states she has had back
pain for 26 years, but this does not ask any further questions, It does not clucidate what part
of the back entails. [t could be thoracic pain versus cervical versus low back pain. It does
nat state what type of pain, what nature, if it ts infermittent, or if it is a dillerent type of pain
then her current condition. There is also no evidence of prior radiculopathy, which is now
documented through EMG studies as well,

Next, Dr, Schifini discusses the diagnostic usefulness of the original low back injections,
which entailed facet and lumbar cpidural on 05/20/2009. Perhaps he did not understand that
these were meant to be therapeulic in nature only and not diagnostic. The discography is
considered the diagnostic component. He also discusscs the ISIS Guidelines, ISIS is an
interventional pain society, of which there are many societies. According to ISIS Guidelines,
from which he is using a book that is almost 10 years old; since this was (heir last Guideline
baok. The main criteria utilized for discogenic pain would be that the pain is reproduced at a
pressurc of less than [5 psi above opening pressure; this did eccur. Stimulation of 1 adjacent
disc does pot reproduce pain at all; this occurred as well, Stimulation of target disc
reproduces concordant pain; this occurred. They also need to register their pain as 7/10. My
standard is always at least a 7/10 in order for me to consider thal disc positive, as well.
Therefore, my discography tlearly met all the criterin, He also discusses the use of plasma
disc decompression as well and that he considers it expetiimental. 1 have donc qver 300
discographies involving plasma disc decompression, The very organizalion he discusses,
ISIS, supports plasma disc decompression. 1 presented a poster at ISIS concerning plasma
dise decompression at their 2010 international conference. There was also an entire lecture
devoted to this in the ISIS summer conference on Saturday, July 21, 2012, calied Co-ablation
Assisted Percutaneous Disc Decompression for Contained Lumbar Disc Protrusion, 10 year
Lumbar Disc Protrusion. There was also a posler presentation as well. There are other pain
physicians within the Las Vepas community that perform this as well.

Next, he takes issue about monitored anesthesia care. This usually involves Versed, small
arnounts of Fentanyl and Propofol. Although he calls Propofol a general ancsthetic agent, it
was used for what is called conscious sedation where the patient can be aroused and have a
conversation. He also proposes that ISIS does not support conscious sedation. He left out the
paragraph where it states that if conscious sedation is used, appropriate monitoring should be
utilized. Furthermore, [SIS at their most recent conference in July, stated in their
Wednesday, July 18, 2012, lecture by Paul Dreyfuss on sedation, which can be found on the
disk related to that day, as well as the lectures, that over 64% of physicians aciually use
conscious sedation for interventional pain procedures. I would also fike to assert that the
majority of physicians in our community use conscious sedation for pain procedures, i.e., Dr.
Burkhead, Dr. Tedlock, Dr, Coppel, and Dr. Lanzkowsky, just to name a few in our
immediate community.

He also discusses the cost of plasma disc decompression, stating that this was expensive at
$12,000.00. In my research that was a poster presentation at ISIS concerning plasma disc
decompression two-thirds of the patients felt better following this and did not go on for
surgery, Therefore, I would propose that $12,000,00 for a plasma disc decompression is far
less expensive alternative than a fusion, should it be beneficial. Dr. Schifini also takes issue
witk my billing for an epidurography. [ do discuss the epiduragram itsell. I have an oulside
billing company that monitors my billing as well, My bills for this case, and as always, have
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RE: SEASTRAND, MARGARIET
49/21/2012
Paged of 3

been within the standard of the community. Dr. Schifini should be aware that anesthesia
units are typically used in an operating room setting where cases are billed over time and
units are utilized over time. The majority of pain physicians doing procedures has used set
fees for each code and do net utilize ASA units.

Therefore, this letier addresses the fact that Ms. Seastrand does not kave documentation of
low back pain or neck pain in over 25 years. Ms, Seastrand had an appropriate diagnostic !
and therapeutie workup and that her discogram snd plasma disc discography were clearly :
needed and warranted, Her surperies were necessary as well. Fler bifling is justified within the
standards of the Las Vegas comuunity.

Please contact me for any further questions at my office at 702-968-6259, Thank you.
Sincerely,
/}Y\@/f;’?‘ & o

Marjorie Belsky, MD

MB/ke
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Curriculum Vitae, Fee Schedule, and

Testimony and Depositions of Marjorie
Belsky, M.D. (12 pages)
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Busginess Address:

Speciatty:

Date of Birth:
Place of Birth:

Ceartifications:
Modical License:

Staff Privileges:

Past Graduate:

Medical Education:

Marjorie Belsky, M.D.

9335 W, Sunset R, Suite A
Las Vegas, NV 89148

Pain Medicine

January 29, 1971
Priladelphia, PA

Board Certified - American Board of Anesthesiology
Nevada License No. 11635

Sunrise Hospilal, Sahara Surgery Coenter, Surgery Conter of
Southern NV and Quipatient Strgery Center of Flamingo

University of California San Francisco Medical Center
San Franciseo, CA - July 2004
Buin Management Fellowoship

University of California Irvine Medical Cenler
Orange, CA June 2003
Anesthesiology Resulency

Jersey Shore Medical Center
Neptune, NJ June 2000
Preliminary Medicine Residency

Technion-Isreal Instilute of Technology
Halfa, Israel June 1999

Degree: Doclor of Medicihe

Faculty of Medicine
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Undergraduate Education:

Prefessional Certifications:

Professional Memberships:

Work Experience:

Touro College School of Health Sciences

Dix Hills, NY September 1995

Degree: Master of Aris

Interdisciplinary Biological and Physical Sciences

Emory University

Atlanta, GA May 1993

Degree: Bachelor of Science

Biology & Art History, Minor in Studio Art

Nevada State Board of Medical Examiners No. 11655

American Board of Anesthesiology Certification
Pain Medicine, September 2006

American Board of Anesthesiology Certification
October 2004

ECFMG Certification
June 2009

American Society of Interventional Pain Physicians
Active Member

International Spine Intervention Society
Active Member

Integrated Pain Speciaiists
Private Practice
Las Vegas, NV 2006-current

Kaiser Permanente
Interventional Pain
Panorama City, CA 2005

Phoenix Pain Medicine

Interventional Pain Management Group
Owned by Mary Jo Ford, MD

Beverly Hills, CA 2004

Studio M Laser and Cosmetic Clinic
Owner and Operator 2004-2005
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Research Experience:

Presentations:

Rollins Research Center
Pharmacology Laboratory Technician
Emory University 1990-1991

Plasma Dise Deconpression: A Minznally Livasive Dire Decompression
Stwdy  Authors: William Muir, MID; Magorie Belsky, ME); Mario
Tarquino, MD; Jeffrey Muir, MDD, Mayo Clinie, M

Color Coded Diplexe Ulirasonnd Corpared tn CT' Angiograpsy or the Deteclion of
Cartoid Antery Stenosis

Advisne: Diana Giatinni, MDD Department of Diagnosic Radiclogy

Rambam Medical Center Haifa, Isracl, 1997

Masters Thesis: Tle Plysiological Effects of Srin Nerve Gas Touro
College School of Health Sciences Dix Hills, NIY 1995

Rescarch Assistant: [ncidence of Cthmmydia Pharyngitis Outbreaks
and Identification of Strains Contributing o Virulence

Presentation: Plasma Dise Decompression: A Minimally Invasive Decompression §
International Spine Intervention Society

18% Annual Scientific Meeting

Wailea, Maui Hawaii July 2010

Presentation; Plusma Dise Decompression: A Minimaliy Invasive Decoupression S
American College of Spine Surgery

Centemporary Concepts in Spine Surgery

Newport Beach, CA June 2010

Presentation: plasme Dise Decompression: A Mintmaltly Tnvasive Decompression §
Pain Week National Conference at Red Rock
Las Vegas, NV August 2009

Ground Rounds UCSF -
Intrathecal Delivery Pumps-Implantation and Clinical Application
January 2004

Presentation: Exaberbation of Myastiienic Disease Post-Thymectomy
Western Anesthesiology Residents Conference

San Diego, CA May 2000

And

Post Graduate Anesthesiology Conference

New York, NY December 2001
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Conferences/CME's:

Lecture: The Brain Breathing Circuit
American Society of Anesthesiologist Annual Conference
New Orleans, LA October 2001

Lecture: Calor Coded Duplex Ultrasound Compared to CT Angiograply

the Detection of Cartotid Artery Stenosis

Annual Radiology Corference of Israel November 1998

California Society of Interventional Pain Physicians
Annual Comprehensive Review of Pain Management
Santa Barbara, CA June 2011

International Spine Intervention Society
18" Annual Scientific Meeting
Wailea, Maui Hawaii july 2010

Pain Week
Pain Management Conference
Las Vegas, NV August 2009

The Cleveland Clinic
Cervical Pain Conference
San Diego, CA 2008

Pain Week
Pain Management Conference
Las Vegas, NV August 2008

St, Jude Medical/ANS
Spinal Cord Stimulator Cadaver Waorkshop
Dalias, TX 2008

Kyphon
Balloon Kyphoplasty Training Program
Henderson, NV February 2007

American Society of Interventtional Pain Physicians
Physicians Conference
St Louis, MO 2006

Bionics
Spinal Cord Stimulator Cadaver Workshop
Valencia, CA April 2005
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3t. Jude Medical/ANS
Spinal Cord Stimulation Cadaver Workshop
Memphis, TN March 2005

Medtronic
Cadaver Intrathecal Implantation Course
Denver, CO October 2003
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Marjorie E. Belsky, M
Tax |D#59-3828894

Expert Retainer Fees Are as Follows:
Depositions are booked in 1 hour increments

$1,500 due one week in advance
To take place at 9333 W. Sunset Road, Suite A Las Vegas, NV 89148

Independent Medical Examinations are $1,200.00
nct including any record reviews

Record Review charges will vary depending on complexity
$500.00 to $1,000.00 per inch of records

Narrative/Surgical Cost Letters $700.00
Telephone conferences and meetings are $350 per 15-minute intervals

Half Day Trial Fee (Maximum 4 hours) $7,000.00
All Day Trial Fee (8 hours) $12,000.00

Out of state trials will vary on complexity of case and travel expenses

Please note that prices are subject to change at any time.

RETAINER FEES ARE SUBJECT TO A 48 HOUR CANCELLATION

Please send written confirmations with check one week prior to
trial/deposition date

Contact; Main Office: (702)968-6259
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MARJORIE E. BELSKY, M.D.

Newvada State Board of Medical Examiners License No: 11655
3111 S. Maryland Pazloway, Suite #200
Las Vegas, NV 89109
(702) 968-6259 Phone (702) 987-3219 Fax

TRIAL APPEARANCES

Lori Kolbert vs Michael Perry, New-Com Inc, et al fuly 7, 2009
Clark County District Court, Case No: 07A535322
Department 10, Honorable jessie Walsh
Plaintiff Attorney: Joseph Benson*
Defense Attorney: Michael Hall

Amber Hager vs Renee Olis July 19,2010
Clark County District Court, Case No: 08A570596
Department 4, Honorable Kathy Hardcastle
Plaintiff Attomey: Brian Neltles*
Defense Attorney: James Smedley

Shalaya Wilson vs Dennis Harley September 1, 2010
Clark County District Court, Case No: 08AS565772
Department 22, Honorable Susan Johnson
Plaintiff Attomey: Roger Cram*
Defense Attorney: Michael Hall

Alexa Wagaska, Debra Daniel Sacha Mitchell (MINQR) vs Suzanne Miller, Brad Miller May 31, 2011
Clark County District Court, Case No: 08A570596
Department 4, Honorable Kaothy Hardcastle |
Plainsiff Attorney: Roger Sleggerda® "
Defense Attorney: Thomas Winner

Lee Klein, Aaron Sweet vs Karen Blddle, Margie Biddle January 12,2012
Clark County District Court, Case No: A-10-614051-C
Department 1, Honorable Kenneih Cory
Plaintiff Attorney: R, Todd Terry®
Defense Attorney: Cecilia Ventimiglia

Clark County District Court, Case No: 08A565578

Department 16, Honorable Timothy Williams :
Plaintiff Attorney: Jason Maier* !
Defense Attorney: Kurt Lambeth j

I

l

u'

Fupene Moseng v, Kenneth Wiite, Ace Cab Inc. April 24, 2012 l

*Retained by attorney ‘
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DEPOSITIONS

Kelly Olson vs Roper Dotson
Clark County District Court, Case No: 07A537331]

Miguel Hernandey vs Jamie Fitzgerald, Donna Fitzgerald, ot al
Clark County District Court, Case No: 08A565235

March 10, 2009

June 23,2009 |

Archie Johmson vs Lee Eliseo
Clark County District Court, Case No: 07A553636

July 29, 2009

Amber Hager vs Renee Qliy
Clark County District Court, Case No; 08A570596

Aupust 11, 2009

Marta Herrera vs Desert Recreafion I;b, Edgewaier Hotel Corp, et al
Clark County District Court, Case No: 07A546642

Aupust 25, 2009

Larry Black vs Larry Reinagle, American Asphalt and Grading Company
Clark County District Court, Case No: 08A566629

September 21, 2009

Sherry French ys Anne Boshiko, Enterprise Leasing Company-West
Clark County District Court, Case No: 08A569469

November 17, 2009

Luz_Rangel vs Anderson Dairy, Inc.
Clark County District Court, Case No: 08A575223

January 19, 2010

Leo Arc!mmbauﬁ: Carol Rosenquist vs Mylene Stachink, Steviing Anto Sales
Clark Country District Court, Case No: 08A565843

February 2, 2010

Rrenda Lovato, Edward Lovato vs Arianna Antaver, Novartis Pharmaceuticals Corps, et wf
Clark County District Court, Case No: 07A536890

February 23, 2010

Lee Norweod vs Big Lots Steres Inc,
Clark County District Court, Case No: 08A561553

Mareh 16,2010

Hector Ruiz-Guerena v. WalMari Stores Ine, W and W Partnership
Clark County District Court, Case No: 09A 582939 (moved to federal court)

March 23, 2010

James Daniel vs Anterican Family Mutual 1, nsurance Group, American Family Mutual
Insurance Comipany
Clark County District Court, Case No: A572139

April 20, 2010

Michael Mova, Dawn Mow: vs Virginia Bybee
Clark County District Court, Case No: 08A574255

April 27,2010

Isabel Gonzalez vs Sam’s West Inc
Clark County District Court, Case No: A-09-596762-C

May 4, 2000
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Anthony Leavitt, Miclelle Lee vs Du-;, assa Challa, Western Cab Company May 11,2610
Clark County District Court, Case No: 09A4584024

Daniel Chayer vs Jolin Collins, Veolia Transporiation Services Ine, et al May 25, 2010
Clark County District Court, Case No: 08A575013

Rita Pacheco vs Russel Warthen o Jume 1, 2010
Clark County District Court, Case No: 08A564591

Stephen Van Harrevelf vs Kenneth Stottler June 22, 2010

Clark County District Court, Case No: 09A582003

Mae Hano vs Doris Murillo, Chemere Lott
Clark County District Court, Case No: 08AS61550

June 29, 2010

Rey Liamas vs Brian Pross
Clark County District Court, Case No: 09A582111

July 6, 2010

Rosemarte Hutcliinson vs Milestone Paving & Grading
Clark Cownty District Court, Casec No: A-09-589920-C

Tuly 13, 2010

Jason White vs James Blodgeit
Clark County District Court, Case No: 08A558690

Tuly 20, 2010

Anthony Jones vs Jose De Hernandez Jr
Clark County District Court, Case No: 08A578919

July 27,2010

Alan Moceo vs Raberta Jones, Dale Jones
Clark County District Court, Case No: 09A582737

Alexa Wagaska, Debra Danief Sacha Mitchell (MINOR) vs Suzanne Mitler, Brad Miller

Aungust 10, 2010

Clark County District Court, Case No: 08A570596

Aungust 24, 2010

Doreess Hober, Tim Karsten vs Pearson United, Billy Johnson
Washington County Fifth District Court, Case No: 09-0501597

August 31, 2010

Jodi Drexel, Bill Drexel vs John Grieder
Clark County District Court, Case No: 09A587109

September 14, 2010

Billie Garrﬁa!ez vs Wal-Mart Stares, Inc.
Clark County District Court, Case No: A-10-612330-C

November 16, 2010

Janet MeAlindon vs Teresita Banares
Clark County District Court, Case No: 08A576723

November 23, 2010

Pamela Ashiley ys Richard Diskin, Deshanne Brodsitmy
Clark County District Court, Case No; 03A469329

Februvary 1, 2011
March 22, 201
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Caridad Willianis-Abreu vs Immanuel Willianis
Clark County District Court, Case No: A-09-606253-C

February 8, 2011

Tina Athow vs Wn#Mgﬁ_ﬁ tores, Inc, Harry Gafford
Clark County District Court, Case No: 08AS560484

February 15, 2011

Cherie Dubois vs Jessica Castillo, Interior Visions by Marlies Inc, Marlk Castillo, Marlies

Gilass, el gl
Clark County District Court, Case No: 09A584570

February 22, 2011

Rizby Arravo vs James Jarrett
Clark County District Court, Case No: A-10-611711-C

Maren 1,2011

Marcy Mason vs Nevada CVS Pharmacy LLC
Clark County District Court, Case No: 09A584238

March 8, 2011

Manuela Rodriguez vs Royal Center Associates LLC
Clark County District Court, Case No: A-09-590440-C

Richard DeStefano vs Georpe Fi annin
Clark County District Court, Case No: A-10-611399-C

March 29,2011

Akilali Andrades vs American Family Mutual Tusurance Company April 5, 2011
Clark County District Court, Case No: A-09-606204-C

Raymond Gallo vs Stanley Kroll, et al Aprit 26, 2011
Clark County District Court, Case No: A-09-605644-C

Horst Pikschus vs Angela Grajeda May 10, 2011

Clark County District Court, Case No: A-10-612938-C

Vietor Lajeunesse vs David Satre
Clark County District Court, Case No: A-10-609879-C

May 17, 2011

Babby Coaths IT vs Jery Herbst I

May 24, 2011
Clark County District Court, Case No: A-09-600018-C
Lani Bennelt vs Gary Lacey May 31,2011

Clark County District Court, Case No: A-09-596991-C
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Latisha Watkins vs Jesus Rios June 14, 2011 l
Clark County District Court, Case No: A-10-616328-C i
Dianne Kennedy vs Natalic McKenzie July 5, 2011
Clark County District Court, Case Not A-10-609377-C
Gregory Havens vs Tinamari Heupen Juty 13,2011
Clark County District Court, Case No: A-09-606114-C
Trisha Galang vs American Family Mutual Insurance Conmpany July 20, 2011

Clark County District Cowrt, Case No: A-09-603504-C

Dixie MeMechan vs Alpha Electrical Sigus Inc
Clark County District Court, Case No: A-10-610857-C

August 16,2011

Kayli Coffman vs Catherine Steininger
Clark County District Court, Case No: 08AS75351

August 17,2011

Robert Williams vs Mark Cabigon
Clark County District Cowrt, Case No: A-10-62181-C

September 7, 2011

Isau Linares, Dominga Sofano vs Nicholas Carducet, Nicholas Butler
Clark County District Court, Case No: A-09-588640-C

eptember 13, 2011

Keith Voget, Taliney Thomas-Vogel vs Yodanys Valdes
Clark County District Court, Case No: 09A584534

September {4, 2011

George Diep, Saral Diep vs Sholing Kherani
Clark County District Court, Case No: A-10-624680-C

September 20, 2011

Daniel Lind ys Lawrence Heck, Alern Rentals Inc
Clark County Disuict Court, Case No: 08AS566903

Yolanda Smith vs Marilyn Pegross
Clark County District Court, Case No: A-10-610857-C

Henry Banh vs Themas Park
Clark County District Court, Casc No: A-10612892-C

September 21, 2011 |

" October 4, 2011 |

October 11, 2011

Isau Linares, Doninga Solano vs Nicholas Carducci
Clark County District Court, Case No: A-09-388640-C

Qctober 18, 2011

Tegan Jenninpgs vs Miguel Gutierrez-Valdex
Clark County Distriet Court, Case No: A-10-616870-C

December 6, 2011

Helen Carpenter vs Veolia Transportation Services Inc
Clark County District Court, Case No: A-09-602224-C

December 28, 2011 J

_
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Melissa Kale vs Michael Gordonr -
Clark County District Court, Case No: A-(09-597206-C

Tanuary 4,301

Zachary Manibusat vs. Penity Berg
Clark County District Couxt, Case No: A-10-628320-C

January 10}, 2012

Crystal Politano vs. Penny Berg
Clark County District Court, Case No: A-10-628320-C

January 11, 2012

Vincent Sui!enbe_r;r_;é}'dvs Zachary King
Clark County District Court, Case No: A-10-63¢919-C

Tamary 17, 2012

Janice Starks vs Vern Walter Pulsipher
Clark County District Court, Case No: A-10-623414-C

Junuary 18, 2012

Roberita Nassar vs New Alberisons, Inc.
Clark County Distriet Court, Case No: A-10-615953-C

January 24, 2012

FEdward Johnson vs Walmart Stores
US District Court, Case No; 2:11-cv-00681-RCI-GWF

Sabrina Langford vs Saralt Joyner
Clark County District Court, Case No: A-10-617673-C

February 1,2012

~ February 7, 2012

Johin Crowley v. Ryan Colien
Clark County District Court, Case No; A-10-617032-C

February 21,2012

Mary Murply v. Clement Strumillo
Clark County District Court, Case No: A-10-617156-C

Februa.r):iét 2012

Safvaiore Stefaneill, Michelle Hawley v. Briunna Fishman March 6, 2012
Clark County District Court, Case No: A-10-621734-C .
: i
Monica Benway, Daniel Benway v.Guadin Motor Company ef al March 13, 2012 ;
Clark County District Court, Case No: A-10-624087-C
Yesina Arce v. Robert Warnstedt April 3, 2012
Clark County District Court, Case No: A-10-616906-C
Alice Winds, Willie Winds v. Steven Huoich April 4,2012
Clark County District Court, Case No: A-10-617648-C
Chad Tuitle - May1,2012
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IN THE SUPREME COURT OF THE STATE OF NEVADA

RAYMOND RIAD KHOURY, Supreme Court Case No. 64702
tcally Filed
Appellant, Supreme Court Case RESAILIV S0
Supreme Court Case Nt2@81t2 Lindeman
VS. Clerk of Supreme Court
MARGARET SEASTRAND,
Respondent.
APPEAL

from the Eighth Judicial District Court, Clark County
The HONORABLE JERRY WEISE, District Court Judge

District Court Case No. A-11-636515-C

APPELLANT’S APPENDIX
VOLUME II

STEVEN T. JAFFE, ESQ.
Nevada Bar No. 007035
JACOB S. SMITH, ESQ.
Nevada Bar No. 010231
HALL JAFFE & CLAYTON, LLP
7425 Peak Drive
Las Vegas, Nevada 89128
Attorneys for Appellant Raymond Riad Khoury
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Exhibit 9

Exhibit 10

VOLUME INDEX

VOLUME I

April 29, 2013, Plaintiff’s Omnibus Motions
In Limine

May 1, 2013, Defendant’s Motion In Limine
No. 1: To Limit Physicians to Opinions Stated
in Their Clinical Records, Depositions, and/or
Expert Reports
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