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Nevada Bar No, 012428
ilee@lawhjc.com

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702) 316-4111
FAX (702) 316-4114

Attorneys for Defendant
Raymond R. Khoury

MARGARET G. SEASTRAND,
Plaintiff,

VS,

RAYMOND RIAD KHOURY; DOES 1
through 10; and ROE ENTITIES 11 through

20, inclusive,

Defendants.

DISTRICT COURT
CLARK COUNTY, NEVADA

DEPT NO. XXX

Electronically Filed
05/01/2013 04:30:46 PM
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CLERK OF THE COURT

CASE NO. A-11-636515-C

DEFENDANT’S MOTION IN LIMINE NO. 4:
TO LIMIT PLAINTIFE’S PRESENTATION
OF PAST MEDICAL SPECTAL DAMAGES AT
TRIAL TO AMOUNTS ACTUALLY PAID BY
OR ON BEHALF OF PLAINTIFF

Defendant, Raymond Riad Khoury, by and through his counsel of record, Hall Jaffe & Clayton,

LLP, hereby moves in limine for an Order limiting Plaintiff’s presentation of past medical special

damages at trial to those amounts actually paid either by Plaintiff or on her behalf as compensation in

full for the treatment rendered to Plaintiff by her treating medical providers.
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This Motion is made and based upon the Memorandum of Points and Authorities attached hereto,

the papers and pleadings on file herein, and any oral argument the Court may entertain at the hearing on
this matter.

DATED this 1¥ day of May, 2013.

007035

742§ Peak Drlve
[as Vegas, Nevada 89128
Attorneys for Defendant
Raymond R. Khoury
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NOTICE OF MOTION

TO: MARGARET SEASTRAND, Plaintiff; and

TO: RICHARD A. HARRIS, ESQ., her attorney of record:
- PLEASE TAKE NOTICE that undersigned will bring the foregoing DEFENDANT’S MOTION
| IN LIMINE NO. 4: TO LIMIT PLAINTIFF’S PRESENTATION OF PAST MEDICAL SPECIAL
DAMAGES AT TRIAL TO AMOUNTS ACTUALLY PAID BY OR ON BEHALF OF PLAINTIFF

4th
on for hearing in Department XXX of the Eighth Judicial District Court on the day of

9:00am
June , 2013, at the hour of , or as soon thereafter as counsel can be heard.

DATED this I* day of May, 2013.

HALL JAFFE & C l'QN, LLP

7425 Peak Drive

Las Vegas, Nevada 89128
Attorneys for Defendant
Raymond R. Khoury
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STATE OF NEVADA )

COUNTY OF CLARK )

JACOB S. SMITH, being first duly sworn, under oath, deposes and says:

1. Affiant is an attorney licensed to practice law in the State of Nevada, and is an attorney with
the law firm of HALL JAFFE & CLAYTON, LLP, counsel of record in this matter for Defendant Raymond
Riad Khoury;

2. On April 23, 2013, prior to submitting Defendant’s instant Motion in Limine, 1 contacted
counsel for Plaintiff Margaret Seastrand to discuss the contents of the motion. Specifically, I spoke with
Alison A. Brasier, Esq. of Richard Harris Law Firm, pursuant to EDCR 2.47, to discuss the content of the
Motion and to make a good faith effort to resolve the issues addressed in the Motion. Ms, Brasier and I were
unable to resolve the issues addressed in the Motion, thereby necessitating its filing.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Ii ESQ.

I/TCOB S VIS

YAY
J

~ NOTARY PUBLIC
STATE OF NEVADA £

SUBSCRIBED AND SWORN to before me
this | _ day of May, 2013.

2 ‘ l _ Ny County of Clark
Nofary Public of and for said 4 comama  LISAC.RICO |
COUNTY and STATE My Appolatment Expires Aug. 10, 2016
i
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MEMORANDUM OF POINTS AND AUTHORITIES
L. FACTUAL BACKGROUND

This case arises out of a motor vehicle accident that occurred on March 13, 2009, in Las Vegas,
Nevada. Plaintiff, Margaret Seastrand (“Plaintiff”) alleges that, on that date, Mr. Khoury negligently
operated a motor vehicle in a manner that caused a collision with Plaintiff’s vehicle. Plaintiff further alleges
that she has suffered serious and disabling injuries as a result of the collision.

In her most recent NRCP 16.1 disclosures, Plaintiff alleged that she has incurred $433,213.02 in past
medical special damages. (See Plaintiff”s 2nd Supplement to Initial Early Case Conference List of Witnesses
and Documents (statement only), attached hereto as Exhibit “A”). Prior to that disclosure, Mr. Khoury
served written discovery requests on Plaintiff, including Interrogatories and Requests for Production of
Documents, seeking information regarding the amounts paid to and/or accepted by each treating medical
provider and facility that rendered treatment to Plaintiff for the injuries she allegedly sustained as a result
of the subject accident, as well as information regarding any liens held by Plaintiff’s treating medical
providers. (See Plaintiff’s Response to Defendant’s Second Requests for Production to Plaintiff Margaret
Seastrand, attached hereto as Exhibit “B”; Plaintiff’s Response to Defendant Raymond Khoury’s Second
Set of Interrogatories to Plaintiff Margaret Seastrand, attached hereto as Exhibit “C”).

Plaintiff responded identically to each request, as follows:

Plaintiff objects to this interrogatory, as it seeks to ascertain if some parts of

Plaintiff’s expenses (medical bills} were paid by collateral sources. As such,

the question is not relevant to the subject matter of this litigation, and not

calculated to lead to the discovery of admissible evidence; it is also

burdensome, oppressive and harassing to Plaintiff.
(Exhibits “B” and “C”). After Plaintiff declined to supplement her responses, Mr. Khoury filed a motion
to compel, which this Court ultimately granted in part. In her Report and Recommendations, the Discovery
Commissioner addressed only Mr. Khoury’s request for medical liens held by Plaintiff’s treating medical
providers, granting Mr. Khoury’s requests for documents and information regarding the liens, and denying
Mr. Khoury’s request that Plaintiff provide documents and information regarding the sale of any such liens
to third-party purchasers that was not already in Plaintiff’s possession. (See¢ Discovery Commissioner’s
Report and Recommendations, attached hereto as Exhibit “D”). The Report did not address Mr. Khoury’s
i
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request for documents and information regarding the amounts accepted by Plaintiff’s treating medical

providers as payment in full for their services. (Exhibit “D”).

Mr. Khoury believes that Plaintiff is responsible for paying an amount less than the total that was
billed by her treating medical providers. In other words, Mr. Khoury believes that some or all of Plaintiff’s
treating medical providers have in reality accepted an amount far below the $433,213.02 they billed to
Plaintiff for the services collectively rendered to her, and that these providers have, in turn, written off the
" remaining sums.

IL LEGAL ARGUMENT

A. Standard for Motion in Limine.

NRS. 47.080 provides:

In jury cases, hearings on preliminary questions of admissibility, offers of
proofin narrative or question and answer form, and statements of the judges
showing the character of the evidence shall to the extent practicable unless

further restricted by NRS 47.0090, be conducted out of the hearing of the
jury, to prevent the suggestion of inadmissible evidence. (Emphasis added).

See also EDCR 2.47 (allowing for motions in limine). The Nevada Supreme Court has tacitly approved the
use of motions in limine to be within the purview of the district cc.murt’s discretionary power concerning
rulings on the admissibility of evidence. State ex. rel Dept. of Highway v. Nevada Aggregates & Asphalt
Co., 92 Nev. 370, 551 P.2d 1095 (1976).

The advantage of such motions “is to avoid the obviously futile attempt to “unring the bell” in the
event a motion to strike is granted in the proceedings before a jury.” Hyatt v. Sierra Boat Co., 79
Cal.App.3d. 325, 337 (1978). Motions in limine also allow a more careful consideration of evidentiary -
issues than would take place during a trial. Furthermore, by resolving potentially critical issues at the outset,
[l pre-trial motions enhance the efficiency of trials and possibly promote settlements. “The usual purpose of
motions in limine,” however, “is to preclude the presentation of evidence deemed inadmissible and
prejudicial to the moving party.” Kelly v. New West Federal Savings, 49 Cal. App.4th 659, 669-670 (1996).

All evidence presented by Plaintiff must meet the threshold requirement of relevance. NRS
48.205(2) provides that “[e]vidence that is not relevant is not admissible.” Relevant evidence, as defined by
NRS 48.015, is:

[e]vidence having a tendency to make the existence of any fact that is of

6
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consequence to the determination of the action more or less probable than it
would be without be the evidence.

NRS 48.035 further provides:

1. Although relevant, evidence is not admissible if its probative value is
substantially outweighed by the danger of unfair prejudice, of
confusion of the issues, or of misleading the jury.

2. Although relevant, evidence may be excluded if its probative value is
substantially outweighed by considerations of undue delay, waste of
time, or needless presentation of cumulative evidence.

The determination of whether the prejudicial impact of evidence outweighs its probative value is left
to the sound discretion of the trial court. Anderson v. State, 92 Nev. 21, 554 P.2d 1200 (1975). Arguments
which unfairly prejudice a party must be excluded. Givens v. State, 99 Nev. 50, 657 P.2d 97 (1983).

On April 23, 2013, counsel for Mr. Khoury spoke with Plaintiff’s counsel in an attempt to secure an
agreement regarding the need to file this Motion in Limine prior to filing the same with the Court. After
much discussion, no such agreement could be reached. (See Affidavit of Jacob S. Smith submitted in

compliance with EDCR 2.47, as set forth above).

B. Plaintiffs’ Presentation of Past Medical Damages Should be Limited to Those Amounts
Actually Paid Out, Either by Plaintiff or on Her Behalf.

1. The collateral source rule has no bearing on amounts billed by medical
providers but for which Plaintiffs incurred no actual liability because the
providers agreed to accept a lesser amount as payment in full.

Contrary to Plaintiff’s assertions in her responses to Mr. Khoury’s written discovery requests
discussed above, the collateral source rule has no bearing on amounts for which Plaintiff was billed, but for
which Plaintiff never incurred liability, because her medical providers accepted lesser amounts as full
payment. Howell v. Hamilton Meats and Provisions, Inc., 52 Cal. 4th 541, 548,257 P.3d 1130, 1133 (Cal.
2011). In Howell, the plaintiff sustained serious injuries when he was struck by the defendant’s driver. The
defendant conceded liability at trial, but disputed the amount of past medical damages claimed by the
plaintiff. Id. The defendant moved in limine to exclude evidence of those portions of his medical bills that
neither the plaintiff nor his health insurer paid due to pre-existing agreements between the insurer and the
plaintiff’s medical providers to accept reduced amounts as payments in full for the services rendered to the

plaintiff. Id. The trial court denied the motion and allowed the plaintiff to present the full amount billed

as his past medical damages, but later reduced the jury award by the billed but unpaid amount upon motion
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by the defendant. Id. at 549-50, 257 P.3d at 1133-34. The court of appeals reversed the reduction as a

violation of the collateral source rule. Id. at 550-51, 357 P.3d at 1134. The California Supreme Court,

however, held that a plaintiff can recover as past medical damages no more than the amount accepted

by his medical providers as pavment in full for their services. 7d. (Emphasis added).

Limiting Plaintiff’s presentation of medical special damages to the amounts actually paid to her
treating medical providers, whether by Plaintiff, on her behalf, or by a third-party medical lien purchaser,
as payment in full fdr their services does not violate the collateral source rule, because such a limitation does
not amount to an after-the-fact reduction of the amount Plaintiff would otherwise recover as damages.
“Because they do not represent an economic loss for [Plaintiff], they are not recoverable in the first
instance.” Howell, 52 Cal. 4th at 548, 357 P.3d at 1133. Mr, Khoury, therefore, respectfully requests that
this Court preclude Plaintiff from introducing evidence at trial of the full amount billed by her healthcare
providers for treatment of her alleged injuries and restrict her to introducing only those amounts actually
paid, whether by Plaintiff, on her behalf, or by a third-party medical lien purchaser, as payment for those
services.

2. Only the “reasonable value” of medical care “necessarily incurred” is
recoverable by Plaintiff, '

Plaintiff may recover only “[t]he reasonable medical expenses [she] has necessarily incurred as a
result of the accident.” Nev. J.I. SPID.1(1) (emphasis added). If, as alleged herein, Plaintiff’ s-mcdical
providers have agreed to accept reduced amounts as payment in full for services provided, Plaintiff cannot
be said to have incurred medical expenses in the amount of the difference between what was billed and what
was paid because no one, including Plaintiff, was or ever will be liable for that amount. Howell, 52 Cal. 4th
at 556, 257 P.3d at 1138; see also Moorhead v. Crozer Chester Medical Center, 765 A.2d 786, 789 (Pa.
2001) (holding that “where, as here, the exact amount of expenses has been established by contract and those
expenses have been satisfied, there is no longer any issue as to the amount of expenses for which the plaintiff
will be liable. In the latter case, the injured party should be limited to recovering the amount paid for the
medical services.”). The amountrecoverable by Plaintiff, therefore, should only include those amounts paid
by Plaintiff or paid on her behalf, because “to award more [would be] to place [her] in a better financial

position than before the tort was committed.” Howell, 52 Cal. 4th at 553, 257 P.3d at 1136, citing Hanif
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v. Housing Authority, 200 Cal.App.3d 635, 640-641, 246 Cal.Rptr. 192 (1988); see also Restatement
(Second) of Torts, § 911, comment h, pp. 476-477 (although the measure of recovery for services rendered
is usually their reasonable value, “[i]f the person paid less than the exchange raie, he can recover no more
than the amount paid, except when the low rate was intended as a gift to him.”).

To allow Plaintiff to present evidence to the jury that her past medical expenses total the full amount
billed (but not paid) would violate Nevada law, which requires not only that past medical expenses be
reasonable, but that they actually be incurred. Nev. 1.1. 5PID.1(1), supra. Should Plaintiff recover the

higher claimed am'_ouni as damages, she will have been placed in a better financial position than she was

in before the alleged tort was committed. Such a result would amount to a denial of justice by unfairly
penalizing Mr. Khoury and making him liable for costs for which Plaintiff, herself, never was and never will
be liable. Even if the question of liability is ultimately decided against Mr. Khoury, he should not be
required to overcompensate Plaintiff (with respect to Plaintiff’s claimed past medical expenses) by paying
her more than is necessary to put her in the same financial position she occupied prior to the alleged injury.

3. Restricting Plaintiff’s damages in this way will not result in a windfall to Mr.
Khoury,

Limiting Plaintiff to presenting evidence of the amounts actually paid as past medical expenses
would not result in a windfall to Mr. Khoury because, in the event Plaintiff were to prevail at trial, Mr.
Khoury would still be required to pay Plaintiff the full amount of the actual loss incurred as a result of her
inj uries, as described above., Plaintiff could only plausibly argue that limiting her potential recovery to the
amounts actually paid would be an injustice to her if she could prove that the amount paid is in reality far
below the reasonable value of the treatment she received. Howell, 52 Cal. 4th at 561-62, 257 P.3d at 1142.

The truth of the matter is that medical charges are determined in consideration of a wide range of
factors and competing interests. Howell, 52 Cal. 4th at 560,257 P.3d at 1141 (citing Dobson et al., 4 Study
of Hospital Charge Setting Practices p. v (2005) http://www.medpac.gov/documents/Dec05_ Charge
setting.pdf (as of Aug. 18, 2011)). Health insurers typically negotiate signi-flcant discounts off of the
standard charges. Id. (citing Hall & Schneider, Patients as Consumers: Courts, Contracts, and the New
Medical Marketplace, 106 Mich. L.Rev. 643, 663 (2008) (footnotes omitted)). Even uninsured patients

typically receive a discount on the services provided to them, often bringing their bills down to the level of
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insured patients, leading to a characterization of hospital bills as “insincere, in the sense that they would

yield truly enormous profits if those prices were actually paid.” Id. (citing Reinhardt, The Pricing of U.S.
Hospital Services: Chaos Behind a Veil of Secrecy, 25 Health Affairs 57, 62-63 (2006)). Furthermore, the
amount billed, itself, can vary significantly from one provider to the next. Id. at 561-62,257 P.3d at 1142
(citing Reinhardt, The Pricing of U.S. Hospital Services at 58). Thus, “itis not possible to say generally that
providers' full bills represent the real value of their services, nor that the discounted payments they accept
from private insurers are mere arbitrary reductions.” Id.

Given the realitics of medical billing and payment, then, it makes more sense to make the price
negotiated, paid, and accepted between medical providers the barometer of Plaintiff’s recovery, rather than
relying on potentially inaccurate and misleading billing statements issued by the medical providers when
such bills were not and never will be paid by Plaintiff or anyone else. Howell, 52 Cal. 4th at 562,257 P.3d
at 1142. By limiting Plaintiff’s presentation of damages to those costs actually paid, whether by her, on her
behalf, 7.e. those losses actually incurred by her, Plaintiff is able to recover the loss incurred as a result of
her injuries without giving Mr. Khoury a windfall. In doing so, it is not necessary to disclose the source of
either the payments or the write-downs, as the evidence can be presented simply in terms of what amounts
Plaintiff’s medical providers accepted as payment for their services. In this manner, conflict with the
collateral source rule can be avoided.

C. Evidence Of Amounts Billed To Plaintiffs But Not Paid (Or Incurred) Is Not Relevant,

And Failure To Limit Plaintiff’s Presentation Of Damages To Amounts Actually Paid
Would Mislead and Confuse The Jury And Result In Unfair Prejudice To Mr,
Khoury.

Evidence of amounts billed by Plaintiff’s medical providers, but not paid, are .no‘[ relevant to the
issue of damages, or to any other issue in this case. See NRS 48.015 (stating that relevant evidence is any
evidence that makes the existence of a material fact more or less probable). Such amounts are not losses
incurred by Plaintiff, as discussed above; they are not damages she would otherwise have collected from
Mr. Khoury because they are not amounts expended by Plaintiff or on her behalf. Howell, 52 Cal. 4th at
548, 257 P.3d at 1133. Thus, any amounts above those actually paid are not admissible and must be
excluded from trial. NRS 48.025(2) (stating that irrelevant evidence is not admissible).

H
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In the unlikely event that this Court should consider those amounts relevant, they should still be

excluded because their probative value is substantially outweighed by the danger of unfair prejudice and
potential to mislead the jury, making them subject to mandatory exclusion. NRS 48.035 (stating that
evidence whose probative value is substantially outweighed by the danger of unfair prejudice, confusion of
the issues, or misleading the jury is not admissible). Presenting the jury with inflated figures that do not
accurately represent Plaintiff’s actual losses would not only result in a trumped-up award for past medical
special damages, but would invariably affect the jury’s deliberations over other damages, such as pain and
suffering. The higher Plaintiff’s claimed medical expenses climb, the more serious her injuries will appear
to the jury, and the more the jury will presume that Plaintiff has suffered. Although pain and suffering
damages may potentially be appropriate in the event the jury were to find for Plaintiff, this does not mean
Plaintiff should be permitted to mislead the jury by presenting over-inflated, inaccurate, and misleading
figures. Such a result would unfairly prejudice Mr. Khoury. Mr. Khoury, therefore, respectfully requests
that this Court exclude evidence of the amounts of Plaintiff’s claimed medical expenses that were billed but
never paid, either ‘by Plaintiff or on her behalf.
III1. CONCLUSION

Based upon the foregoing, Mr. Khoury respectfully requests that this Court issue an Order limiting
Plaintiff’s presentation of her past medical special damages to those amounts that were actually paid, either
by her or on her behalf, to her treating medical providers as payment in full for their services, rather than the
amounts billed by those providers.

DATED this 1* day of May, 2013.

JA€0B B. LEE

Nevada Bar No. 012428
7425 Peak Drive

Las Vegas, Nevada 89128
Attorneys for Defendant
Raymond R. Khoury
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RICHARD A. HARRIS, ESQ.
Nevada Bar Ne. 505

ALISON M. BRASIER, ESQ.
Nevada Bar No. 10522
RICHARD HARRIS LAW FIRM
801 South Fourth Street

Las Vegas, Nevada §9101
Phone (702) 444-4444

Fax (702) 444-4455

Attorneys for Plamntiff

DISTRICT COURT
CLARK COUNTY, NEVADA
MARGARET G. SEASTRAND, CASE NO.:  A-11-636515-C

Plaintiff, DEPT.NO.. XXX
Vs. '

RAYMOND RIAD KHOURY; DOES I-X, and PLAINTIFF’S 2™ SUPPLEMENT TO
ROE CORPORATIONS I-X, inclusive, INITIAL EARLY CASE
CONFERENCE LIST OF

WITNESSES AND DOCUMENTS
Defendants.

Plaintiff, by and through her attorneys of record, the RICHARD HARRIS LAW FIRM,
hereby produces the following. supplement to list of witnesses and documents pursuant to
N.R.C.P. Section 16.1.

(Supplements are in bold)

DOCUMENTS
1. Las Vegas Metropolitan Police Departinent, State of Nevada Traffic
Accident Report.
2, 6 color photographs depicting damages to Plaintiff's vehicle as a result of the
subject crash. . 1

w
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10.
1l

12.

14,

i5.

16.

17.

8.

19.

20.

21.

22.

22.

Property damage estimate jwepared by Classic Body & ]é’ain Inc. B East.
Medical records and bills from Las Vegas Fire & Rescue.

Medical records and bills from Mountain View Ho-spital_

Medical records and bills from Radiology Specialist, Ltd.

Medical recerds and bills from Fremont Emergency Services.

Medical records and bills from Primary Care Consultants.

Medical records and bills from Neck & Back Clinic. |

Medical records and bills from Nevada Imaging Company.

Medical records and bills from Marjoric E. Belsky, M.D. (Updated hillin;c.-,) '
Medical records and bills from Surgery Center of Southern Nevada. -
Medical records and bills from Mario Tarﬁuinu, M.D.

Medical records and bills from William S, Muir, M.D.

Medical records and bills from Las Vegas Radiology/Sierra Meds Services.
Medical records and biils from Summerlin Hospital Medical Center. |
Medical records énd bills from Russell Shah, M.D.

l\‘fedical records and bills from Leo Lan_glm:s, MD..

Medical records and bills from Nevada Spine Clinic.

Medical records and bills from St. Rose Dominican Hospi’[.fll.

Medical records and bills from Eddy Luh, M.D.

Medical records and bills from Matf Smith Physical Therapy.

All radiology films, floral iméges of selectivé nerve root blocks, x-rays, MRI,
CT scans, videos, and diagnostic testing/documentation taken in connection with

the care and treatment rendered to Plaintiff as a result of the subject incident.

2
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24.

Plaintiff expects to utilize any and all wiitings, published works, journals,
treatises, medical texts, affidavits, films, drawings, graphs, charts, photographs,
reports, computer tapes, computer dises, and other data compilations, and other
medical reference materials which Plamtiff and/or Plaintiff’s expert use in
support of Plaintiff's allegations.

Plaintiff may offer at trial certain exhibits for demonstrative purposes, including
but not limited to the following: '

a. Video, storyboards, and/or power point images, blow ups and/or
transparencies of exhibits;
b. Diagrams and/or models of the human body, specifically related

to Plaintiff’s imjuries;

C. Samples of hardware used for and during surgery;

d. Photographs and videos of surgical procedures and other
diagnostic tests;

¢ Actual diagnostic studies;

1. Samples of tools used in surgical procedures;

8. Diagrams, drawings, pictures, photos, film, video, DVD  and

CD ROM of various parts of the human body, diagnostic tests and
surgical procedures; and,

h. Power point images, drawings, diagrams, animations, storyboards,
of the vehicles involved, the partics involved, the location of the
motor vehicle accident, and/or re-enactments of the motor vehicle
accident at issue.

WITNESSES

Margaret Seastrand

c/o Richard Harris Law Finm
801 S. Fourth Street

Las Vegas, NV §9101

Plaintiff is expected to testify regarding the facts and circumstances surrounding the
incident at issue herein.

2.

Raymond Khoury

c/o Steven T Jaffe, Esq.

Jacob S. Smith, Esq.

HALL JAFFE & CLAYTON, LLP.

7455 West Washington Avenue, Suite 460
Las Vegas, NV 89128

Defendant is expected to testify regarding the facts and circumstances surrounding the

necident at issue herein.

3
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3. Investigating Officer, T. Conn (LD. No. 8101)
Investigating Officer, John Hines (1.D. No. 4350)
Las Vegas Metropolitan Police Departinent
400 E. Stewart
T.as Vegas, Nevada 89101

Officer T. Conn and/or Officer John Hines are expected to testify re ga1 ding his/her
mvestigation of the subject crash, and their report regarding same.

4. Gary Forsberg and/or
Person(s) Most Knowledgeable
cfo Classic Body & Pain Inc.
2540 North Nellis Blvd,

Las Vegas, Nevada 89156

Gary Forsberg and/or PMK are expected to testify regarding his/her evaluation of
damages to the vehicles involved in the subject crash, and their report regarding same.

5. Jerry and Karly Busby
6445 Spanish Garden Court
Las Vegas, Nevada 89110

This witness is expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life.

6. Cari Jepson
523 Moon Chase Street
Las Vegas, Nevada

‘This wilness is expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life.

7. Sharla Isle
1663 English Road Drive
Las Vegas, Nevada 85142

This witness is expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff”s injuries affected her quality of
life,

8.  Larry and Jackie Snowden
518 Benedict Drive
Las Vegas, Nevada 89110 4

et d e h Lot e s
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These witness is expected fo testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life. ' :

9. Chalice Lundquist
4924 Vega Lane
Las Vegas, Nevada 89130

This wilness 1s cxpéc-tcd to testify }"ﬂga:diﬁg his/her knowledge of the facts and
circumstances swrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life,

10.  Doug Seastrand
6440 Spanish Garden Court
L.as Vegas, Nevada 89110

This witness is expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life.

11.  Beth Seastrand
6441 Spanish Garden Court
Las Vegas, Nevada 89110

This witness is expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life.

12.  Shirley Seastrand
6450 Spanish Garden Court
Las Vegas, Nevada 89110

This witness is expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her guality of
life. : '

13. Scott Seastrand
6465 Spanish Garden Court
Las Vegas, Nevada 89110

This witness 1s expected to testify regarding his/her knowledge of the facts and
circumstances surrounding the subject crash, and how Plaintiff’s injuries affected her quality of
life.

S
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Plaintiff hereby reserves the right to cell any and all witnesses identified by Defendant

or any other parties to this action at the time of trial of this matter.

Plaintiff further reserves the right to supplement and/or amend the above listed

wilnesses, as discovery is continuing.

14.

15.

16.

17.

18.

MARGARET SEASTRAND’S HEALTHCARE PROVIDERS

Paramedic and/or Person(s) Most Knowledgeable
City of Las Vegas C EMS

400 East Stewart Avenue

Las Vegas, NV 89101

Mark Ferdowsian, 1).0.; Linda Sarson, R:N.
David P. Gorezya, M.D. / Lindsey C. Blake, M.D.
Mountainview Hospital

3100 North Tenava Way

Las Vegas, Nevada 89128

David P. Gorczya, M.D. / Lindsey C. Blake, M.D.
Radiology Specialists, Ltd. -
P.(n. Box 50709

Henderson, Nevada 89016

Dr. Mark Ferdowsian, D.O.

And/or Person(s) Most Knowledgeable
Fremont Emergency Services

P.O. Box 1569

Las Vegas, NV 89125

Timothy Knauff, PA-C

and/or Person(s) Most Knowledgeable
Primary Care Consultants

9975 South Eastern Avenue, Suite 110B
Las Vegas, NV 89183 '

Matthew C. Olmstead, D.C. / Dr. Benjamine S. Lurie and/or
Person(s) Most Knowledgeable

Neck & Back Clinic

2425 North Lamb Blvd., Suite 100

[as Vegas, NV 89115
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25.

26.

27.

William Orrison, M.D.

And/or Person(s) Most Knowledgeable
Nevada Imaging

5495 South Ramnbow Blvd., Suite 101
Las Vegas, Nevada 89118

Majorie Belsky, M.D.

Mario F. Tarquino, M.D.

And/or Person(s) Most Knowledgeable
3111 South Maryland Parkway, Suite 200
Las Vegas, NV 89109

Marjorie Belsky, M.D. / Mario F. Tarquino, M.D,

And/or Person(s) Most Knowledgeable
Surgery Center of Southern Nevada
2250 Flamingo, Suite 100

Las Vegas, Nevada 89119

Mario Tarquino, M.D. {Anesthesia)
And/or Person(s) Most Knowledgeable
3111 South Maryiand Parkway, Suite 200
Las Vegas, Nevada 89109

William S. Muir, MD

_ And/or Person(s) Most Knowledgeable

653 N. Town Center Drive #210
Las Vegas, NV 89144

Sonny Patidar, M,D.

And/or Person(s) Most Knowledgeable
Las Vegas Radiology '
7500 Smoke Ranch Road, Suvite 100
Las Vegas, Nevada 89128

Treating Physicians

And/or Person(s) Most Knowledgeable
Summerlin Medical Center

657 Town Center Drive

Las Vegas, Nevada

Russell J. Skhah, M.D.
10624 South Eastern Avenue, Suite A425
Henderson, Nevada 89052

7
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28.

30.

These individuals will testify as to the completeness and accuracy of records, and the
medical rec{.)rds and bills generated in the normal course of business.

The above medical providers are expected to testify to Plaintiff’s injuries, diagnosis,
reatment and prognosis, as We'll-a';ﬂ‘ the authenticity of their medical records and bilis.

Plaintiffs treating physicians are expected to offer testimony fcgarding the Plamtiffs
diagnosis, treatment and prognosis for any and all services rendered as a result of the injuries
sustained in the accident. Plaintiffs treating physicians will not prepare expert reports, but will

rely upon medical records generated as a result of the treatment for Plaintiffs injuries. The

Leo P. Langlois, M.D.

And/or Person(s) Most Knowledgeable
Kern Island Pain Medicine

2920 H Street

Bakersfield, CA 93301

Yevgeniyv A. Khavkin, M.D.
Jaswinder S. Grover, M.D.

And/or Person(s) Most Knowledgeable
Nevada Spine Clinic

7140 Smoke Ranch Road, Suite 150
Las Vegas, NV 89128

Yevgeniy Khavkin, M.D.; Eddy Luh, M.D.
Jaswinder Grover, M.D.; Mario Fojtik, NCST
Dr. Matthew Treinen (Radiologist) '
And/or Person(s) Most Knowledgeable

St. Rose Dominican Hospital

8280 W. Warm Springs

Las Vegas, NV 89113

Matt Smith Physical Therapy
727 N. Nellis Blvd.
Las Vegas, Nevada 89110

Custodian of Records
ALL ABOVE FACILITIES

8
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reasonable and necessary.

doctor will opine, to a reasonable degree of medic probability, that the medical treatment was

Plamtiff hereby reserves the right to call any and all medical providers identified by

Defendant or any other parties to this action at the time of trial of this matter,

Plaintiff further reserves the right to supplement and/or amend the above listed medical

providers, as discovery is continuing.

COMPUTATION OF DAMAGES PURSUANT TQO NRCP 16.1(a)(1XC)

DATE OF

PROVIDER AMOUNT

o SERVICE INCURRED
Las'Vegas Fire & Rescue 03/13/09 $ 772.00
Mountain View Hospital 03/13/09 $ 4,468.45
Radiology Specialist, Ltd. 03/13/09 $ 21500

_Fremont Emergency Services - 03/13/09 $ 275.00
Primary Care Consulfants (3/30/09 $  300.00
Neck & Back Clinic 03/20/09 -07/22/09 $  3,500.00

'| Nevada Imaging Company 04/03/09 1% 2,743.00

Marjorie E. Belsky, M.D. 05/05/09 - 12/1549 ' § 27,570.00
Mario Tarquino, M.D. 05/20/09 - 12/09/09 S 3,600.00
Surgery Center of Southern NV 09/16/05 - 12/09/09 | § 52,923.07
William S. Muir, M.D. 08/24/09 - 01/25/09 [ S 49,714.00
Sierra Meds Services N 10/13/09 §  1,650.00 |
Summerlin Hospital 01/22/10 - 01/27/10 $ 58,495.00
Russell Shah, M.D. 12/10/G9 - 01/07/10 | §  7,995.00
Leo Langlois, M.D. i 04/02/10 — 04/14/10 | §  1,631.60
Nevada Spine Clinic 04/29/10 - 12/14/16 | § 39,617.50
St. Rose Dominican Hospital 05/12/10 - 05/16/10 | $168,074.00 L
Eddy Luh, M.D. 05/17/10 - 06/08/10 | §  7,790.00
Mati Smith Physical Therapy |3 1,880.00

TOTAL

*§ 433,213.02

*This tetal amount does not include Plaintiff’s lost wages, future and/or residual damages,

and medical bills not yet received. However, as previously stated above, Plaintiff reserves
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thxe right to supplement andjor amend this Computation of Damages as discovery is -
continuing.
LOSS OF HOUSEHOLD SERVICES $221,129.00
LOSS OF EARNINGS /
1.OSS OF EARNING CAPACITY $413,634.00
FUTURE MEDICAL EXPENSES §602,558.00
PAIN AND SUFFERING To be determined by trier
of fact
Plaintiff will make a claim for general pain and suffering, in an amount to be determined
at trial. > Vau
{
DATED this /L ' day of January, 2013.
RICHARD HARRIS LAW FIRM
@Wﬁ
By {_ o
RICHARD A. HARRIS, ESQ.
Nevada Bar No. 505
ALISON M. BRASIER, ESQ.
Nevada Bar No. 10522
801 South Fourth Street
Las Vegas, Nevada 89101
 Phone (702) 444-4444
Fax (702) 444-4455
Attorneys for Plaintiff
10
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that 1 am aﬂ.emp_ioyee of RICHARD HARRIS
LAW FIRM and that on the "~ day of January, 2013, I caused the foregoing PLAINTIFF’S
2" SUPPLEMENT TO INITIAL EARLY CASE CONFERENCE LIST OF WITNESSES
AND DOCUMENTS to be served. as follows:

[X] by placing a true and correct copy of the same to be deposited for mailing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first
class postage was fuily prepaid; and/or

[ 1 pursuant to EDCR 7.26, by sending it via facsimile; and/or
[ 1 byhand delivery
to the attorneys listed below:

Steven T. Jaffe, Esqg.

Jacob S. Smith, Esq. :

HALL JAFFE & CLAYTON, LLP.

7455 West Washington Avenue, Suite 460
Las Vegas, Nevada 89128

Attorneys for Defendants

11
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RICHARD A. HARRIS, ESQ.
Nevada Bar No. 505

JOSHUA R. HARRIS, ESQ.
Nevada Bar No. 9580
ALISON M. BRASIER, ESQ.
Nevada Bar No, 10522
RICHARD HARRIS LAW FIRM
801 South Fourth Street

Las Vepas, Nevada 89101
Phone (702) 444-4444

Fax  (702) 444-4455
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
MARGARET G. SEASTRAND, ) Case No.:  A-11-636515-C
) Dept. No.: XXX
Plaintiff, )
' )
VS, )
: )
RAYMOND RIAD KHOURY; DOES )
I through 10, and ROE ENTITIES 11 ¥
through 20, inclusive, )
)
Defendants. )
)

PLAINTIFE’S RESPONSE TO DEFENDANT’S SECOND
REQUESTS FOR PRODUCTION TO PLAINTIFF MARGARET SEASTRAND

TO: Defendant RAYMOND RIAD KHOURY: and

TO:  Jacob S. Smith, Esq. of HALL JAFFE & CLAYTON, LLP, his counsel of record.

COMES NOW, Plaintiff MARGARET G. SEASTRAND, by and through her counsel of
record, Richard A. Harris, Joshua R. Harris and Alison M. Brasier, of the RICHARD HARRIS
LAW FIRM, pursuant to Rule 34 of the Nevada Rules of Civil Procedure, and hereby provides

the following Responses to Defendant’s Second Requests for Production to Plaintiff:
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PRELIMINARY STATEMENT
Plaintiff, MARGARET G. SEASTRAND has not vet completed her discovery and
investigation for the preparation of this case for trial. Accordingly, the answers set forth herein
are provided without prejudice to the responding party’s right to produce any subsequent
discovered facts or interpretations thereof and/or to add, modify or otherwise change or amend
the answers herein. The information hereinafter set forth is true and correct to the best of the
responding party’s knowledge at this particular timé, but it is subject to correction for

inadvertent errors or omission, if any such error or omissions are found to exist

REQUEST TO PRODUCE NO. 16:

All executed liens with each and every medical provider and facility,

RESPOND TO REQUEST TO PRODUCE NO. 16:

Plaintiff objects to this interregatory, as it seeks to ascertain if some  parts
of Plainfiff’s expenses (medical bills) were paid by collateral sources. As such, the
question is not relevant to the subject matter of this litigation, and not calculated to

" lead to the discovery of admissible evidence; it is also burdensome, oppressive and
harassing to Plaintiff.

REQUEST TO PRODUCE NO. 17:

All documents demonstrating the amounts paid by any source to the medical providers
and/or facilities for the treatment rendered in this matter.

RESPOND TQO REQUEST TO PRODUCE NO. 17:

Plaintiff objects to this interrogatory, as it seeks to ascertain if some parts
of Plaintiff’s expenses (medical bills) were paid by collateral sources. As such, the
question is not relevant to the subject matter of this litigation, and not calculated to
lead to the discovery of admissible evidence; it is also bufdcnsome, oppressive and

harassing to Plaintiff,
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REQUEST TO PRODUCE NO. 18:

All documents demonstrating the amounts of payments accepted by the medical
providers and/or facilities for the treatment rerdered in this matter.

RESPOND TO REQUEST TO PRODUCE NO. 18:

Plaintiff objects to this interrogatory, as it seeks to aswrtaiﬁ if some parts
of Plaintiff’s expenses (medical bills) were paid by collateral sources. As such, the
question is not relevant fo the subject matter of this litigation, and not calculated to
lead to the discovery of admissible evidence; it is also burdensome, oppressive and
harassing to Plaintiff.

REQUEST TO PRODUCE NO. 19:

All documents demonstrating the amounts accepted by each medical provider and/or
facility which sold its liens o any other person or entity for the treatment rendered in this case.

RESPOND TO REQUEST TO PRODUCE NO. 19

Plaintiff objects to this interrogatory, as it seeks to ascertain if some parts
of Plaintiff’s expenses (medical bills) were paid by collateral sources. As such, the
question is not relevant to the subject matter of this litigation, and not calculated to
lead to the discovery of admissible evidence; if is also burdensome, obpressive and
harassing to Plaintiff,

el
DATED this o~ day of April, 2012.

RICHARD HARRIS L;_kW FIRM
N4 5¢

JOSHUA R. HARRIS, ESQ.
Nevada Bar No. 9580
ALISON M. BRASIER, ESQ.
Nevada Bar No. 10522

801 South Fourth Street

Las Vegas, Nevada 89101
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), 1 hereby certify that I am an employee of RICHARD HARRIS
LAW FIRM and that on the QQ day of April, 2012, 1 caused the foregoing PLAINTIFE’S
RESPONSE TO DEFENDANT'S SECOND REQUESTS FOR PRODUCTION TO
PLAINTIFF MARGARET SEASTRAND to be served as foHows:

[X] by placing a true and correct copy of the same to be deposited for mailing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first
class postage was fully prepaid; and/or

[ 1 pursuant to EDCR 7.26, by sending it via facsimile; and/cr
[ ] byreceipt of copy

to the attomeys listed below:

Steven T. Jaffe, Esq.

Jacob S. Smith, Esq.

HALL JAFFE & CLAYTON, LLP

7455 West Washington Avenue, Suite 460
Las Vegas, Nevada 89128

Attorneys for Defendant

=

An gmployee of the RICHARD HARRIS LAW FIRM
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RICHARD A. HARRIS, ESQ.
Nevada Bar No. 505

JOSHUA R. HARRIS, ESQ.
Nevada Bar No. 9581}
ALISON M. BRASIER, ESQ.
Nevada Bar No. 10522
RICHARD HARRIS LAW FIRM
801 South Fourth Street

Las Vegas, Nevada 89101
Phone (702) 444-4444

Fax  (702) 444-4455
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, N EVADA_
MARGARET G, SEASTRAND, ) Case No.:  A-11-636515-C
) Dept. No.: XXX
Plaintift, )
)
Vs. )
_ )
RAYMOND RIAD KHOURY; DOES )
I through 10, and ROE ENTITIES 11 )
through 20, inclusive, )
)
Drefendants. )
)

" PLAINTIFF’S RESPONSE TO DEFENDANT RAYMOND KHOURY’S

SECOND SET OF INTERROGATORIES TO PLAINTIFF MARGARET SEASTRAND

TO: Defendant RAYMOND RIAD KHOURY; and

TO:  Jacob S. Smith, Esq. of HALL JAFFE & CLAYTON, LLP, his counsel of record.

COMES NOW, Plaintiff MARGARET G. SEASTRAND, by and through her counsel of

record, Richard A. Harris, Joshua R. Harris and Alison M. Brasier, of the RICHARD HARRIS
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LAW FIRM, pursuant to Rule 33 of the Nevada Rules of Civil Procedure, and hereby provides

the following Responses to Defendant’s Second Set of Interrogatories to Plaintiff:

PRELIMINARY STATEMENT

Plaintiff, MARGARET G. SEASTRAND has not yet completed her discovery and
investigation for the preﬁaration of this case for trial. Accordingly, the answers set forth herein
are provided without prejudice to the responding parly’s right to produce any subsequent
discovered facts or .imerpretaﬁons thereof and/or to add, modify or otherwise change or amend
the answers herein. The information hercinafier set forth is true and correct to the best of the
responding party’s knowledge at this particular time, but it is subject to correction for

madvertent crrors or omission, if any such error or omissions are found to exist

INTERROGATORY NO. 32:

Set forth the amounts paid by any source which each and every medical provider or
fzicilily accepted as payment for the services which they rendered.

11
Iy
It
INI
iy
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Iy
1
11

Iy
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RESPOND TO INTERROGATORY NO. 32:

Plaintiff objects to this interrogatory it secks to ascertain if some parts of
Plaintif’s expenses (medical bills) were paid by collateral source. As such, the
question is not relevant to the subject matter of this litigation, and not calculated to
lead to the discovery of admissible evidence; it is also burdensome, oppressive
and harassing to Plaintiff.

DATED this g"_;‘Sr_-_dday of April, 2012.

RICHARD HARRIS LAW FIRM

é;__);%@( 451

RICHARD A. HARRIS, ESQ.
Nevada Bar No. 505 '
JOSHUA R. HARRIS, ESQ.
Nevada Bar No. 9580
ALISON M. BRASIER, ESQ.
Nevada Bar No. 10522

801 South Fourth Street

Las Vegas, Nevada 89101
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | hereby certify that T am an employee of RICHARD HARRIS
LAW FIRM and that on the L& day of Apnl, 2012, I caused the foregoing PLAINTIFE’S
RESPONSE TO DEFENDANT RAYMOND KHOURY’S SECOND SET OF
INTERROGATORIES TO PLAINTIFF MARGARET SEASTRAND to be served as
follows:

[ X] by placing a true and correct copy of the same to be deposited for maihing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first
class postage was fully prepaid; and/or

{ ] pursuant to EDCR 7.26, by sending it via facsimile; and/or
[} byreceiptof copy

to the attorneys listed below:

Steven T. Jaffe, Esq.

Jacob S. Smith, Esq.

HALL JAFFE & CLAYTON, LLP

7455 West Washington Avenue, Suite 460
Las Vegas, Nevada 89128

Attorneys for Defendant

. 'rihe_ [CHARD DJARRIS LAW FIRM
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STEVEN T. JAFFE, ESQ.
sjaffe(@lawhic.com
Nevada Bar No. 007035
JACOB S. SMITH, ESQ.

jsmith(@lawhje.com
Nevada Bar No. 010231

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702) 316-4111
FAX (702) 316-4114

Attorneys for Defendant
Raymond R. Khoury

MARGARET G. SEASTRAND,
' ' Plaintiff,

VS.

20, inclusive,

Defendants,

RAYMOND RIAD KHOURY; DOES 1
through 10; and ROFE ENTITIES 11 through

Electronically Filed -

04/04/2013 04:05:40 PM

Qi +

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO. A-11-636515-C
DEPT NO. XXX

NOTICE OF ENTRY OF DISCOVERY
COMMISSIONER'S REPORT and
RECOMMENDATIONS

Hearing Date: December 5, 2012
Hearing Time: 9:00 a.m.

DATED this

PLEASE TAKE NOTICE that a Discovery Commissioner’s Report and Recommendations was
entered by this Court on the 14" day of March, 2013, A copy of which is attached hereto,
day of April, 2013.

JAFFE, ESQ.
0. 007035

[Las Vegas,
Aftorneys for Defendant
Raymond R. Khoury
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CERTIFICATE OF SERVICE

Pursuant to N.R.C.P., 5{(b), I hereby certify that service of the foregoing NOTICE OF ENTRY
OF DISCOVERY COMMISSIONER'S REPORT and RECOMMENDATIONS was made on the

Nevada, addressed, stamped, and mailed to the following:

Richard A. Harris, Esq.
Alison Brasier, Esq.
RICHARD HARRIS LAW FIRM
801 South Fourth Street
Las Vegas, Nevada 89101
Attorneys for Plaintiff

D

e 3
i

An Employee of
HALL JAFFE & CLAYTON, LLP
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STEVENT. JAPFE
siaffe@lawhic.com
Nevada Bar No. 007035
JACOB 8. SMITH
jsmith@dlawhj

Nevada Bar No. 010231

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 88128
(702) 316-4111
FAX (702) 316-4114

Artorneys for Defendant
Raymownd R. Khoury

MARGARET G. SEASTRAND,
Plaintiff,

Vs,

RAYMOND RIAD KHOURY; DOES 1
through 10; and ROE ENTITIES 11 through

20, mclumvc,

TJORIGINAL

Bl b LR B

A Electronically Filed
03/14/2013 03:32:16 PM

R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Defendants,

APPEARANCES:

For Plaintift:
MARGARET SEASTRAND

For Defendant: _
RAYMOND RIAD KHOURY
i

/!

it

CASE NO, A-11-636515-C
DEPTNO. XXX

DISCOVERY COMMISSIONER'S
REPORT and RECOMMENDATIONS

[BEFORE THE DISCOVERY COMMISSIONER]

Hearing Date: December 5, 2012
Hearing Time; 9:00 a.m.

RICHARD HARRIS LAW FIRM
Alison Brasier, Bsq.

HALL JAFFE & CLAYTON, LLP
Jacob S, Smith, Esq.

S R e

e e

JA 0582

e e s



wh o (] jyu]

LR+ I B =

LR e O A e e ey P ——— D b R R LR t  E L B e L B TR Tol B k)

CASE NAME: Seastrand v. Khoury
CASE NUMBER: A-11-636515-C

IP
FINDINGS
This matier came on for hearing before the HONORABLE BONNIE BULLA, Discovery

Commissioner, on the 5% day of December, 2012 at 9:00 a.m,,on Defendant’s Motion to Compel

Discovery Responses znd Production of Documents re: Plaintiffs Medical Liens, Defendant filed its

Motion to Compel on November 1, 2012, secking to compel responses to various requests for production
and interrogatories pertaining to the Plaintiff’s medical liens and treatment on liens. Plaintiff filed her
opposition on November 20, 2012, asserting that the requested documents and information were
protected under the collateral source rule and were not discoverable, On November 30, 2012, Defendant
filed his Reply asserting that the docurnents and information was arguably both discoverable and
admissible, but was certainly discoverable even under the most stringent interpretations of Nevada law,

At the hearing on the matter on December 5, 2012, Jacob S. Smith, Esq. appeared on bebalf of
Defendant and Alison Bragier, Bsq. appeared on behalf of Plaintiff.

The Court, having reviewed the papers and pleadings on file, and having considerad the oral
grgument made by counsel af the hearing on this matier, and having eonsidered the case law and other
authority presented in the parties’ briefings on this issue, hereby makes the following recommendations:

L
RECOMMENDATIONS

IT IS HEREBY RECOMMENDED that Plaintiff’s Motion for Protection from Defendant’s Notice
of Plaintiff’s Deposition is GRANTED in part and DENIED in part;

IT IS FURTHER RECOMMENbED that Plaintiff must supplement her respenses to Defendant’s
mtemgatoﬁes with any and all information in her possession pettaining to the liens and/or lien amounts
which correspond with any injuries and/or treatment allegedly arising 2s a result of the subject accident.
fif
it
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CASE NAME: Seastrand v. Khoury
CASE NUMBER: A-11-636515-C
IT IS FURTHER RECOMMENDED that Plaintiff must supplement her responses to Defendant’s
Requests for Production by producing all documentation in her possession pertaining fo the liens and/for lien
amovuts which correspond with any injuries and/or treatment allegedly arising as a result of the subject
accident; and
IT IS FURTHER RECOMMENDED that Plaintiff is not obligated to procure any documentation
from third-party purchasers of the liens which is not already in her possession. I
The Discovery Commissioner, having met with counsel for the parties, having discussed the issues :
noted above ard having reviewed any materials proposed in support thereof, hereby submits the above
recommendations.
DATED this z {___day of January, 2013,
DISCOVERY COMMISSIONER.
Prepared by: :
HALL JARIE TON, LLP ;
ada 89128
Defendant i
Approved as to Form and Content:
RICHARD HARRIS LAW FIRM L
By
RICHARD A, HARRIS
ALISON BRASIER
801 S. Fourth Street L
Lasg Vegas, Nevada 89101 |
Attorneys for Plaintiff’ g
3
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CASE NAME: Seastrand v. Khoury

CASE NUMBER: A-11-636515-C
IT IS FURTHER RECOMMENDED that Plamtiff nmst supplement her responses fo Defendant’s
Requests for Production by producing all documentation in her possession pertaining to the ligos and/or len
amoun's which correspond with any injuries and/or treatroent aliegedly arising as 2 resuli of the subject
accident; and . ‘
IT 1S FURTHER RECOMMENDED that Plaintiff is not obligated to procure any documentation
from third-party purchasers of the lens which js ot already in her possessior.
The Discovery Commissioner, having met with comnsel for the parties, having discussed the issues

noted above and having reviewed any nafedals proposed in support thereof, hereby subnits the above

recomnmendations, -
DATED this day of Jaouary, 2013.
DISCOVERY, MMISSIONER
Prepared by,

HALL JAFFE & CLAYTON, LLP

By
STEVEN T. JAFFE
JACORB S. SMITH

7425 Pesk Drive

Las Vegas, Nevada 89128
Atiorneys for Defendant
Raymond R. Khoury

Approved as 10 Formn and Cortent;
S LAW FIRM

RIC A, H:
ALISON BRASIER
801 S. Fourth Strest
Las Vegas, Nevada 89101
Attorneys for Plaintiff’

- e BRI
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CASE NAME: Seastrand v, Khoury
CASE NUMBER: A-11-636515-C

NOTICE

Pursuant to NRCP 16.1(d)(2), you are hereby notified you have five (5) days from the date
you receive this document within which to file written objections.

Pursuant to ED.C.R. 2.34(f) an objection must be fited and served no more than five (5) days
after receipt of the Discovery Commissionet’s Report. The Commissioner's Report is deemed received
when signed and dated by a party, his attorney or his attorney's employee, or three (3) days after mailing
to a party or his atforney, or three (3) days after the clerk of the court deposits a copy of the Report in a
folder of a party's lawyer in the Clerk's office. See E.D.C.R, 2.34(F)

A copy of the foregoing Discovery Commissioner’s Report was:
Mailed to Plaintiffs/Defendants at the following address on the day of
2012.

X Placed in the folder of Plaintiffs’/Defendants’ counsel in the Clerk's office onthe \"7 _ day of

oo 2l

STEVEN D. GRIERSON, CLERK OF COURT
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CASE NAME: Seastrand v, Khoury
CASE NUMBER: A-11-636515-C
ORDER

The Court, having reviewed the above report and recommendatio

ns prepared by the Discovery Commissioner and,
The parties having waived the right to object thereto,

arem '
Y No titnely objection having been received in the office of the Discovery Commissioner pursuant
to ED.C.R. 2.34(5),

Having received the objections thereto and the written arguments in support of said objections,
and good cause appearing,

LI

AND

B 7< 1T IS HEREBY ORDERED the Discovery Commissioner's Report and Recommendations are
affirmed and adopted.

IT IS HEREBY ORDERED the Discovery Commissioner's Report and Recommendations are
T affirmed and adopted as modified in the following manner. (attached hereto)

_ ITIS HEREBY ORDERED that a hearing on the Discovery Commissioner's Report is set for
,201_,at_ a.am.

DATED this 157 day of March 2012,
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IN THE SUPREME COURT OF THE STATE OF NEVADA

RAYMOND RIAD KHOURY, Supreme Court Case No. 64702
tcally Filed
Appellant, Supreme Court Case RESAILIV S0
Supreme Court Case Nt2@81t2 Lindeman
VS. Clerk of Supreme Court
MARGARET SEASTRAND,
Respondent.
APPEAL

from the Eighth Judicial District Court, Clark County
The HONORABLE JERRY WEISE, District Court Judge

District Court Case No. A-11-636515-C

APPELLANT’S APPENDIX
VOLUME |11

STEVEN T. JAFFE, ESQ.
Nevada Bar No. 007035
JACOB S. SMITH, ESQ.
Nevada Bar No. 010231
HALL JAFFE & CLAYTON, LLP
7425 Peak Drive
Las Vegas, Nevada 89128
Attorneys for Appellant Raymond Riad Khoury
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Exhibit 11

Exhibit 12

VOLUME INDEX
VOLUME Il1

May 1, 2013, Defendant’s Motion in Limine
No. 3: To Admit Evidence of Medical Liens

May 1, 2013, Defendant’s Motion in Limine
No. 4: To Limit Plaintiff’s Presentation Of Past
Medical Special Damages At Trial to Amounts
Actually Paid By Or On Behalf of Plaintiff
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