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MOTION TO STRIKE RESPONDENT’S APPENDIX

Appellant Raymond Khoury moves to strike respondent’s appendix, filed on
February 13, 2015 (doc. # 2015-04837), because the majority of its contents were
never filed in the district court. Any portions of the answering brief that refer to
these documents should be stricken as well.

Two of the three documents in respondent’s appendix were never filed in the
district court. The Court will notice that the documents beginning at R. App. 002
and R. App. 033 lack file stamps.

The record on appeal is limited to that which was filed in the district court.
NRAP 10(a). That is why all documents in an appendix “shall bear the file-stamp
of the district court clerk, clearly showing the date the document was filed in the
proceedings below.” NRAP 30(c)(1). Indeed, “[f]iling an appendix constitutes a
representation by counsel that the appendix consists of true and correct copies of

the papers in the district court.” NRAP 30(g)(1).
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Undersigned counsel does not wish to besmirch respondent’s attorney; so,

appellant does not allege that the inclusion of these documents was “willful or

grossly negligent.” NRAP 30(g)(1). Nevertheless, while appellant does not

request that sanctions be imposed pursuant to NRAP 30(g)(1), the offending

appendix, plus any portions of the answering brief that refer to it, must be stricken.

CONCLUSION

The Court should strike respondent’s appendix, as well as any portions of

the answering brief that refer to it.
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