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• 	• 
1 	 POINTS AND AUTHORITIES 

2 

	

3 	 STATEMENT OF THE CASE AND RELEVANT FACTS  

	

4 	The State asserts that on or about May 19, 2005, Kenneth Counts 

5 shot and killed Timothy Hadland. The State's theory is that Hadland 

6 was killed at the direction of the owner and/or management of the 

7 Palomino Club, to wit, Luis Hildago, Jr., Luis Hidalgo III (his son) 

8 and Anabel Espindola, using Palomino employee DeAngelo Carroll as the 

9 go-between with the actual shooter, Counts. Carroll is alleged to 

10 have driven the van to Lake Mead as part of the alleged conspiracy. 

11 In the van at the time were Carroll, Counts, and two juveniles, Jason 

12 Taoipu and Rontae Zone. Luis Hildago, Jr. and Rontae Zone are unnamed 

13 in the Information. 

	

14 	Hadland once was an employee of the Palomino club. 

	

15 
	

The State filed a Notice of Intent to Seek the Death Penalty 

16 against each of the co-defendants (with the exception of juvenile, 

17 Jason Taoipu) and have asserted the existence of aggravating 

18 circumstances of murder for hire (being hired by Luis Hildago III and 

19 Anabel Espindola to beat and/or kill Timothy Hadland AND procuring 

20 and/or hiring Kenneth Counts to beat and/or kill Timothy Hadland; and 

21 prior conviction of violent offense, to wit, conspiracy to commit 

22 robbery. 

	

23 	 LEGAL ARGUMENT  

	

24 	There are two basic legal questions regarding the State's Notice 

25 of Intent to Seek the Death Penalty. (1) Can the so-called "murder 

26 for hire" aggravator apply to DeAngelo Carroll as both hired and 

27 hirer, and can the State even seek the Death Penalty if Carroll merely 

28 procured or acted as a go-between? (2) Is conspiracy to commit a 

2 
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• 	• 
1 robbery a crime of violence under NRS 200.033(2)(b) and was it plead 

2 with sufficient notice as required? 

3 	Capital punishment is reserved for the most heinous of murders. 

4 Not all murders qualify for death as the punishment. 	"Death is 

5 different" goes the famous and oft-quoted citation of the United 

6 States Supreme Court. Not surprising, the United States Supreme Court 

7 has relied upon this principle and its application to Eight Amendment 

8 implications for decades. See  Gregg v. Georgia,  428 U.S. 153, 188 

9 (1976); Ring v. Arizona,  536 U.S. 584, 606 (2002). 

10 	The Nevada Supreme Court also recognized its "obligation to 

11 ensure that aggravators are not applied so liberally that they fail 

12 to perform their constitutionally required narrowing function." 

13 Redeker v. Eighth Judicial District Court,  122 Nev. 	, 127 P.3d 

14 520, 526 (2006)(citations omitted). In interpreting the statute at 

15 issue, the Nevada Supreme Court looks to the plain language of the 

16 statute. 	State v. Colosimo,  122 Nev. 	, 142 P.3d 352 

17 (2006)(citing State v. Washoe County,  6 Nev. 104, 107 (1870)). If a 

18 penal 	statute 
	

is 	ambiguous, 	"rules 	of 	statutory 

19 interpretation...require that provisions which negatively impact a 

20 defendant must be strictly construed, while provisions which 

21 positively impact a defendant are to be given a more liberal 

22 constructions." Colosimo,  122 Nev. At 	, 142 P.3d at 359 (quoting 

23 Mangarella v. State,  117 Nev. 130, 134, 17 P.3d 989, 992 (2001)). 

24 	1. Prior conviction involving the use or threat of violence to 

25 the person of another. 

26 	Defendant Carroll was convicted of conspiracy-to commit robbery, 

27 not robbery. Understandably, the State has alleged in the Notice of 

28 Intent to Seek the Death Penalty the "underlying" facts of the 

3 
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1 conviction to which the Defendant plead guilty, however, the State 

2 does not allege how a conspiracy, the crime for which the judgment of 

3 conviction was entered is a crime of violence in and of itself which 

4 is required to proceed under the death penalty. See Redeker v. Eighth 

5 Judicial District Court,  122 Nev. 	, 127 P.3d 520(2006). 

6 	Conspiracy is defined as "an agreement between two or more 

7 persons for an unlawful purpose." Bolden v. State,  121 Nev. 908, 124 

8 P.3d 191 (2005). Simply stated, and irrespective of the underlying 

9 facts averred in the information, an agreement cannot contain an actus 

10 reus of violence by definition. The act of violence, or the threat 

11 of violence is not an element of the offense of conspiracy. 

12 	The State cannot offer any authority for the proposition that the 

13 Nevada Supreme Court has authorized a conspiracy charge to stand for 

14 the narrowing required to make it an death eligible aggravator. 

15 Indeed, to the contrary, the Nevada Supreme Court seems to have 

16 indicated that the moment of striking aggravators for failure to 

17 narrow is at hand. See Leslie v. Warden,  118 Nev. 773, 59 P.3d 440 

18 (2002) (Maupin concurring opinion). 

19 	NRS 200.033(2)(b) is unconstitutionally vague both on its face 

20 and in its application to this case. Under these circumstances the 

21 aggravating factor of conspiracy to commit robbery is invalid. 

22 Further, the State cannot provide any meaning to "use or threat of 

23 violence" and whether that phrase provides a principled guide for the 

24 choice between death and a lesser penalty as required by  Maynard v.  

25 Cartwriaht,  486 U.S. 356, 361-364 (1988) and Godfrey v. Georgia,  446 

26 U.S. 429 (1980). 

27 	A statute violates due process if it is so vague that it fails 

28 to give persons of ordinary intelligence fair notice of what conduct 
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1 is prohibited and fails to provide law enforcement officials with 

2 adequate guidelines to prevent discriminatory enforcement."  Hernandez 

3 v. State,  118 Nev. 513, 524 (2002). 

	

4 	2. Murder for Hire / Pecuniary Gain 

	

5 	From the onset it should be noted that this aggravator (albeit 

6 plead differently at least at it relates to the co-defendants) has 

7 already been challenged by the co-defendants, Luis Hidalgo III and 

8 Anabel Espindola, in this court and now on appeal as a writ of 

9 mandamus, or in the alternative, as a writ of prohibition. To the 

10 extent that this court will allow, Defendant Carroll, incorporates by 

11 reference the legal argument set forth in the co-Defendants motion to 

12 strike aggravating circumstances. Additionally, Defendant Carroll 

13 would set forth that at least one portion of the State's averment must 

14 be stricken from the record in that he is listed as both hirer and 

15 hiree and the plain language of the statutory aggravator at issue, NRS 

16 200.033(6) cannot be applied on both ends of the equation. Also, 

17 there is no dispute that Defendant Carroll did not physically kill 

18 Timothy Hadland, nor is it alleged that it was his plan to kill 

19 Timothy Hadland. Rather the State is seeking to establish liability 

20 for murder under aiding and abetting and conspiracy theories, though 

21 there is no authority that a go-between who did not do the original 

22 hiring or who did not do the actual killing is exposed to this 

23 aggravator. 

24 3. MOTION FOR A STAY OR IN THE ALTERNATIVE A MOTION TO CONTINUE 

	

25 	In that there are two aggravators at issue in the Notice of 

26 Intent to Seek the Death Penalty, and both are potentially infirm, 

27 statutorily and constitutionally - and since the Nevada Supreme Court 

28 is currently considering the validity of both the "act of or threat 
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1 of violence" aggravator as well as the "murder for hire/pecuniary 

2 gain" aggravator - it only makes sense to stay these proceedings under 

3 at least word comes down from the Nevada Supreme Court on these 

4 issues. Further, the Defendant intends to appeal this Court's ruling 

5 if it is denied to grant the specific relief sought. 	Defendant 

6 Carroll will suffer irreparable harm by having to stand trial for a 

7 capital case despite the invalid Notices of Intent to Seek the Death 

8 Penalty. Because this is currently a capital case, he is being held 

9 without bail and may not be released from custody and is therefore 

10 unable to assist his counsel in preparation for his defense in an 

11 effective manner. Further, court resources will be unnecessarily 

12 expended by the potentially lengthy proceedings concerning the capital 

13 penalty hearing, a lengthy and complicated jury selection process, 

14 transcript expenses and other costs incurred by this case which would 

15 not be incurred if the Notices of Intent to Seek the Death Penalty are 

16 dismissed. Finally, there is a prejudice to the Defendant in facing 

17 a "death-qualified" jury. To the contrary, the State in the interest 

18 of justice should be sure that the aggravators being used to 

19 potentially execute a human being are valid. 

20 	Finally, in any event, the Defense requests anew another 

21 continuance in this matter in that there have been a number of changes 

22 since the Court last set the trial date approximately two months ago. 

23 First, co-Defendant Kenneth Counts did not get tried as was set. 

24 Second, co-Defendant Jason Taoipu has apparently changed his mind and 

25 will not be waiving his 5" Amendment rights after entering a guilty 

26 plea though his testimony was generally favorable to the Defendant. 

27 Third, it has become apparent to the Defense that there were meetings 

28 that took place with the Defendant with various members of the 
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1 Metropolitan Police Department, the FBI and the Clark County District 

2 Attorneys office which resulted in numerous statements by the 

3 Defendant and the Defendant's agreement to cooperate with the 

4 investigation to the extent that he wore a wire and risked his own 

5 personal safety to assist the prosecution. As it turns out one of 

6 those representatives of the District Attorneys office was the current 

7 prosecutor in this case. What's new between the last court date and 

8 the current one is that no statements of the Defendant have been 

9 produced by the State and they did not exist in the homicide detective 

10 notebooks or the DA's "open file" which was inspected by the Defense 

11 attorneys. Fourth, an alternative suspect was identified and a 

12 deposition was apparently taken although defense counsel's request to 

13 be involved and a modest accommodation were denied by Judge Stewart 

14 Bell. Fifth, the Defendant was only recently provided with hundreds 

15 of hours of jailhouse telephone calls. Sixth, the Defense has yet to 

16 file numerous motions in the District Court in addition to those 

17 suggested by the above-referenced reasons for a continuance. Seventh, 

18 the Defense has not yet completed the mitigation investigation and 

19 anticipates that it will take approximately 60 days to do that - 

20 Defendant has not yet seen a psychologist nor have subpoenas been 

21 served on any individuals the Defense team has been seeking to call 

22 on the Defendant's behalf. Eighth, the Defense has not yet been able 

23 to utilize its investigator to interview witness offered by the State 

24 as evidence in support of aggravation as there were numerous events, 

25 many of which if not most of which include when the Defendant was a 

26 juvenile. This is vital as the Defendant is placed in the position 

27 to defend again against these allegation and offer mitigating evidence 

28 regarding the facts and circumstances of these events. Ninth, a 
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1 "snitch" witness has been listed as a witness on August 13, 2007, who 

2 has apparently provided information to the State that DeAngelo Carroll 

3 was the shooter in the case. 

4 	EDCR 7.30 (a) allows the court for good cause to grant an order 

5 continuing the day set for trial. 

6 	 CONCLUSION 

7 	It's hard to understand why the State has asked for death penalty 

8 against all the adult defendants in this particular case when 

9 typically the death penalty is reserved for the "worst of the worst." 

10 Clearly within a group of five people, four of whom never pulled a 

11 trigger - the State would be hard pressed to call them all "the worst 

12 of the worst." Nonetheless, the State has chosen to embark upon this 

13 costly and potentially irreversible venture and by their actions 

14 provide fodder for many future cases to come to show that a real 

15 narrowing is not important to the State. In other words, what kind 

16 of "narrowing" takes place when every adult defendant in a case is 

17 facing the death penalty? 

18 	In any event, the two aggravating circumstances ostensibly 

19 designed to narrow the class of persons against who the death penalty 

20 is sought is infirm in the present case. The Nevada Supreme Court 

21 will likely rule on this issue, hopefully soon, but this may not be 

22 a death penalty case at all against the Defendant and that makes 

23 thinks very difficult if he gets a death qualified jury. 

24 	Hopefully this court will strike the two aggravators and as a 

25 result many of the reasons necessary for a stay (and to an extent -- 

26 the continuance) will disappear. Nonetheless, the Defendant has 

27 offered numerous reasons why it is in the interest of justice to 

28 continue this matter. 	Mostly, it is because despite the two years 
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1 since the offense occurred, the case has not been dormant. As this 

2 Court is well aware, there have been a number of rapidly changing 

3 events and new information produced in just the last 60 days. As a 

4 result, the Defense chooses to do nothing except for make sure that 

5 DeAngelo Carroll gets a fair trial and is not sentenced to death. 

6 Some additional time to ensure that by the part of Defense counsel 

7 does not seem to be an unreasonable request. 

8 	 DATED this 16th day of August, 2007. 

	

9 	 BUNIN & BUNIN, LTD. 

10 

11 

	

12 
	

DAYVID J. FIGLER 
Nevada Bar #04264 

	

13 
	

626 South Third Street 
Las Vegas, Nevada 89101 
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5 

	

1 	to six years in prison? 

	

2 
	

THE DEFENDANT: Yes, sir. 

	

3 
	

THE COURT: And/or you'd be required to pay 

	

4 	an administrative assessment fee, restitution if 

	

5 	appropriate; do you understand that? 

	

6 
	

THE DEFENDANT: Yes, sir. 

	

7 
	

THE COURT: Did you sign this on page 5? 

	

8 
	

THE DEFENDANT: Yes, sir. 

9 
	

THE COURT: We note that fact. 

	

10 	 We note the district attorney has signed off 

	

11 	on the same page. 

	

12 	 We note your attorney has signed off on the 

	

13 	next page. 

	

14 	 What did you do on or about May 18th of this 

	

15 	year that caused you to plead guilty to the crime of 

	

16 
	

conspiracy to commit robbery? 

	

17 
	

THE DEFENDANT: We attempted to take a 

	

18 	wallet, sir. 

	

9:46A 19 
	

THE COURT: By means of force or fear? 

	

20 
	

THE DEFENDANT: Yes, sir. 

	

21 
	

THE COURT: Without the consent and against 

	

22 	the will of the owner of that wallet? 

	

23 
	

THE DEFENDANT: Yes, sir. 

	

24 
	

THE COURT: Here in Clark County, State of 

	

25 	Nevada? 
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no fact or record citation for that particular averment, and yet for every other 

averment that they make they do have a record citation, and that's because I believ 

it's at best implied and certainly doesn't fit in with any sort of realistic analysis of the 

actual facts of the case or something that would put someone on the hook for 

receiving money. 

They have the allegation that Mr. Counts had received $9,000 to do this 

murder, and then as an afterthought they state that Mr. Carroll received a hundred 

dollars, and yet there is no record citation as I'm looking through it yet again. 

There's just no record citation that Mr. Carroll received a hundred dollars for his 

participation. They actually state it twice, and both times there's no record citation 

for it. 

Secondly, you know, in this case at the crux of it is that Mr. Carroll was 

the conduit. Mr. Carroll is not accused of doing the murder, and Mr. Carroll is not 

accused of being the person who was going to receive or who put it in motion -- 

THE COURT: But as I understand the State's theory is that Mr. Carroll was 

retained, if you will, to do this, and then Mr. Carroll either wanted help or decided, 

well, hey, I'm not going to do it myself; I'm going to get these other people to do it, 

and so was -- I mean, is essentially that. 

So to me I don't know that that's really a defense that, well, he didn't 

want to do it himself for whatever reason, or he needed help to do it, and so he got 

these other people to do it. 

MR. FIGLER: Well, and here's the thing is that if you -- a strict reading of the 

statute even by its plain language doesn't contemplate a conspirator or an aiding or 

abettor liability. 

It's very straight, a person for lawful money, etcetera. If they can't 
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prove that Mr. Carroll was to receive the pecuniary gain or that Mr. Carroll was the 

one who was paying the money, then I think it does fall into an ambiguity which by 

interpretation of the statute would have to go towards the defendant's favor. 

So first of all factually -- 

THE COURT: Well, I agree with you, Mr. Figler. I mean, I think that they 

have to prove that Mr. Carroll stood to gain somehow financially by this. It's not a 

threshold amount of any particular amount. 

But I disagree that, you know, to me if he, you know, gets asked to do it 

and then asks someone else to do it, I don't know that that necessarily is outside of 

the -- 

MR. FIGLER: Well, I mean, and that's the ultimate question which we're 

asking Your Honor to rule on with regard to the interpretation as far as it goes to the 

favor of defendant when there's any ambiguity. 

I think when they are talking about that hundred dollars, they're talking 

about a hundred dollars that the codefendant Espindola gave to Mr. Carroll which 

later in the factual pleading by the State they said was to replace the tires on the van 

that was owned by the Palomino Club. 

So above and beyond that hundred dollars that there is a record citation 

to that was given to Mr. Carroll to replace the tires on the vehicle with the facts most 

favorable to the prosecution, that's where that hundred dollars comes from. 

So there's no averment with any record citation above and beyond that 

hundred dollars which was to the benefit of the Palomino Club. This wasn't even 

Mr. Carroll's personal van. This was a van that was registered to the club itself. 

They just don't have any actual gain on the part of Mr. Carroll. Now, 

they do talk about later when Mr. Carroll was in a different situation after there was 
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police surveillance, etcetera, that he had received some money to go kill the 

coconspirators, but that's not the aggravator for this particular case. 

So with regard to that issue, I just don't think factually they have it, and I 

think there's enough of an ambiguity that the conduit by way of a conspirator or an 

aider and abettor-type liability doesn't apply to Mr. Carroll, and therefore, that 

aggravator shouldn't apply to Mr. Carroll. 

And then secondly or finally, with the regard to the other aggravator that 

Mr. Carroll had previously been convicted of a crime of violence, there's a lot of 

problems with that in that first of all the plea was a fictional plea. 

Secondly -- 

THE COURT: Right because -- 

MR. FIGLER: -- but there were other people who were involved, and if you 

look at the actual language in the plea agreement, what Mr. Carroll basically says is, 

I attempted to take the wallet. I attempted to take the wallet. 

And then the Court asked, Was that by use -- by means of force or 

fear, and he said, Yes, sir. 

So quite frankly, a conspiracy or an attempt to take somebody's wallet 

by use of fear versus force to qualify that person because of that factual averment to 

get the death penalty seems to be a little far fetched as well, Your Honor, which 

makes me go back to my original, you know, very simple expression of 

dissatisfaction with the way that the State has proceeded in this case and that this is 

not a death penalty case, that Mr. Carroll did not kill anybody by his hand, that Mr. 

Carroll did not put the wheels in motion with regard to the desire to have Mr. 

Hadland dead and that Mr. Carroll's prior conviction was for something relatively so 

minor that it should not qualify him for the death penalty in this particular case. 
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THE COURT: I don't know if his conviction is something -- is for something 

relatively minor. 

I mean, here's the thing, Mr. Figler. I would agree with you totally that if 

all it was was a conspiracy and nothing ever happened in furtherance of that, they 

just -- or the minimal -- something minimal happened in furtherance of that, you 

didn't get to actually violence or fear or something like that then, yeah, I think you 

might have a question. 

But here, you know, the State did get him to admit to these various 

things that I think pushes you beyond just simply having an agreement and some 

simple steps toward furthering that. 

Mr. DiGiacomo, do you have anything you want to add? 

MR. DIGIACOMO: Just briefly. Judge, the only reason for the length of it is I 

know Mr. Figler's going to take this up, and clearly both the other codefendants have 

completely separate arguments from Mr. Figler. 

As to the hundred dollars, so the record's completely clear, a good 

lawyer saying there's no citation in the record, well, he waived his prelim so his 

statement isn't in the record where he says, I got two, 100 dollar bills, one to pay for 

the tires and the hundred bucks where I took all the other co-conspirators or one co-

conspirator and one witness out to breakfast with it. So there's substantial evidence 

of him actually receiving money. 

And the last thing on that subject matter, if it only applied to the guy 

receiving money, then the aggravator wouldn't say, Or any other person received 

something of value. So obviously the aggravator includes more than that, and the 

Supreme Court has said so. 

And lastly as to the conspiracy argument, well, he says, I attempted to 

-6- 

Volume 2 - 301 



take it in the actual plea canvass. His plea agreement which he signed says, I admit 

all the facts which is, I did take it by force or violence, and that's in the Information, 

and I'll submit it to the Court. 

THE COURT: All right. A couple of things. I'm going to consider this as to 

both further. I mean, I think I've sort of indicated my opinion, but I'm going to think 

about it. So you won't be able to run upstairs today, Mr. Figler, or to Carson City or 

wherever it is you need to go. 

MR. FIGLER: Well, the fact that you're giving thought to it, Judge, is 

encouraging to the defense. 

THE COURT: All right. Now, having said that, assuming you don't prevail, 

I'm not inclined to stay the case against Mr. Deangelo Carroll down here. So, I 

mean, obviously you can seek a stay in the Supreme Court if you want to do that, 

but assuming that's not granted, Mr. Fig ler, are you actively still preparing to go 

forward with the date that we had last set? 

MR. FIGLER: We're actively doing that, Judge, and we will give you status 

updates -- 

THE COURT: Have there been any monkey wrenches thrown in your active 

preparation that you need to make either Mr. DiGiacomo or the Court aware of at 

this point in time so there's no surprises? 

MR. FIGLER: We have retained Dr. Roitman. He is reviewing what he needs 

to do. He is setting a schedule with regard to Mr. Carroll. 

The FBI did send us a Go-to-H letter with regard to our request for any 

access to the special agent who -- Shields — who was involved in the -- in the 

investigation latter part with regard to Mr. Carroll. We felt that we had an absolute 

right to that discovery. They said, no, you don't. 
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We're going through the hoops with regard to the Freedom of 

Information Act. We're going through the hoops with regard to affidavit support for 

discovery and for information. 

We're also going to be submitting an order to Your Honor to see if all 

that will allow them to loosen up for Special Agent Shields to at a minimum talk to 

US. 

THE COURT: Yeah, it may just be that they want a court order on that. I 

don't know what the State's position is going to be, and -- 

MR. FIGLER: But we'll jump through all those hoops, and I'll keep -- 

THE COURT: -- they obviously have a right to be heard on that issue before 

the Court signs anything, I mean, it's not going to be an ex parte thing clearly. 

And -- 

MR. FIGLER: No, and I'll keep Mr. DiGiacomo apprised -- 

THE COURT: -- you know, they may have someone from the US Attorney's 

office that wants to weigh in on that and not rely solely on Mr. DiGiacomo. 

No disrespect, Mr. DiGiacomo. 

MR. DIGIACOMO: That's fine. They've ignored my subpoenas before too, 

Judge. 

THE COURT: So anyway, Mr. Figler, you're going forward on that in a timely 

manner? 

MR. FIGLER: We're doing everything we can, and we'll keep the Court 

apprised of everything as it occurs. 

THE COURT: All right. We'll make sure to have something decided by 

Thursday, but nobody needs to come back. 

MR. FIGLER: Thank you. As long as we're informed of that so we can act 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

STATE OF NEVADA 

COUNTY OF CLARK 

DAVID ROGER, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That KENNETH COUNTS, aka Kenneth Jay Counts 11, the Defendant above named, 

having committed the crimes of CONSPIRACY TO COMMIT MURDER (Felony - NRS 

200.010, 200.030, 193.165); and MURDER WITH USE OF A DEADLY WEAPON 

(Felony - NRS 200.010, 200.030, 193.165), on or between May 19, 2005, and May 24, 2005, 

within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes 

in such cases made and provided, and against the peace and dignity of the State of Nevada, 

COUNT 1  - CONSPIRACY TO COMMIT MURDER 

Defendant KENNETH JAY COUNTS, aka Kenneth Jay Counts, II, and Co-

Defendants LUIS ALONSO HIDALGO, aka, Luis Alonso Hidalgo HI, ANABEL 

ESPINDOLA, DEANGELO RESHAWN CARROLL and JAYSON TAOIPU did, on or 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No: 	C212667 
Dept No: 	XIV 

THIRD AMENDED 

INFORMATION 
Defendant. 

STATE OF NEVADA 

COUNTY OF CLARK 

DAVID ROGER, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That ANABEL ESPINDOLA, the Defendant above named, having committed the 

crime of VOLUNTARY MANSLAUGHTER WITH USE OF A DEADLY WEAPON 

(Category B Felony NRS 200.040, 200.050, 200.080, 193.165), on or about May 19, 2005, 

within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes 

in such cases made and provided, and against the peace and dignity of the State of Nevada, 

did then and there without authority of law, wilfully, unlawfully, and feloniously, without 

malice and without deliberation kill TIMOTHY JAY HADLAND, a human being, by 

shooting at and into the body and/or head of said TIMOTHY JAY HADLAND, with a 

deadly weapon, to-wit: a firearm, the Defendant and KENNETH JAY COUNTS, aka 

Kenneth Jay Counts, II, and LUIS ALONSO HIDALGO, aka, Luis Alonso Hidalgo III, 
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1 JAYSON TAOIPU, DEANGELO RESHAWN CARROLL, and/or Luis Alonso Hidalgo, Jr., 

2 	being liable under one or more of the following theories of criminal liability, to-wit: (1) by 

3 	aiding and abetting the commission of the crime by, directly or indirectly, counseling, 

4 	encouraging, hiring, commanding, inducing or otherwise procuring each other to commit the 

5 	crime, to-wit: by Defendant and/or LUIS HILDAGO, 	and/or Luis Hildago, Jr. procuring 

6 DEANGELO CARROLL to beat and/or kill TIMOTHY JAY HADLAND; thereafter, 

7 DEANGELO CARROLL procuring KENNETH COUNTS and/or JAYSON TAOIPU to 

8 shoot TIMOTHY HADLAND; thereafter, DEANGELO CARROLL and KENNETH 

9 COUNTS and JAYSON TAOIPU did drive to the location in the same vehicle; thereafter, 

10 DEANGELO CARROLL calling victim TIMOTHY JAY HADLAND to the scene; 

11 thereafter, by KENNETH COUNTS shooting TIMOTHY JAY HADLAND; and/or (2) by 

12 conspiring to beat and/or kill TIMOTHY JAY HADLAND. 
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15 	 BY 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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BY. 

.FILED IN OPEN COURT 
FEB 0 4 2008 	20_ 
CHARLES J. SHORT 

DENTSEHUSTEDEP UTY 

• 
1 GMEM 

DAVID ROGER 
2 DISTRICT ATTORNEY 

Nevada Bar #002781 
3 MARC DIGIACOMO 

Chief Deputy District Attorney 
4 Nevada Bar #006955 

200 Lewis Avenue 
5 	Las Vegas, NV 89155-2212 

(702) 671-2500 
6 	Attorney for Plaintiff 

7 
	

DISTRICT COURT 

8 
	

CLARK COUNTY, NEVADA 

9 THE STATE OF NEVADA, 

10 
	

Plaintiff, 	 CASE NO: 	C212667 

	

DEPT NO: 	XXI 
11 

12 ANABEL ESPINDOLA, 
#1849750 

13 

14 
	

Defendant. 

15 
	

GUILTY PLEA AGREEMENT 

16 
	

I hereby agree to plead guilty to: VOLUNTARY MANSLAUGHTER WITH USE 

17 OF A DEADLY WEAPON (Category B Felony - NRS 200.040, 200.050, 200.080), as more 

18 
	

fully alleged in the charging document attached hereto as Exhibit "1". 

19 
	

My decision to plead guilty is based upon the plea agreement in this case which is as 

20 
	

follows: 

21 
	

The State agrees to make no recommendation at sentencing. Additionally, both sides 

22 
	agree, as a condition of the plea, to fulfill their obligations contained in Exhibit two (2) to 

23 
	

this agreement. 

24 
	

CONSEQUENCES OF THE PLEA 

25 
	

I understand that by pleading guilty I admit the facts which support all the elements of 

26 
	

the offense(s) to which I now plead as set forth in Exhibit 

27 
	

I understand that as a consequence of my plea, the Court must sentence me to 

28 imprisonment in the Nevada Department of Corrections for a minimum term of not less than 

WsupermanldigiacmS\MyDocs\M VUNPALOMINONGPA ESPINDOLA.doc 
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1 	ONE (1) year and a maximum term of not more than TEN (10) years, plus an equal and 

2 consecutive minimum term of not less than ONE (1) year and a maximum term of not more 

	

3 	than TEN (10) years for the use of a deadly weapon enhancement. The minimum term of 

	

4 	imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment. 

	

5 	I understand that I may also be fined up to $10,000.00. I understand that the law requires me 

	

6 	to pay an Administrative Assessment Fee. 

	

7 	I understand that, if appropriate, I will be ordered to make restitution to the victim of 

	

8 	the offense(s) to which I am pleading guilty and to the victim of any related offense which is 

	

9 	being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to 

	

10 	reimburse the State of Nevada for any expenses related to my extradition, if any. 

	

11 	I understand that I am eligible for probation for the offense to which I am pleading 

	

12 	guilty. I understand that, except as otherwise provided by statute, the question of whether I 

	

13 	receive probation is in the discretion of the sentencing judge. 

	

14 	I understand that if more than one sentence of imprisonment is imposed and I am 

	

15 	eligible to serve the sentences concurrently, the sentencing judge has the discretion to order 

	

16 	the sentences served concurrently or consecutively. 

	

17 	I also understand that information regarding charges not filed, dismissed charges, or 

	

18 	charges to be dismissed pursuant to this agreement may be considered by the judge at 

	

19 	sentencing. 

	

20 	I have not been promised or guaranteed any particular sentence by anyone. I know 

	

21 	that my sentence is to be determined by the Court within the limits prescribed by statute. 

	

22 	I understand that if my attorney or the State of Nevada or both recommend any 

	

23 	specific punishment to the Court, the Court is not obligated to accept the recommendation. 

	

24 	I understand that if the State of Nevada has agreed to recommend or stipulate a 

	

25 	particular sentence or has agreed not to present argument regarding the sentence, or agreed 

	

26 	not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor 

	

27 	when the offense could have been treated as a felony, such agreement is contingent upon my 

	

28 	appearance in court on the initial sentencing date (and any subsequent dates if the sentencing 

2 

Volume 2 - 327 



i 	 • 	• 
	

1 	is continued). I understand that if I fail to appear for the scheduled sentencing date or I 

	

2 	commit a new criminal offense prior to sentencing the State of Nevada would regain the full 

	

3 	right to argue for any lawful sentence. 

	

4 	I understand if the offense(s) to which I am pleading guilty to was committed while I 

	

5 	was incarcerated on another charge or while I was on probation or parole that I am not 

	

6 	eligible for credit for time served toward the instant offense(s). 

	

7 	I understand that as a consequence of my plea of guilty, if I am not a citizen of the 

	

8 	United States, I may, in addition to other consequences provided for by federal law, be 

	

9 	removed, deported, excluded from entry into the United States or denied naturalization. 

	

10 	I understand that the Division of Parole and Probation will prepare a report for the 

	

11 	sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

	

12 	sentencing, including my criminal history. This report may contain hearsay information 

	

13 	regarding my background and criminal history. My attorney and I will each have the 

	

14 	opportunity to comment on the information contained in the report at the time of sentencing. 

	

15 	Unless the District Attorney has specifically agreed otherwise, then the District Attorney 

	

16 	may also comment on this report. 

	

17 
	

WAIVER OF RIGHTS  

	

18 
	

By entering my plea of guilty, I understand that I am waiving and forever giving up 

	

19 
	

the following rights and privileges: 

	

20 
	

1. The constitutional privilege against self-incrimination, including the right to refuse 

	

21 
	

to testify at trial, in which event the prosecution would not be allowed to comment to the 

	

22 
	

jury about my refusal to testify. 

	

23 
	

2. The constitutional right to a speedy and public trial by an impartial jury, free of 

	

24 
	

excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the 

	

25 
	

assistance of an attorney, either appointed or retained. At trial the State would bear the 

	

26 
	

burden of proving beyond a reasonable doubt each element of the offense charged. 

	

27 
	

3. The constitutional right to confront and cross-examine any witnesses who would 

	

28 
	

testify against me. 
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1 	4. The constitutional right to subpoena witnesses to testify on my behalf. 

	

2 	5. The constitutional right to testify in my own defense. 

	

3 	6. The right to appeal the conviction, with the assistance of an attorney, either 

	

4 	appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional 

	

5 	or other grounds that challenge the legality of the proceedings and except as otherwise 

	

6 	provided in subsection 3 of NRS 174.035. 

	

7 	 VOLUNTARINESS OF PLEA  

	

8 	I have discussed the elements of all of the original charge(s) against me with my 

	

9 	attorney and I understand the nature of the charge(s) against me. 

	

10 	I understand that the State would have to prove each element of the charge(s) against 

	

11 	me at trial. 

	

12 	I have discussed with my attorney any possible defenses, defense strategies and 

	

13 	circumstances which might be in my favor. 

	

14 	All of the foregoing elements, consequences, rights, and waiver of rights have been 

	

15 	thoroughly explained to me by my attorney. 

16 	I believe that pleading guilty and accepting this plea bargain is in my best interest, 

17 	and that a trial would be contrary to my best interest. 

18 	I am signing this agreement voluntarily, after consultation with my attorney, and I am 

19 	not acting under duress or coercion or by virtue of any promises of leniency, except for those 

20 	set forth in this agreement. 

	

21 	I am not now under the influence of any intoxicating liquor, a controlled substance or 

	

22 	other drug which would in any manner impair my ability to comprehend or understand this 

	

23 	agreement or the proceedings surrounding my entry of this plea. 

	

24 	/- 

	

25 	II 

	

26 	// 

	

27 	// 

	

28 	// 
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1 CERTIFICATE OF COUNSEL: 

I, the undersigned, as the attorney for the Defendant named herein and as an officer of 
the court hereby certify that: 

1. I have fully explained to the Defendant the allegations contained in the charge(s) 
to which guilty pleas are being entered. 

2. I have advised the Defendant of the penalties for each charge and the restitution 
that the Defendant may be ordered to pay. 

3. All pleas of guilty offered by the Defendant pursuant to this agreement are 
consistent with the facts known to me and are made with my advice to the Defendant. 

4. To the best of my knowledge and belief, the Defendant: 

a. Is competent and understands the charges and the consequences of pleading 
guilty as provided in this agreement. 

b. Executed this agreement and will enter all guilty pleas pursuant hereto 
voluntarily. 

c. Was not under the influence of intoxicating liquor, a controlled substance or 
other drug at the time I consulted with the defendant as certified in paragraphs 
1 and 2 above. 

Dated: This 	Zday of Ja94ry, 2008. 

ATTORNEY FOR DEFENDANT 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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TRANSCRIBED BY: KARReporting and Transcription Services 

LAS VEGAS, NEVADA, MONDAY, FEBRUARY 4, 2008, 9:02 A.M. 

PROCEEDINGS  

THE COURT: All right. The record will reflect the 

presence of the Defendant Anabel Espindola, along with her attorney, 

Mr. Oram; the presence of Mr. Pesci and Mr. DiGiacomo on behalf of 

the State. 

And my understanding is that this matter has been resolved; 

is that correct? 

MR. ORAM: Yes, Your Honor. 

THE COURT: And the Court is in possession of a written 

guilty plea and the third amended information. And was that filed 

this morning in open court? 

MR. DIGIACOMO: It was, Judge. 

THE COURT: All right. Very good. 

All right. Ms. Espindola, the Court, as I have stated, is 

in possession of a written plea of guilty which was signed by you. 

Before I may accept your plea of guilty, I must be satisfied that 

your plea is freely and voluntarily given. 

Are you making this plea freely and voluntarily? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: All right. Other than what's contained in the 

written plea of guilty and the exhibits affixed thereto, have any 

KARReporting and Transcription Services 
720-244-3978 
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1 promises or threats been made to induce you to enter your plea? 

2 	 THE DEFENDANT: No, Your Honor. 

3 	 THE COURT: All right. Before you sign the written plea of 

4 guilty, did you read it? 

	

5 	 THE DEFENDANT: Yes, Your Honor. 

	

6 	 THE COURT: Did you understand everything contained in the 

7 written plea of guilty and the attachments thereto? 

	

8 	 THE DEFENDANT: Yes. 

	

9 	 THE COURT: All right. Did you have a full opportunity to 

10 discuss your plea of guilty with your attorney Mr. Oram? 

	

11 	 THE DEFENDANT: Yes. 

	

12 	 THE COURT: Before the Court accepts your plea of guilty, 

13 is there anything you would like to ask me about your plea or the 

14 charge of voluntary manslaughter with use of a deadly weapon to which 

15 you are pleading guilty? 

	

16 	 THE DEFENDANT: No, Your Honor. 

	

17 	 THE COURT: All right. We'll go through this then. Tell 

18 me in your own words what you did on or about May 19, 2005 within 

19 Clark County, Nevada that causes you to plead guilty to the reduced 

20 charge of voluntary manslaughter with use of a deadly weapon. 

	

21 	 MR. ORAM: Your Honor, this -- 

	

22 	 THE COURT: And this is a fictional plea. 

	

23 	 MR. ORAM: It is a fictional plea. 

	

24 	 THE COURT: All right. I'm going to have her plea -- and 

25 the reason you're pleading fictionally is this is obviously a lesser 

KARReporting and Transcription Services 
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1 charge than the original charges which the State would be proceeding 

2 against you on; is that correct? 

	

3 	 THE DEFENDANT: Yes, Your Honor. 

	

4 	 THE COURT: And after discussing this with your attorney, 

5 Mr. Oram, you have concluded that it's in your best interest to enter 

6 this fictional plea; is that right? 

	

7 	 THE DEFENDANT: Yes, Your Honor. 

	

8 	 THE COURT: All right. The way we're going to do this is 

9 I'm going to have you tell me what you did and that will be the basis 

10 for the plea to be reduced charge of voluntary manslaughter with use 

11 of a deadly weapon. 

	

12 	 THE DEFENDANT: I assisted all the co-conspirators. 

	

13 	 THE COURT: Okay. So you conspired and aided and abetted 

14 the following individuals: Kenneth Counts, Luis Hidalgo, Jayson 

15 Taoipu, and Deangelo Carroll; is that correct? 

	

16 	 THE DEFENDANT: Yes, ma'am. 

	

17 	 MR. DIGIACOMO: Judge, both Luis Hildalgos. 

	

18 	 THE COURT: Oh, all right. 

	

19 	 MR. DIGIACOMO: You can ask her as to both Luis Hildalgos. 

	

20 	 THE COURT: All right. All right. 

	

21 	 MR. DIGIACOMO: The third and Junior. 

	

22 	 THE COURT: The third and Luis Hidalgo, Sr.; is that 

23 correct? 

	

24 
	

THE DEFENDANT: Junior. 

	

25 
	

MR. DIGIACOMO: Junior. 

KARReporting and Transcription Services 
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1 	 THE COURT: I'm sorry. Junior and the third. 

2 	 THE DEFENDANT: Yes, Your Honor. 

3 	 THE COURT: All right. And together you counseled, 

4 encouraged, hired, commanded, or induced one or all of these 

5 individuals to be and/or kill Timothy J. Hadland; is that correct? 

6 	 THE DEFENDANT: Yes, Your Honor. 

7 	 THE COURT: And Deangelo Carroll actually procured Kenneth 

8 Counts and/or Jayson Taoipu to actually shoot Timothy Hadland; is 

9 that correct? 

10 	 THE DEFENDANT: Yes, Your Honor. 

11 	 THE COURT: All right. And as a result of this conspiracy 

12 and Mr. Deangelo Carroll procuring Mr. Counts and/or Jayson Taoipu, 

13 Timothy Hadland was actually fatally shot in the head; is that 

14 correct? 

15 
	

THE DEFENDANT: Yes, Your Honor. 

16 
	

THE COURT: Is that acceptable with the State? 

17 	 MR. DIGIACOMO: Yes, Judge. 

18 	 THE COURT: All right. Ms. Espindola, the Court finds that 

19 your plea of guilty has been freely and voluntarily given and hereby 

20 accepts your plea of guilty. 

21 	 Do we want a sentencing date in 60 days or what are we 

22 doing? 

23 	 MR. DIGIACOMO: Why don't you give us a status check in 60 

24 days, Judge. 

25 	 THE COURT: All right. So we won't refer it to P&P right 

KARReporting and Transcription Services 
720-244-3978 

5 

Volume 2 - 338 



1 now? 

2 	 MR. DIGIACOMO: That's correct, Judge. 

3 	 THE COURT: Okay. 

4 	 MR. DIGIACOMO: We won't refer it over to P&P. And what 

5 I'd ask is that the guilty plea agreement be filed under seal with 

6 the exception that I'm allowed to provide it to the defense attorneys 

7 that are associated with the various people elicited in the amended 

8 information with the understanding that they're not supposed to pass 

9 it on. They certainly can discuss the contents, but they're not 

10 supposed to pass it on to their clients or any other witnesses in the 

11 case, Judge. 

12 	 THE COURT: I'll see counsel at the bench. 

13 	 MR. ORAM: Judge, also for the record, we waive any defect 

14 in any of the pleadings. 

15 	 THE COURT: Oh, thank you. I thought I'd already said 

16 that, but I must have forgotten. 

17 	 MR. ORAM: I'm sorry. 

18 	 THE COURT: No, you're probably right. 

19 	 (Off-record bench conference) 

20 	 THE COURT: What we're going to do is we are going to file 

21 the guilty plea agreement and the third amended information. Those 

22 will be public records. The attachments will be temporarily sealed 

23 until further order of the Court in the interest of justice and the 

24 ongoing matters relating to the totality of the case. 

25 	 MR. DIGIACOMO: Thank you, Judge. 

KARReporting and Transcription Services 
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1 	 THE COURT: All right. Thank you. We're going to set this 

2 out for a status check. 

3 	 THE CLERK: April 8th at 9:30. 

	

4 	 MR. ORAM: Thank you, Your Honor. 

	

5 	 MR. DIGIACOMO: Thank you, Judge. 

	

6 	 MR. ORAM: Your Honor, could we go any day before or after 

7 that? 

	

8 
	

THE COURT: Of course. We're flexible. 

	

9 
	

THE CLERK: April 15th -- 

	

10 
	

MR. ORAM: Thank you very much. 

	

11 
	

THE CLERK: -- or the 31st. Which one? 

	

12 	 THE COURT: Tax day or April Fool's day. 

	

13 	 MR. ORAN: Tax day is fine. Tax day is fine. 

	

14 	 THE COURT: Which is it, Mr. Oram? 

	

15 	 MR. ORAM: Tax day, Your Honor. 

	

16 	 THE CLERK: April 15th at 9:30. 

	

17 	 MR. ORAM: Thank you, Your Honor. 

	

18 	 THE COURT: All right. Is there anything else relating to 

19 Ms. Espindola's matter we need to do at this time? 

	

20 	 MR. ORAM: No, Your Honor. 

	

21 	 THE COURT: All right. Thank you. 

	

22 	 (Proceedings concluded at 9:09 a.m.) 

23 

24 

25 
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ATTEST: I HEREBY CERTIFY THAT I HAVE TRULY AND CORRECTLY 

TRANSCRIBED THE AUDIO/VIDEO PROCEEDINGS IN THE 

ABOVE-ENTITLED CASE TO THE BEST OF MY ABILITY. 

ERLY LAWN - TRANSCRIBER 
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I IND 
DAVID ROGER 

2 Clark County District Attorney 
Nevada Bar #002781 

3  MARC DIGIACOMO 
Deputy District Attorney 

4 Nevada Bar #006955 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 	Attorney for Plaintiff 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

LUIS HIDALGO, JR., aka Luis Alonso 
Hidalgo, 
#1579522 

Defendant(s). 

STATE OF NEVADA 

COUNTY OF CLARK 

The Defendant(s) above named, LUIS HIDALGO, JR., aka Luis Alonso Hidalgo, 

accused by the Clark County Grand Jury of the crime(s) of CONSPIRACY TO COMMIT 

MURDER (Felony - NRS 200.010, 200.030, 199.480); and MURDER WITH USE OF A 

DEADLY WEAPON (Felony - NRS 200.010, 200.030, 193.165), committed at and within 

the County of Clark, State of Nevada, on or about the 19th day of May, 2005, as follows: 

COUNT 1— CONSPIRACY TO COMMIT MURDER 

did, on or about May 19, 2005, then and there, meet with Deangelo Carroll and/or 

Luis Hidalgo, III and/or Anabel Espindola and/or Kenneth Counts and/or Jayson Taoipu and 

between themselves, and each of them with the other, wilfully, unlawfully, and feloniously 

conspire and agree to commit a crime, to-wit: murder, and in furtherance of said conspiracy, 
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Case No. 	C241394 
Dept. No. 	XIV 

INDICTMENT 



• 	• 
I 	Defendant and/or his co-conspirators, did commit the acts as set forth in Count 2, said acts 

2 	being incorporated by this reference as though fully set forth herein; and/or by Anabel 

3 	Espindola and/or Luis Hidalgo, III soliciting Deangelo Carroll to commit murder on or 

4 between May 23 and May 24, 2005. 

5 COUNT 2- MURDER WITH USE OF A DEADLY WEAPON 

6 	did, on or about May 19, 2005, then and there wilfully, feloniously, without authority 

7 	of law, and with premeditation and deliberation, and with malice aforethought, kill 

8 TIMOTHY JAY HADLAND, a human being, by shooting at and into the body and/or head 

9 of said TIMOTHY JAY HADLAND, with a deadly weapon, to-wit: a firearm, the Defendant 

10 	being liable under one or more of the following theories of criminal liability, to-wit: (1) by 

11 	directly or indirectly committing the acts with premeditation and deliberation and/or lying in 

12 	wait; and/or (2) by aiding and abetting the commission of the crime by, directly or indirectly, 

13 	counseling, encouraging, hiring, commanding, inducing or otherwise procuring another to 

14 	commit the crime, to-wit: by defendant along with LUIS HIDALGO, III procuring 

15 DEANGELO CARROLL to beat and/or kill TIMOTHY JAY HADLAND; thereafter, 

16 DEANGELO CARROLL procuring KENNETH COUNTS and/or JAYSON TAOIPU to 

17 shoot TIMOTHY HADLAND; thereafter, DEANGELO CARROLL and KENNETH 

18 	COUNTS and JAYSON TAOIPU did drive to the location in the same vehicle; thereafter, 

19 DEANGELO CARROLL calling victim TIMOTHY JAY HADLAND to the scene; 

20 thereafter, by KENNETH COUNTS shooting TIMOTHY JAY HADLAND; defendant 

21 paying $5000.00 or $6000.00 to DEANGELO CARROLL for the killing of TIMOTHY JAY 

22 	HADLAND; and/or (3) by conspiring to commit the crime of battery and/or battery resulting 

23 	in substantial bodily harm and/or battery with use of a deadly weapon on the person of 

24 TIMOTHY JAY HADLAND whereby each and every co-conspirator is responsible for the 

25 	// 

26 	II 

27 	/- 

28 	// 

2 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

, Clark CountrGrand Jury 

BY 
MARC DiCIACOM 
Deputy District Attorney 
Nevada Bar #006955 

• 	• 
1 	reasonably foreseeable general intent crimes of each and every co-conspirator during the 

2 	course and in furtherance of the conspiracy and/or (4) by conspiring to commit the crime of 

3 murder of TIMOTHY JAY HADLAND whereby each and every co-conspirator is 

4 	responsible for the specific intent crime contemplated by the conspiracy. 

5 

DATED this  / -J  day of February, 2008. 

DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 

6 
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CLARK COUNTY, NEVADA 

7 

8 THE STATE OF NEVADA, 

9 
Plaintiff, 
	 CASE#: C212667 

DEPT. XXI 
vs. 

KENNETH JAY COUNTS II, 

Defendant. 

14 

15 	BEFORE THE HONORABLE VALERIE P. ADAIR, DISTRICT COURT JUDGE 

THURSDAY, MARCH 20, 2008 

TRANSCRIPT OF PROCEEDINGS 
SENTENCING 

APPEARANCES: 
19 
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20 

21 

For the State: GIANCARLO PESCI, ESQ. 
MARC DiGIACOMO, ESQ. 
Deputy  District Attorneys 
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THURSDAY, MARCH 20, 2008 AT 10:42 A.M. 

THE COURT: All right. You're here on Counts. I didn't see Mr. -- how could I 

forget? Mr. Whipple. And for the record, Mr. Counts is on which page? 

THE COURT CLERK: Twelve. 

THE COURT: Thank you. All right. Mr. Counts is present in custody with his 

attorneys, Ms. Wildeveld and Mr. Whipple. And we have Mr. Pesci and Mr. 

DiGiacomo representing the State. And this is the time set for rendition of sentence. 

Is everyone prepared to go forward? 

MR. DiGIACOMO: Yes, Your Honor. 

THE COURT: All right. State, after seeing a jury verdict, you have a right to 

argue. 

MR. DiGIACOMO: Thank you, Judge. I have in my hands certified copies of 

Judgments of Convictions for Mr. Counts from both California case BA133814 and 

BA171370, as well the plea and sentencing transcript from both of those Judgments 

of Convictions. 

I also have a certified copy of the Department of Parole and Probation 

or Department of Probation in Los Angeles County, certified copies of all their 

records [indiscernible] his behavior on that probation over a period of 12 years now, 

Judge. I'd ask to approach and mark. 

THE COURT: And yes -- and just for the record, those would be the two 

convictions that are referenced in the PSI; is that correct? 

MR. DiGIACOMO: That's correct. And, also, the two that are referenced in 

our Notice of Intent to Seek Habitual Criminal Treatment for Mr. Counts, Judge. 

There are also the two convictions that the Defendant admitted during his testimony 

2 
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the death penalty, somewhere in that range, and that why then would you seek to 

adjudicate someone as a habitual criminal on the small habitual criminal which is 

less than what he would have gotten had he been convicted of first degree murder 

even if the jury had imposed the most lenient sentence possible. 

MR. DIGIACOMO: Judge, in additional to that, the 15 Day Notice had both of 

these convictions in the judgment -- or in the 15 Day Notice. The statute requires 

one of two things: Either the filing of an Amended Information, which I rarely do in 

case because there's the possibility that there may be some error and then the jury 

winds up hearing 'cause, you know, you put that big: Do not Read, or the Legislature 

passed a notice requirement so long as it's 15 days prior to sentencing. 

This notice is more than 15 days prior to sentencing and it certainly 

conforms to all the due process requirements. The suggestion from Mr. Whipple 

that he didn't even know about the felonies or that we would seek adjudication when 

the statute clearly indicates that you would is something I don't think is really going 

to fall on deaf ears at this Court, Judge, and I'll submit. 

THE COURT: All right. Mr. Whipple? 

MR. WHIPPLE: Judge, if this Court's position is: Well, we thought he was 

going to get the death penalty so we didn't even take the time. 

THE COURT: No; I didn't think he was going to get the death penalty. You 

spoke to why the State didn't file it previously and I'm suspecting that that's why. It 

wouldn't have been an issue had they gotten a conviction that they were seeking. 

That's all I was surmising. 

MR. WHIPPLE: But I think the State agrees with that. 

MR. DiGIACOMO: I don't know that I necessarily agree with that. But I would 

think that the Court would be less inclined to provide habitual criminal treatment on a 
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One last thing with regard to the Habitual Criminal Notice, Your Honor, 

and that is they do have to prove it would be a felony in this State. There's no facts 

from what we've seen; that would be the marijuana charge. The marijuana charge 

is eight years, nine years old. They have a requirement to prove that that marijuana 

charge would be a felony in this State. I believe, and I'm going to submit to the 

Court, from the information that they've provided to you, that they have not carried 

the burden on that issue. 

THE COURT: Well I just pulled the statute. I read it yesterday but I'll read it 

again: Any felony who has previously been three times convicted, whether in this 

state or elsewhere, of any crime which under the laws of the situs of the crime or of 

this state, would amount to a felony. So, I -- it was a felony in California and at the 

time, it would have been a felony and if it's marijuana for sale, it would still to my -- 

to the best of my knowledge, be a felony. And so any three ways you cut it, it's a 

felony. And I think if it's within the clear language of 207.010, paragraph lb, as I 

understand it. If I'm reading that incorrectly, then certainly you can raise that issue 

as an appellate issue if the Court's misinterpreting the statute. But to me, I think the 

language of the statute is pretty clear, and like I said, no matter how you slice it, it 

comes up, in my view, a felony. 

MR. WHIPPLE: I understand, Your Honor. We preserved it. We made an 

issue -- 

THE COURT: I understand what you -- I mean I'm -- 

MR. WHIPPLE: — we object to it. We'll submit it on the record on what exists 

at this point. 

THE COURT: All right. 

MR. WHIPPLE: The next issue, of course, is -- and we've moved, Your 
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and it's inappropriate. And I don't blame the State to doing that. You know what? I 

would do the same thing. I'd be damn pissed I let a murderer go free. Right? 

'Cause that's what they think. But he's not, that's not. I would expect nothing less. 

But he's not. I expect more of the Court. I expect the Court to be like the jury and 

be fair and equitable and I think it should be 26 months and nothing more. 

THE COURT: All right. Mr. Counts, is there anything you would like to state 

to the Court before 1 pronounce sentence against you? 

THE DEFENDANT: [Indiscernible] respected Your Honor. 

I would like request Court's mercy and Your Honor's mercy to have 

another chance at my life and to restoration and reconciliation with my children and 

family and become a productive member of society once again. If anything, if not, 

Your Honor, let me off with a third suspended sentence or probation or intensive 

supervision, house arrest; anything like that just so I can -- I've been here three 

years. My oldest son has started and will be finishing middle school this year. I've 

missed all that time in his life. My second son is in his first year of middle school. 

My youngest, which is my daughter and my youngest son, they're in elementary; 

proceeding through. I want to be there for guidance and direction and be the good 

father that I am to them. And, also, I'd would just like to continue on with my life and 

my family's life who have supported me all through this trial and through my years of 

being in this incarceration. 

I just ask for a -- mercy from the State and not sentence me 

[indiscernible]. 

THE COURT: All right. Thank you. Well you know, I think he does qualify. 

And he gets in trouble in 1996. He gets in trouble again in 1999, which is reduced tc 

a misdemeanor; trouble again a month later in 1999, which takes a felony. You 

14 

Volume 2-36 



Volume 2 – 362  



Court know that on page 5, 4 th  -- one of the felonies is not -- one of those charges is 

not [indiscernible], ADW not firearm. That count does not belong to him nor does 

the grand theft count belong to him. 

THE COURT: Yeah. And the point of that was just he had had at least a 

couple of other contacts just to say, you know, like I said a lot of times: Oh, 1999, 

he's been out of trouble. Well I don't think that's that long to be out of trouble, 

number one. And number two, you know, he's having negative contacts with law 

enforcement even though they don't result in adjudications of guilt. He, you know, is 

not living for six years as a totally upstanding member of our society. That's all the 

Court's comment was intended to reflect. All right. Thank you. 

MR. DiGIACOMO: Can I collect the judgments and bring them back to the 

Clerk? 

THE COURT: Oh, yes. Thank you. 

MR. DiGIACOMO: And the Court admits these for purposes [indiscernible]. 

Thank you, Judge. 

THE COURT: All right. We'll do Ms. Brooks matter. 

MS. WILDEVELD: And, Your Honor, can we be appointed to Mr. Counts' 

appeal at this time? 

MR. DiGIACOMO: I don't think both gets appointed, but one -- certainly one 

person needs to be appointed. 

THE COURT: One can be appointed. Would you like to do that, Ms. 

Wildeveld? All right. Ms. Wildeveld is appointed. 

MR. WHIPPLE: May I just -- 

THE COURT: Absolutely. 

MS. WILDEVELD: Thank you, Your Honor. 
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court for sentencing with his counsel, TERRANCE JACKSON, ESQ., and good cause 

appearing, 
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RECElv tti  

MAR 3 1 2008 

CLER4k 	WORT 

of 

PAWPDOCSIJUDO\OUTLYING15B0‘5B005401.doc 

Volume 2 - 367 



Volume 2 – 368  



! 

FILED 
25 A la 1 3 

10 JIM  

D 

PL"1  
Case No. 

Dept No. 

C212667 
t741"3-g 

XXI 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

1 

22 

23 

24 

25 

I 	0001 
DAVID ROGER 

2 	Clark County District Attorney 
Nevada Bar 4/002781 

3 MARC DIGIACOMO 
Chief Deputy District Attorney 

4 Nevada Bar 14006955 
200 Lewis Avenue 

5 	Las Vegas, Nevada 89155-2211 
(702) 671-2500 

6 	Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

  ) 

THE STATE OF NEVADA, 

Plaintiff, 

LUIS ALONSO HIDALGO, III, 
#1849634 
LUIS HIDALGO, JR., 
#1579522 

Defendant. 

NOTICE OF MOTION AND MOTION TO CONSOLIDATE CASE NO. 

C241394 INTO C212667 

DATE OF HEARING: 7/10/08 

TIME OF HEARING: 9:30 A.M. 

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

MARC DIGIACOMO, Chief Deputy District Attorney, and files this Notice of Motion and 

MOTION TO CONSOLIDATE CASE NO. C241394 INTO C212667. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

P:\wPDOCSVnotionloutlyine5B015B005205.doc  

Volume 2 - 369 

26 

27 
/ / / 

b., 28 

rL' 
c=> 



Volume 2 – 370  



• 	• 
	

1 	by Defendant Deangelo Carroll who worked at the Palomino. The cell phone was traced 

	

2 	back to Simone's Auto Plaza which is owned by Luis Hidalgo, Jr. and run by Defendant 

	

3 	Anabel Espindola. The bill to the phone was addressed to Anabel Espindola at 6770 

	

4 	Bermuda Road.' A records check of Defendant Espindola revealed that she had a work card 

	

5 	as the general manager at the Palomino. 

	

6 	Detectives made contact with Defendant Carroll at the Palomino and after Miranda 

	

7 	warning obtained a statement from Defendant Carroll. Defendant Carroll worked at the 

	

8 	Palomino for Mr. Hidalgo, Jr. hereinafter "Mr. H", where he did various jobs including 

	

9 	handing out pamphlets and flyers to cab drivers and potential customers. Defendant Carroll 

	

10 	explained that Rontae Zone and Jayson Taoipu helped him pass out flyers. On the night of 

	

11 	the murder, Defendant Luis Hidalgo, III, also known as "Little Lou," called Defendant 

	

12 	Carroll, telling him to come to the club and to bring baseball bats and garbage bags with 

	

13 	him. When Defendant Carroll got to the Palomino he spoke to Mr. "H" who told him he 

	

14 	wanted to hire someone to "take care of" Timothy Hadland who used to work at the club. 

	

15 	Hadland was said to have been "bad mouthing" the Palomino, particularly with the contacts 

16 	he knew among the cab drivers. As a result the Palomino was losing thousands of dollars in 

	

17 	business so Mr. "H" said he would pay anyone who killed Hadland. 

	

18 	Defendant Carroll explained that on May 19, 2005 at about 11:00 p.m. he, Rontae 

19 	Zone, and Jayson Taoipu picked Defendant Kenneth Counts (KC) in a white Chevy Astro 

20 	van that was owned by the Palomino Club. Defendant Carroll told Defendant Counts that 

	

21 	Mr. "H" wanted to pay someone to kill someone. Defendant Counts agreed to do it. 

	

22 	Defendant Carroll called the victim and set up a meeting at Lake Mead. On the way to the 

	

23 	meeting a discussion ensued regarding killing the victim. During the drive to the Lake, 

	

24 	Defendant Espindola called Defendant Carroll and told him that Mr. "H" said, "If Hadland 

	

25 	was alone, then go through with the plan." Defendant Espindola also told Defendant Carroll 

26 	that if Hadland was not alone then Defendant Carroll was only to beat Hadland badly, or "go 

	

27 	to plan B." When they arrived at the Lake, the victim got out of his car and approached 

	

28 	Defendant Carroll, who was driving the van. When the victim approached, Defendant 
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I 	wearing a recording device. Like the day before, a meeting between Defendant Hidalgo, 

	

2 	Defendant Espindola and Defendant Carroll occurred in room 6 of Simone's Auto Plaza 

	

3 	which is a bedroom where Defendant Hidalgo resided. During this conversation, Defendant 

	

4 	Espindola can be heard on the tape acknowledging that Mr. "H", Defendant Espindola and 

	

5 	Defendant Hidalgo hired Defendant Carroll to harm Hadland. In addition, more money was 

	

6 	given to Defendant Carroll to keep quite. 

	

7 	After this recording, contact was made with Defendant Hidalgo and Defendant 

Espindola. ma mirandized conversation, Defendant Hidalgo told the police to talk to his 

	

9 	father, Mr. "H," and he would explain everything. Defendant Espindola acknowledged 

	

10 	talking to Defendant Carroll on May 23rd and 24th at Simone's but terminated the interview 

	

11 	before substantive information about the conversations were obtained. 

	

12 	While the interviews were taking place, search warrants were executed at both the 

	

13 	Palomino Club and Simone's Auto Plaza. A number of incriminating items were recovered. 

	

14 	One of those items was a note found in a recreation room with a pool table in near Defendant 

	

15 	Hidalgo's bedroom. On the table was a bullet proof vest. Next to the table were bar stools. 

16 On one of the bar stools, a note which said, "MAYBE WE ARE BEING 

17 UNDERSERVAILLE, KEEP YOUR MOUTH SHUT!" The State previously sought 

	

18 	handwriting samples and an order was filed as to Anabel Espindola, Deangelo Carroll and 

19 	Luis Hidalgo, III. The note was not identified. As Luis Hidalgo Jr. was not charged, we 

20 	did not take an exemplar from him. At the grand jury, Anabel Espindola indicated that she 

	

21 	believed the handwriting was Mr. H's. Subsequent testing determined the note was written 

	

22 	by Luis Hidalgo, Jr. 

	

23 	In addition, the State learned that the victim, Timothy Jay Hadland, had been fired 

24 	from the club for allegedly stealing money that was related to promotions given to cab 

25 	drivers who brought clients to the club. Earlier on the 19 th  of May, Defendant Carroll called 

26 	Anabel at Simone's Auto Body to tell her that Mr. Hadland had been bad mouthing the club 

27 	to cab drivers. When Ms. Espindola relayed what she heard in the presence of Luis Hidalgo, 

	

28 	Jr. and Luis Hidalgo, III, a discussion occurred between the two men. During the discussion, 
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1 
	Federal Rule 8(b). In considering whether to allow consolidation, the courts have looked at 

	

2 
	the conflicting policies of economy and efficiency in judicial administration by looking to 

	

3 
	control overcrowded court calendars and avoidance of multiple trials, and any resulting 

	

4 
	prejudice to a defendant which might arise from being prosecuted at trial by presentation of 

	

5 
	evidence of other crimes flowing from two or more interconnected transactions. Cantano v.  

United States, 167 F.2d 820 (Ca. 4th, 1948); United States v. Fencher, 195 F. Supp. 634 (D. 
6 

Conn. 1960). 

	

7 	
The interests of both justice and economy support the consolidation of these two 

	

8 	
cases. Moreover, consolidation of both cases would avoid the possibility of inconsistent 

	

9 	
verdicts. As an initial starting point, all of the evidence admissible against one co-defendant 

	

10 	will also be admissible against the other. Through review of the case, there doesn't appear to 

	

11 	be any cross-admissibility issues. It also does not appear that Defendants have antagonistic 

	

12 
	

defenses. Both defendants have the same lawyer, something which would not be possible if 

	

13 	there interests were adverse. Additionally, where two co-conspirators commit crimes 

	

14 
	

together, the law favors consolidation. 

	

15 
	

The general rule favoring joinder has evolved for a specific reason — there is a 

	

16 
	

substantial public interest in joint trials of persons charged together because of the judicial 

	

17 
	economy involved. Jones v. State, 111 Nev. at 853. Joint trials of persons charged with 

	

18 
	committing the same offense expedites the administration of justice, reduces the congestion 

	

19 
	of trial dockets, conserves judicial time, lessens the burden upon citizens to sacrifice time 

	

20 
	and money to serve on juries, and avoids the necessity of recalling witnesses who would 

	

21 
	otherwise be called upon to testify only once. Jones, 111 Nev. at 853-854 (citations 

	

22 
	omitted). Consequently, the doctrine of severance is a very limited one. 

	

23 
	In Marshall v. State, 118 Nev. 642, 56 P.3d 376 (2002), for example, codefendants 

	

24 
	Marshall and Currington were tried and convicted together of first degree murder, robbery, 

	

25 
	and conspiracy to commit robbery. At trial, Marshall's defense strategy was to blame 

	

26 
	Currington; Currington's defense strategy was to blame Marshall. Id. at 644-645. Both 

were convicted. 

	

27 	
On appeal, Marshall contended the district court erred in refusing to sever his trial 

	

28 	
from Currington's. Id. at 644. Marshall contended he and Currington had antagonistic 
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defenses in that each argued the other was responsible for the murder. Id. at 645. Marshall 

relied on the standard articulated in Rowland v. State, 118 Nev. 31, 39 P.3d 114 (2002), 

which stated that, "defenses must be antagonistic to the point that they are 'mutually 

exclusive' before they are to be considered prejudicial," requiring severance. Marshall, 118 

Nev. at 646 (citation omitted). Rowland further stated that defenses are mutually exclusive 

when the core of the codefendant's defense is so irreconcilable with the core of the 

defendant's own defense that the acceptance of the codefendant's theory by the jury 

precludes acquittal of the defendant. Marshall, 118 Nev. at 646 (citations omitted). 

The Court in Marshall was concerned that the language in Rowland was too broadly 

stated. Consequently, the Court clarified - - and limited - • the standard articulated in 

Rowland which requires severance. 

"To the extent that this language suggests that prejudice requiring 
severance is presumed whenever acceptance of one defendant's defense 
theory logically compels rejection of another defendant's theory, it is too 
broadly stated. As we have explained elsewhere, while there are 
situations in which inconsistent defenses may support a motion for 
severance, the doctrine is a very limited one. A defendant seeking 
severance must show that the codefendants have conflictin and 
irreconcilable defenses and there is danger that the jury will unjustifiably 
infer that this conflict alone demonstrates that both are guilty. We take this 
opportunity to further clarify this issue. 

Marshall, 118 Nev. at 646 (emphasis added). The Court then went on to explain the 

standard articulated in Rowland. 

The decisive factor in any severance analysis remains prejudice to the 
defendant. NRS 174.165(1) provides in relevant part: `If it appears that a 
defendant ... is prejudiced by a joinder ... of defendants ... for trial together, 
the court may order an election or separate trials of counts, grant a 
severance of defendants or provide whatever other relief justice requires.' 
Nevertheless, prejudice to the defendant is not the only relevant factor: a 
court must consider not only the possible prejudice to the defendant 
but also the possible prejudice to the State resulting from expensive, 
duplicative trials. Joinder promotes judicial economy and efficiency as 
well as consistent verdicts and is preferred as long as it does not 
compromise a defendant's right to a fair trial. Despite the concern for 
efficiency and consistency, the district court has a continuing duty at all 
stages of the trial to grant a severance if prejudice does appear. Joinder of 
defendants is within the discretion of the district court, and its decision will 
not be reversed absent an abuse of discretion. To establish that joinder was 
prejudicial requires more than simply showing that severance made 
acquittal more likely; misjoinder requires reversal only if it has a 
substantial and injurious effect on the verdict. 
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I 
	Marshall v. State,  118 Nev. at 646-647 (emphasis added) (citations omitted). 

2 	Most importantly, the Court stated that "antagonistic defenses are a relevant 

3 	consideration but not, in themselves, sufficient grounds for concluding that joinder of 

4 	defendants is prejudicial." 118 Nev. at 648 (emphasis added). In fact, the Court in 

5 	Marshall ruled that the defenses were antagonistic; nevertheless, joinder was proper. The 

6 	fact that codefendants at a joint trial offer mutually exclusive defenses, the Court recognized, 

7 	is not, in itself, sufficient to establish that joinder was prejudicial. Id. at 648. Marshall failed 

8 
	to demonstrate that the joint trial compromised a specific trial right or prevented the jury 

from making a reliable judgment regarding guilt or innocence. Marshall, 118 Nev. at 648. 

Moreover, the State's case was not dependent on either defendant's testimony, and the 

prosecution presented evidence linking both to the murder. Id. Accordingly, the Court 

affirmed Marshall's conviction. 

A similar analysis was offered by the highest court of the land in Zafiro v. United  

States, 506 U.S. 534, 113 S.Ct. 933 (1993). In that case, petitioners contended it is 

prejudicial whenever two defendants both claim they are innocent and each accuses the other 

of the crime. 506 U.S. at 538. The United States Supreme Court rejected their contention, 

holding that "mutually antagonistic defenses are not prejudicial per se." 506 U.S. at 538. A 

court should grant a severance only if there is a serious risk that a joint trial would 

compromise a specific trial right of one of the defendants, or prevent the jury from making a 

reliable judgment about guilt or innocence. 506 U.S. at 539. it is not prejudicial for a 

codefendant to introduce relevant, competent evidence that would be admissible against the 

defendant at a severed trial. Id. The Government offered sufficient evidence against all four 

petitioners, and the district court cured any possibility of prejudice by properly instructing 

the jury that it had to consider the ease against each defendant separately. 506 U.S. at 540- 

541. Thus, the U.S. Supreme Court held it was not an abuse of discretion to deny 

petitioners' motions to sever. Id. at 541. 

CONCLUSION 

The defendants are both charged with conspiring to kill Timothy Jay Hadland, as well 

as the killing itself. While Defendant Luis Hidalgo, 1I1 is also charged with solicitation to 
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kill the witnesses, the evidence demonstrates not only was Defendant Luis Hidalgo, Jr. being 

kept abreast of the subsequent meetings with Defendant Deangelo Carroll, but that he was in 

the same building while they were going on. Additionally, these conversations were part of 

the ongoing conspiracy to conceal the crime. As such, all of the evidence against both 

Defendants would be admissible in separate trials. Based on the foregoing, the State's 

Motion to Consolidate should be granted.  

DATED this  this  d. (1°'  day of June, 2008. 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

\ 

BY 
MB '  '— 

Chief Deputy District Attorney 
Nevada Bar #006955 

CERTIFICATE OF FACSIMILE TRANSMISSION  

I hereby certify that service of the above and foregoing, was made this 04 of 

June, 2008, by facsimile transmission to: 

Dominic Gentile, Esq. 
369-2666 

/s/D.Daniels 
Secretary for the District Attorney's 
Office 
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THE COURT: Right. So you might say, does anyone patronize strip clubs. 

Those questions I'll let you ask. I won't ask those. 

MR. GENTILE: Okay. Good. 

THE COURT: I kind of also like to see the questions because sometimes 

they're ones that I feel like I can ask with follow up from the lawyers. The reason I 

like to do it that way is it speeds up the process. Obviously, any question I ask, the 

lawyers are free to follow up on any answer that may have -- but I just kind of like to 

streamline the process. 

MR. GENTILE: Okay. 

THE COURT: Some questions I feel are not appropriate for the Court to be 

asking or I don't feel comfortable asking; obviously those questions I let the lawyers 

ask. 

MR. GENTILE: Sure. No problem. 

MR. DI GIACOMO: Judge, just one last issue. Apparently we have some 

motions set for Tuesday, some motions set for Thursday in this case. I know that 

Ms. Armeni had emailed me about moving it all to calendar call. I've talked to Mr. 

Arrascada and Adams, if we could put it all on the 22nd • I actually have to be in 

Henderson for the SWAT shooting prelim on Tuesday. So it would be easier for me 

certainly, if we could accommodate the Court to do it on calendar call. 

THE COURT: Is that fine? 

MR. GENTILE: That's fine. Just put it at the end of the calendar. 

THE COURT: All right. Why don't we just say — I don't know how long my 

calendar is. Let's say we'll just put everything on at 10:15. 

Is that it for me? 

MR. DI GIACOMO: Thank you, Judge. 

-7- 
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RIG! FILED IN OPEN COURT 

— WARD A. FRIEDLAND 
EI3K OF THE Co 

Case No. 
Dept No. 

1 ORDR 
DAVID ROGER 

2 Clark County District Attorney 
Nevada Bar #002781 

3 MARC DIGIACOMO 
Chief Deputy District Attorney 

4 Nevada Bar #006955 
200 Lewis Avenue 

5 Las Vegas, NV 89155-2212 
(702) 671-2500 

6 	Attorney for Plaintiff 

7 

8 
	

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 

10 THE STATE OF NEVADA, 

11 
	

Plaintiff, 
	 ) 

12 
	

) 
) 

13 LUIS HIDALGO, III, 	 ) 
#1849634 
	

) 
14 
	

and 
	

) LUIS HIDALGO, JR. 	 ) 15 
	

#1579522 
	

) Defendants. 	  ) 16 

17 
	

ORDER GRANTING THE STATE'S MOTION TO CONSOLIDATE C24 1394 INTO 
C2I2667 

18 

19 
	

DATE OF HEARING: 1/16/2009 
TIME OF HEARING: 9:30 A.M. 

20 

21 
	THIS MATTER having come on for hearing before the above entitled Court on the 

16th day of January, 2009, the Defendants being present, represented by John Arrascada for 
22 
23 LUIS HIDALGO, III and Dominic Gentile for LUIS HIDALGO, JR., the Plaintiff being 

represented by DAVID ROGER, District Attorney, through MARC DIGIACOMO, Chief 

25 Deputy District Attorney, and the Court having heard the arguments of counsel and good 

cause appearing therefor, 
26 

27 
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28 
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200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 Attorney for Plaintiff 

• 
FILED IN OPEN COURT 

EDWARD A. FRIEDLAND 
CLERK OF THE COURT 
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DENISE HUSTED, DEPUTY 
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

STATE OF NEVADA 

COUNTY OF CLARK 

DAVID ROGER, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That LUIS ALONSO HIDALGO, III, the Defendant above named, having committed 

the crimes of CONSPIRACY TO COMMIT MURDER (Felony - NRS 200.010, 200.030, 

193.165); MURDER WITH USE OF A DEADLY WEAPON (Felony - NRS 200.010, 

200.030, 193.165), and SOLICITATION TO COMMIT MURDER (Felony — NRS 

199.500), on or between May 19, 2005, and May 24, 2005, within the County of Clark, 

State of Nevada, contrary to the form, force and effect of statutes in such cases made and 

provided, and against the peace and dignity of the State of Nevada, 

// 

// 
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THE STATE OF NEVADA, 

Plaintiff, 

LUIS ALONSO HIDALGO, III, 
#1849634 

Defendant. 

Case No: 	C212667 
Dept No: 	XXI 

FOURTH AMENDED 

INFORMATION 



.r; 

	 • 	• 
1 COUNT 1- CONSPIRACY TO COMMIT MURDER 

	

2 	Defendant LUIS ALONSO HIDALGO, III, along with co-conspirators KENNETH 

3 JAY COUNTS, ANABEL ESPINDOLA, DEANGELO RESHAWN CARROLL and 

4 JAYSON TAOIPU did, on or about May 19, 2005, then and there meet with each other 

	

5 	and/or Luis Hildago, Jr. and between themselves, and each of them with the other, wilfully, 

	

6 	unlawfully, and feloniously conspire and agree to commit a crime, to-wit: the murder of 

7 TIMOTHY JAY HADLAND, and in furtherance of said conspiracy, the Defendants and/or 

	

8 	their co-conspirators, did commit the act as set forth in Count 2, said acts being incorporated 

	

9 	by this reference as though fully set forth herein. 

10 COUNT 2- MURDER WITH USE OF A DEADLY WEAPON 

	

11 	Defendant LUIS ALONSO HIDALGO, III, along with co-conspirators KENNETH 

12 JAY COUNTS, ANABEL ESPINDOLA, DEANGELO RESHAWN CARROLL and 

	

13 	JAYSON TAOIPU did, on or about May 19, 2005, then and there wilfully, feloniously, 

	

14 	without authority of law, and with premeditation and deliberation, and with malice 

15 aforethought, kill TIMOTHY JAY HADLAND, a human being, by shooting at and into the 

16 body and/or head of said TIMOTHY JAY HADLAND, with a deadly weapon, to-wit: a 

	

17 	firearm, the Defendant being liable under one or more of the following theories of criminal 

	

18 	liability, to-wit: (1) by aiding and abetting the commission of the crime by, directly or 

	

19 	indirectly, counseling, encouraging, hiring, commanding, inducing or otherwise procuring 

	

20 	each other to commit the crime, to-wit: by DEFENDANT Luis Hidalgo, III and/or Luis 

21 Hidalgo, Jr., procuring Defendant DEANGELO CARROLL to beat and/or kill TIMOTHY 

22 JAY HADLAND; thereafter, Defendant DEANGELO CARROLL procuring KENNETH 

23 COUNTS and/or JAYSON TAOIPU to shoot TIMOTHY HADLAND; thereafter, Defendant 

24 DEANGELO CARROLL and KENNETH COUNTS and JAYSON TAOIPU did drive to the 

	

25 	location in the same vehicle; thereafter, Defendant DEANGELO CARROLL calling victim 

26 TIMOTHY JAY HADLAND to the scene; thereafter, by KENNETH COUNTS shooting 

27 TIMOTHY JAY HADLAND; and/or (2) by conspiring to commit the crime of battery 

	

28 	and/or battery with use of a deadly weapon and/or battery resulting in substantial bodily 
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• 	• 
1 harm and/or to kill TIMOTHY JAY HADLAND whereby each and every co-conspirator is 

	

2 	responsible for not only the specific crime intended, but also for the natural and forseeable 

	

3 	general intent crimes of each and every co-conspirator during the course and in furtherance 

	

4 	of the conspiracy. 

5 COUNT 3— SOLICITATION TO COMMIT MURDER 

	

6 	Defendant LUIS ALONSO HIDALGO, III did, on or between May 23, 2005, and 

	

7 	May 24, 2005, then and there willfully, unlawfully, and feloniously counsel, hire, command 

8 or other solicit another, to-wit: DEANGELO CARROLL, to commit the murder of 

9 JAYSON TAOIPU; the defendant being liable under one or more theories of criminal 

	

10 	liability, to-wit: (1) by directly or indirectly committing the acts constituting the offense; 

	

11 	and/or (2) by aiding and abetting the commission of the crime by, directly or indirectly, 

	

12 	counseling, encouraging, hiring, commanding, inducing or otherwise procuring ANABEL 

13 ESPINDOLA to commit the crime. 

	

14 	// 

	

15 	H 

	

16 	11 

	

17 	11 

	

18 	/- 

	

19 	// 

	

20 	// 

	

21 	// 

	

22 	// 

	

23 	// 

	

24 	// 

	

25 	// 

	

26 	// 

	

27 	// 

	

28 	// 
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MARC DIGIACO 
CHIEF DEPUTY DISTRICT ATTORNEY 
Nevada Bar #006955 

.1 A . 
	 e 

1 COUNT 4—  SOLICITATION TO COMMIT MURDER 

2 	Defendant LUIS ALONSO HIDALGO, III did, on or between May 23, 2005, and 

3 	May 24, 2005, then and there willfully, unlawfully, and feloniously counsel, hire, command 

4 or other solicit another to-wit: DEANGELO CARROLL, to commit the murder of 

5 	RONTAE ZONE; the defendant being liable under one or more theories of criminal liability, 

6 	to-wit: (1) by directly or indirectly committing the acts constituting the offense; and/or (2) by 

7 	aiding and abetting the commission of the crime by, directly or indirectly, counseling, 

8 encouraging, hiring, commanding, inducing or otherwise procuring ANABEL ESPINDOLA 

9 	to commit the crime. 

10 

11 

12 	 BY 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
DA#05FB0052A/dd 

27 LVMF'D EV#0505193516 
CONSP MURDER;MWDW - F 

28 (TK7) 
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• • 
1 LAS VEGAS, NEVADA, FRIDAY, FEBRUARY 6, 2009, 9:38 A.M. 

2 P R 0 C E E D I N G S 

3 (In the presence of the jury.) 

4 THE COURT: All right. Court is now in session. 

5 The record will reflect the presence of the State through the 

6 deputy district attorneys, the presence of the defendants and 

7 their counsel, the officers of the Court and the members of 

8 the jury. 

9 Before we swear in the witness, ladies and 

10 gentlemen, I know some of you asked my marshal if we could 

11 work late tonight. I know there's frustration that we're not 

12 getting a lot done each day. We cannot stay past about 

13 1:00 o'clock today. However, what I am doing is for Monday 

14 and Tuesday of next week, I'm trying to find another judge to 

15 hear my calendars so we can start at 9:00a.m., and if 

16 everyone's available, we will work until 7:00 p.m. Monday and 

17 Tuesday. 

18 So if anyone has conflict with that, you're directed 

19 to inform my marshal at the break. That's what I'm trying to 

20 do, because I understand for people who take off, if we only 

21 get three hours in, it's not a very productive day. So that's 

22 my plan and hopefully that will work out. 

23 And having said that, the State has called as their 

24 next witness ... 

25 MR. DIGIACOMO: Anabel Espindola. 

KARReporting & Transcription Services 
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• • 
1 THE COURT: All right. Ms. Espindola, I need you to 

2 stand up and face this lady right here who will be 

3 administering the oath to you. 

4 ANABEL ESPINDOLA, STATE'S WITNESS, SWORN 

5 THE CLERK: Please be seated and please state and 

6 spell your name. 

7 THE WITNESS: Anabel Espindola, A-n-a-b-e-1, 

8 E-s-p-i-n-d-o-1-a. 

9 THE CLERK: Thank you. 

10 THE COURT: All right. Thank you. 

11 DIRECT EXAMINATION 

12 BY MR. DIGIACOMO: 

13 Q Good morning, Ms. Espindola. 

14 A Good morning. 

15 Q What I need you to do is roll up right to that 

16 microphone because I know you have a soft voice and not 

17 everybody's going to hear you at all times, okay. 

18 A Yes, sir. 

19 Q I'm going to ask you to speak up when you're 

20 talking, okay? 

21 A Yes. 

22 Q All right. You said your name is Anabel 

23 Espindola, correct? 

24 

25 

A Correct. 

Q Okay. Can you tell the ladies and gentlemen of 

KARReporting & Transcription Services 
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1 the jury where you've been living for the better part of the 

2 last four years. 

3 A Clark County Detention Center. 

4 Q And you're hear to testify about the events 

5 that put you in that place? 

6 A Correct. 

7 Q All right. I want to talk to you a little bit 

8 about your life before May 19th of 2005. Let's start with 

9 the -- when you turned 18, where were you living? 

10 A San Fran -- the bay area, California. 

11 Q Bay area, California? 

12 A Mm-hmrn. 

13 Q Is that a yes? 

14 A Yes. 

15 Q Okay. And what were you doing for a living? 

16 Were you working? 

17 A Yes, I was. 

18 Q What were you doing? 

19 A I worked for Mr. Hidalgo. 

20 Q All right. How long prior to you turning 18 

21 did you start working for Mr. Hidalgo? 

22 A I was -- about six months after I turned 18. 

23 Q Okay. So about six months after you turned 18, 

24 you started working for Mr. Hidalgo? 

25 A Yes. 

KARReporting & Transcription Services 
5 

Volume 2 – 404



• • 
1 Q And when we use the term Mr. Hidalgo, how did 

2 you refer to Mr. Hidalgo? 

3 As Louie. 

4 Louie? 

5 Mm-hmm, yes. 

9 Yes, he is. 

10 Can you point to him and describe something 

11 

12 He's wearing a black jacket. 

13 So when you use the term Louie 

14 MR. GENTILE: May the record reflect that 

15 Mr. Hidalgo stood for identification. 

16 THE COURT: It will. Thank you. 

17 MR. GENTILE: Thank you. 

18 BY MR. DIGIACOMO: 

19 Q And when you use the term Louie, you're 

20 referring to Mr. Hidalgo, I guess, Jr.? 

21 A Yes. 

22 Q And had you ever heard other people refer to 

23 him as something else? 

24 

25 

A Yes. 

Q What was that? 

KARReporting & Transcription Services 
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1 A Mr. H. 

2 Q So he's Mr. H? 

3 A Yes. 

4 Q Okay. When you're working for Mr. H, what kind 

5 of business was it? 

6 A Auto shop, automotive repair. 

7 Q And what were you doing for him? 

8 A I was the secretary for him when I worked in 

9 California. 

10 Q And how long did you work for him in 

11 California? 

12 A Up until we moved to Las Vegas. 

13 Q And when was that approximately? 

14 A The beginning of 1999. 

15 Q The beginning of 1999? 

16 A Correct. 

17 Q And I apologize for asking you your age, but 

18 how old were you in 1999? 

19 A I was 19 --no, I'm sorry. I was 

20 Q I guess I could do this easier --

21 A Like 27, I'm sorry. 

22 Q I apologize. So you're 36 today? 

23 A Correct. 

24 Q Okay. So you worked for Mr. H for eight years 

25 approximately while you're in California, some of that time? 

KARReporting & Transcription Services 
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1 A Yes. 

2 Q During that time period, were you solely an 

3 employee of Mr. H? 

4 A No. 

5 Q How long after you started working for Mr. H 

6 did your relationship with him change? 

7 A I -- it was immediate. 

8 Q Immediate? 

9 A Mm-hmm, yes. 

10 Q So you were with Mr. H from the time you were 

11 18 kind of forward? 

12 A Yes. 

13 Q And how would you describe the relationship 

14 that you had with Mr. H? 

15 A I was his girlfriend. 

16 Q Did you know about what his family life --

17 well, what --do you know what his marital status was at the 

18 time? 

19 A Yes. 

20 Q What was that? 

21 A He was married. He was currently married. 

22 Q Up until -- well, even after your arrest, but 

23 at least up until your arrest in May of 2005, were you still 

24 his girlfriend? 

25 A Yes. 
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1 Q At any point during that time period, did you 

2 physically live with Mr. H? 

3 A No. 

4 Q So you maintained your own residence and he 

5 maintained his? 

6 A Yes. 

7 Q At some point in time did you learn about 

8 Mr. H's children? 

9 A Yes. 

10 Q Okay. Let's talk about -- how many children 

11 does Mr. H have? 

12 

13 

14 me? 

15 

16 

17 

18 

19 

20 

21 today? 

22 

23 

24 

25 

A Three. 

Q And let's --can you name the oldest one for 

A Angelina Hidalgo. 

Q Angelina? 

A Yes. 

Q Okay. And who's the second oldest? 

A Luis Hidalgo, III. 

Q And do you see Luis Hidalgo, III here in court 

A Yes, I do. 

Q Is he the guy standing up? 

A Yes. 

MR. DIGIACOMO: May the record reflect the 
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1 identification of Luis Hidalgo, III. 

2 THE COURT: It will. 

3 BY MR. DIGIACOMO: 

4 Q When you would refer to Luis Hidalgo, III, how 

5 would you refer to him? 

6 A As Luis or Little Luis. 

7 Q Luis or Little Luis? 

8 A Yes. 

9 Q Have other people used the term Little Lou 

10 before? 

11 A Yes. 

12 Q All right. What about is there a Spanish 

13 term that you would sometimes use for him? 

14 A Yes. 

15 Q What is that? 

16 A Luisi to. 

17 Q Luisi to? 

18 A Yes. 

19 Q And then after Little -- after Little Lou or 

20 Little Luis, who's the next child in Mr. --

21 A Rosa Hidalgo. 

22 Q Rosa Hidalgo? 

23 A Yes. 

24 Q Can you tell me in -- maybe in relation to --

25 or maybe you know. Do you know the exact age of Little Lou? 
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• 
1 A I think 27. 

2 Q Okay. So he's younger than you? 

3 A Yes. 

4 Q Okay. You said that in 1999 you moved to Las 

5 Vegas, correct? 

6 A Yes. 

7 Q And you indicated that Mr. H moved to Las 

8 Vegas? 

9 A Yes. 

10 Q Did Little Lou and the rest of the family come 

11 as well? 

12 A Yes. 

13 Q Okay. What -- what prompted the move to Las 

14 Vegas? 

15 A Louie wanted to -- we used to come and visit 

16 quite often and he wanted to move. 

17 Q And what was the plans for when you moved here? 

18 What was going to happen? 

19 A To open up another body shop. 

20 Q How was the -- how was the body shop here --

21 and that's Simone's we've heard testimony about? 

22 

23 

24 

25 

A Yes. 

Q How was that financed? 

A Through a friend of his, Dr. Simon Stertzer. 

Q Who is Dr. Simon Stertzer? Do you know him at 
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1 all? 

2 A Yes. 

3 Q Who is he? 

4 A He is a personal friend of Mr. Hidalgo's. 

5 Q Now, in the time that you were with 

6 Mr. Hidalgo, did he ever talk to you about his history? 

7 A Yes. 

8 Q Okay. Let's talk a little bit about -- did you 

9 have discussions with him about the police and his involvement 

10 with the police? 

11 A Yes. 

12 Q What did he tell you? 

13 A That he was a retired police officer from the 

14 San Bruno Police Department. He went to work for the 

15 sheriff's department for a short period of time. His father 

16 needed help at the body shop so he retired from the police 

17 force and went to work at the body shop. 

18 Q And his father, what did you call -- what was 

19 his father's name? 

20 

21 

22 

23 

24 

25 

A Luis Hidalgo, Sr. 

Q And what did you call him? 

A Pops. 

Q Pops? 

A Yes. 

Q And has Pops passed on at this point? 
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1 A Yes. 

2 Q And approximately when did he pass away? 

3 A I believe it was two years ago. 

4 Q Two years it ' s 2 0 0 9 . So 2 0 0 7, 2 0 0 6, 

5 somewhere in that range? 

6 A Yes. 

7 Q Okay. Once you moved here -- let me ask you 

8 this: Did you know about the finances of Mr. Hidalgo when you 

9 moved when you moved here? 

10 A Yes. 

11 MR. ARRASCADA: Your Honor, I would just ask for 

12 clarity of the record that we-- perhaps Mr. Hidalgo, Jr., 

13 Mr. Hidalgo, III, that we 

14 THE COURT: All right. 

15 MR. ARRASCADA: -- put some qualifiers because we do 

16 have the same names. 

17 MR. DIGII\.COMO: I'll call him Mr. H. How's that? 

18 THE COURT: All right. And Mr. H refers to Hidalgo, 

19 Jr .. 

20 MR. DIGIACOMO: Correct. 

21 BY MR. DIGIACOMO: 

22 Q Mr. H -- were you aware -- well, let me ask you 

23 this: Mr. Dr. Stertzer -- and do you know what? I never 

24 got you to answer that question. Who is Dr. Stertzer? 

.25 A He's a doctor-- he's a heart surgeon. He 
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1 works at Stanford now or -- as far as I know. 

2 Q And at some point, him and Mr. Hidalgo or Mr. H 

3 got -- formed a relationship? 

4 A Yes. 

5 Q And when Mr. Hidalgo moved from San Bruno -- or 

6 Mr. H moved from San Bruno to Las Vegas, you said something 

7 about Mr. Stertzer financing Simone's. 

8 A Correct. 

9 Q How did that work? 

10 MR. GENTILE: Foundation. Objection. Foundation. 

11 THE COURT: All right. Lay a foundation. 

12 BY MR. DIGIACOMO: 

13 Q Did Mr. H tell you how the financial 

14 transaction related to Simone's worked? 

15 A All I know is that --

16 MR. GENTILE: Objection. 

17 BY MR. DIGIACOMO: 

18 Q Let me ask you this --

19 MR. GENTILE: Foundation. 

20 THE COURT: Well --

21 BY MR. DIGIACOMO: 

22 Q did Mr. H ever describe to you how the 

23 financial transaction for Simone's worked? Just answer yes or 

24 no. 

25 A No. 
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1 Q Okay. You never talked to him about it? 

2 A No. 

3 Q Okay. What capacity did you have at Simone's? 

4 A I was the business administrator. 

5 Q The business administrator? 

6 A Yes. 

7 Q Okay. And what does that mean you did at 

8 Simone's? 

9 A I ran the body shop. I took care of the 

10 vehicles that were coming in, the paperwork, all billing. I 

11 dealt with the customers, the insurance companies, the 

12 employees. 

13 Q When you left San -- or when there was a body 

14 shop at San Bruno, did you have a similar job? 

15 A Yes. 

16 Q Okay. Were you involved or did you -- based 

17 upon your financial involvement with the San Bruno shop, did 

18 you know about how much money the San Bruno shop had or -- let 

19 me rephrase this. Did they sell the San Bruno shop? 

20 A Yes. 

21 Q Okay. And ultimately their family moved here 

22 and there was nothing left at San Bruno financially related to 

23 the auto shop? 

24 

25 

A Correct. 

Q Okay. Were you aware of how much money the San 
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1 Bruno auto shop sold for? 

2 MR. GENTILE: Objection. Foundation. 

3 THE COURT: All right. 

4 THE WITNESS: I don't remember. 

5 MR. GENTILE: I'll withdraw the objection. 

6 THE COURT: She doesn't know anyway, so ... 

7 BY MR. DIGIACOMO: 

8 Q You don't remember? 

9 A No. 

10 Q Okay. When you got to Simone's --well, let me 

11 ask you this: Was it a dirt lot? 

12 A No. 

13 Q Was there already a building there? 

14 A Yes. 

15 Q Okay. You move into the building, you're doing 

16 the billing, correct? 

17 A Yes. 

18 Q All right. Let's talk about the money coming 

19 into Simone's. Well, let me ask it this way: Was Simone's 

20 making money? 

21 A No. 

22 MR. GENTILE: Objection. Foundation. 

23 THE COURT: All right. Lay a foundation as to how 

24 she would know and then ask the question. 

25 BY MR. DIGIACOMO: 
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1 Q Okay. Did you not testify that you -- you were 

2 doing the books for Simone's? 

3 A I did the books for Simone's. 

4 Q Okay. You did all the -- you took -- you paid 

5 the bills out and you found out the money coming in, correct? 

6 A Yes. 

7 Q All right. Was Simone's making money? 

8 A No. 

9 MR. GENTILE: Again, objection. Simone's was in 

10 business for six years. 

11 THE COURT: All right. I think the basis of the 

12 objection is during what period of time are you inquiring 

13 about as to whether or not Simone's was making money. 

14 Is that your objection, Mr. Gentile? 

15 MR. GENTILE: That's the objection. 

16 THE COURT: All right. Mr. DiGiacomo, if you will 

17 lay a foundation as to time frame, whether you're talking 

18 about the entire six-year period or year by year or whatever. 

19 Okay. 

20 MR. DIGIACOMO: I could do it that way. 

21 BY MR. DIGIACOMO: 

22 Q Let's talk about it this way: When Simone's 

23 first opened and it's the first couple of months, is Simone's 

24 making any money? 

25 A No. 
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1 Q At any point in time does it get to a point 

2 where it's clearing a profit? 

3 It progressively got better. 

5 Yes. 

7 was it making enough money to sustain itself? 

8 We were sustaining ourselves. We were paying 

9 

10 You were paying your bills? 

11 Yes. 

12 Okay. Was there any -- how much money was 

13 there left over after paying all the bills? 

14 A None. 

15 Q Okay. Were you -- were you at all involved in 

16 Mr. H's finances or was it just Simone's? 

17 A I deposited his checks and wrote out all his 

18 billing. 

19 Q Okay. Did you have access to his bank 

20 accounts? 

21 A Yes. 

22 Q Okay. And at some point in time did there come 

23 a point in time in the years that you were living in Las Vegas 

24 you learned about something happening up at the Palomino Club? 

25 A Yes. 
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• • 
1 Q Okay. How did you initially find out that 

2 something that somehow Mr. H or somebody else was going to 

3 be involved in the Palomino Club? 

4 A Mr. H was looking to start another business. 

5 Q And who did -- what happened -- did he contact 

6 anybody? 

7 A He contacted Alex Gurde (phonetic) and they 

8 were looking into a different types of business. 

9 Q Okay. And who's Alex Gurde? 

10 A He's a realtor. 

11 Q What's is -- did Alex Gurde grow up an 

12 American in America? 

13 A Not as far as I know. He's Romanian. 

14 Q Did he have an accent? 

15 A Yes. 

16 Q Okay. You said he contacted Alex but for a 

17 different type of business. Did he ever wind up getting 

18 involved in some other type of business? 

19 A Yes. 

20 Q What was it? 

21 A A strip club. 

22 Q And what strip club? 

23 A The Palomino Club. 

24 Q Okay. And who did he -- well, do you know who 

25 he wound up getting into the strip club business with? 
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• 
1 MR. GENTILE: Objection. Foundation. Also, add a 

2 time predicate. I mean 

3 THE COURT: All right. Lay a bit of a foundation. 

4 BY MR. DIGIACOMO: 

5 Q What are we talking about? When does Mr. H 

6 first get involved with the Palomino Club? 

7 A 2000, 2001. I don't remember the exact year. 

8 Q Okay. When Mr. H first gets involved in the 

9 Palomino Club, is he the owner? 

10 A No. 

11 Q Okay. So at the point that Mr. H goes to the 

12 Palomino Club, who's the owner? 

13 Dr. Stertzer. 

15 Yes. 

16 And did you learn through the conversations 

17 about how Dr. Stertzer came into possession of 

18 

19 Yes. 

20 How was that? 

21 Dr. Stertzer purchased the club outright from 

22 

23 Okay. And did you learn from Mr. H how much he 

24 had paid for it? 

25 A Yes. 
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• • 
1 Q How much? 

2 A 13 million. 

3 Q $13 million? 

4 A Yes. 

5 Q And then you said Mr. H became involved. What 

6 was his position at the Palomino Club at that point? 

7 A He was a general manager. 

8 Q Okay. And did you have anything to do with the 

9 Palomino Club at that point? 

10 A Yes. 

11 Q What was that? 

12 A I did all the books for the Palomino. 

13 Q You did the books for the Palomino Club? 

14 A Yes. 

15 Q Even when Dr. Stertzer owned it? 

16 A Yes. 

17 Q Okay. How much was Mr. H getting paid to be 

18 the general manager? Do you recall? 

19 A I believe it was 2,500 a week. I'm not quite 

20 sure. I know it was between 2,000 to 2,500. 

21 Q Okay. Somewhere between 2,000 and 2,500 a 

22 week, so okay. At some point in time, is there discussions 

23 that you've had with Mr. H related to him getting the title of 

:24 owner? 

25 A Yes. 
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• • 
1 Q Can you describe that for the ladies and 

2 gentlemen of the jury? 

3 MR. GENTILE: Can we have a time predicate? 

4 BY MR. DIGIACOMO: 

5 Q All right. Approximately when is that? 

6 A Maybe a year after, a year and a half after 

7 Dr. Stertzer had owned it. 

8 Q So a year, year and a half. And let me ask you 

9 this -- let's go backwards a little bit. From the time that 

10 you're arrested, how long had Mr. H been the owner of the 

11 Palomino Club? 

12 A Maybe a year --

13 Q Okay. 

14 A -- or so. 

15 Q And what were -- what did Mr. H tell you about 

16 the arrangements for the Palomino Club to pass from 

17 Dr. Stertzer to Mr. Hidalgo or Mr. H? 

18 MR. GENTILE: We have a -- Your Honor, again, 

19 foundation. Was anybody present? That's appropriate 

20 foundation. If he's going to talk about people talking about 

21 things, there should be a time, place, and who was there. 

22 

23 

24 

25 mean, if 

THE COURT: Well, he --

MR. DIGIACOMO: I was asking -- I'll rephrase. 

THE COURT: I mean, he can do it that way or -- I 
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1 MR. DIGIACOMO: And he's free to ask on cross 

2 every --

3 THE COURT: I agree with you in terms of when the 

4 conversation occurred, but I don't think Mr. DiGiacomo has to 

5 find out everybody that was there as long as he indicates who 

6 the speaker was and that she was the listener. 

7 So go on, Mr. DiGiacomo. 

8 MR. DIGIACOMO: Thank you, Judge. 

9 BY MR. DIGIACOMO: 

10 Q What did Mr. H tell you about the arrangement 

11 between the passing of the club from Dr. Stertzer to Mr. H? 

12 MR. GENTILE: Same objection. When? 

13 THE COURT: All right. When did you have a 

14 conversation with Mr. H about the passing of the Palominc Club 

15 from Dr. Stertzer to Mr. H? 

16 THE WITNESS: We spoke at the body shop. He 

17 expressed that Dr. Stertzer no longer wanted the club. 

18 THE COURT: And about when was this? When did he 

19 start talking about that? 

20 THE WITNESS: Like I said, maybe about a year after 

21 Dr. Stertzer had owned it. 

22 THE COURT: All right. Thank you. 

23 Mr. DiGiacomo. 

24 BY MR. DIGIACOMO: 

25 Q So he told you that Dr. Stertzer no longer 
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• 
1 wanted to own the club? 

2 A Correct. 

3 Q Did he tell you why Dr. Stertzer didn't -- no 

4 longer wanted to own the club? 

5 A Yes. 

6 MR. GENTILE: Double hearsay. Objection. 

7 THE COURT: Overruled. 

8 BY MR. DIGIACOMO: 

9 Q And what did Mr. H tell you was the reason why 

10 Dr. Stertzer didn't want to own the club? 

11 A Publicity. Dr. Stertzer didn't want any. 

12 Q Okay. And did Mr. H tell you what the 

13 arrangement was going to be with him and Dr. Stertzer? 

14 A Yes. 

15 Q And describe that for the ladies and gentlemen 

16 of the jury. 

17 A Dr. Stertzer was going to go ahead and do the 

18 note for 15 13 million, and on a weekly basis the club was 

19 scheduled to pay the loan back. 

20 

21 

22 

23 

24 

25 Stertzer? 

Q On a weekly basis? 

A On a weekly basis. 

Q And what was the payment on a weekly basis? 

A It was scheduled to be 10,000 a week. 

Q So $10,000 a week would be paid to Dr. 
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1 A Correct. 

2 Q And how did this work? Did you do the books 

3 for the Palomino? 

4 A Yes. 

5 Q Okay. So explain to the ladies and gentlemen 

6 how, let's say, at the end of the week when you've got to make 

7 the payment, explain to them how the finances would work. 

8 A I would make the deposits to the bank. I would 

9 deposit all the money into the Bermuda Sands account. From 

10 there, I would transfer the money into the Palomino and I 

11 would transfer $10,000, or if the club wasn't doing as well, 

12 whatever was available to Dr. Stertzer which would be the 

13 Windrock account. 

14 Q Okay. 

15 A That was Dr. Stertzer's account. 

16 Q Let's back up a little bit because you talked 

17 about a bunch of things. You said Bermuda Sands. What's the 

18 Bermuda Sands account? 

19 A It was a holding account for the Palomino, 

20 Satin Saddle and Lacy's. 

21 Q All right. And so you said that the money that 

22 was made from those properties would be placed into that 

23 account? 

24 

25 

A Correct. 

Q Okay. Then you talked about some earnings 
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• 
1 being transferred to other accounts, and I'm sorry, I missed 

2 those. 

3 A It v1as to another account which was Windrock 

4 Enterprises. 

5 Q What's Windrock Enterprises? 

6 A It was Dr. Stertzer's account. 

7 Q Okay. And so you take the money from one, move 

8 it to the other --

9 A Yes. 

10 Q -- to pay Dr. Stertzer? 

11 A Yes. 

12 Q Now, you just mentioned the Satin Saddle and 

13 Lacy's. What are you talking about? 

14 A It was part of the purchase. They are two 

15 other clubs. 

16 Q And where are they located? 

17 A Lacy's is within the Palomino Club. 

18 Q Same building? 

19 A Same building. 

20 Q Okay. 

21 A It's inside the same building. 

22 Q And what's the Satin Saddle? 

23 A Satin Saddle is a topless club and it's like 

24 two doors down. Mm-hmm. 

25 Q Is that a yes? 
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• • 
1 A Yes. 

2 Q And what about their addresses? Were they the 

3 same or different addresses? 

4 A Different addresses. 

5 Q Okay. And did you know anything about the 

6 property that those two clubs sat on? 

7 A Yes. 

8 Q Okay. How did you know about the property that 

9 those two clubs sat on? 

10 A It all when Dr. Stertzer had purchased the 

11 club, the whole block went with it. 

12 Q So the whole block was this area that has both 

13 Satin Saddle, Lacy's and Palomino on it? 

14 A Correct. It also has Easy Pawn and a loan 

15 shop. 

16 Q Okay. Now, the Easy Pawn and the loan shop, 

17 were they run by Dr. Stertzer? 

18 A No. 

19 Q Okay. They were leased out? 

20 A Yes. 

21 Q And did you have anything to do with the money 

22 that carne out of those or what happened to the money that came 

23 out to those? 

24 A They would pay their monthly rent. It would 

25 be-- the check would be made out to Windrock. It would be 
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• 
1 made to Simone's. Simone's Autoplaza was the corporate office 

2 for the Palomino Club, and I would make the deposits. 

3 Q I guess my question is: The money that's 

4 coming out of this pawnshop and the other business that's 

5 there, is that part of the 10,000 that's got to be paid from 

6 the Palomino and Lacy's and Satin Saddle? 

7 A No. 

8 Q You mentioned something to the effect of every 

9 month the 10,000 wasn't getting put into Dr. Stertzer's 

10 account -- or every week. Sorry. 

11 MR. GENTILE: Objection. Is that a question? 

12 MR. DIGIACOMO: I was just directing her back to it. 

13 THE COURT: He was -- I think he was setting up a 

14 question. 

15 MR. DIGIACOMO: Thank you. 

16 BY MR. DIGIACOMO: 

17 Q Did you -- all right. I'll make it a question. 

18 Did you mention that not every week $10,000 was going into 

19 Dr. Stertzer.'s account? 

20 A Yes. 

21 Q Okay. Well, describe that. What did you mean 

22 by that? 

23 A If the club was doing poorly that week, I had 

24 already spoken to Dr. Stertzer and less money would be 

25 deposited. When the club was doing better, I would make up 
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1 the difference. 

2 Q Okay. Let's talk about the time period gumming 

3 up to May of 2005. Was the club ever -- almost always able to 

4 cover the $10,000 a week that was being paid out to 

5 Dr. Stertzer? 

6 A No. 

7 Q Were you able to make up all of the money that 

8 you were short for one week to cover Dr. Stertzer? 

9 A No. 

10 Q I didn't ask this, but other than the $10,000 a 

11 week that was being put into Dr. Stertzer's account, was there 

12 any other monies paid for the Palomino Club? 

13 A I don't understand the question. 

14 Q Did Mr. H have to give Dr. Stertzer any 

15 principle or was hE' just paying the $10,000 a week? 

16 A Just the 10,000 a week. 

17 Q And once he took over -- well, let me ask you 

18 this: Is it -- at what point does he become owner on the 

19 documents that the jury.' s now seen? What date does that 

20 occur? 

21 MR. GENTILE: Objection. 1"/hat documents? 

22 THE COURT: All right. What exhibits are you 

23 referring to? 

24 

25 owner. 

MR. DIGIACOMO: The phone list that says Mr. H, 
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• 
1 THE COURT: Okay. So -- and that's exhibit number? 

2 MR. DIGIACOMO: I don't know off the top of my head. 

3 THE COURT: All right. You're talking about the 

4 phone list that was highlighted and testified to by the --

5 MR. DIGIACOMO: No. It was the phone list that was 

6 hanging on the wall --

7 THE COURT: All right. 

8 MR. DIGIACOMO: -- in the Palomino. 

9 THE COURT: That was recovered in the search warrant 

10 by Sergeant McGrath. So we're clear what you're talking 

11 about. 

12 MR. GENTILE: I object to the form of the question. 

13 I mean, ownership documents referred to 

14 THE COURT: Right. That would refer to --

15 MR. GENTILE: -- deeds and mortgages and --

16 THE COURT: -- something filed with the business 

17 licensing 

18 MR. GENTILE: Right. 

19 THE COURT: -- and whatnot. So if it's clear that 

20 that's what you're referencing. 

21 MR. DIGIACOMO: Okay. 

22 THE COURT: And, Deniece, why don't you find that. 

23 BY MR. DIGIACOMO: 

24 Q Were you involved at all in records having to 

25 be filed that Dr. Stertzer was no longer the owner and 
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1 somebody else was the owner? 

2 A I took care of all the paperwork. 

3 Q All of the paperwork? 

4 A Yes. I would hand it to the accountant. 

5 Q Okay. And does title pass from one company to 

6 the another or do you know? 

7 MR. GENTILE: Objection. Foundation. 

8 MR. DIGIACOMO: She said she handled all the 

9 paperwork. I'm asking her whether or not there was paperwork 

10 filed passing title from the Windrock account to another --

The remainder of this transcript has been omitted.
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1 	LAS VEGAS, NEVADA, MONDAY, FEBRUARY 17, 2009, 3:03 P.M. 

	

2 	 PROCEEDINGS 

	

3 	 (Outside the presence of the jury.) 

	

4 
	

THE COURT: All right. Is everyone here? Are we 

	

5 	all ready? 

	

6 	 All right. You can go ahead and bring the jury in. 

	

7 	 THE MARSHAL: The jury is entering. 

	

8 	 THE COURT: All right. Everyone can be seated. 

	

9 	Court is now back in session. The record will reflect the 

	

10 	presence of the defendant, Mr. Hidalgo Jr., along with his 

	

11 	attorneys, Ms. Armeni and Mr. Gentile; the presence of the 

	

12 	defendant, Mr. Hidalgo, III, along with his attorneys 

	

13 	Mr. Adams and Mr. Arrascada; the presence of the State through 

	

14 	the Deputy District Attorneys, Mr. DiGiacomo and Mr. Pesci; 

	

15 	the officers of the Court and the members of the jury. 

	

16 	 Who's the foreperson of the jury? All right. Juror 

	

17 	No. 10, Mr. Wallace, has the jury reach a verdict in this 

	

18 	case? 

	

19 	 JUROR NO. 10: We have. 

	

20 	 THE COURT: All right. Will you please hand the 

	

21 	forms of verdict to our bailiff. 

	

22 	 All right. The clerk will now read the verdict out 

	

23 	loud and inquire if this is the verdict of the jury. 

	

24 	 THE CLERK: Yes, Your Honor. 

	

25 	 The State of Nevada, plaintiff, versus Luis Hidalgo, 
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1 	III, defendant. Case No. C212667, Department No. XXI. 

	

2 	Verdict. 

	

3 	 We, the jury in the above-entitled case, find the 

	

4 	defendant Luis Hidalgo, III, as follows: 

	

5 	 Count 1, conspiracy to commit murder. Guilty of 

	

6 	conspiracy to commit a battery with a deadly weapon or battery 

	

7 	resulting in substantial bodily harm. 

	

8 	 Count 2, murder with use of a deadly weapon. Guilty 

	

9 	of second-degree murder with use of a deadly weapon. 

	

10 	 Count 3, solicitation to commit murder. Guilty of 

	

11 	solicitation to commit murder. 

	

12 	 Count 4, solicitation to commit murder. Guilty of 

	

13 	solicitation to commit murder. 

	

14 	 Dated the 17th day of February 2009, juror, 

	

15 	foreperson. 

	

16 	 The State of Nevada, plaintiff, versus Luis Hidalgo 

	

17 	Jr, defendant. Case No. C241394, Department XXI. Verdict. 

	

18 	 We, the jury in the above-entitled case, find the 

	

19 	defendant Luis Hidalgo Jr. as follows: 

	

20 	 Count 1, conspiracy to commit murder. Guilty of 

	

21 	conspiracy to commit a battery with a deadly weapon or battery 

	

22 	resulting in substantial bodily harm. 

	

23 	 Count 2, murder with use of a deadly weapon. Guilty 

	

24 	of second-degree murder with use of a deadly weapon. 

	

25 	 Dated this 17th day of February 2009, juror, 
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1 	foreperson. 

	

2 	 Ladies and gentlemen of the jury, is this your 

	

3 	verdict as read, so say you one, so say you all? 

	

4 	 (Jurors responded in the affirmative) 

	

5 	 THE COURT: All right. Before the verdicts are 

	

6 	recorded in the minutes of the Court, does either side desire 

	

7 	to have the jury polled? 

	

8 	 MR. GENTILE: Your Honor, we do. 

	

9 	 MR. ARRASCADA: Yes, Your Honor. 

	

10 	 THE COURT: All right. Ms. Husted. 

	

11 	 THE CLERK: Juror No. 1, is this your verdict as 

	

12 	read? 

	

13 
	

JUROR NO. 1: Yes. 

	

14 
	

THE CLERK: No. 2, is this your verdict as read? 

	

15 
	

JUROR NO. 2: Yes. 

1.6 
	

THE CLERK: No. 3, is this your verdict as read? 

	

17 
	

JUROR NO. 3: Yes. 

	

18 
	

THE CLERK: No. 4, is this your verdict as read? 

	

19 
	

JUROR NO. 4: Yes. 

	

20 
	

THE CLERK: No. 5, is this your verdict as read? 

	

21 
	

JUROR NO. 5: Yes. 

	

22 
	

THE CLERK: No. 6, is this your verdict as read? 

23 
	

JUROR NO. 6: Yes. 

THE CLERK: No. 7, is this your verdict as read? 

	

25 
	

THE COURT: Seven was an alternate. It's now No. 8. 
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1 	 THE CLERK: That's right. I meant to say eight. 

	

2 
	

No. 8, is this your verdict as read? 

	

3 
	

JUROR NO. 8: Yes. 

	

4 
	

THE CLERK: No. 9, is this your verdict as read? 

	

5 
	

JUROR NO. 9: Yes. 

	

6 
	

THE CLERK: No. 10, is this your verdict as read? 

JUROR NO. 10: Yes. 

	

8 
	

THE CLERK: No. 12, is this your verdict as read? 

	

9 
	

JUROR NO. 12: Yes? 

	

10 
	

THE CLERK: No. 13, is this your verdict as read? 

	

11 
	

JUROR NO. 13: Yes. 

	

12 
	

THE CLERK: And No. 14, is this your verdict as 

	

13 	read? 

	

19 
	

JUROR NO. 14: Yes. 

	

15 
	

THE CLERK: Thank you. 

	

16 
	

THE COURT: All right. The Court will now record 

	

17 	the verdicts in the minutes of the court. 

	

18 	 Ladies and gentlemen, this concludes your service as 

	

19 	jurors. The prohibition on speaking about the case is now 

	

20 	lifted. You're free to speak about the case with each other 

	

21 	or anyone else you choose. 

	

22 	 The attorneys often like to speak with members of 

	

23 	the jury to get your feedback and comments. If these 

	

24 	attorneys wish to speak with you and you're willing to speak 

	

25 	with them, that's fine. Obviously, if you don't wish to speak 
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1 	with them, that -- they'll respect that as well. 

	

2 	 I want to thank you for your service as jurors. 

	

3 	This was obviously a much longer trial than what had been 

	

4 	initially promised to you. I was very impressed, 

	

5 	notwithstanding that, with your attentiveness as evidenced by 

	

6 	the many questions throughout the course to have trial. 

	

7 	 I want to thank you for your willingness to serve 

	

8 	and your attentiveness and participation. In a moment I'm 

	

9 	going to have our bailiff escort you back into the jury room, 

10 and we will call down and make arrangements to make sure your 

	

11 	vouchers are available. 

	

12 	 So take them through the back. 

	

13 	 THE MARSHAL: Yes, ma'am. 

	

14 	 THE COURT: All right. 

	

15 	 (Jury recessed at 3:09 p.m.) 

	

16 
	

THE COURT: All right. The matter's referred to the 

	

17 	Department of Parole and Probation for presentence 

	

18 	investigation. 

	

19 	 MR. DIGIACOMO: May we be heard as to Mr. Hidalgo, 

	

20 	Judge -- Jr. 

	

21 	 THE COURT: Are you seeking remand? 

	

22 
	

MR. DIGIACOMO: I am, Judge. He's facing now 20 to 

	

23 	life, and he has substantial assets, Judge. At this point we 

	

24 	ask for him to be remanded, as well as Luis Hidalgo, III, to 

	

25 	be remanded. I know that he has bail set, but I'd ask that he 
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1 	be remanded without bail at this time. 

	

2 	 MR. GENTILE: Your Honor, there's nothing about this 

	

3 	man to indicate that he's going to flee. He's been here a 

	

4 	long time. 

	

5 
	

THE COURT: I feel like based on the conviction I 

	

6 	have to remand him today. So he is remanded, held without 

	

7 	bond. Mr. Hidalgo, III, will also be held without bond, 

	

8 	pending sentencing. And your sentencing date is. . 

	

9 	 THE CLERK: May 5th and May 30th. 

	

10 	 THE COURT: If anyone would like -- of the lawyers 

	

11 	would like to speak to the jury, typically our bailiff escorts 

	

12 	them to the third floor for them to pick up their vouchers, so 

	

13 	if you want to go down to the third floor, you'd be able to 

	

14 	speak with them down there. 

	

15 
	

MR. GENTILE: Thank you. 

	

16 
	

MR. DIGIACOMO: Thank you, Judge. 

	

17 
	

THE MARSHAL: Court is adjourned. 

	

18 
	

(Court adjourned at 3:10 p.m.) 

19 

20 

21 

22 

23 

24 

25 
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LAS VEGAS, CLARK COUNTY, NV., TUES., JUNE 23, 2009 

THE COURT: All right. This is the time for State of Nevada versus Luis 

Hidalgo III and Luis Hidalgo Jr„ both of whom are present in custody with all of their 

attorneys. This is the time set for the rendition of sentencing. 

Is there any reason we cannot proceed with sentencing at this time? 

And then I have some preliminary matters to address. 

Before we do that, Mr. Adams, you had an issue with an order? 

MR. ADAMS: Yes, ma'am, related to a matter which we'd previously 

addressed about U.S. savings bonds belonging to Mr. Hidalgo III were introduced 

into evidence. The parties have reached a stipulation to release those into the 

custody of Mr. Arrascada on behalf of Mr. Hidalgo III. We're making copies of the 

stipulation and our proposed order for the Court, and we will work on that. We'll 

substitute in either photocopies or actual photographs of the evidence, and we 

agree that nothing about the authenticity of the savings bonds is an issue related to 

our case. 

THE COURT: All right. 

MR. DI GIACOMO: And Mr. Bunin has signed that on behalf of Mr. Fig ler -- 

on behalf of Mr. Carroll, which is the outstanding defendant set for trial. 

THE COURT: All right. As soon as that's presented to the Court, the Court 

will sign that releasing the bonds. 

Before we move into the sentencing, there are some outstanding 

matters that I just want to address on the record. This is not a substitute for the 

more detailed written decision which will be forthcoming and has not been filed yet 

with the clerk. 
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The defense raised some interesting and important issues with respect 

for the motion for judgment of acquittal and the motion for new trial which the Court 

has spent some time carefully considering. I want to address just on the record right 

now the most important points and the Court's reasoning, and again, this is not a 

substitute. 

With respect to the purported juror misconduct with — according to the 

defense -- misusing the jury instructions and the consideration of the words of 

Deangelo Carroll on the audiotape reconciling that with the, I believe it's the Meyer 

decision, which says, Misuse of the instructions is juror misconduct and then goes 

on in the same sentence, I believe, to say, But you can't consider the thoughts and 

deliberations. 

I think that this case is distinguishable in that that case it was clear that 

they had considered punishment, and the Court said, Well, that could have impacted 

their deliberations. It did not require the individual jury members or the jury foreman 

to come in and to say how that had impacted their consideration of guilt. 

The Court said, Well, it might have, and that was something that -- in 

terms of them having considered the punishment, that was something that was 

disclosed publicly. 

This case, I think, goes to the very heart of how the jurors evaluated the 

evidence, what evidence they found to be important, and I think that goes to the 

essence of the deliberative process, and I think that that exactly is the kind of thing 

that our statute seeks to prevent. 

Additionally, with respect to the purported misconduct in considering the 

statement of Deangelo Carroll, I would just note that that could even be considered 

an adoptive admission by Ms. Espindola and Mr. Hidalgo III in their response or lack 
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of response to that comment made by Mr. Carroll. So to that extent it could be 

considered as the Court had previously ruled -- again, that's an issue for appeal 

rightly or wrongly -- that for purposes of the conversation of the cover-up the 

conspiracy was still ongoing and that there was a new conspiracy with respect to the 

solicitation for murder allegations relating to Kenneth Counts. 

With respect to the verdict form where we separated battery and then 

battery with substantial bodily harm and/or battery with a deadly weapon, perhaps 

the better verdict form would have been battery with substantial bodily harm with a 

deadly weapon, battery with substantial bodily harm without a deadly weapon. That 

was not, according to my recollection, offered. 

I think that if you consider the totality of the jury instructions with respect 

to the use of a deadly weapon, any potential problem in not separating those out I 

don't think is fatal to the verdict because again, there were other instructions relating 

to the use of a deadly weapon and what not, and I think that that takes care of it. 

Again, no one gave a verdict form saying battery with substantial bodily 

harm with a deadly weapon, battery with substantial bodily harm without a deadly 

weapon. To just separate it out other than that wouldn't have made any sense 

because you could have found both obviously that they intended battery with 

substantial bodily harm and battery with a deadly weapon. 

With respect to the interpretation of the evidence to support the verdict 

which was raised, obviously, by both, you know, defendants, I certainly think that 

there was enough evidence here to support, you know, at the end of the day I don't 

know whether or not they conspired to kill Timothy Hadland. I don't know whether or 

not they conspired to commit substantial bodily harm or not. That's me personally, 

but I think there certainly was sufficient evidence that the conspiracy went beyond a 
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simple battery and that the conspiracy went to do significant harm to Mr. Hadland or 

to utilize a deadly weapon. 

So, you know, the Court is not inclined to overturn the verdict or to sit 

as the thirteenth juror and say, no, there's not enough evidence. I don't think that 

this is the kind of case that cries out for the Court's intervention because, again, I 

think certainly a reasonable interpretation of the evidence while -- is that they 

wanted significant harm to come to Mr. Hadland. 

With respect to the Jayson Taoipu prior testimony that the Court 

refused to admit, I stand by that decision because as we argued and as came out 

during the trial, the State did not really have an effective opportunity to -- they could 

have cross-examined him on that issue, the bats and bags and who said what, but it 

wasn't important at all in the Kenneth Counts case, and it would have made 

absolutely no sense for the State to have nitpicked on that point with Mr. Taoipu, 

And to me even though it was testimony, it's more like a statement he may have 

made to police that the Court would not have admitted. 

And finally -- well, I think that covers the essential points. 

MR. GENTILE: Your Honor, there's one other one that's a very important 

one, and that's the one where the Court instructed over our objection that the jury 

could use a slight evidence standard with respect to the hearsay that they weren't 

supposed to listen to in the first place, but nevertheless the slight evidence -- 

THE COURT: Well, again, you're disagreeing with the use of any of the 

hearsay on the tape, and again, that's obviously an appellate issue. As I indicated, 

the Court stands by its determination that the conspiracy was still ongoing with 

respect to Mr. Hidalgo III and Ms. Espindola in engaging in the cover-up. 

I think that the instructions were clear that the slight evidence was only 
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to be used as to whether or not there was an existence of a conspiracy for 

evidentiary purposes. I don't find that it confused the jury. I don't think that there's 

reason to believe that it confused the jury or in any way reduced the State's burden 

of proof in this case. So I think those are the critical, I guess, issues that were 

raised. 

All right. Anything else, Mr. DiGiacomo, before I move into sentencing? 

MR. DI GIACOMO: The only thing is is that the Court -- I had sent an order 

over to P&P and then copied the Court on that order, and the Department of Parole 

and Probation attempted to do a supplemental PSI as to both defendants. 

THE COURT: Right. 

MR. DI GIACOMO: They were successful as to Luis Hidalgo III. As to Luis 

Hidalgo Jr., there was a couple of words and in one phrase that they failed to correct 

despite the fact that it's in the order. And my suggestion to the Court is, one, that 

we attach a copy of the order itself to Luis Hidalgo Jr.'s PSI, and we can do any 

corrections by interlineation. 

THE COURT: I was going to say we can interlineate both the Court's copy 

and we can interlineate the copy that goes to the prison to reflect -- 

MR. DI GIACOMO: The changes that should have been made that were not 

made. 

THE COURT: And also in terms of the credit for time served, obviously the 

Court can independently calculate the correct credit for tiuniorme served. 

MR. DI GIACOMO: And in fact, as to Mr. H. I calculated two more days than 

even Mr. Gentile did. I have it at 184 for Mr. Hidalgo Jr., and I think it's 1492 as it 

relates to Luis Hidalgo III. 

THE COURT: Okay. And my understanding is as to Mr. Hidalgo III, there's 
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no dispute as to the credit for time served. 

MR. ARRASCADA: At the 1492 that Mr. DiGiacomo -- 

THE COURT: Right, at the 1492. 

MR. ARRASCADA: And, Your Honor, just one item. They must have missed 

this. They still have Ms. Armeni listed as their defense counsel on their revised 

presentence report, and it's Mr. Adams and myself. 

THE COURT: All right. We can also correct that by way of interlineation. 

MR. GENTILE: Am I to understand then that our objections to the 

supplemental presentence investigation report is basically being granted? 

THE COURT: That is correct. It seems -- 

MR. GENTILE: We focused on the misspellings, the specific offense 

summary and the credit for time served. 

THE COURT: Right. My understanding of what Mr. DiGiacomo is saying is 

he does not dispute those corrections and agrees to both attach this with the PSI as 

well as have the interlineation take place. 

MR. DI GIACOMO: I actually have an order of the Court to sign that directs 

that those corrections were in the order. For whatever reason P&P just didn't get 

them into the PSI. So there's no dispute among the parties. 

THE COURT: And I understand we have four family members that will be 

speaking today; is that correct? 

MR. DI GIACOMO: We're currently at three, Judge, who actually want to 

speak. We may actually only be at two depending on what their choice is at the time 

of their turn to speak. 

THE COURT: Okay. And I'm assuming the State would like them to speak 

last? 
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THE COURT: That would be the clerk's -- my preference would be to redact 

those lines so that we have a copy that is publicly accessible and then to have a 

complete copy placed under as a, like a Court's exhibit or placed under seal. 

MR. DI GIACOMO: I'm just saying that someone needs to withdraw it 

currently from the file. 

THE COURT: All right. Ms. Husted will do that. 

MR. DI GIACOMO: 'Cause it's on Blackstone currently. 

THE COURT: Do you understand the order, Ms. Husted? 

THE CLERK: I do. 

THE COURT: And just for the record it's lines — 

THE CLERK: 18 through 21, page 2. 

THE COURT: Yeah, 18 starting with Luis Jr., and 21 -- 

MR. DI GIACOMO: The whole line would be fine. 

THE COURT: All right. The whole line. 

Those housekeeping matters aside, is the State ready to proceed with 

their argument? 

MR. DI GIACOMO: And I'm going to be somewhat brief. I have a few items 

to give to the Court; I've shown the defense counsel. The family has photos of Mr. 

Hadland in real life, and there is a letter from the family that we've provided to the 

defense related to their position of sentencing. 

Obviously, the choice for the Court is really from the State's point of 

view whether or not you give him a life sentence or you give him a term of years. 

I'd like to address Luis Hidalgo HI first because there's an additional 

sentencing consideration for the Court. I'm not going to get lengthy into arguing for 

substantials, consecutive time from the solicitation to commit murder counts, but 
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those counts are wholly independent of the murder in this case, and the fact that the 

defendant committed those at a separate period of time is indicative that there are 

different victims, and while the Court may not see them as victims certainly he 

solicited an individual that he knows has already committed a murder to kill two 

more people and certainly consecutive time would be appropriate. 

So that leads us to the murder count. I recognize that the legislature as 

to both defendants provides the Court the possibility of giving a term of years in a 

case that involves second degree murder, and as the Court knows, second degree 

murder is a broad range of activity, and that activity can be as minor as an inherently 

dangerous felony that never intended harm to an individual all the way up to 

intentional murder without premeditation and deliberation, and I heard the Court 

earlier say that these individuals intended to commit substantial harm to Timothy 

Hadland. I can't imagine the legislature thought that a term of years is appropriate 

for that type of behavior. 

It's certainly the position of the State of Nevada that Timothy Hadland's 

life had more value than a term of years, and it's our position that they both deserve 

a life sentence. 

As to their sentencing memorandum, there are two issues I'd like to 

correct to the Court. It has always been the State's position, and I don't think the 

Court would dispute this, had a jury determined that Kenneth Counts was the 

shooter, he would have not received a term of years. 

In addition to that, they represent that the Court is going to give Anabel 

Espindola probation at some future point in time. It's my belief based upon the 

times that I've been in this courtroom that that statement is not an accurate 

probability of occurrence, and I do not think that it's appropriate to sentence these 
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two individuals based upon either the sentence of Ms. Espindola or the sentence of 

Mr. Counts. They are responsible and accountable for their actions they took in this 

case, and certainly Mr. Hadland and his family are entitled to a life sentence for the 

individuals for the actions that they took, and I'll submit it to the Court 

THE COURT: All right. Thank you. 

Who would like to speak -- well, would the attorneys like to address the 

Court first, or would you like to have your clients address the Court first? 

MR. GENTILE: Your Honor, I'll address the Court first. 

THE COURT: All right. Thank you. 

MR. GENTILE: It's almost four decades I've been doing this, and I can't 

remember another day that I've dreaded as much as I did this morning because 

candidly I didn't anticipate it in advance. 

It is rare in my career that I would allow a person to testify in his own 

behalf at trial, but that happened here for two reasons. Number one, because from 

the very beginning, day one, when I flew back from San Diego and met with Mr. 

Hidalgo and Anabel Espindola and from what I was told by Mr. DePalma and Don 

Dibble about what occurred the day before I met with them, this account of what 

occurred never changed, not once. 

The jury's acted. Nothing's going to change that now and certainly not 

in this courtroom, but I looked at two things here that just don't warrant a life 

sentence. One, the fact of the matter is even according to Anabel Espindola whose 

credibility not only did we assail, but I don't think anybody really believes that she 

told the truth in this courtroom, but even with all of her bias she conceded that she 

was the one who learned from Deangelo Carroll that Timothy Hadland had been 

talking badly about the Palomino Club and that she was the one who told Luis 
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Hidalgo Jr., about that. 

His response to that and his testimony about his response to that has 

never been refuted. Nobody testified that there was some discussion that took 

place between him and anybody else wherein a murder or a serious beating was 

even discussed. The jury, of course, found not enough evidence for a conspiracy 

that an agreement was made to murder him. They did find that either one or the 

other of the objectives of the conspiracy -- 

THE COURT: Or possibly both. 

MR. GENTILE: Or possibly both, kind of hard to have both, I think, but 

maybe. You can maybe pistol whip somebody, I guess. That's what they came 

back with, and I look to Luis Hidalgo Jr.'s testimony in this case, which was never 

refuted. Anabel Espindola didn't come in and say, no, that didn't happen. And what 

did he say? He said that he told Deangelo Carroll to tell his friend to stop spreading 

shit, specifically talk badly about the club. 

I have to tell you I doubt very much that there's a business person in 

any business who if confronted with such a communication, that being that 

someone's talking badly about the club, and if they knew that the person who was 

reporting it was a friend of that person as was the facts here, wouldn't tell that 

person, well, tell him to stop it, and from that coupled with Timothy Hadland's not 

saying no to making a trip to get drunk -- Timothy Hadland is dead today, that's a 

shame. We all feel that way. I think you're going to hear that from Mr. Hidalgo 

when he speaks to you, but it was not intended, and a life sentence really should be 

reserved for those situations where it was. 

This is a second degree murder. The legislature has spoken to second 

degree murder in allowing a life sentence, but on the facts that are before you on 
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this case where there is no evidence, there is no evidence that there was a 

deliberate murder that took place here or that there was anything in the nature of 

something that was foreseeable that this man would die, and with the absence of 

those facts in this case, it seems to me that the proper and just sentence in this casi 

should be a term of years of 10 to 25 years. 

There has to be a consecutive sentence because of the enhancement 

with the weapon. We, of course, recognize that the Supreme Court has spoken to 

the starting date of the new statute and its application. Hopefully someday maybe 

some federal court, maybe a supreme court, if we are not successful on appeal, will 

see it differently. And so we are asking you, recognizing that as it stands right now 

you can't, but we are asking you to make his consecutive sentence also the 

minimum. This man is old and sick. 

By the way, I don't know that you are going to do this so I'm going to 

ask you to do it. Would you please attach our sentencing memo to the presentence 

report so that it goes with him to the institution. The reason for that -- 

THE COURT: It indicates the prescriptions that he's taking and his -- 

MR. GENTILE: Exactly. 

THE COURT: -- diagnosis. 

MR. GENTILE: Exactly. 

And so that having been said, I can honestly say, and it doesn't matter, 

and I couldn't say this to a jury 'cause ethics prohibit that, but I can say it to you, I 

believe in the innocence of my client, even today, even with the jury having said 

what they said. 

Hopefully someday this verdict will be changed. It's not going to bring 

Timothy Hadland back. Nobody wanted him dead in the first place, most certainly 
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not Luis Hidalgo Jr., and we're asking essentially for the most lenient sentence that 

you can impose. 

He would like to address the Court and the family at this time. 

THE COURT: All right. Thank you. 

Mr. Hidalgo Jr., what if anything would you like to say? 

THE DEFENDANT HIDALGO JR: Well, first of all, I would like to sympathize 

with the family, and I'm going to say I've been hearing a lot of things, you know, from 

the Court about evidence and so on and so forth. But I stand firm today like I did at 

the very beginning. 

Mr. Hadland and I only came in contact three or four times. I never 

disliked the man simply enough because I never knew the man. All I ever did was to 

say hello. He greeted me well. It was fine with me. I did not know very much about 

him at all whatsoever, none. I had no reason at all whatsoever to go ahead and do 

any harm to this gentleman at all whatsoever. None. 

I don't function that way. I'm not that kind of person. He was a good 

man. All I know is that what happened, what was offered to me was information that 

he was talking about the club which to me didn't mean a damn thing. It didn't bother 

me at all whatsoever. None. Absolutely not at all_ 

I sympathize with the fact that he died, definitely. I'm sorry about that, 

but I can definitely assure you that I had nothing to do with his death or beating 

suggestions and all whatsoever to do any harm at all to him at all whatsoever. And I 

know that there's conversations that talk about evidence this and evidence that. 

What evidence? 

Three years later I get arrested. I'm not the one that got caught on 

tape. I was never on tape. Ms. Espindola was. She definitely is deeper in this 
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situation than anybody else is. The way I look at it personally, a trophy needed to 

be obtained; the prosecution got it. There was nobody else more important in this 

case other than to go after me. If not, you would have gone ahead and done it way 

before that. 

Ms. Espindola was facing a death penalty. She was facing two or three 

conspiracies. What happened? And then she gets to go home free because she 

turns State's evidence against me, and I'm the one that the least had anything to do 

with it. And I don't understand why it is, but I just sincerely hope, please, if you have 

to push the issue with somebody, find out who actually killed Mr. Hadland, because 

the other gentleman who was accused he got off. He got acquitted. The other two 

weren't even charged. 

So I really don't understand, really, is this justice? No. The other two 

gentlemen were in the van when all this occurred. They weren't even charged. 

Everybody got probation or otherwise. My son and I are the ones that are getting 

the rap for it. 

I stand firm again today telling you the same thing I would have, and I 

would have told the same story two days after this occurred when we sent, 

obviously, the first letter to the prosecution and tell them that I wanted to come down 

and tell them what I knew of the case. But here we are before you. 

I understand that what I'm saying is not going to change your mind, 

Your Honor. I'm 58 years old. I'm sick. Okay. I ask for leniency for my son for 

being stupid, for thinking, obviously, the gentleman was his friend. They know it. 

They know that my son all he did was just converse, talk. Other than that, 

somebody else put this thing together, and it wasn't me. 

And we have a gentleman, obviously, who keeps eluding everybody, 
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Mr. Hidalgo III on our advice is not going to be making a statement to 

the Court, but I can tell the Court that myself, Mr. Adams, Mr. Hidalgo III and 

throughout -- throughout our representation and throughout this entire trial have felt 

and expressed our sincerest condolences to the Hadland family -- 

THE COURT: And I just have to interrupt you. I was just going through 

everything to make sure I hadn't overlooked the sentencing memo. We did not 

receive a sentencing memo on behalf of Mr. Hidalgo III. We received the 

sentencing memo on behalf of Mr. Hidalgo Jr., and the objections on behalf of Mr. 

Hidalgo Jr., but that's all that we have. And like I said, I just went through my stack 

to make sure it wasn't my oversight, but we don't have anything. 

MR. DI GIACOMO: Judge, I'll just give you my copy if you want to -- it's fairly 

short if the Court wants to read it. 

MR. ARRASCADA: Your Honor, we'd ask that you review it before we 

continue. 

THE COURT: Okay. Do you want us to take a break for the Court to review 

it? 

MR. ARRASCADA: If you would, please. 

THE COURT: All right. I'm now reading the letters that have been attached 

in support of Mr. Hidalgo III, just so you know why it's taking a few minutes. There 

are a number of letters that have been written in response of Mr. Hidalgo III, and I'm 

now reading those. 

I've read all the letters as well as the memo. 

MR. ARRASCADA: Your Honor, just for the record, it was filed with the court 

clerk downstairs. A courtesy copy was not provided to you for delay. 

THE COURT: There's a delay, just so you know, between the time -- we are 
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now paperless, so there is a delay between the time the documents are filed and 

they're actually scanned into the system and available for review by the Court, but 

there's no harm because I have taken the time to read the -- a lot of the things 

frankly I was aware of. Many of the things in the letters from people that grew up 

and have known Mr. Hidalgo III are consistent with the behavior the Court has 

observed during the trial and the numerous hearings. There's no prejudice. I have 

read everything and considered it. 

MR. ARRASCADA: Thank you, Your Honor. Your Honor, then I'd like to 

proceed with my sentencing argument on behalf of Mr. Hidalgo III. 

Your Honor, I agree to a point with the recommendation from the 

division, but as you can see in our memorandum and the presentation I'm about to 

make that we do disagree regarding the sentence they recommend for the second 

degree murder with the weapon enhancement. 

We believe based on the argument I'm about to present that Mr. 

Hidalgo III, should receive in his youth, and his ability to rehabilitate warrants the 

term of years of 10 to 25 years. We do believe the division is very correct and 

accurate when they recommend on Counts 3, 4, and 5 that that time run concurrent 

to the second degree murder conviction or Count 1, and we're going to urge the 

Court that you do so. 

Your Honor, when I said we're not going to reargue facts today, it's as I 

said, that's an issue now for the Supreme Court, but what we'd like you to focus on 

is the four principles of sentencing which are rehabilitation, retribution, deterrence 

and incapacitation. 

As the Court knows, Mr. Hidalgo has been incapacitated for over four 

years in this matter, and from what I understand, the time in the Clark County 
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Hidalgo will serve 20 years in prison before he even gets to see the parole board, at 

a minimum. 

And we need to look at his age, 27, the fact that he has no prior history 

whatsoever contacts with law enforcement and the fact of how will he -- who will he 

be and how will he do when he's reintegrated into society, and through the most 

trying of times the Court, as you put on the record, has noticed some characteristics 

or qualities, I'd like to call them, that are indicative of what he will do or how he will 

do when he is released. 

And the term of years accomplishes all of the goals, Your Honor, of 

incapacitation, deterrence, retribution. It becomes a sentence that is equitable in 

light of all the other players involved, and it provides to Mr. Hidalgo the incentive to 

continue to program in the prison to do all the right things, to get a -- take college 

classes if available, to work his way towards being a model prisoner so that he's 

going through rehabilitation because he will have hope of someday not being 

incarcerated with the term of years if you impose it. 

We're going to urge that you impose the term of years based on these 

reasons, and with that we submit, Your Honor. 

THE COURT: All right. Thank you, Mr. Arrascada. 

MR. GENTILE: Your Honor, there's one other thing. 

And thank you, Mr. Pesci, for bringing it to our attention, and I mean 

that sincerely. 

In the sentencing memorandum for Mr. Hidalgo Jr., a couple of the 

exhibits make reference to the same subject matter that we sealed, Exhibit 3, the 

first large paragraph, and Exhibit 9, the last paragraph. 

THE COURT: All right. So you're -- 
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MR. GENTILE: And so we're making this -- whoa, first and last paragraph, 

first full paragraph. It starts off with, Luis Hidalgo was -- 

THE COURT: So you want the first full paragraph as well as the last 

paragraph redacted? 

MR. GENTILE: Right. Exactly. 

THE COURT: And, Ms. Husted, did you get that? 

The State has no objection to that? 

MR. DI GIACOMO: That's correct, Judge. 

THE COURT: And again, the redacted will be public record and the 

unredacted will be sealed and be part of the total record in the case, and that's for -- 

MR. GENTILE: Thank you. 

MR. ARRASCADA: Your Honor, I'm sorry, one other issue I do want to bring 

up regarding the weapon enhancement. We do recognize the Nevada Supreme 

Court has spoken. Having been counsel in the Petrocelli case I don't see how it 

jibes with the ruling regarding the weapon enhancement. Notwithstanding that, Your 

Honor, we would ask that you impose the term of 4 to 10 years on the weapon 

enhancement, which would be under the new statute realizing the Supreme Court 

has spoken, and this may be an issue someday for a federal court. 

THE COURT: Okay. And I would just put on the record that with respect to 

those areas that defense has sought to have redacted, the State has made no 

opposition to that. That is all information that has come out during the trial and 

during the various hearings of this case. So that information already is out there for 

purposes of the record in this case. That was all -- I think most of that came out in 

the trial, most if not all came out in the trial. So that information is public. 

All right. We can hear from the speakers. 
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MR. DI GIACOMO: Yes. 

THE COURT: Ma'am, please come on up here to the witness stand and just 

remain standing facing our court clerk who will administer the oath to you. 

(Speaker sworn.) 

THE CLERK: Please be seated and please state and spell your name. 

THE WITNESS: Doris Emily Gibbs, G-i-b-b-s. 

THE COURT: What would you like to say to me? 

THE WITNESS: First I'd like to thank the Courts for their time and allowing 

me to speak today on behalf of my children and my extended Hadland family. 

When the Hidalgo father-son team chose to do this crime, there were 

more victims than just Tim, also known as T.J. There are the family members that 

T.J. left behind. I'd like the Court to visualize a little four-year-old boy dressed in a 

yellow rain coat covered in soot with a little plastic red fireman hat watching and 

acting out the movies from Backdraft sceneries every day. And then last April this 

child fulfilled his dream and graduated third in his class from the fire academy. 

On his way home that day, he called me up all excited because he was 

now a fireman. He said, I wish I could call dad and tell him. This entire great 

moment was tainted because his dad was not there to share this moment or to even 

share the memories of his childhood. 

Then there's my daughter. I'd like you to imagine a'young girl going 

through some major medical problems, no father to call or come and stay with you. 

Imagine that young girl going through a divorce, major medical and dealing with the 

murder of her father. 

When she was born he had planted a tree in our backyard, an apple 

tree because she was the apple of his eye. She's in the military based far from 
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I either side of her family, going through and dealing with all this all on her own. 

2 
	

And then there's my oldest son. He worked with his dad pouring 

3 concrete out here in Vegas, and he also worked at Home Depot. He got a major 

4 promotion a few months ago, and he could not call his dad or share this great news. 

5 I could not even imagine being 21 years old and getting a call that your dad is at the 

6 morgue. 

7 
	

This was a good child, respected, hard-working kid with good morals, 

8 good citizenship who's had, I believe, one speeding ticket his entire life, and these 

9 men who thought they were above the law dealt him a life sentence. 

10 
	

My mother passed away 39 years ago, and last year I got married, and 

11 on that day I missed my mother terribly. She died of an aneurysm, something that is 

12 explainable. 

13 
	

My kids will still miss their father, and this will still make no sense to any 

14 of them in 40 years. They still will not be able to explain it to their family. They will 

15 not be able to explain it to their children because in Girl Scouts you learn sticks and 

16 stones may break your bones, but words will never harm you. But this makes no 

17 sense. My kids will never experience another joy, reason to celebrate or just need 

18 to speak with their dad ever again because of these men's actions. 

19 
	

When their children are born, when they get married, when they 

20 experience life's great moments and sad times, they will never be able to share 

21 these moments with their dad ever again. These men handed them a life sentence. 

22 
	

I had the privilege to sit in this courtroom during trial, and I watched the 

23 Hidalgos and the way that they acted during trial, but when the jury left the 

24 courtroom, I saw different Hidalgos. They were joking, laughing; they showed no 

25 respect for the families that was sitting in the room. They were arrogant. At one 
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point, Hidalgo III even called his lawyers the dream team. 

I don't know who these men thought they are, but I do know that after 

what I witnessed in this courtroom that they have no remorse of their crimes. They 

might act like they are, but it's not for their crime; it's for themselves. They're 

remorseful because they were caught, tried and found guilty. 

One prime example is that after Tim was murdered, they then began .  to 

plan the murder of two more people, young kids, and if they would have succeeded, 

they would have had two more families dealt life sentences. 

I know Mr. H has some medical issues, and I'm sure his family will 

plead to this; however, please remember that when Mr. Hadland, my beloved father-

in-law had a stroke last fall, his son could not be there to support his father or his 

mother, and when he passed away a few weeks ago, Tim wasn't there to console 

his mother or his grieving children, and I'm sure that Hidalgo III has family, brothers 

and sisters, but please remember their family, friends, and neighbors, whoever, can 

visit them in prison, and that's a whole lot more than Tim or Tim's family can do. 

That night on that desert road they handed Tim a death sentence, and 

they handed his loved ones a life sentence. What was once fiction to my children is 

now a reality, something that they will have to live with and deal with for the rest of 

their lives. 

I ask the Court today for -- after a long four years to hand these two 

men the same that they handed my children. Please remember they aren't 

remorseful for their actions, only that they were caught, tried and found guilty. Their 

family can still visit them in prison, which is a whole lot more than Tim's family can 

do. 

I ask that you please give them the maximum sentence that this Court 
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bed. He was excited about going camping, and we were making plans for him to 

come and see me that summer in Nebraska to see where I lived and what I did. I 

woke up about 12 -- 2 o'clock in the morning Nebraska time, which would be 12 

here, freezing cold and shaking. Mind you, the weather's the same here as it is 

there, just more humid there. So for me to be cold is not right, and I knew 

something was wrong. 

I went to work the next day and at 11 o'clock I went to lunch, and the 

coroner's office called and told me that my father was found dead at the lake last 

night. I was 19, and I was the first person to know that my dad was dead, and I 

didn't know what to do or who to talk to. And then I went home and I called my 

uncle because I wasn't going to be the one to call my grandma and say, hey, guess 

what, we're living a movie. 

I don't believe it. At the time I told them that they were crazy and 

playing a very dirty joke on me, and today I still don't believe it. I still sit by the 

phone on my birthday four years later waiting for my dad to call. I sit in my office at 

work waiting for flowers because he sent me flowers at work every year, at school or 

work. 

After he died I couldn't make that drive to work anymore. I had to move 

because driving the route that I took to talk to him I couldn't take it. I didn't iron my 

uniform for almost a year because ironing was not an option for me. For the first 

couple of months I called voicemail, and I'd listen to his voice. It would help a little 

bit, and then his phone got turned off, and now I'll never hear the sound of my 

father's voice again. My father will never tell me that he loves me again. He'll never 

sing to my voicemail. He'll never answer the phone and say, Hey, baby. 

He wasn't there with me when I got married; he didn't walk me down 
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I still wake up on my dad's birthday and want to call him. I still wake up 

on Father's Day and want to call him. I've actually woken up dialing his number. I 

woke up that day, and I saw it on the news. I saw his girlfriend's car, and I knew he 

had gone to the lake that night, and I went to school anyways. I got told by my 

mother and a counselor that I would never see my father again. I was supposed to 

go to this house that weekend. I was going to stay with him that summer, and I 

couldn't. 

I'm the youngest of four children, and I love my brothers and my sister 

with all my heart, and they loved my father and we — and I loved him too. He'll 

never be completely gone. He'll always be loved. He'll always be missed. 

My entire family sits here, and we've all gone through these trials, and 

it's still unbelievable. I have nothing else to say. I'm going to break. 

THE COURT: Thank you for coming and speaking to me. 

MR. DI GIACOMO: That's it, Judge. 

THE COURT: Mr. Hidalgo Jr., and Mr. Hidalgo III, if you'll please stand. 

All right. Mr. Hidalgo Jr., pursuant to the jury's verdict in this case, you 

are hereby adjudged guilty of Count No. 1, Second degree murder with use of a 

deadly weapon and Count No. 2, Conspiracy to commit battery with a deadly 

weapon or Conspiracy to commit battery with substantial bodily harm, a gross 

misdemeanor. 

In addition to the $25 administrative assessment, the $150 DNA 

analysis fee and the fact that you have to submit to a test for genetic markers on 

Count No. 1, you're sentenced to a minimum term of 120 months in the Nevada 

Department of Corrections and a maximum term of life and an equal and 

consecutive 120 months to life. 
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On Count No.2, the Conspiracy, you are sentenced to 12 months in the 

Clark County Detention Center. That is imposed concurrently with the time you 

received on Count No. 1. And you are entitled to -- 

What is the correct credit for time served? 

MR. DI GIACOMO: It's 184, Judge, but it's actually -- Count 1 is the 

Conspiracy, Count 2 is the murder. 

THE COURT: I'm sorry. It was wrong in the PSI. 

MR. DI GIACOMO: Okay. 

THE COURT: So it should be corrected to Count 1 being the Conspiracy and 

Count 2 being the Second degree murder with use of a deadly weapon which is 

imposed concurrently. 

As to Mr. Hidalgo III -- 

So Count 1 is the conspiracy, Count 2 is the Second degree murder, 

and Counts 3 and 4 are the solicitation; is that right? 

MR. DI GIACOMO: That's correct, Judge. 

THE COURT: Okay. That was also incorrect in the PSI. 

Mr. Hidalgo III, by virtue of the jury's verdict, you are hereby adjudged 

guilty of Count No. 1, Conspiracy to commit battery with a deadly weapon or 

Conspiracy to commit battery with substantial bodily harm, a gross misdemeanor. 

Count No. 2, Second degree murder with use of a deadly weapon, Count No. 3, 

Solicitation to commit murder, and Count No. 4, Solicitation to commit murder. 

In addition to the $25 administrative assessment, the $150 DNA 

analysis fee and the fact that you must submit to a test for genetic markers, on 

Count No. 1, Conspiracy, you're sentenced to 12 months in the Clark County 

Detention Center. 
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On Count No. 2, Second degree murder with use of a deadly weapon, 

you're sentenced to a minimum term of 120 months in the Nevada Department of 

Corrections and a maximum term of life with an equal and consecutive 120 to life. 

That is imposed concurrently with the time I gave you on Count No. 1. 

On Count 3, Solicitation to commit murder, you're sentenced to a 

minimum term of 24 months in the Nevada Department of Corrections, a maximum 

term of 72 months in the Nevada Department of Corrections. That is imposed 

concurrent with the time I gave you on Counts No. 1 and 2. 

On Count No. 4, Solicitation to commit murder you're sentenced to a 

minimum term of 24 months in the Nevada Department of Corrections, a maximum 

term of 72 months. That is also imposed concurrently with the time you were given 

on the other counts. And the correct credit for time served is 1,492 days. 

MR. DI GIACOMO: That's correct, Your Honor. 

THE COURT: All right. Thank you. 

MR. GENTILE: Your Honor, I don't believe you read the credit for time served 

with respect to Mr. Hidalgo Jr. 

THE COURT: Oh, I apologize. 

MR. DI GIACOMO: 184 

THE COURT: And the correct time is 184 days credit for time served. 

MR. DI GIACOMO: Judge, one housekeeping matter. Do you want a short 

order on the motion for new trials, or do you want a written order drafted up on the 

findings here? 

THE COURT: If you would do a draft that would be great. 

MR. DI GIACOMO: Can I send an order down for the transcripts so I can 

have a transcript of it? 
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THE DEFENDANT WAS ADJUDGED guilty of said offenses and, in addition to 

the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee including 

testing to determine genetic markers, the Defendant was SENTENCED to the Nevada 

Department of Corrections (NBC) as follows: AS TO COUNT 1 - TO TWELVE (12) 

6 MONTHS in the Clark County Detention Center (CCDC); AS TO COUNT 2 - TO LIFE 

with a MINIMUM parole eligibility of ONE HUNDRED TWENTY (120) MONTHS, plus an 

EQUAL and CONSECUTIVE term of LIFE with a MINIMUM parole eligibility of ONE 

HUNDRED TWENTY (120) MONTHS for the Use of a Deadly Weapon, COUNT 2 to 

run CONCURRENT with COUNT 1, with ONE HUNDRED EIGHTY-FOUR (184) DAYS 

12 credit for time served. 

THEREAFTER, on the 11 th  day of August, 2009, a Minute Order was prepared 

reflecting: It having been brought to the attention of the Court by Defense Counsel in 

this matter that the Judgment of Conviction, filed on July 10, 2009, contained an error 

as to the exact count the Defendant was found guilty of at time of trial, the Court does 

18 HEREBY ORDER that an AMENDED JUDGMENT OF CONVICTION be filed to reflect 

that the Defendant was found GUILTY of COUNT 1 — CONSPIRACY TO COMMIT A 

BATTERY WITH A DEADLY WEAPON OR BATTERY RESULTING IN SUBSTANTIAL 

BODILY HARM, in place and stead of Conspiracy to Commit Battery with a Deadly 

23 Weapon. 

24 

25 	
DATED this this  /7" --  	day of August, 2009 

26 

1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

13 

14 

15 

16 

17 

19 

20 

21 

22 

27 

28 

] 

VALERIE ADAIR 
DISTRICT JUDGE 
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