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• • 

1 LAS VEGAS, NEVADA, MONDAY, MAY 17, 2010, 9:57 A.M. 

2 ( Court was cal led to order . )

3 ( In the presence of the j ury . ) 

4 THE COURT : All right . Court i s  now in sess ion . 

5 This i s  the time for Case No . Cl - - excuse me, C 2 1 2 6 6 7 ,  

6 plaintiff State of Nevada versus Deangelo Carro l l ,  defendant . 

7 Let the record reflect the presence of the State 

8 through the deputy district attorney s ,  Giancarlo Pesci and 

9 Marc DiGiacomo; the presence of the defendant, Deangelo 

1 0  Carroll,  along with h i s  attorneys, Dan Bunin and Tom Ericsson ; 

11 the officers of the Court and the members of the prospective 

12 jury panel . 

13 Good morning, ladies and gentlemen . You are in 

14 Department XXI of the 8th Judicial District Court for the 

15 State of Nevada . My name i s  Valerie Adair and I am the 

16 presiding j udge . 

17 As you ' ve probably ascertained from fil l ing out the 

18 questionnaires , you have been summoned here today to possibly 

1 9  serve a s  j urors i n  a capital murder case . 

20 Let me first take this opportunity to introduce you 

2 1  t o  the Court staff with whom you may be coming into contact . 

22 Seated next to me i s  Ms . Denise Husted . Ms . Husted i s  the 

23 official court clerk . It is her j ob to keep the official 

24 record in this case, to mark the exhibits and administer the 

25 oath to the witnesses as wel l  as to the j urors . 

KARR REPORTING, INC . 
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Seated next to her is Ms . Janie Olsen . Ms . Olsen is 

our official court recorder . I t  i s  Ms . Olsen ' s  j ob to record 

3 everything that is said during these proceedings and to make 

4 sure an accurate transcript is prepared . I tell you this 

5 because there is a point in time when you all may be speak ing . 

6 Please be aware that you are being recorded and please speak 

7 up audibly so that Ms . Olsen can take down everything that 

8 you ' ve said and make sure that an accurate transcript i s  

9 prepared . 

1 0  You ' ve already come into contact with our bailiff,  

11  Marshal Jeff Wooten . Officer Wooten i s  the person with whom 

12 you will have direct contact, and should you need to contact 

13 the Cour t ,  meaning me, for any reason, you would do so by 

1 4  contacting Off icer Wooten . 

15 The attorneys for the State will now introduce 

16 themselves to you . They will very briefly tell you the nature 

1 7  o f  the State ' s  case as well as any witnesses that they ' ll be 

1 8  calling i n  their case . 

1 9  MR .  DIGIACOMO : Thank you, Judge . 

20 Good morning, ladies and gentlemen . My name is Marc 

21 DiGiacomo . I ' m a deputy di strict attorney here in Clark 

22 County, and along with my partner, another deputy district 

23 attorney, Giancarlo Pesc i ,  we ' ve been assigned to prosecute 

24 the case of State of Nevada versus Deangelo Carroll . 

25 Mr . Carroll is accused, in May of 2005, of being an 
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1 employee for the Palomino Club, which i s  North Las Vegas,  

2 right across from Jerry ' s  Nugget . He ' s  accused of being 

3 requested by the owner of the Palomino to kill  a former 

4 employee by the name of Timothy J .  Hadland . 

5 Mr . Carroll is accused of thereafter finding a hit 

6 man, luring the victim to a dark location, driving the hit man 

7 to that location, and then after the murder ,  driving the hit 

8 man back to the Palomino where he got him -- paid for his 

9 money -- or for the killing . 

10 I n  this case there ' l l be a number of names that 

11 you ' l l hear that won ' t  necessarily be witnesses but will be 

12 relevant as to whether or not you know -- or know about 

13 certain people as wel l  as a number of witnesses that we intend 

1 4  t o  cal l t o  establish the charges against Mr . Carrol l .  

15 If you could l i sten to the names of witnesses that 

16 I ' m going to read off here,  if you know any of them, you ' l l 

1 7  later be asked about whether o r  not you know them and how you 

18 know them . 

19 There is a Henderson police officer by the name of 

20 Kenneth Simpson, a medical examiner by the name of Dr . Gary 

21 Telgenhoff . There i s  Detective Marty Wildemann of the Las 

22 Vegas Metropolitan Police Department . There is a SWAT officer 

23 by the name of Manuel Rivera, a Detective Theresa Kyger, a 

24 Detective Michael McGrath, a crime scene analyst by the name 

25 of Larry Morton, Officer Patrick Ledbetter, a fingerprint 
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1 examiner by the name of Fred Boyd, crime scene analyst Louise 

2 Rhenhart , firearms examiner James Krylo,  crime scene analyst 

3 Jeffrey Schmink,  cr ime scene analyst Stephanie Smith, and 

4 Officer Jason Lefenyero, a cr ime scene analyst Kristin 

5 Grammas ,  a DNA analyst by the name of Jul ie Marshner . 

6 There is the alleged shooter in this cas e .  H i s  name 

7 i s  Kenneth Counts . There are actually three Luis Hidalgos 

8 that you ' ll hear referenced from . There ' s  Luis Hidalgo, Sr . 

9 He has those dealings with the Palomino Club direct ly . 

1 0  There ' s  the owner of the Palomino Club whose name i s  Luis 

1 1  Hidalgo , Jr . He ' s  also going t o  be referred to throughout the 

1 2  trial a s  Mr . H .  There i s  his son Luis Hidalgo, I I I  who ' s  also 

13 referred to throughout the trial as Luis or Little Lou . 

1 4  There ' s  Anabel Espindola . There ' s  a Jayson Taoipu . 

15 There i s  a Rontae Zone, an I smael Madrid of the Paj it Karson, 

16 Alan Hadland, Michelle Schwanderl i k ,  also known as Ar ial . 

17 We ' l l be calling a custodian of records for Sprint 

1 8  Nextel . I can ' t  t e l l  you their name, but if any of you work 

1 9  with cellphone companies or with Sprint, we ' d  want t o  know 

20 that . 

21 There ' s  a Steven Blau j ette, Gary McWharter and also 

22 a person from the Yellow Cab Company to come i n  and testify to 

23 records, Alana Hadland, Dorie Gibbs , also used to be known as 

24 Dorie Luecher, Alex Hadland, Jennifer Hadland, Omar Manner, 

25 and a former detective with the Las Vegas Metropolitan Pol ice 
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1 Department named Detective James Vaccaro .  

2 Thank you . 

• 

3 THE COURT : All r ight . Thank you, Mr . DiGiacorno . 

4 Ladies and gentlemen, in a moment counsel for the 

5 defense wi l l  introduce themselves to you along with their 

6 cl ient . 

7 An accused in a criminal case i s  never required to 

8 call any witnesses or present any evidence . However, i f  there 

9 are witnesses, they ' l l give you those names at this time . 

1 0  Mr . Bunin, Mr .  Ericsson . 

1 1  MR . BUNIN:  Thank you, Your Honor . 

12 Good morning . My name is Dan Bunin . I ' m a private 

13 attorney . I ' m a partner in the firm of Bunin & Bunin . This 

1 4  i s  Torn Erics son . He ' s  also a private attorney . And together 

15 we represent Deangelo Carro l l . And this i s  Deangelo right 

1 6  here . H e  is accused o f  the crimes that were just stated by 

1 7  the prosecution . 

18 We f irrnly believe when you hear all the evidence in 

19 this case you ' re going to see that Deangelo Carrol l  is 

20 absolutely not guilty of murder, and, in fact, the prosecutor 

21 named the person who ' s  guilty of the murder in this case . His 

22 name i s  Kenneth Counts . And you ' l l see, the evidence wil l  

23 show, it ' s  undisputed, that he was the shooter . And I believe 

24 you ' re going to see the evidence wil l  show that Deangelo 

25 Carroll did not know anything about a k i l l ing and that Kenneth 
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1 Counts on his own shot and ki lled the man . So we firmly 

2 believe that when you hear the evidence, you ' re going to 

3 believe and find Deangelo Carroll not gui lty . 

4 In addition to the witnes ses just stated by the 

5 prosecution, there are possible witnesses that we may cal l .  

6 We may call none of them, but either one we might cal l ,  and I 

7 want you to hear the names just in case you know any of them 

8 so you can tell us and we can deal with it at that point . 

9 So here are the names . There ' s  Janique Carrol l ,  

10 Felicia Arkaletta, Joseph Arkaletta, Calvin Williams , Richard 

1 1  Frankie, Janae Morris,  Dantonio Will iams, corrections officer 

12 Denton, Virginia Carroll, Lisa Page, Violet Dillon, Michelle 

13 Pruitt, Katie Hunt, Lisa Grippentraub, Norton Roitman, and 

1 4  David Schmidt . 

15 Thank you . 

16 THE COURT : All right . Thank you , Mr . Bunin . 

1 7  Ladies and gentlemen, the clerk is now going t o  call 

18 the role of the panel of prospective j uror s . When your name 

19 is called, please answer present or here . 

20 Ms . Husted . 

2 1  

22 

23 

24 

25 

THE CLERK : Thank you, Your Honor . 

Badge 2 6 ,  Lut Au Yeung . 

PROSPECTIVE JUROR NO . 026 : Here . 

THE CLERK : I s  that correct? 

PROSPECTIVE JUROR NO . 2 6 : Yes . 
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13 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21 

22 

23 
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25 
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THE CLERK : Badge 3 2 ,  Darlene Eaves . 

PROSPECTIVE JUROR NO . 0 3 2 : Here . 

THE CLERK : 3 4 ,  Stacey M .  Lon g .  

PROSPECTIVE JUROR NO . 0 3 4 : Here . 

THE CLERK : 3 8 ,  Kandice Vigilia . 

PROSPECTIVE JUROR NO . 0 3 8 : Here . 

THE CLERK : Thank you . 4 9 ,  Jolena Wright . 

PROSPECTIVE JUROR NO . 0 4 9 :  Here . 

THE CLERK : 5 4 ,  Steven Pedrola . 

PROSPECTIVE JUROR NO . 5 4 : Here . 

THE CLERK : 6 0 ,  Katherine F loyde . Not present . 

6 1 ,  Kevin Johnson . 

PROSPECTIVE JUROR NO . 0 6 1 : Here . 

THE CLERK : 6 4 ,  Jason Sleeter . 

PROSPECTIVE JUROR NO . 0 6 4 : Present . 

THE CLERK : 6 6 ,  Yul Melonson . 

PROSPECTIVE JUROR NO . 0 6 4 : Here . 

THE CLERK : 6 7 ,  Ricky Briggs . 

PROSPECTIVE JUROR NO . 0 6 7 : Here . 

THE CLERK : 6 8 ,  Ginger Orti z .  

PROSPECTIVE JUROR NO . 0 6 8 : Here . 

THE CLERK : 7 1 ,  Vanida Fripp . 

PROSPECTIVE JUROR NO . 074 : Here . 

THE CLERK : 7 4 ,  Richard Sharpe . 

PROSPECTIVE JUROR NO . 074: Here . 
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1 4  
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16 

17 

18 

19 

20 

2 1  

22 
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THE CLERK : 7 6 ,  Cindy Ternay . 

PROSPECTIVE JUROR NO . 076 : Here . 

THE CLERK : 7 8 ,  Stephen Bates . 

PROSPECTIVE JUROR NO . 078 : Her e .  

THE CLERK : 8 1 ,  Michael Redondo . 

PROSPECTIVE JUROR NO . 0 8 1 : Here . 

THE CLERK : 8 2 ,  William Hartfield . 

PROSPECTIVE JUROR NO . 0 8 2 : Here . 

THE CLERK : 0 9 2 ,  Sharon E .  Overton . 

PROSPECTIVE JUROR NO . 0 9 2 : Here . 

THE CLERK : 9 6 ,  John Harvey . 9 6  --

PROSPECTIVE JUROR NO . 096 : Here . 

THE CLERK : -- John Harvey . 

1 0 3 ,  Michael Esquer . Not present . 

1 1 6 ,  Rosann Katona . 

PROSPECTIVE JUROR NO . 1 1 6 : Here . 

THE CLERK : 1 1 9 ,  John Turner . 

PROSPECTIVE JUROR NO . 1 19: Here . 

THE CLERK : 1 2 0 ,  Valerie J .  Keith . 

PROSPECTIVE JUROR NO . 120 : Here . 

THE CLERK : 1 2 5 ,  Tammy Cottam . 

PROSPECTIVE JUROR NO . 1 2 5 : Here . 

THE CLERK : 1 2 6 ,  Gloria Torres-Gamboa . 

PROSPECTIVE JUROR NO . 126 : Here . 

THE CLERK : 1 3 2 ,  Christie Baker . 
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PROSPECTIVE JUROR NO . 1 3 2 : Here . 

THE CLERK : 1 3 5 ,  Sandra K .  Mitchell . 

PROSPECTIVE JUROR NO . 1 3 5 : Yeah . 

THE CLERK : 1 3 6 ,  Warren Koch . 

PROSPECTIVE JUROR NO . 136 : Here . 

THE CLERK : I s  that how you say it? 

PROSPECTIVE JUROR NO . 136 : Koch . 

THE CLERK : Koch . I'm sorry . 

1 3 8 ,  Nicole Delong . 

PROSPECTIVE JUROR NO . 1 3 8 : Here . 

THE CLERK : 1 4 3 ,  Sharon Bennett .  Not present . 

1 4 9 ,  Michael Hicks . Not present . 

1 5 1 ,  Maria Silva . 

PROSPECTIVE JUROR NO . 1 5 1 : Here . 

THE CLERK : 1 5 2 ,  Dennis Johnson . 

PROSPECTIVE JUROR NO . 1 5 2 : Dennis Johnson . 

THE CLERK : 1 5 4 ,  Jennifer Lee . Not present . 

1 5 8 ,  Patrick Gallahan . 

PROSPECTIVE JUROR NO . 1 5 8 : Present . 

THE CLERK : 1 6 3 ,  Tasha Adsuara-Igles ias . 

PROSPECTIVE JUROR NO . 163 : Here . 

THE CLERK : 1 6 5 ,  Tiffany Ort i z . 

PROSPECTIVE JUROR NO . 1 6 5 : Here . 

THE CLERK : 1 6 8 ,  Howard Hotchki ss . 

PROSPECTIVE JUROR NO . 1 6 8 : Yea h .  
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THE CLERK : 1 7 2 ,  Kenneth Lieberman . 

PROSPECTIVE JUROR NO . 1 7 2 : Here . 

THE CLERK : 1 7 3 ,  Alexandra Kopp . 

PROSPECTIVE JUROR NO . 1 73 : Here . 

THE CLERK : 1 7 5 ,  Erin Schwart z .  

PROSPECTIVE JUROR NO . 1 7 5 : Here . 

THE CLERK : 1 8 1 ,  Cindy Strebing . 

PROSPECTIVE JUROR NO . 1 8 1 : Here . 

THE CLERK : 1 8 3 ,  Sean Trodahl . 

PROSPECTIVE JUROR NO . 1 8 3 : Present . 

THE CLERK : 1 8 5 ,  Gordon Zorn . 

PROSPECTIVE JUROR NO . 1 8 5 : Present . 

THE CLERK: 1 9 1 ,  James Kerr . 

PROSPECTIVE JUROR NO . 1 9 1 : Here . 

THE CLERK : 1 9 3 ,  Elvie Malasarte . 

PROSPECTIVE JUROR NO . 193 : Here . 

THE CLERK : 1 9 6 ,  Fort is Ford . 

PROSPECTIVE JUROR NO . 1 9 6 : Here . 

THE CLERK : 1 9 9 ,  Edwin Areval o .  Not present . 

2 0 4 ,  Lori Hershenhouse . Not present . 

2 0 9 ,  Ruth Cris ler . 

PROSPECTIVE JUROR NO . 2 0 9 : Here . 

THE CLERK : 2 1 0 ,  Emi lio Dizon . 

PROSPECTIVE JUROR NO . 2 1 0 : Here . 

THE CLERK: 2 1 1 ,  Robert A .  Mathias,  I I .  
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PROSPECTIVE JUROR NO . 2 1 1 : Here . 

THE CLERK : 2 1 7 ,  Julie McNicholas . 

PROSPECTIVE JUROR NO . 2 1 7 : Here . 

THE CLERK: 2 1 8 ,  Brittney Clark . 

PROSPECTIVE JUROR NO . 2 1 8 : Here . 

THE CLERK : 2 2 7 ,  Shaina Brown . 

PROSPECTIVE JUROR NO . 227 : Present . 

THE CLERK : 2 3 0 ,  Brittany Webb. 

PROSPECTIVE JUROR NO . 230 : Here . 

THE CLERK : Brittany Webb . 

THE COURT : She ' s  here . 

THE CLERK : Okay . 2 3 1 ,  Kerry S .  Loso . 

PROSPECTIVE JUROR NO . 2 3 1 : Present . 

THE CLERK : 2 3 8 ,  Lita King . 

PROSPECTIVE JUROR NO . 238 : Here . 

THE CLERK : 2 3 9 ,  Edward Baier . 

PROSPECTIVE JUROR NO . 239 : Here . 

THE CLERK : 2 4 0 ,  Francis Yang . Not present . 

2 4 1 ,  Cynthia Boswell . 

PROSPECTIVE JUROR NO . 2 4 1 : Here . 

THE CLERK : 2 4 7 ,  William Brodfuehrer . 

PROSPECTIVE JUROR NO . 2 4 7 : Here . 

THE CLERK : I s  that correct ? 

PROSPECTIVE JUROR NO . 247 Brodfuehrer . 

THE CLERK : Brodfuehrer, okay . 
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256, Judy Madden . 

PROSPECTIVE JUROR NO . 256 : Here . 

THE CLERK: 259 ,  Hugo Mendoza . 

PROSPECTIVE JUROR NO . 259 : Here . 

THE CLERK : 26 3 ,  Bill J .  Grattan . 

PROSPECTIVE JUROR NO . 26 3 :  Here . 

THE CLERK: 266, Laura Cox . 

PROSPECTIVE JUROR NO . 266: Here . 

THE COURT : All right . I s  there anyone whose name 

1 0  was not called? 

1 1  Ladies and gentlemen, the questioning o f  the jury at 

12 the beginning of the case is done under oath . The clerk is 

13 now going to administer the oath to the panel of prospective 

1 4  jurors, i f  everyone could please stand . 

15 ( Jury panel sworn . )  

16 THE COURT : Ladies and gentlemen, in addition to 

17 what you f i l led out on the questionnaires,  we are going to 

18 commence examination of prospective jurors in this case . 

1 9  During this process you will be asked questions bearing on 

20 your abi lity to s it as fair and impartial juror s . The Court,  

21 the lawyers, the defendant and everyone involved in this case 

22 are all obviously deeply interested in having this matter 

23 tried by a j ury composed of 15 people who are open-minded and 

24 neutral and have no bias or pre j udice toward or against either 

25 side . In order for us to accomplish this,  it is necessary for 
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1 me to ask you some questions . The attorneys will then be 

2 given the opportunity to ask you quest ions . 

3 It is,  of course, not our des ire to pr ior 

4 necessarily into your personal live s ;  although, the 

5 questioning can, at times ,  become quite personal . Please 

6 understand that our only objective i s  to ascertain whether or 

7 not there is a reason that you cannot serve on this particular 

8 kind of a jury . There are 2 5  distri ct court departments in 

9 this building, all of which have jury trials . Some are 

10 criminal ,  some are civi l .  So if you are unable to serve on 

1 1  this kind o f  a jury, you may be able to serve on a different 

12 kind l ike a real estate dispute or something of that nature . 

13 I t  is important that you know the signif icance of 

1 4  full, complete and honest answers t o  all o f  the questions we 

15 are about to ask you . I caution you not to try to hide or 

16 withhold anything touching upon your qualifications to serve 

1 7  a s  a j uror i n  this particular matter . 

1 8  Now I ' m going to ask some general questions 

19 addressing the 12 individual s  at the jury box as well as those 

20 of you seated in the audience . If you wish to respond to any 

21 of my quest ions in the affirmative, please raise your hand and 

22 when I call on you, please state your name and your badge 

23 number for the record . 

24 Additionally, for those people seated in the 

25 audience, if I call on you, so that we can make sure we pick 
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1 up your vo ice, please stand when you respond to my question . 

2 All right . I s  there anyone who believes they may be 

3 acquainted with either of the deputy district attorneys ,  

4 either Mr . DiGiacomo or Mr . Pesci? Al l right . No one . 

5 I s  there anyone who believes they may be acquainted 

6 with the defendant Mr . Deangelo Carrol l ?  

7 I s  there anyone who believes they may be acquainted 

8 with either of the defendants ' attorneys,  either Mr .  Dan --

9 yes , s i r ?  Your name and badge number , please, sir . 

10 PROSPECTIVE JUROR NO . 1 8 3 : I ' m Sean Trodah l ,  my 

11 last three is 1 83 . 

12 THE COURT : Al l right . And you believe you know 

13 Mr . Carroll? 

14 PROSPECTIVE JUROR NO . 1 83 : Mr . Ericsson . 

15 THE COURT : All right . And how is it that you know 

16 Mr .  Ericsson, professionally or personally? 

17 

18 

PROSPECTIVE JUROR NO. 1 8 3 : I know him personal ly . 

THE COURT : Personally,  okay . Do you know him - - do 

19 you socialize with him or --

20 PROSPECTIVE JUROR NO . 183 : I do . We share a common 

21 sport . We rope, team rope together . 

22 THE COURT : Okay . And so are you on the same team 

23 with him or have you been on opposing teams? 

24 

25 

PROSPECTIVE JUROR NO . 1 8 3 : I t ' s  j ust general . It ' s  

same -- sometimes same, sometimes I ' ve been to his 
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1 productions that he puts on personally outside of here . 

2 THE COURT : Al l right . Thank you . Have a seat for 

3 right now, sir . 

4 Anyone else who believes they may be acquainted with 

5 either of the defense attorney s ,  e ither Mr .  Ericsson or 

6 Mr . Bunin? 

7 Al l right . No one . 

8 I s  there anyone who believes they may be acquainted 

9 with any of the witnesses whose names were read by 

10  Mr . DiGiacomo for the State ? 

11  Yes . 

12 PROSPECTIVE JUROR NO. 165 : My name ' s  Tiffany Orti z  

13 and I ' m  a former employee of Sprint and Nextel . 

14 

15 number ?  

16 

17 

THE COURT : Okay . I ' m sorry . What was your badge 

PROSPECTIVE JUROR NO . 1 65: 165 . 

THE COURT : All right . All r ight . And you ' re a 

18 former employee of Sprint? 

19 

20 

21  

22 

23 right . 

PROSPECTIVE JUROR NO . 165: Mm-hmm. 

THE COURT : You have to say yes or no because --

PROSPECTIVE JUROR NO . 165: Yes . 

THE COURT : -- because we need to pick that up . All 

24 Thi s  young man, by the way, i s  my law clerk whose 

25 job is to do legal research . I didn ' t  introduce him . 
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What did you do for Sprint? 

PROSPECTIVE JUROR NO . 1 6 5 :  I was a col lections 

THE COURT : Okay . And how long ago did you leave 

5 Sprint as the collections manager? 

6 

7 

PROSPECTIVE JUROR NO . 1 6 5 : 2003 or 2004. 

THE COURT : Okay . And one final quest ion . How long 

8 did you work for them all together? 

9 

10 

PROSPECTIVE JUROR NO . 16 5 :  A year and a half . 

THE COUR T :  A l l  r ight . And actually t h i s  i s  the 

11  final quest ion . What do you do now? 

12  PROSPECTIVE JUROR NO . 1 6 5 : I work for [ inaudible) 

13 as an adj uster . 

14 

15 

16 

17 now . 

THE COURT : You ' re a claims adjuster ? 

PROSPECTIVE JUROR NO . 1 6 5 : [ Inaudible ) .  

THE COURT : Okay . Thank you . Have a seat for r ight 

18 Anyone else who believes they may be acquainted with 

19 any of the witnesses whose names were read by Mr .  DiGiacorno? 

20 Al l right . 

21  Anyone who believes they may be acquainted with any 

22 of the witnesses whose names were read by Mr .  Bunin? 

23 All right . No one . 

24 I s  there anyone who believes they may have read, 

25 seen or heard anything about this case prior to corning into 
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1 court today? 

2 

3 

4 

Al l right . We ' l l start with the gal i n  --

PROSPECTIVE JUROR NO . 0 3 2 : Darlene Eaves --

THE COURT : Yeah.  Ma ' am, you can go ahead and s i t  

5 because you ' re in the jury box . All r ight . 

6 And don ' t  tell me what you think you may have read, 

7 seen or heard, but where do you think you may have learned 

8 something 

9 

10 happened . 

1 1  

12 

13 happened . 

14 

PROSPECTIVE JUROR NO . 032 : News when the crime 

THE COURT : I ' m  sorry? 

PROSPECTIVE JUROR NO . 032 : The news when the crime 

THE COURT : Okay . And do you recall i f  you think i t  

15  was in the newspaper or television or both? 

16 

1 7  

PROSPECTIVE JUROR NO . 032 : ABC news . 

THE COURT : ABC news . Okay . So the Channel 1 3  

18 news . Okay . 

19 So that was just the report of the crime . You 

20 haven ' t  seen anything subsequently in the media about the case 

21 or anything l ike that ? 

22 

23 

24  row . 

25 

PROSPECTIVE JUROR NO . 032 : No,  Your Honor . 

THE COURT : Okay . And I saw a hand way in the back 

PROSPECTIVE JUROR NO . 2 1 8 :  Brittney Clark, 218 , 
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1 same as her, j ust on the news when it came out and also an 

2 article on the Internet . 

3 THE COURT : Okay . Let ' s  talk first about the news 

4 when it came out . Was that the newspaper or the television --

5 

6 

PROSPECTIVE JUROR NO . 2 1 8 : TV . 

THE COURT : TV news . And was there a famil iar 

7 stat ion that you recall seeing something on? 

8 PROSPECTIVE JUROR NO . 2 1 8 : I believe it was 5,  but 

9 I don ' t  part icularly know . 

10 THE COURT : Okay . I s  that the station that you 

1 1  normally watch? 

12 

13 

PROSPECTIVE JUROR NO . 2 1 8 : Yes . 

THE COURT : Okay . And was that just when the crime 

14 occurred? Do you remember ?  

1 5  

1 6  then . 

1 7  

PROSPECTIVE JUROR NO . 2 1 8 :  Yeah, i t  was around 

THE COURT : Okay . Have you seen anything in the 

18 media since about the case? 

19 

20 Internet . 

21 

PROSPECTIVE JUROR NO . 2 1 8 : Articles on the 

THE COURT : Okay . Now, how is it that you happen to 

22 be looking at the Internet for articles about this case? 

23 PROSPECTIVE JUROR NO . 2 1 8 : I wasn ' t  looking . I t  

24 was j ust on the -- like the bul letins . 

25 THE COURT : Okay . Okay . Do you read -- I know a 
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1 lot of people read their newspapers on the Internet . Are you 

2 one of those people? 

3 

4 

PROSPECTIVE JUROR NO . 2 1 8 : Yeah . 

THE COURT : Okay . What newspapers do you read on 

5 the Internet ? 

6 PROSPECTIVE JUROR NO . 2 1 8 : The RJ, pretty much 

7 [ i naudible ] .  

8 

9 

THE COURT : I ' m sorry? 

PROSPECTIVE JUROR NO . 2 1 8 : I don ' t  get any sent to 

10 me, so I read all my news online . 

1 1  

1 2  now . 

THE COURT : Okay . All right . Have a seat for r ight 

13 Anyone else thinks they may have -- yes , ma ' a� .  

14 Yes .  

15 PROSPECTIVE JUROR NO . 238 : Lita King, 2 3 8 ,  same 

1 6  thing, I saw i t  on the news . 

1 7  

1 8  

1 9  

2 0  

2 1  

THE COURT : Okay . And I ' m  sorry, 2 3 8 ,  you say? 

PROSPECTIVE JUROR NO. 238 : Yes . 

THE COURT : All r ight . So you are Ms . King? 

PROSPECTIVE JUROR NO . 2 3 8 : Yes .  

THE COURT : All right . And you saw it on the news 

22 when it happened? 

23 

24 

PROSPECTIVE JUROR NO . 238 : Yes . 

THE COURT : And do you recal l  what station or 

25 stations that would have been? 
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PROSPECTIVE JUROR NO . 2 3 8 : It was NBC . 

THE COURT : I ' m sorry? 

PROSPECTIVE JUROR NO . 23 8 :  NBC, Channel 3 .  

THE COURT : Channel 3 ,  okay . Have you seen anything 

5 s ince that t ime about -- okay . All right . Thanks .  Have a 

6 seat for right now . 

7 And the man in the -- I believe it ' s  a salmon 

8 colored shirt . 

9 PROSPECTIVE JUROR NO . 0 9 6 : 0 9 6 ,  and I heard 

10 something on the news on Fox . 

1 1  THE COURT : Okay . And do you recall when you would 

1 2  have seen something o n  the news? 

13 

1 4  

1 5  

1 6  

1 7  

18 

1 9  

2 0  

PROSPECTIVE JUROR NO . 0 9 6 : In 2 0 0 5 . 

THE COURT : Okay . When it occurred? 

PROSPECTIVE JUROR NO . 096 : Yeah . 

THE COURT : All right . And nothing since that time? 

PROSPECTIVE JUROR NO . 096 : I ' m sorry? 

THE COURT : Nothing s ince that time? 

PROSPECTIVE JUROR NO . 096 : No . 

THE COURT : Sir,  what was your badge number again, 

2 1  please? 9 6 ?  

22 

23 

24 

PROSPECTIVE JUROR NO . 096 : 0 9 6 . 

THE COURT : Mr . Harvey . All right . Thank you, sir . 

All right . Ladies and gentlemen, this case --

25 because of the holidays,  there may be a break in the case . 
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1 The guilt phase of the case is expected to last either through 

2 the end of this week , possibly into the first day or so into 

3 the fol lowing week . Cases involving f irst-degree murder are 

4 unique in that the j ury sets the penalty, not the Court . I f  

5 and only if there i s  a conviction, you would be s itting for 

6 the penalty phase . Because of the holiday of the Memorial Day 

7 weekend, that might take place after the Memorial Day weekend . 

8 We real ize a lot of people have travel plans involving the 

9 weekend, the holiday weekend, so we would not begin unt il 

10 Wednesday following Memorial Day for those people who are 

1 1  traveling out o f  town and what not , and then we should be 

12 f inishing up that week . 

13 Now, is there anyone -- I know that sounds l ike a 

14 very long t ime , but if you factor in the break, it real ly 

15 i sn ' t , especially given the length of many, many trials that 

16 occur here in Clark County . Some of you may see some of the 

1 7  trials o n  the new s ,  some o f  the construction defect cases . 

1 8  The medical malpractice trials that are covered o n  the news 

19 you may seen . Those take many weeks to try . So I understand 

20 that this is -- can be very inconvenient for people, but 

21 please understand, in the sort of spectrum of trials that we 

22 have here in this j urisdiction, it really is not that long . 

23 Additionally, we live , obviously, in a community 

24 where many, many people work in the service industry, many 

25 people work in the casino industry and don ' t  get paid or don ' t  
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1 get their t ip income for serving as jurors . Unfortunately, I 

2 cannot excuse everyone who i s  going to be mi s s ing work or may 

3 not be making their income because they are here, because i f  I 

4 did that , probably 8 0  percent of you would get up and walk 

5 out . 

6 It i s  my j ob to make sure we have enough prospective 

7 jurors so that both sides can exercise all of their challenges 

8 and have a completely fair and impartial and totally unbiased 

9 jury . 

10 Having said that , i s  there anyone for whom serving 

1 1  as a juror i n  this matter would constitute a n  extreme or undue 

12 hardship? 

13 All right . We ' l l start with the lady in chair 

1 4  No . 3 ,  Ms . Long . 

15 PROSPECTIVE JUROR NO . 03 4 :  H i ,  my name is Stacey 

16 Long . I only work six months out of the year, so it kind of 

1 7  does put a dent into my income . I also have two young 

1 8  children . My husband works graveyards s o  me having t o  be here 

1 9  kind of puts a n  impact on both of us . 

20 THE COURT : Okay . Let me ask you thi s :  What do you 

21 do for a l iving? 

22 

23 Grand . 

24 

25 

PROSPECTIVE JUROR NO . 034 : I ' m a cabana host at MGM 

THE COURT : Okay . So that ' s  the pool season? 

PROSPECTIVE JUROR NO . 0 3 4 : Yeah . 
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THE COURT : Okay . And what does your husband do? 

PROSPECTIVE JUROR NO . 0 3 4 : He works for Republic 

THE COURT : Okay . And I ' m  assuming that pool season 

5 starts in what , May? 

6 PROSPECTIVE JUROR NO . 0 3 4 : It starts like --

7 usually March i s  -- and then when we go out and we end 

8 October, sometimes before then . It kind of depends on the 

9 weather when it decides to turn . 

10  

1 1  children? 

12 

THE COURT : Okay . And how -- you said you have two 

PROSPECTIVE JUROR NO . 0 3 4 : I have a five-month-old 

13 son and a s ix-year-old daughter . 

14 THE COURT : Okay . And who watches your children 

15 when you ' re at work? 

16 PROSPECTIVE JUROR NO . 03 4 :  My daughter i s  in 

1 7  k indergarten unti l  1 1 : 3 0 i n  the afternoon . My husband then 

1 8  gets up and watches her , and he ' s  also home with my son except 

19 on Fridays when he goes to daycare at my work . 

20 THE COURT : Okay . And then I ' m sorry i f  I already 

21  asked thi s . What does your husband do for a l iving? 

22 PROSPECTIVE JUROR NO . 0 3 4 : He drives a truck for 

23 Republic Services . 

24 

25 

THE COURT : Oh , you -- okay . 

PROSPECTIVE JUROR NO . 034: Graveyard shift . 
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1 THE COURT : All right . And I saw some hands over on 

2 this s ide of the room . Yes, the gentleman in the green shirt . 

3 PROSPECTIVE JUROR NO . 074 : Richard Sharpe, 7 4 .  I ' m  

4 scheduled to leave the country on the 3 1 st of May . I ' ve paid 

5 over $8, 0 0 0  which I would have to forfeit if I had to change, 

6 and I also am 71 years old . 

7 

8 

THE COURT : That ' s  not an excuse anymore . 

PROSPECTIVE JUROR NO . 0 7 4 : Your Honor, I be lieve 

9 under the law it i s . 

1 0  THE COURT : No , I ' m k idding . 7 1  i sn ' t  -- we have 

1 1  plenty of excel lent jurors that are beyond 7 1 . That was the 

1 2  point of my comment . I sn ' t  7 1  the new 5 0 ?  

1 3  PROSPECTIVE JUROR NO . 074 : Oh, yes ,  Your Honor . 

14 THE COURT : All right . And, sir,  a couple of 

15 quest ions I need to follow up . You said you ' re leaving the 

16 country on May 3 1 st . When are you returning? 

1 7  

18 

PROSPECTIVE JUROR NO . 0 7 4 : June 1 6th . 

THE COURT : All right . Did you bring anything with 

19 you, a copy of your airl ine ticket or anything like that ? 

20 PROSPECTIVE JUROR NO . 0 7 4 : I brought it the last 

21 time but I ' m afraid I didn ' t  bring it this time . 

22 THE COURT : Okay . All right . S i r ,  thank you . Have 

23 a seat for r ight now . 

2 4  And the lady, I believe, next to you a l s o  raised her 

2 5  hand . Yes ,  ma ' am .  

KARR REPORTING, INC . 
25 

Volume 4 – 680



• 

1 PROSPECTIVE JUROR NO . 076 : Cindy Ternay, 76 . I ' m a 

2 full-time grad student . I ' m  trying to accelerate my finals 

3 for this term because my son is returning back from Iraq on 

4 the 9th of June . 

5 

6 

THE COURT : Okay . Where are you a student? 

PROSPECTIVE JUROR NO . 76 : At Western Governor ' s  

7 University in Utah . I have proctored exams that I take 

8 locally . 

9 

1 0  

THE COURT : Okay . When are your exams scheduled? 

PROSPECTIVE JUROR NO . 076 : I have one scheduled on 

1 1  the 26th of May . 

1 2  

1 3  

THE COURT : Okay . 

PROSPECTIVE JUROR NO . 076 : And then the other one I 

1 4  haven ' t  scheduled yet . I ' m trying to get i t  i n  before the 

1 5  9th.  

16 

17 

THE COURT : Okay . Thank you . Have a seat . 

Anyone else in that front row? 

1 8  Y e s ,  the gentleman in the salmon colored shirt, 

19 Mr . Harvey . 

20 PROSPECTIVE JUROR NO. 0 9 6 : 0 9 6 ,  John Harvey . My 

2 1  wife and I owned our own business prior t o  the recession in 

22 ' 0 8 .  I t  took me -- we lost our business and i t  took me two 

23 years to gain employment i n  Las Vega s . I just recently got 

2 4  hired i n  the middle of March . Basically I can ' t  afford to pay 

25 my rent or my mortgage i f  I ' m here serving . 
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1 THE COURT : All right . And, sir,  what kind of a job 

2 did you get? 

3 PROSPECTIVE JUROR NO . 0 9 6 : I work for Veolia 

4 Transportation, the bus company in Vegas . 

5 

6 

7 

8 

9 

10 

1 1  the --

1 2  

THE COURT : Okay . Are you a driver? 

PROSPECTIVE JUROR NO . 0 9 6 : Yes , ma ' am .  

THE COURT : All r ight . And does your wife work? 

PROSPECTIVE JUROR NO . 0 9 6 : No,  she ' s  unemployed . 

THE COURT : All r ight . Thank you . 

And did I see any other hands ? Yes ,  the lady in 

PROSPECTIVE JUROR NO . 1 1 6 : Rosann Katona, 1 1 6 . I 

13 have two reasons . My daughter ' s  due to have her baby any 

1 4  t ime . I have reservations t o  fly t o  San Diego t o  help her . 

15  Her husband ' s  o n  crutches right now and they need my help . 

16 And also, I ' m being treated for sciatic nerve 

1 7  problems and I - - I can ' t  s i t  for a long period o f  t ime . And 

18 also, I worked for law enforcement and we had such budget cuts 

19 that we are really cut down with employees . 

20 THE COURT : Okay . Let me ask you thi s :  When i s  

2 1  your daughter due? 

22 PROSPECTIVE JUROR NO . 1 1 6 : She ' s  due any time now . 

23 I don ' t  know -- wel l ,  she ' s  due -- you know, in two weeks -- a 

2 4  week, but that ' s  her due date . 

25 THE COURT : Okay . Have a seat . Right . 
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PROSPECTIVE JUROR NO . 1 1 6 : I don ' t  know when --

THE COURT : Right . 

PROSPECTIVE JUROR NO . 1 1 6 : Yeah . Yea h .  

THE COURT : A l l  right . Thank you . Have a seat . 

5 And obviously everyone that has rai sed their hands, j ust so 

6 you know, i s  not going to be excused . 

7 

8 

9 

10 

11 

12 

The gentleman in the green, the lime green . 

PROSPECTIVE JUROR NO . 1 1 9 : My name ' s  John Turner . 

THE COURT : Yes . 

PROSPECTIVE JUROR NO. 1 1 9 : 1 1 9 . 

THE COURT : Thank you . 

PROSPECTIVE JUROR NO . 119 : Right now I ' m  going 

13 through a lot of mental stres s .  My son just left to go to 

14 Afghanistan for a year . He was in Iraq last year for a year . 

1 5  My daughter just w a s  married three months ago and now she ' s  

16 getting a divorce and I can ' t  -- I just -- my mind ' s  just not 

1 7  here for anything . 

18  THE COURT : A l l  right. Sir,  have a seat . Thank 

19 you . 

20 And just so we -- to addres s  the concern of the lady 

2 1  who has sciatic problems, often we have people who do have 

22 back and other problems . They can ' t  sit for long periods of 

23 t imes . I know these chairs are very uncomfortable .  We do 

24 accommodate that . If you are someone who has back problems 

25 that needs to get up,  you ' l l  notice I shift around a lot , we 
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1 seat those j urors in the back row of the j ury panel box so 

2 that you can stand up during the trial i f  you need to . 

3 Al so,  we often get jurors who are diabetic and have 

4 other blood sugar issues . I f  you are diabetic and you need to 

5 bring a snack , you know, l ike a protein bar or something l ike 

6 that , it ' s  absolutely f ine, you know, to do that in the jury 

7 box .  So j ust be aware of that . 

8 And a l s o ,  if anyone does have any medical issues 

9 that we need to address during the trial by frequent breaks 

10 and other things like that, if you make my bai l i f f ,  Officer 

11 Wooten, aware of that , we do accommodate those types of 

12 i ssues . 

13 For the hearing impaired, we have headphones that we 

14  wil l  put o n  s o  that we can make sure that you ' re able t o  hear 

15 everything that ' s  going on . 

16 All right . I saw some hands in the second row. All 

17 right . The gentl eman -- I ' m sorry , the lady in the corner 

18 there . 

19 

20 

21 

PROSPECTIVE JUROR NO . 1 5 1 :  Maria Silva, it is 1 5 1 .  

THE COURT : All right . 

PROSPECTIVE JUROR NO . 1 5 1 : Actually, my English is 

22 not so good to understand everything . 

23 THE COURT : Okay . Have a seat . We ' ll get to that 

24 is sue a little bit later . 

25 Yes, the gentleman in the white T-shirt . 
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l PROSPECTIVE JUROR NO . 1 5 2 : 1 5 2 ,  Dennis Johnson . 

2 I ' m an electrician with [ inaudible]. We ' ve done work for the 

3 Palomino Club . I don ' t  want to jeopardize that, and --

4 THE COURT : Okay . I ' m sorry . You ' ve got to speak 

5 up a little bit louder . You ' re an electrician . You ' re a 

6 union electrician . And what did you say? 

7 PROSPECTIVE JUROR NO . 1 5 2 : We have done j obs for 

8 the Palomino Club and various companies that we have . 

9 THE COURT : Okay . 

1 0  PROSPECTIVE JUROR NO . 1 5 2 : And I was also out for 

1 1  1 1  months and I j ust got back t o  work for two weeks . 

12 

13 

THE COURT : Okay . Where are you working? 

PROSPECTIVE JUROR NO . 1 5 2 : I work with Shaw, the 

1 4  power house at [ i naudible ] .  

15  

16 

17  

THE COURT : I ' m  sorry . Where? 

PROSPECTIVE JUROR NO . 1 5 2 : Harry Allen Station . 

THE COURT : Harry Allen Station . Okay . I s  that 

18  l ike a restaurant or 

19  

20  

2 1  

22 

PROSPECTIVE JUROR NO . 152 : It ' s  a power house . 

THE COURT : It ' s  a -- okay . Have a seat . 

Yes , the lady in the white sweater . 

PROSPECTIVE JUROR NO . 163 : Tasha Adsuara-Iglesias, 

23 Badge No . 163 . I ' m taking my mom to dialysis three t imes a 

24 week, which is Monday, Wednesday, and Fridays at this time and 

25 she ' s  now getting home care where I need to be there . 
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THE COURT : Okay . Who ' s  taking your mom today? 

PROSPECTIVE JUROR NO . 1 6 3 : My brother took off from 

3 school to take her this morning at 9 : 3 0 .  

4 

5 school ?  

6 

THE COURT : Okay . And where does your brother go to 

PROSPECTIVE JUROR NO . 1 6 3 : He goes to the Las Vegas 

7 Art Inst itute on Green Val ley Parkway . 

8 

9 

10  

11  

THE COURT : Okay . Have a seat . 

And did I see any other hands in that row? 

Yes, the gentleman with the glasses . 

PROSPECTIVE JUROR NO . 1 72 : My name is Kenneth 

12 Lieberman, Juror No . 1 72 . I am a diabetic and I ' m happy to 

13 hear that I can indeed glucose tablets because I do get spikes 

14 up and down . 

15 

16 

THE COURT : Okay . 

PROSPECTIVE JUROR NO . 1 72 : The real problem I have 

17  i s  that I j u s t  started working about six months ago for a 

18  limousine service . I f  I do not work,  I d o  not get paid . I 

19  have ma j or b i l l s ,  n o  savings whatsoever, and this would really 

20 put a ma j or hardship on me . 

21 

22 

23 

24 

25 

THE COURT : Okay . And are you married, sir? 

PROSPECTIVE JUROR NO . 1 72 : Yes , s ir 

THE COURT : What does your wife do? 

yes, ma ' am .  

PROSPECTIVE JUROR NO . 172 : She ' s  a casino cashier . 

THE COURT : Okay . Have a seat . Al l right . And I 
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1 believe -- yes , the lady --

2 PROSPECTIVE JUROR NO . 1 7 3 : Alexandra Kopp, 1 73 . 

3 I ' m scheduled to leave the country the week after Labor -- or 

4 sorry, Memorial Day . 

5 

6 

7 

8 

THE COURT : Okay . And where are you going? 

PROSPECTIVE JUROR NO . 173 : Canada . 

THE COURT : And how long will you be gone? 

PROSPECTIVE JUROR NO . 1 73 : F ive days,  until the 

9 morning of June the 3rd, which I believe i s  a Thursday, unt i l  

1 0  the Monday, four days . 

1 1  THE COURT : All right . Have a seat . Did you bring 

12 anything with you, an airline ticket or 

13  PROSPECTIVE JUROR NO . 1 73 : I can pull it up on my 

14  phone, if necessary . 

15 

16 bailiff . 

THE COURT : Okay . We ' ll just have you show my 

1 7  And then the gent leman i n  the blue . 

1 8  PROSPECTIVE JUROR NO . 239 : Yes ,  it ' s  Badge No . 239 . 

19 My name ' s  Ed Baier . I ' m a bartender on the Strip for over 20  

20  year s . I depend o n  my tips . I ' m in debt . I know I ' ve heard 

21  this from other people too, but I have a few other reasons . I 

22 lost my father about three months ago and I have to get back 

23 to Nebraska to pick up my personal things in a little while, 

24 and like t h i s  lady says,  she h a s  - - I ' ve got the same thing 

25 she ' s  got . I have sciatica . When I sit for a while, it 
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1 hurt s .  I know you have accommodat ions for that . 

2 Al so,  my wife is on [ inaudible ] .  She has bad 

3 arteries . She does work with me at work and I j ust hate to be 

4 away from her because I kind of -- I want to keep an eye on 

5 her . And this, of course,  is the first t ime I ' ve been called 

6 and I ' m j ust trying to get my head above water because I 

7 depend on my tips . 

8 THE COURT : All right . Thank you, sir . I ' m  sorry, 

9 one more quest ion . 

10  

1 1  

1 2  

13 

1 4  

PROSPECTIVE JUROR NO . 239 : Yes . 

THE COURT : How long were you out of work? 

PROSPECTIVE JUROR NO . 239 : No, I haven ' t  been 

THE COURT : Oh , you haven ' t  been out of work . Okay . 

PROSPECTIVE JUROR NO . 239 : I depend on my t ips 

15 every day to keep my head above water because I ' m so much in 

16 debt . 

17  

18  

THE COURT : Right . 

PROSPECTIVE JUROR NO . 239 : And every day I lose, 

19 it ' s  getting me farther and farther in debt . 

20 

2 1  

22 

23 

2 4  Loso . 

25 

THE COURT : All right . Thank you , sir . 

Anyone else in that back row? 

Yes , we ' ll go with the gentleman with the earphones . 

PROSPECTIVE JUROR NO . 2 3 1 : My number ' s  2 3 1 ,  Kerry 

THE COURT: Yes . 
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PROSPECTIVE JUROR NO . 2 3 1 : I ' m  currently in 

2 l itigation with the IRS . 

3 

4 

THE COURT : Okay . 

PROSPECTIVE JUROR NO . 231 : And by being a j uror, it 

5 would keep me from taking care of this matter . 

6 

7 

THE COURT : Okay . Do you have a pending court date ? 

PROSPECTIVE JUROR NO . 23 1 :  I don ' t  remember 

8 offhand . I t ' s  sometime during this month . I ' m not sure when . 

9 THE COURT : Okay . Do you have -- i s  it in United 

10 States District Court or is it in another Court? Is it l ike a 

11  separate sort of admini strative thing? 

12 

13 

PROSPECTIVE JUROR NO . 2 3 1 : [ I naudible ]  . 

THE COURT : Okay . I f  you get a case number ,  we can 

14  look that up for you . 

15 

16 

17 

PROSPECTIVE JUROR NO . 231 : All right . Thank you . 

THE COURT : Yes , the lady with the glasses . 

PROSPECTIVE JUROR NO . 227 : Shaina Brown, 22 7 .  I 

18  work for the animal foundation . We ' re a n  organization -- they 

19  do not provide monetary -- they don ' t  provide money for 

20 serving o n  a j ury . Financially that would give m e  a hardship 

2 1  [ i naudible ] And I wouldn ' t  be able to meet a l l  the goal s  if I 

22 have to serve for two week s . 

23 I also recently had my car totaled so that ' s  another 

24 financial hardship o n  m e  and I have n o  savings right now . 

25 THE COURT: All right . Are you married? 
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1 PROSPECTIVE JUROR NO . 2 2 7 : I am engaged . 

2 THE COURT : Okay . Have a seat for right now . 

3 Anyone else on that back row? 

4 Al l right . Turning it to this side of the room, the 

5 lady i n  the -- it looks l ike green i n  the front row . 

6 PROSPECTIVE JUROR NO . 1 3 5 :  Sandra Mitche l l ,  1 3 5 . 

7 My stepfather just passed away on Thursday and the funeral ' s  

8 tomorrow i n  Louis iana and I ' d  l ike to get there and be with my 

9 mom . 

1 0  

1 1  

12  

13 

14 

THE COURT : Okay . You have proof? 

PROSPECTIVE JUROR NO . 1 3 5 : Yes . 

THE COURT : All right . Thank you . 

Jef f ,  would you get that , please . 

Al l r ight . Thank you . I ver i f ied that . I ' m sorry 

1 5  for your loss . 

16 

17 

1 8  

A l l  right . Also in that front row? 

Yes, the lady in the white .  

PROSPECTIVE JUROR NO . 126 : My name i s  Gloria Torres 

19 Gamboa . My number is 1 2 6 . I understand some English but not 

20 very well .  

2 1  THE COURT : All right . Thank you . Have a seat for 

22 right now . We ' ll get to that . 

23 

24 

25 glasses . 

Did I see any other hands in that front row? 

All right . Turning to the back row, the lady in the 
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1 PROSPECTIVE JUROR NO . 1 8 1 : My name ' s  Cindy 

2 Strebing, Badge No . 1 8 1 . I ' m a s ingle mom . I can ' t  afford to 

3 be off of work right now, and in order for me to be off of 

4 work , they have to find a replacement from another store to 

5 f i l l  my spot and I have no other income . 

6 

7 

8 Smiths . 

9 

10 parent? 

1 1  

1 2  

13 

14  daughter . 

1 5  

16 now . 

THE COURT : All right . What do you do for a l iving? 

PROSPECTIVE JUROR NO . 1 8 1 : I ' m a bookkeeper at 

THE COURT : Okay . And you said you ' re a single 

PROSPECTIVE JUROR NO . 1 8 1 : Yes . 

THE COURT : How many children do you have? 

PROSPECTIVE JUROR NO . 1 8 1 : I have one teenage 

THE COURT : Okay . All right . Have a seat for r ight 

1 7  And the gentleman i n  the red T-shirt . 

1 8  PROSPECTIVE JUROR NO . 183 : Sean Trodah l ,  Badge 183 . 

19 I ' m  subpoenaed to appear in the family courts on the 2 4th for 

20 a determination of parental rights trial . 

2 1  THE COURT : Okay . Okay . So that would be Monday, 

22 May 2 4th . And what time is your hearing? Do you know? 

23 PROSPECTIVE JUROR NO . 183 : I believe it i s  1 : 3 0  in 

24 the afternoon . 

25 THE COURT : Okay . So either -- if we got you out of 
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1 here by 1 : 3 0 ,  you ' d  be able to do that ? 

2 PROSPECTIVE JUROR NO . 1 8 3 : Correct . 

3 THE COURT : All right . 

4 Yes , sir . 

5 PROSPECTIVE JUROR NO . 1 8 5 : Gordon Zorn, 1 8 5 . I own 

6 a bus iness and I ' m  the only employee . I ' m a l icensed 

7 inspector for Nevada and that ' s  it . Plu s ,  I have medical 

8 issues where I take a lot of medication and frequent rest room 

9 breaks . 

10 THE COURT : Diuret ics and that sort of thing . And 

11 again, we can accommodate that . What kind of business do you 

12 have? 

13 

1 4  

PROSPECTIVE JUROR NO . 185 : Home inspection . 

THE COURT : Okay . So like when people are selling 

1 5  o r  buying home s ,  you g o  i n  and inspect them ; is that what you 

1 6  do? 

1 7  

18 

PROSPECTIVE JUROR NO . 1 8 5 : Correct . 

THE COURT : Okay . All right . Did -- yes , the l ady 

19 in the black . 

20 PROSPECTIVE JUROR NO . 1 9 3 : Elvie Malasarte, Badge 

2 1  No . 1 9 3 . I have a son who has extracurricular activities that 

22 I drive around . My husband works in Texas Monday through 

23 Friday . He only comes here on the weekends . 

2 4  

25 son? 

THE COURT : All right . And what -- how old ' s  your 
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PROSPECTIVE JUROR NO . 1 9 3 : 1 5 .  

THE COURT : What are his activities? 

PROSPECTIVE JUROR NO . 1 9 3 : Swimming and actually 

4 he ' s  got a band concert this afternoon and it ' s  -- I need to 

5 help him to school . 

6 THE COURT : Okay . How ' s  he -- because they tell you 

7 you have to be here all day , how ' s  your son getting to the 

8 band concert today? 

9 PROSPECTIVE JUROR NO . 1 9 3 : I don ' t  know yet . For 

1 0  now I told him t o  walk home from schoo l ,  s o  I don ' t  really 

1 1  know yet . 

1 2  

13 

14 

1 5  No . 2 4 1 . 

16 

17 

THE COURT : Okay . Have a seat . 

Yes, the lady i n  the corner . 

PROSPECTIVE JUROR NO. 2 4 1 : Cynthia Boswe l l ,  Badge 

THE COURT : Yes . 

PROSPECTIVE JUROR NO . 24 1 :  I have -- have to go to 

1 8  a service office today a t  1 : 3 0 .  I ' m due to have my 

19 gallbladder taken out at any t ime, and I don ' t  know when it ' s  

20 scheduled . 

2 1  THE COURT : So i t ' s  not actually a preoperative 

22 visit . It ' s  sort of a pre-preoperative visit?  

23  PROSPECTIVE JUROR NO . 2 4 1 : Wel l ,  today they will  

2 4  look over the scans, and they were going to schedule surgery, 

25 today at 1 : 3 0 . 
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2 

3 

• • 

THE COURT: All right . Thank you . Have a seat . 

Anyone else in that back row? 

All right . I s  there anyone who is not a United 

4 States citizen? 

5 All right . I s  there anyone who has previously been 

6 convicted of a felony crime? 

7 All right . I n  a moment, ladies and gentleme�, I ' m 

8 going to confer with counsel in the back . From t ime to time 

9 during the course of these proceedings , I ' ll confer with 

1 0  counsel either u p  here at the bench or i n  the hallway . When I 

1 1  do, feel free , i f  you want, t o  stand u p  and stretch i n  place 

12 or whatnot . As I said before, I know these chairs are not 

13 very comfortable . If you need to get a drink of water or 

14 something l ike that , please get the marshal ' s  attent ion . 

1 5  And I ' ll see counsel i n  the hal lway, pleas e .  

16 ( Pause in proceedings ) 

1 7  THE COURT: A l l  right . At this time Badge Number 3 4 ,  

18 Ms . Long, I ' d  ask you to get up and have a seat in the 

19 audience . 

20 At this time Badge Number 74,  Mr . Sharpe, you are 

2 1  excused from these - - this case . You may be cal led to serve 

22 when you return from the country . 

23 

24 

PROSPECTIVE JUROR NO . 074 : Thank you, Your Honor . 

THE COURT: Return to the country, excuse me . All 

25 right . And Officer Wooten will direct you from the courtroom . 
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1 At this t ime Badge Number 9 6 ,  Mr . Harvey, i s  excused . 

2 At this time Badge Number 1 1 6 ,  Ms . Katona, i s  

3 excused . 

4 At this t ime Badge Number 1 3 5 ,  Ms . Mitche l l ,  i s  

5 excused . And again, you may be called to come back at a later 

6 t ime . 

7 

8 

9 excused 

At this 

At this 

from this 

time Badge Number 

time Badge Number 

department . You 

1 7 3 ,  Ms . Kopp, i s  excused . 

1 8 3 ,  Mr .  Trodahl, i s  

may be reassigned to a 

1 0  civil matter . 

1 1  

12 

13 excused . 

At this 

At this 

t ime Badge Number 

t ime Badge Number 

2 2 7 ' Ms . Brown, i s  excused . 

2 4 1 ,  Ms . Boswe l l ,  i s  

14  ( Pause in the proceedings ) 

15 

16 

17 

THE COURT : I ' ll see counsel at the bench, please . 

( Off-record bench conference ) 

THE COURT : All right . And, Ms . Husted, would you 

1 8  please call up a juror to take Chair Number 3 in the box . 

1 9  

20 Bates .  

21 

THE CLERK : Yes, Your Honor . Badge 7 8 ,  Stephen 

THE COURT : Mr .  Bates,  come on down here , please, and 

22 have that empty chair there in the front row of our j ury box .  

23 All right , ladies and gentlemen, that concludes my 

24 questions . The attorneys will now question the member s  of the 

25 prospective j ury panel . 
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I s  the State ready to proceed with Juror Number 1 .  

MR . PESC I : Yes, Your Honor . Thank you . 

Sir,  I apologi ze . I don ' t  know how to pronounce your 

4 name . How do I say it?  

5 PROSPECTIVE JUROR NO . 026 : Lut is fine . 

6 MR . PESC I :  Who? Okay . Scattered throughout this 

7 courtroom there are microphones, so we ' ll have to k ind of keep 

8 our voices up, because that woman right here has got earphones 

9 on . I f  she can ' t  hear u s ,  she ' s  going to let us know . 

10 

1 1  

1 2  

PROSPECTIVE JUROR NO . 026 : Oka y .  

MR . PESCI : So we ' ll try hard and keep our voices up . 

I wanted to ask you some quick questions about what 

13 you wrote down in your questionnaire . I ' m sure a l l  of you 

1 4  didn ' t  realize that you ' d  be kind o f  scrut inized about what 

1 5  you wrote, and we ' re going t o  do follow up . Please nobody 

16 take anything personal . We ' re j ust trying to figure o�t 

17 everybody ' s  pos it ion . 

18 There was a decision -- or a comment that you made 

19 generally about k ind of j urie s ,  about the idea,  i f  I ' m  

20 summarizing this properly, about somewhat trepidation or fear 

2 1  o f  putting i t  i n  the hands o f  a j ury . I s  that accurate? 

22 PROSPECTIVE JUROR NO . 026 : Sort of . Yeah, I guess 

23 you can say . I mean, I deal with a lot of people all the 

24 time . It just seems like,  you know, people j ust don ' t  make 

25 good decisions all the time . So --
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1 MR . PESCI : That ' s  a l l  right . Everybody ' s  entitled 

2 to their opinion . Don ' t  worry about that . But I wanted to 

3 discuss especially in the context of a case l i ke this, because 

4 Her Honor has explained i f  -- if the j ury comes back a with a 

5 dec ision of first degree murder, then the deci sion of penalty 

6 i s  the j ury ' s .  So it ' s  not only the determination of gui l t ,  

7 in that situati on i t ' s  also the determination of penalty . So 

8 with that i n  mind, how does -- does that make you even more 

9 nervous,  or how does at that affect your thought about the 

10 whole proce s s ?  

1 1  PROSPECTIVE JUROR NO . 026 : Yeah, I would say so . I 

1 2  mean, j ust because - - I don ' t  know . I think normal people 

13 just -- it ' s  just -- I don ' t  know . I ' m nervous I guess . 

14 MR . PESCI : Okay . That ' s  f ine . We ' re going to be 

15 asking a ton of questions about your opinions about the death 

16 penalty, and so we ' ll follow up on that and ask you -- you 

1 7  talked about how i f  it ' s  a first degree murder you feel the 

1 8  death penalty should almost always be imposed . 

19  PROSPECTIVE JUROR NO . 026 : If it ' s  f irst degree 

20 murder , then, yes . I mean, I strongly bel ieve in the death 

2 1  penalt y .  

22 MR . PESC I :  All right . The defense i s  going to talk 

23 to you about and you ' re going to hear from the Court i f  we get 

2 4  t o  penalty that there i s  the concept o f  mitigators o r  things 

25 that you can consider to take into consideration for a 
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1 sentence less than deat h .  Would you be able to at least 

2 cons ider mit igation or some things that you might hear about 

3 the defendant if we were to get to that point? 

4 PROSPECTIVE JUROR NO . 026 : I don ' t  know about -- i f  

5 it ' s  first degree murder, I -- you know, I don ' t  know about 

6 any mit igat ion . I ' m j ust not so sure . I mean, I do believe 

7 in the death penalty, and I think in terms of it ' s  first 

8 degree -- I mean, sure lesser degree s ,  but i f  it ' s  first 

9 degree murder --

1 0  THE COURT : Let me ask you this . You say f irst 

11 degree murder . And you haven ' t  been instructed on the law, 

12 obviously, and I don ' t  do that in the middle . The 

13 instructions on the law come at the end of the case right 

1 4  before the clos ing arguments and before del iberat ions . But 

1 5  when you say f i r s t  degree murder, what does that mean to you? 

16 PROSPECTIVE JUROR NO . 026 : It means that you planned 

1 7  it out , I mean, premeditated . 

1 8  THE COURT : Premeditated, okay . 

19 PROSPECTIVE JUROR NO . 026 : You know . And, you know, 

20 you have -- at least competent enough to, you know, plan it 

2 1  and, you know, carry i t  through . S o  I think that ' s  -- i n  my 

22 opinion that ' s  what -- that ' s  what I think first degree murder 

23 is . 

2 4  

25 

THE COURT : Al l right . Thank you . 

Go on, Mr . Pesci . Sorry. 
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1 MR . PESCI : Thank you, Judge . 

2 You indicated also that there was something dealing 

3 with domestic violence . Could you expand on that a l ittle bit 

4 more . 

5 PROSPECTIVE JUROR NO . 026 : Oh . It was just talking 

6 about what I think about, you know, judges or lawyers in 

7 general . I j ust think , you know, there ' s  a lot of -- is 

8 impartial, I said no, you know, everybody ' s  partial to some 

9 degree . It ' s  j ust a case that I was involved with, not 

10 closely involved with, though, as a close friend . It was 

1 1  

1 2  

13 

MR . PESCI : Can I stop you j ust for a second . 

PROSPECTIVE JUROR NO . 026 : Yeah . 

MR . PESCI : Because the way you wrote your answer is 

14 it almost seems as if you were in court with this friend . I s  

15 that accurate? 

16 PROSPECTIVE JUROR NO . 026 : I was right outside of 

17 the court . I was speaking with the lawyer because I had to 

18 trans late for one of the witnesses to the lawyers because they 

19 couldn ' t  communicate . But it wasn ' t  an official translation . 

20 MR . PESCI : Sure . And here ' s  my question . As 

21 District Attorneys were actually responsible with prosecuting 

22 cases , including domestic violence cases . And so my question 

23 is do you recall is that in this building, or 

24 

25 building. 

PROSPECTIVE JUROR NO . 026 : That was in the other 
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1 MR . PESCI : In a different building? 

2 

3 building . 

4 

PROSPECTIVE JUROR NO . 026 : Yeah, in a different 

MR . PESCI : Do you know if it was Municipal Court or 

5 Justice Court ? 

6 PROSPECTIVE JUROR NO . 026 : I don ' t .  I don ' t  know . 

7 It ' s  the building nearby the big one . 

8 MR . PESC I : Al l right . And do you recall i f  it was 

9 the District Attorney ' s  Office or if it was the City 

10 Attorney ' s  Office? 

11 

12 

13 so away? 

14 

15 

16 

1 7  

PROSPECTIVE JUROR NO . 026 : I don ' t  know . 

THE COURT : Was it the building like about a block or 

PROSPECTIVE JUROR NO . 026 : Yeah.  I t ' s  

THE COURT : Or was it the big City Hall building? 

PROSPECTIVE JUROR NO . 026 : I don ' t  --

THE COURT : You don ' t  remember .  Okay . It was 

1 8  probably the former courthouse . 

1 9  MR . PESCI : And then you indicated here that you kind 

20 o f  f e l t  that the person accused was innocent , and you - - is 

21  that a n  accurate depiction of it,  you said the father was 

22 innocent ? 

23 PROSPECTIVE JUROR NO . 026 : Oh . Oh . Do you mean for 

24 that case? 

25 MR . PESCI : Yes . 
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-- - - --------------

PROSPECTIVE JUROR NO . 026 : Yes , the accused was 

2 innocent . And the accuser actually gave up the case because 

3 of non -- you know, not enough because of the witness against 

4 her . So I was just saying when he was in the court it just --

5 it was automat ically as sumed he was, you know, guilty of some 

6 domestic violence . So, you know, it ' s  --

7 MR .  PESCI : Okay . 

8 PROSPECTIVE JUROR NO . 026 : I ' m just saying there are 

9 biases and stuff like that . 

10 MR . PESC I :  And you felt to some degree that the 

1 1  court in that particular case, that court, different court,  

12  seemed bias against --

13 PROSPECTIVE JUROR NO . 026 : Yeah . I mean, I think 

14 domestic violence in general I think there is some biases . I 

15 mean, so I ' m j ust saying courts in general can be biased . 

16 MR . PESCI : All right . We ' re going to pass fer 

17 cause . Thank you, Judge . 

1 8  

1 9  

2 0  

2 1  

22 

23 

24 

THE COURT : All right . Thank you . 

Mr . Ericsson, will it be you --

MR . ERICSSON : Thank you, Your Honor . 

THE COURT : to question Potential Juror Number 1 .  

MR . ERICSSON : Good morning, sir . 

PROSPECTIVE JUROR NO . 026 : ' Morning . 

MR . ERICSSON : I want to follow up on some of the 

25 responses that you made in the quest ionnaire that you f i l led 
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1 out . 

2 

3 

PROSPECTIVE JUROR NO . 026 : Uh-huh . 

MR . ERICSSON : When you were asked i f  you co�ld 

4 cons ider any mitigation or any -- actually, let me back up . 

5 You were informed that there are four different types 

6 of potential sentences for a f irst degree murder conviction, 

7 and those being life with possibility of parole, life without 

8 the possibi lity of parole, a definite term of years in prison, 

9 or the death sentence . And then you were asked i f  you could 

10  cons ider what they call mit igation i ssues o f  the defendant, 

1 1  h i s  background, things o f  that , i n  coming up with a potential 

12 verdict in a case l ike this . And you -- you indicated that 

13 you could not fairly, according to your response here , 

1 4  consider mitigation issues . Explain to me what you mean by 

15  that . 

16 PROSPECTIVE JUROR NO . 026 : I ' m not quite sure --

17 those mitigations that you l isted, I j ust don ' t  think those 

18 should be much of an i ssue . I mean, I do believe, you know 

19 I was following order, death penalty . So I j ust don ' t  think 

20 those would be much of a n  i ssue . 

21  MR . ERICSSON : Okay . And in fact you wrote that if 

22 it were a first degree murder conviction you ' d  feel i t ' s  

23 always appropriate to impose a death sentence . 

24 

25 

PROSPECTIVE JUROR NO . 026 : Sure . 

MR . ERICSSON: And when you were asked if there was 
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1 anything about your self that would prevent you from s itting as 

2 a fair and impart ial juror, you indicated yes, there i s  

3 something about you that would prevent you from being a fair 

4 juror in thi s type of case ; i s  that correct? 

5 PROSPECTIVE JUROR NO . 026 : Yeah . I mean, I ' m pretty 

6 opinionated, so probab l y .  

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

MR . ERICSSON : Thank you . 

Your Honor, may we approach? 

THE COURT : You may .  

(Off-record bench conference ) 

THE COURT : All right . Thank you . 

State may question Potential Juror Number 2 .  

MR . PESC I :  Thank you .  

Ma ' am, you ' ve got a Masters in social work? 

PROSPECTIVE JUROR NO . 03 2 :  Yes , I do . 

MR . PESCI : And what do you do now for a living? 

PROSPECTIVE JUROR NO . 032 : I work for the State o f  

18  Nevada . I work with mentally i l l ,  I work with the -- in their 

19 homes providing support and care for them . 

20 MR . PESC I : Do you ever have interaction with any 

21 other agencies within the State of Nevada that be tied �o the 

22 criminal justice system? 

23 

24  clients . 

25 

PROSPECTIVE JUROR NO . 032 : I come into court with 

MR . PESCI : Okay . Have you ever testified on their 
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1 behal f ,  or do you kind of bring them to court to facilitate 

2 them? 

3 PROSPECTIVE JUROR NO . 032 :  Just recently I testified 

4 for a client . 

5 MR . PESC I : Okay . And was it normally is it the 

6 State that ' s  call ing you as a witnes s ,  or how does that 

7 normally work out as far as when you testify? 

8 PROSPECTIVE JUROR NO . 032 : Thi s t ime I went as 

9 test ifying for the client because it was an assault case . 

10 

11  

MR . PESC I :  Okay . 

PROSPECTIVE JUROR NO . 032 : And she ' s  been my client 

12 for four years ,  and not a very high-functioning client . And I 

13 went in to assist the client . 

14 MR. PESCI : Okay . Do you ever deal with or interact 

15  with law enforcement based o n  your j ob? 

16 

17 

PROSPECTIVE JUROR NO . 032 : Yes . 

MR . PESCI : Okay . And generally speaking would you 

18 hold that against the State or would you hold that against the 

19 defendant, the fact that you have this interaction with law 

20 enforcement? 

21 

22 

PROSPECTIVE JUROR NO . 032 : No . 

MR .  PESCI : Okay . Do you feel as i f  you can trust an 

23 officer, or do you feel as if they, like every other witne s s ,  

24 should be questioned and should be subjected to 

25 cross-examination [ inaudibl e ] ? 
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PROSPECTIVE JUROR NO . 03 2 :  They should be subj ected 

2 to cross-examination . 

3 MR . PESC I :  Okay . Kind of jumping to the death 

4 penalty question s ,  there was -- your opinion you talked about 

5 swiftness with the death penalty; is that accurate? 

6 PROSPECTIVE JUROR NO . 032 :  Yes . 

7 MR . PESCI : Okay . And then, you know, the crazy 

8 thing about this questionnaire is we ask you about six 

9 different ways about the death penalty, so sometimes they seem 

1 0  t o  be s l ightly different . And I wanted t o  follow u p  o n  one o f  

11  them . And you indicated that - - i n  I think it was Question 

12 3 8 ,  it was a question about automatically going with death or 

13 automatically going against death . 

14  I s  i t  all right if I approach her , Your Honor? 

15 THE COURT : Yeah . That ' s  fine . 

16 MR . PESC I :  Because you haven ' t  seen these in a 

17  while . Can I show you that for a second . So i n  3 8  i t  appears 

18  a s  i f  you ' ve checked 

19  

20 against 

2 1  process .  

22 

23 

PROSPECTIVE JUROR NO . 032 : See,  the reason I ' m 

against the death penalty is because of the appeal 

MR . PESC I :  Okay . 

PROSPECTIVE JUROR NO . 032 : I t  costs more money to 

24 execute somebody i n  this country and more time, and -- than 

25 what origina lly should have been, as far as my belief i s .  I 

KARR REPORTING, INC . 
50 

Volume 4 – 705



• 

1 had always been for the death penalty until I found cut about 

2 the cost and the time and the fact that a felon is allowed to 

3 l ive longer than the person that they may have k i l led . 

4 MR . PESCI : So, understanding your feelings about it 

5 based on those cost issues,  are those feelings such that you 

6 would automat ically vote against it because you wouldn ' t  want 

7 to create that cost ,  or would you vote for it? See, ' cause 

8 they ' re going to --

9 PROSPECTIVE JUROR NO . 032 : That ' s  where mit igating 

10 circumstances comes in, okay, on this one, all right , in the 

1 1  sense o f  you have t o  hear . There ' s  not a black-and-white for 

12 me on that . Like I said, I was always for the death penalty 

13 unti l  I realized how much it cost . 

14 MR . PESCI : Okay . I guess what I ' m saying to some 

15 degree is you ' ve talked about swiftness and wanting swiftness 

16 about it . I suspect that they ' re going to be concerneo about 

1 7  that, they ' ll ask you questions about that . And s o  what I ' m 

18 trying to gather is you ' re not the person that will 

19 automatically vote for it because you feel strongly about it 

20 or strongly against it?  

2 1  

22 

PROSPECTIVE JUROR NO . 032 : No,  I ' m not . 

MR . PESCI: Will you be able to consider the 

23 different penaltie s ?  

24 

25 

PROSPECTIVE JUROR NO . 032 : Yes . 

MR . PESCI : Because technically, speaking, i f  
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1 someone ' s  found gui lty of first degree murder, there ' s  

2 options,  there ' s  four options . Death i s  never required . I t ' s  

3 not something that you have to do because you ' ve come back 

4 with a guilty verdict of first degree murder . So the question 

5 i s  can you consider the other opt ions , which are life without 

6 the possibility o f  parole, a fixed term of years ,  and things 

7 of that nature . 

8 PROSPECTIVE JUROR NO . 032 : Yes . 

9 MR . PESC I : Okay . We ' re going to pass for cause . 

10 THE COURT: All right . Thank you, Mr . Pesci . 

1 1  The defense may follow up with Potential Juror Number 

12 2 .  

13 MR . BUNIN : You know, I ' m going to just j ump straight 

14 into some of the i ssues you were discussing with Mr . Pesci 

15  j u s t  now . I want t o  go over the sheet you f i l led out just to 

16 make sure I understand what you ' re talking about, okay . 

1 7  One o f  the questions , i t  was Question 3 6 ,  said, " Do 

1 8  you believe the death penalty should always be imposed i f  the 

1 9  defendant i s  found guilty o f  intentional murder n o  matter what 

20 the circumstances ? "  And your answer to that was yes . Do you 

21  remember f i l l ing that out ? 

22 

23 

PROSPECTIVE JUROR NO . 032 : ( No audible response ) 

MR . BUN I N :  So your bel ief i s  so long a s  he ' s  found 

24 guilty of f irst degree murder there are no other circumstances 

25 you need to cons ider . At that point your personal belief i s  
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1 that the death penalty i s  the only appropr iate sentence ? 

2 

3 

4 

PROSPECTIVE JUROR NO . 032 : Yeah . 

MR . BUN I N :  Okay . So if in 

PROSPECTIVE JUROR NO . 032 : Just because your father 

5 beat you doesn ' t  mean it ' s  okay to murder . 

6 MR . BUNIN : Wel l ,  and that ' s  exactly consistent with 

7 how you answered a different question . We asked you about 

8 potent ial mitigators, meaning if we get to a gui lty -- to a 

9 penalty phase in this case would you consider things such as 

10 what you j ust said about a childhood, maybe mental health 

11  i s sues . There ' s  a lot o f  i ssues that could be taken into 

12 cons iderat ion . You don ' t  bel ieve those are factors that you 

13 could --

14  PROSPECTIVE JUROR NO . 032 : Unless you ' re thoroughly 

15 psychotic,  no . 

16 MR . BUNIN : All right . So you honest answer if I ask 

17 you so long as it ' s  a f irst degree murder conviction there ' s  

18  nothing else that you would take into consideration a t  that 

19  point, you believe death i s  the only appropriate sentence? 

20 

21  

22 

23 

24  

25 

PROSPECTIVE JUROR NO . 032 : 

MR . BUN I N :  Yes ?  

( No audible response ) 

PROSPECTIVE JUROR NO . 032 : Yes . 

MR . BUN I N :  I appreciate it . 

Can we approach, Judge ? 

THE COURT : Sure . 
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( Off-record bench conference ) 

THE COURT: Al l right . The State may question 

3 Potential Juror Number 3 .  

4 

5 

6 

MR . PESCI: Mr .  Bates ? 

PROSPECTIVE JUROR NO . 078 : Yes . 

MR . PESCI: Al l right . [ Unintelligible ] is death 

7 penalty questions right now, so we ' l l get to that . And i f  I ' m  

8 gathering from what you indicated, you think the death penalty 

9 should be abolished? 

10 

11  

PROSPECTIVE JUROR NO . 078 : That ' s  correct . 

MR .  PESCI: You ' re anti death penalty such that you 

12  would not consider the other options -- or consider that 

13 option? 

14 

15 

PROSPECTIVE JUROR NO . 078 : That ' s  right, yes .  

MR . PESCI: And that you could never vote for a 

1 6  sentence o f  death? 

1 7  

1 8  

PROSPECTIVE JUROR NO . 0 7 8 : That ' s  right . 

MR . PESCI: And there ' s  no way you could change about 

19 that ? We ' re not trying to change you, I j ust -- there ' s  no 

20 way you ' re going to change that ; r ight? 

21  

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 078 : That ' s  correct . 

MR . PESCI: Okay . So we ' l l 

THE COURT: Any questions for Mr . Bates ? 

MR . ERICSSON: Yes, Your Honor . Briefly . 

THE COURT: All right . 
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MR . ERICSSON : Good morning, sir . 

PROSPECTIVE JUROR NO . 0 7 8 : Good morning . 

MR . ERICSSON : Now, in f i l l ing out this you ' ve 

4 indicated that you have extens ive training -- you ' re an 

5 attorney ; i s  that correct ? 

6 PROSPECTIVE JUROR NO . 078 : I ' m not a member o f  the 

7 bar . I ' m a law school graduate . 

8 MR .  ERICSSON : Okay . So you have probably given a 

9 fair amount of thought to the death penalty over the years --

10 

11 

12 

13 

PROSPECTIVE JUROR NO . 0 7 8 :  Yes . 

MR . ERICSSON : i s  that fair to say? 

PROSPECTIVE JUROR NO . 078 : That ' s  right . 

MR . ERICSSON : That ' s  often something that ' s  

14  discussed i n  law school quite a bit? 

15 PROSPECTIVE JUROR NO . 078 : Yeah . 

16 MR . ERICSSON : And you ' re -- you may -- you ' re 

1 7  probably aware o f  this, that after the evidence i s  presented 

18 to the j urors that the Judge will present to the jury jury 

19 instructions that outl ine the law of Nevada, and in Nevada one 

20 of the potential penalties for a first degree murder 

21  conviction i s  the death penalty .  

22 PROSPECTIVE JUROR NO . 078 : Uh-huh . 

23 MR . ERICSSON : Now, you ' ve indicated that you have 

24 strong feelings against the death penalty . What I would l ike 

25 to know is i f  you were instructed that the law of Nevada i s  
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1 that the death penalty is one of the four options of 

2 sentencing for a first degree murder conviction, would you be 

3 able to consider all four of those opt ions,  including the 

4 death penalty if that were instructed to you as the law in 

5 Nevada? 

6 

7 would . 

8 

9 

10 

11 

12 

13 

PROSPECTIVE JUROR NO . 0 7 8 : No, I don ' t  believe I 

MR . ERICSSON : Okay . Thank you for your honesty . 

THE COURT : All right . Thank you . 

State may question Potent ial Juror Number 4 .  

MR . PESCI : How are you, ma ' am? 

PROSPECTIVE JUROR NO . 03 8 :  Good . 

MR . PESCI : Okay . You said that you had some medical 

14  assi stant degree . 

1 5  PROSPECTIVE JUROR NO . 038 : Just l ike phlebotomy, 

16 that kind of stuff . Nothing major . 

1 7  MR . PESCI : Okay . And do you -- do you work with 

18 that now? You work in a casino right now? 

19 PROSPECTIVE JUROR NO . 038 : I was at Boulder Station . 

20 I just retired . 

21 MR. PESCI : Wel l ,  good . All right . You talked about 

22 a situation in which there was a custody i ssue . 

23 PROSPECTIVE JUROR NO . 038 : Yes . 

24 MR . PESCI : And you felt that case was not 

2 5  investigated enough; is that accurate ?  
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1 

2 

3 know? 

4 

5 

6 cour t ?  

7 

8 

9 

10 

11 ago? 

12 

• 

PROSPECTIVE JUROR NO . 0 3 8: Correct . 

MR . PESCI: All right . Who investigated i t ,  do you 

PROSPECTIVE JUROR NO . 0 3 8: State of Nevada . 

MR . PESCI: Al l r ight . And did you have to come to 

PROSPECTIVE JUROR NO . 038: Yes . 

MR . PESCI: Okay . What cour t ?  

PROSPECTIVE JUROR NO . 038: I don ' t  know, actually . 

MR . PESCI: All r ight . That ' s  fine . And how long 

PROSPECTIVE JUROR NO . 038: It would have been 

13 years ago . 

1 4  MR . PESCI: Okay . Have you had any i ssues with that 

15  s ince then, anything resurface a s  far a s  custody and having to 

16 go to court? 

17 PROSPECTIVE JUROR NO . 0 3 8: Yes . 

18 MR . PESCI: Okay . S ince that 1 0-year-ago time has 

1 9  there been more investigation o r  not? 

20 

21  

PROSPECTIVE JUROR NO . 0 3 8 :  No . 

MR . PESCI : Have you felt kind of the same way that 

22 you did 1 0  years ago about the system? 

23 

24  

PROSPECTIVE JUROR NO . 0 3 8: Yes . 

MR . PESCI: All r i ght . I ' m j ust going to k ind of be 

25 a little speci fic . We ' re k ind of a part of the system where 
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1 we represent the system to a degree . Should we be ccncerned 

2 based on your feelings about the system on your situation? 

3 PROSPECTIVE JUROR NO . 038 : Not -- not with this 

4 case . I mean , it was a -- it was child custody involving 

5 molestation, and I don ' t  -- I don ' t  believe even though all 

6 the evidence, that it was looked into and even with 

7 requestioning from the, you know, opposing s ide, they said, 

8 can we reopen this case, and it still  wasn ' t .  And it just 

9 kind of felt like, you know -- I ' m not even sure how to say 

1 0  it,  like , you know, you ' re guilty, that ' s  it,  you know . And 

11 it was the one protecting the child that ended up being the 

12 criminal . 

13 

14 

15 

16 

1 7  

MR .  PESC I : Okay . Were police actually involved? 

PROSPECTIVE JUROR NO . 038 : Yes . 

MR . PESCI : Was there a criminal case, as wel l ?  

PROSPECTIVE JUROR NO . 038 : Yes . 

MR . PESC I : All right . And we ' re going to have 

18 police officers coming here to testify . Based on that 

19 experience do you feel you can give them k ind of a fair 

20 opportunity to hear their testimony, or would that kind of 

2 1  influence your assessment of them? 

22 PROSPECTIVE JUROR NO . 038 : I believe I can be fair 

23 about it . I mean , I 

2 4  

2 5  

MR . PESCI: Okay . 

PROSPECTIVE JUROR NO . 038 : I mean, I believe they 
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1 were doing their j ob ,  j ust I just don ' t  think it got -- it may 

2 have been the t ime frame . You know, that ' s  when, you know, 

3 people were just throwing that stuff out . 

4 MR . PESC I :  You indicate later on in your 

5 questionnaire that you cons ider yourself very scientific.  

6 

7 

PROSPECTIVE JUROR NO . 038 : I j ust l ike to see like 

hundred percent . I ' m j ust not very I l ike to see both 

8 sides, and I can see both sides ,  but I have a hard time making 

9 deci sions . I ' m  not very [unintelligible ] at all . I kind of 

10 j ust see all o f  it . 

11  

12  

13 

MR . PESC I :  You ' d  like to see everything . 

PROSPECTIVE JUROR NO . 038 : Right . 

MR . PESCI : Okay . Here ' s  a general concept Her Honor 

1 4  i s  going to explain to you, and I ' l l touch o n  it . If I go too 

15 far,  please stop me . But the defendant is not required to 

16 present any evidence, kind of going to this whole story 

1 7  aspect . The burden i s  completely upon the State , Mr . 

18  DiGiacomo and myself .  We have t o  prove the case beyond a 

1 9  reasonable doubt . He doesn ' t  have to do the defendant 

20 doesn ' t  have to do anything . That ' s  our legal system . Would 

21 you feel as if you didn ' t  get the whole story if that ' s  what 

22 happened, the State put on evidence and the defense didn ' t ?  

23 I ' m not saying that ' s  what they ' re going to do, but j ust if 

24 that were to happen . 

25 PROSPECTIVE JUROR NO . 038 : No, I don ' t  --
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MR . PESCI : Can you then confine yourself to what the 

2 Court tells you as far as j ust looking at the evidence 

3 admitted to the evidence? 

4 PROSPECTIVE JUROR NO . 03 8 :  Yes . 

5 MR . PESCI : Okay . And then you ' ve indicated as far 

6 as the death penalty -- you said it ' s  your -- you don ' t  really 

7 have a problem with or you ' re for it i f  you ' re a hundred 

8 percent sure . 

9 

10 

PROSPECTIVE JUROR NO . 038 : Yes . 

MR . PESC I : Okay . So you want to know definit ively 

1 1  before you make a determinati on [ inaudibl e ] ? 

12 

13 

1 4  

15  

16 

17 

18 

PROSPECTIVE JUROR NO . 038 : Yes . 

MR . PESC I : Okay . We ' d  pass for cause, Judge . 

THE COURT : All r ight . Thank you . 

Defense may question Potent ial Juror Number 4 .  

MR . BUNIN : Thank you, Your Honor . 

Can you please say your last name for me again . 

PROSPECTIVE JUROR NO . 038 : Vigil ia . The G is l ike 

19 an H, Vigi lia . 

20 

21 

MR . BUN I N :  Thank you . I didn ' t  want to --

All right . I ' m  going to follow up with a couple of 

22 things Mr . Pesci just talked to you about, and then I want to 

23 talk a little bit about penalty phase, too . But,  you know, 

24 there are a lot of i ssues a j uror you ' re going t o  have to 

25 confront you ' ve probably never dealt with before . And some of 
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1 them are concepts l ike the one Mr . Pesci talked about . He 

2 talked about burden of proof . And I think he made it pretty 

3 clear, but , you know, just to clarify, as Mr . Carroll sits 

4 here today i s  he innocent , or i s  he gui lty? 

5 

6 

PROSPECTIVE JUROR NO . 038 : I don ' t  know . 

MR . BUNIN:  And I ' m not being -- lawyer trick 

7 questions I shouldn ' t  be asking, but law presumes that he ' s  

8 innocent . So as he sits here today before you hear any 

9 evidence, the law would say he ' s  an innocent man . Do you 

10 agree with that concept ? 

11  PROSPECT IVE JUROR NO . 038 : Yes . 

12 MR . BUNIN:  And the reason i s  -- i t ' s  not to try to 

13 be tricky, i t ' s  that the prosecution, they have the sole 

14 burden to prove beyond a reasonable doubt facts that show 

15 every element of the allegations, meaning at this point 

16 they ' ve offered you no facts at all,  so they haven ' t  yet met 

1 7  their burden . S o  as Deangelo sits here he ' s  not gui lty . Does 

1 8  that make sense? 

19 

20 

PROSPECTIVE JUROR NO . 038 : Yes . 

MR .  BUNIN : Do you believe that ? I mean, some people 

21 would l i sten to what I ' m  saying, and these are fairly basic 

22 concepts ,  but a lot of people j ust s imply don ' t  believe i t . 

23 They ' ll say,  no, I don ' t  bel ieve that ' s  truly the state of 

24 things even though the law may say that . 

25 PROSPECTIVE JUROR NO . 038 : I bel ieve that . 
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1 MR . BUNIN:  Okay . Good . So you understand that it ' s  

2 only the burden of the prosecution to prove beyond a 

3 reasonable doubt that Deangelo is guilty of anything . The 

4 defense has no obligation to do anything . 

5 

6 

PROSPECTIVE JUROR NO . 0 3 8 : Right . 

MR . BUN I N :  So that would mean a t  the end of the 

7 case, at the end of the prosecution ' s  case, because under the 

8 rules they go first because they ' re the ones with the burden, 

9 the defense may choose to put on no evidence at all . Deangelo 

10 may or may not testify, but we might make a choice where he ' s  

11  not going t o  and we ' re not going to put o n  any evidence . How 

12 do you feel about that ? What i f  the defense chose to put on 

13  n o  evidence whatsoever after the prosecution was done with 

1 4  their case? 

15 PROSPECTIVE JUROR NO . 038 : I agree with that . I 

1 6  mean, they may not need t o .  They may not have enough proof t o  

1 7  - - you know, where the defendant would need t o  do anything . 

1 8  MR . BUNIN:  And that ' s  exactly right . So it ' s  

19 possible that once the prosecution put their entire case on, 

20 the defense might say,  you know what, they didn ' t  prove 

21  anything beyond a reasonable doubt , why should we put any 

22 evidence on . 

23 

24  

PROSPECTIVE JUROR NO . 038 : Right . 

MR . BUNIN : I t ' s  also possible the defense will put 

25 on evidence but possibly Deangelo wouldn ' t  testify at all . 
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1 How would you feel about that ? 

• 

2 PROSPECTIVE JUROR NO . 0 3 8 :  That ' s  perfectly f ine 

3 with me . 

4 MR . BUNIN:  Okay . Wel l ,  I ask because it ' s  not fine 

5 with everybody . You know, a lot of people say, I would rather 

6 have heard, or they say, we l l ,  if he ' s  not testifying there ' s  

7 got to be some sinister reason why . Can you think of some 

8 reasons why a person might choose not to testify, a person 

9 who ' s  innocent? 

10 

11 

12 

13 

MR . PESCI : Judge, I apologi ze . Can we approach? 

THE COURT : Sure . 

(Off-record bench conference ) 

MR . BUNIN:  So,  just to follow up, I mean, you know, 

1 4  do you think it ' s  a reasonable pos sibility that a person l ike 

15 Deangelo might want to testify because he ' s  nervous about 

16 testifying? 

17 PROSPECTIVE JUROR NO . 03 8 :  Sure . 

18  MR . BUNIN:  And is it reasonable for him to poss ibly 

19  not testify just because, you know, maybe he ' s  not 

20 part icularly wel l  spoken or well educated compared to the 

21 attorneys that are going to cross-examine him? Is that a 

22 reasonable --

23 PROSPECTIVE JUROR NO . 0 3 8 : Yes . 

24 MR .  BUNIN:  And you wouldn ' t  hold that against him i f  

25 you were in the jury room? 
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PROSPECTIVE JUROR NO . 038 : No . 

MR . BUNIN:  You know, it ' s  possible i f  he doesn ' t  

3 testify you would receive an instruction talking about the 

4 fact that you can ' t  comment on the fact that a person chose 

5 not to testify and you can ' t  hold it against him in any way . 

6 I s  that something you believe in, and is it something you can 

7 do ? 

8 

9 

PROSPECTIVE JUROR NO . 03 8 :  Yes . 

MR . BUNIN : I f  you were in the jury room and, you 

10 know, the 12 of you are in there discussing the case and you 

11  determine the guilt or innocence and somebody i n  the room 

12 say s ,  you know what, that guy should have testified, I don ' t  

13 l ike that he didn ' t  testify, I ' m going to hold it against him .  

1 4  Are you the type of person that would maybe tell the bail i f f  

15 or tell whoever ' s  appropriate that somebody ' s  not fol lowing 

16 the instruct ions give to you? Do you have that personality 

1 7  type? 

1 8  

1 9  

PROSPECTIVE JUROR NO . 038 : Yes . 

MR . BUNIN:  You ' d  feel comfortable doing that? 

20 Because a lot of people -- you know, you ' ve got 11 people 

21  surrounding you i n  there . They could get aggress ive . 

22 PROSPECTIVE JUROR NO . 038 : [ Inaudible )  for 1 1  year s ,  

23 we ' re not here to make friends . 

24 MR . BUNIN : That ' s  great . That ' s  exactly right . Al l 

25 right . You know, I want to talk a l ittle bit about penalty 
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1 phase . Honestly, as a defense attorney, you know, I hate the 

2 idea of even talking about this right now, because we ' re kind 

3 of putting the cart before the horse . I want to make it clear 

4 we ' re talking about penalty phase because we have to, not 

5 because we want to . And what I mean by that is we absolutely 

6 firmly believe that Deangelo is not gui lty of murder ,  and i f  

7 you don ' t  find him gui lty of first degree murder, there ' s  

8 never going to be a penalty phase . But we ' re obligated to 

9 talk about the penalty phase j ust in case, because we have no 

10 other opportunity to talk to you . So you understand that ' s  

1 1  why we ' re bringing this up right now . S o  we have t o  do it . 

12  We just don ' t  l ike the fact that we have to do it . 

13 But let me ask you , and I know you f i l led out the 

14 questionnaire .  And if recall , you weren ' t  against the death 

15 penalty, but it wasn ' t  something that you were -- i s  it 

16 accurate to say it ' s  not something you ' re completely 

1 7  comfortable with, you kind o f  fall somewhere in the middle? 

18 PROSPECTIVE JUROR NO . 0 3 8 : Right . Wel l ,  actually,  

19 I ' m not opposed to the death penalty, I ' m  opposed to being the 

20 one to implement i t ,  being a part of that process . That ' s  

2 1  what I ' m uncomfortable with . I don ' t  want to be the one that 

22 says yes or no to that part of it,  that penalty part of it . 

23 MR .  BUNIN : I understand . But I don ' t  know that 

24 anybody wants to do anything l ike that . 

25 PROSPECTIVE JUROR NO . 0 3 8 :  And that ' s  my whole part 
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1 of being uncomfortable is that particular area . The rest o f  

2 it I have no problem with, making the decision or , you know, 

3 deciding whether or not they were guilty or innocent . But 

4 then the penalty phase is what makes me most uncomfortable . 

5 MR . BUNIN:  The fact that you ' re uncomfortable with 

6 i t ,  despite that discomfort, if you ' re told in order to get on 

7 this jury you have to be able to equally consider all 

8 possibilities, from a definite term of years to a term of 

9 years to life, to life without, or death, you have to be able 

10 to take these into consideration even though you might not be 

11  comfortable . I s  that something you can do fairly? 

12 PROSPECTIVE JUROR NO . 03 8 :  I want to say yes , but 

13 I ' m not a hundred percent sure that I could be [ i naudible ) .  

1 4  

15 

16 

MR . BUNIN:  You would try your bes t ?  

PROSPECTIVE JUROR NO . 0 3 8 : Yes . 

MR .  BUNIN:  You think it ' s  possible you could be 

1 7  fair, but you ' re not a hundred percent sure how you ' d  react 

18 when it really came down to a death penalty? I s  that a - -

19 

20 

21  

PROSPECTIVE JUROR NO . 0 3 8 : Right . 

MR . BUNIN:  -- fair way of putting i t ?  

You know, you l isted i n  this that you could cons ider 

22 mitigating factor s . And by mitigating factors what happens i s  

23 in the penalty phase the prosecution will argue there ' s  

24 certain aggravators that in their opinion should get you to 

25 cons ider the death penalty, and they have to prove these 
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1 aggravators beyond a reasonable doubt . The defense will argue 

2 certain mitigators .  And you can take into consideration 

3 whatever mit igator you want even i f  the defense doesn ' t  argue 

4 it . And each one of you as a j uror would say, wel l ,  I think 

5 the mitigators are -- the aggravators were not proven beyond a 

6 reasonable doubt, these are the mitigators that I believe are 

7 important for whatever subjective reason you believe it,  and 

8 then you can make your choice, you can say, look, they ' ve 

9 proven it and it ' s  death, or they haven ' t .  And there are many 

1 0  mitigators that -- I mean, there ' s  n o  - - there ' s  n o  box, 

1 1  there ' s  n o  checklist . We ' re not going t o  say, wel l ,  there ' s  

12 mental health, there ' s  abuse as a chi ld, he ' s  an alcohol i c .  

13 That ' s  not how it is . The mitigators are pretty much anything 

14  that you believe is something could be properly taken into 

15 consideration, and i f  you choose l ife it ' s  never 

16 inappropriate . Do you understand the law agrees with that? 

1 7  

18 

PROSPECTIVE JUROR NO . 03 8 :  ( No audible response ) 

THE COURT RECORDER : I ' m sorry . I didn ' t  hear that . 

19 I mean her . 

20 

21 

22 

PROSPECTIVE JUROR NO . 038 : Yes . 

THE COURT RECORDER : Thank you . 

I ' m sorry . Yes . 

MR .  BUNIN : Some of the mitigators l i sted in the 

23 sheet are defendant ' s  mental health, mental status, childhood 

24 experiences of Deangelo, his education leve l ,  his -- maybe his 

25 IQ, his intel l igence leve l . Do you think those things are 
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1 proper to take into account when considering the sentence of a 

2 person i f  he ' s  been convicted of first degree murder? 

3 

4 

PROSPECTIVE JUROR NO . 0 3 8 : Yes . 

MR . BUNIN : Would you agree that i f  a person is 

5 convicted of f irst degree murder the reason the law gives 

6 these four choices is because some cases are deemed more 

7 heinous than others ,  even though it ' s  first degree murder ?  I 

8 mean, it ' s  absolutely, you know, among the worst things you 

9 can be convicted of . The law says certain people are 

10 deserving of certain punishments compared to others .  

11  

12  

PROSPECTIVE JUROR NO . 038 : Yes . 

MR . BUNIN : So what you do is you look at it and say, 

13 who are the worst types o f  offenders that have been convicted 

1 4  o f  first degree murder and who would fall lower on the scale 

15 after first degree murder . Does that make sense? 

16 

1 7  

PROSPECTIVE JUROR NO . 03 8 :  Yes . 

MR . BUNIN:  Can you think of the type of people that 

18  you might consider the worst types of offenders say if they ' re 

1 9  convicted o f  first degree murder? 

20 

21  

22 

23 

24  

25 

MR . PESCI : Judge, objection . 

THE COURT : Yeah . That ' s  sustained . 

MR . BUNIN : Wel l  --

THE COURT : I f  you want to approach, you can . 

MR .  BUNIN : May I ?  

THE COURT : Yes . 
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2 

3 you . 

4 

5 

6 

7 

8 

9 

(Off-record bench conference ) 

MR . BUNIN : I think I ' ve bothered you enough . Thank 

THE COURT : Al l right . Thank you , Mr . Bunin . 

State may question Potential Juror Number 5 .  

MR . DiGIACOMO : Thank you, Judge . 

I s  it Ms . Wright ? 

PROSPECTIVE JUROR NO . 04 9 :  Yes . 

MR . DiGIACOMO : You ' ve indicated that you work at a 

10 local casino . What is it that you do for the casino? 

1 1  

12 

13 

PROSPECTIVE JUROR NO . 04 9 :  I doing account ing . 

MR . DiGIACOMO : The accounting? 

PROSPECTIVE JUROR NO . 0 4 9 : I doing the express 

14 office account ing . 

1 5  

16 

17 

18 

THE COURT : You ' re a microphone person . 

PROSPECTIVE JUROR NO . 049 : Oh . 

MR .  DiGIACOMO : Yes . How long have you been - -

THE COURT : And also 

19 I ' m sorry to interrupt you . 

20 you need to hold it up,  because it won ' t  pick up 

2 1  if you hold i t  down . 

22 

23 

2 4  

MR. DiGIACOMO : How long have you been doing that? 

PROSPECTIVE JUROR NO . 049 : Almost eight years . 

MR . DiGIACOMO : Almost eight years now? Okay . There 

25 was a lot of questions asked in the questionnaire about the 
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1 death penalty . I ' m going to skip to those, and maybe I ' l l go 

2 back to a few other things ,  okay . 

3 

4 

PROSPECTIVE JUROR NO . 0 4 9 : Okay . 

MR . DiGIACOMO : Generally before you ever got this 

5 questionnaire had you ever thought about the death penalty 

6 before? 

7 

8 

PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

MR . DiGIACOMO : And in thinking about the death 

9 penalty is it something that you believe in, or you don ' t  

10 believe? 

1 1  PROSPECTIVE JUROR NO . 0 4 9 : Dependent only i s  that 

12 what kind of murder it is . 

13 MR . DiGIACOMO : Okay . All right . And that ' s  our 

1 4  question, i s  a t  least i n  some s ituation you could consider the 

1 5  death penalty o r  you think a t  least that it ' s  a n  appropriate 

16 punishment in some murder cases . Is that a fair 

1 7  characterization o f  your beliefs? 

18 PROSPECTIVE JUROR NO . 0 4 9 : Sorry, I ' m not understand 

1 9  the question . My English is not good enough to answer it . 

20 MR . DiGIACOMO : Okay . That was going to be my 

2 1  question . You ' ve been here now about two hours ,  two and a 

22 half hours ,  somewhere in that range . 

23 

24 

PROSPECTIVE JUROR NO . 0 4 9 : Uh-huh . 

MR . DiGIACOMO : During that t ime period have you been 

25 able to understand what ' s  being said back and forth? 
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1 PROSPECTIVE JUROR NO . 0 4 9 : No, I ' m not really 

2 understand . 

3 

4 

5 

6 

7 U . S . ?  

8 

9 

10 

MR . DiGIACOMO : Okay . 

THE COURT : Where are you from originally? 

PROSPECTIVE JUROR NO . 0 4 9 : China . 

THE COURT : Okay . And how long have you l ived in the 

PROSPECTIVE JUROR NO . 0 4 9 : I l iving here 26  years . 

THE COURT : Okay . Mr . DiGiacomo . 

MR . DiGIACOMO : Thank you . And you said you worked 

11 in accounting . Do you -- do you work with people who speak 

12 Engli sh? 

13 

1 4  

PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

MR . DiGIACOMO : Okay . Are you able to at least 

15 communicate enough with them to be able to do your j ob? 

1 6  PROSPECTIVE JUROR NO . 0 4 9 : Yeah . Only it is for 

1 7  accounting stuf f .  

18 MR . DiGIACOMO : Okay . So it ' s  the words we ' re using 

19 here in the courtroom that ' s  causing you some confusion? 

20 

2 1  

PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

MR . DiGIACOMO : All right . Let me ask you j ust a 

22 couple more questions, and I think the Judge may have a couple 

23 of questions for you, too, okay . 

2 4  You had indicated on your questionnaire that 

25 bas ically it depends on the type of case, you ' d  cons ider the 
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1 death penalty depending on what the type of case was .  

2 

3 

PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

MR . DiGIACOMO : Okay . But then you also indicated 

4 that you wouldn ' t  consider mitigat ion . Did you -- is that one 

5 of the words you were confused by? 

6 PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

7 MR . DiGIACOMO : All right . Mitigation are things 

8 l ike the defendant ' s  background. You understand what I ' m 

9 saying? Stuff l ike that . What his childhood was like, other 

10 factors that influence his behavior . Can you understand what 

1 1  I ' m talking t o  you right now about? No? 

12 PROSPECTIVE JUROR NO . 04 9 :  No . 

13 

14 

MR . DiGIACOMO : Okay . Thank you . 

THE COURT : How far did you go in -- where -- first 

15 of all,  where are you from in China? 

16 

1 7  

PROSPECTIVE JUROR NO . 0 4 9 : Canton . 

THE COURT : From Canton, okay . And how far -- did 

18 you ever go to school here in the United States? 

1 9  

20 

21 or what? 

22 

PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

THE COURT : Where did you -- college or high school 

PROSPECTIVE JUROR NO . 049 : I get the BA accounting 

23 degree in UNLV . 

24 THE COURT : Okay . Wel l ,  now, is that -- so you have 

25 a BA, not a BS? Bachelor of Art s .  
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2 

PROSPECTIVE JUROR NO . 04 9 :  Yes . 

THE COURT : Okay . Now, I ' m assuming at UNLV you have 

3 to take other types of classes to get a Bachelor of Arts 

4 degree, not j ust accounting . I s  that true ? 

5 

6 

PROSPECTIVE JUROR NO . 0 4 9 : Yes . 

THE COURT : Okay . So maybe l ike history and English . 

7 What k ind of other types of classes do you have to take to get 

8 a degree at UNLV? 

9 PROSPECTIVE JUROR NO . 049 : You take a l l  o f  the basis 

1 0  [ s ic ] , regular classes, a l l  of them . Then take most o f  the 

1 1  like business classes . 

12 THE COURT : Mostly business,  but kind of everything . 

13 And in China -- did you finish high school in China? 

1 4  

15 

PROSPECTIVE JUROR NO . 049 : Yes . 

THE COURT : Okay . And then you have an accounting 

16 degree here in the United State s ?  

1 7  

1 8  

19 

20 

PROSPECTIVE JUROR NO . 0 4 9 : Uh-huh . 

THE COURT : Are you a CPA? 

PROSPECTIVE JUROR NO . 0 4 9 : No . 

THE COURT : Okay . I ' ll see counsel up here at the 

2 1  bench, please . 

22 ( Off-record bench conference)  

23 

24 

25 

THE COURT : Defense, any questions for Ms . Wright? 

MR . ERICSSON : No, Your Honor . Thank you . 

THE COURT : All right . Thank you . 
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1 

2 

3 

4 

5 

State may question Potent ial Juror Number 6 .  

MR . DiGIACOMO : Thank you . 

Good morning, sir . How are you? 

PROSPECTIVE JUROR NO . 0 5 4 : Fine . 

MR . DiGIACOMO : Sir,  there ' s  a couple of questions 

6 that have to relate to some of the things we haven ' t  actually 

7 talked about here . And I ' m going to start kind of at the 

8 middle of your questionnaire . You wrote an answer that 

9 concerns your opinion as it relates to prosecutors that 

10 obviously as a prosecutor gives me some concern . So do you 

1 1  recall what you wrote about your opinion o f  prosecutors? 

12 PROSPECTIVE JUROR NO . 054 : Well ,  see, it ' s  been 

13 about a week . No, I think I remember .  

1 4  

1 5  

MR . DiGIACOMO : Okay . 

PROSPECTIVE JUROR NO . 054 : I t  has to do with 

16 sometimes -- and I ' m not saying all prosecutors, of course 

1 7  

1 8  

MR . DiGIACOMO : Sure . 

PROSPECTIVE JUROR NO . 054 : -- but there are some 

19 prosecutors out there that are willing to convict an innocent 

20 man to further their career s .  

21 MR .  DiGIACOMO : Sure . And, you know, that ' s  -- I 

22 guess the question I had i sn ' t  so much that you had that 

23 problem, I just want to know what the basis of that opinion 

24 is . 

25 PROSPECTIVE JUROR NO . 0 5 4 : Just things that I ' ve 
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1 heard and things that I ' ve seen like on TV and stuff l ike 

2 that , and things that I have read in different papers and l ike 

3 that . 

4 

5 

6 

MR . DiGIACOMO : Obviously --

PROSPECTIVE JUROR NO . 0 5 4 : Just over the year s .  

MR . DiGIACOMO : Right . Obviously you don ' t  know Mr . 

7 Pesci and I ;  right ? 

8 PROSPECTIVE JUROR NO . 0 5 4 : No . No . I ' m not -- like 

9 I ' m saying, I ' m not saying all of them . But I have read about 

10 some, yeah . 

11 MR . DiGIACOMO : Sure . You ' d  agree with me that 

12 there ' s  probably good prosecutors, there ' s  probably bad 

13 prosecutors ?  

14 

15 

PROSPECTIVE JUROR NO . 0 5 4 : Oh , yeah . Absolutely . 

MR . DiGIACOMO : And, you know, it would be hard to 

16 lump any particular person of any profession into one group of 

1 7  good o r  bad .  

18 PROSPECTIVE JUROR NO . 054 : Right . But it gives me 

19 my suspicions . 

20 

2 1  

22 

23 have 

MR . DiGIACOMO : Okay . 

PROSPECTIVE JUROR NO . 054 : I t ' s  a healthy suspicion . 

MR . DiGIACOMO : And I guess that leads me back to you 

either a family member or yourself had some contact 

24 with the criminal justice system. 

25 PROSPECTIVE JUROR NO . 0 5 4 : Right . 
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MR . DiGIACOMO : Was your opinions of prosecutors 

2 based on that interaction? 

3 PROSPECTIVE JUROR NO . 0 5 4 : I t  kind of opened my 

4 eyes ,  yeah . 

5 THE COURT : We ' re going to have -- I ' m sorry to 

6 interrupt you . We ' re going to have Ms . Wright hand you the 

7 microphone . 

8 PROSPECTIVE JUROR NO . 0 5 4 :  Oh . Okay . 

9 THE COURT : Go ahead, Mr .  DiGiacomo . 

1 0  MR . DiGIACOMO : Thank you . 

1 1  D o  you think the prosecutor i n  that case was 

12 over zealous? 

13 

14  

PROSPECTIVE JUROR NO . 0 5 4 : Yeah . 

MR . DiGIACOMO : And do you think that outcome of that 

15 j ust kind of colored your views of the way prosecutors handle 

16 themselve s ?  

1 7  

18 

PROSPECTIVE JUROR NO . 054 : Yeah . 

MR . DiGIACOMO : I s  there something -- should �r . 

19 Pesci and I have any concerns that you might think that we 

20 would be career driven and not care about whether or not the 

21 truth is brought out in the courtroom? 

22 PROSPECTIVE JUROR NO . 054 : No . But it would kind of 

23 make me part icular attention --

24 

25 

MR . DiGIACOMO : Sure . 

PROSPECTIVE JUROR NO . 0 5 4 : -- to what -- you know, 
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1 how you guys handle it and l ike that . 

2 MR . DiGIACOMO : Would you could you give us a 

3 guarantee that you ' d  l i sten to the evidence in the courtroom 

4 and make 

5 

6 

7 from --

8 

9 

PROSPECTIVE JUROR NO . 0 5 4 : Absolutely . 

MR . DiGIACOMO : -- a decision from the evidence, not 

PROSPECTIVE JUROR NO . 0 5 4 : Right . 

MR . DiGIACOMO : -- whether or not you like myself,  

10  Mr . Pesci or any o f  the defense attorneys ? At the end of the 

11 day you might not like any of us . 

12 

13 

14 

PROSPECTIVE JUROR NO . 0 5 4 : Right . 

THE COURT : Or even at the beginning of the day . 

MR . DiGIACOMO : Thanks .  

15 But at the end of the day you ' ll l i sten to the 

16 witnesses, you ' ll decide their credibility, you ' ll weigh the 

1 7  evidence,  and make a determination? 

18 PROSPECTIVE JUROR NO . 054 : Absolutely . 

1 9  MR . DiGIACOMO : Now let me j ump to kind of the f l ip 

20 side here . You know, as prosecutors I was concerned about 

2 1  what you think of prosecutors . But I think as a defense 

22 attorney they might be concerned about what your opinions of 

23 the death penalty are . You believe in the death penalty? 

24 

2 5  

PROSPECTIVE JUROR NO . 0 5 4 : Absolutely . 

MR . DiGIACOMO : Okay . In fact , you think it ' s  used a 
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1 little too -- not -- not often enough . 

2 

3 

PROSPECTIVE JUROR NO . 0 5 4 : Yeah, not often enough . 

MR . DiGIACOMO : Okay . Do you think that at the end 

4 of the day that, you know, i f  you find Mr . Carrol l  guilty o f  

5 f irst degree murder you ' re going to cons ider a l l  four pos sible 

6 punishments ,  or do you think if find him guilty of f irst 

7 degree murder you ' re going to jump automat ically to the death 

8 penalty? 

9 

10  penalty . 

1 1  

PROSPECTIVE JUROR NO . 0 5 4 : I t  would be the death 

MR . DiGIACOMO : Okay . I s  there anything that I ' m 

12 going to be able to say to change your mind about that ? 

13 PROSPECTIVE JUROR NO . 0 5 4 : If I think he ' s  involved 

14 with deliberately taking somebody else ' s  life,  I think he 

15  should pay with his . 

16 MR . DiGIACOMO : Okay . And so I ' m guessing by that 

1 7  you wouldn ' t  consider the other poss ibi litie s ,  l ife with the 

18 possibility of the parole, l i fe without the possibility of 

19 parole, term of years . It was be, hey , this guy ' s  guilty o f  

20 first degree murder , deliberately k i ll ing somebody, I think he 

21  deserves the death penalty? 

22 

23 penalty . 

24 

25 

PROSPECTIVE JUROR NO . 054 : Deserves the death 

MR . DiGIACOMO : Thank you very much, s ir . 

THE COURT : Al l r ight . Submit i t ?  
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3 Approach? 

4 

5 

6 

7 

8 

• • 

MR . D iGIACOMO : Yes , Your Honor . 

THE COURT : Any questions from the defense? 

MR . ERICSSON : Yes . 

( Off-record bench conference ) 

THE COURT : All right . Thank you . 

State, you may question Potential Juror Number 7 .  

Yeah . We ' re just going to pass the microphone down . 

9 My court recorder was giving me look s ,  so we ' re just going to 

10 use the microphone from now on . 

1 1  

12 

13 

MR . DiGIACOMO : Sir,  you how are you, Mr . Johnson? 

PROSPECTIVE JUROR NO . 06 1 :  Great . 

MR . DiGIACOMO : You indicated that you took some 

14 classes in political science back at San Jose State 

15 Univers ity . 

16 

17 

PROSPECTIVE JUROR NO . 06 1 :  Yes .  

MR . DiGIACOMO : Okay . But then when asked about 

1 8  criminal justice o r  law, you didn ' t  have any c lasses i n  that . 

1 9  S o  you ' re - - I guess the classes were different a s  i t  relates 

20 to, you know, government and those type of things . 

2 1  PROSPECTIVE JUROR NO . 06 1 :  It was just a general 

22 poly sci class . 

23 MR . DiGIACOMO : Okay . You have a very interesting 

24 job . Were you an air traffic controller before you were a 

25 supervisor? 
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1 PROSPECTIVE JUROR NO . 0 6 1 : Yes . For 2 5  year s . 

2 MR . DiGIACOMO : Twenty-five year s . You indicated 

3 that you have some friends that are in law enforcement . Are 

4 they local law enforcement off icer s ?  

5 

6 

PROSPECTIVE JUROR NO . 0 6 1 : Yes . 

MR . DiGIACOMO : Okay . And you said you don ' t  really 

7 have any discussions with them on law-related factors;  right? 

8 

9 

PROSPECTIVE JUROR NO . 0 6 1 : No . 

MR . DiGIACOMO : At the end of the day obviously --

10 are they -- do they work with Metro? 

1 1  

12 

PROSPECTIVE JUROR NO . 06 1 :  Yes . 

MR . DiGIACOMO : Okay . There ' s  going to be some Metro 

13 detectives that are coming here,  and they ' re going to testify . 

14  Obviously your relationship t o  any other people i n  Metro, you 

15 can set that aside and judge the facts solely from the 

16 evidence that ' s  presented to you? 

1 7  

1 8  

PROSPECTIVE JUROR NO . 06 1 :  Yes . 

MR . DiGIACOMO : You indicated that you had some 

19 contact with the criminal justice system but essentially it 

20 a l l  worked itself out , and the right result,  I ' m gues sing, 

21 came --

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 061 : Yes . 

MR . DiGIACOMO : -- came about ; right? 

PROSPECTIVE JUROR NO . 061 : Yes . 

MR . DiGIACOMO : Generally do you think that means 
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1 that the criminal j ustice system is fair and treats people 

2 fairly, or not? 

3 PROSPECTIVE JUROR NO . 061 : I bel ieve, yes , that 

4 eventually it does treat people fair, that the right outcome 

5 normally comes out . 

6 MR . DiGIACOMO : Right . Obvious ly it was a l ittle 

7 unfair your case for at least a period of time, but at the end 

8 of the day the right result resulted? 

9 

10 

PROSPECTIVE JUROR NO . 06 1 :  Yes . 

MR . DiGIACOMO : Anything about that experience that 

1 1  would cause you t o  have any concerns about s itting here and 

12  judging the facts i n  this particular case? 

13 

1 4  

PROSPECTIVE JUROR NO . 06 1 :  No . 

MR .  DiGIACOMO : You had indicated that you ' d  

15 previously served on a jury . Was that here? 

16 

17 

PROSPECTIVE JUROR NO . 06 1 :  I n  Californi a .  

MR . DiGIACOMO : I n  Cal ifornia . Was it a criminal or 

18 civil case? 

19 

20 

PROSPECTIVE JUROR NO . 061 : Civi l .  

MR . DiGIACOMO : Okay . Did you actually get to the 

21  point where you wound up in the back room deliberating a 

22 verdict? 

23 

24 

PROSPECTIVE JUROR NO . 061 : Yes . 

MR . DiGIACOMO : All right . Were you the foreperson 

25 of the jury? 
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PROSPECTIVE JUROR NO . 0 6 1 : I was in a j ur y .  

MR .  DiGIACOMO : You were in the j ury, but were you 

3 the foreperson, or were you just --

4 

5 

PROSPECTIVE JUROR NO . 061 : I was not the foreperson . 

MR . DiGIACOMO : Okay . And did you guys actually 

6 reach a verdict? 

7 PROSPECTIVE JUROR NO . 06 1 :  No, we didn ' t .  They 

8 pleaded while we were i n  del iberat ion . 

9 MR . DiGIACOMO : Okay . Anything about that experience 

10  that would cause you any concern i n  sitt ing o n  a jury here i n  

1 1  Nevada? 

12  PROSPECTIVE JUROR NO . 061 : No . 

13  MR . DiGIACOMO : You did have the best answer to 

1 4  Question 2 6 ,  which was , " I  don ' t  l ike t o  s i t  around and do 

15  nothing a l l  day . " Unfortunately, for most of the j urors 

16 that ' s  what ' s  going to happen at least for several days . 

1 7  You ' d  indicated that you believe i n  the death 

18 penalt y .  

1 9  

2 0  do . 

21  

PROSPECTIVE JUROR NO . 061 : I n  most circumstances I 

MR .  DiGIACOMO : Okay . When you say most 

22 circumstance s ,  what do you mean by that? 

23 PROSPECTIVE JUROR NO . 061 : I believe that the system 

24 i s  flawed a t  t imes ,  and s o  there ' s  times where we see that 

25 later on evidence came forward and it turned out that the 
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1 person was not guilty and that person was given the death 

2 penalty . 

3 MR .  DiGIACOMO : Okay . Would you agree with me that 

4 those are the except ions,  not the usual case? 

5 PROSPECTIVE JUROR NO . 061 : Correct . 

6 MR . DiGIACOMO : Okay . And I guess that ' s  probably 

7 what your answer -- or why your answer is that you want a 

8 confession or clear indication of guilt before you ' d  be 

9 wil ling to consider it . 

10  

1 1  

PROSPECTIVE JUROR NO . 06 1 :  Yes . 

MR .  DiGIACOMO : Okay . You also indicated in here, 

12  and you ' re not alone, that you thought l i f e  without the 

13  possibility o f  parole would actually be worse punishment for 

1 4  somebody than the death penalty.  

15 

16 

17 

PROSPECTIVE JUROR NO . 0 6 1 : At times,  yes . 

MR . DiGIACOMO : Why is that ? 

PROSPECTIVE JUROR NO . 061 : Death at times i s  quick, 

18 and it ' s  over . A person that ' s  been in -- I mean, other than 

19 the cost s ,  but at t imes the costs with the death penalty can 

20 increase, also . And so I go back and forth over those 

2 1  questions at times . But sometimes somebody sitting i n  jail  

22 for -- without the possibility of parole can be worse . 

23 MR . DiGIACOMO : You would agree with me that somebody 

24 who s i t s  in jail  with l i fe without the possibility o f  parole, 

25 at least from your standpoint, right, you know, you would 
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1 think that that person might think about their crime, they ' d  

2 have to think about it for the rest of their l ives ,  as opposed 

3 to what you said, the quick and easy death answer ; right? 

4 PROSPECTIVE JUROR NO . 061 : I f  they have any kinci of 

5 conscience, yeah . 

6 MR . DiGIACOMO : Right . You ' d  agree with me , thou9h, 

7 that maybe some people in this world just don ' t  have a 

8 conscience? 

9 PROSPECTIVE JUROR NO . 06 1 :  Correct . 

10  MR . DiGIACOMO : And maybe that wouldn ' t  be the worst 

1 1  punishment for them, although i t  might be for us?  

12  

13  

PROSPECTIVE JUROR NO . 0 6 1 : Correct . 

MR . DiGIACOMO : Do you think that you could sit here 

14 and l isten to all the testimony and make a decision as to 

15 guilt or innocence of Mr . Carrol l ?  

1 6  PROSPECTIVE JUROR NO . 06 1 :  Yes . 

1 7  MR . DiGIACOMO : And l ikewise, if we ever got t o  the 

1 8  posi tion where he was convicted o f  first degree murder ,  do you 

19 think you could consider all the evidence presented and reach 

20 a decision as to the appropriate puni shment of all the four 

21  pos s ibilities that are out there in Nevada? 

22 

23 

PROSPECTIVE JUROR NO . 061 : Yes . 

MR .  DiGIACOMO : I f  you were one of the people that 

24 was accused in this particular case, would you want 12 people 

25 l ike yourself sitting on this jury? 
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PROSPECTIVE JUROR NO . 061 : Yes . I think I ' m fair . 

MR .  DiGIACOMO : You think you ' re a fair person? 

PROSPECTIVE JUROR NO . 0 6 1 : Yes . 

MR . DiGIACOMO : Thank you very much, sir . 

Judge, we ' d  pass for cause . 

THE COURT : Al l right . Thank you . 

7 Mr . Ericsson, you may question Potential Juror Number 

8 7 .  

9 

10  

1 1  

MR . ERICSSON : Good morning, Mr . Johnson . 

PROSPECTIVE JUROR NO . 06 1 :  Uh-huh . 

MR . ERICSSON : I just want to start off by, one, j ust 

12 making sure -- and this is kind of a general statement for 

13  everybody -- that we understand that this process of asking 

1 4  a l l  those fairly intrusive questions is -- can get tedious and 

15 i s  not easy for you . But I hope everyone understands the 

1 6  importance o f  what both sides are trying to do . The obj ective 

1 7  for everyone in this, prosecutors ,  a s  wel l  a s  the defense 

1 8  attorneys,  i s  t o  have 1 2  jurors who are fair and impartial and 

19 are appropriate for this type of case . I believe the Judge 

20 mentioned earlier that there are civil cases,  there are other 

21  types o f  cases that some people might be a more appropriate 

22 j ury for than this type . Probably the most serious case that 

23 goes on in this courthouse is a death penalty case . 

24 A s  my co-counsel indicated, we are i n  the difficult 

25 posit ion of talking about penalty issues before we even get to 

KARR REPORTING, INC . 
85 

Volume 4 – 740



• • 

1 the gui l t  or innocence phase, which is going to be the first 

2 part of the trial . And we bel ieve that after that we won ' t  

3 even have to deal with the penalty issues . But because this 

4 i s  the only t ime we get to speak with potent ial jurors ,  we 

5 have to go through those i s sues . 

6 Now, one of the things that was asked in the 

7 quest ionnaire i s  a lot of questions related to your position 

8 on the death penalty . And you ' ve indicated you ' ve seen the 

9 l i st of the four different potential sentences that can be 

10 imposed if somebody is found gui lty of a f ir st degree murder 

1 1  i n  the state o f  Nevada . And you are comfortable with impos ing 

12 any of those four penalties ; i s  that correct ? 

13  PROSPECTIVE JUROR NO . 06 1 :  I don ' t  know about 

1 4  comfort, but , yes , I could -- believe I would fairly be able 

15 to make a dec i s ion on those penalties . 

16 MR . ERICSSON : One of the i s sues that was brought up 

1 7  earlier i s  the burden o f  proof that the State o f  Nevada has . 

18 The prosecutors must prove beyond a reasonable doubt every 

19 element of the charges that have been brought against Mr . 

20 Carrol l . Do you have any problems in that concept of the law, 

2 1  that the State has the burden o f  proof beyond a reasonable 

22 doubt ? 

23 

24  

PROSPECTIVE JUROR NO . 0 6 1 : No . 

MR .  ERICSSON : And would you have any problem or 

25 hesitancy of corning back after the trial,  after you ' ve heard 
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1 all of the evidence, if you felt that the State had not met 

2 its burden o f  proof, of corning back in this room and rendering 

3 a not guilty verdict ?  

4 PROSPECTIVE JUROR NO . 0 6 1 : No . 

5 MR . ERICSSON : And on the flip side of that, if you 

6 felt that they had met every element of the charges beyond a 

7 reasonable doubt, would you have a problem corning back and 

8 rendering a guilty verdict? 

9 

10  

PROSPECTIVE JUROR NO . 061 : Not a t  all . 

MR . ERICSSON : You may be aware that the because tre 

11 State has the burden of proof ,  they are the first ones to 

12 present their evidence, their witnesses in the trial . One of 

13 the instruct ions that you ' ll be given from the Judge i s  that 

1 4  you are not to come to any opinions or decisions regarding the 

15 final outcome in this case unti l  after you ' ve heard all of the 

16 evidence and from both sides . Do you think that you would be 

1 7  able to hold off j udgment unti l  you ' ve had the opportunity t o  

1 8  hear a l l  o f  the evidence before you came t o  an opinion a s  t o  

1 9  whether Mr . Carroll i s  gui lty o r  innocent ? 

20 PROSPECTIVE JUROR NO . 0 6 1 : I mean -- yes . I mean, I 

21  would def initely ever -- every attempt not t o  - - t o  hold off 

22 any type of judgment, yes . 

23 MR . ERICSSON : Thank you very much . I have no 

24 further questions . 

25 Pass for cause . 
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1 THE COURT : All right . Thank you . 

2 State, you may question Potential Juror Number 8 .  

3 MR . PESCI : Thank you, Judge . 

4 As the microphone ' s  coming down I ' l l  ask . You said 

5 you served on a jury before, but I believe it settled or 

6 negotiated before you got to a verdict ? 

7 PROSPECTIVE JUROR NO . 0 6 4 : We were l ined up to come 

8 into the cour t ,  and the -- we were dismis sed back to the ju"y 

9 room because it had sett led right before we sat for the trial . 

10 MR . PESC I : Okay . Do you know if it was criminal er 

11 if it was civil ?  

12  PROSPECTIVE JUROR NO . 0 6 4 : I t  was a criminal tria l .  

1 3  Forgery, I believe . 

1 4  MR . PESCI : Was i t  here in this jurisdiction, or 

15 somewhere else? 

16 

17 

18 

PROSPECTIVE JUROR NO . 0 6 4 : Yes , it was here . 

MR .  PESCI : How long ago? 

PROSPECTIVE JUROR NO . 064 : The best I can reca l l  was 

19 six or seven years ago . 

20 MR . PESC I : Okay . And you also indicated that you 

2 1  have some friends that are involved in the criminal justice 

22 system . 

23 PROSPECTIVE JUROR NO . 0 6 4 : I am the dive master for 

24 Sports Chalet . There are instructors that are in law 

25 enforcement . I ' m  not sure which level ,  but I know them more 
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1 profess ionally as divers than -- I don ' t  fraternize with �hem 

2 outs ide of dive activities . 

3 MR . PESC I : Okay . And then was there a friend also 

4 - - are you from I l l inois originally? 

5 

6 

PROSPECTIVE JUROR NO . 0 6 4 : South Bend, Indiana . 

MR . PESC I : Okay . I think you said there was a 

7 friend back there that ' s  in law enforcement . 

8 PROSPECTIVE JUROR NO . 06 4 :  Oh . There was a lawye:c . 

9 One of the people that I grew up with is a lawyer in Chicago . 

10  He comes out here and visits o n  occasion . 

1 1  MR . PESC I : Okay . As far a s  the death penalty 

12  questions you were asked, i t  seems a s  if you indicated that 

13 you -- you ' re not against it,  it would depend on the 

1 4  circumstances o f  the case . 

15 PROSPECTIVE JUROR NO . 0 6 4 : Needs to be weighed 

16 appropriatel y .  

1 7  MR . PESC I : You indicate that you can cons ider a l l  

1 8  four potential penalties . 

19 

20 

PROSPECTIVE JUROR NO . 0 6 4 : Yes . 

MR . PESC I : And you wouldn ' t  vote automat ically for 

21  o r  against the death penalty? 

22 

23 

24  

PROSPECTIVE JUROR NO . 0 6 4 : No, I would not . 

MR . PESC I : We would pass for cause . 

THE COURT : All right . Mr . Bunin, you may follow up 

25 with this potent ial juror . 
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MR . BUNIN : Mr . Sleeter ; right? 

PROSPECTIVE JUROR NO . 0 6 4 : S leeter, yes . 

MR . BUNIN : Let me start by asking a couple of 

4 questions really from either phase of the trial,  but really 

5 maybe more on the guilt phase . You know, as part of your � ob 

6 as a juror you have to judge credibi lity of witnesses that 

7 testify . You know, you don ' t  think just because somebody 

8 takes an oath means they ' re going to fairly tell the truth on 

9 the stand, do you ? 

10  PROSPECTIVE JUROR NO . 0 6 4 :  You need to,  you know, 

1 1  pay attention to the person, what they ' re saying . I ' m not a 

12 poker player . I don ' t  know tel l s . 

13 MR . BUNIN:  Have you ever been in a s ituat i on where 

1 4  you ' ve had to j udge credibi lity before? 

15 

16 

PROSPECTIVE JUROR NO . 06 4 :  No,  I have not . 

MR . BUNIN:  Can you think of things that you might 

1 7  look for? Not poker tells ,  but can you think o f  anything you 

18 might look for maybe from a person on the stand, or l i sten for 

19 that might help you determine a person ' s  credibil ity? 

20 PROSPECTIVE JUROR NO . 06 4 :  Appearing nervous,  

21  j ittering, you know, agitation . 

22 MR .  BUNIN :  Absolute ly . What about a perso� --

23 inconsistency . What if a person says one thing at one t ime 

24 but another thing at another time and that comes out during 

25 their examination on the stand? Is that something that you 
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1 would take into consideration for credibility? 

2 PROSPECTIVE JUROR NO . 0 6 4 : Look at , you know, hew 

3 the question was asked . You know, people ' s  merr.or ies aren ' t  

4 perfect . You may remember details that , you know, may have 

5 been missed the f irst t ime recalling them . 

6 MR . BUNIN : Sure . And then , you know, on that topic, 

7 abi lity to remember, would something about -- if a person may 

8 have been using drugs or alcohol [ inaudible] and they ' re 

9 describing them today, do you bel ieve that that use could 

10 affect their memory of the event ? 

11 PROSPECTIVE JUROR NO . 0 6 4 : Drugs or alcohol usually 

12 impairs recollection . 

13  MR . BUNIN : Sure . And then I guess another thing you 

14 might look for or maybe j ust agree with me would be an 

15  incentive . Maybe some people o n  the stand have a certain 

16 incentive to say certain things and maybe not other things . 

1 7  I s  that something that for your could weigh in the credibility 

18 of a witne s s ?  

19 PROSPECTIVE JUROR NO . 0 6 4 : You know, I don ' t  know 

20 the exact circumstances . 

21  MR . BUNIN:  Yeah . And you ' d  l isten for that while 

22 they were on the stand? 

23 

24  yes . 

25 

PROSPECTIVE JUROR NO . 0 6 4 :  I ' d be paying attention, 

MR . BUNIN : Okay . And, you know, there are a couple 
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1 of types of witnesses that you see . You see j ust regular 

2 people cal led to be witnesses,  people that may have j ust 

3 witnessed part of the event , and then there are other 

4 witnesses that are more professional,  police officers and 

5 cr ime scene analysts and people l ike that . Do you think that 

6 the fact a person is a pol ice officer makes him inherently 

7 more credible than a person who ' s  not a police officer when 

8 they testify? 

9 PROSPECTIVE JUROR NO . 0 6 4 : Police off icer is a j o b .  

10  You know, they ' re human j ust l ike everybody else . 

1 1  MR . BUN I N :  S o  is that - - I mean, you would agree 

12 that a police off icer, then, isn ' t  necessarily somebody who is 

13 more credible than anybody else just because he ' s  a police 

1 4  officer? 

15 PROSPECTIVE JUROR NO . 0 6 4 :  They ' re trained in law 

1 6  enforcement, you know, but infal l ible, no . 

1 7  

1 8  

1 9  

MR . BUNIN:  Wel l ,  I mean, pol ice have very hard j obs . 

PROSPECTIVE JUROR NO . 0 6 4 : Very much so . 

MR . BUN I N :  They have t o  investigate the crime and do 

20 everything r ight, and they eventually get cross-examined by 

21  people l ike me and Mr . Ericsson, so it ' s  not a n  easy j ob, and 

22 everybody acknowledges that . But , you know, some people I 

23 guess I ' ve found over the years might have a hard time seeing 

24 a n  attorney trying t o  maybe even aggress ively a t  t imes 

25 cross-examine a pol ice officer . Do you think as defense 
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1 attorneys we should try and point out maybe mistakes that are 

2 made in an investigation or conclusions that may have beer. 

3 j umped to or tact ics that we think are inappropriate, do you 

4 think it ' s  proper for a defense attorney to point that out 

5 PROSPECTIVE JUROR NO . 0 6 4 : All things need to be 

6 looked at, yes . 

7 MR .  BUNIN : Okay . You wouldn ' t  hold that against ·:he 

8 defense for doing something like that ? 

9 

10 

PROSPECTIVE JUROR NO . 0 6 4 :  No, I would not . 

MR . BUNIN : And again, when the off icer answers the 

1 1  questions, one fact that you won ' t  take into consideration i s  

12  he ' s  an officer therefore he must be more credible . You ' ll 

13 look at a l l  the surrounding circumstances and determine 

1 4  whether o r  not the information you ' re getting i s  accurate? 

15  PROSPECTIVE JUROR NO . 0 6 4 :  Yeah . The person doing 

16 their j ob, you know, doing what they are, you know, supposed 

1 7  to be doing . 

1 8  MR . BUNIN : Okay . Another topic that we haven ' t  

19 really talked about yet , and, I mean, when you look at 

20 Deangelo, you know, I don ' t  know what anybody initially f irst 

21 thinks . But Deangelo has said to me, you know, I ' m a black 

22 man and the alleged victim in this case is not black, he ' s  

23 white, and, you know, am I going to have a hard time getting 

24 through this t r i a l  o r  are these things that I ' m supposed t o  be 

25 scared of . 
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MR . PESCI : Can we approach ? 

THE COURT : Yes , please . 

( Off-record bench conference ) 

MR . BUNIN:  So,  you know, I guess what I ' m get t i ne;· at 

5 i s  do you think it ' s  a legitimate concern when the person 

6 accused of the crime i s  black and the person who died i s  

7 white? Should we a s  the defense be concerned about race? 

8 PROSPECTIVE JUROR NO . 0 6 4 : I f  I was on the defense, 

9 yes ,  I would be concerned about that . 

10  MR . BUNIN: And I have to ask you personal quest ions , 

1 1  and I ' m sorry about that . You understand 

12 

13 problem . 

1 4  

PROSPECTIVE JUROR NO . 0 6 4 : This [ i naudible ] a 

MR . BUNIN:  Okay . Is there -- i s  there anything 

15  about Deangelo ' s  race that would bother you? 

16 PROSPECTIVE JUROR NO . 0 6 4 : No, there i sn ' t .  You 

1 7  know, back high school I was a wrestler , I competed 

1 8  heavyweight against another African-American . You know, we 

1 9  were, you know, training partners ,  battled for the position, 

20 and we did everything to make each other stronger . I would 

21  say that I try t o  be f a i r  and j u s t  with everybody that I meet . 

22 MR . BUNIN : Do you think -- I know these are horrible 

23 question s  at t imes ,  but there are many people that give very 

24 different answers to a l l  of these quest ions . D o  you think 

25 Deangelo ' s  more l ikely to be gui lty because he ' s  black? 
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PROSPECTIVE JUROR NO . 0 6 4 : I t ' s  a person behind a 

2 desk . Skin color doesn ' t  -- shouldn ' t  weigh into anything . 

3 MR . BUNIN:  And i s  the crime that occurred any worse 

4 because the victim i s  white? 

5 PROSPECTIVE JUROR NO . 0 6 4 :  No . As I said, you know, 

6 it is a person -- you know, a person doing something to 

7 another person, you know . Skin color, race, ethn icity, you 

8 know, shouldn ' t  be played into -- played into factors . 

9 MR . BUN I N :  And you as a j uror, would you feel 

10 comfortable ignoring those factors completely in determining 

1 1  not only guilt or innocence but what the punishment should be•? 

12 PROSPECTIVE JUROR NO . 0 6 4 : Wel l ,  I should be 

13 colorblind, yes .  

1 4  MR . BUNIN : So i f  we get to the point and agai n ,  J 

15  don ' t  think we ' re ever going to get there,  but if we get t o  

16 the point where there ' s  going to be a penalty phase in this 

1 7  case, that would mean that Deangelo is convicted o f  first 

1 8  degree murder . And a s  the sheet that you f i l led explained to 

19 you, there ' s  four possibilities . Can you equally and honestly 

20 consider a l l  of those pos sibi lities? 

21  PROSPECTIVE JUROR NO . 0 6 4 :  I can weigh things , you 

22 know, from start to finish, you know, a l l  the different 

23 leve l s ,  and apply the appropriate one . 

24 MR. BUNIN : And you understand you ' ll hear evidence 

25 from the prosecution about what are cal led aggravators ,  you ' l l 
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1 hear some evidence from the defense about what are cal lee: 

2 mitigators, and then you personally have to weigh these a nd 

3 determine whether or not death i s  appropriate or life i s  

4 appropriate? You under stand? 

5 

6 

7 doing? 

8 

PROSPECTIVE JUROR NO . 0 6 4 : Yes . 

MR .  BUNIN : I s  that something you ' re comfortable 

PROSPECTIVE JUROR NO . 0 6 4 : Yes . I can -- I can 

9 weigh those factors . 

1 0  MR . BUNIN:  Can you foresee a pos sibility where you 

1 1  bel ieve life with the pos sibi l ity o f  parole could be 

12 appropriate in a first degree murder case? 

13 PROSPECTIVE JUROR NO . 06 4 :  Life -- when it comes 

1 4  down to sentencing, you know, a lot of [ i naudible ] to death 

15 penalty, l ife without parole, you know, is a very serious 

16 concern .  You know, a possibi lity with parole is a factor . 

17 You know, a set number of years i s  a factor . 

18 

19 

20 

MR . BUNIN : Those are a l l  factors you would cons ider ? 

PROSPECT IVE JUROR NO . 0 6 4 : Yes . 

MR . BUNIN:  And you under stand, you know, l i fe with 

21 parole would mean a 4 0 -year minimum sentence and potenti a l l y  

22 life as a maximum sentence? Do you understand? 

23 

2 4  

2 5  

PROSPECTIVE JUROR NO . 0 6 4 : Uh-huh . Yes . 

MR . BUNIN:  Do you believe that 4 0  means 4 0  years ?  

PROSPECTIVE JUROR NO . 0 6 4 : You know, I ' ve seen 
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1 enough TV shows, you know, with, you know, good behavior and 

2 things l ike that . You know, I don ' t  know how - - you kno�" I 

3 don ' t  believe 4 0  years is 4 0  year s . 

4 MR . BUNIN : And I hear that, and I think I can tell  

5 you honestly I don ' t  think anybody in the room would dispute 

6 that 4 0  does mean 4 0  in Nevada . Meaning if a person is 

7 sentenced to 4 0  years minimum and l ife maximum, they must 

8 serve 4 0  year s ,  no exception, before there ' s  a poss ibil i t y  of 

9 them getting paroled . Do you understand? 

10 

1 1  

PROSPECTIVE JUROR NO . 0 6 4 : Okay . I do now . 

MR .  BUN I N :  And I understand many j ur isdictions do 

12 that differently, and maybe the rules were different at one 

13 time, but today, as we sit here in Nevada, anybody convicted 

14 and sentenced to 40 to life must do 40 years from the datE! of 

15 conviction before they can even cons ider giving him parole . 

1 6  Make sense? 

1 7  

18 

PROSPECTIVE JUROR NO . 0 6 4 : Makes sense . 

MR .  BUNIN:  And they don ' t  to ever give him parol e .  

19 That ' s  the rule . And that ' s  something that you can consider 

20 as a punishment? 

21  

22 yes . 

23 

PROSPECTIVE JUROR NO . 06 4 :  I t  can be considered, 

MR .  BUNIN : And would you consider that a fairly 

24 serious punishment ,  too? 

25 PROSPECTIVE JUROR NO . 0 6 4 : Forty years is a good 
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1 chunk of a person ' s  l ife . 

2 MR . BUNIN:  The four choices are, you know, a term of 

3 years ,  4 0  being the minimum --

4 PROSPECTIVE JUROR NO . 0 6 4 : Uh-huh . 

5 MR . BUNIN : -- l ive, 4 0  being the minimum, l i fe 

6 without, and death . Would you agree those are all very 

7 substantial punishments? 

8 

9 

10  

1 1  

12  

13  

PROSPECTIVE JUROR NO . 0 6 4 : Yes , they are .  

MR .  BUN I N :  I ' ll pass for cause,  Your Honor . 

THE COURT : All r ight . Thank you . 

State, you may question Potential Juror Number 9 .  

MR . PESC I :  Thank you, Judge . 

Sir,  you ' ve indicated that you watch Channel 7 1 8 .  I 

1 4  apologi ze . What ' s  on 7 1 8 ?  We asked o f  ton o f  crazy 

15 questions . One was l ike what channels are good . 

16 PROSPECTIVE JUROR NO . 066 : I can ' t  remember what ' s  

1 7  on 7 1 8  right now . 

18 MR . PESCI : Okay . You said you watched the -- I 

19 can ' t  remember ,  e ither . I was trying to remember what was on 

20 7 1 8 ,  but no big deal . What do you l ike to watch on TV? 

21  

22 sport s .  

23 

PROSPECTIVE JUROR NO . 0 6 6 : Wel l ,  I watch a lot of 

MR .  PESCI : A lot of sports . Okay . I s  there a 

24 particular sport that you l ike? 

25 PROSPECTIVE JUROR NO . 066 : Basketbal l .  
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MR . PESC I : Basketba l l . You served on a j ury before? 

PROSPECTIVE JUROR NO . 0 6 6 : Yes . 

MR . PESC I : And was that here? 

PROSPECTIVE JUROR NO . 0 6 6 : Seatt le, Washington . 

MR . PESCI : Seattle . And you had a lot of conta �ts 

6 with -- wel l ,  not a lot . You had some contacts with law 

7 enforcement in Seattle? 

8 PROSPECTIVE JUROR NO . 0 6 6 : Wel l ,  I have a cousin 

9 that ' s  a j udge . 

10 MR . PESC I : Okay . Do you feel as i f  you have to 

1 1  explain yourself t o  him based o n  whatever your verdict i s ,  or 

12 do you think you can make your decis ion regardless of having 

13 to talk it over with him afterwards ? 

1 4  PROSPECTIVE JUROR NO . 066 : I wouldn ' t  have to talk 

1 5  to her . It ' s  a female, my cous in . 

16 MR . PESC I : Oh . Now, you -- what kind of a case was 

1 7  i t  i n  Seattle? 

1 8  

19 

PROSPECTIVE JUROR NO . 066 : It was a c�iminal .  

MR . PESCI : Criminal case . Was there a verdict? 

20 Without saying what the verdict was ,  was there a verdict? 

21  

22 

23 

24  

2 5  

PROSPECTIVE JUROR NO . 0 6 6 : Yes . 

MR . PESCI : And were you the foreperson? 

PROSPECTIVE JUROR NO . 066 : No . 

MR . PESCI : You work for the postal service now? 

PROSPECTIVE JUROR NO . 066 : Yes . 
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MR . PESCI : You ' re a manager . What do you do? 

PROSPECTIVE JUROR NO . 0 6 6 : Actually,  I run the whole 

3 state of Nevada . 

4 

5 

6 

MR . PESCI : Do you really? 

PROSPECTIVE JUROR NO . 066 : Yes . 

MR . PESCI : Okay . Are there t imes when you have to 

7 make determinations between two parties that might not se<? 

8 things the same way? 

9 PROSPECTIVE JUROR NO . 066 : That ' s  all t ime , union 

10 and management . 

1 1  MR . PESCI : Okay . So you have to sometimes hear 

12 people give two ver sions of the same event? 

13 

1 4  

PROSPECTIVE JUROR NO . 066 : Yes ,  I do . 

MR . PESCI : And based on your years of experience do 

15 you think you can have -- do you have the abi l ity to make a 

16 determination as to what you think happened? 

1 7  PROSPECTIVE JUROR NO . 066 : Based on the factual 

18 data, yes . 

19 MR . PESC I :  Okay . And sometimes that ' ll be contrary 

20 to one of the people or more than one person that ' s  in front 

21 of you ? 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 0 6 6 : Correct . 

MR . PESCI : Do you have any problem with that? 

PROSPECTIVE JUROR NO . 066 : No problems . 

MR . PESCI : Okay . We asked some general questions 
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1 about kind of the players in the criminal justice system, and 

2 one of the questions you answered talking about prosecutors 

3 was let ' s  see how you worded it exactly -- is " They wi ll 

4 win by any means . "  Was that based on your Seattle experi,;,nce? 

5 PROSPECTIVE JUROR NO . 0 6 6 : Wel l ,  pretty much, you 

6 know, like people said they watch TV, everything, you know, 

7 and you watch movies, and it ' s  like what they said, it ' s  what 

8 you can prove and no prosecutor wil l  normally take a case they 

9 probably can ' t  prove . So you go for the win . 

10  MR . PESC I :  Okay . And then there was the questicn 

11 about Public Defenders ,  and you indicated you thought they 

12 were public servant s .  

13 PROSPECTIVE JUROR NO . 066 : Depending on who -- who 

1 4  they have a s  their - - you know, their j ob is t o  f ind the 

15 loopholes in the case . 

16 MR . PESC I : Okay . Do you think that we as the State 

1 7  would do anything t o  win, or do you think we would put on the 

1 8  evidence and let you decide? 

19 PROSPECTIVE JUROR NO . 0 6 6 : I think you ' d  put on a. 

20 case where the evidence would show that the person was guilty, 

21 so you wouldn ' t  put anything on that would contradict your 

22 case . 

23 MR . PESCI : Oka y .  All right . Do you have any 

24 problem with the concept o f  the burden of proof being o n  the 

25 State of Nevada, meaning us as the prosecutors ?  
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PROSPECTIVE JUROR NO . 0 6 6 : Wel l ,  it ' s  kind of l ike 

2 the contract . The contract i s  the union, discipline i s  

3 management, so I understand the burden of proof . 

4 

5 burden? 

6 

MR . PESCI : Okay . And you normally carry that 

PROSPECTIVE JUROR NO . 066 : Yes . Most of the 

7 discipline ones ,  yes, we do . 

8 MR .  PESCI : And at t imes can people think or construe 

9 your efforts a s  negative towards them? 

10  PROSPECTIVE JUROR NO . 0 6 6 : Yes , a t  times . 

1 1  MR . PESC I : Wel l ,  you ' re - - I ' m a ssuming i n  your 

12 position you ' re just putting forth the facts ,  you ' re tryinq to 

13 discern the facts ,  and you ' re not trying to hurt someone in 

14 particular . 

15 PROSPECTIVE JUROR NO . 066 : No . We ' re just tryin9 to 

16 find out what the root cause and the facts are,  yes . 

1 7  

1 8  sides? 

19 

20 

MR. PESC I :  Do you think you could be fair t o  both 

PROSPECTIVE JUROR NO . 0 6 6 : Yes , I can . 

MR . PESCI : And if you ' re sitting where Mr . DiGiac�mo 

21 and I are, are you comfortable with you as a juror? 

22 

23 

PROSPECTIVE JUROR NO . 0 6 6 : Yes . 

MR . PESCI : I f  you ' re sitting over where Mr . Carro:.1 

24 i s ,  are you comfortable with you as a juror? 

25 PROSPECTIVE JUROR NO . 066 : Yes . 
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MR . PESCI : All right . Pass for caus e .  

THE COURT : All right . Thank you, Mr . Pesci . 

Mr . Ericsson . 

MR .  ERICSSON : Thank you, Your Honor . 

Good afternoon . We ' ve crossed the noon barrier . 

PROSPECTIVE JUROR NO . 0 6 6 : Yeah . I ' m hungry, too . 

7 I ' m  doing great . Yeah, I ' m hungry . 

8 

9 

10 

1 1  

THE COURT : Did you say you ' re hungry? 

PROSPECTIVE JUROR NO . 0 6 6 : Yes . 

THE COURT : We ' l l take a break soon . 

MR .  ERICSSON : I appreciate the deta i l  and the 

12 honesty seem very apparent in your responses to this 

13 questionnaire . And I j ust want to follow up on a few thinqs . 

14 Do you -- do you believe that -- that an innocent 

15  person could be charged with a murder charge i n  this state'.' 

16 PROSPECTIVE JUROR NO . 0 6 6 : Yes , there could be 

17 evidence that could have him look l ike he ' s  the guilty part y,  

18 yes . 

19 MR.  ERICSSON : Okay . I s  there -- there are some 

20 people who, you know, have a pretty strong opi nion that if 

21 someone i s  charged with something that serious that , you know, 

22 the cops wouldn ' t  have got that wrong . But you understand 

23 that there are occas ions where law enforcement can make a 

24 mistake and have somebody who is innocent charged with very 

25 serious charge s ?  
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1 PROSPECTIVE JUROR NO . 0 6 6 : Yes . 

2 MR . ERICSSON : Now, if you -- at the end of this i f  

3 you found -- came to the conclusion that somebody was gu:.lty 

4 of first degree murder, that there was an intentional k i :_ ling, 

5 it wasn ' t  self defense, it wasn ' t  an accident or any type o f  

6 i s sue where the person did not intend to k i l l ,  would you s t i l l  

7 be able to consider all four of the sentencing options in that 

8 s ituation? 

9 

1 0  

PROSPECTIVE JUROR NO . 0 6 6 : Yes . 

MR .  ERICSSON : So you would be able to consider the 

1 1  option o f  death --

12 PROSPECTIVE JUROR NO . 066 : Yes . 

13 MR . ERICSSON : i s  that correct ? And if you felt 

1 4  that - - if you found that beyond a reasonable doubt i t  was an 

15 intent ional kil l ing, first degree murder, you would be a::ile to 

16 cons ider the penalty of l i fe with the possibil ity of parole 

1 7  after 4 0  year s ?  

1 8  PROSPECTIVE JUROR NO . 066 : Yes . 

19 MR . ERICSSON : We obviou s ly have a very short t ime to 

20 try to get some understanding of who you are and if you ' re the 

21 r ight type of person to sit on this type of very serious case . 

22 And I ' ll just end with this question . If yo� were either Mr . 

23 Carroll or the prosecutor sitting at these tables today, would 

24 you feel comfortable with somebody with your background and 

25 real -life percept ions s itting in j udgment on this case? 
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PROSPECTIVE JUROR NO . 066 : Yes . 

MR . ERICSSON : Thank you very much . 

THE COURT : All right . Pas s ?  

MR . ERICSSON : Pass for cause . 

THE COURT : State, you may question Potential Juror 

6 Number 1 0 .  

7 MR . DiGIACOMO : Thank you . 

8 I s  it Mr .  Briggs? 

9 PROSPECTIVE JUROR NO . 0 6 7 :  Yes . 

10  MR. DiGIACOMO : Mr . Briggs, I ' m going t o  j ump t o  the 

1 1  end o f  your questionnaire, and talk t o  you a l ittle bit about 

12 the death penalty . Obviously you believe in it . 

13 

1 4  

PROSPECTIVE JUROR NO . 0 6 7 :  Yes . 

MR . DiGIACOMO : Had you ever thought about it before 

15 you f i l led out the questionnaire a week or two ago, whenever 

16 it was? 

17 

18 

PROSPECTIVE JUROR NO . 0 6 7 : No . No . 

MR . DiGIACOMO : Since the time you ' ve kind of fL.led 

19 it out have you thought a little bit more about it? 

20 

21  

PROSPECTIVE JUROR NO . 0 6 7 :  Yes . Yeah . 

MR . DiGIACOMO : So let me ask you because I know 

22 we asked it in so many different ways that it might have been 

23 somewhat confusing, so I just want to ask you , now that you ' ve 

24 sat here, you ' ve heard everything everybody ' s  had to say, at 

25 the end of the day do you think you could cons ider a l l  four 
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1 forms of punishment should you reach the point where you ' j  be 

2 considering that ? 

3 

4 

PROSPECTIVE JUROR NO . 0 6 7 :  Yes . 

MR . DiGIACOMO : Would you agree with the stateme�t 

5 that,  you know, in some cases , in murder cases, the death 

6 penalty is appropriate and some it ' s  not? 

7 PROSPECTIVE JUROR NO . 0 6 7 :  Right . Right . 

8 MR . DiGIACOMO : The last question I want to ask vou 

9 is about kind of at the conclus ion you kind of explained that 

10  i t  seems l ike when you were about 1 0  years or 1 1  years old 

1 1  there was some interaction with the Palomino Club . 

12 PROSPECTIVE JUROR NO . 0 6 7 :  Yeah . I have a bad case 

13 about that place . 

14 MR . DiGIACOMO : Right . But that was a long time ago, 

15  long before the current owners 

16 

17 

18 

19 

PROSPECTIVE JUROR NO . 0 6 7 :  I still  have --

MR . DiGIACOMO : Sure . 

PROSPECTIVE JUROR NO . 0 6 7 :  - - a problem with it . 

MR . DiGIACOMO : Okay . Wel l ,  let me ask you this . If 

20 you hear that, for example, Mr . Carrol l  worked at the Palomino 

21  Club, is that going t o  cause you --

22 PROSPECTIVE JUROR NO . 0 6 7 :  It would -- it would 

23 bother me . 

24 

25 

MR. DiGIACOMO : I t  would bother you? 

PROSPECTIVE JUROR NO . 0 6 7 : Yes . 
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1 MR . DiGIACOMO : The ultimate question in this is can 

2 you set that aside and look at the facts 

3 PROSPECTIVE JUROR NO . 06 7 :  No . 

4 MR . DiGIACOMO : -- or i s  it such that this i s  not 

5 something you should be doing s ince it involves the Palom:.no 

6 Club? 

7 

8 

9 

10 

1 1  

12 

13 

1 4  

PROSPECTIVE JUROR NO . 0 6 7 : I t  bothers me, yes . 

MR . DiGIACOMO : Thank you very much . 

We ' ll submit i t .  

THE COURT : Any questions from the defense? 

MR . BUNIN : Can we approach, or --

THE COURT : Yeah . 

( Off-record bench conference ) 

THE COURT : All right . State, you may question 

15  Potential Juror Number 1 1 . 

16 

17 

18 

19 

20 

MR . PESCI : Thank you, Judge . 

Now, you ' ve served on a j ury before? 

PROSPECTIVE JUROR NO . 0 6 8 : Yes, I have . 

MR. PESCI : Was it a criminal or a civil ?  

PROSPECTIVE JUROR NO . 06 8 :  There was one criminal , 

21 one federal . 

22 

23 

24 

25 recent ? 

MR . PESCI : So you served twice? 

PROSPECTIVE JUROR NO . 068 : Yes . 

MR . PESCI : When was -- which one was the most 
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1 PROSPECTIVE JUROR NO . 0 6 8 : The federal .  Medical 

2 malpractice . 

3 MR . PESC I : Was that here i n  town? 

4 PROSPECTIVE JUROR NO . 0 6 8 : Yes . 

5 MR. PESCI : And in the non-federal case, what was 

6 that one about? 

7 

8 

PROSPECTIVE JUROR NO . 06 8 :  I t  was forgery . 

MR . PESCI : Forgery . Was that here in with the 

9 County, as opposed to federa l ?  

1 0  

1 1  

12  

13  

PROSPECTIVE JUROR NO . 0 6 8 : Yes . 

MR . PESCI : Either time were you the foreperson? 

PROSPECTIVE JUROR NO . 06 8 :  No . 

MR . PESCI : And generally your experience -- I t hink 

14 you said that you enj oyed it,  it was a good thing . 

15 

16 

PROSPECTIVE JUROR NO . 0 6 8 : I t  was interesting . 

MR . PESCI : Interesting . I t  may not be the best use 

17 of t ime, but it ' s  interesting? 

18 PROSPECTIVE JUROR NO . 0 6 8 : Wel l ,  no . It ' s  - - to 

19 find out how the system works and, you know, we ' ve always been 

20 told it ' s  our civic duty . So, yeah, interesting . 

21  MR . PESCI : Okay . I think you said you took sorre 

22 criminal j ustice classes in college . 

23 PROSPECTIVE JUROR NO . 0 6 8 : I took one semester 

24 years ago . 

25 MR . PESC I : Nothing s ince then? 
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1 PROSPECTIVE JUROR NO . 06 8 :  No . 

2 MR . PESCI : You ' ve indicated that there was some 

3 experience with your family with the criminal justice system 

4 and that you felt that the way it was handled was appropriate . 

5 I s  that accurate? 

6 

7 

PROSPECTIVE JUROR NO . 0 6 8 : Yes . 

MR . PESCI : Okay . Do you hold any i l l  will  towards 

8 the State of Nevada? Were we the prosecuting agency? 

9 PROSPECTIVE JUROR NO . 0 6 8 : Yes . No i l l  wil l . I 

10 mean, they deserve what they did . 

11  

12  

MR.  PESC I : Okay . And then as far as the death 

penalty goes ,  I bel ieve your indication was is that you can 

13 consider a l l  the di fferent poss ible punishment s ,  including the 

14 death penal t y .  

1 5  PROSPECTIVE JUROR NO . 0 6 8 : I could . I don ' t  really 

16 have an opinion one way or the other at this point . 

17 MR . PESC I : Right . You wouldn ' t  automatically vote 

18 for it or against it? 

19 

20 

21  

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 06 8 :  No . 

MR . PESCI : All right . We ' l l pass fo� cause . 

THE COURT : All right . Thank you . 

Defense, you may question Potential Juror Number 1 1 .  

MR . BUNIN : Good afternoon . 

PROSPECTIVE JUROR NO . 0 6 8 : Hello . 

MR . BUNIN:  I ' m also hungry . 
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THE COURT : Wel l ,  I ' m hungry, too . And we will be 

2 taking a break in a few minutes . 

3 MR . BUN I N :  You know, have you thought much about the 

4 death penalty before you were faced with this questionnaire 

5 recently? 

6 PROSPECTIVE JUROR NO . 0 6 8 : No . 

7 MR . BUN I N :  Never something you debated with anybody 

8 or considered from, I don ' t  know, watching a news program or a 

9 radio or TV show, anything l ike that ? 

1 0  PROSPECTIVE JUROR NO . 0 6 8 : No . 

1 1  MR . BUNIN : Have you thought about it s i nce you 

12 received this ,  which has been about a week? 

13 

1 4  

PROSPECTIVE JUROR NO . 0 6 8 : No . 

MR . BUNIN:  No? All right . You have a fresh mind . 

15 You know, do you believe it ' s  something that you 

16 could impose if a person was found gui lty of f irst degree 

17 murder? 

18 PROSPECTIVE JUROR NO . 0 6 8 : I believe I could l i sten 

1 9  t o  and discuss with everyone and - - yes .  

20 MR . BUN I N :  D o  you agree that all four possibili·:ies 

21 i f  a person ' s  convicted of first degree murder, a long term of 

22 years,  life with the possibility of parole, l i fe without, and 

23 death are all legit imate option s ?  

24 

25 

PROSPECTIVE JUROR NO . 0 6 8 : Yes . 

MR . BUN I N :  Are there any o f  those options that you 
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1 would j ust discard saying, that one ' s  just not appropriate? 

2 

3 

PROSPECTIVE JUROR NO . 0 6 8 : No . 

MR . BUN I N :  D o  you - - wel l ,  let ' s  tal:z about some o f  

4 the things you would consider if a person i s  convicted of 

5 first degree murder . Do you believe -- we asked about this i n  

6 the questionnaire that there are mitigating factors that 

7 are legitimate to take into consideration of a person who ' s  

8 convicted of a crime? And by mitigating factors I mean things 

9 in his background that might help explain and, you know, tell 

10  you who he i s ,  and then maybe you would take that into 

1 1  consideration i n  determining i f  he should get the most severe 

12 of the four options or the least severe of the four options? 

13 PROSPECTIVE JUROR NO . 06 8 :  I believe there ' s  that 

1 4  poss ibility, there ' s  mitigating circumstances .  

15 MR . BUNIN : And by mit igating circumstances - - you 

16 know, we l isted a few in here . Do you think these are a l l  

1 7  legitimate , such a s  the health o f  the person accused, the 

18 mental status of a person accused, the age , childhood 

1 9  experiences ,  his overa l l  educat ion, you know, maybe things 

20 that he experienced when he was a kid or just naturally 

21  whether o r  not he ' s  a part icularly intelligent person? Are 

22 these a l l  things that are legitimate to take into 

23 consideration when you look at mit igat ion? 

24 

25 are . 

PROSPECTIVE JUROR NO . 0 6 8 : I don ' t  think a l l  of them 
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2 

MR .  BUNIN : Which ones don ' t  you agree with? 

PROSPECTIVE JUROR NO . 0 6 8 : Wel l ,  I believe that 

3 mental status would be a mitigating circumstances,  or IQ could 

4 be a mitigating circumstances ,  but the other ones no . 

5 MR .  BUNIN : Childhood exper iences , maybe i f  a person 

6 had an unstructured and very difficult chi ldhood, is that 

7 something that you would consider? 

8 PROSPECTIVE JUROR NO . 068 : I would talk with 

9 everyone, and, you know, they could discuss it with me . 3ut 

1 0  o f f  the top o f  my head, no . 

1 1  MR .  BUN I N :  You don ' t  think you can consider that at 

12 a l l  as a mitigating factor? 

13 

1 4  

1 5  

1 6  

PROSPECTIVE JUROR NO . 068 : Wel l ,  I could consider it 

MR .  BUN I N :  Oh . 

PROSPECTIVE JUROR NO . 0 6 8 : -- with people discuss ing 

1 7  i t  with me . I mean, you know, I could be persuaded, I 

1 8  imagine . But o f f  the top o f  my head, no . I mean, I wouldn ' t  

19 automatically say tha t .  

20 MR . BUNIN : Okay . You know, people discussing with 

21 you, that ' s  something I ' ve asked a lot of j urors . I used to 

22 call it the Friday question . I ' m just kind of asking you 

23 about your own personality . I call it the Friday question 

24 because, you know, a lot of times j ury trials end on a Friday 

25 at 5 : 00 or 6 : 00 o ' clock, everybody kind of wants to go home, 
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1 but the judge says,  go back and de liberate and do your best . 

2 And let ' s  -- a situation a couple hours into it where you 

3 disagree with most people in the room and you ' re feel ing a lot 

4 of pressure to change your mind . Are you the type of 

5 personality that would kind of go with the f lo·"' just to g<�t 

6 the thing done if 1 0  or 1 1  people were -- real l y  disagreed 

7 with you anyway, or are you the type of person who would only 

8 change your mind if you personally felt it was appropriate to 

9 change? 

10  PROSPECTIVE JUROR NO . 0 6 8 : No . I -- it would have 

1 1  t o  be my -- my idea . 

12  

13  

MR . BUN I N :  Okay . 

PROSPECTIVE JUROR NO . 068 : I couldn ' t  be talked into 

14 that . This is a person ' s  l ife . 

1 5  MR . BUNIN : Appreciate that . And we asked a que stion 

16 kind of similar to that on the questionnaire here about i f  you 

1 7  have a strong personality . But, you know, I was - - peop l e  to 

18 think the through, because it is a hard thing, I gues s ,  i f  1 1  

1 9  people are saying, come on, we a l l  disagree with you, we want 

20 to go home, we don ' t  want to come back Monday, just please 

21 come our way, you ' re not the person that would ever be 

22 pressured by that sort of argument anyway? 

23 PROSPECTIVE JUROR NO . 0 6 8 : No . Because it ' s  

24 someone ' s  life . I mean, I think I would take that pretty 

25 seriousl y .  
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MR . BUNIN:  You know, I was talking a minute ago 

2 about credibility and how you j udge credibility of people that 

3 test ify . Have you ever had to judge people ' s  credibi lity 

4 before? 

5 PROSPECTIVE JUROR NO . 0 6 8 : Just in the two j uriE's I 

6 served i n .  

7 MR .  BUNIN:  Oh, I guess s o .  Wel l ,  the things that I 

8 discussed with Mr . S leeter -- that ' s  one I can remember the 

9 name -- do you think those were -- would you agree with things 

1 0  we talked about, the general demeanor o n  the stand, 

1 1  consi stency o f  statements on the stand, you know, ability t o  

1 2  remember what occurred, o r  incentive to maybe say certain 

13 things are a l l  legit imate factors to consider when weighing 

1 4  credibility? 

1 5  

16 

PROSPECTIVE JUROR NO . 0 6 8 : Yes . 

MR . BUNIN :  Did you find it difficult to weigh 

1 7  people ' s  credibility when you were a j uror in other cases ? 

1 8  

1 9  

20 doing? 

21 

22 

PROSPECTIVE JUROR NO . 0 6 8 : No . 

MR. BUNIN: No? I t ' s  something you ' re comfortable 

PROSPECTIVE JUROR NO . 0 6 8 : Yes . 

MR .  BUNI N :  All right . And then, you know, I don ' t  

23 want to get back into it in a lot of detail right now, 

24 partially the hunger factor , but we will get back into it for 

25 sure later . But do you think race is a legit imate i ssue for 
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1 the defense to be concerned abou t ?  

2 PROSPECTIVE JUROR NO . 06 8 :  • I think they should be 

3 concerned about it . I ' m not . 

4 MR . BUNIN : I t ' s  not an issue for you? 

5 

6 

PROSPECTIVE JUROR NO . 0 6 8 : Not for me . 

MR .  BUNIN :  I f  you were in the jury room and a juror 

7 was using race as an issue, is that -- what would you do in a 

8 s i tuation l ike that? 

9 PROSPECTIVE JUROR NO . 06 8 :  I would try to take :�ace 

10  o f f  the table . I mean, i t  shouldn ' t  be a circumstance . 

1 1  MR .  BUNIN : Okay . And to you does it make the c:�ime 

12 is it any more or less serious because the person who died 

13 is white and the person who ' s  being charged with the crim': is 

14 black? 

15 

1 6  

PROSPECTIVE JUROR NO . 06 8 :  No . 

MR .  BUNIN : Okay . For you you feel no pre j udice at 

1 7  a l l ,  you don ' t  think 

1 8  PROSPECTIVE JUROR NO . 06 8 :  I work ir. a very diverse 

19 industry, deal with a lot of different people, so --

20 MR . BUNIN :  Okay . We ' ll probably into more detail on 

21  that later . But I appreciate your answers . 

22 I ' ll pas s .  

23 THE COURT : All right . Thank you, Mr . Bunin . 

24 At t h i s  point i n  t ime we ' re going to g o  ahead a�d 

25 excuse from this department the fol lowing people . Off icEr 
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1 Wooten will  give additional instruction at the doorway . Badge 

2 Number 2 5 ,  Mr . Yeung; Badge Number 3 2 ,  Ms . Eave s ;  Badge Number 

3 7 8 , Mr . Bat e s ;  Badge Number 4 9 ,  Ms . Wright ; Badge Number S 4 ,  

4 Mr .  Pedrola .  And Badge Number 6 7 ,  Mr . Briggs . Officer Wooten 

5 will  give you instruction at the door . 

6 For the rest of u s ,  we ' re going to go ahead and take 

7 our lunch break at this t ime . Before I excuse the rest of you 

8 for the lunch break, a couple of things I must tell you . 

9 First of a l l ,  obviously you haven ' t  heard any 

1 0  evidence o r  any testimony i n  this case . However, you havE! 

1 1  heard discussion about what the case i s  about . During our 

12 lunch break please don ' t  discuss anything that ' s  transpir<!d in 

13 the courtroom with each other or with anyone else . "Anyor1e 

1 4  else" would include members o f  your family and your friends . 

1 5  You may, of course,  t e l l  them that you are participating :Ln 

16 j ury selection in a criminal jury trial, but please do not 

1 7  discuss anything else relating to this case . 

1 8  Additionally, do not read, watch, l isten to any 

19 reports of or commentaries on any subject matter relat ing to 

20 the trial, don ' t  do any independent research by way of the 

21 Internet or any other medium . Obvious ly don ' t  visit the 

22 location of the Palomino Club during our lunch break, and 

23 please don ' t  do anything else to form or develop an opinion on 

24 any matter relat ing to this trial . 

25 One final thing . Court personnel ,  other than the 
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1 bai l if f ,  and the attorneys, the parties are precluded from 

2 speaking directly with members of the j ury unt il the case i s  

3 completely over . So, should you see one of these people in 

4 the hal lway or the elevator during the break, please don ' t  

5 think that they ' re being unfriendly or antisocial . They are 

6 precluded by the law and the rules of ethics from 

7 communicating or speaking to the members of the jury . 

8 We ' re going to be in recess for an hour . We ' ll take 

9 unti l  1 : 2 5 . I f  anyone has any quest ions regarding where to 

10 meet or anything like that , please direct those questions to 

11 Officer Wooten in the hallwa y .  

12  Also, i f  everyone would please remember where they 

13  are seated . You do need t o  take those seats again when we 

14 return from the lunch break . 

15  Did you want t o  know i f  you could leave 

16 PROSPECTIVE JUROR NO . 0 6 6 : Can we just leave ou:r 

1 7  stuff here? 

1 8  THE COURT : Yes . I f  anyone has any personal 

1 9  property, they can leave i t  in the courtroom . The courtr �om 

20 wil l  be secured during the lunch break . 

21  Having said that , I need a l l  o f  the prospective 

22 jurors to please exit and follow Officer Wooten through the 

23 double doors . 

24 ( Prospective jurors recessed at 1 2 : 2 6 p . m . ) 

2 5  THE COURT : Sue , we have what , five qualified? All 
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1 right . I just need to put on the record that a l l  of the for 

2 cause challenges from the defense, and I think there was one 

3 for the State, were granted . 

4 Additionally, with respect to Potential Juror Number 

5 4 9 ,  the defense had a concern based on her responses that she 

6 was not completely familiar sufficiently with English . So 

7 based on that conversat ion at the bench I did excuse her at 

8 the defense ' s  request . 

9 Does that comport with everyone ' s  recollection? 

10 

1 1  

12 

MR . PESC I :  Yes .  

MR . BUNIN : Yes . 

THE COURT : Okay . Just a housekeeping matter . vie 

13 have the remainder of the j urors coming back at 1 2 : 3 0 [ s ic] , 

1 4  I ' m as suming . Wel l ,  I have t o  let them eat . We ' re going to 

15  take - - we ' re a l l  going to take our lunch now . What I wanted 

1 6  t o  do, there ' s  no room for them anyway, finish with almost 

1 7  everybody i n  here unt i l  we get t o  the ones we had put on the 

18 end for hardship and whatnot . Just also to put that on the 

19 record, we a l l  agreed in the hallway for those people to be 

20 excused or placed at the end due to hardship issues . So when 

21  we get through more, then we ' ll break, send those people out , 

22 and we ' l l have to bring the new ones in and do our speech and 

23 a l l  of that with them. But, I don ' t  know, maybe we ' l l get 

24 really lucky and 

25 MR . PESC I : Judge , if I could 
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2 actually . 

3 

• 

MR . DiGIACOMO : I ' m surprised at how far we ' ve gone, 

THE COURT : We l l ,  you guys are doing really great in 

4 terms of focusing right on the issues and everything . I think 

5 that ' s  why we ' ve gotten as far as we have . 

6 Yes . 

7 MR . PESC I :  I f  I can really fast, Juror Number 6 15 ,  

8 Mr . I think it ' s  Melonson 

9 

10 

THE COURT : Right . 

MR . PESC I : -- as he was walking out he said to :ue 

1 1  that 7 1 8  is TNT . 

12 

13 

1 4  

1 5  

MR . DiGIACOMO : He ' s  got Cox Cable apparentl y .  

MR . PESCI : So just wanted to --

THE COURT : Oh . 

MR . BUN I N :  I know it is . That ' s  where I watch 

1 6  basketba l l ,  too . He ' s  exactly right . 

1 7  MR .  PESCI : He just said that . I wanted everybcdy to 

1 8  know that,  and I just shook my head, and that ' s  the end of 

19 that . 

20 THE COURT : Okay . All right . Wel l ,  maybe they think 

21 they can talk to you if it ' s  not in the hallway or in the 

22 elevator . 

23 All r ight . Go to lunch . You guys can leave your 

24 stuff spread out . The courtroom ' s  locked . 

25 ( Court reces sed at 1 2 : 2 9  p . m . , until : : 3 8 p . m . } 
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1 

2 

3 

4 

bai l i f f ,  

crying . 

THE COURT : I just need to inform everyone my 

when we took the lunch break, observed a juror 

He asked her what was wrong . Her dog died . She 

called her mother and learned that her dog had died . And 

had 

then 

5 Jeff asked her , wel l ,  are you going to be okay, do we need you 

6 to come back . She said, no, 

7 guys see someone crying --

she would 

8 It was Juror No . 1 1 4 ?  

9 THE MARSHAL : 2 1 7 ,  McNicholas . 

be okay . But if you 

10 THE COURT : Juror No . 2 1 7 ,  McNicholas . If you see 

1 1  her crying, I wanted you to know i t  has nothing to do with the 

12 case . I t ' s  just because of the dog . 

13 MR . BUN I N :  And I guess i t ' s  worth saying that as we 

14 were going to the elevators ,  the person that was in the 

15  electricians union, the IBEW 

16 

17 

THE COURT : Right . 

MR . BUNIN:  -- looked at me and asked how I ' m doing 

18 right after you admonished him . And I just kind of looked 

19 down and didn ' t  say anything and that was the end of it . 

20 

21  

22 

23 no, no . 

24 

25 

THE COURT : Okay . I ' l l j ust remind them again . 

MR . BUNIN : Sure . 

MR . DiGIACOMO : That i s  the electrician i s sue? No, 

THE COURT : Yeah, he ' s  we put him at the end . 

MR . BUNIN : We put him at the end anyway . 
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2 

3 

4 

• 

MR . DiGIACOMO : Oh, okay . 

THE COURT : Yeah, he ' s  at the end anyway . 

MR . DiGIACOMO : 2 1 7 ,  dog died . Oh, that ' s  sad . 

THE COURT : McNicholas was crying in the hallway, and 

5 then crying down to the cafeteria . 

6 

7 happy? 

8 

9 

10 

1 1  

12 

13 

MR . PESC I : I can give her dog . Would that make her 

THE MARSHAL : Are we ready for the j ury, Your Honor? 

THE COURT : I s  everybody ready? 

Yeah . 

THE MARSHAL : Jury is coming in . 

( Prospective jury panel enters at 1 : 40 p . m . ) 

THE COURT : All right . Court is now back in 

14 sess ion . The record will reflect the presence of the Sta te 

1 5  through the deputy district attorneys,  the presence of th·= 

16 defendant and his counsel , the officers of the court, and the 

1 7  members of the prospective jury pane l . 

1 8  And the State may question the prospective juror in 

19 chair No . 1 2 .  

20 MR .  DiGIACOMO : Thank you, Judge . 

21 Is it Ms . Tripp? 

22 PROSPECTIVE JUROR NO . 0 7 1 : Fripp . 

23 MR . DiGIACOMO : Fripp . You indicated in your 

24 questionnaire that you ' re a legal assistant in a personal 

25 i n j ury l aw firm. What does that mean you do a l l  day? What do 
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1 you do? 

2 

3 ago . 

4 

5 

6 

7 firm? 

8 

9 

• 

PROSPECTIVE JUROR NO . 0 7 1 : Oh, that was ten years 

MR . DiGIACOMO : Oh, ten years ago . 

PROSPECTIVE JUROR NO . 0 7 1 : Yeah . 

MR . DiGIACOMO : So you don ' t  currently work for a law 

PROSPECTIVE JUROR NO . 0 7 1 :  No . No . 

MR . DiGIACOMO : Nothing about that experience, 

10  obviously,  would be relevant in this courtroom? 

1 1  

12 

PROSPECTIVE JUROR NO . 0 7 1 : Absolutely not . 

MR . DiGIACOMO : Okay . There was a lot of questions 

13 in here that led into the criminal justice system, and like 

14 many people you probably haven ' t  really had much contact with 

15  i t . I s  that a f a i r  character i zation? 

1 6  

1 7  

PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

MR . DiGIACOMO : Okay . And so when you ' re asked 

1 8  certain quest ions about l ike the death penalty, you indicated, 

1 9  wel l ,  basically I hadn ' t  thought about i t  s o  I don ' t  know 

20 where I stand . Have you thought about it a l l  s ince the t ime 

21 you f i lled this out? 

22 PROSPECTIVE JUROR NO . 0 7 1 : I mean, I ' ve thought 

23 about it before, j ust in -- you know, i f  I was watching s �me 

24 show, Lock Up or something like that, and thought about it 

2 5  before, had some conversations here and there , but never 

- ----------
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1 really -- not real l y .  

2 MR . DiGIACOMO : Okay . Do you think you believe :en 

3 the death penalty as a form of punishment ? 

4 

5 

PROSPECTIVE JUROR NO . 0 7 1 : Yeah . 

MR . DiGIACOMO : Do you think that if you were to sit 

6 here throughout a couple of weeks and l i stened to the evidence 

7 first, and i f  we got through the guilt phase and found Mr . 

8 Carroll guilty, do you think you could s i t  and j udge the 

9 evidence and decide on a punishment for him? 

1 0  

1 1  

PROSPECTIVE JUROR NO . 0 7 1 : Absolutely . 

THE RECORDER : Ma ' am, could you hold the microphone 

12 up , please . 

13 MR . DiGIACOMO : You had also indicated, l ike many 

14 people, that you think maybe l i fe without the possibil ity of 

15 parole is worse than the death penalty . 

16 PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

1 7  MR . DiGIACOMO : Why, for you, do you think that? 

18 PROSPECTIVE JUROR NO . 0 7 1 : Because I think death is 

19 pretty quick, and I believe that i f  somebody is s itting in 

20 jail for a long t ime, and if they ' re l ike any human being 

21 would think about what -- I think it -- it gives them t irre to 

22 think about what they ' ve done, you know, more time to reflect 

23 on what they did and what their crime was .  

24 MR . DiGIACOMO : And that ' s  a common refrain from lots 

25 of jurors, i n  fact . 
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1 PROSPECTIVE JUROR NO . 0 7 1 : Uh-huh . 

2 MR . DiGIACOMO : As a matter of fact , another j uror 

3 said that earlier . 

4 PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

5 MR . DiGIACOMO : Would you agree with that other juror 

6 that , you know, there are some people that don ' t  have a 

7 conscience and maybe they wouldn ' t  sit around thinking about 

8 it for the rest of their live s ?  

9 

10 

PROSPECTIVE JUROR NO . 0 7 1 : Yea h .  

MR . DiGIACOMO : Do you think maybe for that type of 

1 1  person the death penalty might be worse than life without the 

12 possibility of parole? 

13 

14 

PROSPECTIVE JUROR NO . 0 7 1 : Yeah . 

MR .  DiGIACOMO : That pretty much covers my quest ions . 

15 I s  there anything that any of us have asked that you felt --

16 either side asked of any of the other j urors that you think 

1 7  might be important t o  tell u s ?  

18 

19 remember . 

20 

PROSPECTIVE JUROR NO . 0 7 1 : I honestly can ' t  

MR . DiGIACOMO : Okay . Good answer . Let me ask you 

21 this . Do you think you ' re a fair person? 

22 

23 

PROSPECTIVE JUROR NO . 0 7 1 : Absolutel y .  

MR . DiGIACOMO : Do you think i f  you were accusec. of a 

24 crime you ' d  want 12 people with your state of mind sittir,g on 

25 a j ury deciding whether or not you had or had not committed 
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1 the crime? 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

MR . DiGIACOMO : Thank you very much . 

Judge, we pass for cause . 

THE COURT : Thank you . 

Mr . Ericsson . 

MR . ERICSSON : Thank you , Your Honor . 

THE COURT : You may follow up . 

MR . ERICSSON : Good afternoon, ma ' am .  

PROSPECTIVE JUROR NO . 0 7 1 : Hello . 

MR . ERICSSON : You ' ve indicated in yo:.ir responses to 

12 the questionnaire that you could consider all four of the 

13 potent ial sentences in a -- i f  you were to find Mr . Carroll 

14 guilty of first degree murder ; is that r ight ? 

1 5  PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

16 MR . ERICSSON : And I want to make -- j ust follow up 

17 on that a l ittle bit . I f  -- i f  you were to find him guil·:y of 

18 a murder that was premeditated and intentional ,  that then� 

19 wasn ' t  accidental or any type of self-defense or anything l ike 

20 that , would you -- would you still be able to find -- would 

21 you still be able to consider a l l  four of the opt ions ? 

22 PROSPECTIVE JUROR NO . 0 7 1 : Yes , depending on the 

23 evidence that was shown . 

24 MR . ERICSSON : You -- you ' ve heard some questions 

25 earl ier this morning about -- about mitigat ion . And that was 
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1 one of the questions you answered in the quest ionnaire a s  to 

2 whether you would be able to l isten i f  there were a penalty 

3 phase to the mitigation issues such a s  intell igence level or 

4 background or other things like that . And you indicated that 

5 you would be able to consider those in coming to a decision a s  

6 to the appropriate penalty . I s  that s t i l l  your -- your 

7 feeling on that i ssue? 

8 

9 

PROSPECTIVE JUROR NO . 0 7 1 : Yes .  

MR . ERICSSON : Do you have any -- any concerns that 

10 you would have difficulty in holding the prosecutors to their 

1 1  burden of proof i n  a case like this ,  that they would have to 

12 prove every element of the charges beyond a reasonable do �bt ? 

13 PROSPECTIVE JUROR NO . 0 7 1 : No . 

1 4  MR . ERICSSON : And lastly, we ' re l imited in t o  really 

15 knowing exactly how a person feels and, like I said earlier, 

16 we are just trying to f ind people who are appropriate for this 

17 type of very serious case . Do you feel that -- that you have 

18 the proper frame of mind and prospective to be able to be 

19 comp letely fair to both Mr . Carroll and the prosecution in a 

20 case l ike this? 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

MR . ERICSSON : Thank you very much . 

I would pass for cause . 

THE COURT : All right . Thank you . 

Ms . Husted, please call up the next six prospective 
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1 j uror s . 

2 

3 one . 

THE CLERK : Badge No . 8 1 ,  Michael Redondo in seat 

4 Badge No . 8 2 ,  Wi l liam Hartfield in seat two . 

5 Badge No . 9 2 ,  Sharon Overton in seat �hree . 

6 Badge No . 1 9  -- I ' m sorry . Badge No . 1 2 0 ,  Valer:.e 

7 Keith i n  seat five . 

8 Badge No . 1 2 5 ,  Tammy Cottam in seat six . 

9 And badge 126 . Gloria Torres-Gamboa i n  seat ten . 

1 0  THE COURT : Ma ' am, I need you in that empty seat 

1 1  there i n  the middle . 

12 

13 No . 1 .  

1 4  

1 5  

All r ight . The State may question the j uror in chair 

MR . DiGIACOMO : Mr .  Redondo? 

THE RECORDER : Excuse me . Did they pass the 

16 microphone down? 

1 7  

1 8  

1 9  

20 

THE COURT : Yes, he has it . 

PROSPECTIVE JUROR NO . 0 8 1 : I have i t . 

THE RECORDER :  Thank you . 

MR . DiGIACOMO : S i r ,  i t  indicates that you ' re a 

21 producti on tech and that you fill canisters with various types 

22 of industrial gases . What ' s  it -- what ' s  it used for? 

23 PROSPECTIVE JUROR NO . 0 8 1 : I t ' s  used for industrial 

24 uses , medical uses,  and specialty gases . 

25 MR . DiGIACOMO : Do you have any speci a l i zed training 
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1 or experience that al lows you to do that or 

2 

3 

4 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . DiGIACOMO : Okay . What i s  that? 

PROSPECTIVE JUROR NO . 0 8 1 : Hazmat training and also 

5 training throughout the company . 

6 MR .  DiGIACOMO : Not a lot of other quest ions I ' m 

7 going to ask you . I just want to go a little bit through your 

8 questionnaire just because we ask so many questions in so many 

9 different ways . So let me start first with j ury service . You 

1 0  were previously o n  a jury? 

1 1  

1 2  

13 state? 

1 4  

1 5  

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR .  DiGIACOMO : Was it here or was it in another 

PROSPECTIVE JUROR NO . 0 8 1 : I n  California . 

MR .  DiGIACOMO : I n  California . Do you remember i f  it 

16 was criminal or civi l ?  

1 7  

18 

19 

20 

2 1  

22 

PROSPECTIVE JUROR NO . 0 8 1 : Criminal . 

MR . DiGIACOMO : And do remember the type of charge? 

PROSPECTIVE JUROR NO . 0 8 1 :  Yes . 

MR . DiGIACOMO : What was i t ?  

PROSPECTIVE JUROR NO . 0 8 1 : Rape . 

MR .  DiGIACOMO : Okay . And without tell ing u s  what 

23 the result was ,  did you wind up in the back room and 

24 de liberate? 

25 PROSPECTIVE JUROR NO . 0 8 1 : Yes . 
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1 

2 jury? 

3 

4 

5 

6 

• 

MR . DiGIACOMO : And were you the foreperson of the 

PROSPECTIVE JUROR NO . 0 8 1 :  No . 

MR . DiGIACOMO : Did you guys reach a resul t ?  

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . DiGIACOMO : You indicated that you thought, you 

7 know, j ury service was your civic duty . Did you find that to 

8 be a positive experience in California, or a negative 

9 experience? 

10 PROSPECTIVE JUROR NO . 0 8 1 : Pos it ive . 

1 1  MR . DiGIACOMO : My only other questions center o �  the 

12 death penalty.  And I think i t ' s  pretty clear . You basica l ly 

13 say in certain cases it ' s  appropriate, and certain cases it ' s  

1 4  not . 

1 5  

16 

PROSPECTIVE JUROR NO . 0 8 1 :  Correct . 

MR . DiGIACOMO : At the end of the day after you hear 

1 7  a l l  the evidence, can you wei gh a l l  four possible puni shments 

18 against Mr . Carroll and make the deci s ion between those four 

19 punishments ?  

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 0 8 1 :  Yes . 

MR . DiGIACOMO : Do you think you ' d  be a fair j uror? 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . DiGIACOMO : Thank you very much, sir . 

Judge, I pass for cause . 

THE COURT : All right . Thank you . 
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1 

2 

3 

4 

5 

Mr . Bunin . 

MR . BUNIN : Thank you . 

Good afternoon, Mr .  Redondo . 

PROSPECTIVE JUROR NO . 0 8 1 : Good afternoon . 

MR . BUNIN : I want to talk about a few things before 

6 we talk about penalty phase, what I ta lked about with some 

7 other jurors and just see what your thoughts are . And, you 

8 know, I kind of asked this question of one of the other 

9 prospective juror s ,  but as Deangelo sits here today, is he 

1 0  cons idered gui lty? 

1 1  

12 

PROSPECTIVE JUROR NO . 0 8 1 :  I don ' t  know . 

MR .  BUNIN : And, again,  you understand that the 

13 prosecutors in this case are the only ones that have a bu:�den 

1 4  o f  proof, meaning they ' re obligated t o  show beyond a 

1 5  reasonable doubt each and every element o f  the cr imes charged 

16 or you must find not guilty . That ' l l  be the rule . Do yo u 

1 7  understand? 

1 8  PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

1 9  MR .  BUNIN : And i t  - - a t  this point they ' ve provided 

20 no evidence . So would you agree that at least at this point , 

2 1  hearing no evidence, Deangelo would be presumed innocent? 

22 PROSPECTIVE JUROR NO . 0 8 1 :  Yes . 

23 MR .  BUNIN : Do you bel ieve that? I mean, as you sit 

24 here -- because maybe I 'm wrong, but I see a l ittle 

25 hesitat ion . You ' re a poker room -- are you a dealer or 2.re 
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1 you a manager? 

2 

3 

4 wrong . 

PROSPECTIVE JUROR NO . 0 8 1 : No, my wi=e i s . 

MR . BUNIN : Oh, your wife i s .  I ' m sorry . I read i t  

[ indecipherable ] .  But as you s i t  here today, do you 

5 believe you can look at Deangelo and say he i s  absolutely 

6 innocent and believe that unt i l  such a t ime occurs ,  i f  it ever 

7 occurs ,  could the State prove beyond a reasonable doubt the 

8 elements of the crime? Or do you believe that because he ' s  

9 here he must be gui lty of something? 

10 PROSPECTIVE JUROR NO . 0 8 1 : No, I believe you ' re 

11 innocent unti l  proven gui lty . 

12 

13 

14 

MR . BUNIN : Okay . Do you absolutely believe that? 

PROSPECTIVE JUROR NO . 0 8 1 : Yes , I do . 

MR . BUNIN : And you can look at him r ight now anj 

15 honestly say this i s  an innocent person and unt i l  the State 

16 prove s ,  if they ever do, you wi l l  find him not guilty? 

17 

18 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR. BUNIN : Could you do that without hesitation i f  

1 9  you didn ' t  believe the State proved beyond a reasonable doubt 

20 each and every element of the crime that he i s  not guilty ? 

21  PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

22 MR. BUN I N :  Okay . And, again,  along that same t heme, 

23 how would you feel if Deangelo did not testify at trial?  

24 

25 

PROSPECTIVE JUROR NO . 0 8 1 :  I t  wouldn ' t  matter to me . 

MR. BUN I N :  And, you know, this i s  a dec i s ion that 
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1 Deangelo makes at the conclusion of the State ' s  case with 

2 advice from Tom and mysel f .  But if the State goes througt 

3 their entire case and the defense believes they didn ' t  prcve 

4 beyond a reasonable doubt the elements ,  we may make a 

5 strategic decision and say there ' s  no reason to put on 

6 evidence . I s  that something that you ' re okay with, or would 

7 you as a juror be upset when you go back i n  the del i berat i on 

8 room and you s aw no evidence from the defense? 

9 

10 that . 

1 1  

PROSPECTIVE JUROR NO . 081 : No, I ' d be okay with 

MR .  BUNIN : And you understand under the rules it ' s  

12 just absolutely clear that the defense has no obligati on 

13 whatsoever to put on any evidence if they choose not t o ?  

14 

1 5  

16 

17 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . BUNIN : And you ' re okay with that ? 

PROSPECTIVE JUROR NO . 0 8 1 :  Yes . 

MR. BUNIN : There were a couple things we haven ' t. 

18 t alked about,  i s  you ' re going to hear evidence i n  this ca�:e, 

19 and part of the evidence is going to have to do with a gun and 

20 a gunshot wound . You know, do you have any personal 

2 1  experiences with people that own o r  u s e  guns that w i l l  affect 

22 your abi l ity to be fair in a case l ike this? 

23 

24 

PROSPECTIVE JUROR NO . 0 8 1 :  No . 

MR . BUNIN : You ' re also going to hear -- and I want 

25 everybody to think about this because I ' ll ask others as we 
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1 move along during the day . But you ' re going to hear 

2 al legations that people involved i n  this case were possibly 

3 us ing drugs or alcohol . Do you have personal experiences of 

4 family or people you know or whoever that -- that affect your 

5 abi lity to be fair i f  you hear that certain people in this 

6 case may have used drugs or alcohol ?  

7 

8 

9 

1 0  

11 

12 

PROSPECTIVE JUROR NO . 0 8 1 : No . 

MR . BUNIN : I t  wouldn ' t  bother you at a l l ?  

PROSPECTIVE JUROR NO . 0 8 1 :  No . 

MR . BUNIN : Nothing that would affect you? 

PROSPECTIVE JUROR NO . 0 8 1 :  No . 

MR . BUNIN : Okay . Let ' s  talk a l ittle bit about the 

13 penalty phas e .  And I -- I wil l  keep repeating that I hate the 

14 fact that I have to talk about the penalty phase, but I 'm 

15 going to do i t  at least one more t ime right now . I ' m talking 

16 about it because we have to . We ' re obligated to . Do you 

17 understand? 

18 PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

1 9  MR. BUNIN:  And, you know, I have n o  other 

20 opportunity to speak to anybody in the panel ,  so this is our 

2 1  one chance to t a l k  t o  you . But we firmly believe that 

22 Deangelo is not guilty and we ' r e  never going to get to a 

23 penalty phase . Thi s  is j ust something we ' re obligated to do . 

24 Is that fair game that we ' re going to talk about this ?  

25 PROSPECTIVE JUROR NO . 081 : Yes . 
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1 MR . BUNIN : Okay . Have you ever thought much about 

2 the death penalty before? 

3 

4 

PROSPECTIVE JUROR NO . 0 8 1 : No . 

MR . BUNIN : Do you believe in the death penalty? I s  

5 it something that we should have a s  a policy? 

6 

7 

8 

PROSPECTIVE JUROR NO . 0 8 1 : I don ' t  --

MR . BUN I N :  No real answer? 

PROSPECTIVE JUROR NO . 0 8 1 : No real a'1swer . I j ust 

9 don ' t  -- I ' ve j u s t  never thought about it . 

1 0  MR . BUN I N :  Okay . You didn ' t  

1 1  about a week s ince you filled this out . 

12 PROSPECTIVE JUROR NO . 0 8 1 :  Yeah . 

I know it ' s  been 

13 MR . BUN I N :  Did you s i t  and think about it a lit•:le 

14 bit , or did you just fill it out a s  best you could and didn ' t  

15 really [ inaudible ] ?  

16 PROSPECTIVE JUROR NO . 0 8 1 :  Well ,  I haven ' t  thou9ht 

1 7  about i t ,  and I don ' t  think I will think about i t  unti l  a fter 

18 the case i s  over . 

19 MR . BUN I N :  All right . Do you agree -- are you okay 

20 with the law when it says if a person is convicted of first 

21 degree murder, there are four choices that all must be 

22 cons idered as legitimate choices? 

23 

24 

25 choices? 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . BUNIN:  And you ' re okay with every one of those 
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2 

• 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . BUNIN : Are you the type of person that would 

3 cons ider a term of years or life for a person �hat ' s  been 

4 convicted of premeditated murder, first degree murder ? 

5 

6 

PROSPECT IVE JUROR NO . 0 8 1 :  Yes . 

MR . BUNIN:  Would you also consider the death penalty 

7 as an option? 

8 

9 

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . BUNIN : Do you think that there are -- wel l ,  

10 let ' s  talk about how you evaluate that sort of thing . I :<now 

11 you ' ve never really thought about it before, most people :iever 

12 wou l d .  Most people would never be in a s ituation where t hey 

13 made this type of impact . You know, the law essentially i s  

1 4  saying there is four options, and some options some people 

15 believe are worse than other s . I would submit that death is 

16 probably the worst option, a lthough a lot of people think that 

1 7  l ife without might be the worst option . And then , you know, 

18 the best option, I suppose, would be a term of years ,  40 years 

19 to 1 0 0  years ,  or l i fe with the possibility of parole, 40 to 

20 life . But they ' re all -- would you agree those are a l l  pretty 

21  substantial punishment s ?  

22 PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

23 MR . BUNIN : Now, what the law essentially is saying 

24 is everybody treated I mean, everybody convicted of f:.rst 

25 degree murder is not to be treated the s ame way . There are 
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1 different grades of people that commit first degree murder . 

2 So you have to evaluate the person to determine i f  he fal : s  in 

3 what you believe are the worst or the -- the least of those 

4 four categor ies . I s  that something you ' re comfortable do:.ng? 

5 

6 

PROSPECTIVE JUROR NO . 0 8 1 :  Yes . 

MR . BUNIN:  And we ask you in this questionnaire,  in 

7 order to do that you have to listen to the prosecution, and 

8 they ' re going to argue about aggravated factors or they ' re 

9 going to give you reasons that they have to prove beyond a 

10  reasonable doubt outweigh any mitigating factors that the 

11 defense will argue . And unless the prosecution does that , the 

12 law says you would pick some sort of l ife choice . Do you 

13 agree with that law? 

14 

15  

PROSPECTIVE JUROR NO . 0 8 1 : Yes . 

MR . BUNI N :  I s  that something you co�ld do without 

16 hesitation where you l i sten to all the arguments and in the 

1 7  end you conclude the prosecution did not show beyond a 

1 8  reasonable doubt the aggravators outweigh the mitigators ,  I 

19 saw some reasonable doubt, therefore I must decline? Could 

20 you do that without hesitation? 

21 PROSPECTIVE JUROR NO . 0 8 1 :  Yes . 

22 MR . BUNIN : And obviously you are, you said that you 

23 could pick the death penalty if you believe the opposite i s  

24 true ? 

25 PROSPECTIVE JUROR NO . 0 8 1 : Yes . 
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1 MR . BUNIN : And then mitigating factors ,  they l i sted 

2 some in this questionnaire . Do you believe these are a l l  

3 legit imate things to look at when considering what the -- and 

4 by these I mean some of the things we l i sted, the age of the 

5 defendant , mental health issues , family environment, how the 

6 person was rai sed, you know, potential al legations of abuse, 

7 or a non-structured family environment . Are those a l l  things 

8 that are legitimate to consider when deciding how to punish 

9 somebody for committing a crime? 

10 PROSPECTIVE JUROR NO . 0 8 1 :  Yes, I ' d  !lave to l i sten 

1 1  t o  a l l  the evidence and facts t o  make a dec ision on that . 

12 MR . BUN I N :  And you would weigh a l l  of them before 

13 you made a decision? 

14 

15 

16 

PROSPECTIVE JUROR NO . 0 8 1 : Yes ,  I would . 

MR . BUNIN : Do you want to be on this jury? 

PROSPECTIVE JUROR NO . 0 8 1 :  You know, it doesn ' t  

1 7  real ly matter t o  me . If I get chosen, I get chosen . I t ' .3 

1 8  j u s t  I feel l ike it ' s  a duty as a civilian to be here . 

19 

20 

MR . BUNIN:  I ' ll pass for cause, Your Honor . 

THE COURT : All right . Thank you . 

21  The State may question the potential juror in chair 

22 No . 2 ,  Mr . Hartfield . 

23 

24 

25 manager? 

MR .  PESCI : Thank you . 

Sir,  what is your exact position at GMC? You ' re a 
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• 

PROSPECTIVE JUROR NO . 0 8 2 : Security supervisor, 

2 public safety . 

3 MR . PESCI : Do you deal with or interact with Metro 

4 or other police agencies within that j ob ?  

5 PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

6 MR . PESC I : And you didn ' t  recognize any of the names 

7 that we read off? 

8 

9 

PROSPECTIVE JUROR NO . 0 8 2 : No . 

MR . PESCI : The fact that you deal with them, wo·1ld 

10 that be something that would affect your abi l ity to be fair to 

11 both s ides? 

12 PROSPECTIVE JUROR NO . 082 : No . 

13 MR. PESCI : And if I ' ve understood correctly, you 

14 were actually a transit officer in D . C . ?  

1 5  

16 

1 7  

1 8  

1 9  

2 0  

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PESCI : And then after that security i n  

PROSPECTIVE JUROR NO . 0 8 2 : Detroit . 

MR .  PESCI : -- Detroit . 

PROSPECTIVE JUROR NO . 082 : Uh-huh . 

MR . PESCI : So you have a lengthy hi story in law 

21 enforcement? 

22 

23 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PE SCI : Okay . Let ' s  just k ind of cut to th'� 

24 chas e .  Should they be nervous if these -- i f  you were o n  the 

25 j ury? 
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1 PROSPECTIVE JUROR NO . 0 8 2 : Maybe . 

2 MR. PESCI : That ' s  fair . Thank you . Wel l ,  let me --

3 let me ask you thi s ,  then . Kind of focus in with that in mind 

4 towards the death penalty . I s  it fair to say that you had 

5 strong feel ings about the death penalty? 

6 

7 

8 pena lty? 

9 

1 0  

PROSPECTIVE JUROR NO . 082 : Yes . 

MR . PESC I : And that you ' re in favor of the death 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PESCI : And you ' ve indicated actually on one of 

11 these questions that you could consider all four possible 

12 sentences ?  

13 

14 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PESCI : So even though you might feel that you ' re 

1 5  in favor of that penalty, you could consider l ife without the 

16 poss ibility of parole or a f ixed term of years or somethi�g 

1 7  like 4 0  to life? 

1 8  

19 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR. PESCI : I t  would depend on the facts and 

20 circumstances of the case? 

21 

22 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PESCI : All r ight . They might be concerned just 

23 based on the fact that in other responses you said that 

24 murderers should be prosecuted to the fullest extent of the 

25 law . Does that mean that you automati cally go with the death 
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1 penalty, or does that mean that you could consider the other 

2 circumstances? 

3 PROSPECTIVE JUROR NO . 0 8 2 : Pretty much consider 

4 other circumstances and the elements of the cr ime and the 

5 preponderance of the evidence presented . 

6 MR . PESCI : All right . There was -- there was 

7 somebody, I think , in your family who was charged with a 

8 crime ; i s  that correct? 

9 

10 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PESC I :  And then there was a question a s  t o  ·:-iow 

1 1  that affected your overall feel ings o f  the - - o f  the system . 

12 I didn ' t  see an answer there . How did that af fect your 

13 PROSPECTIVE JUROR NO . 0 8 2 : I t  was my brother . He 

14 committed some robberies in Detroit and he did some prison 

15 time . 

16 MR . PESCI : Do you feel that the system treated him 

1 7  fairly? 

18 

19 

20 

21 

22 defense? 

23 

24 

25 sides? 

PROSPECTIVE JUROR NO . 082 : Yes . 

MR. PESCI : Would you hold that against the State? 

PROSPECTIVE JUROR NO . 0 8 2 : N o .  

MR . PESCI : Would you hold it in some way against 

PROSPECTIVE JUROR NO . 0 8 2 : No . 

MR . PESCI : Do you t hink you could be fair to b�th 
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1 

2 

3 

4 

5 

6 

7 

8 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

MR . PESCI : Pass for cause, Judge . 

THE COURT : All right . Thank you . 

The defense may question the juror in chair No . ;� . 

MR . ERICSSON : Thank you, Your Honor . 

Good afternoon, sir . 

PROSPECTIVE JUROR NO . 0 8 2 : Good afternoon . 

MR. ERICSSON: We a l l  chuckled at your response of 

9 should the defense be a l ittle concerned about some of your 

10  responses . 

1 1  

12 

PROSPECTIVE JUROR NO . 0 8 2 : Okay . 

MR . ERICSSON : I s  it -- there are some -- some 

13 answers that you gave that I do want to go through becaus e I ' m 

1 4  sure that you can appreciate the - - the position that - - that 

15 we ' re in to make sure that we ' ve got j urors who are the r ight 

16 type for 

1 7  

for this -- for this kind o f  case . 

And you ' ve -- I ' ll go to the last question . I 'm 

1 8  sorry, it ' s  the second t o  the last question and your response . 

1 9  And i n  that question you were asked i s  there anything that you 

20 know about yourself or this case that would prevent you from 

21  sitting as a fair and impartial juror? And you checked the 

22 box, yes . And under your explanation you ind�cated poli c e  

23 security background . 

24 That coupled with when you were asked if you bel ieve 

25 the death penalty should always be imposed if the defendant i s  

KARR REPORTING, INC . 
141  

Volume 4 – 796



1 found guilty of intentional murder no matter what the 

2 circumstance i s ,  you checked yes on that box as well .  I s  --

3 i s  that an accurate reflection of your opinion? 

4 PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

5 MR . ERICSSON : And i n  question 3 8  you also -- you 

6 checked that your beliefs about the death penalty are such 

7 that you would automat ically vote in favor of the death 

8 penalty regardless of the facts and circumstances of the case . 

9 And you checked yes in that box as wel l .  I s  that 

1 0  s t i l l  your opinion? 

1 1  PROSPECTIVE JUROR NO . 0 8 2 : Pretty much . 

is that 

12 MR . ERICSSON : Thank you . And I appreciate your 

13 honesty . This i s  a case that obviously i s  important to 

1 4  everybody . Thank you, sir . 

1 5  THE COURT : I want to clarify something . You ' re 

1 6  standing between --

1 7  

18 

MR . ERICSSON : Sorry . 

THE COURT : I couldn ' t  see you . Because you -- your 

19 answers were a l ittle different , and maybe I j ust misheard you 

20 between your first group of answers and sort of your second 

2 1  group o f  answers . And there ' s  no right o r  wrong answers 

22 because we ' re talking about people ' s  opinions and how they 

23 feel,  so it is what it is . 

24 You said you could consider a l l  four punishments ,  but 

25 then later you said, no, I think that death is appropriate for 
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1 intent iona l ,  you know, first degree murder . Can you kind of 

2 clarify just in your own words what your feel ings are on the 

3 subject? And, again, you know, there is no r ight or wron'r 

4 answer . We ' re just interested in finding out how people feel 

5 about this . 

6 PROSPECTIVE JUROR NO . 0 8 2 : Pretty much as far a�: 

7 murder goes ,  I think that the intentional k i l ling of a person 

8 that ' s  premeditated with the wrong thought of mind or mal � ce, 

9 I think that I would have to rule for the deat� penalty . I 

1 0  couldn ' t  waiver o n  the fact about a person ' s  background or 

1 1  other mitigating circumstances . Because they knew exact ly 

12 what they were doing, I fee l ,  at the t ime . 

13 THE COURT : Okay . So you -- you think j ust based on 

1 4  the crime, you think death is appropriate regardless o f  w:�at 

15 the mitigating circumstances might be such as some of the 

16 things we ' ve talked about, someone ' s  background, their 

1 7  intellectual o r  cognitive ability, their mental health 

18 situat ion ; is that what you ' re -- is that your opinion? 

19 

20 

2 1  

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 0 8 2 : Yes . 

THE COURT : All right . Thank you . 

Any other questions,  Mr . Ericsson? 

MR . ERICSSON : No, Your Honor . 

THE COURT : All right . Thank you . 

MR .  ERICSSON : Your Honor, may we --

THE COURT : Yeah, you can approach . 
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1 

2 

(Off -record bench conference) 

THE COURT : All r ight . I think Ms . Over ton i s  next 

3 in chair No . 3 .  And, State, you may question �he prospective 

4 juror in -- in chai r  No . 3 .  

5 MR . PESC I : Thank you, Judge . 

6 Ma ' am, when you worked in -- it was New York City in 

7 corrections? 

8 

9 

1 0  

1 1  

12 

13 you . 

14 

1 5  

1 6  

PROSPECTIVE JUROR NO . 092 : I ' m f ine . How are you? 

MR . PESCI : I got t issues for you , though . 

PROSPECTIVE JUROR NO . 0 9 2 : That ' s  okay . 

MR . PESCI : How are you, ma ' am? 

PROSPECTIVE JUROR NO . 0 9 2 : I ' m doing good . Tha <k 

MR . PESCI : May I ask you some questions? 

PROSPECTIVE JUROR NO . 0 9 2 : You may . 

MR . PESCI : All r ight . Thank you . When you were 

1 7  working i n  New York City i n  corrections , obviously you dealt 

18 with a lot of other people in law enforcement ; i s  that 

19 correct? 

20 

21 

22 in 2 0 0 6 ?  

23 

24 

25 

PROSPECTIVE JUROR NO . 0 9 2 : Exactly . 

MR . PESCI : And if I understood you retired; was it 

PROSPECTIVE JUROR NO . 0 9 2 : Yes . 

MR .  PESC I :  Did you move out here then? 

PROSPECTIVE JUROR NO . 0 9 2 : Yes . 
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1 

• 

MR . PESCI : Have you dealt with or had any 

2 interaction with law en forcement people since then? 

3 PROSPECTIVE JUROR NO . 0 9 2 : Yes . 

4 MR . PESCI : Do you maintain lots of contacts with 

5 people from back home? 

6 

7 

PROSPECTIVE JUROR NO . 0 9 2 : Here and there, yes . 

MR . PESCI : Okay . Do you think that you would 

8 automatically believe what an officer says just because it ' s  

9 an officer? 

10 PROSPECTIVE JUROR NO . 0 9 2 : Oh, no . 

1 1  MR . PESCI : Okay . Would you automat ically disbelieve 

12 what an officer said because it ' s  an officer? 

13 

14 

PROSPECTIVE JUROR NO . 0 9 2 : Just depends . 

MR . PESCI : It just depends . Okay . You had -- you 

1 5  t alked about your feelings in the death penalty . And yov 

16 expressed that your -- i t  depends on the s ituation, but you ' re 

1 7  not against the death penalty? 

1 8  PROSPECTIVE JUROR NO . 0 9 2 : No . No . 

19 MR .  PESCI : You ' re not against it?  

20 PROSPECTIVE JUROR NO . 0 9 2 : No . 

21 MR . PESCI : Okay . But even with that , you did 

22 indicate that you could consider a l l  four possible forms of 

23 puni shment ? 

24 

25 

PROSPECTIVE JUROR NO . 0 9 2 : Exact ly . 

MR .  PESCI : And you would not automatically vote for 
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1 the death penalty? 

2 

3 

4 penalty? 

5 

6 

PROSPECTIVE JUROR NO . 0 9 2 : Oh, no . 

MR . PESCI : Or automatically against the death 

PROSPECTIVE JUROR NO . 0 9 2 : Oh, no.  

MR . PESC I : Are there any questions that have been 

7 asked of everyone else that you would like to answer that we 

8 didn ' t  get t o ?  

9 PROSPECTIVE JUROR NO . 0 9 2 : No . 

10 MR . PESC I : And then if I could just really quickly, 

1 1  you said that you think that the laws are not strict enough . 

12 

13 

14 

1 5  o n  that? 

16 

1 7  

18  

PROSPECTIVE JUROR NO . 0 9 2 : Exactly . 

MR . PESC I : Could you explain that a little bit ? 

PROSPECTIVE JUROR NO . 0 9 2 : You want me to elaborate 

MR . PESCI :  A little bit, though . 

THE COURT : Maybe not . No, I 'm kidding . 

PROSPECTIVE JUROR NO . 0 9 2 : I just see the recidivism 

1 9  rate is ridiculou s . 

20 MR .  PESCI : With -- with that feeling, is it -- is it 

21 such that they should be concerned that you would 

22 automatically go with the harshest punishment because of the 

23 fear of the recidivism? 

24 PROSPECTIVE JUROR NO . 0 9 2 : I ' l l  put it to you l ike 

25 thi s . How many t imes does it take for someone to get the 
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1 point or how many t imes does it take for someone to make a 

2 point ? 

3 MR .  PESCI : Okay . Do you feel as you ' d  be makin�r a 

4 point with your verdict ? 

5 PROSPECTIVE JUROR NO . 0 9 2 : It depends on what ' s  

6 presented before me . 

7 MR . PESCI : So then your deci sion would be based on 

8 the facts of this case and not any other situation? 

9 PROSPECTIVE JUROR NO . 0 9 2 : It ' s  not what you know . 

10 I t ' s  what you can prove . 

1 1  

1 2  standard? 

13 

1 4  

1 5  

1 6  

1 7  

1 8  

19 

20 

21 

22 yourself? 

23 

MR . PESC I :  All right . Would you hold us to our 

PROSPECTIVE JUROR NO . 0 9 2 : I sure would . 

MR . PESC I :  Thank you . 

Pass for cause . 

THE COURT : All right . Thank you . 

Mr . Bunin . 

MR . BUNIN : Good afternoon.  

PROSPECTIVE JUROR NO . 0 9 2 : Good afternoon . 

MR .  BUNIN : How are you? 

PROSPECTIVE JUROR NO . 0 9 2 : I ' m wonderfu l ;  and 

MR. BUNIN : I feel safer right now . You know, I want 

24 to cut right to one of the answers that you gave in your 

25 quest ionnaire, and we really do appreciate -- the only wrong 
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1 answer you can give is one that ' s  not honest . 

2 PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

3 MR . BUNIN:  Okay? Otherwise what we j ust need to 

4 know are the honest answers,  no matter what your opinion . 

5 Like the Judge said, there ' s  no right or wrong . Whatever your 

6 opinion i s ,  that ' s  your opinion . I t ' s  on number -- somewhere 

7 near the back, 36 . 

8 And here was the quest ion, and it says do you be lieve 

9 the death penalty should always be imposed if the defenda.:it is 

10 found guilty of intentional murder no matter what the 

1 1  circumstances . And it looks like you underlined intentional 

12 and then you checked the box yes ;  is that correct? 

13 

1 4  

PROSPECTIVE JUROR NO . 0 9 2 : Read that again . 

MR . BUNIN : Do you -- want me to show it to you? 

1 5  Would that help? 

16 PROSPECTIVE JUROR NO . 0 9 2 : Yeah . Yeah, because , you 

1 7  know, that was the sixth, that was a long t ime ago for me . 

18 

1 9  

20 

21 

MR . BUNIN : Okay . I ' m showing No . 3 6  on page 1 1 . 

PROSPECTIVE JUROR NO . 0 9 2 : Okay . 

MR . BUNIN:  On the very bottom of the page . 

PROSPECTIVE JUROR NO . 0 9 2 : No . 3 6 ,  do you believe 

22 the death penalty should always be imposed if defendant :.s 

23 found guilty of intentional murder no matter what the 

24 circumstances are ? 

2 5  MR . BUNIN : It looked to me l ike you under lined the 
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1 word intentional when you checked the box yes .  

2 PROSPECTIVE JUROR NO . 0 9 2 : Yeah, I had no -- it ' s  a 

3 sticky s ituation . That ' s  a -- that ' s  a trap question you ask 

4 there . 

5 

6 

7 

8 but not 

9 

1 0  

1 1  

MR . BUN I N :  You know --

PROSPECTIVE JUROR NO . 0 9 2 : It ' s  not �air . 

MR . BUNIN : We often try to ask not fair question s ,  

PROSPECTIVE JUROR NO . 0 9 2 : That ' s  not fair . 

MR . BUNIN : -- not to you guys . 

PROSPECTIVE JUROR NO . 0 9 2 : Yeah, I real ly shouldn ' t  

12 have answered that at a l l . I should ' ve scribbled both of them 

13 out . 

1 4  

1 5  

16 

1 7  not fair ? 

18 

MR .  BUNIN : Okay . So 

PROSPECTIVE JUROR NO . 0 9 2 : Because it ' s  not fair . 

MR . BUNIN : Wel l ,  why do you think that question is 

PROSPECTIVE JUROR NO . 0 9 2 : Because it ' s  all 

19 extenuating circumstances . You say intentional .  It ' s  just 

20 it ' s  hard to say . 

21 

22 

23 

2 4  

25 

MR . BUNIN : Wel l ,  first degree murder 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

MR . BUNIN : -- i s  always intentional .  

PROSPECTIVE JUROR NO . 0 9 2 : Yes . 

MR . BUNIN : So what we ' re asking you is if a person 
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1 is convicted of f irst degree murder ,  that ' s  intentional 

2 premeditated murder --

3 

4 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

MR . BUNIN : -- do you think that that person -- that 

5 the death penalty should always be imposed? 

6 

7 depends . 

8 

9 

PROSPECTIVE JUROR NO . 0 9 2 : Back to, again, it :just 

MR . BUNIN : What does it depend on? 

PROSPECTIVE JUROR NO . 0 9 2 : Wel l ,  I believe a ch i ld 

1 0  murderer , there shouldn ' t  be n o  quest ions asked . That ' s  � 

1 1  done deal . 

12  

13  

MR . BUNIN : Okay . 

PROSPECTIVE JUROR NO . 0 9 2 : I mean, it ' s  just -- I 

1 4  I can ' t  honestly answer that and give you a definite yes or 

15 no . I ' m not going to do that . 

16 MR . BUNIN : Wel l ,  can you envision any circumstance 

1 7  where a person is convicted o f  first degree murder that t hey 

1 8  should not get the death penalty? And I ' m j u s t  asking you 

19 this based on your answers to these questions . 

20 

21  

22 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . Uh-huh . 

MR . BUNIN : So that I understand what your thouqhts 

are . Okay? So please don ' t  I ' m not trying to come after 

23 you at a l l . I ' m trying to 

2 4  

25 

PROSPECTIVE JUROR NO . 0 9 2 : Oh, n o .  

MR . BUNIN : -- get your best answers .  Can you 
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1 envis ion any scenari o  where a person can be convicted of 

2 intenti onal first degree murder --

3 

4 them . 

5 

PROSPECTIVE JUROR NO . 0 9 2 : I can think of a lot of 

MR . BUNIN : -- and you would not want to impose the 

6 death penalty.  

7 PROSPECTIVE JUROR NO . 0 9 2 : Those I would, the ones 

8 that I ' m think ing o f .  

9 MR . BUNIN : Okay . And these are people that in your 

1 0  mind committed intentional murder and there are certain 

11 scenarios -- wel l ,  describe to me, then, some of the scen�rios 

12 that you 

13 PROSPECTIVE JUROR NO . 0 9 2 : A gentleman threw an 

1 4  infant out a window, a gentleman pushed a woman i n  front o f  a 

15 train . That ' s  intentional . I bel ieve that . 

16 MR . BUNIN : But you -- you ' r e  saying those scenarios 

1 7  you would not want t o  impose the death 

1 8  

19 

20 

PROSPECTIVE JUROR NO . 0 9 2 : No, I would.  

MR .  BUNIN:  You would.  

PROSPECTIVE JUROR NO . 0 9 2 : I would, yes .  

2 1  Def initely . 

22 MR .  BUNIN : And I ' m asking you if there ' s  any 

23 scenario of intentional kil l ing where you would not want to 

2 4  impose the death penalty, o r  if in your mind does first degree 

25 murder mean death penalty, and then other types, maybe the 
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1 second degree, other types of murder you might learn about , 

2 those are the ones that don ' t  mean death penalty? 

3 So what I ' m asking you is i s  there any scenario i n  

4 first degree murder where you would not impose the death 

5 penalty? You ' ve given me a lot of scenarios where you wou ld .  

6 And like I said, there ' s  no wrong answer unless it ' s  not an 

7 honest answer . The only one I ' m looking for is your -- your 

8 most honest answer . 

9 PROSPECTIVE JUROR NO . 0 9 2 : I could think of a couple 

10 where I wouldn ' t  impose the death penalty .  

1 1  

12 

13 

14 

15 

16 

MR . BUNIN :  And what do you mean by that ? 

MR . PESC I : Judge , I apologize . Can we approach? 

THE COURT : Sure . 

( Off-record bench conference ) 

THE COURT : I have like a bubble in my ear . That ' s  

why I ' m doing this . I ' m echoing in my own head . Again, we ' re 

1 7  talking - - it ' s  kind o f  difficult because we ask these 

18 quest ions and we haven ' t  instructed anyone on the law, and the 

19 five of us all are operating with one definition, and you may 

20 or may not be operating with the same definition of some o E  

2 1  these terns that the five o f  us , meaning the lawyers ,  are 

22 operating with . 

23 By first degree murder we mean intentional,  

24  deliberate, premeditated murder . Not murder itsel f ,  not some 

25 kind of self defense or accidental k i l l ing or anything like 
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1 that . Those are not on the table . So I think what Mr . Bunin 

2 i s  asking i s  are there cases where murder was intentiona l ,  

3 premeditated, where you think because of circumstances 

4 surrounding the crime itse l f ,  or mitigat ing factors i n  the 

5 defendant ' s  background that the death penalty would not be 

6 appropriate, that the appropr iate penalty would be life 

7 without the possibility of parole, or life with the 

8 possibi lity of parole after a number of years have been 

9 served? Can you conceive of those s ituations? 

10 PROSPECTIVE JUROR NO . 0 9 2 : Yes . Yes . 

1 1  THE COURT : Okay . Now, mitigation, you heard the 

12 lawyers question other prospective j urors about mitigatio:-i, 

13 and you saw some of the factors l i sted on the questionnaire . 

1 4  Do you think that some or all o f  those factors are import �nt 

1 5  things that you would consider in determining the appropr iate 

16 puni shment? 

1 7  

18 

19 

PROSPECTIVE JUROR NO . 0 9 2 : Definitely . 

THE COURT : Okay . Go on, Mr . Bun in . 

MR .  BUNIN:  So you can envision a scenari o  where a 

20 person i s  convicted of first degree murder and then there are 

21 certain mitigating factors you would take into cons ideration; 

22 i s  that correct? 

23 

24 

PROSPECTIVE JUROR NO . 0 9 2 : Definitely . 

MR . BUNIN : And i n  taking those into consideration, 

25 could you possibly conclude, despite the fact that it was 
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1 intentional murder ,  that you should not impose the death 

2 penalty? 

3 

4 

PROSPECTIVE JUROR NO . 0 9 2 : Definitely . 

MR . BUNIN : Okay . Now, I want to ask you just based 

5 on some of your other answers ,  so please don ' t  j ump on me too 

6 hard . In fact , I ' m going to start with one the prosecutor 

7 asked the last prospective j uror . I f  you were on the j ury, 

8 should the defense be a l ittle nervou s ?  

9 PROSPECTIVE JUROR NO . 0 9 2 : No . 

10 MR .  BUNIN : Would you want 1 2  people just like you i f  

1 1  you were i n  Deangelo ' s  pos it ion? 

12 

13 

14 

15 

1 6  

1 7  

1 8  

1 9  

PROSPECTIVE JUROR NO . 0 9 2 : Oh, yeah . 

MR . BUNIN:  You would? 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

MR . BUNIN : Why is that ? 

PROSPECTIVE JUROR NO . 0 9 2 : Because I 'm fair . 

MR . BUNIN:  Okay . 

PROSPECTIVE JUROR NO . 0 9 2 : Very fair . 

MR. BUNIN: Do you view defense attorneys or 

20 prosecuting attorneys as any different ? 

2 1  PROSPECTIVE JUROR NO . 0 9 2 : I - - I don ' t  know h O N  t o  

22 -- I don ' t  know how to answer that que st ion . 

23 MR . BUNIN:  I made it a little t ricky there . I 

2 4  shouldn ' t  a s k  i t  that way . 

25 PROSPECTIVE JUROR NO . 0 9 2 : Yeah . Exact ly . 
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• 

MR . BUN I N :  You wrote something under defense 

2 attorneys . I think it ' s  a l ittle rough . 

3 PROSPECTIVE JUROR NO . 0 9 2 : Yeah, it ' s  rough . Don ' t  

4 -- don ' t  go there . Just leave it alone . Leave it alone . 

5 MR . BUNIN : I ' m landing on it and going right there, 

6 so I ' m sorry . 

7 PROSPECTIVE JUROR NO . 0 9 2 : Okay . 

8 MR . BUNIN : Because, you know, we ' re looking at 1 2  

9 people that -- this isn ' t  the only [ indecipherabl e ] , but this 

10 is a very serious thing . 

1 1  

1 2  

1 3  murder . 

1 4  

1 5  

PROSPECTIVE JUROR NO . 0 9 2 : I understand that . 

MR . BUNIN : And, you know, my client i s  on trial for 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

MR . BUNIN : A murder we don ' t  bel ieve he commit ted . 

16 And I don ' t  know if you ' re the type of j uror that can sit 

17 there and say, yeah, r ight, the defense attorneys don ' t  

18 believe he committed this murder;  yeah, right , the defense 

19 attorneys truly don ' t  think this guy did i t .  And I say that 

20 because of your answer to this question . 

2 1  

22 

23 

24 that ' s  

25 

PROSPECTIVE JUROR NO . 0 9 2 : Exact ly . 

MR .  BUNIN : So we ' re going to take a look at it . 

MR . PESC I : I apologize . Can we approach befor'� 

THE COURT : Uh-huh . 
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1 MR . PESCI : -- fini shed out ? 

2 THE COURT : Yeah . Oh, I ' m sorry . 

3 MR .  PESCI : I didn ' t  know i f  you said we could, so --

4 

5 

THE COURT : I nodded . I did something . 

( Off-record bench conference ) 

6 MR .  BUNIN : So going right where you just told me 

7 not to go . 

8 PROSPECTIVE JUROR NO . 0 9 2 : Okay . Go there . Go 

9 ahead . 

1 0  

1 1  about 

12 

13 

14 thi s ,  

1 5  

MR . BUNIN : 

this answer . 

PROSPECTIVE 

MR . BUNIN : 

so don ' t  worry 

PROSPECTIVE 

I was going to have you, you know, talk 

Okay? 

JUROR NO . 0 9 2 : Uh-huh . 

And we ' re thick skinned . We can take' 

about . 

JUROR NO . 0 9 2 : Okay . 

1 6  MR . BUNIN : You said defense attorneys - - why don ' t  

1 7  you read your answer . No . 2 4  on page seven . 

18 PROSPECTIVE JUROR NO . 0 9 2 : Okay . 

19 THE COURT : You can j ust read it to 

20 PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

2 1  MR . BUNIN : And then do you believe 

22 all circumstances? 

23 PROSPECTIVE JUROR NO . 0 9 2 : No, it ' s  

yourse l f . 

that ' s  true i n  

i n  some 

24 circumstances . It ' s  back to the same thing I said.  It ' s  not 

25 what you know. I t ' s  what you can prove . 
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• • 

MR . BUNIN:  Do you have any idea, I gues s ,  i f  that ' s  

2 true here today? 

3 

4 

5 

6 

PROSPECTIVE JUROR NO . 092 : No, I don ' t .  

MR . BUNIN : I s  this opinion of yours 

PROSPECTIVE JUROR NO . 092 : Uh-huh . 

MR . BUNIN:  -- is this something the defense should 

7 be concerned about? 

8 

9 

PROSPECTIVE JUROR NO . 0 9 2 : No . 

MR . BUNIN : Okay . Are we staring on an equal playing 

10 f ield? In other words --

1 1  PROSPECTIVE JUROR NO . 092 : I don ' t  know what you 

1 2  know, and you don ' t  

13 

14 know --

1 5  

16 

MR . BUNIN : And -- and forgetting what the attorneys 

PROSPECTIVE JUROR NO . 092 : Uh-huh . 

MR . BUNIN : -- does the defense or the prosecution, 

17 do they have any inherent advantage before we even start this? 

18 I n  other words,  do you just inherently believe the prosecution 

19 has a little more legitimacy than the defense and you might 

20 give credit to what they say more so than -- than defense when 

2 1  you l isten t o  a case? 

22 

23 

2 4  

2 5  

PROSPECTIVE JUROR NO . 0 9 2 : No, I don ' t  think so . 

MR . BUNIN : Never? 

PROSPECTIVE JUROR NO . 092 : No . 

MR . BUNIN : How are you going t o  judge, then , th•� 
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1 evidence that comes in? 

2 PROSPECTIVE JUROR NO . 0 9 2 : What ' s  be=ore me , what ' s  

3 presented to me , before me . 

4 

5 

MR . BUNIN:  By whom? 

PROSPECTIVE JUROR NO . 0 9 2 : By both parties . But 

6 your in your case, you ' re not doing any presenting . They 

7 are . 

8 MR .  BUNIN : That ' s  r ight . So you so you won ' t  

9 consider anything presented by the defense i f  we choose not to 

10  present it ; right ? 

1 1  PROSPECTIVE JUROR NO . 0 9 2 : You can ' t  present -- if 

12 you don ' t  give nothing, I can ' t  -- I can ' t  make a decisio� . 

13 MR. BUNIN:  So then the real question becomes -- and 

1 4  what you say - - you know, I want to be clear on what you :uean 

15 because what you say does concern me a little . You say if we 

16 don ' t  present anything as the defense, you can ' t  make a 

1 7  decision . 

18 

19 

PROSPECTIVE JUROR NO . 0 9 2 : Right . 

MR. BUNIN: Do you understand that the - - that the 

20 defense has no obligation to present anything . 

21  PROSPECTIVE JUROR NO . 0 9 2 : Exactly . So I can ' t  make 

22 a decision on anything on your behalf because you ' re not 

23 making anything . They are .  

24 

25 

THE COURT : Let me ask --

MR .  BUNIN:  Maybe we ' re not communicating . 
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1 THE COURT : I ' m sorry . Yeah . Let me ask -- let me 

2 ask the question . You understand that in our constitutional 

3 system, regardless from a death penalty case to a misdemeanor 

4 case --

5 

6 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

THE COURT : -- the State has the burden of proving 

7 the defendant ' s  guilt beyond a reasonable doubt . We all hear 

8 that , but do you understand what that means ?  

9 

10  

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

THE COURT : Basically what that means is the State 

1 1  has the burden t o  prove that each and every element o f  th" 

12 crime and that the defendant committed each and every elenent 

13  beyond a reasonable doubt , and there ' ll be a n  instruction on 

1 4  what that means at the end o f  the case . But essentially what 

15 that means i s  even if the defense does nothing , doesn ' t  

16 cross-examine the witness,  you know, sits over there reading 

1 7  Sports and Leisure, i f  the State doesn ' t  prove the defendant 

1 8  gui lty beyond a reasonable doubt , i f  they don ' t  meet their 

19 burden, they don ' t  put on the right evidence or enough 

20 evidence according to the col lective minds of the jurors 

2 1  

22 

23 guilty 

24 

2 5  

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

THE COURT : -- he is entitled to a verdict of not 

PROSPECTIVE JUROR NO . 0 9 2 : Exactly . 

THE COURT : -- regardless of what the defense 
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1 attorneys may or may not do . Are you comfortable with that 

2 idea? 

3 PROSPECTIVE JUROR NO . 0 9 2 : Exact l y .  I t ' s  j ust >•hat 

4 I said . I t ' s  not what you know . I t ' s  what you can prove . 

5 THE COURT : Okay . And you understand that the 

6 defense, because of our system, the defense is not required to 

7 prove anything? 

8 

9 

10 

1 1  

12 

13 

PROSPECTIVE JUROR NO . 0 9 2 : Exact ly . 

THE COURT : Okay . And you ' re comfortable with that? 

PROSPECTIVE JUROR NO . 0 9 2 : No problem. 

THE COURT : All right . Thank you . 

Sorry for the interruption, Mr . Bunin . 

MR . BUNIN : Thank you . 

14 And so meaning you wouldn ' t  hold it against the 

15 defense if they chose to put on no evidence whatsoever? 

16 

17 

PROSPECTIVE JUROR NO . 0 9 2 : No . No . 

MR .  BUNIN : It wouldn ' t  hurt the the defense ' s  

18 chance of getting a not gui lt y  verdict i f  we chose to put no 

19 evidence on? You would only consider the evidence that the 

20 prosecution put on? 

21 PROSPECTIVE JUROR NO . 0 9 2 : Exact ly . 

22 MR. BUNIN :  And if they -- if they put on a lot of 

23 evidence ,  but in your mind it does n ' t  rise to the level o f  

2 4  beyond a reasonable doubt --

25 PROSPECTIVE JUROR NO . 0 9 2 : I can ' t  make a dec i s ion . 

KARR REPORTING, INC . 
160 

Volume 4 – 815



• • 

1 MR .  BUNI N :  Wel l ,  see that -- and I t'1ink we maybe 

2 just communicate a litt le differentl y .  You say you can ' t  make 

3 a deci sion . To me, i f  they don ' t  -- i f  the prosecution does 

4 not present evidence that r ises to a level of reasonable doubt 

5 and you had to vote either guilty or not guilty, how would you 

6 vote? 

7 

8 

PROSPECTIVE JUROR NO . 0 9 2 : Not guilty . 

MR .  BUNIN : Okay . So you would make a decis ion, but 

9 the decis ion would be for not guilty? 

10 

1 1  

12 

13 

14 

1 5  

PROSPECTIVE JUROR NO . 0 9 2 : Exactly . 

MR . BUNIN : I think we understand each other . G·JOd . 

Can I have Court ' s  indulgence? 

THE COURT : All right . 

MR .  BUNIN:  We ' re talking about you . 

PROSPECTIVE JUROR NO . 0 9 2 : I know . It ' s  okay . I ' m 

16 used to it . 

1 7  MR .  BUNIN :  I think you can handle it . I ' m trying to 

18 see if there ' s  anything else, I ' m sorry, really quickly that 

19 you wrote down that I wanted to talk about . You do believe 

20 the death penalty i s  the worse type of punishment that there 

2 1  could possibly be ? 

22 

23 

2 4  

25 

PROSPECTIVE JUROR NO . 0 9 2 : I think i t ' s  easy . 

MR .  BUNIN : You think it ' s  easy? 

PROSPECTIVE JUROR NO . 0 9 2 : Uh-huh . 

MR .  BUNIN :  Do you think that life without the 
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1 pos sibility of parole would be harder than the death pena:_ty? 

2 

3 

PROSPECTIVE JUROR NO . 0 9 2 : I think s o .  

MR .  BUNIN : In a lot of ways that could be considered 

4 a worse punishment than death? 

5 

6 day .  

7 

PROSPECTIVE JUROR NO . 0 9 2 : Yes . I t ' s  torture every 

MR . BUN I N :  All right . I s  there anything else that 

8 we ' ve talked about just in terms of how evidence is presented 

9 and the burdens of proof and everything else that - - that you 

1 0  would l ike to comment on? I s  there anything else that you 

11 think I need to know about you before we make our -- our 

12 decision? I s  there anything that we said to any of the other 

13 juror s ,  because we don ' t  want to keep repeating ourselves 

1 4  other than a l ittle bit to everybody as we go along, that you 

1 5  would like to talk about? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 0 9 2 : No . 

MR . BUNIN : All right . Thank you . 

PROSPECTIVE JUROR NO . 092 : You ' re welcome . 

MR. BUNIN : Pass . 

THE COURT : Pas s ?  All right . Thank you . 

The State may question Ms . Keith in chair five . 

MR . PESCI : Thank you . 

Ma ' am, how are you ? 

PROSPECTIVE JUROR NO . 1 2 0 : I ' m fine . Thank you . 

MR . PESCI : I want to start off right . I t  -- it say s  
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1 here that at some point your husband was the victim of a 

2 crime . 

3 

4 

5 

6 

7 

8 

PROSPECTIVE JUROR NO . 1 2 0 : Yes . 

MR .  PESCI : Was that here in Las Vega s ?  

PROSPECTIVE JUROR NO . 1 2 0 : Yes . 

MR . PESC I : How long ago? 

PROSPECTIVE JUROR NO . 1 2 0 : ' 08 ,  ' 0 9 .  

MR .  PESCI : Okay . And you did not indicate which 

9 crime . What -- what was the crime? 

1 0  PROSPECTIVE JUROR NO . 1 2 0 : Wel l ,  h e  was r iding his 

11 scooter down the road close to the s idewalk when a young man 

12 in his ' 20 s  took a Billy club and hit him in the face as he 

13 drove past him, knocked him unconscious off his motor scooter 

14 and caused him injur ies . 

1 5  MR . PESCI : Okay . You explained that you felt t:�at 

16 the criminal j ustice system moved s l owly and that it didn ' t  

1 7  communicate enough with the - - with the victim . Are you 

18 referring to the situation with your husband? 

19 

20 

PROSPECTIVE JUROR NO . 120 : Yes . 

MR .  PESCI : Okay . Do you know was it -- was it our 

21 off ice that prosecuted? 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 1 2 0 : City Attorney . 

MR .  PESC I :  The City Attorney ' s  office? 

PROSPECTIVE JUROR NO . 1 2 0 : Uh-huh . 

MR . PESC I : Uh-huh . 
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2 

3 

4 

5 

6 

• • 

PROSPECTIVE JUROR NO . 1 2 0 : It hasn ' t  done anything . 

MR . PESCI : Nothing has come from it? 

PROSPECTIVE JUROR NO . 1 2 0 : Nothing . 

MR . PESCI : And it was , what, s ix yea=s ago? 

PROSPECTIVE JUROR NO . 1 2 0 :  No, ' 09 .  

MR .  PESC I :  ' 0 9 .  Okay . Do you feel a s  i f  you would 

7 hold that against the State of Nevada or the police officE!rs 

8 that would come and testify in this case? 

9 PROSPECTIVE JUROR NO . 1 2 0 : No . 

10 MR . PESC I :  Do you think you could be fair t o  the 

1 1  defendant i n  this case considering the fact that your fam:. ly 

12 has been the victim of a crime? Not this crime , but a 

13 different crime . 

14 

15 

16 

17 

PROSPECTIVE JUROR NO . 1 2 0 : Hold it against him? No . 

MR . PESC I :  So you can be fair to both side s ?  

PROSPECTIVE JUROR NO . 1 2 0 : Yes . 

MR . PESC I : All right . Touching on the death 

18 penalty, you indicated that you did not like it,  but that in 

19 certain circumstances it could be appropriate . 

20 PROSPECTIVE JUROR NO . 1 2 0 : Correct . 

21 MR . PESC I :  Help me to understand more your feel ings 

22 about not liking it . What in particular are you referrin � to? 

23 

24 

PROSPECTIVE JUROR NO . 1 2 0 : Putting someone to death . 

MR . PESC I :  I s  it is it the actual putting to 

25 death, o r  is it being part o f  the deci sion to have someone put 
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1 to death? 

2 

• • 

PROSPECTIVE JUROR NO . 1 2 0 :  I think both . I don ' t  

3 know if I would sleep wel l  if I did make a decision that 

4 someone needed to be put to death . I wouldn ' t  be happy about 

5 i t ,  but some crimes I think it ' s  called for --

6 

7 

8 not . 

9 

MR . PESCI : Okay . 

PROSPECTIVE JUROR NO . 1 2 0 : - - whether you l ike .Lt or 

MR . PESCI : I think that ' s  reflected in your answers 

1 0  where you said you could consider a l l  pos s ible forms o f  

1 1  punishment . 

12 PROSPECTIVE JUROR NO . 1 2 0 : Yes , definitely . 

13 MR . PESC I :  Even the death penalty, notwithstanding 

1 4  you don ' t  l ike i t ?  

1 5  

16 

PROSPECTIVE JUROR NO . 1 2 0 : Correct . 

MR . PESC I : Okay . Do you have any problems, 

1 7  sometimes either religious o r  moral, o f  standing i n  j udgment 

18 of another human being? 

19 PROSPECTIVE JUROR NO . 1 2 0 : No, I don ' t  -- I don ' t  

20 believe so . 

21 MR . PESC I : So nothing prevents you or conclude� you 

22 from having to make a determination on the evidence in tr.is 

23 case based on some personal or religious belief? 

24 

25 

PROSPECTIVE JUROR NO . 1 2 0 : No . 

MR . PESCI : You think you could be fair to both 
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1 sides ?  

2 

3 

4 

5 

6 

7 

8 

9 

• • 

PROSPECTIVE JUROR NO . 1 2 0 : Yes .  

MR . PESCI : Pass for cause . 

THE COURT : All right . 

Mr . Ericsson . 

MR . ERICSSON : Thank you , Your Honor . 

Good afternoon, ma ' am .  

PROSPECTIVE JUROR NO . 1 2 0 : Hel lo . 

- -- - ------ - - -------

MR . ERICSSON : We ' re starting to obviously repeat 

1 0  ourselves o n  a lot o f  these i ssues,  but I - - I apologize for 

1 1  that . I hope you can understand that we do need to make sure 

12 we have the best feeling for your personal opinions on these 

13 important issues for this case . 

1 4  

15 

PROSPECTIVE JUROR NO . 1 2 0 : Yes . 

MR . ERICSSON : The -- the fact that your husband was 

16 a victim of a very serious violent crime, do you think that 

1 7  would affect you i n  l i stening to a case that has allegations 

1 8  o f  the most violent crime there i s ,  that is first degree 

1 9  murder . 

20 PROSPECTIVE JUROR NO . 120 : No . That ' s  an individual 

21 situation . I t  may be personal,  and the person that did it to 

22 him I may not like, but that has nothing to do with anybody 

23 here or anything that ' s  going on here . 

24 MR . ERICSSON : Okay . I n  one of your responses you ' ve 

25 indicated that your -- your husband is disabled . 
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2 

3 

4 f irst . 

5 

6 

PROSPECTIVE JUROR NO . 1 2 0 : Correct . 

MR . ERICSSON : I s  he disabled because of that attack? 

PROSPECTIVE JUROR NO . 1 2 0 : No, he was disabled 

MR . ERICSSON : Okay . 

PROSPECTIVE JUROR NO . 1 2 0 : And that just kind of 

7 added to problems . 

8 MR . ERICSSON : I want to -- to focus in on your 

9 opinions about the death penalty . 

1 0  

1 1  

PROSPECTIVE JUROR NO . 1 2 0 : Okay . 

MR . ERICSSON : You ' ve indicated that you can consider 

1 2  a l l  four o f  the options provided for i n  Nevada law . And I 

1 3  want to focus, make sure that you understand that when we ' re 

14 talking about a first degree premeditated murder that -- that 

15 we ' re talking about an intentional murder . No excuses s uch a s  

16 accident or self defense or anything l ike that , but an 

1 7  intentional taking o f  the l ife o f  another person . I f  after 

1 8  you heard a l l  the evidence you came back and the jury fcund 

1 9  that - - that Mr . Carrol l  was gui lty o f  first degree 

20 intentional murder, would you still be able to consider all 

2 1  four opt ions? 

22 

23 

PROSPECTIVE JUROR NO . 120 : Yes . 

MR . ERICSSON : You will be able to consider l ife with 

2 4  the possibil ity o f  parole after 4 0  year s ?  

25 PROSPECTIVE JUROR NO . 120 : Yes . 
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1 MR . ERICSSON : And obviously you would be able to 

2 cons ider the death penalty? 

3 PROSPECTIVE JUROR NO . 1 2 0 : Correct . May I let you 

4 know something? 

5 

6 

MR . ERICSSON : P lease . 

PROSPECTIVE JUROR NO . 120 : On the form it asked i f  

7 we had close friends or relatives that had dealings with �he 

8 court s . And I do have a friend that ' s  in Ely for murder . Not 

9 a close friend, but a long time friend from the early ' 70 s . 

10 MR . ERICSSON : Okay . 

1 1  PROSPECTIVE JUROR NO . 1 2 0 : Not someone that we saw 

12 on a continuous bas i s ,  but someone that -- wel l ,  the second 

13 person we met in ' 72 when we moved here . So we ' ve j u st known 

14 him for a long time . And l ike I said, we don ' t  -- didn ' t  see 

15 him often . We did in the beginning, but as time went , you 

16 know, that was further and further down the road . But we do 

1 7  converse . We write . He call s  occasionally . He ' s  i n  prison, 

18 life with the possibility of parole . But since it didn ' t ,  you 

19 know, it says close,  I wasn ' t  sure how to answer that 

20 question . 

21 MR . ERICSSON : And I appreciate you bringing that --

22 that up because it ' s  important to -- to both s ides . So I ' ll 

23 ask you some questions about that . 

24 

25 

PROSPECTIVE JUROR NO . 1 2 0 : Okay . 

MR . ERICSSON : How long ago was it that -- that he 
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1 went to trial or entered a plea or --

2 PROSPECTIVE JUROR NO . 1 2 0 : I believe he ' s  been in 

3 prison for 1 5  years now . 

4 

5 

MR . ERICSSON : Okay . 

PROSPECTIVE JUROR NO . 1 2 0 : Close to -- somewhen'! 

6 around there . 

7 

8 

THE COURT : Do you ever visit him up there? 

PROSPECTIVE JUROR NO . 1 2 0 : No . We did fill out 

9 paperwork and we ' re approved to,  but since that t ime my 

10 husband ' s  disabi l ity happened, and then everything has kind of 

1 1  prevented u s  from going up t o  Ely . 

12 

13 

14 

1 5  

THE COURT : All right . Thank you . 

Go on, Mr . Erics son . 

MR . ERICSSON : Thank you, ma ' am .  

Ma ' am, i s  there anything about that that frienc: of 

16 yours serving time for murder that would affect your ability 

1 7  t o  be fair t o  either side i n  this case? 

18 

19 

PROSPECTIVE JUROR NO . 120 : No . 

MR. ERICSSON : During the course of this trial you 

20 will l ikely see photographs of the victim in this case . 

21  PROSPECTIVE JUROR NO . 1 2 0 :  Uh-huh . 

22 MR. ERICSSON : We ' re not disputing that someone was 

23 shot and kil led in this case . The -- the fact that whoever is 

24 selected to s i t  o n  this jury w i l l  - - w i l l  have t o  view very 

25 difficult graphic photographs of someone who has been killed . 
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1 is that something that would cause you concern in being able 

2 to -- to sit and be impartial on this -- in this case? 

3 PROSPECTIVE JUROR NO . 1 2 0 : No . 

4 MR. ERICSSON : And -- and lastly, i f  you were either 

5 sitt ing at the prosecution table or -- or at the defense 

6 table , would you be completely comfortable with your outlook 

7 on - - on l ife and your life experiences sitting in this type 

8 of a case? 

9 

10 

1 1  

12  

13  

1 4  

15  

16 

17 

PROSPECTIVE JUROR NO . 1 2 0 : I believe so . Yes . 

MR . ERICSSON : Thank you very much . 

Your Honor, we pass for cause . 

THE COURT : All right . 

State , you may question j uror No . 6 .  

MR . DiGIACOMO : Thank you, Judge . 

Ms . Cottam? 

PROSPECTIVE JUROR NO . 1 2 5 : Uh-huh . 

MR . DiGIACOMO : Earlier when the Judge asked the 

18 question about hardship, you didn ' t  answer but you f i l led out 

19 some information . 

20 

21  

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . DiGIACOMO : Okay . And without getting into the! 

22 specifics , s ince the time you f i l led this out have you been 

23 able to resolve that situation, or is it still a problem? 

24 PROSPECTIVE JUROR NO . 1 2 5 : It ' s  a problem, but it ' s  working 

25 itself . 
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1 MR . DiGIACOMO : Okay . You were asked a question 

2 about your general att itude towards law enforcement . You said 

3 good, and then you added most ly . What did you mean about. 

4 that ? 

5 PROSPECTIVE JUROR NO . 1 2 5 : There ' s  good cops, 

6 there ' s  bad cops . 

7 MR . DiGIACOMO : Sure . Like any job;  right ? 

8 PROSPECTIVE JUROR NO . 1 2 5 : Right . 

9 MR . DiGIACOMO : And without getting too persona l ,. you 

10 checked off the answer about arrested or charged before, 

1 1  family member o r  friends --

12 PROSPECTIVE JUROR NO . 1 2 5 : Right . 

13 MR . DiGIACOMO : -- or something like that . Okay . 

1 4  And then you answered that and you said they were doing their 

15 job. Do you think whoever it was that was charged was treated 

16 appropriately by the system? 

1 7  

18 

PROSPECTIVE JUROR NO . 1 2 5 : Yes , I do . 

MR .  DiGIACOMO : Okay . I ' m  going to ask you a couple 

19 of questions about your feelings about the death penalty . I t  

2 0  sounds like you bel ieve i n  it . 

21 

22 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . DiGIACOMO : That you ' re -- that you believe it ' s  

23 not used enough . 

24 

25 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . DiGIACOMO : Despite that fact, after sitt ing h1?re 
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- - - ----------------------------------

1 and l istening to kind of the way the system works , that you 

2 have to be will ing to consider all four puni shment s ,  are you 

3 someone who can sit there and consider all four punishmen t s ?  

4 PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

5 MR . DiGIACOMO : And lastly, there was a question 

6 where you indicated that life without the possibility of 

7 parole you think might be worse than the death penalty . 

8 

9 

PROSPECTIVE JUROR NO . 1 2 5 : Yes , for some . 

MR . DiGIACOMO : Okay . You would agree with me that 

10 there is -- that there may be some people out there where it ' s  

1 1  not the worst possible punishment? 

12 PROSPECTIVE JUROR NO . 125 : Right . 

13 MR . DiGIACOMO : Anything that anybody has asked t �at 

1 4  you think it ' s  important for the lawyers t o  know about you? 

1 5  

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 1 2 5 : No . 

MR . DiGIACOMO : And could you be fair? 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR .  DiGIACOMO : Thank you very much, ma ' am .  

Judge, we pass for cause . 

THE COURT : Thank you . 

Mr . Bunin . 

MR .  BUNIN:  Thank you , Judge . 

Ms . Cottam; is that how you say i t ?  

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN : You had l i sted some reasons, and I don ' t  
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1 want to get into too many personal things wit� you, but on the 

2 back of the sheet why you might have trouble concentrating i f  

3 you had to get on this jury . 

4 

5 

6 

7 

8 

9 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN : I s  that still --

PROSPECTIVE JUROR NO . 1 2 5 : No . 

MR . BUNIN : Okay . That ' s  resolved, a� least for now? 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN : Okay . So if you had to sit for a week or 

1 0  two you would be able t o  concentrate 

1 1  

1 2  

1 3  

1 4  

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN : -- and l i sten to a l l  the evidence? 

PROSPECTIVE JUROR NO . 125 : Yes . 

MR . BUNIN : That ' s  great . Now, I want to talk about 

1 5  some of your answers o n  the questionnaires . You obviously 

1 6  believe i n  the death penalty .  

1 7  

1 8  

PROSPECTIVE JUROR NO . 125 : Yes . 

MR .  BUNI N :  I s  it - - can you explain? I mean, I know 

19 this i s  not an easy thing, besides it ' s  j ust intuitive, but 

20 why do you believe in the death penalty? 

21 PROSPECTIVE JUROR NO . 125 : Because I feel an eye for 

22 an eye . That ' s  the way I fee l . 

23 

24 

25 

MR . BUNIN : And that ' s  what you wrote 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR .  BUNIN : -- exactly what you wrote on the sheet . 
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1 You think it should be used more and you be lieve in an eye for 

2 an eye . 

3 

4 

5 

PROSPECTIVE JUROR NO . 125 : Right . 

MR . BUNIN : I s  that --

PROSPECTIVE JUROR NO . 125 : I think if we had that 

6 instated that I don ' t  think there would be so many crimes . 

7 MR . BUNIN : Okay . And by an eye for an eye, exp.lain 

8 what you mean by that . 

9 PROSPECTIVE JUROR NO . 1 2 5 : I t  means if somebody goes 

1 0  out and stea l s ,  I think the person that was stolen from, t hey 

1 1  should be able t o  go take a possess ion from the person that 

12 stole from them. 

13 MR . BUNIN : I l i ke that . What does it mean in a �ase 

1 4  l ike this ?  

1 5  PROSPECTIVE JUROR NO . 1 2 5 : I think i f  there is no 

1 6  reasonable doubt, that i t  was proven that somebody i n  this 

1 7  case went up t o  another person and shot the person, yes , I 

1 8  think that the death penalty should be there . 

1 9  MR . BUNIN : In every -- in every case ? And just so I 

20 understand your --

2 1  PROSPECTIVE JUROR NO . 125 : No, not in every case . 

22 It depends on the c ircumstances . 

23 

24 

25 

THE COURT : So you feel like i t  should be an option? 

PROSPECTIVE JUROR NO . 125 : Yes . 

THE COURT : Okay . 
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1 MR . BUNIN:  Wel l ,  just -- just so I ' m clear, because 

2 I wasn ' t  exactly sure how you meant thi s .  Yo·J know, there are 

3 -- I 'm not going to give you a l ine of the law r ight now . 

4 You ' re eventually going to get instructions 

5 PROSPECTIVE JUROR NO . 125 : Right . 

6 MR . BUNIN:  -- from the Judge as to what the law i s .  

7 But not every killing i s  a crime . Not every k i l l ing is a 

8 f irst degree murder . There are other options . 

9 PROSPECTIVE JUROR NO . 1 2 5 : Right . 

1 0  MR .  BUNIN : And I wasn ' t  sure i f  you were talkin9 

1 1  about some other option or i f  you were specifically talking 

12 about premeditated first degree murder . You know, you wrote 

13 on here death penalty should be used more ,  and eye for an eye . 

1 4  Do you mean i f  i t ' s  -- i n  every circumstance where it ' s  

15 speci f ically premeditated first degree murder, in every one of 

16 those circumstances do you think the death penalty is 

17 appropriate for the person who did i t ?  

1 8  PROSPECTIVE JUROR NO . 125 : I think it would depend 

1 9  o n  the circumstances .  

20 MR . BUNIN : Well ,  and what do you mean by that ? 

21 PROSPECTIVE JUROR NO . 125 : I mean, if if they did 

22 it, there has to be a reason . Sometimes -- you know, 

23 sometimes it ' s  just,  you know, it ' s  go out and blow somebody 

24 away just for the heck of it . You know, there are circum --

25 certain circumstances that there is j ust cause . 

KARR REPORTING, INC . 
175 

Volume 4 – 830



1 

2 k i l l ing? 

3 

4 

5 

6 

7 

8 

9 

MR . BUNIN:  Okay . Just cause to have committed a 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN:  I s  that what you mean? 

THE COURT : Not legally you mean, but 

PROSPECTIVE JUROR NO . 1 2 5 : Right . I mean, like --

THE COURT : Jealousy or --

PROSPECTIVE JUROR NO . 1 2 5 : Right . Exactly.  

MR . BUNIN : Okay . So if you had an explanation l ike 

10 that, is it possible, then, that that ' s  somebody that you 

1 1  wouldn ' t  think should get the death penalty? And, again, only 

1 2  the honest answer . There ' s  no 

13 

1 4  

15 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . BUNIN : -- no wrong answer . 

PROSPECTIVE JUROR NO . 1 2 5 : I t  would still depend on 

16 the circumstances . 

17 MR . BUN I N :  Okay . I want to narrow down what that 

18 means with you a little bit . I know it ' s  a hard thing, but , 

19 again, we ' r e  trying to pick, you know, the best 1 2  j urors to 

20 hear --

2 1  

22 

PROSPECTIVE JUROR NO . 125 : Right . 

MR . BUNIN : -- a case such as this, one where a 

23 person is charged with first degree murder and a death pena1ty 

24 as an option . And it ' s  a very serious thing . So I want to be 

25 able to narrow down what you mean . And I ' m  not tot a l ly 
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1 following you . And it ' s  not your fault . I might j ust be 

2 missing it . So I just want to, you know, kind of 

3 

4 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . BUNIN : You keep -- you said a couple of times it 

5 depends on the circumstances .  Number one, what depends o n  the 

6 circumstances ,  whether or not you think death is appropri ate? 

7 PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

8 MR . BUNIN:  Now, tell me the circumstances that you 

9 mean where you think death would always be appropriate . 

10 

1 1  

12 

MR . DiGIACOMO : Objection, Judge . 

THE COURT : That ' s  sustained . 

MR . BUNIN:  What I 'm getting at with that -- with 

13 that question is are you saying that if it ' s  -- if a perso� 

1 4  does n ' t  make a mistake, he kil led somebody on purpose, he 

15 meant to do it, is that a s ituation where you would always go 

16 for the death penalty? 

1 7  

18 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN : Okay . And when you say depends on the 

19 circumstances, you ' re talking about cases where a person may 

20 have committed a crime and killed somebody, but it wasn ' t  

2 1  necessarily premeditated and intentional . 

22 

23 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . BUN I N :  So every time where it ' s  premeditated and 

24 intent ional ,  those are the ones where you think it should 

25 always be the death penalty? 
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1 

2 

3 

4 

5 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN :  Okay . 

Can we approach, Your Honor? 

THE COURT : Yeah . 

Let ' s  go ahead, actually, this is a good t ime for our 

6 afternoon recess . We ' re going to take about ten minutes :Eor 

7 the afternoon recess .  And I would just remind everyone of the 

8 admonition . Don ' t  talk about the case or do a�ything relat ing 

9 to the case during the afternoon recess . 

1 0  Once again, I would also remind everybody, the 

1 1  lawyers and the parties and the -- everyone other than the 

1 2  marshals i n  uniform cannot speak directly t o  members o f  the 

13 j ury . 

14 Yes ,  ma ' am .  

15  PROSPECTIVE JUROR NO . 0 9 2 : I want to know, they 9ot 

16 these laptops up here . 

1 7  THE COURT : Right . 

1 8  PROSPECTIVE JUROR NO . 092 : Are they keeping 

19 information on the jury in these laptops ? 

20 THE COURT : I don ' t  be lieve s o .  You ' l l  see the 

2 1  lawyers w i l l  work - - they might say, you know -- I don ' t  know 

22 what they write on their notes because they don ' t  share those 

23 with me . But it -- you ' ll see throughout the trial that th" 

2 4  attorneys u s e  the laptops to keep their notes and their 

25 questions and other things like that . 
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1 PROSPECTIVE JUROR NO . 0 9 2 : And that paper that he 

2 was reading, you have a copy, he has a copy, and they have a 

3 copy? 

4 THE COURT : Right . All the papers have is I qet a 

5 copy, just so you know, that has all of the details on it . 

6 That only goes to the Court . And everything with your 

7 personal information is shredded by a uniformed marshal . I t  

8 all goes through the shredder so there ' s  no danger of any of 

9 your personal identifying information being disseminated or 

1 0  anything l i k e  that . The bailiff shreds what I have, which is 

11 everything . They just have your names and - - and l ike that, 

12 and, of course,  the questionnaires . 

13 

1 4  

1 5  

16 

PROSPECTIVE JUROR NO . 0 9 2 : Okay . 

THE COURT : All right? 

PROSPECTIVE JUROR NO . 0 9 2 : Thank you . 

THE COURT : All right . Everyone needs to follow the 

1 7  marshals through the double door s .  

18 ( Prospective jury panel recessed at 2 : 42 p . m . ) 

1 9  

20 

21 

22 

23 

24 

25 

MR. PESCI : Judge, we need your marshal . 

THE COURT : Oh . 

MR .  ERICSSON : You all right ? 

THE COURT : Ma ' am, just stay there . Oh, my goodness . 

PROSPECTIVE JUROR : She ' s  bleeding . 

THE COURT : Oh, okay . 

PROSPECTIVE JUROR : Are you having a baby ? Are you 
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1 pregnant? 

2 

3 

4 Judge? 

5 

6 

THE COURT : No, she ' s  okay . 

MR . PESC I : Do you want me to have her sit down, 

THE COURT : Yeah, go ahead . 

Can you guys call somebody? 

7 THE CLERK : Yeah, we need somebody . 

8 THE COURT : Ma ' am, we ' re going to call downstairs and 

9 get somebody for you . Okay? 

10 She ' s  having a bit of a medical situation . 

1 1  Do you want t o  go i n  the back? And he ' s  going to 

12 take you and we ' l l get someone from downstair s . 

13 ( Off-record discussion . )

14 ( Court recessed at 2 : 46 p . m .  until 3 : 0 7 p . m . ) 

1 5  ( Outside the presence of the jury . )

16 THE COURT : We do need to just put on the record 

17 that Juror No . 1 2 6 ,  Ms . Torres-Gamboa has been excused . She 

18 was having a medical s ituation that manifested at the break . 

19 

20 

21 

THE MARSHAL : Jury i s  coming i n .  

( Prospective j ury panel enters at 3 : 1 3 p . m . ) 

THE COURT : All right . Court is now back in 

22 session . The record will reflect the presence of the State 

23 through the deputy district attorney s ,  the defendant and hi�. 

2 4  counsel, the officers of the court, and the members of the 

25 prospective jury panel . 
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1 

2 

3 

And had the defense finished with Ms . Cottam? 

MR . BUNIN : Yes, Your Honor . 

THE COURT : And did the State have ahything else for 

4 Ms . Cottam? 

5 MR . DiGIACOMO : I want to ask her a couple of 

6 questions . 

7 Sorry . 

8 

9 

PROSPECTIVE JUROR NO . 1 2 5 : I t ' s  okay . 

MR . DiGIACOMO : It ' s  kind of gone, you know, back and 

1 0  forth a l ittle bit , and s o  I j u s t  wanted to clarify a little 

1 1  bit with you . 

12 

13 

PROSPECTIVE JUROR NO . 1 2 5 : Okay . 

MR . DiGIACOMO : Okay? We talked a little bit aboi;:t 

14 it,  and I guess it ' s  kind of hard to ask you questions in a 

1 5  vacuum . You know, you don ' t  know anything about the facts in 

16 the case 

1 7  

1 8  

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . DiGIACOMO : other than the little bit we to:.d 

19 you . At the end of the day the only thing we want are fair 

20 juror s . 

21 

22 

PROSPECTIVE JUROR NO . 125 : Right . 

MR . DiGIACOMO : So without knowing what the 

23 definition of first degree murder i s ,  just in a general 

24 concept , it seemed to me that you were talking a little bit 

25 about what the motivations of a person are . It might be 
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1 something that you were will ing to consider s omething less 

2 than death, l ike why he committed the killing.  

3 

4 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . DiGIACOMO : I t  may not be a legal excuse or a 

5 defense to the case, but if you find out they had a good 

6 reason for doing i t ,  let ' s  say, that might be something y ou 

7 would take into consideration . 

8 PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

9 MR . DiGIACOMO : Okay . So at least wi�hout knowing 

10 anything about the facts in the case, in that situation at the 

1 1  very least you would at least cons ider something other than 

12 death . 

13 

1 4  

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . DiGIACOMO : Okay . And so i f  you learned certain 

1 5  information about kind o f  the reasons behind o r  the 

16 motivations behind the crime, that ' s  something you would 

1 7  consider i n  considering all four o f  the possible punishment s ?  

1 8  

19 

20 

21 

22 

PROSPECTIVE JUROR NO . 125 : Yes . 

MR .  DiGIACOMO : And you think you could do that? 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR .  DiGIACOMO : Thank you . 

THE COURT : And just to make it clear, now, you 

23 understand motive doesn ' t  mean self defense, because then we 

24 wouldn ' t  be in --

25 PROSPECTIVE JUROR NO . 1 2 5 : Yes . 
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• 

THE COURT : So you ' re talking, just so I understand, 

2 things other than possible self defense as a motive? 

3 

4 

5 

6 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

MR . BUNIN:  Can -- can I fol low up? 

THE COURT : Sure . 

MR . BUNIN:  Thank you . 

7 You know, j ust because, Ms . Cottam, the last thing 

8 you said to me when we were talking about the different U.ings 

9 you would consider when looking at the death penalty, I wanted 

10 to make sure we were talking about the same thing . I ' m 

1 1  concerned that we were -- you were talking about premeditated 

12 first degree murder or maybe some other type of kil ling that 

13 was not necessarily first degree murder . And what I said to 

1 4  you , you know, you wrote that the death penalty should be 

1 5  more and you think an eye for an eye i s  appropriate . 

16 And then I said so what you ' re saying there i s  

1 7  anyt ime the killing i s  one that is deliberate, it ' s  

1 8  purposeful , it ' s  a first degree murder where it ' s  

19 premeditated, it ' s  not an accident , you know, it ' s  done on 

20 purpose, in that situation you think the death penalty is 

21 appropriate every t ime . And I think you agreed with me, 

22 but --

23 

24 

25 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

MR . BUNIN : Do you agree with me? 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 
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1 

2 

MR . BUNIN:  Okay . 

THE COURT : So -- so when would you be cons ider;_ng 

3 motive then? And, again, there ' s  no r ight or wrong answe·r . 

4 We just want to know what your opinions are . 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

15 

16 

PROSPECTIVE JUROR NO . 1 2 5 : I think 

THE RECORDER : Ma ' am, you need to turn 

PROSPECTIVE JUROR NO . 1 2 5 : if it was - -

THE RECORDER : the microphone on . 

PROSPECTIVE JUROR NO . 125 : - - premeditated, then --

THE RECORDER : I ' m sorry . 

PROSPECTIVE JUROR NO . 1 2 5 : Yes . 

THE RECORDER : You need to turn the microphone on . 

THE COURT : Okay . 

THE RECORDER : All r ight . Thank you . 

THE COURT : Yes .  What -- what did you mean? 

PROSPECTIVE JUROR NO . 125 : I mean, i f  it ' s  

1 7  premeditated, then, yes , I do think that it should be the 

18 death penalty . 

19 THE COURT : Okay . So when would you be thinking 

20 about if a motive was important or what the motive might ' ve 

21 been in determining what the appropriate penalty would be o:: 

22 the four ? 

23 

24 

PROSPECTIVE JUROR NO . 1 2 5 : The death penalty . 

THE COURT : Okay . Wel l ,  you obviously were 

25 again, I hate -- we hate to put you on the spot . 
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1 

2 

• 

PROSPECTIVE JUROR NO . 1 2 5 : Right . 

THE COURT : But you obviously were thinking of 

3 something where motive could be important . What kind o f  

4 things would those be ? 

5 PROSPECTIVE JUROR NO . 1 2 5 : I mean, l ike self 

6 defense, l ike,  you know, that k ind of thing . 

7 

8 

9 

10 

1 1  

THE COURT : Okay . 

MR . BUNIN : Can we approach? 

THE COURT : Yes . 

( Off-record bench conference) 

THE COURT : All right . And, Ms . Husted, I need you 

12 to call up the next prospective j uror . 

13 THE CLERK : Yes ,  Your Honor . That ' s  badge 1 3 2 ,  

1 4  Christie Baker . 

15  

16 

THE COURT : Yes? 

PROSPECTIVE JUROR NO . 0 7 1 : On the questionnaire, I 

1 7  answered one o f  my questions incorrect ly . I t  asked i f  I knew 

1 8  anybody that was i n  law enforcement . 

19 

20 

THE COURT : Yes . 

PROSPECTIVE JUROR NO . 0 7 1 : And I completely spaced, 

21 I ' m sorry, but I have a si ster-in-law in New York that ' s  a 

22 police officer . 

23 

24 

THE COURT : Okay . 

And, ma ' am, you don ' t  need to stand there . Go ahead 

25 and have that empty seat and I ' l l  just fol low up br iefly with 
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1 juror No . 1 2 .  

2 And is she with New York City Police? 

3 

4 

PROSPECTIVE JUROR NO . 0 7 1 : Yes . 

THE COURT : And what -- i s  she patrol in a uniform or 

5 does she do detective work or anything like that? 

6 

7 

8 

PROSPECTIVE JUROR NO . 0 7 1 : I don ' t  know . 

THE COURT : Okay . So you ' re not --

PROSPECTIVE JUROR NO . 0 7 1 : I don ' t  real ly talk t o  

9 her about work or anything like that . 

10 THE COURT : Okay . Anything about that relationship 

1 1  that could impact your abi l ity t o  be fair and impartial t o  

12 both s ides ? 

13 

14 

PROSPECTIVE JUROR NO . 0 7 1 : No . 

THE COURT : All right . Thank you . 

1 5  And we ' l l  let the State question the j uror in chair 

16 No . 1 0 .  

1 7  

1 8  

1 9  

2 0  

MR . PESC I :  Thank you, Judge . 

Ma ' am, how are you? 

PROSPECTIVE JUROR NO . 1 3 2 : Good . 

MR . PESC I :  Good . You indicated when we were kind of 

21 going through the people that are involved in the criminal 

22 justice system, we speci f ically talked about defense attorneys 

23 and publ ic defenders and DAs . And you t alked about a hard, 

24 stressful career . And then when it came t the victims o f  a 

25 crime, you said you were unsure . What do you mean by that? 
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• 

PROSPECTIVE JUROR NO . 132 : Victims of crime 

THE RECORDER : I ' m sorry, ma ' am .  Could you hole. up 

3 -- thank you . 

4 PROSPECTIVE JUROR NO . 1 3 2 : Victims of crime bei.cig 

5 like it depends on the victim of a crime . 

6 

7 

8 

MR . PESCI : Depends on maybe what the crime i s ?  

PROSPECTIVE JUROR NO . 132 : [ nods head yes ) . 

MR . PESCI : Okay . And then in that same area you 

9 talk about how you were unsure about the death penalty, at 

1 0  least that ' s  what you checked o f f  in that area . And does that 

11 depend bas ically on the facts and circumstances of the case? 

12 

13 

PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

MR . PESC I :  I n  one answer you said that you lean 

1 4  towards the death penalty . 

15 

16 

PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

THE RECORDER : Sorry . They microphone has been 

1 7  turned off again . 

18 

19 

20 

MR . PESC I :  Do you think the batteries are gone? 

PROSPECTIVE JUROR NO . 1 3 2 : Must be . It ' s  on . 

THE COURT : Maybe we could keep going and just kind 

21  o f  try t o  project until we get new batteries i n  the 

22 microphone . 

23 MR .  PESC I :  All right . We ' ll give it a shot . You 

24 explained that you -- even though you might lean towards the 

25 death penalty, you could consider a l l  four of the pos sible 
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1 potential punishments ?  

2 

3 

PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

MR . PESCI : Okay . And that you woulti not 

4 automatically vote for the death penalty or against the death 

5 penalty? 

6 

7 

PROSPECTIVE JUROR NO . 1 3 2 : Correct . 

MR . PESCI : I s  there anything about you that makes it 

8 difficult or such as you don ' t  want to do as far as standing 

9 in j udgment of another human being? 

10 PROSPECTIVE JUROR NO . 1 3 2 : No . 

1 1  MR . PESC I : Could you be fair to 

12  

13  

14 you want 

15 

16 

PROSPECTIVE JUROR NO . 1 3 2 : 

MR . PESCI : And if you were 

someone like you? 

PROSPECTIVE JUROR NO . 1 3 2 : 

MR . PESC I :  And if you were 

Yes . 

where 

Yes . 

both side s ?  

I ' m sitting, would 

1 7  THE RECORDER : I 'm sorry, ma ' am .  Could please hold 

18 that microphone up? Thank you . 

1 9  

20 

PROSPECTIVE JUROR NO . 132 : Yes . 

MR . PESCI : Last one . I f  you were where the 

21  defendant i s ,  would you want someone l ike you? 

22 

23 

24  

25 

PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

MR . PESC I :  All right . Thank you . 

Pass for cause . 

THE COURT : Thank you, Mr . Pesci . 
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1 Defense . 

2 MR .  ERICSSON : Good afternoon . It ' s  Ms . Baker ? 

3 PROSPECTIVE JUROR NO . 1 3 2 : Correct . 

4 MR . ERICSSON : You ' ve -- have you been able to hear 

5 the questions when --

6 PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

7 MR . ERICSSON : you were sitting out in the 

8 audience? Any concern or i ssues in your mind with the the 

9 fact that in our constitutional system that the State has the 

10  burden o f  proving every element o f  -- o f  any charges they have 

1 1  brought beyond a reasonable doubt? 

12 

13 again? 

14 

15  

16 

PROSPECTIVE JUROR NO . 1 3 2 : I ' m sorry . Ask that 

MR . ERICSSON : I kind of lost you ? 

PROSPECTIVE JUROR NO . 1 3 2 : Yeah . 

MR .  ERICSSON : Do you have any personal concerns or 

1 7  problems with -- with holding the State t o  their burden of 

1 8  proof i n  a criminal case such a s  this? 

19 PROSPECTIVE JUROR NO . 1 3 2 : No . 

20 MR .  ERICSSON : And do you have any concern i n  your 

21  mind i f  i f  after the State presented all of their eviden�e 

22 that we as a defense did not present any evidence would 

23 well ,  let me rephrase that quest ion . Do you understand that 

24 - - that the defendant, Mr . Carr o l l ,  does not have to present 

25 any type of defense in a case such as thi s ?  
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1 PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

2 MR . ERICSSON : And that i f  the State does not meet 

3 its burden of proof would you have any problem in coming back 

4 and -- and telling these prosecutors that -- that it ' s  your 

5 opinion that they failed to reach the beyond a reasonable 

6 doubt standard and rendering a not gui lty verdict? 

7 PROSPECTIVE JUROR NO . 1 3 2 : No . 

8 MR .  ERICSSON : And your response to the question 

9 about your -- character ize your current feel ings about the' 

10  death penalty, and you indicated that if convicted of murder 

1 1  would lean towards the death penalty . Would you explain how 

12  you feel about that, or what you mean by that ? 

13 PROSPECTIVE JUROR NO . 132 : That would depend, again, 

1 4  on the circumstances o f  the case . But I ' m not against i t ,  but 

15  I ' m not for i t  completely . 

1 6  MR . ERICSSON : Okay . I f  -- i f  after you heard all 

17 the evidence that you, as a member of the jury, came back a nd 

18 found Mr .  Carroll guilty of f irst degree murder, of 

19 intent ional, deliberate murder of another individual, would 

20 you in that circumstance be able to consider all four of the 

21  penalties provided i n  Nevada? 

22 

23 

PROSPECTIVE JUROR NO . 132 : Yes . 

MR . ERICSSON : You would be able to consider imposing 

24 the death penalty; is that right? 

25 PROSPECTIVE JUROR NO . 1 3 2 : Yes . 
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1 MR .  ERICSSON : And on the other end you would be able 

2 to consider imposing a sentence, a life sentence with the 

3 possibility of parole at some point ? 

4 PROSPECTIVE JUROR NO . 132 : Yes . 

5 MR . ERICSSON : You were asked whether you would be 

6 able to cons ider mitigation factors i f  you were -- got to the 

7 penalty phase in a case like thi s .  I s  it your belief that 

8 that there are certain types of background i s sues or or 

9 mitigation factors that have been l i sted before that that 

1 0  could cause you t o  render a non death deci sion i n  a case even 

1 1  i f  somebody was guilty o f  intentional first degree murder ?  

12 PROSPECTIVE JUROR NO . 1 3 2 : Yes . 

13 MR . ERICSSON : With your background and li fe 

1 4  prospective, any concerns that you have in being able to be 

1 5  completely fair to both s ides i n  this case? 

16 

17 

1 8  

1 9  

PROSPECTIVE JUROR NO . 1 3 2 : No . 

MR . ERICSSON : Thank you, ma ' am .  

Pass for cause, Your Honor . 

THE COURT : All right . Thank you . 

20 At this time I would excuse badge No . 1 2 5 ,  Ms . 

21 Cottam . 

22 

23 

24 

PROSPECTIVE JUROR NO . 125 : Thank you . 

THE COURT : You are excused from this department .  

And also badge No . 8 2 ,  Mr . Hartfield.  Sir,  you are 

25 excused from this department . Officer Wooten wi l l  direct you 
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1 from the courtroom . 

2 And, Ms . Husted, i f  you would please cal l up the next 

3 prospective j uror s . 

4 

5 

6 

7 

THE CLERK : Badge No . 1 3 6 ,  Warren Koch, in seat six . 

THE COURT : No, he ' s  in seat two . 

THE CLERK: In seat two . 

THE COURT : Sir,  i f  you would just have that empt y 

8 seat , chair number two there, please . 

9 

1 0  seat six . 

1 1  

12  

13  

THE CLERK : And then badge No . 1 3 8 ,  Nicole Delong, in 

THE COURT : Right . 

THE CLERK : Okay . 

THE COURT : All right . The State may question the 

1 4  juror i n  chair number two, Mr . Koch . 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 work? 

25 

MR . PESCI : Thank you, Judge . 

How are you, sir?  

PROSPECTIVE JUROR NO . 136 : Doing wel l .  

MR .  PESCI : I s  the microphone picking up now? 

THE RECORDER : Yes, it is . 

MR . PESCI : Okay . 

I 'm going to stand here so the Judge can see you . 

PROSPECTIVE JUROR NO . 136 : Okay . 

MR . PESCI : Sir,  you said you work within social 

PROSPECTIVE JUROR NO . 1 3 6 : Yes . 
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2 

MR . PESCI : And what specifically do you do? 

PROSPECTIVE JUROR NO . 136 : I 'm a medical social 

3 worker at University Medical Center in the pediatric emergency 

4 room . 

5 MR . PESCI : I n  the emergency room do you ever dea l  

6 with police officer s ?  

7 

8 

PROSPECTIVE JUROR NO . 136 : All the time . 

MR .  PESCI : And those interaction s ,  have - - have they 

9 affected your assessment of pol ice officers overal l ?  

1 0  

1 1  

PROSPECTIVE JUROR NO . 136 : No . 

MR . PESCI : Would you give them more weight or less 

12 weight i f  they came in or officers came in and testified? 

13 

1 4  

PROSPECTIVE JUROR NO . 1 3 6 : No, not necessarily . 

MR . PESC I : Would you judge the case based on the 

15 facts of the case? 

16 PROSPECTIVE JUROR NO . 136 : Yes . 

1 7  MR . PESC I :  Okay . When i t  comes t o  jury service , 

18 you ' ve served on a jury before . 

19 

20 

21  

22 

PROSPECTIVE JUROR NO . 136 : Yes , I have . 

MR . PESCI : Were you the foreperson? 

PROSPECTIVE JUROR NO . 136 : No, I wasn ' t .  

MR . PESC I :  Okay . Without going into specifics about 

23 that verdict, could you -- was it -- was it here in Las Vega. s ?  

24 

25 

PROSPECTIVE JUROR NO . 1 3 6 : Yes . 

MR . PESCI : How recent ly? 
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PROSPECTIVE JUROR NO . 1 3 6 : 1 995 . 

MR .  PESC I : Would you apply the laws as Her Honer 

3 gave it now as opposed to what you might remember back in ' 95?  

4 PROSPECTIVE JUROR NO . 1 3 6 : The laws were a litt le 

5 different back then , so --

6 

7 

8 

9 law . 

10 

11 

12 

13 

14 

MR . PESC I :  Right . That ' s  the whole thing i s  that --

PROSPECTIVE JUROR NO . 136 : Right . 

MR .  PESC I :  -- whatever she tells you, that ' s  the 

PROSPECTIVE JUROR NO . 1 3 6 : Right . 

MR . PESCI : Will you apply that? 

PROSPECTIVE JUROR NO . 136 : Yes . 

MR .  PESC I :  Perfect . Do you want to say somethin9? 

PROSPECTIVE JUROR NO . 1 3 6 : Well ,  i f  the law -- I 

15 mean, going to in regards to first degree murder, I think that 

16 the law says that we need to consider the four . I have a 

17 difficult time considering all four . I -- I consider the 

18 death penalty to be -- in first degree murder to be the thing . 

19 MR. PESC I :  Okay . And kind of going to your answer 

20 on that, I think you said that if the person planned this and 

21  took a l i f e ,  then the other opt ions are not - - I think the 

22 word you said was equivalent to the crime? 

23 PROSPECTIVE JUROR NO . 1 3 6 : Yes . 

24 MR . PESC I :  Al l right . And we don ' t  necessarily take 

25 i ssue with that , whether it ' s  equivalent or not . 
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PROSPECTIVE JUROR NO . 1 3 6 : Uh-huh . 

MR .  PESC I : The real i ssue is whether or not yoc 

3 could consider . Not -- not trying to weigh them, it ' s  can you 

4 consider all the potential opt ions . 

5 PROSPECTIVE JUROR NO . 1 3 6 : I would lean more towards 

6 that because I believe everyone has a conscience and we ' ve got 

7 the, you know, responsibi lity to uti l i ze that . 

8 MR . PESC I : Sure . And that -- that makes sense that 

9 you ' d  lean towards it because you can have that opinion . I 

10  think later o n  in your questionnaire, i n  3 8  specifically, i t  

11 asks if you would automat ically vote for the death penalty or 

12 automatically vote against it and you said no to both . 

13 

14  

PROSPECTIVE JUROR NO . 136 : Right . 

MR . PESCI : So it ' s  not an automatic situation, if we 

15 can prove gui l t  automatically he get s death? I s  that 

16 accurate, that you would not do that? 

17 

18 

PROSPECTIVE JUROR NO . 1 3 6 : Yes . 

MR .  PESC I : That was really convoluted on my part . 

19 I ' m sorry . 

20 

21  

THE COURT : So -- so what would you do? 

PROSPECTIVE JUROR NO . 1 3 6 : I would consider all 

22 four, but I naturally lean towards the death penalty .  

23 

24 

25 

THE COURT : Okay . But not automatically? 

PROSPECTIVE JUROR NO . 136 : Not automat ically . 

THE COURT : Okay . 
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MR . PESC I : All right . Pass for caus e .  

Thank you . 

THE COURT : All right . Thank you . 

Mr . Bunin . 

MR . BUNIN:  Thank you, Judge . 

And, sir,  you know, we appreciate your honest an,;wers 

7 here today . I do want to go over your questionnaire with you 

8 a little bit because, you know, I think maybe you -- you 've 

9 given answers a little bit different than you gave on the 

10 sheet . And I could be wrong . Let ' s  talk about it a litt l·� 

11 bit --

12 

13 

PROSPECTIVE JUROR NO . 1 3 6 : Okay . 

MR . BUNIN : -- and see what ' s  right . One of the 

1 4  questions says i f  you were a j uror could you fairly consider 

1 5  a l l  possible forms o f  punishment . And then the choices were 

16 yes or no, and you put no . And then you put i f  the person 

1 7  planned this and took a life,  the other options are not 

18 equivalent to the crime . 

19 So what you ' re saying is is you couldn ' t  be fair to 

20 the four options , that i f  you believe it was premeditated 

21 murder you would pretty much always pick the death penalty . 

22 

23 I would . 

24 

PROSPECTIVE JUROR NO . 136 : I n  most s ituations, yes ,  

MR . BUNIN : And you don ' t  believe you would fairly 

25 consider all four option s ?  
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PROSPECTIVE JUROR NO . 136 : I would consider all fair 

2 opt ions, but by some people ' s  standards it might not be fair . 

3 MR . BUNIN : In other words, are you saying that you 

4 wouldn ' t  -- again, I 'm not trying to get -- you know I ' m not, 

5 I hope . 

6 

7 

PROSPECTIVE JUROR NO . 136 : Yeah, I know . 

MR . BUNIN : I 'm j ust asking questions that we have to 

8 ask . And, again, the only right answer you give is the honest 

9 one . 

10 PROSPECTIVE JUROR NO . 136 : Right . 

1 1  MR . BUNIN : Whatever that may be . It seems to me 

12 that what you ' re saying is you -- you really may not cons ider 

13 all four options . 

1 4  PROSPECTIVE JUROR NO . 1 3 6 : That may that may be 

15  the case . I mean, I would - - I would want to g o  ahead and do 

16 what is right if you ask me to be a part of this jury, but my 

1 7  natural bend is going t o  be lean towards the death penal t y .  

1 8  MR . BUNIN : And, in fact, in the very next question 

19 on here, the question is would you automat ically vote either 

20 for or against the death penalty? You marked yes , and then 

21  you wrote I would vote for, meaning you would a·.itomatically 

22 vote for the death penalty, that ' s  your feeling, at least , in 

23 a first degree murder case . 

24 PROSPECTIVE JUROR NO . 1 3 6 : M y  typical i n  first 

25 degree, yes ,  it would be a bend towards voting that way . 
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1 MR . BUNIN:  Well ,  the question i s  would you 

2 automat ically do it . And you put yes on that . And I just 

3 want to know if that ' s  your honest answer, that you really 

4 would just go yes if it was f irst degree murder . 

5 PROSPECTIVE JUROR NO . 1 3 6 : I would, yes . 

6 MR . BUNIN : And, in fact , in the next section we talk 

7 about mitigating factors . And I know you know exactly where 

8 I ' m going . You know, we talked about them already, some of 

9 the ones that a person may have that we would ask you to 

1 0  consider, their age, their mental health, their family 

1 1  background . And you wrote, no, I would not consider those 

12 factors fairly . And you even wrote the words these factors 

13 are irrelevant . And that is how you fee l ;  isn ' t  it? 

14 

15 

16 

17 

PROSPECTIVE JUROR NO . 1 3 6 : Yes . 

MR . BUNIN : I s  that an honest statement? 

PROSPECTIVE JUROR NO . 1 3 6 : Yeah . 

MR . BUNIN:  So you wouldn ' t  consider those in 

18 considering the death penalty in -- in this case? 

19 

20 

21 

22 

23 

PROSPECTIVE JUROR NO . 1 3 6 : No . No . 

MR . BUNIN : Can we approach, Your Honor? 

THE COURT : Well -- sure . 

(Off-record bench conference ) 

THE COURT : All right . Let me -- sometimes I think , 

24 you know, the questions that the lawyers ask can get in the 

25 way of the answers .  And I know all of us lawyers do that . 
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1 But let me ask you this . Sometimes I think I can learn r3ore 

2 about someone ' s  opinion and their feel ings just by l i stening 

3 to them talk without me trying to figure out , wel l ,  is th is 

4 what you mean, is this what you ' re saying? So why don ' t  you 

5 just tell me in your own words? 

6 Now, obviously we don ' t  get to a penalty phase unless 

7 the jurors col lectively have unanimously voted that the 

8 defendant is guilty beyond a reasonable doubt of murder in the 

9 first degree . That has to have occurred first . I f  that 

10 occurs and only if that occurs ,  then, as I said at the 

11 beginning, the jurors in a first degree murder case,  it ' s  the 

12 only t ime the jurors determine the appropriate penalty . 

13 So let ' s  j ust say hypothetically you ' r e  on a jury . 

14 It does n ' t  have to be , you know, any -- any case of an a lleged 

15 first degree murder . The jury has rendered a verdict, mear ing 

16 unanimously, of murder in the first degree, and you ' re 

17 considering the penalty along with your fellow j urors 

18 collectively . And when you say you could consider the four 

19 penalties, but mitigation you didn ' t  think it was ,  I think 

20 relevant was the word that you used . Can you kind of tell He 

21 what you mean? 

22 PROSPECTIVE JUROR NO . 1 3 6 : Mitigation is irrelevant, 

23 but motive sometimes is . 

24 

25 

THE COURT : Okay . 

PROSPECTIVE JUROR NO . 1 3 6 : Motive -- I mean, i f  
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1 there are different motives that may lead an individual to go 

2 ahead and commit a crime, some of those motives would be less 

3 and would have less impact in regards to going ahead and 

4 giving the death penalty . 

5 

6 

THE COURT : Okay . 

PROSPECTIVE JUROR NO . 136 : I would consider 

7 depending on the motive . 

8 THE COURT : Okay . And, again, it ' s  not self defense 

9 because that ' s  not first degree murder . So I ' m - - this is an 

10  obj ection . If someone else asked it,  I would probably sustain 

1 1  the object ion . But what to sort of clarify, you ' re not 

12 talking about first -- I mean, you ' re not talking about a 

13 s ituation of self defense? 

14 PROSPECTIVE JUROR NO . 136 : No . I 'm only talking 

15 about first degree murder . 

16 THE COURT : Okay . So you think that there ' s  some 

1 7  first degree murders that maybe are worse than others because 

18 of what motivated the individual to -- to commit the killin9; 

19 is that what you ' re saying? 

20 

21 

22 

23 

24 consider? 

25 

PROSPECTIVE JUROR NO . 1 3 6 : Right . 

THE COURT : Okay . 

PROSPECTIVE JUROR NO . 136 : Yes . 

THE COURT : And that ' s  something that you would 

PROSPECTIVE JUROR NO . 136 : Yes . 
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1 THE COURT : Okay . And we talked about some of --- I 

2 mean, again, as -- as has been pointed out previously, 

3 anything could be mitigation if in the minds o f  a juror or the 

4 jury together it is mitigat ion . You said you don ' t  think 

5 mitigation i s  is relevant ever? I mean, you don ' t  think 

6 that -- or do you think that there i s  anything that you could 

7 learn about a defendant ' s  background, condition, physical 

8 condition, mental condition that would be relevant for you to 

9 cons ider in determining an appropriate punishment? 

10 PROSPECTIVE JUROR NO . 136 : The only think that I may 

1 1  consider i s  psychological or, you know, very large 

12 developmental delays within the individual . Other than that, 

13 I see individuals all the time that have come from horrible 

1 4  backgrounds that do great . And o n  the opposite side, I see 

15 individuals that come from great backgrounds that do 

16 absolutely heinous things . And so from that standpoint, the' 

17  mitigating information that we w i l l  receive, it ' s  not going t o  

18  carry much weight with me unless those two things that I said . 

19 

20 

21  

22 

23 

24  

THE COURT : Okay . A l l  right 

State , do you wish to fol low up with Mr . Koch? 

MR . PESC I :  No . 

THE COURT : Defense? 

MR . BUNIN : Yes, thank you . 

THE COURT : So j ust to be c lear, the mitigating 

25 factors you just mentioned, can you tell me what those are 
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1 again that you would cons ider? 

2 PROSPECTIVE JUROR NO . 1 3 6 : The two that I mentioned 

3 there were i f  there is severe psychological problems . I mean, 

4 if you ' ve got someone who i s  a paranoid schizophrenia that 

5 does actions that are just outside of their mind . They may 

6 have written down at one t ime that they ' re planning, have 

7 plans to k i l l  someone, and then days later a l l  of the sudci.en 

8 go through with it,  but then there ' s  this period of time where 

9 they came back to themselves and they ' re going almost in a.ctd 

10 out of the reality state . That ' s  an individual I would not 

1 1  consider, you know, that - - that mitigating circumstance . I 

12 would go ahead and consider, and would not consider the decth 

13 penalty . 

1 4  MR . BUNIN : Any other mitigating circumstances you 

15  would consider, o r  do you believe they ' re all irrelevant? 

16 PROSPECTIVE JUROR NO . 136 : The others -- the other 

1 7  one that I was mentioning i s  i f  you ' ve got someone that has an 

18  I Q  typically that ' s  below 70 percent, I would consider that 

19 that individual would have a difficult time being able to have 

20 a true abstract thought . And from that standpoint, I would be 

21 hesitant to go ahead and give them the death penalty . 

22 MR . BUNIN :  Other than that , you wouldn ' t  f ind any 

23 other factor relevant? 

24 

25 

PROSPECTIVE JUROR NO . 1 3 6 : No . 

MR . BUNIN:  While I 'm looking for what I thought I 
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1 was looking for, can you tell me, you know, your thought --

2 obviously you favor the death penalty . Can you tell me ---

3 

4 

5 

PROSPECTIVE JUROR NO . 136 : Yeah . 

MR . BUNIN : -- why, why you think it ' s  a good thing? 

PROSPECTIVE JUROR NO . 136 : I believe that an 

6 individual has a conscience and that they recognize that --- I 

7 mean, some people ' s  consciences are def initely clouded a lot 

8 more than others . But for the most part no one ever 

9 appreciates when someone that they ' re close to,  their l ife i s  

10 taken . And in the same way I know that individuals recognize 

1 1  and it goes through their mind prior to, i f  it ' s  meditated 

12 upon, if they thought about it,  and taking the steps,  I think 

13 that they -- that shows that -- that there is a problem wi-:h 

14 them being, you know, among -- among us . I j ust think that 

15 that is the equal and fair puni shment . 

16 MR . BUNIN : So -- and I think that ' s  exactly 

1 7  cons istent with what you wrote . S o  just tell me i f  I 'm wrong 

18 and -- and I ' m not trying to bash you or any of your answers .  

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 136 : Right . 

MR . BUNIN : I want --

PROSPECTIVE JUROR NO . 136 : No, no . 

MR . BUNIN : 

me if I -- i f  I push 

to be very clear on that . So correct 

I don ' t  mean to push too hard . 

PROSPECTIVE JUROR NO . 136 : Okay . 

MR .  BUNIN : I have a way of asking quest ions like a 

KARR REPORTING, INC . 
203 

Volume 4 – 858



1 lawyer . I can ' t  help it . 

2 

3 

PROSPECTIVE JUROR NO . 136 : Yeah, that ' s  your j c b .  

MR . BUNIN :  You say that the death penalty should be 

4 used in cases when another l i fe i s  taken with intent and 

5 premeditated ; correct? 

6 

7 

8 yes --

9 

10 

PROSPECTIVE JUROR NO . 136 : Uh-huh . 

MR . BUNIN : Do you -- that ' s  yes ? You have to say 

PROSPECTIVE JUROR NO . 136 : Yes . Yes . 

MR . BUNIN : -- or no because we ' re on the record . So 

11  -- and that ' s  what you wrote o n  characterize yo·Jr feelings 

12 about the death penalty . Now, you just talked about two 

13 narrow mitigating circumstances that you would take into 

14 account . But beyond that , do you believe it should be used 

15  every time intent and premeditation is proven? 

16 PROSPECTIVE JUROR NO . 136 : Wel l ,  we also have to qo 

17  back to the motives . 

18 MR . BUNIN : And that ' s  what I want to ask about too, 

19 because I don ' t  know if I understand exactly what you mean by 

20 that . I mean, I just might be missing something . Like what 

21 are you talking about when you say motive has to be taken in-:o 

22 considerat ion . I want to make sure we ' re talking about first 

23 degree murder and nothing else . 

24 PROSPECTIVE JUROR NO . 136 : Maybe I have the wrong 

25 interpretation or wrong definition for motive, but when the 
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1 motive i s  not going to bring an individual -- I don ' t  know . 

2 I t ' s  hard to define . 

3 MR . BUNIN:  Are you talking about where -- I me2.n , 

4 are we maybe talking about something other than intentional 

5 murder? Maybe some type of killing in --

6 PROSPECTIVE JUROR NO . 136 : No, no . I ' m talking 

7 about intentional murder . 

8 

9 

MR. BUNIN : Okay . 

PROSPECTIVE JUROR NO . 136 : But when an individual 

10  may feel that they ' ve distances themselves because they ' re not 

1 1  actually the one that ' s ,  say, l ike pulling the trigger, but , 

12  you know, i s  s t i l l  engaged in i t ,  I ' m  s t i l l  --

13 MR . BUNIN : So you ' re saying he actually physically 

14 did the act , but may not have known what he was doing? 

15  

1 6  

1 7  

1 8  

1 9  

20 

21  

PROSPECTIVE JUROR NO . 136 : N o ,  not that . No . 

MR . BUNIN :  I ' m  sorry . 

PROSPECTIVE JUROR NO . 136 : That ' s  okay . 

MR . BUNIN : Go ahead . 

PROSPECTIVE JUROR NO . 136 : That ' s  okay . 

MR .  BUNIN : You can explain . 

PROSPECTIVE JUROR NO . 136 : You know, the individual 

22 takes part in i t ,  but isn ' t  the individual that actually, say, 

23 like pul ls the trigger . There was an intent to go ahead and 

24 see the individual die, but that individual wasn ' t  actually 

25 the one who pulled the trigger . 
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MR . BUNIN:  So  you ' re somebody could be convictE>d of 

2 intentional first degree murder, but they didn ' t  actually 

3 commit the killing . They were just -- somebody else actu �lly 

4 did it? 

5 

6 

PROSPECTIVE JUROR NO . 136 : Yes . 

MR . BUNIN : And in that s ituation you don ' t  think the 

7 death penalty would be appropriate? 

8 PROSPECTIVE JUROR NO . 136 : I t ' s  -- it ' s  sort of up 

9 in the air for me . 

10 MR . PESC I : Judge, I apologiz e .  I want to inter ject 

1 1  an objection . This is hypothetical a s  t o  what someone wou l j  

12  vote . That ' s  inappropriate . 

13 

1 4  

MR . BUNIN : Wel l ,  we ' re trying --

THE COURT : Yeah, I think the question i sn ' t  

15 Is that a situation where it not -- wouldn ' t  be 

16 appropriate, but may not be appropriate? 

1 7  MR . BUNIN : May not be appropriat e .  I s  that a 

1 8  s ituat ion where the death penalty may not be appropriate? 

1 9  PROSPECTIVE JUROR NO . 136 : Yeah, maybe . 

20 MR . BUNIN : Would you, on any situation of intention 

21  and premeditated murder, would you consider j u s t  a term o f  

22 year s ?  I s  that one of the possibi l ities you would consider or 

23 i s  that one you would just throw out ? 

24 

25 

PROSPECTIVE JUROR NO . 1 3 6 : Minimum of 40 year s ?  

MR .  BUNIN : 4 0  -- 4 0  years minimum . Where it ' s  not 
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1 life on the top, but it ' s  a long term. Somewhere between 4 0  

2 and 1 0 0  year s . 

3 

4 

5 

6 

PROSPECTIVE JUROR NO . 136 : Yeah . 

MR . BUNIN : I s  that one that you would consider? 

PROSPECTIVE JUROR NO . 136 : Yes . 

MR . BUNIN:  And you would consider a life with the 

7 poss ibility of parole too? 

8 

9 

PROSPECTIVE JUROR NO . 136 : Yes . 

MR . BUN I N :  I ' m  going to j ump t o  another subj ect . I 

10 think we covered this fairly wel l .  But I talked to a couple 

1 1  o f  different j urors earlier . 

12 

13 

PROSPECTIVE JUROR NO . 136 : Uh-huh . 

MR . BUNIN:  And I keep talking to you . I hope you ' re 

1 4  okay with it . 

15  

16 

PROSPECTIVE JUROR NO . 136 : That ' s  fine . 

MR .  BUNIN : I talked to a couple of j urors earlier 

1 7  about race . 

1 8  PROSPECTIVE JUROR NO . 136 : Uh-huh . 

19 MR. BUNIN : And something maybe it ' s  something 

20 is it something the defense should be concerned about in a 

21  case where the defendant in this case is black and the person 

22 who died is white . Do you believe that ' s  something that we 

23 should be concerned about? 

24 

25 

PROSPECTIVE JUROR NO . 136 : From my standpoint? 

MR . BUNIN : Yes .  
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1 PROSPECTIVE JUROR NO . 136 : No . 

2 MR . BUNIN:  And, you know, when you ' re saying from 

3 your personal standpoint race is not an issue 

4 

5 

PROSPECTIVE JUROR NO . 136 : Right . 

MR . BUN I N :  - - do you think that there ' s  a legit imate 

6 concern that race is taken as a -- to be an issue sometime s ?  

7 PROSPECTIVE JUROR NO . 136 : For some individuals I 'm 

8 sure it has because of their exper iences . 

9 MR . BUN I N :  Uh-huh . And you don ' t  believe, at least 

10 as far as you ' re concerned on that jury --

1 1  PROSPECTIVE JUROR NO . 136 : No . 

12 MR . BUNIN:  As you sit and look at Deangelo now, :Ls 

13 he guilty, not gui lty? 

1 4  PROSPECTIVE JUROR NO . 136 : At this point I think the 

15  right answer is not guilty, so 

16 MR .  BUNIN : Because I keep saying that . But -- but 

1 7  what do you believe ? 

1 8  PROSPECTIVE JUROR NO . 136 : Wel l ,  you haven ' t  

19 presented any of the facts so I can ' t  -- I can ' t  make - -

20 MR . BUNIN:  So i f  somebody said, a l l  right, we ' re 

21  done, you 1 2  g o  back and deliberate, what ' s  your vote? 

22 

23 

24 

PROSPECTIVE JUROR NO . 136 : I can ' t  -- I can ' t  vote . 

MR . BUNIN :  Wel l ,  you can vote . 

PROSPECTIVE JUROR NO . 136 : I could, but I 'm not 

25 going to give a vote because there ' s  no evidence . I ' d have t:o 
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1 vote not guilty . 

2 MR . BUNIN : Okay . Why don ' t  you tell everybody here 

3 Deangelo i s  not guilty unti l  --

4 

5 

PROSPECTIVE JUROR NO . 136 : He is not guilty . 

MR . BUNIN:  So do you agree with the fact that t 'le 

6 State has to prove beyond a reasonable doubt --

7 

8 

PROSPECTIVE JUROR NO . 136 : Oh, yeah . Yes . 

MR . BUNIN : And would you hold them to that burde'n i f  

9 you were a j uror? 

10 

1 1  

PROSPECTIVE JUROR NO . 136 : Yes . 

MR . BUNIN:  Would you also hold them to the burde.'l in  

12 the death penalty phase i f  there is one of proving beyond a 

13  reasonable doubt that the aggravators outweigh the mitigators ?  

14 

15 the law . 

16 

17 

MR . DiGIACOMO : Objection . That ' s  a misstatement of 

THE COURT : Right . That ' s  sustained . 

MR . BUNIN : Would you hold them to the legal burde.'l 

1 8  that ' s  going t o  be explained t o  you by the Judge , but they ---

1 9  they must prove their aggravators . And would yo·J hold them to 

20 the burden a s  the Judge instructs you? 

21  PROSPECTIVE JUROR NO . 136 : Yes . 

22 MR .  BUNIN : And I guess where I have trouble going 

23 here, and I 'm sorry , Judge, but I ' m still trying to f igure o·Jt 

24 if you would consider mitigators .  And I think you -- you ' ve 

25 given very narrow situations . 
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1 MR . PESCI :  Judge , obj ection . Asked and answered . 

2 THE COURT : Wel l ,  I ' ll just let Mr . aunin finish his 

3 quest ion before I determine to sustain or overrule the 

4 objection . 

5 MR . BUNIN :  That ' s  the only [ indecipherable ] .  Y�u ' ve 

6 given you would consider aggravators, like you just said, 

7 that the that the State was asked to you during the penalty 

8 phase as to what in determining whether or not there should 

9 be a death penalty . 

10  

1 1  

12 

13 

PROSPECTIVE JUROR NO . 136 : Uh-huh . 

MR . BUNIN : Yes? 

PROSPECTIVE JUROR NO . 136 : Yes . 

MR . BUNIN:  And other than the couple of mitigators 

1 4  that you stated to me, you wouldn ' t  consider any mitigators 

15 when 

16 

17 stated . 

1 8  

1 9  

2 0  

21  

22 

23 

when -- other than the few that you ' ve already stated? 

PROSPECTIVE JUROR NO . 136 : Just the couple that I ' ve 

MR . BUNIN:  Okay . 

THE COURT : All right . 

MR . BUNIN : Can 

THE COURT : Sure . 

can we approach? 

( Off-record bench conference ) 

THE COURT : Let ' s  see, next up i s  the juror in chair 

24 number six . And the State may question prospective juror 

25 number six . 
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1 

2 

3 

4 

-- -------------------------------------------------

• 

MR . PESC I :  Thank you , Judge . 

How are you? 

PROSPECTIVE JUROR NO . 1 3 8 : I 'm fine . Thank you . 

MR . PESC I : Do you have eh microphone? We ' re all 

5 set? Now, you said your husband is in the Air Force? 

6 

7 

8 

9 

10 

11  

12  

13  

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR .  PESC I : I s  he stat ioned here ?  

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR . PESC I : I s  he gone often? 

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR . PESCI : Have you spent any time in the mil itary? 

PROSPECTIVE JUROR NO . 1 3 8 : No . 

MR . PESC I : You indicated in kind of your overall 

1 4  assessment o f  - - o f  punishment that we should face our 

15 consequences . 

16 

17 

18 

19 

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR . PESC I : I s  that an accurate statement? 

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR . PESCI : Okay . And with that in mind, however ,  

20 does that definit ively mean that the consequence must be the 

21 death penalty? 

22 

23 

24 

25 

PROSPECTIVE JUROR NO . 1 3 8 :  No, not at all . 

MR . PESC I : Could you consider all four options? 

PROSPECTIVE JUROR NO . 1 3 8 : Absolutely . 

MR . PESC I : And you said you ' re a research analys t ?  
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1 

2 

3 

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR . PESCI : What do you do exactly? 

PROSPECTIVE JUROR NO . 1 3 8 : I work for a DOD 

4 contractor . My job is to find j obs to keep the people within 

5 my company employed . 

6 MR .  PESC I : Okay . Do you interact with law 

7 enforcement with that j ob? 

8 PROSPECTIVE JUROR NO . 1 3 8 : No . It ' s  Department �f 

9 Defense only . 

10 MR . PESCI : Do you have any problems standing in 

11 j udgment of another human being? 

12 

13 

14 

15 

16 

17 

18 

19 

PROSPECTIVE JUROR NO . 1 3 8 : No . 

MR . PESC I : Can you be fair to both sides ?  

PROSPECTIVE JUROR NO . 1 3 8 :  Yes . 

MR . PESC I :  We ' l l  pass for cause, Judge . 

THE COURT : All right . Thank you . 

Defense . 

MR . ERICSSON : Thank you , Your Honor . 

I know it ' s  getting late . It ' s  4 : 00 and you folks 

20 have been here since early this morning . And I appreciate 

21  your - - your patience . But I hope you understand the 

22 importance for us to go through these questions with you . 

23 Anything about your background that you think either 

24 side should be aware of that would affect your abi�ity to be 

25 fair to both sides ?  
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1 

2 

PROSPECTIVE JUROR NO . 1 3 8 : No, not at all . 

MR . ERICSSON : I f  - - j umping to the penalty phase . 

3 And, again, we only get to that i f  - - if Mr . Carroll is f �und 

4 gui lty of first degree murder . 

5 PROSPECTIVE JUROR NO . 1 3 8 : Yes , sir . 

6 MR . ERICSSON : And that ' s  -- that ' s  not accidental , 

7 that ' s  not self defense, that ' s  not heat of pas sion . That is 

8 intentiona l ,  willful murder of another person . I f  you were 

9 seated on the j ury and someone was found gui lty of intentional 

10 first degree murder, would you be able to consider all four of 

11 the sentences that Nevada provide s ?  

12 

13 

PROSPECTIVE JUROR NO . 1 3 8 : Yes , I wou l d .  

MR . ERICSSON : Would you be able to consider the 

1 4  death penalty? 

15 PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

16 MR . ERICSSON : And on the other end you ' d  be able to 

17 consider life with the possibility of parole? 

18 

19 

20 with 

PROSPECTIVE JUROR NO . 138 : Yes . 

MR . ERICSSON :  Do you have any concerns or issues 

with the law in Nevada that someone charged of a crime 

21 does not have to take the stand? 

22 PROSPECTIVE JUROR NO . 1 3 8 : No . 

23 MR . ERICSSON :  And can you imagine situations or 

24 scenarios in your mind where an innocent person for whatever 

25 reason elects not to take the stand in his or her trial? 
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1 PROSPECTIVE JUROR NO . 13 8 :  I think it ' s  a personal 

2 choice . I t ' s  a choice made between a defendant and his 

3 lawyers ,  based on his best interest . I don ' t  see a problem 

4 with i t  either way . 

5 MR . ERICSSON : In this case obviously an individual 

6 died . He was shot and killed . Whoever i s  seated in this case 

7 will be shown graphic photographs of the victim . You think 

8 that seeing something l ike that would affect your abil ity to 

9 -- to be impartial and be fair to both sides ? 

10  PROSPECTIVE JUROR NO . 13 8 :  I don ' t  think death :cs 

1 1  pretty, regardless of how i t  gets there,  so,  no,  I don ' t  think 

12  that it would cloud my judgment in either direction . 

13 MR . ERICSSON : Tell me your -- your opinion . You 

1 4  were asked a question about whether you could consider 

15  mitigation i n  a penalty phase .  What i s  your opinion o f  - - of 

16 mitigating factor s ?  

1 7  PROSPECTIVE JUROR NO . 1 3 8 : I think we shouldn ' t  be 

18 a llowed to make excuses , but I couldn ' t  come up with an 

19 example of what I would think that would be . I would have t J  

20 hear what was presented to me and make a decis ion based on 

21  what was presented t o  me . 

22 MR .  ERICSSON : Okay . And what do you mean by by 

23 your statement that that, you don ' t  think we should be able 

24 to make excuse s ?  

25 PROSPECTIVE JUROR NO . 1 3 8 : Under the pretense of 
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1 premeditated it pretty we l l  knocks out, you know, someone had 

2 a gun to my head and forced me to do something that I would 

3 not have ordinarily done . 

4 MR . ERICSSON : Okay . And make sure we ' re talking 

5 about the same thing here . We ' re talking about a s ituation 

6 where a person has been found guilty of --

7 PROSPECTIVE JUROR NO . 1 3 8 : Right . 

8 MR . ERICSSON : premeditated murder . I t ' s  not 

9 you weren ' t  forced to do it by somebody else under threat of 

10 physical harm or anything l ike that . I t  is intentional 

1 1  murder . And i n  that situation would you be able t o  consider 

12  mitigating factors ,  background, history, education, 

13 intell igence level ,  things like that , in deciding what an 

1 4  appropriate sentence would be for an individual ?  

15 

16 

PROSPECTIVE JUROR NO . 1 3 8 : Yes . 

MR . ERICSSON : Do you have any -- any concerns with 

1 7  that concept in - - i n  your mind? 

1 8  PROSPECTIVE JUROR NO . 1 3 8 : Not to sound blas, but 

19 once evidence is presented, then I would make my decis ion 

20 based on what information I had been given to mit igation as 

21  well as whether o r  not there are any mitigating circumstances 

22 presented . 

23 MR . ERICSSON : Do you feel that the law in Nevada i�; 

24 appropriate where -- and you ' ll hear the detailed law from the 

25 Judge, but that even in a first degree murder case a jury is 
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1 to consider mitigation factors in deciding the appropriate 

2 sentence for -- for a person? 

3 PROSPECTIVE JUROR NO . 1 3 8 : Yes ,  I think that ' s  

4 appropriate . 

5 

6 

7 

8 

9 

10  

1 1  

MR . ERICSSON : Thank you very much . 

THE COURT : Pass ? 

MR . ERICSSON : We pass for cause . 

THE COURT : All right . Thank you . 

I believe we ' re on State ' s  first . 

MR .  DiGIACOMO : We are , Judge . 

Judge, the State would thank and excuse j uror who i s  

12 in seat number four , juror No . 3 8 ,  Ms . Vigilia . 

13 THE COURT : Ma ' am, thank you very much for being t ere 

1 4  and your willingness to serve a s  a j uror . You are excused at 

15  this t ime . And just exit through the double door s .  

16 And, Ms . Husted, please call up the name of the next 

1 7  prospective juror . 

18 THE CLERK : Yes ,  Your Honor . 

19 Badge 1 5 1 ,  Maria S ilva . 

20 THE COURT : Ma ' am, have that empty seat there in the 

21  front row o f  the j ury box . And before I turn you over to the 

22 DAs , you had raised your hand earlier about your �nglish . 

23 Where are you from originally? 

24 PROSPECTIVE JUROR NO . 1 5 1 :  I was born in LA, but I 

25 was raised in Mexico . 
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1 

2 

3 

4 

THE COURT : Okay . Did you go to school in Mexico? 

PROSPECTIVE JUROR NO . 1 5 1 :  Yes . 

THE COURT : How far did you go in sc�oo l ?  

PROSPECTIVE JUROR NO . 1 5 1 :  [ indecipherabl e ]  

5 Univers ity in Mexico . 

6 THE COURT : You went to the Univers ity in Mexico? 

7 Did you graduate? 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

1 8  

19 

20 

PROSPECTIVE JUROR NO . 1 5 1 :  Yes . 

THE COURT : What ' s  your degree in? 

PROSPECTIVE JUROR NO . 1 5 1 : Marketing . 

THE COURT : I n  marketing? 

PROSPECTIVE JUROR NO . 1 5 1 :  Uh-huh . 

THE COURT : And what do you do for a l iving now? 

PROSPECTIVE JUROR NO . 1 5 1 :  I ' m sorry? 

THE COURT : What do you do for a j ob? 

PROSPECTIVE JUROR NO . 1 5 1 : Right now? 

THE COURT : Right . 

PROSPECTIVE JUROR NO . 1 5 1 : I ' m working at Wal-Mart . 

THE COURT : At Wal-Mart ? What do you do at Wal-Mart ? 

PROSPECTIVE JUROR NO . 1 5 1 : I was on the cash office 

21  making deposits .  

22 THE COURT : Okay . So you do l ike the accounts 

23 receivable? You make deposits?  

24 PROSPECTIVE JUROR NO . 1 5 1 : Yeah . Wel l ,  count a l l  

25 the money from the regi sters . 
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1 

2 much is 

3 

4 

5 here in 

6 

7 

8 

9 

10  

1 1  

12 

13 

• 

THE COURT : Oh, from the register s . Okay . Like how 

there and then you fill out the bank statement? 

PROSPECTIVE JUROR NO . 1 5 1 : Right . 

THE COURT : Okay . And then how long have you lived 

Clark County? 

PROSPECTIVE JUROR NO . 1 5 1 : Four year s . 

THE COURT : Where did you live before Clark County? 

PROSPECTIVE JUROR NO . 1 5 1 : I was l iving in Michigan . 

THE COURT : In where? Michigan? 

PROSPECTIVE JUROR NO . 1 5 1 : I n  Michigan . 

THE COURT : What did you do there for 

PROSPECTIVE JUROR NO . 1 5 1 : Wal-Mart . 

for work? 

THE COURT : Also at Wal-Mart . Okay . And then 

1 4  obviously being born here you ' re a United States - - you ' re a 

15  born United States citi zen . Okay . 

16 State , you may question Ms . S ilva . 

1 7  MR . DiGIACOMO : Thank you, Judge . 

1 8  And you had indicated that you had some trouble 

1 9  speaking - - you ' re understanding English ; r i ght? 

20 PROSPECTIVE JUROR NO . 1 5 1 : I understand j ust the 

21  basic words . 

22 MR. DiGIACOMO : A lot of what we talked about in 

23 here,  have you understood all of it,  or is there some that 

24 you ' re missing? 

25 PROSPECTIVE JUROR NO . 1 5 1 : I ' m missing some words of 
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- - - - - --------------------------------·----------

1 some -- there are some things that I don ' t  understand the 

2 words . 

3 MR . DiGIACOMO : Now, you seem to speak it pretty 

4 wel l . I s  reading and writing English a problem for you as 

5 wel l ?  

6 PROSPECTIVE JUROR NO . 1 5 1 : Just in l ike terms l:.ke 

7 mitigations and other words that I don ' t  understand, so I 

8 don ' t  [ i ndecipherable] I mean, I would not l ike to give over 

9 an answer on that . 

1 0  MR . DiGIACOMO : And, you know, we ' ve kind of said 

1 1  this before, there ' s  really n o  wrong answer . We ' re just 

12 trying to figure out kind of your level of -- o!" understanding 

13 of English . Because there ' s  a lot of questions in here that 

14 just weren ' t  answered . Were you not answering them because 

15 you didn ' t  understand what was being said? 

1 6  PROSPECTIVE JUROR NO . 1 5 1 : Usual ly when I ' m just 

1 7  writ ing or answering the questions I have my dic'.:ionar y .  So 

18 when I was answer the questionary, I didn ' t  have my diction2.ry 

1 9  at that time s o  that ' s  why i t  -- I j ust --

20 MR . DiGIACOMO : Okay . As we ' re s it ting here talking 

21 have you gone back to your dictionary to look at it to figure 

22 out words sometimes,  or have you k ind of just had that tucked 

23 away? 

24 PROSPECTIVE JUROR NO . 1 5 1 : Wel l ,  I was looking in 

25 my dictionary for l ike mitigat ions , but I didn ' t  -- and what 
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1 means mitigation, where -- I don ' t  -- I didn ' t  f ind anything, 

2 j ust that translat ion mitigation mean Engl ish into Spanis h .  

3 But the meaning of the word [ inaudible ] .  

4 MR . DiGIACOMO : Okay . Let me ask you this ques t .ion . 

5 Have you ever thought about the death penalty before? Do you 

6 know what I ' m saying when I say the death penalty? 

7 

8 

PROSPECTIVE JUROR NO . 1 5 1 : Yes , a little bit . 

THE COURT : Wel l ,  what do you think it -- what does 

9 it mean to you? 

10 PROSPECTIVE JUROR NO . 1 5 1 : It ' s  -- we� l ,  that mea n s  

1 1  that it ' s  somebody -- it ' s  something bad . There ' s  

12 [ inaudibl e ]  . It ' s  something that you do something wrong yo·1 

13 have -- how do I say i t ?  

1 4  

1 5  

16 

17 

MR . DiGIACOMO : Can we approach? 

THE COURT : Sure . 

( Off-record bench conference ) 

THE COURT : Ms . Silva , thank you very m-..ich for being 

18 here . We ' re going to go ahead and excuse you from this 

1 9  department . Just - - thank you . Hand over the microphone, and 

20 thank you very much for your participat ion . Just through the 

21  double doors . 

22 And, Ms . Husted, call you the next prospective j uror . 

23 

24  

25 

THE CLERK : Yes ,  Your Honor . 

1 5 8 ,  Patrick Gal lahan . 

THE COURT : And, sir,  i f  you would just have that 
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1 empty chair there in the front row please . Just have a seat . 

2 

3 

4 

5 

6 

And, State, you may question Mr .  Gallahan . 

MR . PESCI : Thank you . 

Sir,  are you presently working in a warehous e ?  

PROSPECTIVE JUROR NO . 158 : At the Mirage . 

MR . PESCI : At Mirage? And before that you were a 

7 bartender? 

8 

9 

10 

1 1  

12  

13  

PROSPECTIVE JUROR NO . 1 5 8 : That ' s  correct . 

MR . PESCI : Was that here in Las Vega s ?  

PROSPECTIVE JUROR NO . 1 5 8 : I t  sure was . 

MR . PESCI : How long have you been here in Vega s ?  

PROSPECTIVE JUROR NO . 158 : 1 9 8 0 . 

MR .  PESCI : Okay . As a bartender, have you ever had 

1 4  any crimes occur while you were working? 

15 

16 

1 7  

1 8  

1 9  

20 

2 1  the 

22 

23 

24  

PROSPECTIVE JUROR NO . 158 : Yes . 

MR . PESCI : Were you the victim of a crime? 

PROSPECTIVE JUROR NO . 1 5 8 : Once . 

MR . PESCI : Did the police respond? 

PROSPECTIVE JUROR NO . 158 : Yes ,  they did . 

MR. PESCI : And do you know i f  they every apprehended 

individual ?  

PROSPECTIVE JUROR NO . 1 5 8 : They did . 

MR .  PESCI : Did you have to go to court and testify? 

PROSPECTIVE JUROR NO . 1 5 8 : I had to go to court,  but 

25 he pleaded gui lty so I didn ' t  have to test i fy . 
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• 

MR . PESCI : All right . Do you feel that -- do you 

2 feel that that was handled appropriately? 

3 PROSPECTIVE JUROR NO . 1 5 8 : Yes . 

4 MR . PESCI : Would you hold that against the State or 

5 the defendant the fact that you had been a victim of a cr ime 

6 and the case had been negotiated? 

7 PROSPECTIVE JUROR NO . 158 : Not at a l l . 

8 MR . PESCI : You , in fact, have had some interaction 

9 with the criminal justice system . Did you -- you indicated 

10 you thought it was handled appropriately? 

1 1  PROSPECTIVE JUROR NO . 1 5 8 : I ' m not sure what I --

12 what I put down on that . 

13  

1 4  driving 

15  

16 Yeah . 

1 7  

1 8  

1 9  

MR . PESCI : Al l right . I think there was a 

PROSPECTIVE JUROR NO . 1 5 8 : Oh, yeah, when I was 1 9 .  

MR . PESC I :  Okay . 

PROSPECTIVE JUROR NO . 158 : That was fine . 

MR . PESCI : Do you feel as if it was handled 

20 appropriately? 

21 

22 

23 here? 

24 

25 

PROSPECTIVE JUROR NO . 1 5 8 : Oh, yeah . 

MR . PESC I :  You wouldn ' t  hold that against anybody 

PROSPECTIVE JUROR NO . 1 5 8 : No . 

MR . PESCI : Okay . When it comes to the death 
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1 penalty, i s  it fair to say that you ' re -- you ' re not opposed 

2 to it? 

3 

4 

PROSPECTIVE JUROR NO . 1 5 8 : Correct . 

MR . PESCI : But in order for you to vote for it,  you 

5 would have to know 1 0 0  percent? 

6 PROSPECTIVE JUROR NO . 158 : Yes . 

7 MR . PESCI : Okay . Can you consider all four poss ible 

8 punishment s ,  the other three besides the death penalty? 

9 

10  

PROSPECTIVE JUROR NO . 1 5 8 : Yes . 

MR . PESCI : Okay . Would you -- would you definitively 

1 1  go against the death penalty or definitively for the death 

12 penalty? 

13 PROSPECTIVE JUROR NO . 158 : Again, it would have to 

1 4  be what the evidence was .  

15 

16 

17 

MR . PESC I : Okay . 

PROSPECTIVE JUROR NO . 158 : And how it was presented . 

MR . PESCI : Do you have any reason why you cannot s i t  

1 8  i n  j udgment o f  another human being? 

19 PROSPECTIVE JUROR NO . 1 5 8 : I don ' t  l ike to j udge a 

20 human being . 

2 1  MR. PESCI : That ' s  understandable . I guess - - but i E  

22 it -- is it such that you couldn ' t  make a determination as to 

23 whether somebody was guilty or not because of that? 

24 

25 

PROSPECTIVE JUROR NO . 1 5 8 : No . 

MR . PESC I : Could you do that if you were asked to? 
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3 sides ?  

4 

5 

6 

7 

8 

9 

10 

11 

12 

• 

PROSPECTIVE JUROR NO . 1 5 8 : Yes . 

MR . PESC I : Do you feel you can be fair to both 

PROSPECTIVE JUROR NO . 1 5 8 : Definitely . 

MR . PESCI : Thank you . 

We pass for cause . 

THE COURT : All right . Thank you . 

Defense, you may question Mr . Gallahan . 

MR . BUNIN : Thank you . 

Mr . Gallahan? 

PROSPECTIVE JUROR NO . 1 5 8 : That ' s  correct . 

MR . BUNIN : In answering these questions on the 

13 questionnaire here, you said that you could fairly cons ider 

1 4  the mitigators listed a t  least on this particular 

15  questionnaire . D o  you remember that ? 

16 

17 

PROSPECTIVE JUROR NO . 1 5 8 :  Yes . 

MR . BUNIN : The mitigators being, I know i t ' s  not 

18 important r ight now, but , you know, childhood experiences ,  

19 mental status, health, age, education, just general 

20 background . 

21 

22 

23 

24 

PROSPECTIVE JUROR NO . 1 5 8 : Uh-huh . 

MR . BUNIN : You have to say yes or no . 

PROSPECTIVE JUROR NO . 1 5 8 : Yes . 

MR . BUNIN : Believe me , when the record picks that 

25 up, you can ' t  tell later if that uh-huh was a yes or a no . 
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1 Okay . When you ' re -- when we ' re talking about mitigatin9 

2 factor s ,  you know, somebody -- I want to know what you think 

3 that means or at least I want to make sure we ' re on the s �me 

4 page . Somebody else talked about it being an excuse . And do 

5 you understand that we ' re -- if we get to a penalty phase, 

6 that means somebody has already been convicted of premeditated 

7 first degree murder . Do you understand? 

8 PROSPECTIVE JUROR NO . 1 5 8 : I understa�d that . 

9 MR . BUNIN : So we ' re not saying in any of these 

10 factors that there wasn ' t  a first degree murder . What we ' re 

1 1  saying i s  you need t o  understand who this person i s  before you 

12 make a decision about -- before sentencing . Do you 

13 understand? 

1 4  PROSPECTIVE JUROR NO . 1 5 8 : I do . There 

15  a question though . The mil -- miligating factors 

16 MR . BUNIN :  Mitigating, yes . 

there is 

17 PROSPECTIVE JUROR NO . 1 5 8 : are they brought up in 

18 the penalty phase or in the trial phase? 

1 9  MR . BUNIN:  These would only be in the penalty phase . 

20 So i f  we get to a penalty phase, you ' re going to have to 

21 determine one of the four poss ible sentences , that being a 

22 term of years ,  l i fe with the possibility of parole, l ife 

23 without the possibility of parole, or death . Could you 

24 consider a l l  four of those factors ?  

25 PROSPECTIVE JUROR NO . 158 : Yes , I could . 
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MR . BUNIN : And during that phase is when the de·fense 

2 may present evidence of mitigating factors that explain to you 

3 certain things about the defendant that we think you should 

4 take into consideration when considering those four sentences . 

5 These things that we list under mitigating factors ,  is that 

6 fair game? I s  that something that you think you should fairly 

7 consider when determining what the sentence should be? 

8 PROSPECTIVE JUROR NO . 1 5 8 : Yeah . It -- again,  it. 

9 would be how it was presented, and when I heard them as far a s  

1 0  how i t  would affect my j udgment . 

1 1  MR . BUNIN : And, you know, essentially what we ' re 

12 saying with the l aw is that after there has been a conviction 

13 of f irst degree murder, if there is going to be a convict ion, 

1 4  but after there has been a conviction, the law says that you 

15 almost , you know, rate a particular person that ' s  convicted . 

1 6  In other words, you have to determine i s  h e  the worst of the 

1 7  worst,  and that would lead t o  the death penalty, o r  does he 

18 not fall in that category, and that can lead to something as 

1 9  low a s  a term o f  year s ,  here being 4 0  years minimum, 1 0 0  

2 0  maximum . Do you agree that a l l  four o f  the pos sib�lities are 

2 1  pretty serious punishments? 

22 PROSPECTIVE JUROR NO . 1 5 8 : Oh, definitely . 

23 MR . BUNIN :  And do you -- do you agree that -- I know 

24 I asked this question earlier and a lot of people rea l ly do 

25 think differently, but do you agree 4 0  means 4 0 ?  
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2 

PROSPECTIVE JUROR NO . 1 5 8 : Yes . 

MR .  BUNIN : So i f  you sentenced a person to 4 0  years 

3 minimum, you understand and agree that they wouldn ' t  be 

4 el igible for parole for 4 0  year s . 

5 

6 

7 

8 

PROSPECTIVE JUROR NO . 158 : Correct . 

MR . BUNIN : And they may not get it . 

PROSPECTIVE JUROR NO . 158 : I understand . 

MR . BUNIN : Oka y .  And that -- are you comfortable 

9 enough being in a s ituation where you ' re s itt ing in a jury and 

1 0  having t o  make these types o f  deci sions? 

1 1  PROSPECTIVE JUROR NO . 1 5 8 : I ' ve never -- never done 

1 2  it . I can ' t  answer that truthfully, but a s  a civic duty, I 

13 under -- understand that part of it . Yeah, I could do it . 

1 4  

15 bes t ?  

1 6  

1 7  

MR . BUNIN : You can truthfully say you ' l l  try your 

PROSPECTIVE JUROR NO . 1 5 8 : Yes . 

MR . BUNIN : Okay . I know it ' s  a difficult s ituation 

18 to be in . You know, talking just briefly about the -- not the 

19 penalty phase, and, again, I ' m hoping we don ' t  get to a 

20 penalty phase, but we ' ve talked about a lot of different 

21 things . I don ' t  know if you have anything you ' d  like to ask 

22 or i f  you have any comments you want to make . 

23 We talked about the burden of proof is solely on the 

2 4  prosecut ion, that the defense doesn ' t  have to put on a case . 

25 We ' ve talked about how you judge and weigh credibil i ty or the 
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1 difference between lay witnesses and police officer witne s ses . 

2 I s  there anything among those topics that -- that we talked 

3 about that you would l ike to comment on and anybody we ha•1e 

4 agreed or di sagreed or talked about with anybody? 

5 

6 

7 

8 

9 

PROSPECTIVE JUROR NO . 1 5 8 : No, not real ly . 

MR . BUNI N :  I ' l l pass for cause, Your Honor . 

THE COURT : All right . Thank you . 

Defense ' s  challenge . 

MR . BUNIN:  We would thank and excuses j uror No . 3 ,  

1 0  Your Honor , Mr . Koch . 

1 1  THE COURT : Mr . Koch, thank you for being here and 

12 your participation and your willingness to serve as a j uror . 

13 You are excused . If you would j ust exit through the double 

1 4  door s . 

1 5  And, Ms . Husted, i f  you would please cal l up the next 

1 6  prospective juror . 

1 7  THE CLERK : Yes, Your Honor . 

18 Badge No . 1 6 5 ,  Tiffany Ortiz . 

19 THE COURT : And, Ms . Ortiz,  i f  you would j ust have 

20 that empty chair down there in the front row of the j ury box .  

2 1  State, Mr . DiGiacomo, you may question Ms . Orti z .  

22 MR . DiGIACOMO : Thank you, Judge . 

23 Now, it looks like you used to work for Nextel as a 

24 fraud invest igator . 

25 PROSPECTIVE JUROR NO . 1 6 5 : Yes , I did . 
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1 MR . DiGIACOMO : Okay . Now, was that before Sprint 

2 and Nextel combined or --

3 PROSPECTIVE JUROR NO . 1 6 5 : No, I lost my j ob twice 

4 to Sprint . 

5 MR . DiGIACOMO : Okay . And you were also a manager 

6 for a Sprint call center as wel l ?  

7 PROSPECTIVE JUROR NO . 1 6 5 : Yes . When I originally 

8 worked for Sprint it was in their collections department . 

9 was laid off because they went to Bermuda . And so I then get 

10 a j ob with Nextel where I was a collections representative 

1 1  because they didn ' t  have manager positions,  then I was 

12 promoted to the fraud department . 

13 MR . DiGIACOMO : And then they -- was this before --

14 there was also Sprint PCS,  I guess . 

1 5  PROSPECTIVE JUROR NO . 1 6 5 : Yeah, and they merged, 

1 6  and they bought Sprint, and I refused to work for Sprint 

1 7  again, s o  I resigned and found employment elsewhere . 

18 MR . DiGIACOMO : Anything -- obviously you don ' t  have 

19 a lot of love for Sprint . You know, there ' s  going to be some 

20 Sprint records that are introduced here . There ' s  nothing 

21 about your prior employment that ' s  going to cause you to go, 

22 I ' m not going to l i sten to this? 

23 PROSPECTIVE JUROR NO . 16 5 :  No, it ' s  going to be 

24 completely different from what I -- I did collections . I did 

25 not analyze anything . Completely di fferent department , and it 
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1 wouldn ' t  cause any heartbreak to me one way or another . 

2 MR . DiGIACOMO : Let me ask you that question ther. 

3 too . Did you have any experience or knowledge about how a 

4 cell phone works, cell sites, and what information cell cite 

5 records from Sprint can tell people in a j ury, any of that 

6 type of stuff? 

7 PROSPECTIVE JUROR NO . 1 6 5 : I know that they can ping 

8 from certain sites,  and I know that it does record inbound and 

9 outbound cal l s ,  only if the phone was picked up in most cases 

10 is where it can pick up . I know it can -- there is data from 

11 message -- my text messages that could be requested at some 

12 point, but that would have to be subpoenaed . So me, 

13 personal ly, as a manager, wasn ' t  able to go in there and look 

14 at every text message that you sent . That was somebody else ' s  

15 capability on the back end . 

16 

1 7  

1 8  for that . 

MR .  DiGIACOMO : Okay . 

PROSPECTIVE JUROR NO . 1 6 5 : So they do have databases 

19 MR. Di.GIACOMO : And then generally my question for 

20 you would be if we called we are going to call somebody 

21  from Sprint Nextel who is sent out here who knows how t o  read 

22 these records and testify as to exactly how it work s ,  you 

23 would rely upon their testimony as to what they say as opposed 

24 t o  what your knowledge i s ?  You can set that aside and l isten 

25 to the testimony? 
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1 PROSPECTIVE JUROR NO . 1 6 5 : Absolutely because t.'1at ' s  

2 completely different from what I did . I only called you and 

3 told you you had a bi l l  to pay . That was it . 

4 MR . DiGIACOMO : Okay . You also indicated that your 

5 current fiancis an ex police officer ? 

6 

7 

PROSPECTIVE JUROR NO . 1 6 5 : Yes . 

MR . DiGIACOMO : Merely because he was a pol ice 

8 offi cer and there will be pol ice officers coming in here 

9 you would agree with me there are good police officers and 

10 there are bad police officer ; r ight? 

1 1  

12 

PROSPECTIVE JUROR NO . 1 6 5 : Correct . 

MR . DiGIACOMO : So you can j udge the credibility of 

13 police officers from the stand like any other witness ?  

1 4  

1 5  

PROSPECTIVE JUROR NO . 1 6 5 : Correct . 

MR . DiGIACOMO : You also indicated that yo"Jr sister 

16 had some problems with the law .  

1 7  

1 8  

PROSPECTIVE JUROR NO . 1 6 5 : Absolutely . 

MR . DiGIACOMO : Do you think she was treated fairly 

19 by the system? 

20 

2 1  

PROSPECTIVE JUROR NO . 1 6 5 : Absolutely.  

MR . DiGIACOMO : You also indicated that your toddler 

22 had some doctor appointments .  Is that something that 

23 PROSPECTIVE JUROR NO . 1 6 5 : I ' ve already made 

24 arrangements with family t o  bring her to those appointments . 

25 MR . DiGIACOMO : And then obviously the big question, 
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1 or at least the time that we spent a lot of time on here is 

2 the death penalty . And now that you ' ve sat here and read this 

3 questionnaire you know that there ' s  four pos sible punishments .  

4 Are you somebody that if you get to that point, i f  you found 

5 that Mr . Pesci and I have proven beyond a reasonable doubt 

6 that Mr . Carroll has committed first degree murder , do you 

7 think that you ' re someone that could consider a�l four forrr s 

8 of puni shment ?  

9 

10 

11 

12 

13 

1 4  

PROSPECTIVE JUROR NO . 1 6 5 : Yes . 

MR . DiGIACOMO : Do you think you ' d  be a fair j uror:• 

PROSPECTIVE JUROR NO . 16 5 :  Yes . 

MR . DiGIACOMO : Thank you very much . 

Pass for cause . 

THE COURT : All right . Before we move into 

15  questioning from the defense, ladies and gentlemer., we ' re 

16 going to take a break . We ' re going to take a 3 5  minute break . 

17  At the end o f  the break I want you all t o  convene out i n  the 

18 hal lway and to remain in the hallway until Off icer Wooten 

19 comes and gets you . 

20 Once again, the admonition about discussing the case 

21 or doing anything relating to the case is still ,  of course, in 

22 effect during our 35 minute break . On this particular break, 

23 I need everyone to take a l l  of their personal belongings with 

24 them from the courtroom . D o  not leave anything i n  your 

25 chairs . 
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THE MARSHAL : I f  you haven ' t  already done so,  make 

2 sure you down to the third floor and get your stamps for your 

3 parking pas s ,  then come back up here . Do not mingle with the 

4 jurors that already in l ine outside . 

5 THE COURT : Right . And during the break, obviously,  

6 you can go get a coffee or something like that . Just --

7 PROSPECTIVE JUROR : What time are we going to get out 

8 of here? That ' s  what I want to know . 

9 THE COURT : I don ' t  know . Any other quest ions , that ' s  Officer 

10 Wooten ' s  j o b .  

1 1  ( Court recessed at 4 : 1 8 p . m .  until 4 : 2 4 p . m . ) 

12 ( I n  the presence of the j ury . ) 

13 THE COURT : Counsel approach .  

14  (Off-record bench conference ) 

15 THE COURT : Al l right . Court is now in session . 

1 6  This is the time for Case No . C 2 1 2 6 6 7 ,  plainti f f  State o f  

1 7  Nevada versus Deangelo Carro l l ,  defendant . 

18 The record will reflect the presence of the State 

19 through the deputy district attorneys Giancarlo Pesci and Marc 

20 DiGiacomo; the presence of the defendant ,  Deangelo Carroll ,  

2 1  along with his attorneys , Dan Bunin and Tom Ericsson ; the 

22 officers of the Court and the second half of the members of 

23 the prospective jury pane l . 

24 Good afternoon, ladies and gentlemen . You are in 

25 Department XXI of the 8th Judicial District Court for the 
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1 State of Nevada . My name is Valerie Adair and I am the 

2 presiding j udge . 

3 As I ' m sure you ' ve ascertained from f i l l ing out the 

4 questionnaire, you have been summoned here today to 

5 potentially serve as jurors in a capital murder trial . 

6 Let me first take this opportunity to apologize to 

7 a l l  of you . I know that you had to come in and f i l l  out the 

8 questionnaire . I also know that you ' ve been waiting around 

9 a l l  day and I think that ' s  probably one of the most difficult 

10 things for j urors . I want to apologize for that . 

11  A s  you can see, this courtroom is not very big . We 

12  had to divide the panel o f  prospective j urors into two parts 

13 because we simply could not fit all of you into the courtroom 

1 4  at the same time . We have been in session a l l  morning w ith 

15  the first part - - wel l ,  a l l  morning and afternoon with the 

16 first part of the panel . That is why you had to remain 

17  downstairs because, as I said, there simply was not room for 

1 8  everyone in the courtroom . I know that can be a very bcring 

19 and long day and I want to apologize for that . 

20 Counsel for the State is going to introduce 

21  themselves to you . They are going to briefly t e l l  you t he 

22 nature of the State ' s  case and they are going to give you the 

23 names of any witnesses which the State may be call ing . 

24 Please l isten very carefully to the names of the 

25 witnesses as they are read to you . 
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1 Mr . DiGiacomo . 

2 MR . DIGIACOMO : Thank you, Judge . Good afterr.oon, 

3 ladies and gentlemen . My name is Marc DiGiacomo . I ' m a 

4 deputy district attorney here in Clark County . Along with a 

5 fel low deputy district attorney Giancarlo Pesci, we ' ve been 

6 ass igned to prosecute the case of State of Nevada versus 

7 Deangelo Carroll .  

8 Mr . Carroll is accused, in 2 0 0 5 ,  of being an 

9 employee of the Palomino Club, which is an adult cabaret that 

10 is in North Las Vegas across from Jerry ' s  Nugget . He i E. 

1 1  accused o f  being requested by the owners and managers of the 

12 Palomino to have a former employee by the name of Timothy 

13 Hadland k i lled . He ' s  thereafter accused of finding a hit man ,  

14  luring the victim to a dark location, driving the hit man t o  

15 that location and eventually bringing the hit man back t.o the 

16 Palomino Club to be paid for killing Mr . Hadland . 

1 7  I n  order t o  establish that - - those facts, we ' re 

18 going to call a number of witnesses . I ' m going to read those 

19 names out loud . If you recognize any of the names,  you ' re 

20 later going to be asked about them . 

2 1  I n  addition to the witnesses, we ' re also goincr t o  

22 name some other people whose names you ' re going to hear but 

23 may not necessarily hear their testimony throughout the cas e .  

2 4  There ' s  an off icer from Henderson by the name of 

25 Kenneth Simpson . There ' s  a medical examiner by the name of 
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1 Dr . Gary Telgenhoff , Detective Marty Wi ldemann, a SWAT officer 

2 by the name of Manuel Rivera ,  Detective Theresa Kyger , 

3 Detect ive Michael McGrath, crime scene analyst Larry Morton, 

4 Officer Patrick Ledbetter , a fingerprint examiner by the name 

5 of Fred Boyd, a crime scene analyst by the name of Louise 

6 Rhinehart, a firearms examiner by the name of James Krylo,  

7 crime scene analyst Jeffrey Schmink, crime scene analyst 

8 Stephanie Smith, and Officer Jeff -- Jason Lefenyero, a crime 

9 scene analyst Kristin Grarnrna s ,  a DNA analyst by the name of 

10 Julie Marshner . 

11  There is the alleged shooter i n  this case by the 

12 name of Kenneth Counts .  There is actually three different 

13 Luis Hidalgos that you may hear testimony about . There ' s  Luis 

14 Hidalgo, Sr . He ' s  the oldest of the Hidalgos . He doesn ' t  

15 have a direct relationship with the Palomino Club . You ' ll 

16 hear testimony about Luis Hidalgo, Jr . ,  who was the owner at 

1 7  the t ime o f  the Palomino Club . H i s  name is also Mr .  H ,  people 

18 know him as . There is Luis Hidalgo, I I I ,  which is Mr .  :i ' s  

19 son . They call him Luis or Little Lou . 

20 There ' s  Anabel Espindol a .  There ' s  Jayson Taoipu . 

21  There ' s  a Rontae Zone, a n  I smael Madrid, a P a j it Karson, Allen 

22 Hadland, Michelle Schwanderlik . 

23 There ' s  a custodian of records from Sprint Nextel . 

24 I don ' t  know their names specifically to give you, but that 

25 person wil l  come in here . If any of you have ever worked for 
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1 Sprint Nextel ,  we need to know that . 

2 Steven Bla jette, Gary McWharter . Also, the 

3 custodian of records for Yel low Cab Company may come in and 

4 testify . Alana Hadland, Dorie Gibbs or Dorie Luecher, A�ex 

5 Hadland, Jennifer Hadland, Omar Manner and a :l'ormer detective 

6 with the Las Vegas Metropol itan Police Department by the name 

7 of J immy Vaccaro . 

8 Thank you . 

9 THE COURT : All right . Thank you, Mr . DiGiacomo . 

10 Ladies and gentlemen, counsel for the defense will 

11 now introduce themselves to you along with their client . 

12 An accused in a criminal case is never required to 

13 call any witnesses or present any evidence whatsoever . 

14 However, i f  there are any witnesses which the defense may 

15 call,  they will  give you those names at this t ime . 

16 Mr . Bunin . 

1 7  MR .  BUNIN : Thank you . 

1 8  Good afternoon . My name is Dan Bunin . I ' m a 

19  private attorney . I ' m a partner in the firm o f  Bunin & Burtin . 

20 This i s  Tom Ericsson . He ' s  also a private attorney . Toge·:her 

21  we represent Deangelo Carrol l  and he is the defendant i n  this 

22 case . 

23 You ' re going to hear evidence presented from the 

24 prosecution and after you hear a l l  that evidence, the evidence 

25 will not show that Deangelo Carroll committed murder and we 
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1 believe that you ' ll find him not gui lty . 

• 

2 Now, I ' m going to read some witness names . Ot:1er 

3 than the witnesses stated just now by the prosecution, these 

4 are other people you may hear from but you wo� ' t  necessarily 

5 hear from from the defense . 

6 Janique Carroll,  Felicia Arkaletta ,  Joseph 

7 Arkaletta, Calvin Will iams, Richard Frankie, Janae Morr i s ,  

8 Antonio Wil l i ams, a corrections officer whose last name i s  

9 Denton, Virginia Carroll,  Lisa Page, Violet Dillon, Michele 

10 Pruitt , Katie Hunt, Lisa Grippentraub, Norton Roitman, and 

1 1  David Schmidt . 

12 Thank you . 

13 THE COURT : All right . Thank you, Mr . Bunin . 

14 Ladies and gent lemen, the clerk is now going to call 

15 the roll of the panel of prospective juror s . When your n2.me 

16 is called, please answer present or here . 

1 7  Ms . Husted, please call the roll . 

18  

1 9  

2 0  

2 1  last one . 

22 

23 

2 4  

25 

THE CLERK : Badge 154,  Jennifer Lee . 

PROSPECTIVE JUROR NO . 1 5 4 : Here . 

THE CLERK : 2 6 6 ,  Laura Cox . I think she ' s  in the 

THE COURT : Right . 

THE CLERK : 2 6 7 ,  Daisy 

PROSPECTIVE JUROR NO. 2 6 7 : Present . 

THE CLERK : Thank you . 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19  

20 

21  

22 

23 

24  

25 

2 6 9 ,  Michel le Rinaldi . 

PROSPECTIVE JUROR NO . 2 6 9 : Present .  

THE CLERK : 2 7 1 ,  Eloise Price . 

PROSPECTIVE JUROR NO . 271 : Present . 

THE CLERK : 2 8 4 ,  Dan Smith . 

PROSPECTIVE JUROR NO . 2 8 4 : Present . 

THE CLERK : 2 9 4 ,  Freda Davis .  

PROSPECTIVE JUROR NO . 2 9 4 : Here . 

THE CLERK : 3 0 0 ,  Brandy Kuntz . 

PROSPECTIVE JUROR NO . 3 0 0 : Present . 

THE CLERK : 3 0 2 ,  Abraham Ruelas . 

PROSPECTIVE JUROR NO . 302 : Here . 

THE CLERK : 3 0 7 ,  Salvador Avila . 

PROSPECTIVE JUROR NO . 3 0 7 : Here . 

THE CLERK : 3 0 8 ,  Richard Rettinger . 

PROSPECTIVE JUROR NO . 3 0 8 : Here . 

THE CLERK : Or Rettinger . How do you say that ? 

PROSPECTIVE JUROR NO . 3 0 8 : Rettinger . 

THE CLERK: 3 2 0 ,  Kevin Peterson . 

PROSPECTIVE JUROR NO . 3 2 0 : Here . 

THE CLERK : 323,  Aracely Sorto-De-Mc 

PROSPECTIVE JUROR NO . 323 : Present . 

THE CLERK : Thank you 326 , Gerald 

PROSPECTIVE JUROR NO . 326 : Her e .  

THE CLERK : 3 2 7
' Tamara Collins . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10  

1 1  

12  

13  

14 

15  

16 

17 

18 

19 

20 

21 

22 

23 

24  

25 

PROSPECTIVE JUROR NO . 3 2 7 : Here . 

THE CLERK : 3 3 0 ,  Spanzian Dawson . 

PROSPECTIVE JUROR NO . 3 3 0 : Here . 

THE CLERK : 3 3 1 ,  Li Belanger . Not present . 

3 4 2 ,  Gary Markel . 

PROSPECTIVE JUROR NO . 3 4 2 : Her e .  

THE CLERK : 3 4 3 ,  Antionette Champion . 

PROSPECTIVE JUROR NO . 3 4 2 : Here . 

THE CLERK : 3 5 3 ,  Righard Tagg . 

PROSPECTIVE JUROR NO . 353 : Here . 

THE CLERK : 3 5 4 ,  Eli zabeth Stessel . 

PROSPECTIVE JUROR NO . 3 5 4 :  Her e .  

THE CLERK : 3 5 6 ,  Norma Koot . 

PROSPECTIVE JUROR NO . 356 : Here . 

THE CLERK : 3 6 0 ,  Cri stopher Pennewell . Not present . 

3 6 9 ,  Stefani Galvan . 

PROSPECTIVE JUROR NO . 3 6 9 :  Here . 

THE CLERK : 3 7 6 ,  Carol Druan . 

PROSPECTIVE JUROR NO . 3 76 : Here . 

THE CLERK : 3 7 7 ,  Javier Michel . 

PROSPECTIVE JUROR NO . 3 7 7 : Here . 

THE CLERK : 3 7 8 ,  Simonetta Meza . 

PROSPECTIVE JUROR NO . 3 7 8 : Here . 

THE CLERK : 3 8 0 ,  Christopher Gebase . 

PROSPECTIVE JUROR NO . 3 8 0 : Present . 
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