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THE CLERK:
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THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
407, Philip
PROSPECTIVE

THE CLERK:

Gibase, thank you.
JUROR NO. 380: Present.
386, Kayla Evans.

JUROR NO. 386: Here.
387, Jared Montarbo.
JUROR NO. 387: Here.
388, Patricia O'Connor.
JUROR NO. 388: Present.
389, Kaye Willis.

JUROR NO. 389: Here.

394, Kristina Marie Templin.
JUROR NO. 394: Here.
399, Carol Anderson.
JUROR NO. 399: Here.

402, Sandra Gonzalez. Not present.

421, John Cordier.

PROSPECTIVE

THE CLERK:

PROSPECTIVE

THE CLERK:

PROSPECTIVE

THE CLERK:

Korinas.

JUROR NO. 407: Korinas.
Korinas.

JUROR NO. 421: Here.

430, Elizabeth Lishnevsky.

JUROR NO. 430: Here.
432, Mark Stefl.
JUROR NO. 432: Present.

436, Yvonne Roybal-Hanley.
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PROSPECTIVE
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PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
481, Lolita
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE

THE CLERK:

KARR REPORTING, INC.

JUROR NO. 436: Present.
441, Donald A. Rendal.
JUROR NO. 441: Here.
445, Leon P. Clark.
JUROR NO. 445: Present.
452, Nicole Robinson.
JUROR NO. 452: Present.

456, Kimberly Maltman.

JUROR NO. 456: Here.

459, Ronald Peters.

JUROR NO. 459: Here.

462, Judy Jones.

JUROR NO. 462: Here.

474, Joseph A. Gaglio.

JUROR NO. 474: Here.

480, Derrick Hillburn. Not present.
Bowens.

JUROR NO. 481: Here.

484, Jared Bilberry.

JUROR NO. 484: Here.

492, Clifford Moss.

JUROR NO. 492: Here.

498, Felicidad Morrison.

JUROR NO. 498:

Present.

504, Ana Zelaya-Melendez.

242
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PROSPECTIVE JUROR NO. 504: Present.

THE CLERK: 508, Gherezgher Ghebrekristos. He's not
present.

634, Martha Anaya. Not present.

THE COURT: All right. 1Is there anyone whose name
was not called?

All right. Ladies and gentlemen, the question:.ng of
the jury at the beginning of the case is done under oath. If
everyone would please stand, the clerk is going to admin:.ster
the oath to the panel of prospective jurors.

(Jury panel sworn.)

THE COURT: All right. Ladies and gentlemen, in
addition to what you filled out on the questionnaires, we're
going to commence examination of prospective jurors in this
case. During this process you'll be asked questions bearing
on your ability to sit as fair and impartial jurors. The
Court, the lawyers, the defendant and obviously everyone
involved in this case are all deeply interested in havinc this
matter tried by a jury composed of 15 open-minded people who
have no bias or prejudice toward or against either side. 1In
order for us to accomplish this, we must ask you some
questions. It is not our desire to pry unnecessarily into
your personal lives; although, the questioning can at times
become quite personal. Please understand that our only

objective is to ascertain if there is any reason why any of

KARR REPORTING, INC.
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you cannot sit as completely fair, neutral and impartial
jurors in this case.

It is important that you know the significance of
full, complete and honest answers. Please don't try to hide
or withhold anything touching upon your qualifications to sit
as jurors.

I'm going to ask some questions addressing the
individuals in the jury box as well as the ladies and
gentlemen seated in the audience. If you wish to respond to
any of my questions in the affirmative, please raise your
hand. When I call on you, please stand and state your name
and your badge number.

Everything that is said during these proceedings is
recorded. You'll see small black boxes spread around the
courtroom. The lady seated at the end here is Ms. Janie
Olson. She is our official court recorder. It is her job to
record everything that is said and to prepare an accurate
transcript at the end of all these proceedings. Please ke
mindful of that and speak up so we can make sure we have an
accurate transcription.

All right. My first question is this: 1Is there
anyone who believes they may be acquainted with either of the
deputy district attorneys, either Mr. DiGiacomo or Mr. Pesci?

All right. No one.

Is there anyone who believes they may be acquainted

KARR REPORTING, INC.
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with the defendant Mr. Deangelo Carroll?

No one.

Is there anyone who believes they may be acquainted
" with either of his attorneys, either Mr. Dan Bunin or Mr. Tom
Ericsson?

No one.

Is there anyone who believes they may be acquainted
with any of the witnesses whose names were read by
Mr. DiGiacomo?

All right. Yes, ma'am, your name and badge number,

lplease.
F PROSPECTIVE JUROR NO. 300: Brandy Kuntz, 040300.
THE COURT: Okay.
PROSPECTIVE JUROR NO. 300: I worked at Sprint
Nextel.
“ THE COURT: Okay. What do you do for them?
PROSPECTIVE JUROR NO. 300: I don't work there
anymore.

THE COURT: Okay. And what did you do for them?

PROSPECTIVE JUROR NO. 300: I did strategic

accounting for the government accounts.

THE COURT: Okay. How long has it been since you've
not been a Sprint employee?

PROSPECTIVE JUROR NO. 300: Three plus years.

THE COURT: Okay. And how long did you work there?

KARR REPORTING, INC.
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PROSPECTIVE JUROR NO. 300: Six years.

THE COURT: Okay. Have a seat for right now.

Anyone else who believes they may be acquainted with
any of the witnesses whose names were read by Mr. DiGiacomo?

All right. Anyone who believes they may be
acquainted with any of the witnesses whose names were read by
Mr. Bunin? Anyone who thinks they know any cf those
witnesses?

All right. 1Is there anyone who believes they may
have read, seen or heard anything about this case prior to
coming into court today?

The whole first row, okay. We'll start with the
gentleman kind of by the corner in the glasses.

Sir, your name and badge number, please.

PROSPECTIVE JUROR NO. 342: My name's Gary Markel
and the badge is --

THE COURT: Just 342, last three digits.

PROSPECTIVE JUROR NO. 342: 342.

THE COURT: Okay. And don't tell me what you think
you read, saw or heard, but where do you think you heard
something or saw something?

PROSPECTIVE JUROR NO. 342: On TV.

THE COURT: Okay. Do you remember a particular
station?

PROSPECTIVE JUROR NO. 342: No.

KARR REPORTING, INC.
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THE COURT: Okay.

PROSPECTIVE JUROR NO. 342: Just it was on the news
when it happened.

THE COURT: Okay. When it hadn't happened. Have
you, sir, seen anything, any coverage about the case since the
time of the incident?

PROSPECTIVE JUROR NO. 342: No, not recently.

THE COURT: Okay. Thank you, sir. Have a seat.

And I believe the lady next to you also raised her
hand. And are you No. 343, Ms. Champion?

PROSPECTIVE JUROR NO. 343: Yes, I am.

THE COURT: Okay. And again, don't tell me what you
think you saw, but where did you see or hear it?

PROSPECTIVE JUROR NO. 343: When it happened ia the
newspaper and on TV.

THE COURT: Okay. So that would have been back in
'05 you think you --

PROSPECTIVE JUROR NO. 343: Yes, ma'am.

THE COURT: Okay. And what newspaper, if you <now?

PROSPECTIVE JUROR NO. 343: RJ.

THE COURT: RJ. And do you recall what television
station you would have been watching?

PROSPECTIVE JUROR NO. 343: (No audible answer).

THE COURT: Okay. Ma'am, thank you. Have a s=zat.

And I believe there was another lady in that row.

KARR REPORTING, INC.
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PROSPECTIVE JUROR NO. 356: Badge No. 356. I saw it
in the newspaper, the RJ.

THE COURT: And you're Ms. Koot?

PROSPECTIVE JUROR NO. 356: Yes.

THE COURT: I have to ask you, are you related to
Bill Koot?

PROSPECTIVE JUROR NO. 356: Yes, I am.

THE COURT: Okay. That's a whole other area of
inquiry.

The RJ, now, was this back at the time, back in '057?

PROSPECTIVE JUROR NO. 356: Yes.

THE COURT: Okay. Do you think —— or do you
remember seeing anything about this case since the time of the
incident?

PROSPECTIVE JUROR NO. 356: No.

THE COURT: All right. Thank you. Have a seat.

And did I see another —-— yes, ma'am.

PROSPECTIVE JUROR NO. 369: Stephanie Galvan, 369.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 369: The same thing,
newspaper, RJ newspaper. And then again my boyfriend saw
something on the news and he brought it up.

THE COURT: Okay. And the RJ when you yourself saw
it, would that have been back in '05 or have you seen

something since?

KARR REPORTING, INC.
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PROSPECTIVE JUROR NO. 369: Back in '05.

THE COURT: Okay. And then you say your boyfriend
brought something up.

PROSPECTIVE JUROR NO. 369: Right.

THE COURT: When would that have been?

PROSPECTIVE JUROR NO. 369: That would have been in
the last year.

THE COURT: Okay. And your boyfriend mentioned
seeing it on the news?

PROSPECTIVE JUROR NO. 369: Right.

THE COURT: Okay. We'll get into that one later.
Have a seat. Thank you.

Anyone else in that front row?

Okay. That side of the room, did I see any other
hands as to people who may have read, seen or heard about this
case?

All right. On this side of the room, does anyone
remember -- yes, we'll start with the lady in green. Ycu can
stay seated. That's okay.

PROSPECTIVE JUROR NO. 378: 1I'm 378, Dimonetta Meza.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 378: I had seen it on the
television.

THE COURT: Okay. And do you recall about when that

would have been?
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PROSPECTIVE JUROR NO. 378: When it first happened.

THE COURT: Okay. And do you recall what station
that was?

PROSPECTIVE JUROR NO. 378: I only watch 13.

THE COURT: You only watch 13. Okay. Anything
since then about the case or anything like that?

PROSPECTIVE JUROR NO. 378: No.

THE COURT: And then other hands?

Yes, ma'am, in the purple.

PROSPECTIVE JUROR NO. 389: 389, Kaye Willis.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 389: Same thing, 2005, on —--
in the RJ and on television, and I'm a news —-

THE COURT: A news junky.

PROSPECTIVE JUROR NO. 389: Yes [inaudible].
Recently, and I'm not positive, you know —-- they had like a --
you know how they bring things back?

THE COURT: Okay. They have recapped it?

PROSPECTIVE JUROR NO. 389: Recapped.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 389: And I just glanced over
and they showed a picture of the young man, the two people up
in the —-

THE COURT: Okay. And that would have been on the

TV news?
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PROSPECTIVE JUROR NO. 389: TV.
THE COURT: And do you recall what station that was?
PROSPECTIVE JUROR NO. 389: No. I didn't -- I just
“looked at it and didn't really think anything about it.

THE COURT: Okay. Now, when you saw it recently,
how long ago might that have been within the last --
I PROSPECTIVE JUROR NO. 389: It was close. That's
what I'm saying, you know, because it's coming around again.

THE COURT: Within the last few weeks or month?

PROSPECTIVE JUROR NO. 389: [Inaudible].

THE COURT: Okay.

PROSPECTIVE JUROR NO. 389: Before I came in.

THE COURT: Was it after you filled out your
questionnaire or before?

PROSPECTIVE JUROR NO. 389: No. No.

THE COURT: It was before?

PROSPECTIVE JUROR NO. 389: Yes.

THE COURT: All right. Thanks. Have a seat.
i And other hands in that front row?

Anyone else on that side of the room that saw or
'Iread or heard anything about this case?

All right. That's it. Now, this case is
expected -- the -- the guilt phase we should finish by F:.riday,
H

Monday of next week at the latest. As you've probably

gathered from filling out the questionnaire, cases of
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first-degree murder are unique. If a defendant is convicted
of murder in the first degree, then the jury determines the
penalty after what's called a penalty phase.

Because of the holiday, we might be passing it, if
and only if there's a guilty verdict, into the first week of
June because of the holiday and people have travel plans. 1
know a lot of people leave town. We probably wouldn't start
until Wednesday after the Memorial Day weekend and then :.t
would just be that week.

Now, I know that can sound very inconvenient for
people who have to miss work and make child care and other
arrangements. However, please understand that in the spectrum
of jury trials in this jurisdiction, that's not a very long
trial. Some of you may watch the news coverage of other civil
and criminal high profile cases and know that those can take
weeks, if not months, to try.

We obviously live in a community where many, many
people work in the service industry, the gaming industry,
construction, and they're not paid if they miss work. I
simply cannot excuse everyone because they're going to be
missing work or aren't going to be paid because probably
80 percent of you would get up and walk out and it is my job
to make sure that we have enough prospective -urors so that
both sides can exercise all of their challenges and have a

completely fair and impartial jury.
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Having said that, is there anyone for whom serwing
through this week and then after the holiday, again,
recognizing there's a break the week of the holiday, is there
anyone for whom serving that period would constitute an
extreme or undue hardship?

All right. We'll start with the jury box, the lady
in chair No. 4.

PROSPECTIVE JUROR NO. 271: Eloise Price.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 271: My son is getting
married May 30th in New York.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 271: And we've got travel
plans from the 27th through June 9th. And I already have, you
know, plane tickets, reservations.

THE COURT: Okay. Did you bring anything with you?

PROSPECTIVE JUROR NO. 271: Yes, I did.

THE COURT: Okay. Great, excellent. I'm going to
have Officer Wooten get whatever you've brought with you.

All right. Did I see any other hands in the jury
box?

Yes, the gentleman in the back row.

PROSPECTIVE JUROR NO. 307: Salvador Avila.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 307: My daughter attends a
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year-round school. We plan all of our educational trip when

the school year begins. This Thursday and Friday we have her
fifth grade out-of-state educational tour.

THE COURT: Okay. Is that something you go with --

PROSPECTIVE JUROR NO. 307: I'm a chaperone.

THE COURT: Oh, you're a chaperone.

PROSPECTIVE JUROR NO. 307: 1I'm a parent chaperone,
yes. I don't have documentation with me, but the school will
be glad to provide the year-round schedule.

THE COURT: Okay. And what school does she go to?

PROSPECTIVE JUROR NO. 307: John C. Anaberg
Elementary.

THE COURT: Okay. And where is the trip?

PROSPECTIVE JUROR NO. 307: To SeaWorld.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 307: I would like to serve,
but priorities.

THE COURT: Well, you can come back.

PROSPECTIVE JUROR NO. 307: I can come back.

THE COURT: All right. Have a seat for right now,
sir. Thank you very much.

All right. Anyone else in the box? I saw the lady

at the end. Yes, ma'am.

PROSPECTIVE JUROR NO. 327: 327, Tamara Collins.

THE COURT: Yes, ma'‘'am.
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PROSPECTIVE JUROR NO. 327: I'm a casino emplovee
and I work graveyard. And also, I'm a single parent for my
daughter so it would be kind of hard with my bills and
everything.

THE COURT: Okay. What do you do?

PROSPECTIVE JUROR NO. 327: I work in the cage.

THE COURT: Okay. And then you said you're a single
parent?

PROSPECTIVE JUROR NO. 327: Yes.

THE COURT: How old -- how many children do you have
and what --

PROSPECTIVE JUROR NO. 327: I have cne.

THE COURT: And how old?

PROSPECTIVE JUROR NO. 327: She's 5.

THE COURT: Okay. Who watches your child when
you're at work?

PROSPECTIVE JUROR NO. 327: Either my boyfriend or
my mom.

THE COURT: Okay. All right. Thanks. Have a seat
for right now.

And I saw some hands from this side of the room.

All right. Starting in the corner, the lady in the black top,
it looks like.

PROSPECTIVE JUROR NO. 330: No. 330, Spanzian

Dawson.
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1 THE COURT: Yes.

2 PROSPECTIVE JUROR NO. 330: I'm currently in the

3 ||process of moving and I've already rented a truck and a U-Haul
4 starting this Thursday and I'm driving to California, so I

5 won't be here Thursday, Friday. I don't have any papers, but
6 II can send them in, if —-—

7 THE COURT: Okay. So you've rented a truck for

8 Thursday and Friday?

9 M PROSPECTIVE JUROR NO. 330: Yeah, I'll be in

10 || california.

11 THE COURT: Okay. And then you're moving to

12 California?

13 PROSPECTIVE JUROR NO. 330: No. I'm staying here,
14 but I'm moving all of my stuff to California, which I kncw it
15 doesn't make any sense.

16 THE COURT: I was going to say, what are you gcing
17 to do here without any stuff?

18 PROSPECTIVE JUROR NO. 330: Because I'm moving in
19 December .

20 THE COURT: I see.

21 PROSPECTIVE JUROR NO. 330: My job is keeping me

22 here until December of this year.

23 THE COURT: Okay. So you will be a Clark County

24 residence through December?

25 PROSPECTIVE JUROR NO. 330: Yeah.
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THE COURT: You could serve on a jury September,
October, November, et cetera?

PROSPECTIVE JUROR NO. 330: Yeah.

THE COURT: Okay. So we can have you come back
then. All right. Thank you. Have a seat.

And I saw the gentleman, it looked like -- yes, sir,
Mr. Markel.

PROSPECTIVE JUROR NO. 342: Yes.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 342: That's too much time off
of my work and they won't pay me to come here to court.

THE COURT: Okay. What do you do for a living, sir?

PROSPECTIVE JUROR NO. 342: I work for Alarmco
putting in security systems.

THE COURT: Okay. Do you do the installation?

PROSPECTIVE JUROR NO. 342: Yes.
M THE COURT: Okay. And are you married?
PROSPECTIVE JUROR NO. 342: Yes.
“ THE COURT: What does your wife do?
PROSPECTIVE JUROR NO. 342: She was laid off for a
WWyear and she just went back to work and she started work:.ng
for Wal-Mart.
“ THE COURT: Okay. What does she do for Wal-Mart?
PROSPECTIVE JUROR NO. 342: She works graveyard,

putting stuff out.
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THE COURT: Like stocking the shelves?

PROSPECTIVE JUROR NO. 342: Stocking.

THE COURT: Okay. Have a seat, sir.

Did I see any other hands in that row? Yes, the
gentleman in the plaid, it looks like.

PROSPECTIVE JUROR NO. 353: Yes, Your Honor, I also
have travel plans. My granddaughter is graduating high school
and we already have travel plans to leave May 26 through
June 6th.

THE COURT: Okay. And, sir, I need your name e&nd
badge number, please.

PROSPECTIVE JUROR NO. 353: Oh, I'm sorry. Jury Tag
353.

THE COURT: All right. And where are you going?

PROSPECTIVE JUROR NO. 353: Cleveland.

THE COURT: I'm sorry-?

PROSPECTIVE JUROR NO. 353: Cleveland.

THE COURT: All right. And you brought something.
Very good. Yes, you are. Have a seat for right now. Thank
you.

All right. Other people in the first row? Yes, the
lady in the pink.

PROSPECTIVE JUROR NO. 376: Carol Druan, 376. Your
Honor, I am the only salesperson for a management consulting

business for the jewelry industry and the largest trade show
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1 M that we have is the first week of June for JCK. 1It's already
2 been booked and I am it. My next two weeks are to be spent

3 cultivating clients, making appointments and I absolutely

4 cannot miss this show because it's one of the strongest

5 revenue generators for the company.

6 THE COURT: 1Is that a local show?
7 # PROSPECTIVE JUROR NO. 376: Yeah, the JCK is right
8 here in Las Vegas at the Sands and it is the first -- the

9 || whole first week of June.

10 “ THE COURT: Okay. They have that in the fall too.
11 Is that the one --

12 “ PROSPECTIVE JUROR NO. 376: Not the JCK. It's a

13 different one.

14 THE COURT: Oh, okay. And so you would be able to
15 ' serve, just not when there's a big show in town?
16 PROSPECTIVE JUROR NO. 376: Right. Impossible -—-

17 ii THE COURT: All right. We can have you come back.

18 Have a seat. And I'm sorry. When does the show end?

19 PROSPECTIVE JUROR NO. 376: It ends, I believe, on
20 h the 7th or 8th.

21 THE COURT: Okay.

22 PROSPECTIVE JUROR NO. 376: 1It's the first full week

23 of June and I'm not sure exactly --
24 THE COURT: Okay. So you would be able to come in

25 any time after June 8th?
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PROSPECTIVE JUROR NO. 376: Well, not honestly
because I have trade shows through July and August.

THE COURT: Any time in the fall?

PROSPECTIVE JUROR NO. 376: Should be, yes. Thank
you.

THE COURT: Okay. All right. And the gentleman in
the green, it looks like, in the back corner there.

PROSPECTIVE JUROR NO. 407: Philip Korinis, Badge
No. 407.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 407: Commission pay.

THE COURT: I'm sorry? Commission pay?

PROSPECTIVE JUROR NO. 407: Three weeks is a long
time to be out of the office.

THE COURT: What do you do for a living?

PROSPECTIVE JUROR NO. 407: 1I'm a service consultant
for a luxury automobile dealer.

THE COURT: A service consultant for what?

PROSPECTIVE JUROR NO. 407: A Lexus dealer.

THE COURT: All right. Sir, have a seat.

And yes, ma'am.

PROSPECTIVE JUROR NO. 430: Elizabeth Lishnevsky,
430.

THE COURT: I'm sorry, you're Badge 4307

PROSPECTIVE JUROR NO. 430: Yes.
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THE COURT: Yes.
1l PROSPECTIVE JUROR NO. 430: I would be out of zown
26 through 3rd of June family event, Seattle.
THE COURT: Okay. So you're leaving --
PROSPECTIVE JUROR NO. 430: The 26 of May until
June 3.
THE COURT: Which is -- you're coming back that
Thursday?
1 PROSPECTIVE JUROR NO. 430: Correct.

THE COURT: Okay. Where are you going?

1 PROSPECTIVE JUROR NO. 430: Seattle.

THE COURT: 1I'm sorry. You said that. Did you

| bring tickets or any information with you?

PROSPECTIVE JUROR NO. 430: I can give you the
||reservation.

THE COURT: Okay. All right. So you can come back

after that. And you were badge -- I'm sorry, what was your

badge number?

MR. ERICSSON: 430.
“ THE COURT: Thank you.
All right. Did I see any other hands on that side
of the room? Yes, the lady in lavender.
PROSPECTIVE JUROR NO. 452: Your Honor, I'm eight
{ and a half months pregnant. Starting next Tuesday, I have to

go to the doctor every week and he thinks I'll be early.
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THE COURT: Yeah. My bailiff has enough to do. We
don't need that. And, ma'am, when is your baby due actually?

PROSPECTIVE JUROR NO. 452: Her due date is
June 23rd.

THE COURT: And I'm sorry, what was your badge
number again?

PROSPECTIVE JUROR NO. 452: 452.

THE COURT: All right. So you would be eligible
L maybe in six months to come back?

PROSPECTIVE JUROR NO. 452: After probably November,
Decemberish, we're moving to our house in Arizona and we won't
||be in Vegas at all anymore.

THE COURT: When are you moving?
PROSPECTIVE JUROR NO. 452: November, Decemberish.
ll THE COURT: Okay.
PROSPECTIVE JUROR NO. 452: We're not sure yet.
LL THE COURT: All right. And you are, for the record,
Nicole Robinson; is that correct?
PROSPECTIVE JUROR NO. 452: Yes.
w THE COURT: All right. This side oZ the room I saw
a couple of hands. All right. Yes, the lady on the end.

PROSPECTIVE JUROR NO. 399: Carol Anderson, 39%9. I
have nobody to bring my children to school.

THE COURT: All right. And are you married?

PROSPECTIVE JUROR NO. 399: Yes.
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THE COURT: What does your husband do?

PROSPECTIVE JUROR NO. 399: Currently he works at
Office Max.

THE COURT: Okay. What does he do for them?

PROSPECTIVE JUROR NO. 399: He's -- everything.
He's like cashier, does sales.

THE COURT: Okay. And what do you do for a living?

PROSPECTIVE JUROR NO. 399: Bartender.

THE COURT: Okay. Swing shift, grave?

PROSPECTIVE JUROR NO. 399: Day shift.

THE COURT: Day. Okay. So who takes your kids to
school during the --

PROSPECTIVE JUROR NO. 399: I do. I take them to
school because I start at 10:00.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 399: And my husband picks
them up because he works 5:00 to 1:00.

THE COURT: Okay. So as long as we started after
10:00, you would be okay?

PROSPECTIVE JUROR NO. 399: Yes.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 399: But I work for tips, and
three weeks is -—-

THE COURT: It's actually only two weeks becaus2

we'll have a week in between where we're not —-- most of a week
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that we're dark. Okay. Where do you work as a bartender?

PROSPECTIVE JUROR NO. 399: The Flamingo Hotel.

THE COURT: Okay. Is that just one of the bars
there in the casino area type thing?

PROSPECTIVE JUROR NO. 399: Yes.

THE COURT: Okay. Have a seat for right now.

And any other hands? Yes, the gent.eman in blue.

PROSPECTIVE JUROR NO. 387: Jared Montarbo, 387.
Actually I have to leave early. I can only stay until 5:00.
O'clock I have to go to my job. I run the kitchen and we open
at 5:00 o'clock for service so...

THE COURT: All right. Well — you run a kitchen?

PROSPECTIVE JUROR NO. 387: Yes.

THE COURT: Where is that?

PROSPECTIVE JUROR NO. 387: The City Center,
Brasserie Puck.

THE COURT: Okay. And you're the manager or --

PROSPECTIVE JUROR NO. 387: Yeah, executive chef.

THE COURT: Executive -- okay. And are you married,
sir?

PROSPECTIVE JUROR NO. 387: No.

THE COURT: And I imagine you haven't been working
there too long because it hasn't been open.

PROSPECTIVE JUROR NO. 387: Yeah, I've been in the

company for six years.
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THE COURT: Okay. At another property?
PROSPECTIVE JUROR NO. 387: Still here in Vegas.
THE COURT: Okay. Where did yoJ.&ork before that?
H PROSPECTIVE JUROR NO. 387: Spago, [inaudible] and
the [inaudible] Center.
“ THE COURT: Okay. Have a seat for right now.

THE COURT RECORDER: I'm sorry. Where did you say
you worked?
" PROSPECTIVE JUROR NO. 387: Brasserie Puck, City
Center.
|I THE COURT RECORDER: Brasserie Puck?
PROSPECTIVE JUROR NO. 387: Yes.
THE COURT RECORDER: Thank you.

" THE COURT: All right. Other hands on that side of

the room? Yes, the lady way in the back row.

PROSPECTIVE JUROR NO. 504: Your Honor, I'm a single
mother also and I work on commission and I work for the Paris
Hotel at the front desk.

THE COURT: Okay. Your name and badge number,
"please, ma'am?

PROSPECTIVE JUROR NO. 504: I'm sorry. 504,
IlMelendez, Zelaya-Melendez, Ana.

THE COURT: All right. And you work at the Peris as
J:a front desk clerk?

PROSPECTIVE JUROR NO. 504: Yes, Your Honor. And
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also currently I'm planning a wedding. My sister's getting

IImarried June 12th and we're having the reception at my house.
THE COURT: Okay. Let me ask you this: How many

children do you have?

" PROSPECTIVE JUROR NO. 504: I do have two children.

They're 24 and 19.

I THE COURT: Okay. So you're not really suppor*ing
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PROSPECTIVE JUROR NO. 504: No.

THE COURT: Okay. You just -- you said you were a

single parent, I thought.

PROSPECTIVE JUROR NO. 504: Well, they're with me.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 504: Yes, they are with me.

They are home, but I'm the only support in the house.

THE COURT: Okay. Don't they have jobs?
PROSPECTIVE JUROR NO. 504: They are part times.
THE COURT: Okay.

PROSPECTIVE JUROR NO. 504: So they go to school.
THE COURT: Okay. But you support your household?
PROSPECTIVE JUROR NO. 504: That is correct.

THE COURT: Okay. Have a seat.

And I think —- did I get everyone who had raised

f{ their hands? All right.

Is there anyone who is not a United States cit.izen?
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Is there anyone who has been previously convic:ed of
a felony crime?

All right. In a moment I'm going to confer with
counsel in the hallway. Ladies and gentlemen, from time to
time I will have conferences with attorneys either up here, at
the bench or in the hallway. When I do, I know that these
chairs can be very uncomfortable, feel free to stand or if you
need water or something, get the marshal's attention.

Yes, ma'am.

PROSPECTIVE JUROR NO. 323: Your Honor, I have a
question. I'm not too confident with my language. Your
Honor, I want to be a fair juror.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 323: I think that's my only
concern.

THE COURT: Okay. We'll get to the language issue.

PROSPECTIVE JUROR NO. 323: Okay.

THE COURT: And I need your name and badge numoer so
we can make sure we get —-

PROSPECTIVE JUROR NO. 323: Oh, I'm sorry. Aracely
Sorto-De-McGough, 323.

THE COURT: All right. Thank you very much. where
are you from, ma'am?

PROSPECTIVE JUROR NO. 323: Honduras.

THE COURT: Okay. All right. 1I'll see counsel in
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|

the back, please.

THE COURT:
Ms. Price,

called back.

At this time Badge No. 307,

I'm sorry, Mr. You

you?

trip.
Badge No.
Badge No.
Badge No.
Badge No.

And again,

is excused from these proceedings.

I was just reading it wrong.

(Pause in proceedings)

All right. At this time Badge No. 271,

You may be
Ms. Avila is excusad --
probably don't get that very often, do

You are excused for the

327, Ms. Collins, 1is excused.
330, Ms. Dawson is excused.
342, Mr. Markel is excused.
353, Mr. Tagg is excused.

for some of you with plane tickets, you

might be told that you need to come back.

Badge No. 376, Ms. Druan, 1is excused.

Badge No. 387, Mr. Montarbo, is excused.

Badge No. 399, Ms. Anderson, 1is excused.

Badge No. 430, Ms. Lishnevsky, is excused.

Badge No. 452, Ms. Robinson, is excused.

And Badge No. 504, Ms. Zelaya-Melendez, is excused.

All right. Ladies and gentlemen, for the rest of
you, as I told —-

Yes, sir?

PROSPECTIVE JUROR NO. 377:

My name's Javier Michel,
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377.

THE COURT: Yes.

PROSPECTIVE JUROR NO. 377: I also [inaudible] of --
my grand kids -- I parent the four children and I only work.

My wife does not work.

THE COURT: Where are you from, sir?

PROSPECTIVE JUROR NO. 377: Mexico.

THE COURT: And what do you do for a living? What's
your job?

PROSPECTIVE JUROR NO. 377: Golf course landscaper.

THE COURT: You're a landscaper. Okay. Have a
seat.

Counsel.

(Off-record bench conference)

THE COURT: Mr. Michel, you are excused from tnaese
proceedings. Officer Wooten will direct you from the
courtroom.

All right. Ladies and gentlemen, as I told you at
the outset, we cannot fit all of the prospective jurors in
this courtroom. We've spent the whole other part of the day
on questioning the first part of the panel. We're almost done
with that part of the panel and then we'll move into more
specific questioning of all of you.

Obviously you can all appreciate what kind of a

serious matter this is for both sides and that's why jury
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selection does take a long time and I apologize for you.

I could make you all sit in here now and listen to
us finish questioning the rest of the jurors, but the reality
is we're probably not going to get to you tonight, so rather
than make you stay, what I'm going to do is I'm going to
excuse you for the evening and have you come back tomorrow
when we will get to you.

This department as well as all the other departments
has about 2,000 other active cases, so in the morning we have
hearings on the other cases. For that reason, we don't start
at 8:00 or 8:30. We will not be beginning until 10:30
tomorrow morning. So we're about to take an 2vening recess.
Officer Wooten will tell you where to report in the morn:.ng at
10:30.

A couple of things before we take our evening
recess. Obviously you've not heard any evidence in this case,
but you have heard some discussion on what the case is about
and who the witnesses are. During the afternoon or the
evening recess, please don't discuss anything relating to the
case or what's transpired in the courtroom with each other or
with anyone else. Anyone else would include members of your
family and your friends. You may, of course, tell them *hat
you are participating in jury selection in a criminal ju:y
trial, but please don't discuss anything else relating to this

matter.
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Additionally, do not read, watch, listen to any
reports of or commentaries on any subject matter relating to
the case. Don't do any independent research on any subject
connected with the trial by way of the Internet or any other
medium. Please don't visit the Palomino Club location during
the evening.

One final thing, Court personnel, the attorneys, the
parties, everyone other than the uniformed marshals are
prohibited from speaking with members of the jury and the
prospective jurors until after the case is completely over.
Should you see one of these individuals in the elevators or in
the hallway, please don't think that they're being unfriendly
or antisocial to you. They are simply precluded by the rules
of ethics as well as the law from speaking directly to you.

Having said that, I'm going to excuse all of you for
the evening recess until 10:30 tomorrow.

If anyone has any questions about where to meet,
where to park, anything like that, please direct them of
Officer Wooten and I'll see -- in a moment —-- just everyone
stay seated.

(Off-record bench conference)

BAILIFF: Everyone in here, when we go outside, can
you go to the left. 1I've got to get the other group in and
then I'm going to answer questions of where do you report and

where do you park and those types of things. Okay. So if
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everyone would gather their things up and follow me out.
(Second jury panel recessed at 5:16 p.m.)

(First jury panel reconvened at 5:17 p.m.)

THE COURT: All right. Court is now back in
session. The record will reflect the presence of the State
through the deputy district attorneys, the defendant and his
counsel, the officers of the Court and the members of the
first part of the prospective jury panel.

And, Ms. Husted, if you would please call up the
next prospective juror.

MR. DIGIACOMO: May we approach?

(Off-record bench conference)

THE MARSHAL: One of the prospective jurors said
that she went to get a bottle of water.

THE COURT: Okay. All right. Thank you, sir.
We'll just proceed with the questioning of Mr. Ortiz unt: 1 the
juror in chair No. 3 returns from break. So I believe the
defense needed to question Ms. Ortiz.

MR. ERICSSON: I believe that's you; is that r.ght?

PROSPECTIVE JUROR NO. 165: Yes.

MR. ERICSSON: 1It's been a long day. Sorry about
this slow process.

Are you currently employed?

PROSPECTIVE JUROR NO. 165: Yes, I am.

MR. ERICSSON: [Inaudible].
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THE COURT: 1It's the woman --

PROSPECTIVE JUROR NO. 165: I work for Triple A
Insurance. I'm a claims adjuster.

MR. ERICSSON: And you work a typical 9:00 to 5:00
type schedule?

PROSPECTIVE JUROR NO. 165: Yes.

MR. ERICSSON: You indicated there was some concerns
about scheduling as far as your child. 1Is that --

PROSPECTIVE JUROR NO. 165: Yeah, I made -- thet's
resolved.

MR. ERICSSON: We —- just due to the nature of
courtrooms, there's sometimes joking and frivolity that goes
on between the Court and counsel and jurors, but you do
understand the importance of both sides on getting honest and
detailed answers from prospective jurors, don't you?

PROSPECTIVE JUROR NO. 165: Yes, I do.

MR. ERICSSON: Any concerns that you have with your
perspective on life and being able to hold the prosecution to
its burden of proof in a criminal case?

PROSPECTIVE JUROR NO. 165: There are no concerns.

MR. ERICSSON: Now, you understand that
Mr. Carroll -- that he doesn't have to take the stand in a
case such as this?

PROSPECTIVE JUROR NO. 165: Correct, I understand

that.
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MR. ERICSSON: 1It's something that =very one oi us
has the constitutional right not to —-— not to testify in a
case if we don't want to.

PROSPECTIVE JUROR NO. 165: Yes, I understand that.

MR. ERICSSON: Would you be able to —- if
Mr. Carroll decided not to testify in this case, to not
take -- or not consider the fact that he didn't testify?

PROSPECTIVE JUROR NO. 165: I would not use that
against him.

MR. ERICSSON: Okay. You answered that better than
I asked the question. Thank you.

PROSPECTIVE JUROR NO. 165: I heard you ask it a
couple of times.

MR. ERICSSON: The questions regarding the death
penalty, we only get there if, in fact, the jury, after
hearing evidence, decides beyond a reasonable doubt that
Mr. Carroll, in fact, is gquilty of first-degree murder. And
we -— I know we've asked this jury -- a lot of times these
legal definitions are not common to the prospective jurors and
that's why I need to make sure we're on the same page when
we're talking about first degree murder. And that would oe an
intentional killing that was not based on passion or a —- a
heated exchange. It was not accidental. It was not anytiing
other than a deliberate intentional killing. You understand

that?
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PROSPECTIVE JUROR NO. 165: Yes, I do understand
that.

MR. ERICSSON: And in that situation would you be
able to consider each of the four potential sentences that
Nevada allows?

PROSPECTIVE JUROR NO. 165: Yes, I would.

MR. ERICSSON: What is your position on the death
penalty?

PROSPECTIVE JUROR NO. 165: I am not against it or I
would not oppose it, and I am for it if the crime meets that
standard, if it's that excessive.

MR. ERICSSON: Now, would you be able to consider
mitigation evidence in your determination whether the death
penalty or some lesser sentence was appropriate?

PROSPECTIVE JUROR NO. 165: Yes, I would.

MR. ERICSSON: And in your own words, why do you
believe that the law of Nevada allows for somebody who is
convicted of first-degree murder to be able to present
mitigation evidence in consideration of the sentencing?

PROSPECTIVE JUROR NO. 165: There's always
extenuating circumstances behind why somebody does a crime and
I think there -- that needs to be looked at and from -- once
it's presented, it needs to be determined from there what. that
person -- what that crime is and where it lies and what the

penalty should be.
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MR ERICSSON: Last question. Anytihing about wvour
background or your frame of mind that you think -- that would
cause you concern to be sitting on a juror on this type of
case if you were either at the prosecution table or in
Mr. Carroll's --

PROSPECTIVE JUROR NO. 165: No.

MR. ERICSSON: Thank you very much.

THE COURT: All right. Pass?

MR. ERICSSON: Yes, Your Honor.

THE COURT: All right. State's second?

MR. DIGIACOMO: Judge, the State would thank and
excuse the juror in Seat No. 5, Juror No. 20, Ms. Keith.

THE COURT: Ms. Keith, thank you very much for being
here and your willingness to serve as a juror. You are
excused at this time and just exit through the double doors.

All right. Ms. Husted, call up the next prosp=active
juror.

THE CLERK: Badge 168, Howard Hotchkiss.

THE COURT: All right. Mr. Hotchkiss, if you'll
just have that empty seat there in the front row, please, sir.
And, State, you may question Mr. Hotchkiss.

MR PESCI: Thank you, Judge.

Sir, I think you said you have some litigation that
might conflict with your schedule here in court?

PROSPECTIVE JUROR NO. 168: Yeah, I don't think
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that's going to be a problem.
MR. PESCI: It shouldn't be a problem now?
il PROSPECTIVE JUROR NO. 168: No, I have a problem

getting the person served.

i' MR. PESCI: I couldn't hear you.
PROSPECTIVE JUROR NO. 168: I've got a problem

getting the person served so, you know —-

MR. PESCI: Oh, okay. So it's not an issue at this
point?

PROSPECTIVE JUROR NO. 168: Not an issue at this
point.
h MR. PESCI: Okay. All right. You talked about, in

response to the questions about the death penalty, that --

specifically one of the questions, you said, That's a tough

one and that it would have to be in the worse cases.

PROSPECTIVE JUROR NO. 168: Yeah. You know, 1'm not
Ilagainst the death penalty in capital cases. There's a
finality to it when somebody is executed, you know, and
there's been stories in the newspaper through the years,
people finding DNA and stuff like that, so people have been
wrongly prosecuted. But depending on evidence that's
presented to the case -—- of course, I've never served oa a
jury before, but subjectively, if it called for the death

penalty, I don't think I would have a problem.

MR. PESCI: All right. So could you consider all
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four possible punishments beside the death penalty?
PROSPECTIVE JUROR NO. 168: You know, that's a
puzzle for me because when you talk about mitigating
circumstances, I would like to think that any mitigating
circumstances would be presented at trial rather than at the
sentencing, and then if the jury still found the person, you
know, was gquilty of the crime, I think I could still look at
all four issues, but I would have a strong preponderence
Fftowards —- in a cold-blooded murder case, I would have a
strong preponderence towards the death penalty if I was on a
jury that found that person guilty unless those mitigating

circumstances came up during the trial and they were taken

into consideration.
" MR. PESCI: Okay.
PROSPECTIVE JUROR NO. 168: You know, such as if

somebody had a very low IQ or something, but, you know —- or

there was some coercement involved where somebody was kind of
Icoerced into committing a crime.

MR. PESCI: So if I understand correctly, you have
no problem considering mitigation --

PROSPECTIVE JUROR NO. 168: Exactly.
hi MR. PESCI: You just maybe would prefer it in the
guilty phase as opposed to the penalty phase?

PROSPECTIVE JUROR NO. 168: Yeah, in that respect I

would. And then, of course, if it wasn't presented, then, of
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course, I could still consider it, but the burden would bhe on
the defendants and the defendant -- the defense to show me
that there were truly, truly some mitigating circumstances

surrounding --

THE COURT: Yeah, and just to make it clear, and
llthis may already be clear --

PROSPECTIVE JUROR NO. 168: Yeah. Yeah.

THE COURT: I'm getting tired. Mitigating
||circumstances, we don't mean something that minimizes or is a
defense to the crime itself such as --

PROSPECTIVE JUROR NO. 168: Right.

THE COURT: -- maybe, you know, they were coerced
into doing it or they felt that they -- it was self-defense or
something like that. That's why it doesn't come in in the
guilt phase. Mitigation goes to what the punishment is, not
to the culpability for the crime itself. Do you understand
what I'm saying?

PROSPECTIVE JUROR NO. 168: Yeah. And -- yeah.

THE COURT: It doesn't go to culpability on the
guilt phase. It only goes to, is it appropriate for this
person to spend life -- for the rest of their life with no
possibility or is it appropriate that they should, at some
future point, have a chance, not necessarily get it, but have
a chance at parole.

So do you see the difference between that?
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PROSPECTIVE JUROR NO. 168: Yes.

THE COURT: And I just want to make sure that when
you're talking about mitigation, you're not talking about
something that excuses the person's culpability on the crime
itself.

PROSPECTIVE JUROR NO. 168: Yeah, I get you. 2nd
that could be very subjective too. I think the degrees cf
mitigation -- you know, I -- there's a time in a person's life
when they have to, you know, stand by their own judgments and
be responsible for themselves.

MR. PESCI: Can I build on that for a second? You
talked about that in the context of mitigation, but when you
first started talking, you said burden. You used the word
burden. Are you okay with the concept that the law says that
the defendant has absolutely no burden in the guilt phase or
even the penalty phase?

PROSPECTIVE JUROR NO. 168: Not even the penalty
phase either.

MR. PESCI: He has no burden. Now, he may put on
mitigation. The State's not going to put on mitigation.

PROSPECTIVE JUROR NO. 168: Right.

MR. PESCI: Rest assure of that. We're not going
to. He might put on mitigation, but he has no duty in the
guilt phase to do that. He has no duty in the penalty phase.

Are you okay with that concept?
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PROSPECTIVE JUROR NO. 168: Yeah, I'm okay with that
concept. But how does the mitigation come up if he's not
presented it?

MR. PESCI: Well, it may not come up. I can tell
you that the chances are very, very, very high it will.

PROSPECTIVE JUROR NO. 168: Okay.

MR PESCI: It will come up, but what I'm saying
is —-

PROSPECTIVE JUROR NO. 168: So it is going to be
presented to me if it comes up?

MR PESCI: If we get to penalty -—-

PROSPECTIVE JUROR NO. 168: Right.

MR. PESCI: 1If we get to penalty, the defendant may
present that, but he's not required to. Are you okay with
that concept?

PROSPECTIVE JUROR NO. 168: Oh, yeah.

MR. PESCI: All right. And are you okay with the
concept that the State has the burden of proof beyond a

reasonable doubt to establish guilt before we even get to any

penalty?

PROSPECTIVE JUROR NO. 168: Absolutely.

MR. PESCI: All right. You indicated, I believe it
was, your brother-in-law -- that he was in the Secret Service?

PROSPECTIVE JUROR NO. 168: Uh-huh.

MR. PESCI: 1Is he still now or retired?

KARR REPORTING, INC.
281

Volume 5 - 937




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROSPECTIVE JUROR NO. 168: He's retired from the
Secret Service, but he's still active in law enforcement.
He's like TSA at McCarran International Airport.

MR. PESCI: Does he live here locally or somewlere
else?

PROSPECTIVE JUROR NO. 168: He lives locally.

MR. PESCI: And that interaction with him, would
that affect your ability to be fair to either side?

PROSPECTIVE JUROR NO. 168: Not at all.

MR. PESCI: Do you think you can be fair?

PROSPECTIVE JUROR NO. 168: Yes.

MR. PESCI: Pass for cause, Judge.

THE COURT: Defense.

MR. BUNIN: Good afternoon.

PROSPECTIVE JUROR NO. 168: Good afternoon.

MR. BUNIN: All right. I want to talk about some of
the things that you've said and make sure I understand.
When -- in this questionnaire, one of the questions was,
Characterize your feelings about the death penalty, and you
went on certain things where you thought the death penalty
might be justified. You wrote, Multiple murders, crimes
against children, acts of terrorism.

PROSPECTIVE JUROR NO. 168: Right.

MR. BUNIN: But when you answered some questions

earlier, you said you might be leaning towards the death
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penalty in any premeditated case. Do you —- just so I
understand it, because it's a little confusing --

PROSPECTIVE JUROR NO. 168: You know, like I said,
it's so subjective and until the case is presented and I can
form, you know, some kind of idea, you know, that's my problem
with it. You know, like some cold-blooded, just get rid of
this guy because he looks at me the wrong way or something and
just a cold-blooded act of murder —--

MR. BUNIN: Well, what I'm trying to talk about just
in the abstract is nothing more than premeditated, which is
serious, first-degree murder, premeditated deliberate murder.
Is there any circumstance, if the State proved to you beyond a
reasonable doubt that there was first-degree murder, where you
would not give the death penalty, or is that all that's needed
for you to give the death penalty?

PROSPECTIVE JUROR NO. 168: Oh, no. It's -- no, it
all depends on the circumstances like how —- how ——

MR. BUNIN: So if it's proven that there is
first-degree murder, then you would want to look at the
individual that's convicted and look at different factors to
see if he's the type of person that you would want to give the
death penalty to or some other sentence?

PROSPECTIVE JUROR NO. 168: Right. And, you kncw,
let me say, I won't give the death penalty lightly, you know.

Like I said, to me, it's final -- it's such a finality toc.
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MR. BUNIN: Of the four options, would you agree

Iit's the most serious option?

PROSPECTIVE JUROR NO. 168: It is.

MR. BUNIN: And do you also agree that the other
three options are all pretty serious penalties?

PROSPECTIVE JUROR NO. 168: Very serious.

MR. BUNIN: All right. And then, you know, I know
you had discussion with the Judge just now to clarify as well
mitigating factors. Do you think you understand, as you sit
here now, why you won't hear anything about mitigating factors
during the guilt phase? You'll only hear that during the
penalty phase, if we get there.

PROSPECTIVE JUROR NO. 168: I do.

MR. BUNIN: The reason is, just to clarify one more
time, 1is that mitigating factors are not a defense to the
crime.

PROSPECTIVE JUROR NO. 168: Right. [Inaudible].

MR. BUNIN: In other words, self-defense and a
justified killing, shooting somebody in war, you know, those
are all defenses to any crime. Here we're talking about
explaining to you why a person is the way he is and you need
to judge and examine this person and make a decision as to
what's just and punishment. That's a separate thing. Do you
understand?

PROSPECTIVE JUROR NO. 168: Mm—-hmm.
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MR. BUNIN: So that's -- you know, that's not
something you would hear at all until a penalty phase, if
there's a penalty phase.

PROSPECTIVE JUROR NO. 168: Right.

MR. BUNIN: Are you okay with that?

PROSPECTIVE JUROR NO. 168: Yes.

MR. BUNIN: Are you sure?

PROSPECTIVE JUROR NO. 168: Yes.

MR. BUNIN: Okay. I want to make sure that we're on
the same page before we make our decision about who ends up on
the jury.

Do you think the mitigating factor that we've listed
in the questionnaire are legitimate factors to be taken into
consideration when you decide what the sentence is going to
be?

PROSPECTIVE JUROR NO. 168: Can you just -- I want
to be a little bit [inaudible].

MR. BUNIN: We listed things such as the defendant's
health, his mental status, age, childhood experiences,
education, those types of things. Are those -- the IQ, we
didn't write it down there, maybe just, you know, general
guidance, family guidance when he was a child. Are those
things that you think are fair to take into consideration when
determining what the right sentence is?

PROSPECTIVE JUROR NO. 168: Yeah, it would have to
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be -- some of them, I think -- the others would have to ---
there would have to be a huge degree of abuse or something
that would affect the person as he grows that I thought would
be appropriate, but as I said, that's subjective. I mean,
there's people that go through all kinds of situations.

People went through the Holocaust. They don't go out and kill
people and commit crimes.

MR. BUNIN: And certainly there are people that live
great lives that have never been abused in their lives —-

PROSPECTIVE JUROR NO. 168: Right. Right.

MR. BUNIN: -- and they can —--

PROSPECTIVE JUROR NO. 168: And it's not like --
this is a murder charge. 1It's not like you went out and
ripped off cigarettes from a corner store or something, you
know. You took somebody's life. So the mitigating
circumstances would have to be shown to be effectively —-
damage the person.

MR. BUNIN: So you mean damaging to the extent that
maybe the way he was raised affected the way he thinks and
makes decisions compared to people that would --

PROSPECTIVE JUROR NO. 168: Right.

MR. BUNIN: -- not have those problems?

And you'd be able to look at that and say, you know,
certainly we're not excusing anyone of the crime. It's

first-degree murder. The best he could hope for is --
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PROSPECTIVE JUROR NO. 168: It would have to be

serious enough to persuade me.

MR. BUNIN: Okay. Serious enough to persuade you
not to impose the death penalty?

PROSPECTIVE JUROR NO. 168: Uh-huh.

MR. BUNIN: So do you think --

PROSPECTIVE JUROR NO. 168: I can look at it
different, as I said, but --
“ MR. BUNIN: Well, do you think if a person's

committed of a first-degree murder, before you hear about any

1 mitigating or aggravating circumstances, you don't hear

anything else, do you start with death and work your way down?

Do you view them all equally and say, I'm not going to think
about any of them until I start hearing some of the evidence,
hor do you have an opinion to start somewhere and sort of work
your way to the --

“ PROSPECTIVE JUROR NO. 168: Yeah, you know, I can
see where you are. I am struggling with it.

" MR. PESCI: Judge, I apologize for the -- for
looking at them equally. We've already discussed the issue

about the equality between the different [inaudible].

MR. BUNIN: I disagree. I think I have a righkt to
ask --
1! THE COURT: Well, state your question again.

MR. BUNIN: Do you —-- if a person is convictect of
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first-degree murder, are you automatically starting with the
presumption that you would vote for the death penalty and then
you might work your way down to a different sentence,
depending on the evidence, or without hearing any evidence, do
you view them all as equal or at least you'll consider a.l the

possibilities before you hear any evidence? So that's a long

way of saying, are you —-- are you automatically starting with
death or —-

PROSPECTIVE JUROR NO. 168: Am I -- yeah, no,
it's —- it would be a matter of what's —- how everything's

presented to me.

MR. BUNIN: And I guess what I'm saying is, let's
presume that there's a first-degree murder verdict, that you
find him guilty of that verdict. Are you now, in your mind,
saying, I should impose the death penalty unless I hear
certain evidence from the defense? And if the defense -- what
if the State, in your opinion, doesn't show any aggravator
beyond a reasonable doubt? Would you still want the defense
to show —--

PROSPECTIVE JUROR NO. 168: I don't understand --

THE COURT: Yeah, that's sustained. Because that's
not the state of the law, so...

PROSPECTIVE JUROR NO. 168: I don't understand that
question.

THE COURT: You don't have to answer it because --
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again, this is difficult. Because we'll instruct you on the
law and how you have to go through the penalty phase, but I
think that was a little bit of a -- I mean, basically you
don't know what the law is and it's a little — I always say
this, but it's kind of tough. We ask you questions and we use
these terms and you may or may not know what they mean. But
there's going to be instructions on -- if you even get there,
to what goes -- happens at the penalty phase.

Would you follow the instructions tnhat I give to you
even if maybe they're different from a preconception you might
have as to how it's all supposed to work?

PROSPECTIVE JUROR NO. 168: Yes. Of course.

THE COURT: Okay. I'm not sure if that's where you
were going in your question.

MR. BUNIN: It is.

THE COURT: Okay.

MR. BUNIN: I think I'm getting tired. Sorry about

that.

Is there anything that we've discussed, whether it's
in the penalty phase or in the guilt phase -- you know, we've
had -- talked about a lot of different topics from a lot of

different people. 1Is there anything that you would like to
comment on based on anything you agree with or disagree with
where you think it's important to comment?

PROSPECTIVE JUROR NO. 168: No.
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MR. BUNIN: Do you agree with the presumption of
innocence that as Deangelo sits here today he is innocent?

PROSPECTIVE JUROR NO. 168: Yes.

MR. BUNIN: And you can look at him and honestly say
that if right now you went back to the jury room, of course,
you would have to vote not guilty because the State hasn't
presented any evidence?

PROSPECTIVE JUROR NO. 168: Yes, I would.

MR. BUNIN: And can I trust that unless the
prosecutors show beyond a reasonable doubt the elements of the
crime, you will vote not guilty?

PROSPECTIVE JUROR NO. 168: Yes, I will.

MR. BUNIN: All right. You'd be comfortable do:ng
that? You'd have no hesitation if you don't believe they've
met their legal burden?

PROSPECTIVE JUROR NO. 168: No problem. No.

MR. BUNIN: Pass for cause, Your Honor.

THE COURT: All right. Thank you. Defendant's
second.

MR. ERICSSON: Your Honor, the defense would thank
and excuse Juror 132, Christie Baker.

THE COURT: Ms. Baker, thank you very much for yosur
participation and your willingness to serve as a juror. You
are excused at this time.

Ms. Husted, please call up the next prospective
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juror.

THE CLERK: Yes, Your Honor. Badge 175, Erin
Schwartz.

THE COURT: Ms. Schwartz, if you'd just take tte
empty seat there in the back row, please.

And, State, you may question Ms. Schwartz.

MR. DIGIACOMO: Good afternoon, ma'am. I'm going
to — this may be somewhat short.

PROSPECTIVE JUROR NO. 175: Okay.

MR. DIGIACOMO: We've been sitting here talking
about the death penalty all day.

PROSPECTIVE JUROR NO. 175: Yes.

MR. DIGIACOMO: And you wrote in here that you don't
believe in the death penalty under any circumstances.

PROSPECTIVE JUROR NO. 175: No.

MR. DIGIACOMO: A personal and religious belief of
yours?

PROSPECTIVE JUROR NO. 175: Yes.

MR. DIGIACOMO: And it's one that you felt obvicusly
for some period of time before the questionnaire.

PROSPECTIVE JUROR NO. 175: Yes.

MR. DIGIACOMO: So I imagine there's nothing that
myself or the defense is going to say to change your mind?

PROSPECTIVE JUROR NO. 175: No.

MR. DIGIACOMO: At the end of the day, you're not
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going to consider it?

PROSPECTIVE JUROR NO. 175: No.

MR. DIGIACOMO: Thank you very much.

PROSPECTIVE JUROR NO. 175: Thank you.

THE COURT: Submit it.

MR. ERICSSON: Yes, Your Honor.

THE COURT: All right. Ms. Schwartz, thank you for
your participation. You are excused at this time.

And, Ms. Husted, please call up the next prospective
juror.

THE CLERK: Yes, Your Honor, Badge 191, James Kerr.

THE COURT: Mr. Kerr, come on down and just have
that empty chair there in the back row, please, sir.

State, you may question Mr. Kerr.

MR. DIGIACOMO: Good evening.

PROSPECTIVE JUROR NO. 191: How are you?

MR. DIGIACOMO: Good. How long did you live in
Scotland?

PROSPECTIVE JUROR NO. 191: 20 years.

MR. DIGIACOMO: 20 years or so. And now long have
you been in the United States? You went to Canada for a
period of time?

PROSPECTIVE JUROR NO. 191: Right.

MR. DIGIACOMO: And how long have you been here?

PROSPECTIVE JUROR NO. 191: 46 years.
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MR DIGIACOMO: 46 years. You indicated that you've
never been involved in the court system at all.

PROSPECTIVE JUROR NO. 191: Not at all.

MR. DIGIACOMO: Never been called for jury duty or
anything?

PROSPECTIVE JUROR NO. 191: Never.

MR. DIGIACOMO: I don't think there's probably a lot
of questions that I want to ask you; although, there are some
questions related to the death penalty. They were somewhat
confusing because they asked it about 19 different ways to get
the same answer. So now that you've been sitting here for the
better part of the day, do you think -- let me ask you this:
If you got to a penalty phase, do you think you could con:sider
all four forms of punishment and make a decision as to what
the punishment should be in the case?

PROSPECTIVE JUROR NO. 191: Depending on, you know,
if it was, you know, intentional, you know, if the defendant
intentionally shot the victim.

MR. DIGIACOMO: Sure. And, look, if we get to that
point -- if you get to the point where 12 people have raised
their hands and said Mr. Carroll's gquilty of first-degree
murder, then the 12 people have said Mr. Carroll committed an
intentional killing. He may not be the trigger man, but has's
responsible for the murder, first-degree intentional murder.

So if we get to that point, the question is would
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you be able to consider all four forms of punishment in
deciding what someone's punishment for being guilty of murder
should be?

PROSPECTIVE JUROR NO. 191: I believe, you know, if
he was guilty of first-degree murder, then I would consider
the death penalty only.

MR. DIGIACOMO: Okay.

THE COURT: Only the death penalty.

MR. DIGIACOMO: You say only the death penalty?

PROSPECTIVE JUROR NO. 191: Right.

MR. DIGIACOMO: And I'm not going to belabor this
point. It's late. So some people have kind oZf said, look,
there maybe certain things out there, motive -~ I mean, it
hasn't really been stated this way, but, you know,
theoretically, you know, I've heard it said, you know, some
people just deserve killing, that someone may commit a
first-degree murder but they might have had a pretty
compelling reason to do it.

Would you consider those type of factors in making
your decision, or if you get to the point where you say he
intentionally killed the guy, I don't care what the victim
did, whether or not he deserved it or not, whether or not the
defendant had a bad background, if you get to that part,
you're just going to say the death penalty?

PROSPECTIVE JUROR NO. 191: 1In this case, I believe
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Mr. Carroll was asked to kill this person.

MR. DIGIACOMO: That's the allegation.

PROSPECTIVE JUROR NO. 191: That's <he allegation.

MR. DIGIACOMO: Sure.

PROSPECTIVE JUROR NO. 191: And if that is true,
there's no other answer. Yeah, it would be the death penalty.
MR. DIGIACOMO: Thank you very much, sir.

THE COURT: All right. Thank you.

Ladies and gentlemen, Ms. Husted is going to read
some names. Please listen very carefully to see if your name
is called by Ms. Husted.

Ms. Husted, go ahead.

THE CLERK: Yes, Your Honor.

Badge 34, Stacey Long; Badge 76, Cindy Ternay; 119,
John Turner; 152, Dennis Johnson; 163 -- I said it this
morning. I just can't do it now. 172, Kenneth Lieberman;
181, Cindy Strebing; 185, Gordon Zorn; and 239, Edward Baier.

THE COURT: All right. Those of you whose names
were called —-- I'll see Officer Wooten at the bench, please.

(Off-record bench conference)

THE COURT: All right. Those of you whose names
were just called by Ms. Husted, please follow Officer Wooten
through the double doors.

And at this time, Mr. Kerr you are excused from

these proceedings. Thank you. Just put the microphone in
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your chair, please.
I'l1l see the atéorneys at the bench.
(Off-record bench conference)

THE COURT: All right. Ladies and gentlemen, we're
going to take our afternoon recess at this point in time.

Obviously we haven't selected our jury yet so you
all are going to have to come back tomorrow. The Court has
about 1500 to 2,000 other cases, so every morning we have
calendars on unrelated matters. For that reason, we won't be
able to start until 10:30 tomorrow morning, so we will
reconvene with jury selection at 10:30 tomorrow morning.

I remind everyone of the admonition not to discuss
anything relating to the case with each other or with anyone
else. You may tell people, of course, you're participating in
jury selection in a criminal jury trial, but please don't
discuss anything else relating to the matter.

Additionally, do not read, watch, listen to any
reports of or commentaries on any subject matter relating to
the trial. Don't do any independent research by way of the
Internet or other media. Don't visit the Palomino Club or any
of the locations at issue and please do not form or express an
opinion on the trial.

Yes, sir?

PROSPECTIVE JUROR NO. 231: I failed to answer th.s

morning the question, personal question, whatever --
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THE COURT: About the IRS case?

PROSPECTIVE JUROR NO. 231: Not only that, I'm
self-employed and I work [inaudible] on --

THE COURT: Okay.

PROSPECTIVE JUROR NO. 231: And this procedure
today -- you know, I [inaudible] wouldn't be able to provide.

THE COURT: Okay. Well, if you're selected, time
accommodations can be made. For tomorrow, everyone has to
come back at 10:30, but for those people who may have issues,
you would address those with our marshal if you're selected.

Yes?

PROSPECTIVE JUROR NO. 218: I didn't put it on the
questionnaire, but I basically -- hardship -- like was said at
the beginning of the trial, hardships, so I [ir.audible] -- I'm
watching tomorrow, and I already had to take two days off of
work just for me to come here.

THE COURT: Okay. Unfortunately, for those people
who are still here, we do need you to come back tomorrow at
10:30.

Officer Wooten, I'll see you at the bench.

(Off~record bench conference)

THE COURT: Sir, I need your name and badge number
for the record.

PROSPECTIVE JUROR NO. 218: Ed Clark, 218.

THE COURT: Badge 218? All right.
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And, sir, I need your name and badge number for the
record, too, because otherwise we don't know who's speaking.

PROSPECTIVE JUROR NO. 231: Kerry Loso, Badge
No. 231.

THE COURT: All right. Thank you, sir.

And, ladies and gentlemen, also, I would —— of
course, if you see the lawyers or other court personnel ia the
hallway or the elevator tomorrow, once again you're reminded
they're not being rude or unfriendly. They are precluded by
the law and ethics from speaking directly with members of the
jury. So should you run into one of these people, please be
mindful of that.

I'm going to have everyone exit the courtroom in a
moment following Officer Wooten. If anyone has any additional
questions, you need to address them of Officer Wooten and then
if it's something very pressing, he will bring it to my
attention; otherwise, some of these issues may be addressed
tomorrow.

Just so you all know, you know, I wish we had a room
full of people excited about being here, and I really have to
say I'm very impressed by the willingness to serve that I've
seen demonstrated today. Unfortunately, that's not always the
case in jury selection. I just want to say I really
appreciate that. Almost everyone has been willing to serve.

I can just tell you this, you know, I have, in
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between doing this 20 years as either a lawyer or a judge, I
have spoken literally to thousands of people who have wound up
serving on jurors —- juries, either civil cases or crimiral
cases. And I can tell you almost to a person, well over
99 percent of the time they are glad they had to do it even
though it has been some personal hardship for them and they
have found it to be an interesting and rewarding experience.

Again, I can't excuse everyone and if you do serve,
like I said, almost to a person, people are glad that they had
to serve once they do because they do find it rewarding.

My job, as I said at the outset, is to make sure we
have enough prospective jurors available to serve because I
need to make sure that everyone exercises all of their
challenges fully. Both sides have ten challenges on this
case, so you can see by the timing and the number of people
left in the courtroom that, you know, we're going to be hard
pressed to allow both sides to exercise all ten challenges.
And it's part of the process designed to ensure that both
sides have a completely neutral jury, a jury that can consider
everything and is impartial, isn't weighted one way or the
other as we sit here and proceed.

So I apologize for the time that this has taken, but
obviously you can all appreciate what an important process it
is for everyone who is involved in this case.

Again, any questions, please address Officer Wooten
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out in the hallway. He will give you instructions on pa:rking,
any other questions you may have and where to meet tomorrow.

All right. Thank you very much. If everyone will
please rise and get all of their belongings obviously anc
follow Officer Wooten through the double doors.

(Jury panel recessed at 5:57 p.m.)

THE COURT: All right.

MR. DIGIACOMO: Did you kick some of those people at
the end that were --

THE COURT: Those were the people at the end, I just
kicked them because I think we have enough.

MR. DIGIACOMO: Okay. So the --

THE COURT: I couldn't sort through —— I'm too
tired. I couldn't sort through who really had the better
excuses. So I think we have enough from the group, the second
group.

MR. DIGIACOMO: No. I mean the last two people,
Kerry Loso —--

MR. ERICSSON: Did we drop those?

THE COURT: No. No.

MR. DIGIACOMO: 231, are they coming back?

THE COURT: No, the IRS gquy and the lady with the
kid, they're coming back. I told Jeff, you know, she might
talk to him in the hall. If she says something really

compelling, get her phone number, if we decide to kick her

KARR REPORTING, INC.
300

Volume 5 - 956




tomorrow.
(Off-record colloquy)
(Court recessed at 5:59 p.m. until the followirg

day, Tuesday, May 18, 2010, at 10:30 a.m.)
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THE COURT: Okay.

PROSPECTIVE JURCR NO. approximate 23: You have the
feeling sometimes when they don't understand what I'm saying.

THE COURT: Okay. I'll see counsel at the bench.

(Cff-record bench conference)



















