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08-CV-0363-Dl 
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I Consolidated Case No. 
Case No. 
Case No. 

Dept. No. 	I 

- 
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:pinky  

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

9 
	 IN AND FOR THE COUNTY OF DOUGLAS 

10 	In the Matter of the Determination of the relative 
rights in and to the Waters of Mott Creek, Taylor 

11 

	

	
Creek, Cary Creek (aka Carey Creek), Monument 
Creek, and Bulls Canyon, Studer Creek (aka Stattler 

12 

	

	Creek), Sheridan Creek, Gansberg Spring, Sharpe 
Spring, Wheeler Creek No. 1, Wheeler Creek No. 2, 

13 

	

	Miller Creek, Beers Spring, Luther Creek and various 
unnamed sources in Carson Valley, Douglas County, 

14 
	

Nevada. 

15 

16 

17 

18 

19 

20 

21 

J.W. BENTLEY and MARY ANN 
BENTLEY, TRUSTEES OF THE 
BENTLEY FAMILY 1995 TRUST; JOY 
SMITH, DANIEL BAR_DEN and ELAINE 
BARDEN, 

Petitioners, 

V. 

ORDER 

STATE OF NEVADA, OFFICE OF 
22 THE STATE ENGINEER, 

23 	 Respondent. 

24 

THIS MATTER came before the Court on October 17, 2013, on petitions for judicial 

26 review (Petitions") filed on April 30, 2012, and April 24, 2013. The Petitioners Joy Smith, 
27 

Daniel Barden and Elaine Barden ("Smith and Barden") were represented by Jessica C. Prunty, 
28 
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I Esq., of Dyer, Lawrence, Penrose, Flaherty, Donaldson & Prunty, The Petitioners J.W. 

Bentley and Mary Ann Bentley ("Bentleys") were represented by Michael L. Matuska, Esq., of 

Matuska Law Offices, Ltd. The Respondent State of Nevada, Office of the State Engineer 

("State Engineer") was represented by Senior Deputy Attorney General Bryan L. Stockton, 

Esq. The following individuals and entities participated in defense of the State Engineer, to 

wit: Thomas Scyphers, Kathleen Scyphers, Frank Scharo, Sheridan Creek Equestrian Center, 

LLC, Donald Forrester, Kristina Forrester, Ronald Mitchell, Ginger Mitchell and Hall 

Ranches, LLC. (collectively "Intervenors") and were represented by Thomas J. Hall, Esq. 

These matters have been fully briefed by the parties. The Court, having read all of the 

pleadings, including the petitions, the opening, answering and reply briefs, all requests for 

Judicial Notice and the previous orders entered herein. The Court, having also reviewed partial 

transcripts of the previous trial held herein, and having heard oral arguments and rendered an 

oral decision on October 17,2013, 

NOW THEREFORE, the Court makes the following findings, conclusions and orders 

as follows: 
18 

19 
	1 	On October 11, 2012, this Court ordered two previous Petitions for Judicial 

20 Review, which were filed in Case Nos. 12-CV-0141 and 12-CV-0145, shall be consolidated 

21 into N.IDC Case No_ 08-CV-0363 and are hereby assigned the subsection designation of 

22 NJDC Case No. 08-CV-0363-D-1." That Order is hereby confirmed. 

23 	
2, 	The Motion to Consolidate filed herein on June 13, 2013, is granted and the 

24 
Petition for Judicial Review filed under Case No, 13-CV-0121 shall be consolidated with the 

/5 

26 
ongoing adjudication proceedings under Case No. 08-CV-0363-D4 

27 
	3. 	The Requests for Judicial Notice filed on November 5,2012, and November 12, 

28 2012. by the Bentleys. and on March 14, 2013, by the Intervenors, axe hereby granted. 
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1 	4. 	The Petitions are not moot even though the rotation schedules ordered in 2012 

and 2013 expired at the end of each irrigation season, as the issues raised by Petitioners are 

capable of repetition, yet evading timely appellate review. 

5. Water is a scarce and precious resource in the State of Nevada and every effort 

should be made to conserve all available water resources. 

6. Water is important for drinking and it is important for the rest of our lives, for 

everything that the parties here use it for, for livestock, for agriculture, for ponds for fish and 

for the enjoyment of life. 

7. There is not enough water available in this part of the country for everything 

that all of the parties want to use it for_ 

8. On August 14, 2008, the State Engineer filed his Final Order of Determination 

which provides for the parties' water rights as follows (at page 194): 

The diversion rates for the north and south split of Sheridan Creek are based on 

a spring arid early summer average stream flow of 3.5 c.f.s. Flow and diversion 

rates during periods of drought and middle to late irrigation season will 

generally be less than the rates determined in the Preliminary Order of 

Determination. ThgrAfgis, all partiea will have to h the water skiglug 

during periods of low flow. The total diversion froroeither the north or south  

split ean be used in its entirety in a ro fon system of irrigation. 

[Emphasis added.] 

9_ 	Pursuant to NRS 533.450(10), Itlhe decision of the State Engineer shall be 

prima facie correct, and the burden of proof shall be upon the party attacking the same." 

10. 	On appeal, the function of this Court is to review the evidence on which the 

State Engineer based his decision, and ascertain whether the evidence supports the decision. If 

so, the Court is bound to sustain the State Engineer's decision. State Engineer v. Curtis Park, 

101 Nev. 30, 32,692 P.2d 495 (1985). 
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11. 	In the absence of an agreement of the parties pursuant to NRS 533.075, the 

2 Court may by its orders fix the times when, by rotation, the whole may be used by each at 

3 
different times in proportion to their respective rights. 

4 

	

1 2. 	This Court entered Findings of Fact, Conclusions of Law and Judgment, on 
5 
6 April 5, 2012 ("Judgment"), ordering the State Engineer to impose a rotation schedule on the 

7 water rights from the North Diversion of Sheridan Creek and tributaries subject to certain 

8 conditions stated in the Judgment. 

9 	13. 	Whenever the flow in the North Diversion of Sheridan Creek and tributaries is 

10 
below 2.0 cubic feet per second (cfs), a rotation schedule would be needed to avoid injury to 

11 
the water users. 

12 

13 
	14. 	Pursuant to the Judgment entered herein by District Judge David R. Gamble 

14 (Retired). on April 5. 2012, when the combined flow from the North Diversion of Sheridan 

15 Creek and tributaries drops below 2.0 cis, the State Engineer shall impose a rotation schedule. 

16 	15. 	The rotation schedule shall be in effect from the time the North Diversion of 
17 

Sheridan Creek flow drops below 2.0 cfs until superseded, until the flow rises to above 2.0 cfs 
18 

19 
or until the schedule is stayed or modified by this Court. 

20 
	16. 	The rotation schedule shall be prepared at the beginning of each irrigation 

21 season to allow review by this Court, under NRS 533.450. if any party challenges the schedule. 

22 
	

17. 	Substantial evidence supports this Court's decision and Judgment for rotation 

23 
and the State Engineer's implementation of the same. 

24 

	

1 8. 	The rotation of the available water has been properly ordered by this Court and 

26 
properly implemented by the State Engineer. 

27 
	19. 	The Court does not find that the rotation order was illegal. 
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ATHAN TO 
District Judge 

20. 	It is not the function of this Court to readdress the prior decision and Judgment 

2 of this Court entered April 5, 2012. 

3 
21. 	The Judgment entered by this Court on April 5,2012. will not be amended via 

4 
5 these proceedings. 

	

6 
	22. 	This Court has jurisdiction over the action and the parties, and has the legal 

7 authority to order the State Engineer to implement rotation of water during periods of low 

8 flow. 

	

9 	23. 	The Petition for Judicial Review filed in Case No. 12-CV-0141 is hereby denied 

10 
in all regards. 

11 
24. 	The Petition for Judicial Review filed in Case 12-CV-0145 is hereby denied in 

12 

13 all regards. 

	

14 
	

25. 	The Petition for Judicial Review filed in Case 13-CV-0121 is hereby denied in 

15 all regards. 

	

16 	26. 	This Order shall apply in a continuing fashion to all future rotation schedules 

17 
imposed until such time as the Final Decree is entered herein. 

18 
IT IS SO ORDERED. 

19 

	

20 
	Dated this  Z.-1—  day of November, 2013. 

21 

22! 

23 

24 Originally submitted by: 
Thomas J. Hall, Esq. 

25 Law Offices of Thomas J. Hall 

26 Subsequently edited by: 
27 Nathan Tod Young 

District Judge 
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1 Copies served by mail this 	7  day of November, 2013, to: 

2 Bryan L. Stockton, Esq. 
3  Deputy Attorney General 

State of Nevada 
4 100 North Carson Street 

Carson City, NV 89701 
5 

6 Michael L. Matuska, Esq. 
937 Mica Drive, #16A 
Carson City, NV 89705 

Thomas J. Hall, Esq. 
P. 0, Box 3948 
Reno, NV 89505-3948 

Jessica C. Pninty, Esq. 
2805 Mountain Street 
Carson City. NV 89703 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

N U 11.4 % TOD 1 OUNG 
InSTRILT JUDGE 

DOUG1-4.5 COUN 
PI/ BO% 11S 

INDLN. NV 15123 

7 

8 

9 

10 

11 

12 

13 

6 



EXHIBIT 6 

EXHIBIT 6 



5 

6 

8 

Consolidated Case No.: 08-CV-0363-D1 
2 
	

Case No.: 12-CV-0141 
Case No.: 13-CV-0121 

3 
Dept. No.: I 

4 
Thomas J. Hall, Esq. 
Nevada State Bar No. 675 
305 South Arlington Avenue 
Post Office Box 3948 

7 Reno, Nevada 89505 
Telephone: 775-348-7011 
Facsimile: 775-348-7211 

IN THE zulima JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR DOUGLAS COUNTY 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

In the Matter of the Determination of 
the Relative Rights in and to the 
Waters of Mott Creek, Taylor Creek, 
Cary Creek (aka Carey Creek), Monument 
Creek, and Bulls Canyon, Stutler Creek 
(aka Stattler Creek), Sheridan Creek, 
Gansberg Spring, Sharpe Spring, 
Wheeler Creek No. 1, Wheeler Creek 
No, 2, Miller Creek, Beers Spring, 
Luther Creek and Various Unnamed 
Sources in Carson Valley, Douglas 
County, Nevada. 

J. W. BENTLEY and MARYANN BENTLEY, 
Trustees of the Bentley Family 1995 

20 Trust; JOY SMITH, DANIEL BARDEN, 
and ELAINE BARDEN, 

21 

22 
	

Petitioners, 
vs. 

23 
State of Nevada, Office of the 

24 State Engineer, 

25 	
Respondent. 

26 

27 

28 
THOMAS .J. HALAL 
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OF ORDER 



10 

11 

5 

8 

9 

2 

3 

4 

PLEASE TAKE NOTICE that the on the 27 th  day of November, 

2013, the Court entered its Order in the above-referenced 

matter. A copy is attached hereto as Exhibit 1. 

The undersigned does hereby affirm that the preceding 

6 document does not contain the social security number of any 

7 person. 

DATED this 2nd day of December, 2013. 

LAW OFFI.eS OF THOMAS J. HALL 

Thomas J. Hall, Esq. 
Nevada State Bar No. 675 
305 South Arlington Avenue 
Post Office Box 3948 
Reno, Nevada 89505 
Telephone: 775-348-7011 
Facsimile: 775-348-7211 
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1 	 CERTIFICATE OF SERVICE BY MAIL 
2 

3 
	I certify that I am an employee of Thomas J. Hall, Esq., 

4 and that on this date, pursuant to NRCP 5(b), I placed in the 

5 U.S. Mail, postage prepaid, a true and correct copy of the 

6 preceding document addressed to: 

Matuska Law Offices, Ltd. 
8 Michael L. Matuska, Esq. 

937 Mica Drive, Suite 16A 
9 Carson City, Nevada 89705 

10 Bryan L. Stockton, Esq. 

1 1 Senior Deputy Attorney General 
100 North Carson Street 

12 Carson City, Nevada 89701 

Jessica C. Prunty, Esq. 
Dyer, Lawrence, Penrose, 
Flaherty, Donaldson & Prunty 

2805 Mountain Street 
Carson City, Nevada 89703 

Ronald R. Mitchell 
Ginger G. Mitchell 
Post Office Box 5607 
Stateline, Nevada 89449 

Sheridan Creek Equestrian 
Glenn A. Roberson, Jr. 
281 Tiger Wood Court 
Gardnerville, Nevada 89460 

Donald S. Forrester 
Kristina M. Forrester 
913 Sheridan Lane 
Gardnerville, Nevada 89460 

Frank Scharo 
Post Office Box 1225 
Minden, Nevada 89423 

13 

14 
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16 

17 

18 

DATED this 2 nd  day of December, 2013. 
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EXBIBIT LIST 

=EMIT 1:  Order entered November 27, 2013. 
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1 Consolidated Case No. 
Case No. 

2 	 Case No_ 

3 Dept. No. 	1 

08-C V-0363-D1
12-CV-0141 
13 -CV -0121 	nr3Noy  27 Am  933 nis7Te77 

• 
	 ICI 2 

22 

211 

23 

24 

25 

26 

1, • 1. 	 : 

I 
• • 	 • 	 , 

4 

5 

6 

7 
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR. THE COUNTY OF DOUGLAS 

In the Mayer of the Determination of the relative 
rights in and to the Waters of Mon Creek, Taylor 
Creek, Cary Creek (aka Carey Creek), Monument 
Creek, and Bulls Canyon, Studer Creek (aka Startler 

Creek), Sheridan Creek, Gansberg Spring, Sharpe 
Spring. Wheeler Creek No. I, Wheeler Creek No. 2, 

Miller Creek, Beers Spring, Luther Creek and various 
unnamed sources in Carson Valley, Douglas County, 
Nevada_ 

15 

16 

17 

18 

1 911 

J.W. BENTLEY and MARY ANN 
BENTLEY, TRUSTEES OF THE 
BENTLEY FAMILY 1995 TRUST; JOY 
SMITH, DANIEL BARDEN and ELAINE 
HARDEN, 

Petitioners, 

ORDER 

20 — V. 

STATE OF NEVADA, OFFICE OF 
THE STATE ENGINEER, 

Respondent. 

THIS MATTER came before the Court on October 17, 2013, on petitions for judicial 

review ("Petitions") filed on April 30, 2012, and April 24, 2013, The Petitioners Joy Smith, 

27 J 
1 Daniel Barden and Elaine Barden ("Smith and Barden') were represented by Jessica C. Primty, 

28 
N H.AN TOD 1 OUNG 

DE MKT JUDGE 
DOUGLAS couPsr) 

P.O.BOX 211 
MiND1N. NV KW 
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I Esq., of Dyer, Lawrence, Penrose, Flaherty, Donaldson & ?runty. The Petitioners LW. 

2 Bentley and Mary Ann Bentley ("Bentleys") were represented by Michael L. Manasica, Esq., of 

Matuska Law Offices, Ltd. The Respondent State of Nevada, Office of the State Engineer 

("State Engineer") was represented by Senior Deputy Attorney General Bryan L. Stockton, 

6  
Esq. The following individuals and entities participated in defense of the State Engineer, to 

wit: Thomas Scyphers, Kathleen Scyphers, Frank Scharo, Sheridan Creek Equestrian Center, 

8 LLC, Donald Forrester, Kristina Forrester, Ronald Mitchell, Ginger Mitchell and Hall 

Ranches, LLC, (collectively "Intervenors") and were represented by Thomas J. Hall, Esq. 

These matters have been fully briefed by the parties. The Court, having read all of the 

pleadings, including the petitions, the opening, answering and reply briefs, all requests for 

Judicial Notice and the previous orders entered herein. The Court, having also reviewed partial 

transcripts of the previous trial held herein, and having heard oral arguments and rendered an 

oral decision on October 17, 2013, 

NOW THEREFORE, the Court makes the following findings, conclusions and orders 

as follows: 

	

1. 	On October 11, 2012, this Court ordered two previous Petitions for Judicial 

20 Review, which were filed in Case Nos. 12-CV-0141 and 12-CV-0145, shall be consolidated 

21 "into NJIDC Case No. 08-CV-0363 and are hereby assigned the subsection designation of 

22 NJDC Case No. 08-CV-0363-D-1." That Order is hereby confirmed. 

23 	2. 	The Motion to Consolidate filed herein on June 13, 2013, is granted and the 

24 

25 
Petition for Judicial Review filed under Case No. 13-CV-0121 shall be consolidated with the 

ongoing adjudication proceedings under Case No. 08-CV-0363-D-1. 

27 3. 	The Requests for Judicial Notice filed on November 5, 2012, and November 12, 

28 2012, by the Bentleys, and on March 14, 2013, by the Intervenors, are hereby granted. 
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4. 	The Petitions are not moot even though the rotation schedules ordered in 2012 

and 2013 expired at the end of each irrigation season, as the issues raised by Petitioners are 

capable of repetition, yet evading timely appellate review. 

5. Water is a scarce and precious resource in the State of Nevada and every effort 

should be made to conserve all available water resources. 

6. Water is important for drinking and it is important for the rest of our lives, for 

everything that the parties here use it for, for livestock, for agriculture, for ponds for fish and 

for the enjoyment of life. 

7. There is not enough water available in this part of the country for everything 

that all of the parties want to use it for. 

8. On August 14,2008, the State Engineer filed his Final Order of Determination 

which provides for the parties' water rights as follows (at page 194): 

The diversion rates for the north and south split of Sheridan Creek are based on 

a spring and early summer average stream flow of 3.5 c.f.s. Flow and diversion 

rates during periods of drought and middle to late irrigation season will 

generally be less than the rates determined in the Preliminary Order of 

Determination. D;Lmf2r._gsarijqL_ydngty_e_teLgAre_thg_wjgz_tQmgc 

during periods of low flow. Tht  total div_ersioplrom either.the north or south  

split can be used in its entiretv 403 rotation system of irrigation. 

[Emphasis added.] 

9. Pursuant to NRS 533.450(10), "[t]he decision of the State Engineer shall be 

prima facie correct, and the burden of proof shall be upon the party attacking the same." 

10. On appeal, the function of this Court is to review the evidence on which the 

State Engineer based his decision, and ascertain whether the evidence supports the decision. If 

so, the Court is bound to sustain the State Engineer's decision. State Engineer 'V, Curtis  

101 Nev. 30, 32, 692 P.2d 495 (1985). 
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11 . 	In the absence of an agreement of the parties pursuant to NRS 533.075, the 

2 Court may by its orders fix the times when, by rotation, the whole may be used by each at 

3 
different times in proportion to their respective rights. 

4 

	

5 
	12. 	This Court entered Findings of Fact, Conclusions of Law and Judgment, on 

6 April 5, 2012 ("Judgment"), ordering the State Engineer to impose a rotation schedule on the 

7 water rights from the North Diversion of Sheridan Creek and tributaries subject to certain 

8 conditions stated in the Judgment. 

	

9 	13. 	Whenever the flow in the North Diversion of Sheridan Creek and tributaries is 

1 0 
below 2.0 cubic feet per second (cfs), a rotation schedule would be needed to avoid injury to 

11 
the water users. 

12 

	

13 
	14. 	Pursuant to the Judgment entered herein by District Judge David R. Gamble 

14 (Retired), on April 5, 2012, when the combined flow from the North Diversion of Sheridan 

15 Creek and tributaries drops below 2.0 cfs, the State Engineer shall impose a rotation schedule. 

	

16 	15. 	The rotation schedule shall be in effect from the time the North Diversion of 

17 
Sheridan Creek flow drops below 2.0 cfs until superseded, until the flow rises to above 2.0 cfs 

18 
19 or until the schedule is stayed or modified by this Court. 

	

20 
	16. 	The rotation schedule shall be prepared at the beginning of each irrigation 

21 season to allow review by this Court, under NRS 533.450, if any party challenges the schedule. 

	

22 	17. 	Substantial evidence supports this Court's decision and Judgment for rotation 

23 
and the State Engineer's implementation of the same. 

24 
18. • The rotation of the available water has been properly ordered by this Court and 

25 
26 properly implemented by the State Engineer. 

	

27 
	19. 	The Court does not find that the rotation order was illegal. 
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1 
	

20. 	It is not the function of this Court to readdress the prior decision and Judgment 

2 of this Court entered April 5, 2012. 

	

3 	
21. 	The Judgment entered by this Court on April 5,2012, will not be amended via 

4 
5 these proceedings. 

	

6 
	22. 	This Court has jurisdiction over the action and the parties, and has the legal 

7 authority to order the State Engineer to implement rotation of water during periods of low 

8 flow. 

	

9 	23. 	The Petition for Judicial Review filed in Case No. 12-CV-0141 is hereby denied 

10 
in all regards. 

11 
24. 	The Petition for Judicial Review filed in Case 12-CV-0145 is hereby denied in 

12 

13 all regards. 

	

14 
	25. 	The Petition for Judicial Review filed in Case 13-CV-0121 is hereby denied in 

15 all regards. 

	

16 	26. 	This Order shall apply in a continuing fashion to all future rotation schedules 

17 
imposed until such time as the Final Decree is entered herein. 

18 
IT IS SO ORDERED. 

19 

	

20 
	Dated this  Z,  day of November, 2013. 

21 

22 

23 

24 Originally submitted by: 
Thomas 5. Hail, Esq. 

25 Law Offices of Thomas J. Hall 

26 Subsequently edited by: 
27 Nathan Tod Young 

District Judge 
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1 Copies served by mail this  ,1 7  day of November, 2013, to: 

2 Bryan L. Stockton, Esq. 
3 Deputy Attorney General 

State of Nevada 
4 100 North Carson Street 
5 Carson City, NV 89701 

6 Michael L. Matuska, Esq. 
937 Mica Drive, #16A 
Carson City, NV 89705 

Thomas J. Hall, Esq. 
9 P. 0. Box 3948 

Reno, NV 89505-3948 

1 0 
Jessica C. Prunty, Esq. 

11 2805 Mountain Street 
Carson City, NV 89703 
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1: 
11 

TIIIS M.ATIER comes before the Court upon a Motion To Consolidate and a Motion 
,11 

	

_ 	To Intervene. Having examined all releNant pleadings and papers on tile herein, the Court nov‘ 

enters the following order, good cause appearing: 

THAT the Motions are GRANTED. 

Motion To Consolidate 

[he State Engineer suggests consolidating two pending petitions for judicial review. 

regarding the imposition of a rotation schedule upon a portion of water within the north branch 

of Sheridan Creek. with the 'Mott Creek Adjudication' designated as NIDC 

Case No. 08-CV-0363-D. Since the two petitions pertain to related issues of fact and law. 

those petitions tiled within NJDC Case Nos. 12-CV-0141 and 12-CV-0145 are hereby 

consolidated together pursuant to N RCP 42(a). Furthermore, because those two consolidated 

petitions pertain to waters of the existing Mott Creek adjudication before the Ninth Judicial 

District Court. the two petitions shall also be consolidated into NJDC Case No. 08-CV-0363 

and are hereby assigned the subsection designation of NJDC Case No. 08-CV-0363-D-1. 

Motion To Intervene 

Although Petitioners and the parties previously given leave to intervene in NJDC 

Case No. 08 -C V -0363 - F) disagree regarding the proper procedure to now intervene and be 

heard in NJDC Case No. 0K-CV-0363-D-1, little substantive objection. if any, is presented to 

oppose the input of those same intervenors while the Court considers the pending petitions. 

Since it appears that those seeking leave to intervene in this sub-matter may be affected by the 

outcome of the petitions. lea N e is hereby granted to file a Notice of Intent to Defend similar to 

the example attached as Exhibit I to the Reply In Support Of Motion To Intervene. 
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Briefing Schedule 

Briefing of the two consolidated petitions for judicial review shall now commence 

according to the schedule set forth within NJDCR 22. The date of entry of this Order is to be 

considered the date the administrative record was filed with the Court as referenced within 

NJDCR 22 Each counsel of record may file a separate brief on behalf of their clients. 

;: 
1 emplo3r.ing the applicable briefing deadline(s) based upon their clients position, in effect. as 

petitioner or respondent. 

IT IS SO ORDERED. 

Dated this if 	day of October. 2012. 

1 	I 

141 
DAVID R. GAMBLE 
District Judge 
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1 Copies served h mail this / 1  

••• 

Bryan L. Stockton_ Esq. 
Deputy Attorney General 
State of Nevada 
100 North Carson Street 
Carson City, NV 89701 

61 Michael L. Matuska. Esq. 
937 Mica Drive. 016A 
Carson City. NV 89705 

- Moms J. Hall. Esq. 
P 0. Box 394R 
Reno_ NV 89505-394X 

10 

day -  of October. 2012 to: 

1 1 
	Jessica C. Prunty. Esq. 

2805 Mountain Street 
12 Carson City. NV 89703 

Ailing & Jillson. LTD. 
P. 0. Box 3390 
Stateline. NV 89449 

Frank Scharo 
P. O. Box 1225 
Minden. NV 89423 

Irene Pestana& Michael Kelly 
Pestana 1986 Family Trust 

19 Attention: Francis B. Doyle. I:sq. 
1135 The Alameda 2 Floor 

201 -  , 11 San Jose. CA 95126 

21 
Office of the State Engineer 
Nevada Division of Water Resources 
901 South Stewart Street. Suite 2002 
Carson City. NV 89701 

24 
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EXHIBIT 4 



RECE11 
APR 2 5 2  

DisDCIUGLAS Co TRICT couRT 
Case No.: 136,V0 /2 

••■ 
	Dept. No.: _  7_ 

	 713;:T25 	1:50 

3 

This document does not contain personal informatino-or ApoptiEro 
 
. • 	, 
ky .F3,9 

THE NINTH JUDICIAL DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

8 
In the Matter of the Determination of the 

9 	Math e Rights in and to the Waters of Mott 

Creek. laylor Creek. Cary Creek (aka Cares 

IU 

	

	Creek). Monument Creek. and I3ulls Canyon. 

Studer Creek (aka Stattler Creek). Sheridan 

II 

	

	Creek. Gansberg Spring. Sharpe Spring. Wheeler 

Creek No I. Wheeler Creek No. 2. Miller Creek. 

12 

	

	Beers Spring. Luther Creek and Various 
Unnamed Sources in Carson Valle. Douglas 

13 	County. Nevada. 

14 

15 
J. W. I3ENTLEY AND MARYANN BENTLEY.. 

16 	Trustees of the Bentle ■ FamilN 1095 Trust: 

JOY SMITII. DANIEL BARDEN and ELAINE 

17 	BARDEN 

18 
	 Petitioners. 

20 	State of Nevada. Office of the State Engineer. 

21 

1'4 

23 

24 

26 

, 7  

28 

Respondent. 

NOTICE OF AND PETITION FOR JUDICIAL REVIEW 

(Re: Proofs V-06305, V-06306, V-06307 and V-063011) 

COME NOW iW. I3ENT1.EY and MARYANN BENTLEY. Trustees of the Bewley 

Family 1995 Trust. h ■ and through their counseI of record. Matuska Law Offices. Ltd.. Michael L. 

Nlatuska. and JOY SMITH. DANIEL BARDEN and ELAINE BARDEN. by and through their 

counsel of record. 1)er I arencc. Flahert.. Donaldson & Prunty. and hereby petition this Court 

for judicial re icu of the State of \erada. Office of the State Engineer's ("State Engineer") 

4 

6 

7 



issuance of the 2013 North Split of Sheridan Creek Rotation Schedule (the -Rotation Schedule- ) 

on March 29. 2013. a copy of which is attached hereto as Exhibit "1 -  and incorporated herein by 

reference. Notice of this petition is tai% en pursuant to NRS 533.450(3. 

In support of this petition. petitioners allege as follows: 

I. 	This Petition for Judicial Review is filed pursuant to NRS 533.450. 

Jurisdiction and venue lies with this Court as this Court entered its Findings of 

Fact, Conclusions of Law. Order and Judgment adjudicating the waters of the North Branch of 

Sheridan Creek in Case No. 08-CV-0363-D ("Judgment - ). NRS 533.450(1). This Court also 

speeiticalk reser\ ed jurisdiction to allow for review pursuant to NRS 533.450 of any rotation 

schedule issued by the State Engineer_ Judgment at 15. 

3. 	The Bentley Petitioners are the MATICTS of vested water rights, Proofs V-06305. V- 

06306. V-6307 and V-06308. to the waters of the North Diversion of Sheridan Creek and the 

commingled waters of Stufier Creek (collectively "North Sheridan Creek"): 

4 	he Smith and Barden Petitioners are the owners of vested water rights. Proofs V- 

06346 and V-06347. also to the commingled waters of North Sheridan Creek. 

Petitioners also have an interest in permit 7595. Certificate 1760. to the waters of 

16 	Gans- berg. Springs. which are also commingled with the waters of the North Sheridan Creek. 

17 	 6. 	On March 29. 2013. the State Engineer issued the Rotation Schedule requiring 

g 
	petitioners to rotate their use of water under their jointly held vested water rights, and their interest 

19 
	

in Permit 7595, Certificate 1760. 

7. 	Petitioners received notice of the Rotation Schedule through an e-mail sent by the 

21 
	State Engineer on or about that same Ju (Exhibit 

Petitioners do not agree with or consent to the Rotation Schedule. 

9 	The State Engineer imposed the Rotation Schedule in violation of NRS533.075. 

24 
	 10. 	Petitioners arc aggrieved hy the Rotation Schedule, and the interests of petitioners 

have been injured because the Rotation Schedule impairs their vested and certificated water rights. 

11. 	Petitioners are aggrie‘ed b. the Rotation Schedule as it is (a) in violation of 

26 
constitutional or statutor pro. isions. (11) is in excess of the statutory authority of the State 

Engineer to impose. tel is affected b. other errors of law. (d) is not supported by substantial 

28 	
evidence. and or is arbitrary or capricious or Characterized by abuse of discretion. 

5 

6 

7 

8 

9 

1(I 

11 

1 1  

13 

14 

1 



WI IF.RER)RE. Petitioners pray for judgment as follow's: 

1. 	For an order setting aside the Rotation Schedu)e; 

For an award of attorneys' fees and costs incurred by petitioners in this proceeding: 

and 

3. 	For such other and further relief as the Court deems just and proper. 

Dated this 4da ■ of April 2013. 

MATt1SKA LAW FF10ES. 

13N: 
MICHAEL L. MAIT2SKA, SEIN 571 
937 Mica Drive Suite 16A 
Attorneys for J.W. BENTLEY 
and MARYANN BENTLEY. Trustees of 

the Bentley Family 1995 Trust 

Dated this _ 	day of April 2013. 

DYER LAWRENCE FLAHERTY 
DONALDSON & PRUNTY. 

/---% 0 

By: 
JESSICA C. PRUNTY. SRN 69Q6 
I YE LAWRENCE LAW FIRM 
28G5 Mountain Street 
Carson City, NV 89703 
Attorneys for JOY SMITH. 
DANIEL HARDEN and ELAINE BARDEN 

3 

4 

7 

8 

9 

1(1 

15 

10 

17 

18 

19 

20 

21 

24 

26 

27 

28 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(h). 1 certify that am an employee of Matuska Law Offices. Ltd.. and 

that on theaW14) of April 2011. I caused to he mailed, via certified mail postage prepaid. 

through the I . nited States Postal Service, a true and correct copy of the preceding document 

entitled NOTICE OF AND PETITION FOR JUDICIAL REVIEW addressed to: 

1 

5 
Office of the State Engineer 

6 	Ninada DiNision of Water Resources 

90 1  South Stevbart Street. Suite 2002 

7 	Carson City NV 89701 

Thomas J. Scyphers 

Kathleen M. Scy phers 

1304 A) leshur) Court 

Gardner% ilk NV 89460 

Sheridan Creek Equestrian Center 

c Ailing 8: Jillson. LTD. 	?.0•734)  

17*-Iiiftraiwe—Gfetit-rStlite-21004) a 5 

Stateline NV 89449  - 3310 

Donald S. Forrester 

Kristina M. Forrester 

9 13 Sheridan lane 

Gardner% ilk NV 89460 

17 	James 	Bentley 

Man Ann Bentlin 

18 	853 Sheridan Lane 

Gardner% ilk NV 89460 

19 

21 

Irene Pestana 

Pestana 1986 Family Irust 

1431 Atteherry Lane 

San Jose CA 95 I 31 

1 ' 

Daniel P. 13arden 

2 4 	flame V. Barden 

o Jessica Pruitt). Esq. 

'PITA LA WRENC1 	al. 

2805 Mountain Street 

Carson City NV 89703 

27 

2X 

Bryan L. Stockton. Esq. 

Deputy Attorney General 

100 North Carson Street 

Carson City NV 89701 

Ronald R. Mitchell 

Ginger G. Mitchell 

P.a Box 5607 

Stateline NV 89449 

flail Ranches. LLC 

cio Thomas J. Hall. Esq. 

305 South Arlington Avenue 

P.O. Box 3948 

Reno NV 89505 -3948 

Frank Scharo 

P. O. Box 1225 

Minden NV 89423 

Joy S. Smith 

cio Jessica Prunty, Esq. 

DYER LAWRENCE. et al. 

2805 Mountain Street 

Carson City NV 89703 

Irene Pestana Michael Kelly 

Pestana 1986 Family Trust 

c io Francis B. Doyle. Esq. 

1 135 The Alameda. ri  Floor 

San Jose CA 95126 

9 

10 

11 

12 

13 

1 4  

15 

16 

26 

1,.0.1 I 	 ,k41411141 	 1.0 In•H. sin% 
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EXHIBIT I 

EXHIBIT I 



HR1AN 44)
,11 MX )V AL 

4.4,110 A  
*?ATE or 1111VADA 

JASON ION*, P. 
State trotspriorr 

LEO ONOZUOFF 
Director 

DEPARMILITT or CONSIIRVATION AND OULTURAL 112001MCIS 

DIVISION Or WATER RESOURCES 

001 South Itimpart Otrest, *mita 2002 

Cusps City, lima 10701-0250 

(775) 604-2000 • Fax (775) 664.2011 

101161.1.1010EARAIRT 
Kush 29, 2013 

Hancesble Tocid Young 
Can No. 084V.0363-D, Dept. No. 1 
Ninth Judicial Di&ii Cote 
POst Office Box 218 
MM. NV 89423 

Are Beaky 
853 S)erithe Law 
Cerdnerville, NV 89460 
Via Enrol 

Moms J. Scyptees 
Kathleen M. &whirs 
1304 Ayladsay Cart 
ConkervOls, NV 80460 
Via Email 

Ronald IL hilitchdl 
Gime O. Miuheil 
POOL Mkt Boa 5607 
&mane, NV 89449 
Via Email 

Sheriehe Equestrian Cesar. LLC 
Glenn A. Mete" Jr. 
281 Tiger Wood Court 
Cerdnevifir, NV 89460 
Via Emil 

Joy S. Sundt 
957 Sharidan Lane 
Gaidnerville. NV 89460 
Via EMSil 

hens Paean 
Poem 1986 Family Trust 
1431 Atiebsrry Line 
San Jove, CA 95131 

Donald S. Farrow 
Kristina M. Former, 
913 Markin Law 
Gardnerville, NV 89460 
Via Email 

Frank Schee 
Poe Office Bus 1225 
Minden. NV 89423 
Via Email 

Bryan L &Wall 
DRaltY Money Oared 
100 Nerds Cm Street 
Cm City, NV 89701 
Via Erred 

Thames J. HA, Esq. 
305 South Artinoport 
P.O. Box 3948 
Reno, NV 89505.3948 
Via Emil 

Michael L Matualca, Esq. 
937 Mica DAV% Suits 16A 
Cm City, NV 89705 
Via Farad 



SW 

Sincprely, 

Steve-Walrosley 

Supervisor M, Water Resource Specialist 

Daniel P. Borden 
Elaine V. Belden 
P.O. Box 6310 
Gardnervilie. NV 89460 
Via Emil 

Attn. Micheal Stanb PE 
Stinks Connalting Uri 
3032 Silver Sage A. - Suite 101 
Cameo Qty, NV 89701 
Via Email 

Re: Carson Valley Adjudication (Case No.: 08 -CV-0363-D) - Rotation Schedule. 

Ladies and Gentlemen: 

Attached is the 2013 rotation schedule for the upcoming irriplion soon. The feted= will begin 

at 9:00 A.M. an Monday. April 1,2012 and conclude at midnight on Tuesday, October 15, 2013. Please 

note that the rotation schedule is preliminary and could be subject to modification by the court 

The order of the rotation schedule has been altered hem the 2012 schedule beginning with Scharo 

and ending with Mitchell to nsore accurody represent the actual practice in the field. 

Stream:flow measurements were conducted on Sheridan Creek beginning at 9:47 A.M. on March 

V. 2013. Flow in the mein channel of the stream upstream of the north and south split was meowed at 

1.48 cfs using a Pygmy current meter. Flow in the Dards split was moored ming the same =dud at 

1.04 ch. flow WAS ediuded to 0.9 cfs in the north split and 0.6 eta in the south split at the concludes of 

the asearanements at approximately 10:30 A.M. of the same day. Brod on the lower Sow in Sheridan 

Creek that will be insufficient water to meet the 2 eh =lode for continuous flow through the Bentley 

ponds during the first rotation of the 2013 irrigation season. 

Periodic eilelUrenielVA of streemflow will be oonducted throughout the 2013 Militias moon to 

determine if any edjustments of the split and flow rowing may be necessary. 

Temporary permits have been issued under Application Nos. 82587-T, Studer Creek 82588-T, 

Sheridan Creek and 82589-T, Ginsberg Spring that strip the water off of die POMO* pool for 

temporary we throughout the irription meson on the Bentley parcel. Therefore, the r__ All 

reflect the Bentley use of the Patens water rights horn April ji  through October 15a  of 2013. Copies of 

thine permits can be viewed on our website that is listed at the boa of the boding of this hater. 

You can_ontact meat (775) 684-2820 if you have any finther questions molding this matter. 
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In support 01 this pt.iition. petitioners ,illege zts iIliv 

1 his Petition 1r .1u,IR..i.t1 Re. le‘% is tiled pkirsuant to NRS 533.450. 

Jurisdiction and \etude he with this Court as this Coun entered its Findings of 

Li ■:1 	 I 	. tido Lind Judgment adiudieatine the waters of the North Branch of 

reek in 	\o 08-t 	.1., tN ;1 -1) -Judgment - I. 	RS 533.450(1). This Court also 

re,erxed turisdiction to 	tor re % iew pursuant to NR' 533.430 of an rotation 

isslie,1 b. the state 1 rigiiieei ..104.14.2111..:nt :it I 

PCIITh%T14:1-,  are the point owners of ‘ested water rights. Proofs V-0630 5 . V-06306_ 

-61101 -  and 	 it, the ■■ ,11,1.. 01 the \orth Di% ersion of Sheridan Creek and the commingled 

,A,tic:rs.•ol 	iLitler 11 reek (colleenNel‘ 	orth Nheridan 	reek - t. 

Pent 1011cPs hr % 4.• ;HI interest in permit 7505. Certificate 1760. to the waters of 

transher `Sprinus. FUJI 	 the waters (lithe North Sheridan Creek. 

liii \ t.iiJ 	ir , 	I 1 . tht: Stall' I ligineer issued the Rotation Schedule requiring 

pention,..rs to rot.o..: their LiC t ‘1,Licr under their joint'. held ‘ested water rights. and their interest 

4 
	 in Perrnit 	 i 

Petitioner, reeei\ed notice of the Rotation Schedule throus.th  an e-mail sent b. the 

S. 	

\Mit' 1 rir.iii..ei 	'ii 
\Liz .„.. . h ;11 	-11 	\ 

J,, no i jree\\it!) of coll,o;1111 to the Rotation Schedule. 

I he staleI trgineci imp ■■ ,ed the Rotation Schedule in iolation of NRS533 075. 

1 3 CtillonCl• 	 Cd 1, ■ the Rotation Schedule. and the interest of petitioners 

towed hoeitise the Rotati,In 'seheklote impairs their %esteti and certificated water rights. 

Pentionets .1r .0 b!. the Rot;ition Schedule as it is tal in 1. iolation of 

con,titunonal or ,t.ualork 1 ..to ■ iIiiLs. h t , ine‘ces, of the statutor) authority of the State 

I %meet to unpo.e. I ii iceted h oi her error of law_ i d is not supported b substantial 

e‘tdenee. Lind or r arhirr.ir o1 eopriciou, or characteri/ed b ■ abuse of discretion. 



L,1 

\i 1 	RI 1t ift 1 , petitionkis 	tor thIgrnent ,Is 1 .0110%\N: 

I Or n order settingi Id ithe Rot,ttion Schedule: 

I or 	 :IttortieNs '  lel...-. and costs incurred b ■ petitioners in this proceeding: 

k$r Nt14:11 oihgn 	 reliet as 	Court deeitis just and proper. 

e'• 	/2 
1)..itk..,1 this 	--  

'11.\11 SKA LAN'. (11 . 1 : 1CFS. 1.1 D. 

'Ad 4  

\WILMA MATUSKA. SBN 5711 

%lica Drii.e Suite 16A 

Attorne ■ s br J.W. BENTITY 

:end MARYANN BENTLEY. frustees of 

the Bentle ■ l 'amil ■ 1995 Trust 

4 

4 



CERTIFICATE OF SERVICE  

Pup-Liam to \R( '1 it bt. 1 certit ■ that I mil an emilloec of Matuska Lay. Office... lid.. and 

Mat on the0P-r 'Oa\ 	Ma ■ 21112. 1 ser. ed a truc and correct Cop ■ of the preceding. document 

4 	cninled 4x0. 1 . 110E OF AND PETITION FOR JUDICIAL. REVIEW addressed to: 

4
1
'
 M

t  
•  

Il
l  

D
i  

'w
its

  

lile Nlalt: 1 ni.21110:1 

Ne.ada 	of %.‘ skier Rl:!••ottr.4.. ,  

901 South SIe ■%art street. Sane 

( arson 1.10.. Ne..tda 89701 

Lertitied No .7 0 1 	I 	000 -. 006 h'r7 .1 

I 'Ionia!,  •1 se ■ pliers 

Kathleen \1 sc ■ pliers 

1 104 \\ leshur. ( oiirt 

( lathier. 111e, Ne.ada 

cnitied 	"011 1-;"i' 	-ill It, ( 1 4)41 

;- 

shcridan ( rcek I qiicstrian ( i.111%.1 
• 	

6: 0 111ine...k...1111.011.1 I I) 
Sr 
	

1-1 	1"'6 Kine.shur. tirade, s(c 	HI 

a 	

SLitclinc. \\ gt ).4.1q 

ertitied No '011 1 	 10 1 111 ; 

I)onald S I orrester 

Kriciiia \1 I on- ester 

91 3  Sheridan 1 Line 
 ardncr I lc.Ne.ada 89400 

( erfified No '011 I 5•0 000"titio 

Jame' 
Mart \tin 
10.3  Sheridan ant: 

iardner. 	 894N' 

(. 4:n oict i 	'Id 	?I 	H H 1 	H IfN -7 1V.. 

inli:41 	th:‘  

'11  

lir ■ an 1 Stockton 
Nttorne (ieneral 

100 North Carson Street 
Carson CO. NV 89701 

(eni fled No. 71)11 1570 0002 7006698( 

Ronald R. N.litehell 
(iinger ti. Mitchell 

P.O. Box 5607 

Statehne. Ne ■ ada 89449 
( eriitied No. 7011 1570 0002 7006 7006 

11aM Ranches_ 1.1.1' 

o lhomaN .1, Hall. Es..1. 

.3 03 South Arlineton Awnue 

P(). 130\ 3948 
Reno NV X9505-3948 

Certified No. 70 1 1 1570 0002 7006 7020 

i rank Seharo 
P. O. Box 1225 
\linden. NV 89423 

Certified No, 7011 1570 0002 700(i 7044 

.10 ■ S. Smith 

c 0 Jessica Prunt ■ and 
lames V.. Penrose. Esq. 
1)Y1 ..R IAWRIAILT 
2805 Mountain Street 
( - arson Cit NV 89703 
( 'ertiiied No. 7011 1570 0002 7006 71/82 

i 9  

_ 

2N 

-4- 



Itenc 
Pc,iana IL)S0 I 	I ri,.1 

i 4 1 'kitchen.. I am: 
Nan 	alitornia 	" 1 

t 	1 No 	 1114 i 	lel 7 1 dIN 

\tin. [rands B. Du ■ k, Esq. 
Irene Pcstana & Michael Kell ■ 
Pestana 1 6 kiln ily 	LI SI 

1 1 ;5 Ihe Alameda 2'1  Floor 
.1i)se. California 93126 

(*erlilied \o, 7011 1570 0002 7006 7075 

Daniel P. Barden 
1 lainc V. Barden 

o James \A . Penrose. Esq. and 
_Jessica Prunt ■ 
DYER LAWRENCE: 
2805 Mountain Street 
Carson Cit ■ NV 89703 

(.crlitled \I' . 7011 1570  0002 7006 7099 

NANCY CLARK 

• : 	 t. p. 	 14,A 	1%1 ; 	 ; 1  I 	 Jo, 

I 4 
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EXHIBIT I 

EXHIBIT 1 



Michael Matusica 

From: 

Sent .  

To: 

Cc: 

Subject: 

Attachments: 

AmicusFiields: 

AmicusfileName: 

AmicusId: 

AmicusStatus: 

Sieve Wa,imie}. ..swa:msieyo.iwater fly goy> 

Frday Marcn 30 2012 12 00 PM 

f3rvan Stockton. dbarden citadel@mindsorIng corn 'dcluckracing@gmaii.com - . Frank 

Scraco Gtenn Roderson. Joy Smith Ctjhiker113@yahoo.corril; Michael Matuska 

oldbentley*gmail corn Stanka Consulting: 'tjhlaw@eschelon.com ': Tom 

Sc'-yoners km yptILT vet izon net; 

H , s.Kendoltom Dan TayloT Jason King, Tracy Taylor 

North Split Sher.da;. Cfeek RotatIon Schedule - Carson Valley 

"vsHERDA 	 2e1: Rotation Schedule ALL USERS pd 

. tgatioi ,  

tad•f-s and Gentlemen 

Atta:tled rs the coyer letter and the 2012 North Spilt of Sheridan Creek Rotation Schedule for 2112 

•Ae.e 	almsie), 

supervisor 111 Wale; ResourLe Spec:4,11;st 

Adiudicat;on Section 

Nevada Divis]on of Water Resources 

901 ') Stewart Street Suite 2002 

Carsco City.. Nevada 89701 

airrl ,,Ie . i@vvat?!  

17751684-2820 

b84 2811 FAA 



JASON KING. P.E. 
Stole Engineer 

BA N SANDOVAL 
	 STATE OF NEVADA 	

LEO DROZDOFF 
Dwerccr 

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES 

DIVISION OF WATER RESOURCES 
901 South Stelrart Street, Suite 2002 

Carmen City, Nevada 80701-5250 

(775) 684-21100 • Fax (775) 884-21111 
airp:ipaitarameav 

March 30, 2012 

Honorable David R Gamble 
Ninth Judicial Distnct Court 
Post Office Box 218 
Minden. NV 89423 

Jim Bentley 
853 Sheridan Lane 
Gardnervilk. NV 89460 
Via Email 

Thomas I Scyphers 
Kathleen M Scyphers 
1304 Aylesbury Court 
Gardnervtlle_ NV 89460 
Via Email 

Ronald R Mitchell 
Ginger G. Mitchell 
Post Office Box 5607 
Stateline, NV 89449 
Via Emig 

Shendan Equestnan Center. U.( 
(iknn A Roberson, Jr 
281 Tig,er Wood Coun 
CiardrerYille, NV 89460 
Via Email 

Joy S Smith 
957 Sheridan Lane 
Gardnerville, NV 89460 
Via Emai: 

Irene Pestana 
Pestana 1986 Family Trust 
1431 Atieberry Lane 
San Jose, CA 95131 

Darlald S. Forrester 
Kristina M. Forrester 
913 Sheridan Lane 
Gardnervilk. NV 89460 
Via Email 

Frank SCharo 

POW Office Box 1225 
Minden, NV 89423 
Via Email 

Bryan L. Stockton 
Deputy Attorney General 
100 North Ouson Street 
Carson City. NV 89701 
Via Email 

Thomas J. Hall. Esq. 
305 South Arlington Avenue 
P.O. Box 3948 
Reno. NV 89505-3948 
Via Email 

Michael L Matu.ska, Esq. 
937 Mica Drive, Suite 16A 
Canon City, NV 89705 
Via Email 



Daniel P Barden 
Eame V Barden 
Pt) Box 6310 
Oariinerv ilk, NV 89440 
Via Email 

Rc Carson Valley Adjudication (('ase No 08-CV-03h3-D) - Rotation SChethile_ 

Ladies and Gentlemen 

Attached is the 2012 rotation schedule for the upcoming irrigation season. The rotation will begin 

at 9:00 AM on Sunday, April 1. 2012 The rotation schedule will also be attached to the motion titled 

**OPPOSITION TO THIRD MOTION FOR DIVISION OF WATER AND FOR 

CLAR1F1CAT1ONOF PRIOR ORDER-  to be filed with the Ninth Judicial District Court of the Stale 

of Nevada In and For the County of Douglas. Please note that the rotation scheduk is preliminary and 

could he subject to modification by the court 

Temporary permits have been issued under Application Nos. 81687-T. Studer Creek; 81688-1. 

Sheridan Creek; and 81689-T, Gansberg Spring: that strip the water off of the Pestana parcel for 

temporary use throughout the irrigation season on the Bentley parcel. Therefore, the rotation schedule will 

reflect the Bentley use of the Pestana water rights from April 1 11  through October 15 °' of 2012. Copies of 

these permits can be viewed on our website that is listed at the base of the heading of this letter 

You can contact me at (775) 684-2820 If you have any further questions regarding this matter. 

Sincerely, 

Steve Walmsley 

supervisor Ill, Water Resource Specialist 

SYv 



D
A

T
E

 	
T

IM
E

 O
F

 D
A

Y
 

1
2

A
(M

) 
I
A

 1
A

 3
A

 4
A

 S
A

 6
A

 7
A

 8
A

 9
A

 1
0

A
 1

1
A

 1
1

P
(N

) 
I
P

 2
P

 3
P

 4
P

 S
P

 6
P

 J
P

 8
P

 9
P

 1
0

P
 1

1
P

 

E
=

4
ID

A
M

I 

A
p

ri
l 

1,
 2

01
2 

A
p

ri
l 

2
,2

0
1
2
 

A
pr

il
 3

, 2
01

2 

A
p

ri
l 

4,
 2

01
2 

A
p

ri
l 

S
. 2

01
2 

A
p

ri
l 

6,
 2

01
2 

A
p

ri
l 

7,
 2

01
2 

A
p

ri
l 

8,
 2

01
2 

A
p

ri
l 

9,
 2

01
2 

A
p

ri
l 

10
, 2

01
2 

A
p

ri
l 

11
, 2

01
2 

A
p

ri
l 1

2,
 2

0
1

2
 

A
p

ri
l 

13
, 2

01
2 

A
p
ri

l 
1
4
, 

2
0

1
2

 

A
p
ri

l 
1
5
, 
2
0
1
2
 

A
p
ri

l 
1
6
, 

2
0

1
? 

A
p

ri
l 

1
/,

 2
0

1
2
 

A
pr

O
 1

8,
 2

01
2 

A
p

ri
l 1

9,
 2

0
1

2
 

A
p
ri

l 
2
0
, 

2
0

1
2

 

A
p
ri

l 
2
1
, 

2
0

1
2

 

A
pr

il
 2

2,
 2

0
1

2
 



:72
  
	t
ii

 	
 

Li
re

1.
1  

11
 P

 

PE
ST

AN
A 

111
111

11:
311

111
111

 SC
NI

NE
RS

 

D
A

T
E

 	
T

IM
E

 O
F

 D
A

Y
 

1
2
A

1
M

) 
IA

 2
A

 3
A

 4
A

 S
A

 6
A

 7
A

 S
A

 9
4
 W

A
 1

1
4
 1

2
P

(N
) 

IP
 2

1
) 

3
P

 4
P

 5
1

' 
6

P
 7

P
 S

P
 9

P
 1

0
P

 1
1

P
 

A
p
ri

l 
2
2
, 
2
0
1
2
 

A
p
ri

l 
2
3
, 
2
0
1
2
 

A
p
ri

l 
2
4
. 
2
0
1
2
 

A
p
ri

l 
2

5
, 

2
0
1

2
 

A
p

ri
l 

2
6

, 
2
0

1
2

 

A
p
ri

l 
2
7
, 
2
0
1
2
 

A
p
ri

l 
2
8
, 
2
0
1
2
 

A
p
ri

l 
2
9
, 
2
0
1
2
 

A
p
ri

l 
3

0
, 

2
0
1

2
 

M
ay

 1
, 
2
0
1
2
 

M
ay

 2
. 

20
12

 

M
ay

 3
, 

20
12

 

M
ay

 4
 2

0
1

2
 

M
ay

 5
.2

0
1

2
 

M
ay

 6
. 
2
0
1
1
 

N
la

y
 /

 2
0
1
2
 

M
ay

 8
, 
2
0
1
1
 

M
a
y

o
 1

0
1

2
 

M
ay

 1
0
, 
2

0
1
2
 

M
ay

 1
1

,2
0

1
2

 

M
ay

 1
2
. 
2
0
1
2
 

M
ay

 1
3

, 
1

0
1
7

 



\N
;;

 

\
\
\

\
 	

N
  

 

 
 

 

'.
• 

 

 

tE
 

 

 
 

 

 

 
 

 

 

 
 

ri=
IN

N
EP

IT
IR

 

 

 

 

 

 

11
2 

 
 

 

 

 

 
 

 

 

 
 

 

 

FE
 

 
 

 

 

 
 

 

 

D
A

TE
 	

T
IM

E
 O

F
 O

A
T

 

1
1
A

(M
) 

IA
 2

A
 3

A
 d

A
 S

A
 6

A
 7

A
 8

A
 9

A
 I
O

A
 I
IA

 1
2
P

(N
) 

IF
 2

P
 3

P
 4

P
 S

P
 6

P
 7

P
 8

P
 9

P
 1

0
P

 1
1
P

 

M
ay

 1
3,

 2
01

2 

M
ay

 1
4,

 2
01

2 

M
a
y
 I
S

, 
2
0
1
2
 

M
ay

 1
6.

 2
01

2 

M
a
y
 1

1
,2

0
1
2
 

M
ay

 1
8,

 2
01

2 

M
ay

 1
9,

 2
01

?
 

M
ay

 2
0,

 2
01

2 

M
ay

 2
1.

 2
01

?
 

M
ay

 2
2.

 2
01

2 

M
ay

 2
3
, 
2
0
1
2
 

M
ay

 2
4
, 
2
0
1
2
 

M
ay

 2
5
, 
2
0
1
2
 

M
ay

 1
6
, 

20
11

 

M
ay

 2
1 

2
0
1
? 

M
ay

 2
8
, 
2
0
1
2
 

M
ay

 2
9
, 
2
0
1
2
 

M
ay

 3
0
, 
2
0
1
2
 

M
ay

 3
1
,2

0
1
2
 

lu
n
e
 1

 2
0
1
2
 

Ju
n
e 

2
, 
2
0
1
2
 

Ju
n
e 

I,
 2

0
1
1
 

Pf
ST

AM
A 



D
A

T
E

 	
T

IM
E

 O
f D

A
Y

 

1
2
A

(M
) 

IA
 2

A
 l

A
 4

A
 5

A
 6

A
 7

A
 8

A
 9

A
 1

0
A

 	
11

A
 	

12
P(

11
4
)
 I

P
 2

P
 3

P
 4

P
 5

P
 6

P
 7

P
 8

P
 9

1
' 
1
0
P

 	
11

P
 

''
.\
\ 
\\ .

\.
;
 
\ ''<

\.
\\
,:
, •:\

;•
:, 	

\
 

\
 \

\
\ \\
\ 

sw
isr

itu
ts 

CE
NT

ER
  
 

e
V A

tt
r%

 

Ju
n
e 

3
, 
2
0
1
2
 

Ju
n
e 

4
, 
2
0
1
2
 

Ju
n
e 

5
, 
2
0
1
2
 

Ju
n
e 

6
, 
2
0
1
2
 

Ju
n
e 

7
, 
2
0
1
2
 

Ju
n
e 

8
, 
2
0
1
2
 

Ju
n
e 

9
,1

0
1
2
 

Ju
n
e 

1
0
, 
2
0
1
2
 

lu
n
e
 1

1
,2

0
1
2
 

Ju
n
e 

1
2
, 
2
0
1
2
 

Ju
n
e 

1
3
, 
2
0
1
2
 

Ju
n
e 

1
4
, 
2
0
1
2
 

Ju
n
e 

1
5
 2

0
1
2
 

Ju
n
e 

1
6
, 
2
0
1
1
 

Ju
n
e 

1
7
 2

0
1
2
 

Ju
n
e 

1
8
, 
2
0
1
2
 

Ju
n
e 

1
9
, 
2
0
1
2
 

Ju
n
e 

2
0
, 
2
0
1
2
 

Ju
n
e 

2
1
, 
2
0
1
2
 

Ju
n
e 

22
, 

2
0
1
: 

Ju
n
e 

2
3
, 
2
0
1
2
 

Ju
n
e 

2
4
, 
2
0
1
2
 



111
111

111
L,,

.... 
:• 

--1
1,1

7  01
=

1
1
 M

il
 

IL
 	

am
. 

rio 

9P
 

D
A

T
E

 	
T

IM
E

 O
F 

D
A

Y
 

U
A

(M
) 

IA
 2

A
 3

A
 4

A
 S

A
 6

A
 7

A
 B

A
 9

A
 1

0
A

 1
1
A

 1
2
P

(N
) 

IP
 2

P
 3

P
 4

P
 S

P
 6

P
 I

P
 8

P
 9

P
 1

0
P

 1
1
P

 

Ju
n
e 

24
, 

20
12

 

Ju
n
e 

2
5
, 
2
0
1
2
 

Ju
n
e 

2
6
, 
2
0
1
2
 

Ju
n
e 

27
, 

20
12

 

Ju
n
e 

2
8
, 
2
0
1
2
 

Ju
n
e 

2
9
, 
2
0
1
2
 

Ju
n
e 

3
0
, 
2
0
1
2
 

Ju
ly

 1
, 2

01
2 

Ju
ly

 2
, 2

01
2 

Ju
ly

 3
, 2

01
1 

Ju
ly

 4
, 2

01
2 

Ju
ly

 S
. 2

01
2 

Ju
ly

 6
, 2

01
2 

Ju
ly

 1
, 2

01
2 

Ju
ly

 8
, 2

01
2 

Ju
ly

 9
. 

20
11

 

lu
ly

 1
0
, 
2
0
1
) 

Ju
ly

 1
1
 2

0
1
) 

Ju
ly

 1
2,

 2
01

2 

Ju
ly

 H
. 
2
0
1
2
 

Ju
ly

 1
4
 2

0
1
2
 

Ju
ly

 1
5
 2

0
1
2
 

P
U

M
A

 

\
 \
 

\
 



FO
RR

ES
TE

R 

\
\
\
\
\
 

\ \
:\
 

D
A

T
E

 	
T

IM
E

 O
F 

D
A

Y
 

12
A

(M
) 

IA
 2

A
 3

A
 4

A
 5

A
 6

A
 

TA
 

8
A

 9
A

 W
A

 1
1
A

 1
2
1

3(
1
4
) 

IP
 2

P
 3

1
3  
4
P

 5
P

 6
P

 7
P

 8
P

 9
P

 1
0
P

 	
11

P 

Ju
ly

 1
5,

 2
01

2 

Ju
ly

 1
6,

 2
01

2 

Ju
ly

 1
7.

 2
01

2 

Ju
ly

 1
8,

 2
01

2 

Ju
ly

 1
9,

 2
01

2 

Ju
ly

 2
0.

 2
01

2 

Ju
ly

 2
1.

 2
01

2 

Ju
ly

 2
2,

 2
01

2 

Ju
ly

 2
3,

 2
01

2 

Ju
ly

 2
4,

 2
01

2 

Ju
ly

 2
5.

 2
01

2 

Ju
ly

 2
6,

 2
01

2 

Ju
ly

 ?
I,
 2

01
2 

Ju
ly

 2
8.

 2
01

2 

Ju
ly

 2
9.

 2
01

2 

Ju
ly

 3
0,

 2
01

2 

Ju
ly

 3
1,

 2
01

2 

A
ug

us
t 1

. 1
01

2 

A
u

g
u

st
 2

.2
01

2 

A
ug

us
t 3

. 2
01

2 

A
u

g
u

st
 4

, 2
01

) 

A
ug

us
t S

. 2
01

2 

PE
ST

AN
A 



11
 P

 

PE
ST

AR
IA

 

FO
RR

ES
TE

R 

M
C

' 
:7

=
r
il

 	 
1.

4:1
11.

111
111

11 
Er

.t 
F

li
a
t 

1
1
1
1
1
1
1
1
1
1
1
. 

W
W

1
 

D
A

T
E

 	
T

IM
E

 O
F 

D
A

Y
 

1
2
A

(M
) 

1
A

 2
A

 3
A

 4
A

 5
A

 6
A

 1
A

 1
3
A

 9
A

 1
0
A

 1
1
A

 1
2
P

(N
) 

1
P

 2
P

 3
P

 4
P

 S
P

 6
P

 7
P

 8
P

 9
P

 1
0
P

 1
1
P

 

A
u
g
u
st

 5
, 
2
0
1
2
 

A
u
g
u
st

 6
, 
2
0
1
1
 

A
u
g
u
st

 7
, 
1
0
1
1
 

A
u
g
u
st

 8
, 
2
0
1
2
 

A
u
g
u
st

 9
, 
2
0
1
2
 

A
u
g
u
st

 1
0
, 
2
0
1
2
 

A
u
g
u
st

 1
1
, 
2
0
1
7
 

A
u
g
u
st

 1
2
, 
2
0
1
2
 

A
u
g
u
st

 1
3
. 
2
0
1
2
 

A
u
g
u
st

 1
4
. 
1
0
1
2
 

A
u
g
u
st

 1
5
, 
2
0
1
2
 

A
u
g
u
st

 1
6
, 
2
0
1
2
 

A
u
g
u
st

 1
1
. 
2
0
1
2
 

A
u
g
u
st

 l
a,

 2
0
1
2
 

A
u
g
u
st

 1
9
. 
1
0
1
2
 

A
u
g
u
st

 2
0
 1

0
1
2
 

A
u
g
u
st

 2
1
, 
2
0
1
2
 

A
u
g
u
st

 1
1
. 
2
0
1
2
 

A
u
g
u
st

 2
3
 2

0
1
1
 

A
u
g
u
st

 2
4
. 
2
0
1
) 

A
u
g
u
st

 2
5
. 
1
0
1
2
 

A
u
g
u
st

 2
6
, 
2
0
1
2
 



\
 
\
 
\
\
\
\
\
 

% 
\
 
,
.
•
,
\
\
 \
 
\
\
 \
\
\
\
\
 

\ 	
\ 

\ 	
, 

\
 	

\
 

D
A

TE
 	

T
IM

E
 O

F
 D

A
Y

 

1
1
A

(M
1
 I
A

 2
A

 3
A

 4
A

 5
A

 6
A

 7
A

 8
A

 9
A

 1
0
A

 1
1
A

 1
2
P

1
N

) 
IP

 1
P

 3
P

 4
P

 S
P

 6
P

 7
P

 8
P

 9
P

 1
0
P

 1
1
P

 

A
u
g
u
st

 2
6
, 
2
0
1
2
 

A
u
g
u
st

 2
7
. 
2
0
1
2
 

A
u
g
u
st

 2
8
, 
2
0
1
2
 

A
u
g
u
st

 2
9
, 
2
0
1
2
 

A
u
g
u
st

 3
0
. 
2
0
1
2
 

A
u
g
u
st

 3
1
, 
2
0
1
2
 

S
e
p
te

m
b
e
r 

I 
2
0
1
2
 

S
e
p
te

m
b
e
r 

2,
 2

01
2 

S
e
p
te

m
b
e
r 

3
 2

0
1
2
 

S
e
p
te

m
b
e
r 

4
 2

0
1
2
 

S
e
p
te

m
b
e
r 

5
. 
2
0
1
1
 

S
e
p
te

m
b
e
r 

6
, 
2
0
1
2
 

S
e
p
te

m
b
e
r 

7,
 2

01
2 

S
e
p
te

m
b
e
r 

8
. 
2
0
1
2
 

S
e
p
te

m
b
e
r 

9
, 
2
0
1
2
 

S
e
p
te

m
b
e
r 

1
0
, 
2
0
1
2
 

S
e
p
te

m
b
e
r 

II
, 
2
0
1
2
 

S
e
p
te

m
b
e
r 

1
?
, 
2
0
1
2
 

S
e
p
te

m
b
e
r 

1
3
 2

0
1
2
 

S
e
p
te

m
b
e
r 

1
4
. 
2
0
1
2
 

S
e
p
te

m
b
e
r 

1
5
, 
7
0
1
2
 

S
e
p
te

m
b
e
r 

1
6
, 
2
0
1
2
 

S
e
p

le
m

b
e
r 

lb
, 

20
12

 

S
e
p
te

m
b
e
r 

1
7
,

2
0
1
) 

S
ep

te
m

b
er

 1
8,

 2
01

2 

S
e
p

te
m

b
e
r 

1
9
 2

0
1
2
 

'3
ep

te
m

b
er

 2
0,

 2
01

2 

PE
ST

AN
A 

8P
 



RS
 

S
ep

te
m

be
r 

21
, 2

01
2 

S
ep

te
m

be
r 

22
, 

20
12

 

S
ep

te
m

be
r 

23
, 2

01
2 

S
ep

te
m

be
r 

24
, 2

01
2 

S
ep

te
m

be
r 

25
, 2

01
2 

S
ep

te
m

be
r 

26
, 2

01
2 

S
ep

te
m

be
r 

27
, 2

01
2 

S
ep

te
m

be
r 

28
. 2

01
2 

S
ep

te
m

be
r 

29
, 2

01
2 

S
ep

te
m

be
r 

30
. 2

01
2 

O
ct

ob
er

 1
, 2

01
1 

O
ct

o
b
e
r 

2
.2

0
1
?
 

O
ct

ob
er

 3
 

70
32

 

O
rt

o
b
e
r 

4
 2

0
1
2
 

O
ct

ob
er

 S
, 2

01
2 

O
ct

o
b
e
r 

6
, 
2
0
1
2
 

O
rt

o
b
e
r 

/ 
2
0
1
2
 

L  
\
 
\
 
\
 

\
\
\
\
 

FOR
RES

TER
 

\
 

It]
 

11
11

1E
IL

4.1
11

11
1r.4

 

11
31

1 

D
A

T
E

 	
T

IM
E

 O
f D

A
Y

 

1
2
A

(M
) 

IA
 2

A
 3

A
 4

A
 5

A
 6

A
 7

A
 8

A
 9

A
 1

0
A

 1
1
A

 1
2
P

(N
) 

1
P

 2
P

 3
P

 4
P

 5
P

 6
P

 7
P

 8
P

 9
P

 1
0
P

 I
IP

 



D
A

T
E

 	
W

E
 O

F
 D

A
Y

 

1
2
A

(M
) 

IA
 2

A
 3

A
 4

A
 5

A
 6

A
 7

A
 8

A
 9

A
 1

0
A

 1
1
A

 1
2
P

(N
) 

IP
 2

P
 3

P
 4

P
 S

P
 6

P
 7

P
 8

P
 9

P
 1

0
P

 	
II

P
 

O
ct

o
b
er

 7
, 
2
0
1
1
 

O
ct

o
b
er

 8
, 
2
0
1
2
 

O
ct

o
b
er

 9
, 
2
0
1
1
 

O
ct

o
b
er

 1
0
, 
2
0
1
2
 

O
ct

o
b
er

 1
1
, 
1
0
1
2
 

O
ct

o
b
er

 1
2
, 
2
0
1
2
 

O
ct

o
b
er

 1
3
, 
2
0
1
2
 

O
ct

o
b
er

 1
4
, 
2
0
1
2
 

O
c
to

b
e
r 

1
5
, 
2
0
1
2
 

 
 

 

 
 

 

 
 

 
 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

ii
 P

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

PE
ST

AI
IA

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

N
M

.M
.X

1
%

.•%
X

.X
%

1
 

FO
RR

ES
TE

R 

 
 

 

I 
B

en
tl

ey
, 
S

m
it

h
 &

 B
ar

d
en

 m
ay

 s
h
ar

e 
li

m
e 

in
 r

o
ta

ti
o
n
 

if
 d

e
si

re
d
 A

ll
 p

a
rt

ie
s 

w
it

h
in

 t
h
is

 g
ro

u
p
 m

u
st

 a
g
re

e
 t

o
 a

n
y
 a

lt
e
ra

ri
o
n
 i

n
 t

h
e
 

ro
ta

ti
o
n
 s

c
h
e
d
u
le

 w
it

h
in

 t
h
is

 g
ro

u
p
 

2.
 F

o
rr

e
st

e
r,

 H
a
ll

, 
M

it
c
h
e
ll

, 
S

h
e
ri

d
a
n
 E

q
u
e
st

ri
a
n
 C

en
te

r.
 S

c
h
a
ro

 a
n
d
 S

c
y
p
h
e
rs

 m
a
y
 a

lt
e
r 

th
e
 r

o
ta

ti
o
n
 i

f 
d
e
si

re
d
 i

f 
a
ll

 p
a
rt

ie
s 

a
g
re

e
 t

o
 t

h
e
 

c
h
a
n
g
e
 w

it
h
in

 t
h
is

 g
ro

u
p
 

3
 A

n
y
 c

o
m

p
la

in
ts

 f
il

e
d
 w

it
h
 t

h
e
 O

ff
ic

e
 o

t 
th

e
 S

ta
le

 E
n
g
in

e
e
r 

a
n
d
/o

r 
th

e
 

N
in

th
 J

u
d
ic

ia
l 

D
is

tr
ic

t 
C

o
u
rt

 o
f 

th
e
 S

ta
te

 o
f 

N
e
v
a
d
a
 I

n
 a

n
d
 o

r 

D
o
u
g
la

s 
C

o
u
n
ty

, 
C

a
se

 N
o
 0

8
 C

V
 0

3
6
3
 0

, 
D

e
p
t 

N
o
 1

, 
re

g
a
rd

in
g
 t

h
e
 o

p
e
n
 a

ri
d
 n

o
to

ri
o
u
s 

e
x
c
lu

si
o
n
 o

f 
a
n
y
 p

a
rt

y
 w

it
h
in

 t
h
e
se

 t
w

o
 1

,2
}
 

g
ro

u
p
s 

sh
a
ll

 r
e
su

lt
 i

n
 
th

e 
st

ri
c
t 

e
n
fo

rc
e
m

e
n
t 

o
f 

th
e
 r

o
ta

ti
o
n
 s

c
h
e
d
u
le

 f
o
r 

th
e
 r

e
m

a
in

d
e
r 

o
f 

th
e
 i

rr
ig

a
ti

o
n
 s

e
a
so

n
 

4
 T

h
is

 r
o
ta

h
o
n
 s

c
h
e
d
u
le

 r
e
fl

e
c
ts

 t
h
e
 l

e
a
se

 o
f 

th
e
 P

e
st

a
n
a
 r

ig
h
ts

 t
o
 B

e
n
tl

e
y
 f

o
r 

th
e
 i

rr
ig

a
ti

o
n
 s

e
a
so

n
 A

n
y
 

im
p
le

m
e
n
ta

ti
o
n
 o

f 
th

is
 s

c
h
e
d
u
le

 w
il

l 
o
m

it
 a

t 
th

e
 b

e
g
in

n
in

g
 o

f 
a
 n

e
w

 2
1
 d

a
y
 c

y
c
le

 

5
 A

n
y
 e

x
c
e
ss

 w
a
te

r 
fl

o
w

in
g
 o

ff
 o

f 
a
n
y
 o

f 
th

e
se

 p
ro

p
e
rt

ie
s 

sh
a
ll

 b
e
 c

o
n
si

d
e
re

d
 a

s 
d
ra

in
 a

n
d
 w

a
st

e
 w

a
te

r 
a
n
d
 .
,h

a
ll

 b
e
 a

v
a
il

a
b
le

 t
o
 a

n
y
 

d
O

w
n
g
ra

d
ie

n
t 

w
a
te

r 
u
se

r 
fo

r 
ir

ri
g
a
ti

o
n
 a

n
d
 s

to
c
k
 w

a
te

ri
n
g
 p

u
rp

o
se

s 



CERTIFICATE OF SERVICE 

Pursuant to \ RCP 5t ht. I cent t\ that I am an emplo cc of the 	office of Matuska Lay, 

(fflices. lid that on the -7 da ■ of Ma\ 2012_ 1 served a true and correct eop ■ of the preceding 

4 
	

document entitled NOTICE OF AND PETITION FOR JUDICIAL REVIEW as folltms: 

Office of the State I net ricer 
\evada Division of Water Resources 
401 South Ste‘‘art Street. Suite 20(12 
4. arson Citv . g0 701 

I BY I ,S. MAIL: 1 deposited for mailing in the I nited States mail. with postage fully 

prepaid. an  em elope contaiturq.: the ahov e-identified dos:um:nu st at Minden. Nevada. in the 

{irilinar course of business. 

I I 
	

IX1 RN .  PERSONAL SERVICE: I personall,% delivered the above-identified document(s) 

I ' 	1-). hand deli % en to the offieets) of the personts I named Alm C. 

I RN FACSIMILE.: 

I BY FEDERAL. EXPRESS ONE-DAN .  DELIVERY. 

I 	I BY NIESSENGER SERVICE: I deli\ ered the abo\ e-identified documents) to 

Reno-(arson Messenger Sr 	tor deli. er■ 
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EXHIBIT 1 
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RECEIVED 
Case No.: 	ILL 

LI 2012 
Dept. No.: IT_  ocuGLAScixiisrry 

usTR:c7r COURT C,L.,Ez;K 
This document does not contain the personal information of any person. 

; 

— 

71-12 APR 30 PM l:3 
! 2 	1 

MNAGG 
IN THE NINTH JUDICIAL DISTRICT COURTOFTWEvA.uA • 

IN AND FOR THE COUNTY OF DOUGLAS 

In the Matter of the Determination of the 
Relative Rights in and to the Waters of Mott 
Creek, Taylor Creek, Cary Creek (aka Carey 
Creek), Monument Creek, and Bulls Canyon, 
Stutler Creek (aka Stattler Creek), Sheridan 
Creek, Gansberg Spring, Sharpe Spring, Wheeler 
Creek No. 1, Wheeler Creek No. 2, Miller Creek, 
Beers Spring, Luther Creek and Various 
Unnamed Sources in Carson Valley, Douglas 
County, Nevada. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Joy Smith, Daniel Barden and Elaine Barden, 

Petitioners, 

vs. 

State of Nevada, Office of the State Engineer, 

Respondent. 

NOTICE OF AND PETITION FOR JUDICIAL REVIEW 

COME NOW petitioners, Joy Smith, Daniel Barden and Elaine Barden, by and through their 

undersigned counsel, and hereby petition this Court for judicial review of the State of Nevada, Office 

of the State Engineer's ("State Engineer") issuance of the 2012 North Split of Sheridan Creek 

Rotation Schedule (the "Rotation Schedule") on March 30, 2012, a copy of which is attached hereto 

as Exhibit 1 and incorporated herein by reference. Notice of this petition is given pursuant to NRS 

533.450 (3). 

/ / 
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In support of this petition, petitioners allege as follows: 

1. This Petition for Judicial Review is filed pursuant to NRS 533A50. 

2_ Jurisdiction and venue lies with this Court as this Court entered its Findings of Fact, 

Conclusions of Law, Order and Judgment adjudicating the waters of the North Branch of Sheridan 

Creek in Case No. 08-CV-0363-D ("Judgment"). NRS 533.450(1). This Court also specifically 

reserved jurisdiction to allow for review pursuant to NRS 533.450 or any rotation schedule issued 

by the State Engineer. Judgment at 15. 

3. Petitioners are the joint owners of vested water rights, Proofs V-06346 and V-06347, to 

the waters of the North Diversion of Sheridan Creek and the commingled waters of Stutter Creek. 

Petitioners have an interest in Permit 7595, Certificate 1760, to the waters of Gansberg Springs, 

which are also commingled with the waters of the North Sheridan Creek. These waters are 

collectively referred to hereinafter as "North Sheridan Creek." 

4. On March 30,2012, the State Engineer issued the Rotation Schedule requiring petitioners 

to rotate their use of North Sheridan Creek water. 

5. Petitioners received notice of the Rotation Schedule through an e-mail sent by the State 

Engineer on March 30, 2012. Ex. 1. 

6. Petitioners do not agree with or consent to the Rotation Schedule. 

7. The State Engineer imposed the Rotation Schedule in violation of NRS 533.075. 

8. Petitioners are aggrieved by the Rotation Schedule, and the interests of petitioners have 

been injured because the Rotation Schedule impairs their vested and certificated water rights. 

9. Petitioners are aggrieved by the Rotation Schedule as it is (a) in violation of constitutional 

or statutory provisions, (b) is in excess of the statutory authority of the State Engineer to impose, (e) 

13 	is affected by other error of law, (d) is not supported by substantial evidence, and/or (e) is arbitrary 

or capricious or characterized by abuse of discretion. 

10, Petitioners request that the Court receive written memoranda of points and authorities, 

and thereafter conduct its review of the Rotation Schedule. 
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Jat*s W. Penrose, Bar No. 2083 
a C_ Prunty, Bar No. 6926 
s for Petitioners 

1 WHEREFORE, petitioners pray for judgment as follows: 

1. For an order setting aside the Rotation Schedule; 

2, For an award of attorneys' fees and costs incurred by petitioners in this proceeding; and 

3. For such other and further relief as the Court deems just and proper. 

Dated this gD  day of April, 2012. 

DYER, LAWRENCE, PENROSE 
FLAHERTY, DONALDSON & PRUNTY 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b),1certify that I am an employee of Dyer, Lawrence, Penrose, Flaherty, 

Donaldson & Prunty and that on the day of , 2012, I caused to be mailed, Via 

Certified Mail postage prepaid, through the United States Postal Service, a true and correct copy of 

the within NOTICE AND PETITION FOR JUDICIAL REVIEW addressed to: 

Office of the State Engineer 
Nevada Division of Water Resources 
901 South Stewart Street, Suite 2002 
Carson City, Nevada 89701 
Certified No. 7007 1490 0003 9029 1475 

Thomas J. Scyphers 
Kathleen M. Scyphers 
1304 Aylesbury Court 
Gardnerville, Nevada 89460 
Certified No. 7007 1490 0003 9029 1376 

Sheridan Equestrian Center, LLC 
Glenn A. Roberson. Jr. 
281 Tiger Wood Court 
Gardnerville, Nevada 89460 
Certified No. 7007 1490 0003 9029 1390 

Donald S. Forrester 
Kristina M. Forrester 
913 Sheridane Lane 
Gardnerville, Nevada 89460 
Certified No. 7007 1490 0003 9029 1437 

James Bentley 
MaryAnn Bentley 
853 Sheridan Lane 
Gardnerville, Nevada 89460 
Certified No. 7007 1490 0003 9029 1369 

Irene Pestana 
Pestana 1986 Family Trust 
1431 A tteberry Lane 
San Jose, California 95131 
Certified N. 7007 1490 0003 9029 1420 

Mr. Bryan L. Stockton, Esq. 
General Deputy Attorney 
100 North Carson Street 
Carson City, Nevada 89701 
Certified No. 7007 1490 0003 9029 1451 

Ronald R. Mitchell 
Ginger G. Mitchell 
Post Office Box 5607 
Stateline, Nevada 89449 
Certified No, 7007 1490 0003 9029 1383 

Mr. Thomas J. Hall, Esq. 
305 South Arlington Avenue 
P.O. Box 3948 
Reno, Nevada 89505 
Certified No. 7007 1490 0003 9029 1406 

Frank Scharo 
Post Office Box 1225 
Minden, Nevada 89423 
Certified No. 7007 1490 0003 9029 1444 

Michael L. Matuska, Esq. 
937 Mica Drive, Suite 16A 
Carson City, Nevada 89705 
Certified No. 7007 1490 0003 9029 1468 

Attn: Francis B. Doyle, Esq. 
Irene Pestana & Michael Kelly 
Pesta.na 1986 Family Trust 
1135 The Alameda 2' Floor 
San Jose, California 95126 
Certified No. 7007 1490 0003 9029 1413 
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From: Steve Walmsley frnaitto:swalmsley@waternv.00vi 
Sent: Friday, March 30, 2012 12:00 PM 
To: Bryan Stockton; 'dbardentitatlel@mindspring.com l ; 'dduckracing@grnail.com '; Frank Scharo; Glenn Roberson; Joy Smith ctjhiker113@yahoo.com'); Michael Matuska; Mitchell; 'oldbentley@gmail.com '; Stanka Consulting; 'tjhlaw@eschelon.corn'; Toni Schyphers (krnscyph@verizon,net)  Cc: Kelvin Hickenbottom; Dan Taylor; Jason King; Tracy Taylor Subject: 2012 North Split Sheridan Creek Rotation Schedule - Carson Valley. 

Ladies and Gentlemen: 

Attached is the cover letter and the 2012 North Split of Sheridan Creek Rotation Schedule for 2112. 

Steve Walmsley 
Supervisor III , Water Resource Specialist 
Adjudication Section 
Nevada Division of Water Resources 
901 S. Stewart Street, Suite 2002 
Carson City, Nevada 89701 

swalmsfev@water.nv.gov/ 
(775) 684-2820 
(775) 684-2811 FAX 

2 



BRIAN SANDOVAL 
Gouernar 

STATE OF NEVADA 

JASON KING. P.E. 
State Engtneer 

LSO DROZDOFF 
Drector 

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES 
DIVISION OF WATER RESOURCES 

001 South Stewart Street, Suite 2002 
Canon City, Nevada B9701-5250 

(775) 6842800 • Fax (775) 684-2811 
Attrnibraterxv.gai 

March 30, 2012 

Honorable David R. Gamble 
Ninth Judicial District Court 
Post Office Box 218 
Minden, NV 89423 

Jim Bentley 
853 Sheridan Lane 
Gardnerville, NV 89460 
Via Email 

Thomas J. Scyphers 
Kathleen M. Scyphers 
1304 Aylesbury Court 
Gardriereille, NV 89460 
Via Email 

Ronald R. Mitchell 
Ginger G. Mitchell 
Post Office Box 5607 
Stateline, NV 89449 
Via &nail 

Sheridan Equestrian Center, LLC 
Glenn A. Roberson, Jr. 
281 Tiger Wood Court 
Gardnerville, NV 89460 
Via Email 

Joy S. Smith 
957 Sheridan Lane 
Garinerville, NV 89460 
Via Email 

Irene Pestara 
Pestana 1986 Family Trust 
1431 Atteberry Lane 
San Jose, CA 95131 

Donald S. Forrester 
Kristina M. Forrester 
913 Sheridan Lane 
Gardnerville, NV 89460 
Via Email 

Prank SCIVIO 
Post Office Box 1225 
Minden, NV 89423 
Via Email 

Bryan L Stockton 
Deputy Attorney General 
100 North Carson Street 
Carson City, NV 89701 
Via Email 

Thomas J. Hall, Esq. 
305 South Arlington Avenue 
P.O. Box 3948 
Reno, NV 89505-3948 
Via Email 

Michael L Maiuska, Esq. 
937 Mica Drive, Suite 16A 
Carson City, NV 89•705 
Via Email 



SW 

Aincerely, 

Save Walin.stey 

Supervisor 111, Water Resource Specialist 

Daniel P. Barden 
Elaine V. Barden 
P.O. Box 6310 
(3ardnerville, NV 89460 
Via Email 

Re: Carson Valley Adjudication (Case No,: 08-CV-0363-D) — Rotation Schedule. 

Ladies and Gentlemen: 

Attached is the 2012 rotation schedule for the upcoming irrigation season. The rotation will begin 
at 9:00 A.M. on Sunday, April 1, 2012. The rotation schedule will also be attached to the motion titled 
"OPPOSITION TO THIRD MOTION FOR DIVISION OF WATER AND FOR 
CLARIFICATIONOF PRIOR ORDER" to be filed with the Ninth Judicial District Court of the State 
of Nevada In and For the County of Douglas. Please note that the rotation schedule is preliminary and 
could be subject to modification by the court. 

Temporary permits have been issued under Application Nos. 81687-T, Studer Creek; 81688-T, 
Sheridan Creek; and 81689-T, Gansberg Spring; that strip the water off of the Pestana parcel for 
temporary use throughout the irrigation season on the Bentley parcel. Therefore, the rotation schedule will 
reflect the Bentley use of the Pestana water rights from April 1 through October 15 th  of 2012. Copies of 
these permits can be viewed on our website that is listed at the base of the heading of this letter. 

You can contact me at (775) 684-2820 if you have any further questions regarding this matter. 
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All appellants not in proper person must complete this docketing statement. NRAP 14(a). The purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction. classifying cases for en bane. panel. or expedited treatment, compiling 
statistical information and identifying parties and their counsel. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme Court may impose sanctions on counsel or appellant if it appears that the information provided is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file in in a timely manner constitutes grounds for the imposition of sanctions. including a fine and/or dismissal of the appeal. 

A complete list of the documents that must be attached appears as Question 26 on this docketing statement. Failure to attach all required documents will result in the delay of 
your appeal and may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations under 
NRAP 14 to complete the docketing statement properly and conscientiously, they waste the valuable judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan Pools v. Workman, 107 Nev. 340, 3.44. 810 P.2d. 1217, 1220 (1991). Please use tab dividers to separate any attached documents. 
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i 	I. 	Judicial District: Ninth 	 Department: I 
2 	

District Court Case No. 08-CV-0363-D-1 

County: 	Douglas 	Judge: 	Nathan Tod Young 

3 	 (consolidated Case Nos. 12-CV-0141; 12-CV-0145; and 13-CV-0121) 

4 
	

2. 	Attorneys filing this docketing statement: 

Michael L. Matuska 	Telephone: (775) 392-2313 
Matuska Law Offices, Ltd. 
937 Mica Drive, Suite 16-A, Carson City, NV 89705 
J.W. Bentley and Maryann Bentley, Trustees of the Bentley Family 
1995 Trust 

Jessica C. Prunty 	Telephone; (775) 885-1896 
Dyer, Lawrence, Flaherty. Donaldson & Prunty 
2805 Mountain Street, Carson City, NV 89703 
Joy Smith. Daniel Barden and Elaine Barden 

5 

6 

7 

8 

9 

to 

11 

Attorney: 
Firm: 
Address: 
Client(s): 

Attorney: 
Firm: 
Address: 
Client(s): 

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and the names of their clients on an additional sheet accompanied by a certification that they concur in the filing of this statement. 

3. 	Attorney(s) representing respondent(s): 

16 Attorney: 	Bryan L. Stockton. Deputy Attorney General 
Telephone: (775)684-1100 

24 	/// 

Nevada Attorney General 
100 North Carson Street, Carson City, NV 89701-4717 
Office of the State Engineer 

Thomas J. Hall 	 Telephone: (775) 348-7011 
Law Office of Thomas J. Hall 
P.O. Box 3948. Reno, NV 89505 
Hall Ranches, LLC; Thomas J. Scyphers; Kathleen M. Scyphers; 
Frank Seharo; Sheridan Creek Equestrian Center, LLC; Donald S. 
Forrester; Kristina M. Forrester; Ronald R. Mitchell; and Ginger 
Mitchell 

17 

18 

19 

20 

21 

22 

23 

Firm: 
Address: 
Client(s): 

Attorney: 
Firm: 
Address: 
Client(s): 

25 	
111 

26 

27 

28 
	/// 
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4. 	Nature of disposition below (check all that apply): 

O Judgment after bench trial 	o 	Dismissal 

	

3 	0 	Judgment after jury verdict 	 o 	Lack of jurisdiction 
D Summary judgment 	 ID 	Failure to state a claim 4 
o Default judgment 	 o 	Failure to prosecute 

	

5 	o 	Grant/Denial of NRCP 60(b) 	o 	Other (specify): 	 

	

6 	o 	Grant/Denial of injunction 	D 	Divorce decree: 
o Grant/Denial of declaratory 	 D Original a Modification 

	

7 	 relief 	 o 	Other disposition 
8 • Review of agency 	 (specify): 	  

determination 
9 

	

10 
	5. 	Does this appeal raise issues concerning any of the following? NO 

6 

	

11 	 o 	Child custody 

	

12 
	

• 	

Venue 
o Termination of parental rights 

	

14 
	6. 	Pending and prior proceedings in this court List the name and docket number of all appeals or original proceedings presently or previously pending 

	

15 
	

before this court which are related to this appeal: 
16 

Writ proceeding (Case No. 56531 - dismissed) 

	

17 
	

Appeal (Case No. 56551 - dismissed) 

	

18 
	

Appeal (Case No. 59188 - dismissed) 
Appeal (Case No. 60891 — dismissed) 

19 

	

20 
	

7. 	Pending and prior proceedings in other courts. List the case name, number and court of all pending and prior proceedings in other courts which are 

	

21 	related to this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and 

	

2') 
	their dates of disposition: 

	

23 
	

Ninth Judicial District Court Case No. 12-CV-0141 
Joy Smith et al. v. State Engineer 

	

25 
	

Ninth Judicial District Court Case No. 12-CV-0145 

	

26 
	

Bentley v. State Engineer 

Ninth Judicial District Court Case No. 13-CV-0121 

	

28 
	

Bentley v. State Engineer 
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Ninth Judicial District Court Case No. 08-CV-0363-D 
Bentley, et al. v. State Engineer 

8. 	Nature of the action. Briefly describe the nature of the action, including a 
list of the causes of action pleaded, and the result below: 

This is a petition for judicial review of the actions of the Nevada State 
Engineer in imposing a rotation schedule on the water rights from the North Branch 
of Sheridan Creek and subjecting Appellants' vested water rights to said rotation 
schedule. Appellants' enjoy vested water rights which have been proven, accepted, 
adjudicated, and decreed in Case No. 08-CV-0363 free from mandatory rotation. 
The Nevada State Engineer maintains he was required to impose a rotation schedule 
pursuant to the Findings of Fact, Conclusions of Law and Judgment entered by the 
Hon. David R. Gamble on April 5, 2012, after the trial in Case No. 08-CV-0363-D 
("Judgment"). However, that trial concerned Intervenors' challenge to a Diversion 
Agreement which benefits J.W. BENTLEY and MARYANN BENTLEY, Trustees 
of the Bentley Family 1995 Trust. Appellants JOY SMITH, DANIEL D. BARDEN, 
and ELAINE BARDEN were not parties to that subproceeding. The Diversion 
Agreement is a separate issue from the rotation schedule that is the subject of this 
appeal. Deputy Attorney General Bryan Stockton requested in closing argument at 
the conclusion of the trial that the Judgment include a directive regarding a 
mandatory rotation schedule. Counsel for J.W. BENTLEY and MARYANN 
BENTLEY, Trustees of the Bentley Family 1995 Trust requested, but was denied, 
an opportunity to provide a further response. The Judgment includes a directive to 
the Nevada State Engineer to impose a rotation schedule when the flow of the North 
Branch of Sheridan Creek drops below 2.0 cfs. However, the Judgment is not a 
final judgment (See Case No. 60891), expressly states that the order regarding the 
rotation schedule will not be part of the final decree, and the parties stipulated and 
the Judgment ordered that J.W. BENTLEY and MARYANN BENTLEY, Trustees 
of the Bentley Family 1995 Trust reserved the right to petition for judicial review: 

15.The parties made the following stipulations in relation to these 
Exceptions at the beginning of the trial, which were adopted by the 
Court: 

a. Exception 1, in part, was that the State Engineer would not 
attempt to include a rotation schedule in the Decree itself, but that 
the provisions of NRS 533.075 and the order of this Court would 
be used to determine when and if a rotation schedule is needed to 
efficiently use the waters of the State of Nevada. However, 



Bentley reserves all objections to the imposition of a rotation 
schedule, including objection about the statutory authority to do so. 
(Judgment) 

NRS 533.075 was the only legal basis cited for a rotation schedule. However, 
that section only authorizes rotation schedules upon agreement from the water users, 
and when read in conjunction with the preceding non-impairment statute, 
NRS 533.065, precludes the court and the State Engineer from imposing 
compulsory rotation schedules on adjudicated claims. 

The Nevada State Engineer proceeded to impose rotation schedules for the 
entirety of the 2012 and 2013 irrigation seasons on all water rights users, including 
JOY SMITH, DANIEL D. HARDEN, and ELAINE BARDEN, even though they 
were not parties to subproceeding 08-CV-0363-D or the Judgment. JOY SMITH, 
DANIEL D. HARDEN, and ELAINE BARDEN petition for judicial review of the 
2012 rotation schedule (Case No. 12-CV-0141). J.W. BENTLEY and MARYANN 
BENTLEY also petitioned for judicial review of the 2012 rotation schedule (Case 
No. 12-CV-0145). JOY SMITH, DANIEL D. BARDEN, and ELAINE BARDEN, 
and J.W. BENTLEY and MARYANN BENTLEY filed a joint petition for judicial 
review of the 2013 rotation schedule (Case No. 13-CV-0121). All petitions were 
consolidated with the pending adjudication case (08-CV-0363) and designated as 
subproceeding D-1. HALL RANCHES, LLC; THOMAS J. SCYPHERS and 
KATHLEEN M. SCYPHERS; FRANK SCHARO; SHERIDAN CREEK 
EQUESTRIAN CENTER, LLC, a Nevada Limited Liability Company; DONALD 
S. FORRESTER and KRISTINA M. FORRESTER; and RONALD R. MITCHELL 
and GINGER G. MITCHELL intervened in those cases. 

The petitions for judicial review proceeded to a hearing on October 17, 2013, 
before the Hon. Nathan Tod Young. Judge Young entered a ruling from the bench 
in which he declined to address the merits of the petitions which question the legal 
basis for a compulsory rotation schedule because rotation was addressed in a prior 
judgment. The written Order which followed on November 27, 2013, departs 
slightly from the bench ruling and is unclear on whether it is intended to address the 
merits of the legal challenge. 

9. 	Issues on appeal. State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 

1. 	Whether the Order addressed all of Appellants' claims for judicial 
review. 

-6- 



14 

2. Whether Appellants' vested water rights protected by Nevada's non-
impairment statute (NRS 533.065) can be subjected to rotation schedule by 
order of the district court and/or the Nevada State Engineer. 

3. Whether rotation schedules are voluntary arrangements under 
NRS 533.075. 

4. Whether the parties stipulated to and the district court ordered in Case 
No. 08-CV-0363-D that Bentley could pursue these issues on judicial 
review. 

5. Whether the Judgment in Case No. 08-CV-0363-D precludes this 
petition for judicial review by operation of the doctrines of claim preclusion 
or issue preclusion. 

6. Whether the Judgment in Case No. 08-CV-0363-D can have 
preclusive effect against Joy Smith, Daniel Barden, and Elaine Barden, who 
were not parties to that subproceeding. 

7. Whether the rotation improperly sends water from Gansberg Springs 
to claimants who do not have rights to Gansberg Springs. 

8. Whether intervention was proper. 

9. Whether the rotation schedule is (a) in violation of constitutional or 
statutory provisions, (b) in excess of the statutory authority of the State 
Engineer to impose, (c) affected by other error of law, (d) not supported by 
substantial evidence, and/or (e) arbitrary or capricious or characterized by 
abuse of discretion. 

10. Pending proceedings in this court raising the same or similar issues. If 
you are aware of any proceeding presently pending before this court which raises 
the same or similar issues raised in this appeal, list the case name and docket 
number and identify the same or similar issues raised: 

Appellants are not aware of any such proceedings. 

11. Constitutional issues. If this appeal challenges the constitutionality of a 
statute, and the state, any state agency, or any officer or employee thereof is not a 
party to this appeal, have you notified the clerk of this court and the attorney 
general in accordance with NRAP 44 and NRS 30.130. 

3 

4 

5 

6 

7 

8 

9 

10 

17 

18 

19 

20 

21 

22 

-)3 

24 

25 

26 

27 

28 

-7- 



N/A 
Yes 
No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

o Reversal of well-settled Nevada precedent (on an attachment, identify 
the case(s)) 

• An issue arising under the United States and/or Nevada Constitutions 
o A substantial issue of first impression 
o An issue of public policy 
o An issue where en banc consideration is necessary to maintain 

uniformity of this court's decisions 
o A ballot question 

If so, explain: Whether Appellants' vested water rights protected by 
Nevada's non-impairment statute (NRS 533.065) can be subjected to rotation 
schedule by order of the district court and/or the Nevada State Engineer.  

13. Trial. If this action proceeded to trial, how many days did the trial last? 

N/A 

Was it a bench or jury trial? 	  

14. Judicial Disqualification. Do you intend to file a motion to disqualify or 
have a justice recuse him/herself from participation in this appeal? If so, which 
Justice? 

NO 

TIMELINESS OF NOTICE OF APPEAL 

15. Date of entry of written judgment or order appeal from: November 27, 
2013  



If no written judgment or order was filed in the district court, explain the 
basis for seeking appellate review: 	  

16. Date written notice of entry of judgment or order served: December 2, 
2013  

Was service by: 
o Delivery 
• Mail/electronic/fax 

17. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the 
motion, and the date of filing. 

D NRCP 50(b) 
D NRCP 52(b) 
• NRCP 59 Date of filing: The question of whether Intervenors'  

motion for award of costs is a tolling motion is addressed in the Motion for 
Determination of Appeallable Order filed on January 15, 2014.  

NOTE: 	Motions made pursuant to NRCP 60 or motions for rehearing or 
reconsideration may toll the time for filing a notice of appeal. 
See AA Primo Builders v. WashinEton, 126 Nev. , 245 P.3d 1190 
(2010) 

(b) Date of entry of written order resolving tolling motion: N/A 

(c) Date written notice of entry of order resolving tolling motion served: 
N/A 

Was service by: 
Delivery 
Mail 

18. Date notice of appeal filed: December 23, 2013  
If more than one party has appealed from the judgment or order, list the date 

each notice of appeal was filed and identify by name the party filing the notice of 
appeal: 

-9- 



Joint Notice of Appeal filed by Joy Smith, Daniel Barden and Elaine Barden 
filed on December 23, 2013.  

19. Specify statute or rule governing the time limit for filing the notice of 
appeal, 	e.g., NRAP 4(a), NRS 155.190, or other: NRAP 4(a)  

SUBSTANTIVE APPEALABILITY 

20. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 

(a)  
NRAP 3A(b)(1) 
NRAP 3A(b)(2) o 
NRAP 3A(b)(3) ci 
Other (specify): 	 

NRS 38.205 
NRS 233B.150 
NRS 703.376 

 

 

(b) Explain how each authority provides a basis for appeal from the 
judgment or order: This is an appeal from a final order denying 
consolidated peitions for judicial review.  

21. List all parties involved in the action in the district court: 

(a) Parties: 

Appellants J.W. Bentley and MaryAnn Bentley, Trustees of the 
Bentley Family 1995 Trust; Joy Smith, Daniel Barden and Elaine 
Barden 

Respondent the Nevada State Engineer, Jason King; and 
Respondents/Intervenors Hall Ranches, LLC; Thomas J. Scyphers; 
Kathleen M. Scyphers; Frank Scharo; Sheridan Creek Equestrian 
Center, LLC; Donald S. Forrester; Kristina M. Forrester; Ronald R. 
Mitchell; and Ginger Mitchell 

(b) If all parties in the district court are not parties to this appeal, explain 
in detail why those parties are not involved in this appeal, e.g., 
formally dismissed, not served, or other: 

22. Give a brief description (3 to 5 words) of each party's separate claims, 
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counterclaims, cross-claims, or third-party claims, and the date of formal disposition of each claim. 

3 
	

Appellants contend that vested water rights protected by Nevada's non- 
4 

	

	impairment statute (NRS 533.065) cannot be subjected to a mandatory rotation schedule. 

6 
	23. Did the judgment or order appealed from adjudicate ALL the claims alleged below and the rights and liabilities of ALL the parties to the action or 7 	consolidated actions below? 

8 
• Yes 

9 
	

No 
10 

24. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 

(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as a final 
judgment pursuant to NRCP 54(b)? 

• Yes 
• No 

(d) Did the district court make any express determination, pursuant to NRCP 54(b), that there is no just reason for delay and express direction for the entry of judgment? 

o Yes 
E No 

25. If you answered "No" to any part of question 24, explain the basis for seeking appellate review (e.g., order is independently appealable under NRAP 3A(b)): 
1 6 

27 

28 

17 

18 

19 

20 

21 

5 



1 26. Attach tile-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-

party claims. 
Any tolling motion(s) and order(s) resolving tolling motion(s). 
Orders of NRCP 41(a) dismissals formally resolving each claim, 
counterclaims, cross-claims and/or third-party claims asserted in the 
action or consolidated action below, even if not at issue on appeal. 

• Any other order challenged on appeal. 
• Notices of entry for each attached order. 
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4 
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7 

8 

10 

15 

17 

18 

19 
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21 

24 
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27 

28 



c>c  
(Signature of Counsel of Record) 

9 

10 	
Dat 

(Signature of Counsel of Record) 

16 

17 

18 

1 	 VERIFICATION 
2 	

I declare under penalty of perjury that I have read this docketing statement, that 
3 

	

	the information provided in this docketing statement is true and complete to the best of my knowledge, information and belief, and that I have attached all required documents to 4 	this docketing statement. 

5 

6 	Appellants: 
J.W. Bentley and MaryAnn Bentley, 
Trustees of The Bentley Family 1995 	Michael L. Matuska, Esq. 
Trust 
	

(Name of Counsel of Record) 

7 

8 

Nevada, Douglas County 
(State and county where signed) 

Appellants: 
Joy Smith, Daniel Barden and Elaine 	Jessica, L. Prunty, Esq. 
Barden 
	

(Name of Counsel of Record) 

19 	Nevada, Carson City  
(State and county where signed) 
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1 	 CERTIFICATE OF SERVICE 

1 certify that on the 31 _ day of January 2014, I served a copy of this 3 

4 
	completed docketing statement upon all counsel of record: 

5 
	

By personally serving it upon him/her; or 
6 	• 	By mailing it by first class mail with sufficient postage prepaid to the 7 	following address(es): (NOTE: if all names and addresses cannot fit below, 
8 
	please list names below and attach a separate sheet with the addresses.) 

9 	Bryan L. Stockton 
Deputy Attorney General 10 

	

	100 North Carson Street 
Carson City, NV 89701 11 

ci 
1  

`..d 

# 

0•" _3 1 
4-, 

15 

16 

17 

18 

19 

20 

1 1  

Thomas J. Hall, Esq. 
305 South Arlington Avenue 
P.O. Box 3948 
Reno NV 89505-3948 

14 	Dated this 3iday of January 2014. 
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Motion to intervene 
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