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JACOB D. BUNDICK, ESQ. 
Nevada Bar No. 9772 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
AKERMAN SENTERFITT LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: jacob.bundick@akerman.com 
Email: natalie. winslow@akerman.com 

Attorneys for Defendant Bank of America, N.A. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

LAS VEGAS DEVELOPMENT GROUP, LLC, 
a Nevada limited liability company, 

Case No.: 
Dept.: 

A-12-654840-C 
XXIII 

Plaintiff, NOTICE OF ENTRY OF ORDER 

v. 

BANK OF AMERICA, GENEVIEVE UNIZA
ENRIQUEZ, DOES 1 THROUGH 20; AND 
ROE CORPORATIONS 1 THROUGH 20, 
INCLUSIVE, 

Defendants. 

PLEASE TAKE NOTICE that an ORDER GRANTING BANK OF AMERICA, N.A.'S 

MOTION TO DISMISS SECOND AMENDED COMPLAINT was entered in the above-captioned 

matter on October 10, 2013. A copy of said Order is attached hereto. 

DATED this lOth day of October, 2013. 

{27284515;1} 

AKERMAN SENTERFITT LLP 

Is/ Natalie L. Winslow 
JACOB D. BUNDICK, ESQ. 
Nevada Bar No. 9772 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Defendant Bank of America, N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the lOth day of October, 2013 and pursuant to NRCP 5(b), I 

served and deposited for mailing in the U.S. Mail a true and correct copy of the foregoing NOTICE 

OF ENTRY OF ORDER, postage prepaid and addressed to: 

Marilyn Fine, Esq. 
Rachel E. Donn, Esq. 
Peter E. Dunkley, Esq. 
MEIER & FINE, LLC 
2300 W. Sahara Avenue, Suite 1150 
Las Vegas, NV 89102 

Attorneys for Plaintiff 

Is/ Eloisa Nunez 
An employee of AKERMAN SENTERFITT LLP 
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JACOB D. BUNDICK, ESQ. 
Nevada Bar No. 9772 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
AKERMAN SENTERFITT LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: jacob.bundick@akerman.com 
Email: natalie. winslow@akerman.com 

Attorneys for Defendant 
Bank of America, NA. 

Electronically Filed 
10/10/2013 11 :54:33 AM 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

LAS VEGAS DEVELOPMENT GROUP, LLC, 
a Nevada limited liability company, 

Plaintiff, 

v. 

BANK OF AMERICA, GENEVIEVE UNIZA
ENRIQUEZ, DOES 1 THROUGH 20; AND 
ROE CORPORATIONS 1 THROUGH 20, 
INCLUSIVE, 

Defendants. 

Case No.: 
Dept.: 

A-12-654840-C 
XXIII 

ORDER GRANTING BANK OF 
AMERICA, N.A.'S MOTION TO DISMISS 
SECOND AMENDED COMPLAINT 

21 Defendant Bank of America, N.A. 's (BANA) motion to dismiss plaintiff Las Vegas 

22 Development Group, LLC's (LVDG) second amended complaint, filed August 15, 2013, came on 

23 for hearing before the Court on September 17, 2013. Marilyn Fine, Esq. appeared on behalf of 

24 L VDG, and Natalie L. Winslow, Esq. appeared on behalf of BANA. The Court, having examined 

25 the pleadings and heard the arguments of counsel at the hearing on the motion, finds as follows: 

26 FINDINGS OF FACT 

27 A. On June 22, 2006, Genevieve Uniza-Enriquez (the borrower) purchased certain real 

28 property located at 6279 Downpour Court, Las Vegas, Nevada 89110. 

{27196343;1} 
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1 B. The borrower secured her purchase of the property with a deed of trust for 

2 $360,000.00 against the property. 

3 C. On June 25, 2010, the successor trustee under the deed of trust and/or agent of the 

4 beneficiary, ReconTrust Company, N.A. (ReconTrust) recorded a first notice of default against the 

5 property. 

6 D. On June 30, 2010, an assignment of the deed of trust was recorded in favor of BAC 

7 Home Loans Servicing, LP. 

8 

9 

10 

18 

19 

20 

21 

E. 

F. 

G. 

ReconTrust rescinded the first notice of default on March 30, 2011. 

On AprilS, 2011, ReconTrust recorded a second notice of default. 

On December 29, 2011, the Nevada Foreclosure Mediation Program recorded its 

certificate, indicating that "[t]he Beneficiary may proceed with the foreclosure process." 

H. ReconTrust recorded a notice of trustee's sale on December 29, 2011, and additional 

notices of trustee's sale on April12, 2012 and July 25, 2012. 

I. On April I, 20 I 0, Absolute Collection Services, LLC (ACS), as agent for Palo Verde 

Ranch Homeowners' Association (Palo Verde), recorded a Notice of Delinquent Assessment Lien 

against the property in the amount of $754.56. 

J. The notice specifically stated that "[a]dditional monies shall accrue under this claim 

at the rate of the claimant's periodic assessments, plus permissible late charges, costs of collection 

and interest and other charges, if any, that shall accrue subsequent to the date of this notice." 

(Emphasis added). 

K. The lien did not provide the amount attributable to assessments only - the only 

22 amount subject to Nevada's super priority lien statute. 

23 L. On July I4, 2010, ACS recorded a notice of default against the property, stating that 

24 the amount owed as of July 13, 2010, totaled $I,749.65. 

25 M. On November 18, 20IO, ACS recorded a notice of foreclosure sale, stating that 

26 $2,873.86 was required to pay off the lien to avoid the HOA foreclosure sale. 

27 N. On April 12, 2011, L VDG purchased the property at the HOA foreclosure sale. 

28 I I I 
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1 0. A trustee's deed upon sale was recorded on April13, 2011, in favor ofLVDG, stating 

2 that L VDG purchased the property for the total amount of $4,00 1.00. 

3 P. On January 17, 2012, LVDG initiated this action, alleging, inter alia, that BANA's 

4 deed of trust was extinguished by virtue of the HOA foreclosure sale. 

5 CONCLUSIONS OF LAW 

6 1. Nevada Revised Statute 116.3116(1) grants a homeowners' association (HOA) a lien 

7 against a residential property for unpaid association dues, fines, and certain other assessments (HOA 

8 Lien). 

9 

10 

2. A HOA Lien is junior in priority to "[a] first security interest recorded before the date 

on which the assessment sought to be enforced became delinquent. ... " NRS 116.3116(2)(b ). 

3. However, a HOA Lien "is also prior to all security interests described in [NRS 

116.3116(2)(b )] to the extent of any charges incurred by the association on a unit pursuant to NRS 

116.310312 and to the extent of the assessment for common expenses based on the periodic budget 

adopted by the association pursuant to NRS 116.3115 which would have become due in the absence 

of acceleration during the 9 months immediately preceding institution of an action to enforce the 

lien .... " NRS 116.3116(2). 

4. The plain language of NRS 116.3116 demonstrates that the super priority lien 

attaches once a lender forecloses under a first deed of trust. 

5. Nevada's statutes governing homeowner associations, including NRS 116.3116, are 

20 based on the Uniform Common Interest Ownership Act (UCIOA). The UCIOA enacted the limited 

21 priority conferred to an HOA to "strike an equitable balance between the need to enforce collection 

22 of unpaid assessments and the obvious necessity for protecting the priority of the security interest of 

23 lenders." UCIOA § 3-116 cmt. 1. 

24 6. UCIOA § 3-116, as adopted by the Nevada Legislature, balances two interests: the 

25 collection of unpaid HOA Assessments and the protection of the security interest of lenders. 

26 Therefore, the limited priority afforded by NRS 116.3116(2) is triggered when the holder of a first 

27 deed of trust (Holder) forecloses on the property. When foreclosure of the first deed of trust is 

28 
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complete, the HOA would then be entitled to the priority amount owed on delinquent assessments 

pursuant to NRS 116.3116(2) before the Holder receives any of the proceeds. 

ORDER 

Based on the foregoing findings of fact and conclusions of law, the Court orders as follows: 

Bank of America, N.A.'s motion to dismiss Las Vegas Development Group, LLC's second 

amended complaint is GRANTED WITH PREJUDICE with respect to Bank of America, N.A. 

because NRS 116.3116(2) creates a limited super priority lien for 9 months of HOA assessments 

leading up to the foreclosure of the first mortgage, but it does not eliminate the first security interest. 

Bank of America, N.A.'s motion to dismiss Las Vegas Development Group, LLC's second 

amended complaint is DENIED with respect to the remaining defendant GENEVIEVE UNIZA

ENRIQUEZ. However, this Court determines that there are no claims remaining in this Case against 

Bank of America, N.A. and no just reason for delay in entry of a final appeal order in favor of Bank 

of America, N.A. pursuant to NRCP 54(b ). 

IT IS SO ORDERED. 

Submitted by: 

AKERMAN SENTERFITT LLP 

JACOB D. BUNDICK, ESQ. 
Nevada Bar No. 9776 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Defendant 
Bank of America, NA. 

~· n \ ~ .. -·- ,· ,, -v· 
~. ~ 

:·-;<~c,-, L, ~ 

Approved as to Form and Content by: 

MEIER & FINE, LLC 

MA YN FINE, Q. 
Nevada ar No. 5949 
RACHEL E. DONN, ESQ. 
Nevada Bar No. I 0568 
PETER E. DUNKLEY, ESQ. 
Nevada Bar No. 11110 
2300 W. Sahara A venue, Suite 1150 
Las Vegas, Nevada 89102 

Attorneys for Plaintiff 
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Roger P. Croteau 

Nevada Bar No. 4958 
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Nevada Bar No. 7878 
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ROGER P. CROTEAU & ASSOCIATES, LTD 
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Attorneys for Appellant Las Vegas Development Group, LLC. 
 

Electronically Filed
Sep 09 2014 02:43 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 65083   Document 2014-29849



INDEX OF APPENDIX 
 

DOCUMENT VOL. 

NO. 

PAGE 

Complaint VOL. 1 AA001 

Second Amended Complaint VOL. 1 AA004 

Answer VOL. 1 AA008 

Motion to Dismiss VOL. 1 AA012 

Opposition to Motion to Dismiss VOL. 2 AA177 

Reply in Support of Motion to Dismiss VOL. 2 AA270 

Order Granting Motion to Dismiss VOL. 2 AA281 

Motion for Reconsideration VOL. 2 AA285 

Opposition to Motion for Reconsideration VOL. 2 AA353 

Reply in Support of Reconsideration VOL. 2 AA359 

Order Denying Reconsideration VOL. 2 AA378 

Notice of Appeal VOL. 2 AA381 

Notice of Entry of Order Denying Motion to Dismiss VOL. 2 AA383 

Notice of Entry of Order Denying Motion for 
Reconsideration 

VOL. 2 AA389 

 



AA001



AA002



AA003



AA004



AA005



AA006



AA007



AA008



AA009



AA010



AA011



AA012



AA013



AA014



AA015



AA016



AA017



AA018



AA019



AA020



AA021



AA022



AA023



AA024



AA025



AA026



AA027



AA028



AA029



AA030



AA031



AA032



AA033



AA034



AA035



AA036



AA037



AA038



AA039



AA040



AA041



AA042



AA043



AA044



AA045



AA046



AA047



AA048



AA049



AA050



AA051



AA052



AA053



AA054



AA055



AA056



AA057



AA058



AA059



AA060



AA061



AA062



AA063



AA064



AA065



AA066



AA067



AA068



AA069



AA070



AA071



AA072



AA073



AA074



AA075



AA076



AA077



AA078



AA079



AA080



AA081



AA082



AA083



AA084



AA085



AA086



AA087



AA088



AA089



AA090



AA091



AA092



AA093



AA094



AA095



AA096



AA097



AA098



AA099



AA100



AA101



AA102



AA103



AA104



AA105



AA106



AA107



AA108



AA109



AA110



AA111



AA112



AA113



AA114



AA115



AA116



AA117



AA118



AA119



AA120



AA121



AA122



AA123



AA124



AA125



AA126



AA127



AA128



AA129



AA130



AA131



AA132



AA133



AA134



AA135



AA136



AA137



AA138



AA139



AA140



AA141



AA142



AA143



AA144



AA145



AA146



AA147



AA148



AA149



AA150



AA151



AA152



AA153



AA154



AA155



AA156



AA157



AA158



AA159



AA160



AA161



AA162



AA163



AA164



AA165



AA166



AA167



AA168



AA169



AA170



AA171



AA172



AA173



AA174



AA175



AA176


