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capacity as an officer employed by the County

of Clark,

Respondents.

Judy Palmeri,
Appellant,

v.
Clark County, a Political Subdivision of the State of
Nevada; and Dawn Stockman, CE096, individually and in
her official
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Tracie K. Lindeman
Clerk of Supreme Court
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Clark County, Nevada Sturman

A640631

Cal J. Potter, III, Esq. (702) 385-1954

Potter Law Offices

1125 Shadow Lane
Las Vegas, NV 89102

Appellant, Judy Palmieri

Matthew J. Christian (702) 455-4761

Clark County District Attorney's Office - Civil Division

500 South Grand Central Parkway, P.O. Box 552215
Las Vegas, NV 89155-2215

Respondents
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O% 9FOEJOH BOE QSJPS QSPDFFEJOHT JO UIJT DPVSU% >Q[\ \PM KI[M VIUM IVL LWKSM\ V]UJMZ

WN ITT IXXMIT[ WZ WZQOQVIT XZWKMMLQVO[ XZM[MV\Ta WZ XZM^QW][Ta XMVLQVO JMNWZM \PQ[ KW]Z\ _PQKP

IZM ZMTI\ML \W \PQ[ IXXMITS

P% 9FOEJOH BOE QSJPS QSPDFFEJOHT JO PUIFS DPVSUT% >Q[\ \PM KI[M VIUM# V]UJMZ IVL
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xo jl}rxw yunjmnmE IVL \PM ZM[]T\ JMTW_1

N/A

U.S. District Court of Nevada 2:10-cv-00729-RLH-PAL

This case arises out of the execution of a fraudulent search warrant and subsequent malicious prosecution which was
launched against Judy Palmieri (“Mrs. Palmieri”), a proprietor of pet stores in Clark County and the City of Las Vegas
at the Meadows Mall. The search warrant was based upon a false affidavit, filed by Dawn Stockman, which

contained material misrepresentations about the identity and information provided to the City of Las Vegas and then
sent to Clark County Animal Control. Mrs. Palmieri filed suit for violations of her civil rights, malicious prosecution,
and several other torts. Summary judgment was granted in favor of the Defendants/ Respondents.

Causes of Action:
CIVIL RIGHTS VIOLATION AGAINST INDIVIDUAL OFFICERS MALICIOUS PROSECUTION, NEGLIGENCE,
INTENTIONAL INFLICTION OF SEVERE MENTAL DISTRESS, FALSE ARREST, UNLAWFUL WARRANT,
CONSPIRACY AND MALICIOUS PROSECUTION, ILLEGAL SEARCH AND ILLEGAL WARRANT
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<N VW\# M`XTIQVS

Whether the District Court erred in granting summary judgment.

Whether the District Court erred in granting immunity on all actions.

Whether the District Court erred in not looking at Franks v. Delaware regarding untruthful statements in the search
warrant.

Whether the District Court erred by misapplying the law regarding immunity on state law claims.

N/A
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JO% Q`sd vqhssdm mnshbd ne dmsqw ne itcfldms nq nqcdq rdqudciiiiiiiiiiiiiiiiiiiiiiiiiiiG
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N/A

N/A

N/A

02/05/2014

N/A

02/05/2014
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)(% 5JTU BMM QBSUJFT JOWPMWFE JO UIF BDUJPO JO UIF EJTUSJDU DPVSU*

<N ITT XIZ\QM[ QV \PM LQ[\ZQK\ KW]Z\ IZM VW\ XIZ\QM[ \W \PQ[ IXXMIT# M`XTIQV QV LM\IQT _Pa

\PW[M XIZ\QM[ IZM VW\ QV^WT^ML QV \PQ[ IXXMIT# M%O%# NWZUITTa LQ[UQ[[ML# VW\ [MZ^ML# WZ

W\PMZ1

))% 1JWF B CSJFG EFTDSJQUJPO !( UP ) XPSET" PF FBDI QBSUZ[T TFQBSBUF DMBJNT#

DPVOUFSDMBJNT# DSPTT$DMBJNT# PS UIJSE$QBSUZ DMBJNT# BOE UIF USJBM DPVSU[T EJTQPTJUJPO

PG FBDI DMBJN# BOE IPX FBDI DMBJN XBT SFTPMWFE ! # PSEFS# KVEHNFOU# TUJQVMBUJPO"#

BOE UIF EBUF PG EJTQPTJUJPO PG FBDI DMBJN% +UUBDI B DPQZ PG FBDI EJTQPTJUJPO%

)*% +UUBDI DPQJFT PG UIF MBTU$GJMFE WFSTJPO PG BMM DPNQMBJOUT# DPVOUFSDMBJNT# BOE&PS

DSPTT$DMBJNT GJMFE JO UIF EJTUSJDU DPVSU%

)+% .JE UIF KVEHNFOU PS PSEFS BQQFBMFE GSPN BEKVEJDBUF +55 UIF DMBJNT BMMFHFE

CFMPX BOE UIF SJHIUT BOE MJBCJMJUJFT PG +55 UIF QBSUJFT UP UIF BDUJPO CFMPXD

GM[

@W

ILLEGAL WARRANT

Summary Judgment granted in favor of Defendants.

This Court has authority as this matter stems from granting summary judgment against the Plaintiff whereby final
judgment was entered against the Plaintiff in favor of Defendants.

Plaintiff/Appellant Judy Palmieri
Defendant/Respondent Clark County
Defendant/Respondent Dawn Stockman

N/A

Causes of Action: CIVIL RIGHTS VIOLATION AGAINST INDIVIDUAL OFFICERS MALICIOUS PROSECUTION,
NEGLIGENCE, INTENTIONAL INFLICTION OF SEVERE MENTAL DISTRESS, FALSE ARREST, UNLAWFUL
WARRANT, CONSPIRACY AND MALICIOUS PROSECUTION, ILLEGAL SEARCH AND

4
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3 EFDMBSF VOEFS QFOBMUZ PG QFSKVSZ UIBU 3 IBWF SFBE UIJT EPDLFUJOH TUBUFNFOU# UIBU

UIF JOGPSNBUJPO QSPWJEFE JO UIJT EPDLFUJOH TUBUFNFOU JT USVF BOE DPNQMFUF UP UIF

CFTU PG NZ LOPXMFEHF# JOGPSNBUJPO BOE CFMJFG# BOE UIBU 3 IBWF BUUBDIFE BMM SFRVJSFE

EPDVNFOUT UP UIJT EPDLFUJOH TUBUFNFOU%
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@IUM WN IXXMTTIV\ @IUM WN KW]V[MT WN ZMKWZL
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7I\M DQOVI\]ZM WN KW]V[MT ZMKWZL

HHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHH

D\I\M IVL KW]V\a _PMZM [QOVML

/s/ Cal J. Potter, III, Esq.

N/A

N/A

N/A

Judy Palmieri Cal J. Potter, III, Esq.

04/04/2014

Clark County, Nevada
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< KMZ\QNa \PI\ WV \PM HHHHHHHHH LIa WN HHHHHHHHHHHHHHHH# HHHHHH# < [MZ^ML I KWXa WN \PQ[

KWUXTM\ML LWKSM\QVO [\I\MUMV\ ]XWV ITT KW]V[MT WN ZMKWZL1

5a XMZ[WVITTa [MZ^QVO Q\ ]XWV PQU&PMZ2 WZ

5a UIQTQVO Q\ Ja NQZ[\ KTI[[ UIQT _Q\P []NNQKQMV\ XW[\IOM XZMXIQL \W \PM NWTTW_QVO

ILLZM[[!M["1

7I\ML \PQ[ HHHHHHHH LIa WN HHHHHHHHHHHHHHHHH# HHHHHH%
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DQOVI\]ZM

Matthew J. Christian, Deputy District Attorney Ara Shiranian, Settlement Judge

500 South Grand Central Parkway 10651 Capesthorne Way

P. O. Box 552215 Las Vegas, NV 89135

Las Vegas, NV 89155-2215 Ph: (702) 496-4985

Ph: (702) 455-4761 Fax: (702) 434-3650

Fax: (702) 382-5178

4th April 2014

/s/ Jenna Enrico

4th April 2014
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CLARK COUNTY, NEVADA 

JUDY PALMIERI, 

Plaintiff, 

VS. 

CLARK COUNTY, a political subdivision) 
of the STATE OF NEVADA; DAWN )) 
STOCKMAN, CE096, individually and in) 
her official capacity as an officer 	) 
employed by the County of Clark; JOHN ) 
DOES I through X, inclusive and ROE ) 

) 
CORPORATIONS I through X, inclusive, ) 

) 
) 

Case No: 	A-11-640631-C 
Dept No: XXVI 

NOTICE OF ENTRY OF DECISION 
AND ORDER RE: DEFENDANT'S 

MOTION FOR SUMMARY 
JUDGMENT 

Defendants. 

NOTICE IS HEREBY GIVEN that the attached Order Regarding Motion for 

Summary Judgment was filed on the 28 th  of January, 2014, a copy of which is attached 

hereto. 

DATED this-day of February, 2014. 

MATTHEW J. RISTIAN, ESQ. 
Deputy Distri 	ttomey 
State Bar No. I24 
500 South Grand Central Pk 

	
5L11 Fir. 

P. 0. Box 552215 
Las Vegas, Nevada 89155-2215 
Attorney for Defendant Clark County 
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CERTIFICATE OF MAILING 

hereby certify that on the 5 th  day of February, 2014, I deposited in the United States 

Mail, postage prepaid, at Las Vegas Nevada, enclosed in a sealed envelope, a copy of the 

above and foregoing Notice of Entry of Decision and Order Re: Defendant's Motion for 

Summary Judgment addressed as follows: 

Cal J. Potter, III, Esq. 
1125 Shadow Lane 
Las Vegas, Nevada 89102 
Attorneys for Plaintiff 
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DISTRICT COURT 
CLAIM COUNTY, NEVADA 

1 

2 CLERK OF THE COURT 

CASE NO.: A-11-64o631-C 
Department 26 

Decision and Order Re:  
Defendant's Motion for 

Spumy:try Judgment 

FILE WITH 

Defendants Clark County and DakAggiaRtin Motion 

Judy Palmieri, Plaintiff(s) 
vs. 
Clark County, Defendant(s) 

Electronically Filed 

01/28/2014 11:33:32 AM 

ORDR 
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27 

28 

for Summary Judgment in the above captioned matter; plaintiff Judy 

Palmieri filed an Opposition and Defendants filed a Reply. The 

matter was originally set for hearing December 21, 2012, and 

continued pursuant to NRCP 56(f) to allow the party's time to depose 

witness Kaitlyn Nichols who is in the military and serving outside the 

jurisdiction. The matter came back on for hearing on November 1, 

2013, and although Ms. Nichols had not been deposed, a more 

detailed affidavit was provided in an Addendum to the Opposition 

filed by Plaintiff. After oral argument the matter was taken under 

advisement. 

Based on the arguments of counsel and pleadings and papers on 

file the Court finds as follows: 

i/i 

GLORIA 1 STURP•IAN 
DISTRICT JUDGE 

DEPT XXVI 
LAS VEGAS. NV19151 



Facts 
1 

2 
Plaintiff brings the instant lawsuit claiming illegal search and 

seizure based on insufficient probable cause to obtain a valid search 

warrant Defendants received information that possible violations of 

the animal welfare statutes were occurring at Plaintiffs residence. 

The information was received via telephonic tip from a woman who 

identified herself as an employee of Plaintiff named Kaitlyn Nichols. 

Defendant Stockman obtained a search warrant, and upon arriving at 

Plaintiffs home, heard a number of dogs barking. A search of the 

home revealed over 20 dogs; a couple of which appeared sickly. The 

dogs were taken away, but later returned. Plaintiff was also cited for 

having too many dogs in her home. 

The warrant obtained was based upon an informant's 

statements combined with Plaintiffs alleged history of violating 

animal codes, and the verified information of the informant when 

Defendants knocked and entered Plaintiffs home. The informant 

claimed to have worked for Plaintiff, had been in her house, and 

stated that she had 20 plus dogs in her house and that some of them 

were sickly. The informant's statement regarding the number of dogs 

was confirmed when the officers knocked on the door and beard 

multiple dogs. Stockman followed the standard procedures used by 

3 
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animal control officers when seeking a warrant There were 29 dogs 

on the premises, none of which had proof of vaccinations, and two of 

which looked physically sick. 

Summary Judgment is appropriate when the pleadings and 

other evidence on file demonstrate no 'genuine issue as to any 

material fact' and that the moving party is entitled to a judgment as a 

matter of law. Wood, et al. v. Safeway, Inc., et al.,  121 P.3d 1026 (Nev. 

2005). While the pleadings and other proof must be construed in the 

light most favorable to the nonmoving party, that party bears the 

burden to "do more than simply show that there is some metaphysical 

doubt" as to the operative facts. Id. A genuine issue of material fact 

is one where the evidence is such that a reasonable jury could return a 

verdict for the non-moving party. Valley Bank v. Marble,  105 Nev. 

366,367 (Nev. 1989). 

I. 
Plaintiffs Claim for Civil Rights Violation Against 

Individual Officers 

Plaintiff alleges that the search warrant was invalid as Kaitlyn 

Nichols' uncontroverted affidavit states that she was not the 

informant. Regardless of whom the informant was, the details 

provided and other corroborating information supported a finding of 

probable cause. The finding of probable cause was further bolstered 

by previous allegations about Plaintiffs dogs. The fact that the 
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1 
	informant apparently used someone else's name when calling in the 

2 
	tip does not in and of itself void the finding of probable cause for 

	

3 
	

issuance of the warrant. Plaintiff has cited to no authority that places 

4 

	

5 
	a requirement to confirm the identity of an informant before 

6 
	obtaining a warrant when there is independent information 

corroborating the probable cause.' The party challenging a warrant 

8 

	

9 
	must prove that a search warrant is invalid by a preponderance of the 

	

10 
	evidence. 13iitsjs1_1 v. State, 57291, 2012 WL 1662108 (Nev. May 10, 

	

11 	2012).2 
12 

Plaintiff alleged several causes of action including malicious 
13 

	

14 
	prosecution in this case. There is no evidence to establish the element 

	

15 	of malice by the officer against the Plaintiff. Further, under 1983 

	

16 	
negligence against an individual officer cannot be maintained. There 

17 

	

18 
	must be a showing of intentional wrong doing by the officer or some 

	

19 	act amounting to clear disregard for civil and human rights. There is 

	

20 	
no evidence that Stockman did anything intentionally wrong, but 

21 

	

22 
	acted in good faith. 

23 

24 

	

25 
	

When the issuance of a search warrant is based upon information obtained from a confidential informant, 

the proper standard for determining probable cause for the issuance of the warrant is whether, under the 

	

26 
	totality of the circumstances, there is probable cause to believe that contraband or evidence is located in a 

particular place. Keesee v. State,  110 Nev. 997, 1002, 879 P.2d 63, 67 (1994). 

27 

28 
GLORIA / STURMAN 

DISTRICT AWE 
DEPT 700'1 

LAS VEGAS. NV' 19153 

2  Pritchett is an unpublished decision, and thus may not be relied upon as authority, but the decision is 

instructive as it cites to U.S. Supreme Court and Nevada Supreme Court decisions that are controlling on 

the same issue presented by Plaintiff: probable cause for a search warrant. 



There is no record or proof that the past incidents involving 

Plaintiff or her business were unfounded, frivolous, or based on bad 

faith. Further, the officers involved in this incident were not involved 

in the prior eases. Plaintiff has not met her evidentiary burden of 

proof to substantiate this claim. 

Further, Defendant Stockman is entitled to qualified immunity 

unless her conduct violates some clearly established constitutional 

right which any reasonable officer would have known was a violation. 

When minimal force is exerted to carry out a search warrant, the 

claim of lack of probable cause does not take away the good faith 

qualified immunity that police officers get in such situations.3 

Plaintiff was allowed to return home to retrieve glasses; she was 

allowed to stay in her house during the search, the entire process 

taking just over an hour. There was no personal injury or hand cuffing 

of Plaintiff. Officers did not engage in conduct that an average 

reasonable officer would consider as a clearly established violation of 

the Plaintiffs civil rights. 

/1/ 

3 An allegation of malice is not sufficient to defeat immunity if the officer acted in an objectively 

reasonable manner. Qatga/.._RAn/ 114 Nev. 55, 59, 953 P.2d 18,21 (1998) abrogated in Martinez v.  
Maruszczak, 123 Nev. 433, 168 P.3d 720 (2007) 
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Plaintiffs Civil Rights Claim Under 42 U.S.C. 1034 

To establish a claim under §1983, the plaintiff must prove that 

the conduct complained of: (i) was committed by a person acting 

under color of state law, and (2) deprived the plaintiff of rights, 

privileges, or immunities secured by the Constitution or laws of the 

United States. The United States Supreme Court has held that 

officials acting in their official capacities are not persons under 42 

U.S.C. §1983, and therefore, may not be sued in state courts under the 

federal civil rights statutes. State v. Eighth Judicial Diet. Court ex rel.  

County of Clark, 118 Nev. 140, 153, 42  P.3d 233, 241-42 (2002). 

III 
MIRO  Claim wzainst Clark Cot_ nV 

Plaintiffs Mandl claim also fails as Plaintiff has not shown that 

a policy, practice, or custom of the entity was the moving force behind 

the alleged violation of Plaintiff's constitutional rights.5 There has 

been no showing of official county policy that could be interpreted as 

4  Section 1983 does not itself create substantive rights, but merely provides 'a method for vindicating 

federal rights elsewhere conferred. State v. Eighth Judicial pist, Court ex tel. Couniiof Clark,  118 Nev. 

140, 153,42 P.3d 233, 242 (2002). 

5 [Ajny person who, under color of any law, statute, ordinance, regulation, custom, or usage of any State, 

shall subject, or cause to he subjecte4 any person. to the deprivation of any rights, privileges, or 

immunities secured by the Constitution of the United States, shall, any such law, statute, ordinance, 

regulation, custom, or usage of the State to the contrary notwithstanding, be liable to the party injured in 

any action at law, suit in equity, or other proper proceeding for redress . . ." Monell v. Depit of Soc. 
Services of City of New York,  436 U.S. 658, 691-92, 98 S. Ct. 2018,2036, 56 L. Ed. 2d 611 (1978). 
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1 
	authorizing a violation of Plaintiffs rights, and no showing that there 

	

2 
	was intentional misconduct or reckless disregard of Plaintiffs rights. 

	

3 	County policy clearly states that warrants are carefully reviewed. 
4 

	

5 
	Here, all three officers testified that this procedure was followed as 

	

6 
	the warrant was reviewed by two levels of supervisors, then by the 

	

7 
	

deputy district attorney, and again by supervisors before going before 
8 

a Judge. There was probable cause for the warrant regarding the 

	

10 
	number of dogs and the greater chance of finding dogs of ill health 

	

11 
	

that may be in need of medical attention. The warrant was valid; 
12 

therefore, the officer is entitled to qualified immunity. 
13 

	

14 
	 [A] local government may not be sued under §1983 for an injury 

	

15 
	

inflicted solely by its employees or agents. Instead, it is when 
16 

execution of a government's policy or custom, whether made by its 
17 

	

18 
	lawmakers or by those whose edicts or acts may fairly be said to 

	

19 	represent official policy, inflicts the injury that the government as an 

	

20 	
entity is responsible under §1983. Monell v. Delia of Soc. Services of 

21 

	

22 
	OW:11 .1\Jepv York, 436 U.S. 658, 694, 98 S. Ct. 2018, 2037-38, 56 L. 

	

23 
	

Ed. 2d 611 (1978). 

	

24 	
Under Monell, the facts must show that a policy of the entity is 

25 

	

26 
	the moving force behind the violation of a plaintiffs constitutional 

	

27 	rights. The evidence in this case, however, shows that a valid verified 

	

28 	
warrant was issued, that the actors involved performed their duties 



1 
	appropriately and that the officers acted appropriately during the 

2 
	search and seizure. The policy as outlined above has not deprived 

3 	Plaintiff of her constitutional rights; Defendants procured a warrant 
4 

5 
	through specified channels before being signed by the judge. The 

6 
	Nevada Supreme Court has held that where a judge reviews the 

7 	search warrant it will be sustained so long as there was a "substantial 
8 

basis" to conclude a violation of the law was "probably present." Kelly 
9 

10 
	v. State,  84 Nev. 332, 336, 440 P.2d 889, 891 (1968). 

11 
	

This type of exhaustion of procedure limits the intrusiveness 
12 

into the citizen's privacy rights. There is no evidence that any of the 
13 

14 
	Defendants acted in reckless or malicious disregard. 6  

15 
	

IV. 

16 
	 Plaintiffs State Law Tort Claims also Fail 

17 
	

Plaintiff's complaint also alleged claims for negligence, IIED, 

18 	
false arrest, unlawful warrant, conspiracy, and malicious prosecution, 

19 

20 
	but these claims are barred by the doctrine of sovereign immunity. 

21 
	

Further, Court finds there is no evidence to support any of these 
22 	

claims. Discretionary immunity bars Plaintiffs negligence claims, 
23 

24 
	intentional torts of trespass, conversion and nuisance against the 

25 
	

County in this case. 
26 

27 

GLORIA J. STURMAN 
28 
	

6 
NRS 41035 provides that no punitive damages are allowed against a government agency or its employees. 

DISTRICT JUDGE 
DEPT XXVI 

LAS VEGAS. NV 49133 



A. Quailified Immultity Defradwjagth..cman:  

The Nevada Supreme Court has defined qualified immunity as 

follows: 

Under the qualified immunity doctrine, government 
officials performing discretionary functions are shielded 
from liability for civil damages insofar as their conduct 
does not violate clearly established statutory or 
constitutional rights of which a reasonable person would 
have known. The pertinent inquiry in determining 
whether an officer is entitled to qualified immunity for a 
Fourth Amendment violation is whether a reasonable 
officer could have believed his conduct lawful under the 
clearly established principles of law governing that 
conduct. The right which the official is alleged to have 
violated must be sufficiently clear that a reasonable 
official would understand that what he is doing violates 
that right. The issue is the objective (albeit fact-specific) 
question whether a reasonable officer could have believed 
[appellant's] warrantless [arrest] to be lawful, in light of 
clearly established law and the information the officer 
possessed. Stated another way, we look not at whether 
there was an arrest without probable cause, but rather 
whether the trooper reasonably could have believed that 
his conduct was lawful in light of clearly established law 
and the totality of the circumstances. 

Ortega v. Reyna,  114 Nev. 55, 60,953 P.2d 18, 21 (1998) abrogated by 

Martinez v. Maruszczak,  123 Nev- 433, 168 P.3d 720 (2007). The 

Court abrogated Ortega in Maruszczak in order clarify the test for 

discretionary act immunity. 

B. Discretionary Act Immunity Defendant Stockman 

The Nevada Supreme Court adopted the two part test for 

discretionary-act immunity defined by the U. Supreme Court in 
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Berkovitzz-Daubert: a decision must (1) involve an element of 

individual judgment or choice and (2) be based on considerations of 

social, economic, or political policy. 	The Court noted that 

"...decisions that fail to meet the second criterion of this test remain 

unprotected by NRS 41.032(2)'s discretionary-act immunitr." 

Martinez v. Maruszczak,  123 Nev. 433/ 446-47, 168 P.3d 720, 729 

(2007). 

In the instant case, Defendants are entitled to immunity 

because the issue involved judgment or choice on the part of the 

person involved and that the choice is the type that involves some 

social, economic or political policy. The county has a policy for 

preventing animal abuse, and the time and effort of having to go 

through such exhaustive measures the Plaintiff insists on is 

unreasonably wasteful and does not compliment public policy. Since 

criminal informants do not even need to meet such a high bar, then 

animal control does not need to meet such an unreasonable bar. The 

policy and custom by the county is reasonable under the 

7 NRS 41.032. Acts or omissions of officers, employees and immune contractors 
Except as provided in NRS 278.0233 no action may be brought under NRS 41.031 or against an 

immune contractor or an officer or employee of the State or any of its agencies or political subdivisions 
which is: 

I. Based upon an act or omission of an officer, employee or immune contractor, exercising due 
care, in the execution of a statute or regulation, whether or not such statute or regulation is valid, if the 
statute or regulation has not been declared invalid by a court of competent jurisdiction; or 

2. Based upon the exercise or performance or the failure to exercise or perform a discretionary 
function or duty on the part of the State or any of its agencies or political subdivisions or of any officer, 
employee or immune contractor of any of these, whether or not the discretion involved is abused, 
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circumstances, and this case only furthers the current policy as the 

informant's information was substantially accurate. Therefore, the 

immunity provided the government here withstands Plaintiffs 

assertion under 1983. 

[B]ecause the County's actions were grounded on public policy 

concerns, as expressed in the County Code and Nevada's abatement 

statute, they fit within the second criterion of the Berkovitz—Gaubert 

test. 

V. 
Malicious Prospcution 

Plaintiff has failed to establish the elements of a malicious 

prosecution claim: (1) want of probable cause to initiate the prior 

criminal proceeding; (2) malice; (3) termination of the prior criminal 

proceedings; and (4) damage. The Court has found that there was 

probable cause for the warrant, there is further no evidence of malice. 

A malicious prosecution claim requires that the defendant initiated, 

procured the institution of, or actively participated in the 

continuation of a criminal proceeding against the plaintiff. LaMantia  

v. Redisi,  n8 Nev. 27, 30, 38 P.3d 877, 879-80 (2002). 

/1/ 

/1/ 

/1/ 
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VI, 
Negligent and Intentional Infliction of Emotional Distress  

Foreseeable is the cornerstone of this court's test for 

negligent infliction of emotional distress. Crippens v. Say on Drug 

Stores, 114 Nev. 760, 763, 961 P.2d 761, 763 (1998). The Nevada 

Supreme Court has held that the negligent infliction of emotional 

distress can be an element of the damage sustained by the negligent 

acts committed directly against the victim-plaintiff. Shoen v. Amerco,  

Inc.,  In Nev. 735, 748, 896 P.2d 469, 477 (1995). In the instant case, 

Defendants are immune from suit for negligence. 

There is no evidence of negligence, IIED, false arrest, unlawful 

warrant, or conspiracy. Plaintiff has no basis to argue negligence; as 

has already been pointed out, the warrant was valid and lawful, and 

the actions taken when the house was entered were reasonable and 

appropriate. The search and the incidents surrounding the search 

were minimal, lasting around an hour. Plaintiff was able to return 

home to obtain glasses, but claims she was clad in nothing but her 

pajamas and robe; however it is not clear how this caused Plaintiff 

distress. 

The elements of intentional infliction of emotional distress are: 

(1) extreme and outrageous conduct with either the intention of, or 

reckless disregard for, causing emotional distress; (2) the plaintiff 
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having suffered severe or extreme emotional distress and (3) actual 

2 
	and proximate causation. Star v. Rabello 97 Nev. 124, 125 (1991). 

3 	 [E]xtreme and outrageous conduct is that which is outside all 

4 

5 
	possible bounds of decency and is regarded as utterly intolerable in a 

6 
	civilized community. That persons must necessarily be expected and 

required to be hardened to occasional acts that are definitely 

8 

9 
	inconsiderate and unkind. Maduike V. Agency 	u, 114 Nev. 

10 
	1, 4,953  P.2d 24, 26 (1998). Plaintiff simply states that the intrusion 

11 	and the prior history of complaints justify her IIED claim. 

12 VII. 
13 
	 Conspirtcy 

14 
Nevada law defines a conspiracy as an agreement between two 

15 

16 
	or more persons for an unlawful purpose. Evidence of a coordinated 

17 	series of acts furthering the underlying offense is sufficient to infer 

18 	
the existence of an agreement and support a conspiracy conviction. 

19 

20 
	However, absent an agreement to cooperate in achieving the purpose 

21 
	of a conspiracy, mere knowledge of, acquiescence in, or approval of 

22 	that purpose does not make one a party to conspiracy. Bolden v.  

23 

24 
	State,  121 Nev. 908,912-13, 124 P.3d 191, 194 (2005). 

25 
	

There is absolutely no issue as to conspiracy here; the County 

26 	cannot conspire with itself, and there is no evidence that any other 
27 

28 
	person was involved to support the alleged conspiracy. 

GLORIA I STURMAN 
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rr IS SO ORDERED. 

Dated this ary, 2014. day o 

e Hon'Orable Gloila Sturman 

CONcLUSION  

Based on the foregoing, the Court concludes that as Plaintiff has 

not met her burden to overcome the immunity afforded to the 

government, her claims are barred. Summary judgment is 

appropriate herein as there is no genuine issue of material fact, and 

Defendant is entitled to judgment as a matter of law. 

Therefore, Defendant's Motion is hereby GRANTED in its 

entirety and the Jury Trial scheduled for April 28, 2014, is 

VACATED. 

Counsel for Respondent is directed to provide Notice of Entry 

within ten (io) days of the filing of this Decision and Order. 

I hereby certify that on the date signed, a copy of the foregoing was placed in the 
attorney folder(s) in the Clerk's Office or mailed or faxed to the following: 

Cal Johnson Potter 
1125 Shadow Lane 
Las Vegas, NV 89102 
F: 385-9081 

Steven B Wolfson 
Clark County District Attorney 
200 Lewis Avenue, 3rd Floor 
Las Vegas, NV 89155 
F:382-5178 
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A- 11- 640631- C 
CIVIL COVER SHEET 	XXV I 

County, Nevada 

Case No. 
Assiened by Clerk's Office 

I. Party Information 

Plaintiff(s) (name/address/phone): 

JUDY PALMIERI, 

Attorney (name/address/phone): 

Cal J. Potter, III, Esq. and John C. Funk, Esq. of POTTER 
LAW OFFICES, 1125 Shadow Lane, Las Vegas, NV 89102 
(702) 385-1954 

Defendant(s) (name/address/phone): 

CLARK COUNTY, a political subdivision of the State of 
Nevada, et al. 

Attorney (name/address/phone): 

II. Nature of Controversy (Please check applicable bold category and 
	

111 Arbitration Requested 
applicable subcategory, if appropriate) 

Civil Cases 

Real Property Torts 

Negligence • Landlord/Tenant • Product Liability 
• Negligence — Auto 

• Unlawful Detainer • Product Liability/Motor Vehicle 
• Negligence — Medical/Dental 	 0 	Other Torts/Product Liability 

• Title to Property 
• Negligence — Premises Liability 	• Intentional Misconduct • Foreclosure 

(Slip/Fall) 	 0 	Torts/Defamation (Libel/Slander) 
• Liens 
0 	Quiet Title 'Negligence Other 	 • 	Interfere with Contract Rights — 

• Employment Torts (Wrongful termination) 
• Specific Performance 

0 Other Torts 
0 	Anti-trust 0 Condemnation/Eminent Domain 

0 Other Real Property • Fraud/Misrepresentation 
0 	Insurance • Partition 
• Legal Tort 

• Planning/Zoning 
• Unfair Competition 

Probate Other Civil Filing Types 

0 Construction Defect 	 • Appeal from Lower Court (also check • Summary Administration 
0 Chapter 40 	 applicable civil case box) 

 0 Transfer from Justice Court • General Administration 

ID Special Administration 
• General 

0 Breach of Contract 	 CI 	Justice Court Civil Appeal 

• Set Aside Estates • Building & Construction 	 • Civil Writ 
D Insurance Carrier 	 • 	Other Special Proceeding 

• Trust/Conservatorships 0 Commercial Instrument • Other Civil Filing • Individual Trustee • Other Contracts/Acct/Judgment 
0 	Corporate Trustee 

0 Compromise of Minor's Claim 
• Collection of Actions • Conversion of Property • • Employment Contract • Other Probate 0 Damage to Property 
0 Guarantee D Employment Security 

II Business Court Requested (Please 

• Sale Contract 
ID Enforcement of Judgment 

0 Uniform Commercial Code D Foreign Judgment — Civil 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

JUDY PALMIERI, 

Plaintiff, 

v. 

CLARK COUNTY, a political subdivision 
of the STATE OF NEVADA; DAWN 
STOCKMAN, CE096, individually and in 
her official capacity as an officer employed 
by the County of Clark; JOHN DOES I 
through X, inclusive and ROE 
CORPORATIONS I through X, inclusive. 

Defendants.  

CASE NO.: 

DEPT. NO.: 

A- 11- 640631- C 
XXVI 

COMPLAINT  

(JURY DEMANDED) 

COMES NOW, the Plaintiff, JUDY PALMIERI, by and through her attorneys, CAL J. 

POTTER, III, ESQ., and JOHN C. FUNK, ESQ., of POTTER LAW OFFICES and hereby 

complains of the Defendants, and each of them, jointly and severally, upon information and 

belief and allege as follows: 

III 
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1 	 INTRODUCTION  

2 	This is a complaint for money damages against DAWN STOCKMAN, CE096, an officer 

3 with Clark County, an officer with Clark County, Nevada, and JOHN DOES I through X and ROE 

4 CORPORATIONS I through X for violations of the Plaintiff's Constitutional, state and common 

5 law rights at her home residence. Plaintiff alleges that the Defendants failed to perform an adequate 

6 investigation prior to obtaining and serving a warrant by failing to verify and corroborate and obtain 

7 contact information of the alleged witness, Kaitlyn Nichols, who by her own declaration admitted 

8 she has never been to Plaintiff's home and has never filed a complaint with animal control against 

9 JUDY PALMIERI which served as the basis for Defendants securing the search warrant. The 

10 affidavit in support of the search warrant contained false information. 

	

11 	The County Defendants has a known history of actively seeking to find violations against 

12 Plaintiff to harass and interfere with her business and have been doing such activity as early as 

13 2006 and 2007 causing Plaintiff to defend against the frivolous allegations and charges all of which 

14 have been dismissed. Based upon false and inaccurate information Defendants fabricated a 

15 complaint without verifying the information contained in the complaint and submitted an affidavit 

16 which they knew or reasonably should have known, had they done a proper investigation, that they 

17 lacked sufficient information to lawfully obtain a valid warrant without making their 

18 misrepresentations. Defendants would have learned the true identity of the person who had made 

19 the complaint was allegedly a former disgruntled employee who was terminated for theft. 

20 Defendants submitted affidavits with material misrepresentations at various times set forth herein 

21 below, in the course of such action and that Defendant, COUNTY OF CLARK is liable for its 

22 custom and practice and in failing to train and supervise its officers and supervisors in the laws of 

23 charging and investigation and failing to investigate through internal investigations and of 

24 permitting and encouraging malicious prosecutions in this action and of individuals who are not 

25 favored members of the sale of pets. Plaintiff invokes the pendent jurisdiction of this Court to 

26 entertain claims arising under state law for the same violations and tort actions. 

27 /1/ 

	

28 	III 
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JURISDICTION 

Jurisdiction of this Court is invoked for state tort claims and for all claims pursuant to 28 

U.S.C. 1341 § (1), (2), (3), (4). 

1. This action is brought pursuant to 42 U. S. C. §§ 1983 and 1988, and the Fourth and 

Fourteenth Amendments to the Constitution of the United States. 

2. This action is brought to seek redress against the Defendant DAWN STOCKMAN, 

for acts committed while acting under the color of law of the state of Nevada, pursuant to Nevada 

Revised Statute. 

PARTIES 

3. Plaintiff, JUDY PALMIERI, is and was at all times relevant to this complaint, a 

citizen of the United States of America and a resident of the State of Nevada. 

4. Defendant, COUNTY OF CLARK, is a political entity pursuant to the Nevada 

Revised Statutes and at all times relevant hereto employed Defendants. Defendant CLARK 

COUNTY is a person under Monnell v. Department of Social Services, 436 U. S. 658 (1978). 

5. Defendant DAWN STOCKMAN, CE096, is an animal control officer, inspector and 

employee of the COUNTY OF CLARK. She is sued individually and in her official capacity. She 

is sued for punitive damages in her individual capacity. She is sued inter alia for filing a false 

charges against JUDY PALMIERI knowing that said action would reasonably result in the 

malicious prosecution of the Plaintiff as well as being sued for state tort claims. 

6. At all times relevant hereto, and in all actions described herein, the Defendant 

DAWN STOCKMAN, CC Number CE096, was acting under the color of law in her authority as 

an officer of Clark County. 

7. That the true names and capacities, whether municipal, individual, corporate, 

associate or otherwise of the defendants herein designated as JOHN DOES I through X inclusive, 

and ROE CORPORATIONS I through X, inclusive, are unknown to Plaintiff who, therefore, sues 

said Defendants by such fictitious names. Plaintiff alleges that each named Defendant herein 

designated as DOES is negligently, willfully, deliberately indifferent and or otherwise legally 

responsible for the events and happenings herein alleged. Plaintiff will ask leave of this Court to 
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amend this Complaint to insert the true names and capacities when same have been ascertained and 

will further ask leave to join said Defendants in these proceedings. 

FIRST CAUSE OF ACTION 
(CIVIL RIGHTS VIOLATION AGAINST INDIVIDUAL OFFICERS MALICIOUS 

PROSECUTION) 

8. This Complaint involves the investigation into an alleged complaint and the violation 

of Plaintiff s civil rights on May 19, 2010 by Defendants above who were acting individually and 

officially in their capacities as officers, employees and agents of Defendant CLARK COUNTY and 

ROE CORPORATIONS which owed a duty to conduct a proper investigation prior to and after 

obtaining a search and seizure warrant which resulted in an illegal and unlawful search of Plaintiff's 

residence in violation of her constitutional rights pursuant to 42 U. S. C. §§ 1983 and 1988, and the 

Fourth and Fourteenth Amendments to the Constitution of the United States without probable cause 

and based upon a failure to verify information as part of the investigation when obtaining a warrant. 

9. That Defendant DAWN STOCKMAN submitted a Declaration in Support of 

Warrant/Summons for alleged Nevada Revised Statute violations and Clark County Ordinances and 

unlawfully seized property at Plaintiff's residence located at 4302 Callahan Ave in Las Vegas, 

Nevada, which property belonged to the Plaintiff on May 19, 2010. 

10. There were no exigent circumstances in existence at the time the warrant was sought 

or executed as it was obtained without validating the identity of the person reporting the alleged 

violations at Plaintiff's residence. 

11. That Defendant DAWN STOCKMAN told Plaintiff she was trying to find violations 

against her as she had avoided previous violations until May 19, 2010, where her animals were 

seized and Defendant withheld and/or misrepresented material facts regarding the identity of the 

witness and the failure to confirm her identity and failure to obtain a written statement prior to 

obtaining the warrant in order to misrepresent to the judicial body to obtain a warrant without 

sufficient verifiable probable cause. 

12. That Defendants knew or reasonably should have known that said statement by the 

alleged witness was untrue and Defendants knew or reasonably should have known at the time that 

the warrant was sought that the statements were untrue but Defendants had the intent of going to 
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Plaintiff's residence in order to commence criminal proceedings based upon prior failed attempts 

to find violations and the subsequent statements made to the Plaintiff which indeed resulted in 

criminal charges being brought against Plaintiff based upon the alleged violations asserted by 

Defendants, that there was no probable cause to obtain a warrant or that Plaintiff had engaged in 

any kind of criminal activity as Kaitlyn Nichols had never even been to Plaintiffs home and did not 

have contact with Defendants who asserted that Kaitlyn had filed a complaint, when Defendants 

knew no complaint had been filed and that the charges were brought with malice towards Plaintiff 

based upon Defendants researching the prior charges and obtaining a warrant in order to bring 

criminal charges against Plaintiff because of the business that she runs and the history of 

Defendant's employees targeting owners/managers of pet stores. 

13. The Plaintiff confronted the Defendant about the veracity of the warrant pointing out 

that the alleged person reporting the incident, who had allegedly been to Plaintiffs home to move 

boxes had in fact never even been to her home and that no date was listed when the alleged person 

had come to Plaintiffs home. Defendant advised Plaintiff that Kaitlyn Nichols had signed a 

statement but when confronted further by Plaintiff, Defendant stated the information was taken 

telephonically. That each Defendant had a duty to investigate the incident and intentionally failed 

to investigate even after being told the information was untrue. 

14. Defendant made false misrepresentations to Plaintiff regarding the warrant asserting 

they had obtained a witness statement and when Plaintiff confronted Defendant regarding the 

alleged statement and asked to see a copy of it, Defendant never verified the identity and would not 

provide the contact information of the alleged witness so it could be verified making 

misrepresentations when obtaining the warrant without sufficient probable cause in relying upon 

information that was too remote in time as to have any relevance. 

15. Defendant further advised Plaintiff that the City and County had not been able to find 

anything against Plaintiff up until May 19, 2010 in their prior investigations from 2006 and 2007. 

After Plaintiff confronted the Defendant in her home regarding the alleged statements not being 

from the individual as alleged, Defendant responded with it did not matter as the allegations were 

also based upon an alleged prior incident in 2006, nearly 4 years earlier, where an Officer Elff had 
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smelled something at Plaintiff's residence which the officer was unable to identify as well as reports 

for alleged violations at a store referred to as Bark Avenue in 2007, nearly 3 years prior which are 

too far removed and remote to allow for or justify a warrant being issued. 

16. That despite Defendant being confronted by Plaintiff at the time the warrant was 

executed that the warrant was facially invalid and contained inaccurate information which was not 

only untrue but was unverified and unreliable to which Defendant advised Plaintiff that a signed 

complaint was made although Defendant knew the information was hearsay which was unverified, 

and which information was withheld from the judge. Plaintiff requested to see a copy of the Kaitlyn 

Nichols' complaint but was told the information was taken telephonically and could not be verified. 

When Plaintiff offered to verify the inaccurate information the Defendant refused and proceeded 

against Plaintiff's will to take her property without sufficient probable cause or basis in violation 

of Plaintiff's Constitutional rights. The information was later verified by Plaintiff demonstrating 

the witness had never been to Plaintiffs home further supporting retaliation against Plaintiff in 

violating her civil rights. 

17. That Defendant STOCKMAN' s affidavit provides no explanation as to how the two 

prior encounters, one at the Plaintiff's pet store and one at her house, both of which were several 

years old and did not result in any findings of improper conduct gives rise to a fair probability that 

Plaintiff was engaged in any criminal activity. Likewise, the affidavit contains no information 

explaining the relevance of Officer F. Elam's prior visit four years earlier based upon an alleged 

smell outside the Plaintiff's home when there was no allegation of alleged smells in the application 

for search and seizure warrant. 

18. The said actions caused pain and suffering and emotional distress all to their 

damages in an amount in excess of TEN THOUSAND DOLLARS ($10,000.00) and were in 

violation of the Fourth and Fourteenth Amendments of the U.S. Constitution made applicable by 

42 U.S.C. 1983 and caused the Plaintiff to be illegally charged as part of a malicious prosecution 

against Plaintiff. 

19. That Plaintiff had a legitimate expectation of privacy in her own home which was 

illegally and unlawfully searched as the result of a warrant that was improperly obtained without 
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probable cause and without failing to conduct an investigation which was meant to harass and teach 

Plaintiff a lesson based upon the prior attempts to file criminal charges against Plaintiff which were 

ultimately dismissed. 

20. The acts constitute an unlawful and illegal arrest and detention of Plaintiff, all in 

violation of her rights under the Fourth and Fourteenth Amendments of the Constitution, and 42 

U.S.C. § 1983 and, all to her damage in excess of TEN THOUSAND DOLLARS ($10,000.00). 

21. The acts, conduct and behavior of the Defendants, were performed knowingly, 

intentionally, oppressively and maliciously, by reason of which the Plaintiffs are entitled to punitive 

damages in a sum of excess of TEN THOUSAND DOLLARS ($10,000.00) against said officer in 

their individual capacity. 

SECOND CAUSE OF ACTION  
STATE CLAIMS FOR: NEGLIGENCE, INTENTIONAL INFLICTION OF SEVERE 
MENTAL DISTRESS, FALSE ARREST, UNLAWFUL WARRANT, CONSPIRACY 

AND MALICIOUS PROSECUTION 

22. Paragraphs 1 through 21 are incorporated herein by reference as though set forth 

fully herein. 

23. That as a result of the actions of the Defendants who owed a duty to Plaintiff to 

conduct an investigation in the allegations not only prior to obtaining a warrant but following 

obtaining a warrant to verify the statements contained therein. Defendants therefore were unlawful 

in acquiring of a facially invalid warrant to search and seize property on Plaintiff's resident, were 

unlawful in their investigation and entry onto Plaintiffs residence, detention, seizure of property 

and prosecution which was done recklessly in an intentional manner by intentionally not conducting 

a proper investigation not only prior to obtaining the warrant but at the time the search and seizure 

warrant was done at Plaintiff's residence. That said actions by Defendants were done with the 

intent to inflict emotional distress, in that it caused Plaintiff to suffer great shame, and to incur 

severe financial hardship in hiring attorneys to seek redress and the loss of her reputation based 

upon the statements of the Defendants that although the prior charges filed against Plaintiff were 

dismissed that Plaintiff would not be able to achieve the same result for the search on May 19, 

2010. 

24. 	That Plaintiff specifically told Defendants at the time they entered her residence 
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upon reviewing the documentation that the witness who allegedly made the complaint, Kaitlyn 

Nichols, had never even been to her home at any time prior and had been terminated for theft and 

that said information contained in the report was false and inaccurate but Defendants intentionally 

declined to verify the identify of Kaitlyn Nichols at any time while at Plaintiff's residence. 

25. That Defendants have engaged in a conspiracy based upon the statements made to 

Plaintiff on May 18, 2010, wherein the Defendant officer stated, "That the city and county have 

never been able to get anything on you, until now." 

26. That the conspiracy is supported by the prior attempts to assert criminal charges 

against Plaintiff in 2006 and 2007 by Defendants which were referenced as a basis for application 

of a search and seizure warrant. The conspiracy was made known to Plaintiff at the time of serving 

the warrant on her home on May 19,2010 when the specific statements were made even though the 

prior charges were ultimately dismissed and/or dropped. 

27. Plaintiff properly placed Defendants on notice pursuant to Nevada Revised Statutes 

of her intent to file a claim within the statutory time frames placing Defendants on notice of the 

intent to move forward with a claim for state tort causes of action and the subsequent malicious 

prosecution of the Plaintiff. 

28. As a result of the ongoing conspiracy which resulted in securing a facially invalid 

warrant, which was intentionally not verified and was remote in time based upon the prior unrelated 

incidents of 2006 and 2007, Defendants engaged in the unlawful detention, taking of property and 

the seizure of Plaintiff's pets in her home as well as subjecting her to malicious prosecution, 

Plaintiff was also injured tortiously as well as for the negligence of Defendants. By reasons as set 

forth above, Plaintiff suffered physical and mental pain and suffering, emotional distress, and was 

deprived of her common law rights of privacy in her home and losses to her business, all to her 

damage in a sum in excess of TEN THOUSAND DOLLARS ($10,000.00). 

29. The act, conduct and behavior of Defendants, all individually, were performed 

knowingly and intentionally, oppressively and maliciously, by reason of which Plaintiff is entitled 

to punitive damages in a sum in excess of TEN THOUSAND DOLLARS ($10,000.00). 

1/1 
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THIRD CAUSE OF ACTION  
(MONELL CLAIM) 

AGAINST COUNTY OF CLARK 

30. Paragraphs 1 through 29, inclusive are incorporated by reference as though set forth 

fully herein. 

31. CLARK COUNTY has failed to train its agents in the fundamental law of 

enforcement and prosecution, probable cause, investigation and verification techniques and 

otherwise acted negligently, wantonly and/or deliberately indifferent in training and supervising its 

officers. 

32. The actions of Defendants in acquiring the search and seizure warrant and serving 

the warrant all without probable cause resulted from, and was taken pursuant to a de facto policy 

of the COUNTY OF CLARK, which is implemented by agents of the said county to summarily 

punish persons who they believe to be disfavored in sale of pets, whether lawful or not, by means 

of unlawful process, and the use of searches for their own vindictive reasons at private residences. 

33. The existence of the de facto policy described above has been known to supervisory 

and policy making officers and officials of the County, and the said County for a substantial period 

of time and who condoned such activity allowing their employees and agents to violate the rights 

of Plaintiff based upon an ongoing conduct of pattern stemming back to as early as 2006. 

34. Despite their knowledge of the said illegal policy and practices, the supervisory and 

policy making officers and officials of the said Defendant CLARK COUNTY as a matter of policy 

have not adequately conducted internal affairs investigations, have not taken steps to terminate said 

practices, have not disciplined or otherwise properly supervised the individual officers who engaged 

in the said practices, have not effectively trained officers with regard to proper constitutional and 

statutory limits in the exercise of authority, and their conduct with individuals who are disabled, and 

have, instead, sanctioned the policy and practices through their deliberate indifference to the effect 

of the said policy and practices upon the constitutional rights of the residents and the visitors of 

Clark County. 

35. The foregoing acts, omissions and systematic failures are customs and policies of 

the Defendant, COUNTY OF CLARK, caused the Defendants to believe that the determination if 
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the use of legal process, and types of searches and the manner of searches, was within the officers' 

discretion and that complaints of illegal and unlawful legal process would not be honestly or 

properly investigated, with the foreseeable result that officers would be likely to use improper legal 

process. 

36. As a direct result and proximate cause of the aforesaid act, omission, policies and 

customs of the Defendant, COUNTY OF CLARK, the Plaintiff was improperly detained, arrested, 

suffered, was inflicted with emotional distress, was required to retain an attorney, has lost time from 

her business to defend against the allegations stemming from the incident and had her said 

constitutional rights violated, all to her damage in a sum in excess of TEN THOUSAND 

DOLLARS ($10,000.00). 

FOURTH CAUSE OF ACTION  

(ILLEGAL SEARCH AND ILLEGAL WARRANT) 

AGAINST ALL DEFENDANTS  

37. Paragraphs 1 through 36, inclusive are incorporated by reference as though set forth 

fully herein. 

38. Defendants violated Plaintiffs Fourth Amendment rights on May 19, 2010 as set 

forth above when they conducted an illegal search of Plaintiff's home in 2010 without probable 

cause as set forth herein. 

39. When the Defendants conducted their search with the specific purpose of looking 

to find violations and by seizing property. That said actions and conduct was intentional, reckless 

and unreasonable as there has been an ongoing conspiracy to attempt to find violations against 

Plaintiff. 

40. Defendants intentionally refused to validate the identity of the witness after being 

confronted, failed to investigate and acted with reckless disregard of Plaintiff's rights after being 

confronted as to the validity of the warrant which was facially invalid as the alleged person 

identified as the complainant had never been to Plaintiffs home at any time, which is supported by 

declaration, and said witness had never contacted Defendants or reported the alleged violations. 

41. The Defendants improperly, intentionally and recklessly secured a warrant based 
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upon unverified information and after being confronted by Plaintiff as to the lack of validity with 

the warrant and the information contained therein and the Defendants modified their basis and 

reasoning for the warrant based upon old prior unrelated incidents approXimately three and four 

years prior which lacked probable cause as a basis for conducting a search as said incidents were 

three and four years old and Defendants were on notice that Plaintiff's home was well kept as well 

as the animals found therein did not have any problems but Defendants sought to find violations 

against Plaintiff. 

42. 	That Defendants stated to Plaintiff their intention of bringing charges against her 

based upon her escaping violations in the past as a basis for securing the warrant and seizing her 

property when obtaining the facially invalid warrant and executing said warrant was based upon 

unlawful conduct which was not only unreasonable as to the remoteness of the incidents, but should 

have been verified and was conducted in an illegal fashion with the requisite intent to violate 

Plaintiff's Constitutional rights as well as her state rights under the Nevada Revised Statutes in the 

unreasonable and reckless seizure of Plaintiff's property, and in the unreasonable and reckless 

execution of the said search warrant, in violation of the Plaintiff's Fourth Amendment Rights all 

to the Plaintiff's damage in an amount in excess of $TEN THOUSAND DOLLARS ($10,000.00); 

WHEREFORE, Plaintiff JUDY PALMIERI, demands judgment in her favor against the 

Defendants and each of them as to all causes of action as follows: 

1. For compensatory, general and special damages, as set-forth above, in an amount in excess 

of TEN THOUSAND DOLLARS ($10,000.00); 

2. Punitive damages, where appropriate, against the Defendants individually in an amount in 

excess of TEN THOUSAND DOLLARS ($10,000.00); 

3. For cost of suit incurred herein; 

4. For reasonable attorneys fees pursuant to 42 U.S.C. § 1988 and any other code provisions 

allowing for the awarding of attorneys fees; and 
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5. 	For such other and further relief as the Court may deem just and equitable. 

Dated this May 4, 2011. 

POTTER LAW OFFICES 
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4 
By:  /s: Cal J. Potter, III, Esq. 
CAL J. POTTER, III, ESQ. 
Nevada Bar No. 1988 
JOHN C. FUNK, ESQ. 
Nevada Bar No. 9255 
1125 Shadow Lane 
Las Vegas, Nevada 89102 
Tel: (702) 385-1954 
Fax: (702) 385-9081 
Attorneys for Plaintiff 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12 


