Accara’ahjly , Defendant.. Donte regeests that .
this. honorable court__appoint..differentcoomsel

V| lovtside of. the Special Roblie Defenders. 0ffice )
[ o bolill the _responsibitity o .ambracing.the
| oeties -'-0"«--P"f’/"r--—-ano/._.éf/ec.ﬁve ~tounte! on_case .
' '#"C"YJ,‘YV For --~09A’"Jdnl"ﬁh00ufc m,a’ue, o the .
| Corrent. conllict of . interest _which _olwells. hetwesn

| Pelendant . Donte .and the entive . gpscial Loblic _ Defemders
._O_ft.fr'c.e. IS
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| _CoSe MNo. SISIEY
OonfB l/olmSon, The a/cFSm(mf‘ in the okove cited case Hwouj/r *hi's,

. a‘uﬂ-mn bo withdbaw Counsel and AfPoint outside . comsel) to the
| court, giving rise 4o court appointed _counsels Failure o File any
: pre%m‘a! - motions, writs, or patitions o challsngs the. chain ..af'.cuﬁ-oe/y of ..

evidence; evidencs illejalr)' seizsd, i»s,oee.faan of all. phySical and excvipatory

.levidence, has Failad - +o parr.sonal!y infarviaw witnesses in this case; discuss
| Any . .q/e/énu A Hhis  case; -'nvt:ﬁgn*s ~ony e Fense . Fhat moy mh‘igm‘&
| or . redvce Chargas  against _the -defendant) challonge +he issve of +he

octual Search worrant; has failed +o gain .any . medical . reports or

-eXominations, O.N.A. testing results; counsel has Foiled .#o File any prefrial
| [motions _to gain access fo ‘evidencs; The burdan of _showing Sveh

mm‘aé:al‘fﬁ; one eXkeu/patory. . nalkvre of _avidence _which rs wmet

1 properiy ddentilied or ,orcsenha/ .lay the prosecvtion rests om tfhe

olefense o8 skated in (State U Hav.ns Supra, bol rad nay (N‘W-M'/?)

Hond _in (Sparks Vo state, 759 Rad 180 (vev. 1982).

_.Due }o Counssals ﬁulun.r o conblict of interest. hn.s deve/apeq’

| hetwesn ,,‘counsel and ..Jeftua/nm‘.,,.,..,.._...._._ e

...Donte  Johuson , DeFendant, Aow raguasts in Has _motion that this

Covrt _oppoint o Fferant counsel Gchr then the  SPecial Foklie Defenders

‘Oﬁﬁn.e)ou.. fo the Foct that there  is o confliet of interest that-
Stands ond exishs.

T Page: 383
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, ..__.____.-h.r.‘,.-_Danf'e -Johnson, hedreby ..ur#u"y _that_a _trve _and
| corree vf-._“ﬂop/,..oF__Gchnﬂx._ﬂqﬁon._fu “Withdraw__Covntal _amnd .
JMotion.._ ;_cwmm #_Outside _coumsel Cothes than —the __Soecial . :
. _l%b/rc__oeﬁ'ara/em _OFFrice), was..rmailsd to_the _Followr ne _sntereste
. .Iaarv‘re-s at. _ 11-&@ ~€oflawm‘9 —addresses | ..

) _______..S TEWAR 'L_- L RBe I/.____.____

|00 __Sovth_thivd _Street ... ... . e P00 _South thivd _Street

|
! . e

: ,.,_________;_______'___i ....... : : S ...Donte ._Jalmsoh_#.l.ﬁ@&? .
j

) S e e B0 _CaSivio_Center ... ..

Fa ca+e of 6erwoe BY Mail . e

C'ark__Caunny District . A'Hnrne.y ...................... __clerk o/:__Caar/'.s _______________

o 20. Box 551601
i e b0 _VogaS, MUY FFISE

e SRS AN 0 / N AN et e

B Y Y- Y. | Wegas, Mev. §UOL.............._..
e e (b e Eeanun‘)m e

o Sworn. ana/ J‘wédambea/ Ae. me 'Hn.s a’a/ OFM
.. Egkwary 1999, . . .. ... . ...
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STEWART L. BELL 0 e
Nevada Bar 400047 ; '
evada Bar ER
200 S, Third Street B9 a gy 99
Las Vegas, Nevada 89155
702) 455-4711 o .
ttorney for Plaintiff )f i j‘r F “
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-V§- ' Case No, C153154
_ Dept. No. V
DONTE JOHNSON, Docket H
#1586283
Defendant.

STATE'S OPPOSITION TO DEFENDANT'S PRO PER MOTION TO
WITHDRAW COUNSEL AND APPOINT OUTSIDE COUNSEL

DATE OF HEARING: 02/23/99
TIME OF HEARING: 9:00 A.M.

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through
ROBERT DASKAS, Deputy District Attorney, and files this State's Opposition to Defendant's
Pro Per Motion to Withdraw Counsel and Appoint Outside Counsel,

"
/
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This opposition is made and based upon ail the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral arghment at the time of hearing, if
deemed necessary by this Honorable Court.

DATED this_1®___ day of February, 1999,

Respectfully submitted,

STEWART L. BELL
DISTRICT ATTORNE

Nevada Bar #000477
N~ N

7
ERT DASK AR

eputy District Attorney
Nevada Bar #004963

POINTS AND AUTHORITIES
The Sixth Amendment of the United States Constitution guarantees an accused the
effective assistance of counsel. 1t does not guarantee a meaningful relationship between ajlorney
and client. Morris v. Slappy, 461 U.S. 1, 103 S.Ct. 1610 (1983).
The right to counsel of one’s own choosing is not absolute. In Junior v, State, 91 Nev.
439, 537 P.2d 1204 (1975), for example, the defendant was represented by the State Public
Defender at his preliminary hearing. At trial, defendant asked the cowrt to discharge the State
Defender and appoint private counsel. Id. at 440. The trial court refused, offering the defendant
three alternatives: he could continue receiving the services of the State Public Defender; he
could hire private counsel; or he could defend himself. Id. The Nevada Supreme Court agreed
with the trial court’s decision. It held:
A defendant is not entitled to reject his court-appointed counsel and
R owing of adoquste cause for Such 5 chang, | Cpense absent 2
1d. citing People v. Ginther, 212 N.W.2d 922 (Mich. 1973); see also Thomas v. State, 94 Nev.
605, 584 P.2d 674 (1978) (recognizing that the right to counsel of one’s own choosing is not
absolute).

A decision as to whether adequate cause exists to justify a change of attorney is left to

-2- PAWPDOCSWOPMFOPPAR I 1\8L 181001 WPD
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the sound discretion of the trial court and such a decision will not be disturbed absent a showing
of clear abuse of discretion. Thomas v, State, 94 Nev. 605, 58:4 P.2d 674 (1978). Personality
conflicts or disagreements over defense strategy is not sufficient to allow a defendant to
discharge his court appointed attorney. Johnson v. State, 556 P.2d 1285 (Okla.Crim. 1976).
Moreover, a defendant cannot force the termination of his court appointed counsel by refusing
to cooperate with the attorney. Shaw v. United States, 403 F.2d 528 (8th Cir. 1968).

In the instant case, Defendant has been provided with the services of a highly competent
and respected criminal defense attorney. The attorney’s qualifications and prior experience in
defending persons accused of crimes is substantial. Finally, Defendant has failed to demonstrate
adequate cause for change of counsel. Accordingly, Defendant’s Pro Per Motion to Withdraw
Counsel and Appoint Outside Counsel should be denied.

DATED this Lﬂ day of February, 1999,

Respectfully submitt
STEWART L, BELL

DISTRICT ATTORNEY
Nevada Bar #000477

b /)

e uty District Attorney
Neva a Bar #004963

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing State's Opposition to Defendant's Pro
Per %oﬁor} to Withdraw Counsel and Appoint Outside Counsel is hereby acknowledged this

day of February, 1999,

SPECIAL PUBLIC DEFENDER'S OFFICE
. ATTORNEY FOR DEFENDANT

P

NEPRN TN

I.AS VEGAS, NEVADA 89101

DASKR/sbs
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STEWART L. BELL IR ot 194
DISTRICT ATTORNEY YL
Nevada Bar #000477
%OO %S/ Thir(ll\l Stregt 89155
as Vegas, Nevada '
(702) 4354711 FilEb,
ttorney for Plaintiff '
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-v§- Case No. Cl153154
Dept No. v
DONTE JOHNSON, Docket H
#1586283
Defendant.

LN

v

SUPPLEMENTAL NOTICE OF INTENT TO SEEK. DEATH PENALTY
PURSUANT TO AMENDED SUPREME COURT RULE 250

COMES NOW, the State of Nevada, through STEWART L. BELL, Clark County District
Attomney, by and through GARY L. GUYMON and ROBERT J. DASKAS, Deputy District
Attorneys, pursuant to the Order Amending Supreme Court Rule 250 filed on December 30,
1998, N.R.S. 175.552 and N.R.S. 200.033, and declares its intention to seek the death penalty
at a penalty hearing. Furthermore, the State of Nevada discloses that it will present evidence of

the following aggravating circumstances at a penalty hearing;

1. The murder was committed by a person who knowingly created a great risk of death to
more than one person by‘means of a weapon, device or course of action which would
normally be hazardous to the lives of more than one person. N.R.S. §200.033(3).

The murders were committed by Defendant and/or Sikia Smith and/or Terrell Young

firing at least four shots from a .380 caliber firearm while inside the residence at 4825 Tetra

Il ,_:I B N
U SO K )
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Linda. Three of the four murders occurred in a single room inside the residence. Moreover, a
total of possibly seven persons were present inside the residence during the killings. Those
present in the house included the Defendant and his co-conspirators (Sikia Smith and Terrell
Young), as well as the victims (Jeffrey Biddle, Tracey Gorringe, Mathew Mowen and Peter
Talamentez), The Defendant knew, or should have known, that multiple persons were present

inside the residence when shots were fired.

2. The murder was committed while the person was engaged, alone or with others, in the
commission of or an attempt to commit or flight after committing or attempting to
commit, any robbery, arson in the first degree, burglary, invasion of the home or
kidnaping in the first degree, and the person charged (a) killed or attempted to kill the
person murdered or (b) knew or had reason to know that life would be taken or lethal
force used. N.R.S. §200.033(4).

Defendant and/or Sikia Smitﬁ and/or Terrell Young entered the residence at 4823 Terra

Linda with the intention of stealing controlled substances and/or money and/or personal

property. Once inside the residence, Defendant and/or Sikia Smith and/or Terrell Young

brandished fircarms, demanded controlled substances and/or money and/or personal property
from the victims, and bound each victim at the ankles and wrists with gray duct tape. The items
taken from the victims and/or the residence included approximately $240.00, a video cassette
recorder and/or Nintendo Play Station, and a pager. The victims were killed, at least in part,
because some or all of the victims would be able to identify Defendant and/or Sikia Smith and/or

Terrell Young,

3. The murder was committed to avoid or prevent a lawful arrest or to effect an escape from

custody. N.R.S. §200.033(5).

As alleged above, some or all of the victims recognized Defendant and/or Sikia Smith
and/or Terrell Young. Consequently, the murders were committed in an effort to prevent the

victims from identifying the Defendant and/or Sikia Smith and/or Terrell Young as the

-2- PAWPDOCSMOTION®L1'81183001.WPD
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perpetrators of crimes which, in turn, could lead to the arrest of Defendant and/or Sikia Smith

and/or Terrell Young.
4. The defendant has, in the immediate proceeding, been convicted of more than one

offense of murder in the first or second degree. N.R.S. §200.033(12).

In the instant offense, Defendant is charged by way of Indictment with, infer alia, four
counts of Murder With Use Of A Deadly Weapon (Open Murder). It is anticipated that the jury
in the instant case will convict Defendant of First Degree Murder With Use Of A Deadly
Weapon for the killings of Jeffrey Biddle, Tracey Gorringe, Mathew Mowen and Peter
Talamentez,

DATED this_ZY _ day of February, 1999.

Respectfully submitted,
STEWART L. BEL
District e
Nevada #0
BY.
GARY L-GUYMON -
Chief D%)uty District Attorney
Nevada Bar #003726
ERTJ DASKAS ™
p District Attorney
Nevada Bar #004963
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RECEIPT OF COPY

RECEIPT OF COPY of the above and foregoing Suppleinental Notice of Intent to Seek
Death Penalty Pursuant to Amended Supreme Court Rule 250 is hereby acknowledged this

At day of February, 1999.

98F11830X/sbs

- SPECIAL PUBLIC DEFENDER
ATTORNEY FOR DEFENDANT

309 S. THIRD STREET, SUITE 4007
LAS VEGAS, NEVADA 89101 -
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ORDR A
PHILIP J. KOHN R
Special Public Defender \
Nevada Bar No. 000656 Her 16 2 u2 PH'39

PETER R. LaPORTA
ﬁepu&y %pecr:\i]al Poué):lgl% 5[i'_efenclar
evada Bar No. . -
DAYVID J, FIGLER FE LE:. D
Nevada Bar No. 004264
309 S, Third Street, Fourth Floor
Las Vegas, Nevada 89155-2316
{702) 465-6265
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASENO. C153154

DEPTNO.  V .
DOCKET H

Plaintiff,
VS,
DONTE JOHNSON,

Defendant.

T e W T Ear T e Rt et

ORDER TO TRANSPORT

TO: Clark County Detention Center

330 S. Casino Center

Las Vegas, Nevada 89101

This matter having come on by Ex Parte Application, the matter having been fully
reviewed, and good cause appearing therefor,

IT IS HEREBY ORDERED that the Clark County Detention Center transport
Defendant, DONTE JOHNSON; “to the Offices of his court-appointed psychologist, Dr,

Louis Mortillaro, Ph.D, for purpose of performing a psychological exam ;

i
LN B

e s

1
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IT IS FURTHER ORDERED that the Defendant, DONTE JOHNSON be taken to Dr.
Louis Mortillaro’s offices located at B0O1 S. Rancho, #F37., Las Vegas, NV 89106 on
March 18, 1999 at 1:30 p.m.

DATED this __[@ay of March, 1999,

Dl le:OURT JUDGE ,
SUBMITTED BY: '

CLARK COUNTY %u LIC_DEFENDER

PETER R.

Deputy 515?20 5@( efender
State Bar Ko, 003754 -
309 §, Third Street, Fourth Floor.

Las Vegas, NV 89156

Attorney for Defendant
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3305 Cabine center 9-C-7

Las Vega$, Aev. §9/0l - cate mﬁl‘-'d%!;g“g;ﬂ;}
pept: nvo: V
State of Nevaa{a : _ Docket No: H
—~y§~ ' |

Donte Johnson

~ Comes wow, +he defandant, Donts Johnsonn in Hus above cited ecase
ﬂ:mujl, this meme +o the cart kahy a record and givieg rise fto

the oistrict Cour? b fake notice of Ha Af*orne)f’s of Recon/ fm/ur&-
toe bile the a’efeannh l%”ow:'nj wmiofions, The motigns aanfmm/ here
listed athrun are Fun;fqmcm"al rotions +Hhat Jef'emlcnf'. Johnson has
Arwarc’!cl o ‘N'J AHarney'.t aF RscorJ am/ thes were the center af’
attention  on 3213-99 on the akbove case numiber. The Defesclari
new prays that the motlons listed and Seoke of on record Cwlich covnsel
has copies of ) will now oﬁf@enﬂy ke filed on the Defenclants behalf 4o
insure Ais rights are praieu‘go/ a5 well as he recieve a Fair and
ugrz/;cea/ frial with dve ,;rac.css of He law.
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| metion Shoold as regueshza/ contain the courf} fo enter oan order in limine

a %ﬁv (M

L. The Defevdont Respactfully reguest that the Artormay's of record File
the l%llawlnj motions to preserve his legal rights.

A. Motion For permission to File othev metions. The reguest /s pursvant

to the &7k, 5k, 6”‘ ™ and 14 % Amemfmanf’.: of the . § cC. and artiele

1 of +the WNevada constitetion. These wmotions will ke wneadsd as issues
ar;se anJAr new Iega/ fu-ac&a/ehf' is established or mads Known.

B, Motion to reveal any identitias of informants awmd reven/m dleals,
promises or indlvee ments, This reguest shoold ke o Foll RGNS 2« o/airation
of the revaa/mj of any end all threats er indveaments. This motion
shovld also combain the definifion of all Shake organizations as well as
county agencies and all entitie's involved. A hearing shovld alsa he
ragueﬂ‘m/. This motion will insore dve process pursvant to the 6™, 87 and 14
th amendmaents of te u.s.¢. ‘

C. Motion For Foll recordation of all Fra:.asJ;'njg This wmotion Sheuld
Lconiqm a PCSpeévLA}” reguest to direct the eovrt reperter to recerd anol
transeribe all of +he ,orar.&nﬁwy: in all of the ,Olmse 5, incloclindy pre-tria.
hearings , [egal arguments,Veir Dire,selection of Jorys in ehambers,at banch
confrences, any oiscussions regarc/fng Jory Instrvetrons and all matters
o/vrinj’ frial. This. will insore the rights fo Full review on appeal and/
assistance of covnsel in post - sonvietion,

D. Motion iv limine +o har impropar oroSecvtional argue menfs, This

prohikiting the state From engaging In improper arguement 6&%’0{*8 +he
Jury ond From violatking wmy constitvtional rights in Fhe weys discussed
listed below or any way Fthat may prejvdice the Defendant before

the jury or the covrt.This shovld shop vndve attention o my counsa] by making |

humerovs abJec:‘lb»J Jvm'nj the ofﬂm'nj qufemenf' ana’ C’O.ﬂ'ly ﬂrjvmlnf.

P
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Pelendant alto ask that attornay's of record reguesk Yo the court they be
ollowed te makse Formal chjectiond e any miscondvet ovotside the presence of
the jury at every opportunity. The Dafendlant prays tat his atlorney's of
record alto inclode relevant lan and arguement in the Aﬂfg’puﬂ:rﬁ areas Jo
preteel his rights under the o™, g7 anol 14™ amandments, i.M:k/uaﬁ'ny‘ the
JUP‘/ as Fo the law.d. Mf!ﬂq:‘/by the faw on infent. 3. Misshating the low
Conc8ruing the corrabation of accomplice tastimany. 4. Redycing the states
burden of establishing guilt beyond a reasonable dookt: 8. Tnflaming the passions
ana/pre_)w/fae.s of the Jury: b viekim impacf nr&uamanr‘. 7. confeience of the communif;.
8 all .‘nf'famafor, qrjucmmfj. 9, Mfsle“/,-,,j the jury a8 fo re.s,nnn'lo;'/h’y. /0, arju'n 9
Facts not in evidence .l Commenting - expressly or by implicadon - en tha defepolants
failore 4o tesdify and call witnesse’s Mhiserting prasscutorial expertise. 13, -
expressing personal opinions. 14, Grguing deteprance. 15, General appeals fo
prejidice. 16, claims of intimidation. 17 Referring to Delfendants Right fo a
trial Pree of any prosecuhional miscondlvet. . .

. &, Motion ;'p: Kmine fo préaluc/e State From wilpr in*roa’um'nj evidence of iy
vnc-l.ar:,ea/ misconduct alto fo profect the Defendont by being netibied in advance
Yo prepare For a petrocelli hearing. In additbion, to allow He state to inform
any anel all witnesse's From enyngiv in thes Mn’fc-on::/um‘:.

F Motion dné[ notice For the prosecution de prodvce Gramd jury records fo
asSure that the Grond Jury -wa§ not selected in a c/:'fcr:‘m"nﬂl(df‘,y manner,
The Refendant prays the attorney's of ri&cara/ will maKe Tthes regeesk to
the cCourt For the stafe to prodvce the records Boncerning the gender
andd racial make -up of the Grand ‘J'uror-s selected 1o sit for the years
of 19951999 clark doun!}r Grand Jories. As well as those who were
petential jurers rot Selected H:rm(:]b the Same years. The O&Fendbnt regvest

this vnder the egval profection clavses, Ihe dva precess clavses of the Usc.
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ond the ‘"'.qmeufmuf" as welf.

G. Motion fo dismiss states potice of infent to teak peath Peralty becauvse
Aevaday Death Fenalty (s vnconstitutional. The Delandant Proys  his atforneys
regearch Nevadals Death Penalty Shatviery scheme and realize that it fasls
to marginally narrow the categories ol persons eligible.. Therefore, donelvoling that
IF 05 Unconstitubional, Nevadln's Death Penally scheme is unconstitviional ofve
to it laclk do araats meth"/-'u/ distinetion hekvean 1M a/eyre.e- ane/ and
a/cgr-aa morder, also, the Death FPeva/ty is erve/ ane onvival Ponishment and
15 prodikited hy the 8% amepdiuent of He U5C. a5 aell as ariiole 2,
Section 6 of Fhe Nevada State gonsiifvries,.

!f.#o:faﬁe of astertion of right- to be prosesnt o
The pelendant gr/ves notice o Mn.‘ qﬁo)-ney-‘s of recome/ o fr/e Fhe's ‘h-ﬁhe
invoking his right te ke present avery step of the way oF his vrjal.
Porsvant fo the 5% 6%, 2% ard 1Y% amendments of the U S, and articlas
lLand & of #he Aﬂwqa/ Sha te. dohsrl; Yo ttos, .

L. Motion te compall Shate fo diselosore of witnedsals. (Am‘) This

|| motion is purseant to the Y™, %, and tM amendments of the US.C. and

threvah the (4% amevdment of NMevadla's State gonsiitvbon fe oisclose
all witnessa's For trial and any Known »rekvliel,

J Motion fr control ﬂrs’}'inca/ Fu.‘la'm‘;‘,v.
The Oefendant: pray that his- attorney’s pesearch and prodvce case lan
fo enter fhis mobion o protect the tria/ From ompmov-e publicify that may
faint or P"ejua/:'ae potantial Jurors a3 wad l/ohe. before the aGrand Jury Indlictment
This motion sheold be maole So Fhat anyone related fo the prosecoten shovld he
prohibifed From releasing any information in any way,shape,or Form concerning
Fhis case.lorsuant fo the 4™ &% 41 90 and 19" amendments of tie USc. and
ardicle 1:oF the Mevadh State const:tution.
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K. Motion fer disclosure of Jevenile records of the state's witnesse's, This
motion weule ke beneficial For Ay, #ow"au‘,l, research and preparatios
For effective Cross. examination of tha Stakes witnessels. VRS ba. Jéo
governs the release of Jiose recorchs for Fhis purpase,

L., Matron, for disclosvre of any pPoisvhle kases ./car' e/r'.:“ga-q lrfvoad,0m
of the District attorney the Defendant would ask the afforneys of
record pursvant to the Y™, £t ™, 8 and 141 amendinents of He
U 8. . ardicle 1 of Newda's Shate constitution and Hhe Aevaola
Sypreme Court Rilas, that a reguest be made fo order the clark comnty
pistrict atborney Lo reveal on record any and’ aff passikle Joasis For
his recvsal or his effice., This being a capifal case, exact qumér‘aff are
to te met o provide a fair trial and prosecvtion with dve- process
of the law. .

M. Motion  For discovery of institutional records amd all Files
wvecassary +o a. Fair trial. the Defenclont reguest the attorney's o
record pursvant- fo NRS 174,235 Et Section 9, article L of e Nevaola
State conshitetion, the 6™ §hand 4™ amendinents to the U.i'.gc.
and relevant case law, that the attorney's of record will ovtline and
File this maotion in order 4o be Fully prepared,informed, aware and
M'WJ{V ellactive “on Dafendanfs case qryamem‘-s ondd p/eqaén"s Lrom ex/ooflan
‘o conalusion,

N, Motion For list of names and addresse’s of Porsons who may have
evidence favorable to the Delewdant and for disclssure of all other
discovery matarial. The atforney’s of recard shovla reguast this order
regoiring the prosecition to Ssarch and/ Fornish documents, Fifes, namas, and
addresse’s of persons Known to them which may be Fawrable to the Defendany
or present any incoSistencies to the proSecution's theory in this case.
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Special Public Defender Han 28 2 51 M "%

Nevada Bar No. 000656

PETER R. LaPORTA

Deputy Special Public Defender _
Nevada Bar No. 003754 E
DAYVID J. FIGLER _
Nevada Bar No. 004264

309 S, Third Street, Fourth Floor

Las Vegas, Nevada 89155-2316

{702) 466-6265

Attorneys for Defendant

——

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NQO. C153164

DEPT NO, v v
DOCKET H

Plaintiff,

VS,
DONTE JOHNSON,

Dafandant.

— R — — — & R R

ORDER TO TRANSPORT

TO: Clark County Detention Center

330 S, Casino Center

Las Vegas, Nevada 89101

This matter having come on by Ex Parte Application, the matter having been fully
reviewed, and good cause appearing therefor,

IT IS HEREBY ORDERED that the Clark County Detention Center transport
Defendant, DONTE JOHNSON, to the Offices of his court-appointad psychologist, Dr.

Louis Mortillaro, Ph.D, for purpose of continuing with the psychological exam ;

1 [cz-:.a
Page: 400 i




SPECTAL PURLIC
DEFENDER

CLARK COUNTY
NEYADA

[

L= - B -~ S VR L I

[ AN F B v B o B N N T o e e T R e T T e e B B e B
0~ v R W e - O N Sy R WY — O

o | q

IT IS FURTHER ORDERED that the Defendant, DONTE JOHNSON be taken 1o Dr.
Louis Mortillaro’s offices located at 501 S. Rancho, #F37, Las Vegas, NV 89106 on April
1, 1999 at 1:30 p.m.

DATED this ,@fi@w of March, 1999,

DIST G‘QURWJUDGE v
SUBMITTED BY:

CLARK COUNTY SPECIAL PUBLIC DEFENDER

()

PETER R. LaPORTA NN
Deputy Special Publié Defender
State Bar No. 003754

309 S. Third Street, Fourth Floor
Las Vegas, NV 891565

Attorney for Defendant
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ROC S
PHILIP J. KOHN ' |

Special %ublic Defender e
Novads Sar o, 200656 25 2 f

Daputy Special Public Defender
Nevada Bar No, 003754 i
DAYVID J. FIGLER YAl
Nevada Bar No, 004264 '
309 3. Third Street, Fourth Floor
Las Vegas, Nevada 89155-2316
{702} 465-6265

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. C163184
- DEPT NO. Vv
DOCKET H

Plaintiff,
Vs,
DONTE JOHNSON,

Dafendant.

RECEIPT OF COPY
RECEIPT OF COPY of the foragoing ORDER TO TRANSPORT is hereby

acknowledged thisQ®b_day of ~ fXacek— 1999,

C?.Wi —o7/
CLARK UNTY@ETENTION CENTER

1
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DISTRICT COURT
CLARK COUNTY, NEVADA
oAk
STATE OF NEVADA, )
)
PLAINTIFF, )
VS. ) CASE NO. C153154
)
) DEPT. V
DONTE JOHNSON, aka JOHN LEE )
WHITE, )
) Transcript of
DEFENDANT. ) ‘Proceedings
)

BEFORE THE HONORABLE JEFFREY D. SOBEL, DISTRICT COURT JUDGE

DEFENDANT’S PRO PER MOTION TO DISMISS COUNSEL

AND APPOINTMENT OFF ALTERNATE COUNSEL

THURSDAY, APRIL 15, 1999, 9:30 A.M.

APPEARANCES:

FOR THE STATE:

FOR DEFENDANT JOHNSON:

COURT RECORDER: SHIRLEE PRAWALSKY

[7i7
[
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LAS VEGAS, NEVADA, THURSDAY, APRIL 15, 1999, 9:30 A.M.
THE COURT: State versus Johnson,
Now, Mr. Johnson, I guess the first thing that 1 want you to know is I feel a little

uncomfortable doing this without the district attorney, but I think it’s necessary to do it because

we’re going to talk, to some extent, about the defense involved in the guilt phase of your trial.

Did you write this motion to dismiss counsel, or did you have somebody else do

it for you?

THE DEFENDANT: I wrote it.

THE COURT: You wrote it? This is your handwriting?

THE DEFENDANT: Yeah.

MR. LAPORTA: It is, Your Honor. Mr. Johnson is very capable and bright individual

and T have no doubt that he wrote this motion himself.

THE COURT: How old are you, Mr. Johnson?

THE DEFENDANT: Twenty-one. .
THE COURT: And how far did you go in school?

THE DEFENDANT: To the eleventh grade.

THE COURT: Number 7 says, “Fails to file motion for independent experts for the

defense.” What independent experts do you think they should be hiring that you believe they’re

not?

THE DEFENDANT: Fingerprint cxperts for my fingerprints,

THE COURT: Okay. Is there any DNA things in this case?

THE DEFENDANT: Yeah.

THE COURT: And you don't believe they’re hiring experts?

THE DEFENDANT: No. |

THE COURT: Well, let’s start—that's a very basic thing and my experience is the

Special Public Defender is very willing—it’s very hard for most private lawyers to afford hiring

independent experts. My personal feeling is that a lot of lawyers, over the years, who were hired
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to represent defendants, skimped, didn’t spend the money they should have on experts. My
feeling, just going into this is the Special Public Defender has a genuine willingness in order to
help defendants that they represent that they put out the money for experts. Let's start with that
because it's a basic, simple thing to discuss.

Is there plans to hire fingerprint experts?

MR. LAPORTA: We have hired-as I explained to Mr. Johnson a number of months
ago—-we don’t have to file motions when it coﬁes to experts. We just need to decide--

THE COURT: Right, they just necd—

MR. LAPORTA: —and get it approved.

THE COURT: -to spend their own money.

MR. LAPORTA: I told him we had hired a fingerprint expert. 'Those exemplars and all
the discovery went out just recently. We brought in a DNA expert as soon as I got the report
from the district attorney which was just a matter of a few days ago, within 24 hours we had a
DNA expert hired. Those—all that discovery went up to the Northern California area for the+ .
DNA expert.

he third expert that We’ve hired is a psychologist who is a mitigation expert. Mr.
Johnson, we’ve sent him to twice. The first time he created a little bit of a problem by refusing
to further the tests, or complete the tests. T talked to him and he went back and he did complete
the tests the second time.

Jlidge, there may be another expert or two that we need to hire, but that will -

THE COURT: Do you have any estimate? I mean, this must run thousands and
thousands of dollars, I don’t know if that’s your part, but it sounds like that would have to cost
thousands.

MR. LAPORTA: Judge, I hesitate because, at this point it’s a guess. I anticipate hiring
additional experts over the next few weeks, to 30 days. That will be borne out of our hiring the
three experts we have on board now. They may recommend some people.

THE COURT: But we’re talking~it’s got (o be thousands of dollars.
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MR. LAPORTA: At this point, I’d say we’ve probably spent upwards of six or seven
thousand dollars. And we’re probably going to go, just with these experts, probably 1'd say 10
to 15 thousand dollars.

THE COURT: That’s the kind of money that courts might not even authorize. Some
of the courts are real stingy. If you’re represented by an appointed lawyer, a lot of courts in this
building say, “Well, you don’t really need that much money,” or *“You don’t really nced that
expert.” If you retain your own lawyer just to represent you, most courts are going to say that’s
got to come out of the retainer. You’re better off, just starting with item number 7, not only are
you factually incorrect—and I know you know what the word “factual basis” means because you
use it in 6. Well, your factual basis for 7, “Failed to file a motion for independent experts for
defense,” is that they should file motions. A: they don’t need to, your assumption is that they’re
not getting the experts. You hear they are.

I read this and you know what, I'll telt you, Mr. Johnson, what I hear is a
suspicion-two thingé, a suspicion because you're having some communication problems with -
Mr. LaPorta who very often is probably the bearer of bad news for Mr. Johnson and you have
some suspicion that develops out of that.

And, secondly, if I can read between the lines here, you get a feeling that the guilt
phase of your trial isn’t going as well as you like and they seem to be spending a lot of time
focusing on whether or not you should get the death penalty.

And 'l tell you that’s the position that most defendants feel they’re in. I'm sure
Mr. LaPorta is working—and you know what we're talking about. I can tell by the motion, the
difference between the guilt phase and the penalty phase, right?

THE DEFENDANT: (nods head)

THE COURT: I’m sure they're doing with they can do or they wouldn’t be hiring DNA
experts and fingerprints experts because they’re chasing down the possibilities of where they can
defend you. You and I both know there’s at least one co-defendant who is going to testify

against you. They’ve got to work both sides. They've got to do everything they can to put
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themselves in a position where they can try to get you not guilty. But they also have to keep in
mind, at the same time, that they're asking to take your life and they want to be ready for that,
too.

There are even times—and I’m not saying that’s this kind of case, [ don’t know
enough about it-there are even times when essentially, not literally, but essentially, your lawyer,
whether it’s the best lawyer in the country, stands up and essentially says to the jury, “We’re not
going to lose our credibility with you, jury,” I’'m not saying this is your case, I don’t know
enough about your case, but perfectly good lawyers, the best lawyers in the country will
sometimes stand in front of a jury in the guilt phase and essentially say, “We’re not going to
destroy our credibility with your folks now. We want you to listen to us when we say don’t kill
Defendant X. Don’t kill this person. We want you to be listening when we say that. So, we’re
not going to insult your intelligence by saying Defendant X didn’t commit the crime.”

I’'m not saying that’s what’s happening in this case, but that actually happens in
some cases. What [ hear Mr, LaPorta saying in this casc, just in that one limited arca of exports
is, “We’re still pursuing what we can do to save Mr, Johnson even should he be found guilty in
phase one.”

Is that the drift of what you’re doing?

MR. LAPORTA:; Yes, Your Honor, that is. And just so Mr. Johnson can hear this in
this particular setting. The Court brought up the two co-perpetrators in this matter. We have
written letters to their lawyers and requested that we be allowed to interview them with their
lawyers present. That’s an unusual step, We're still waiting to hear back from the lawyers. But
that addresses his one issue and that was there were inconsistent statements that those co-
perpetrators have given. So, we’re going to attempt to interview them, But that’s something
that we deal with at trial.

THE COURT: Yes, and they may not be able to interview them, but they’ll say on the
witness stand, you know, “This is your earlier statements.”

MR, LAPORTA: And as far as the motions go, Your Honor, Mr. Figler and I have sat
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down and we’ve discussed them preliminarily and we are getting ready to begin to file those
motions over then next—

THE COURT: Well, the trial isn't until June, right?

MR. LAPORTA: That’s right, We’re going to start filing them over the next 30 days or
$0.

THE COURT: They don’t have to file those motions—and usually it’s a bad idea, really,
strategically, to file them too early. They don’t have to file these motions, any of them, until
shortly before the trial.

You say, number one, as your first problem with them that they don’t personally
interview the witnesses in this case. I’m sure they know the obligation as well as I do to either,
through themselves investigating, or through their investigators, interviewing important
witnesses.

There’s a case in this state that says that if they don’t do that and you get
convicted, you get a new trial. If those witnesses are important. I decided that case. It went to
the Nevada Supreme Court. I set aside somebody’s murder conviction about five years ago
based on ineffective assistance of counsel. The Supreme Court upheld me and the guy got a
new trial.

Every defense lawyer in the state knows it’s their duty to investigate a case.
They probably knew it before I made that decision and the Supreme Court sided with me. But
they clearly know it now. You have professional investigators, I'm sure, working this case right
now, right?

MR. LAPORTA: That’s right, Judge. In fact, we began to interview some of the
witnesses early on, some of the young men that lived in the house where Donte was staying, Our
efforts were only partially successfitl; some of those people are being a little evasive. As typical,
they don’t want to get involved. "And so we’re having a little trouble tracking them down. But
we’ll find them, even through the district attorney’s office or through our own office. But we

recognize the importance of interviewing those people and we will contihue to make our efforts
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to interview those we haven't been able to so far. )

Judge, there’s one additional matter here. And that is that I hope we can gain
Mr. Johnson’s cooperation in this matter. Simply, he has-this is a closed hearing and we can be
frank here. He’s, in the last week, refused to cooperate with us in one or two matters. And one
of those being a rclease form that we needed to have signed so that we can get his Youth
Authority records. And the investigator went over, because she was going to go personally to
pick those up when we made a trip down to Southern California to talk to his family. But he’s
so far refused to sign that form. And I encourage him, at this point, to please sign that. It’s most
important for him and for his own role in the defense.

THE COURT: Well, I'm not going to get into the details of what he is or isn’t doing
with you, But I'll tell you this, Mr. Johnson, these people-the Special Defender’s office was set
up to give the best quality of representation when the Public Defender can’t represent you. It is
headed by one of the defense lawyers that I personaily admire the most in terms of wanting
defendants to get the very best quality representation they can regardless of not having money, .
regardiess of race, regardless of what they may have done. And he has people in place that [ am
convinced are doing a very good job.

I’m not going to tell ybu, you know, I don’t know anything about the release. 1
know they probably want it to be able to pursue things that would help you if you should be
found guilty at phase one. It will help the mitigation experts. But, in general, without getting
into that specific, you can’t come back later, if you get convicted, and complain that something
didn’t happen because you wouldn't help them out.

) 8o, it’s usually in your best interests to keep the lines of communication open and
realize these people really have nothing else in mind except trying to help you. They may not be
able 1o try to help you, They may not be successful in helping you, If you helped kill these
people on the day that’s in questfo'n, maybe no one can help you. Maybe you'll get convicted
and maybe you’ll be sentenced to death. I have no idea; I'll know better in June.

But what I know in my heart is: these people are working hard for you. And if
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something can be done, they’re going to make their best efforts and be successful, given the
system we have, in doing their best for you. And to the degree to which you can help them, it’s
in your own best interest.

I’ve had two people in the last two years who sat right where you are who were
actively seeking the death penalty. They were suicidal; they were what’s called “volunteers,” up
on the death penalty—on death row. They didn’t care if they died. I don’t sense you’re one of
these volunteers. If you want to be found not guilty and have your best chance at that, work
with these people.

If you should be found guilty, which isn’t a pleasant prospect, and don’t want to
die, maybe it’s not in the cards, who knows. It’s a terrible situation where four people have
been killed. And I don’t think that’s going to be disputed: four people were killed by somebody.
But to the extent to which it’s humanly possible to save you from the death penalty if you're
convicted of m&der, that’s what these people are trying to do.

I mean, there’s no DA s in here. If we took a vote, I would imagine among the .
lawyers, people who are admitted to the bar who have practices—who are licensed to practice
law, I doubt very many of us would even be for the death penalty. So, we’re not looking to get
the death penalty for you, the majority of these lawyers. They’re trying to do their best to save
you from that,

- Without telling you how I feel about the death penalty-I'm going to follow the
law~these people are going to follow the canons of ethics and we’ll see what happens. But it
will be in your best interest to help them help you.

‘ The Motion to-
MR. LAPORTA: Judge, one thing?
THE COURT: —Dismiss Counsel is denied.

Yes, Mr. LaPorta?

MR. LAPORTA: Just one final point. And this is mote for Mr. Johnson’s comfort level

with is. We’re ready, willing, and able and want to help him in this particular matter. And my
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EXPT ‘
STEWART L. BELL - FlE n
DISTRICT ATTORNEY T
Nevada Bar #000477 !-'IPR 0
200 S, Third Street 3 23 i 99
Las Vegas, Nevada 89155 L,
702) 455-4711 Cltvdi g
ttorney for Plaintiff "C" . E""‘Z»}"Hu
(Wi I
DISTRICT COURT ‘
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-VS- Case No. Cl153154
Dept No. \
DONTE JOHNSON Docket H
#1586283
Defendant.

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAI

COMES NOW, STEWART L, BELL, Clark County District Attorney, by and through
GARY L. GUYMON, Chief Deputy District Attorney, and makes application to the above-
entitled Court that an Order be entered herein requiring CHARLA SEVERS be taken into
immediate custody as a material witness for the purpose of posting bail for her appearance in
the jury trial of the above-entitled matter for the said reason of attempting to avoic_i testifying
before the Eighth Judicial District Court,

Further application is made that the Court set bail in the amount of $10,000.00 and if the
said witness fails to post bail in the amount of $10,000.00 for her appearance as a witness in this
matter that the Court further direct and order that said witness be delivered into the custody of
the Sheriff of Clark County, pending final disposition of the jury trial in the above entitled
matter on or until further Order of this Court, e
/i '

Al
EEHIRT
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This application is made pursuant to the provision of NRS 178.494 and is based upon

Affidavits attached hereto which are incorporated herein by this reference.
DATED this =22 __ day of April, 1999.

STEWART.L. BEL
DISTRICT ATT Y

Nevada #Of)
BY
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STATE OF NEVADA
COUNTY OF CLARK i ss‘

GARY L. GUYMON, being first duly swomn deposes and says:

That he is employed in the Office of the Clark County District Attorney, State of Nevada
and is engaged in the prosecution of criminal matters and has been so employed for the period
of nine (9) years, _

This matter has been set for jury trial, said hearing to commence at or about 9:00 a.m. on
the 5th day of July, 1999 in said Court.

Your affiant will advise the Court that one CHARLA SEVERS, ID#1421158 of Las
Vegas, Clark County, Nevada, is in fact a material witness in the above-captioned matter.

Your affiant will further advise the Court on information and belief that said witness is
avoiding testifying before the Eighth Judicial District Court in which she is a material and
essential witness. .

On August 18, 1998, Charla Severs was interviewed by Detective Thowsen, with the Las Vegas
Metropolitan Police Department, Homicide Division, at which time she provided a series of false
information to Det. Thowsen in order to avoid Donte Johnson, Terrell Young and Sikia Smith, in being
arrested. _

On or about September 1, 1998, Charla Severs testified before the Grand Jury and provided false
on defendants Donte Johnson, Terrell Young and Sikia Smith's behalf in the quadruple homicide.

On or about September 3, 1998, Charla subsequently again interviewed with Det. Thowsen
wherein she provided truthful information which included the fact that she had personal knowledge that
the homicide had been done by the above named individuals.

On or about September 15, 1998, Charla Severs testified before the Grand Jury under oath and
provided information in which incriminated defendants Donte Johnson, Terrell Young and Sikia Smith
in the quadruple homicide.

On or about September 27, 1998, Charla Severs attempted to recant her previous testimony which

incriminated the above individuals.

-3- PAWPDOCSORDRIFORDREE V31183001 WPD
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Investigator Alexia Conger, with the Clark County District Attorney's Office determined that Ms,
Severs has been declared missing by her mother, Vernell Dyess. A mis;sing persons report was filed with
the Las Vegas Metropolitan Police Department on April 12, 1999, Prior to this date efforts to locate Ms.
Severs have included telephone number and address verification which have met with negative results.
Prior residences have been checked and are negative as well. Ms. Severs has not been arrested and is not
in custody at this time. Ms. Severs family members have been interviewed and are concerned that she
is not willing to come to Court. Further attempts to locate Ms. Severs include verification of employment
and credit history. Several weekly/daily rental motels in the downtown area have been checked as well
with negative results,

Charla Severs has been to the jail on numerous occasions to visit Donte Johnson. Charla Severs
has previously indicated that she is the girlfriend of said Donte Johnson, and more importantly has
testified to the same.

Based on the facts we believe her to be an adverse witness who is attempting to avoid service of
process, .

THEREFORE, your affiant would respectfully pray that this Honorable Court under the
authority of NRS 178.494 issue an Order directing that any police officer of this State shall
forthwith take the said CHARLA SEVERS, 1D#1421158 into custody and forthwith convey her
to the jail of the County of Clark, State of Nevada, for incarceration to insure her presence
before the Eighth Judicial District Court.

I declare under penalty of perjury th

Executed on M

(Date) (Signature)

K

is true and correct.

-4- P:AWPDOCS\ORDR\FORDRS] 181183001, WPD
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STEWART L. BELL : WL
DISTRICT ATTORNEY '
Nevada Bar #000477 few 30
200 S. Third Street R0 3 25 2l 199
Las Vegas, Nevada 89155 : .
702) 455-4711 Ay A
ttorney for Plaintiff .”’:L - Horseseaa,
CLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
~V§~ Case No. Ci53154
Dept. No. V
DONTE JOHNSON, Docket H
#1586283
Defendant.

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
STATE OF NEVADA
ss:
COUNTY OF CLARK
TO: Any Sheriff, Constable, Marshal,
Policeman or Peace Officer in
the State of Nevada
An ex parte application upon swom affidavit having been presented to this Court pursuant
to NRS 178.494, wherein it appears that the testimony of CHARLA SEVERS, ID#1421158 is
material to the jury trial in the above-entitled matter, and it further appearing to the Court by the

way of affidavit that the attendance of said witness in the jury trial of this matter by subpoena

is impracticable;

YOU ARE THEREFORE commanded forthwith to place said witness in your immediate
custody for the purpose of said witness posting bail with the above entitled court in the amount
of $10,000.00 in order to secure the attendance of said witness CHARLA SEVERS, ID#1421158
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before the Court on the 5th day of July, 1999, at 9:00 a.m., in the jury trial of the above entitled
matter,

IT IS FURTHER ORDERED and directed that if said witness CHARLA SEVERS,
D#1421158 fails to post bail in the sum of $10,000.00 to secure her attendance as a witness in
the jury trial in the above-stated matter as above provided, then you are further commanded to
deliver said witness into the custody of the Sheriff of Clark County pending final disposition of
the jury trial in the above-entitled matter or until further Order of this Court.

YOU ARE FURTHER ORDERED to direct the Sheriff of the County of Clark, State of
Nevada, to make the said CHARLA SEVERS, ID#1421158 available in custody in the Eighth
Judicial District Court of the State of Nevada, in and for the County of Clark at 9:00 a.m. on the
5th day of July, 1999, for the testimony in the captioned matter and further disposition by this
Coutt,

The arresting officer is further authorized, in the event that further communication
indicates that the said CHARLA SEVERS, ID#1421158 will appear at the jury trial at the time
above stated without the necessity of incarceration in the Clark County Jail or the posting of the

bond above described, to make arrangements for food and lodging for the said CHARLA

SEVERS for the night of the 4th day of July, 1999,
DATED this 29 ¥ day of April, 1999. M M
DIST?CMT/:)GE VAL /
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DEFENDANT. Proceedings

DISTRICT COURT
CLARK COUNTY, NEVADA
EEREETR]
STATE OF NEVADA, )
)
PLAINTIFF, )
VS. ) CASE NO. C153154
)
| ) DEPT. V
DONTE JOHNSON, aka JOHN LEE )
WHITE }
) Transcript of
)
)

BEFORE THE HONORABLE JEFFREY D. SOBEL, DISTRICT COURT JUDGE

DEFENDANT’S PRO PER MOTION TO DISMISS COUNSEL
AND APPOINTMENT OF ALTERNATE COUNSEL

MONDAY, APRIL 12, 1999, 8:30 A.M.

APPEARANCES:

FOR THE STATE: GARY GUYMON, ESQ.
ROBERT DASKAS, ESQ.
DEPUTY DISTRICT ATTORNEYS

FOR DEFENDANT JOHNSON: PETER LAPORTA, ESQ.
DEPUTY SPECIAL PUBLIC

DEFENDER
COURT RECORDER: SHIRLEE PRAWALSKY

[CE11]
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LAS VEGAS, NEVADA, MONDAY, APRIL 12, 1999, 8:30 A.M.

THE COURT: All right. Are we ready on Johnson? That's Donte Johnson on
page 14. | had had some discussions when | saw this on calendar with Mr. Kohn,
the Special Defender, just as to procedural matters, Mr. Guymon, over the weekend.
It's his suggestion in terms of procedure, heading the office and working on this case
to some degree with Mr. LaPorta, that if there is no substantive objection to this, |
hear this matter without the presence of the district attorney in a closed courtroom
and try to see if we can work things out in a way that’'s going to move this case

along. Do you have any objection to that?

MR. GUYMON: Waell, Judge, he had spoken to me about that late on Friday

'prior to me reading the motion. His indication was that he wanted you to be able to

canvass the defendant as what the defendant wanted counsel to do.

Quite honestly, the defendant lists each and every motion very
succinctly. | don't know what the necessity of that is to be quite candid with the
Court.

THE CQURT: Well, | also raised with Mr. Kohn that | just don’t know that |
feel comfortable with the Court doing that. On the other hand, I'd love to see this
move towards trial in a fashion that's productive to everybody. | know, from
personal experience that Mr. Kohn and Mr. LaPorta are providing adequate counsel.
But perhaps there’s some degree of miscommunication that | can have some impact
on,

What were you going to say, Mr. Guymon?

MR. GUYMON: Judge, you indicated that you wanted to go forward, !'ll
remind the Court that we agked for a date that was going to be certain for all the
parties. And that's why we put it off as far as we could. So, V'll just renew my
interest with the Court in making sure we stay on track as well.

THE COURT: All right. I'm not sure | see a great harm to getting involved in
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this. I'm not sure it's going to be very productive anyway. But | don’t see any harm
in that.
Would you folks approach the bench?
{(Whereupon a hench conference was held, not recorded)
MR. GUYMON: Judge, while we're here on calendar, is the Court inclined to
set a briefing schedule of some sort so that we can stay on track with the trial date?
THE COURT: A briefing schedule for what?
MR. GUYMON: Waell, for whatever--for whatever motions that are going to be
filed so that we're not going to be filing them on the eve of trial.
THE COURT: Well, | mean, we have rules. Now, do you anticipate filing soms
motions?

MR. LAPORTA: Judge, Mr. Figler and |, at present, have been going through

the case from a standpoint of strategically as to motions and we’ll probably have.

LI

those done within the next 30 days.

THE COURT: Waell, .you understand that anything that's going to delay the
trial--

MR. LAPORTA: Oh, no, Judge. We don’t--they’re not going to have any
problems delaying the trial as a result of maotions or anything of that nature.

THE COURT: Then make sure that everything is filed, instead of the normal
two waeaeks, because of the nature of this case, let’s have sverything filed, every
motion that you're going to file by no less than three weeks before the trial date
which is the 6th which makes it about a week before the calendar call. Because,
hopefully, we can resolve these things on the calendar call.

MR. LAPORTA: All rig_ht, Judge. That will be fine.

THE COURT: But we'll see you Thursday at nine o'clock.

THE CLERK: April 15th,

MR. LAPORTA: Okay, thank you,
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THE COURT: Thank you,

ATTEST:

L N

I do hereby certify that | have truly and correctly transcribed
the sound recording of the proceedings in the above case.

MW

SHIRLEE PRAWALSKY, COURT RECORDER
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sentences of, Sanchions ajm‘nn" sveh Cindivideals wers alnna/ma.o/, rea/uc.ea/, Selerred
or discontinved or otherwise mitigated or Fore_gane. vpon ogreament of and for
#he bane.fht of any Sueh mdividoal ar any close fm'enq/ or ralative of Svel
persen or persons in exchange for their }esr‘imony anol /or teoperation /m

Hid coase on behalf of #he G-wermﬁew/- ano/ *he a/e:‘m‘/,r of same.
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D. The KLinancial qrmvomeﬁ{-: iI£ any, and ol aiilbw which sxisfed betweer Said
ina’iw‘Jun/s awa//m» their chse Fm‘emfr anJAr re/af:‘ves am/ the Government

S The priov erimina/ peeords of any awl a//‘m'#nes.sei, informants, unindietes
Co - cendpirators, ane/ caoparm‘v‘v windividealt who will. ke ued a3 witnesses b\
Qjain.ﬁ" the  Defendant ana/ in ,arefqrmh‘vn of Hhis case lbor arrest Starch and
Seizure indichment, trial, preteial mofions, or involvemant on  part of Sveb individeal:
as Knewn or may becoma Known +o +he  Gavernmient by the exere/Je of dve
Jif,'je.nce on it3 /odu‘f‘.‘

6. The svbStance of any plea kargaing entered into ky any other vimamed
pardicipants in or witnesses + the offenses qﬂeje.a/ herein  whose  infor mation
or cooperar‘iom aided in the mveﬂgm‘:‘m and dor prasecution of this cese and who
,oofamh'q/!, may o are Jnfena/eg/ o ies,l;ﬂ)' ay coepsrq;‘e In any way Wwith the |
Fra.ré::.u#fm of #his caSe inc-fuar.inj whether so/d plea kargain was entered into
By the ,oraé‘ecm"ar or any ofthér G-wernmcm‘ni Vh, Forcijn or Jamen'-r'n, r’e‘u/erq))
state or local and re;gqra/!es: of whether on rot the individval is charged herein
inc.)ua/a‘nj therewith, the avthoridy at the individuels involed in making Jveh
foqrjams or arranje.mam*s.

7 Any anol all orders of assistance,ples bargains,er the like a3 well as
joh or employment offers, agreements o frago prosecvtion,assistance and ofFers
of assiStance rgjqra/inj prizon officials, boards of parole,and probation offices,
as well a5 offers of aid and assistance ragara/f‘nj Sentencings, olecisions o praSecy
and the fike inSofar as ‘Had)f exist relative Yo any individual involved in this case
inc/uo/i»y Fherawi b Such as they pertained o the friends, re/atives and
af$isStants to any In ividval far;‘ici,oahv in this ocase af witnesses or otherwi:
For the Government
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8. 4 copy of any and all notes of investigative Ajanc;'cs,féh/;; v privare,S7rte op
Federal, local or othtrwise r'hvo/w'nj the a'nvesv‘iyafiu of this case which Fendk o
sxculpu/ate the Defondants as fo eithes guilt or fv.m‘.fdmen?‘. This meledes
o/ebm‘e/'iuj netes, tapes of interviews, end conversations with informants,
Coopera*inj ino/iv.'n/uqls, vnindicted co-con:p;'rn!"ors anol the like which notes
or tapes Conflict with the Governwments witnesses’ version of eyents
o/"redlf or by omiSSion, | |

D Any audl il informatian regarding any ' informant or petentia/ witness
to be called Vo testify ky the Govarnmant in its case who 5 presentl
o has ever heen dependent vpom any schedule or non - Schedule  noreotic
or Confrolied SuhsStance and the extent of Said n/efenofency; whan and where
Sarel e/epenc/enc./ insolar a$ it i3 or covld lead to information keneficial. to
the defende. | |

10. The names and addresses of awmy individvals Confronted by the
Gwernn-ven'/‘ or Gnyone qm‘:‘r‘a} on i+s behalf in amy manner who, whew So
Confronted, stated that Fhe Defendant was in no way Connecteod with the
allegations set Forth in the indictment herein or who gave  Stafements
or information wmitigative in netuve,

11 vihedhar or not Ay indrvidoal a!legeaf fo be a witness, fo Fthe
allega tions Contained in the indictment herein has ever been or ;s pew
a pm‘a/ Government informant

.12 As bt all mt/wa/vq/; nnmea/ in ,eqmjrq/a/' I, State the pafure
of any revymeration Pqu/ to ‘H\& mc/;la'm/ya/ the odaje |+ wag ,-oma/ and Lhe
pvrpaé'e For which it was pa;o/. |

I3, whether the Guyernment has Filed amy LR.S. forms For any
:'naévfd/q/.s whe Aqye given imfwmn‘/'fo." to tHe Govermment in Fhis case ano

lvere Mo/ informants, LF Svch ex-J{-Jf/eqse /oraa/uce. them /qir injpedian éy the
mFena’an+
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19, The  wames and last knowin adlpesses of each indlvicdoe/ approsched by the
Governmant oS Set forth in poragraphs | amdd 25 fop touperation oy testimony
in the investigation and praparafion for trial of iy case.

15, I£ any individval wag Hhreatensd in auy -weay or aiven any kind off
o#’er in any way in order to Secure ki caoperqﬂan n any Way rayqra/rny this
case Mka Fhen name the judivdval whe maede the thraat or offer and the
exact nature of the threat or Ffer o3 well as the date, tHime, and location af
which Such wad made and Hae a'o/ew"‘u'f'y and Jast knewn oddress of any sthor
inelividval pre:eh\". | ’ ‘

(6. depies of all TRS 1040 forms and relted +ax schedules Filed by any
informants op cooperating individsals net sharged 1n this indietmant and whe aided
the  Governmen? in Hhis Coase In any way, Svel) rezue.# is For the years of (190
through 1999, .

17 Produce Copies of all Government Slscaxen fraw'c/ec/ W-2 Forms relative
to this cade, fo any Government paid jnfarmant or witnesSes or fotential witnesses
6Aema‘-$)‘3 ond law em"crfce.men# officers excefor‘ea/) r‘ﬂav‘fna ke this cade,

18 tndicate the l'tmy'Hl or time alf Gavernwment [nformants in  fhis zase

[mve wor ked For Giny Gﬂv&rnmen* chorr(m'cn#, ajena/,w-t{m'# and  how many *imas

they have hesn viilived by Sams and For what total dompensation IF ony.

19. whether vy Governmewt witness or informant who wers participants in
the crimes nHejea/, q/#myk nef cl-ar:ﬂeo/ in The indictments, hava aver hesn Know
ky the Government or fs agents fo have

d. Sfolew any thing Cubit and when )y

b, Made any False reports; 7

C. distributed or used any tontra llad Svbstonce

@Le abeye reguest s mads nafw:‘}i.f#qna/;nj whether op ot Saiof actions

were  prosecofed),
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R0, Have any of the law enborcement ofFicers invelved in this investigation
or prasecvtion, whether state,fedepalior otherwise, ever heen the subject of any
adverse infernal a/e.par*menhf n‘nve.s#a‘jqf-‘on rela#-.'nj to honesty or Veracity.

2L It the amswer #o paragraph number 20 is yeas, then what were the
resvlts of Sueh ;nve:han:’-.‘ms,; were polygraph examinations fakam, and i 30 what
were the resu/ds; were repor'/'s actiong feken, if S04 wlmwt?

22, How many witnediss or pofentinl witnesses to this case took or refused
to doke +the pafyaro.)oh eXamination W with respect ‘o anyf‘ha'hj relaking to this
case and iF So, please pradvce For examination by the defenclont +he Fesk
results, makerials, guestions amol the like.

oD, state whether or nok any cale involving Hestimony of any /[aw enfercements
ofFicars, whether federal, stata,or otherwise, parhcipating in the investigation of the
inftant cale  has a/renofv been difmissed becavse of aHejea/ micondveat or
untrothPulness on the part of the sojdd law enforcamant officenr.

1'4. IFf the anSwer P ,Mrayr'a/ol; nomber A3 s yes, plesse give all
dedails relating thereto, |

A5 what s the name and address of each and every individval whe a3
present G/um‘nj an Af vithess to the conduet of the Defendant Fhat He
- Goverament a”&je.s Constitubes the offense set FPorth ;1 +ha indictmen
herein. and designade which,if any, have keen .fu@'em‘ea/ o hypnosis r’eyaro/:'ny
Fhis cade,

L6, State whether any reju/q:‘:‘ah,opereﬁn} order , Cirevlar, lefter, or
other official instrveahion or 50!‘0’/1"1‘& was violted or hreached by the condve f
of any individual covered by the fame a/um'nj the course of their official or
vna/’/’:g.'q/ involvement in Hhis cafe,

07=.7 Give the wame and ﬂﬂ’a/ré,f.)' OF gach r'na/f'v;'o/ua/ whe heds éant//ez/

I&via’enr‘var/ items in Fhis cage.
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923 what 3 Fhe extant of qu\’ vie, past and presenr, of all Government
agents, witnasses, informanty, cdopernrta'nj inolivicuals, and co-defendants ;4 Girp,
who were vused to obtasn evidence which will he presented agajnst  the
Pelendlant hy the Gavernment +o prove its cose,as sweh is Knawn, or can
kecome Known by the exeeeise of dve J;‘l@snce on the part oF the
Government insofar a5 Such information relates +a those individials ak'lrty
Fo  See,hear, and relate fo those Ffaets whiel cecwr ln their presence,

29 ne o piychiatric records and/or |istory of such person deseribhed i
the akoye £aragraphs vumhers 4, 5,6, and 28, that refate to each Soch
individal's ability o be trothfol, ﬁr#miylnf‘,qm/ honest 45 @ wifness anof .
to Know, hear ,see, #el/l and relate facls done in their presence as syeh s
Known or can kecome Known ky the exsreise of due diligence on the part
of the Governwent: | .

30. Any and all evidence of any natvre, fype or desription whioh indicates
lack of k-nawlenfje,im‘enﬁ aor cepalility hy the Defendant in allegations set forth hepe.
or which wovld be mitigative to Lis involvement and would eperafe to his benefit
on the issve of punishment:

[/\/Aeret@re. ) Defendant reguests this couwrd grant this motion and Such ofher
Frther relief as may be deemed just .'nclw/,';y direction thet amy regue.rr‘-gn/
iFem not orJueg/ ke presapyved and maintained in tact For Fulure consideration.

Hespectfully Sme:'fv"&Q)/
Donte Johnsomn

- Lorils. Jobroose

AHarne)n
ffte La Porta

Pate .
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By this wmotion, Fhe defendant seaks, under )Em:{fl MW JAT U6 83

(1963), & kroad array of potentially exculpatery evidence. The Uni ted Srates Suvpreme
coupt has held that e Govarnmant has an ongoing okligation to forn orer
evichnee which i35 Ffavorable to the accvsed. WM ot Boledite., 430 UG
49 1947). | - |

The Sixh Amirobnent Specifically guarantass o adbfenclut the right te ke confheited
with the “witnesiad ogainst him! Soirill of Tomao, 30 U.S. W00, 408 (1965) Hrookdiard,”
U Janio, 539 US. 1,3 (966), and +s impeach with peior inconsistent Statements.
Kody o tnZd STz, 177 US. 47,58 (1999). That right atteches when a
wibness of Fers Festimony Mafsu'—'a/amﬁ@?&wm U Mbholetene, 385 UG
363, 368 (1966), or has mhmul fazoﬁr:hy:_};.on% his cade.I'n United States "‘7‘”
Ragley, 473 U.S.b67 /05 3.6+ 375, 3359 (1935), the Syorame court: rrade it
absolutely plain that fAe: éu)opgass.:'a{ Qﬁ.-_:_n'nyaea‘«dnmen'f' or other excvipatory
evidence amovnts Yo congti dutisnal 'éa";’o; Hhat reguiras reversal if Sueh ewdence
i5 majeriol In the Sense that its Juppressien might affacit~ the outcome of
trial. { f&c/bmmy)
(The reviewing covrt Should assess "with awarensss of the i ieuly of raconstricting
in o pesk - frial procecding the course ot the defense ond Hhe trial would have
taken hod the Jeﬁ;anse not been misled loy the prasecvior's incomplete raa’pon-.m'.’). d,

COVJ C/U-SJ'OQ__

Basesd upon the Forageing: the Deferchnt respectfully vrges fhis Honorakle court to enter
an order yrnm‘-fv the relief reguested and for Sveh obber and Lorther relief as fhis court
RespoetFully Suhpaid-ted,

Dowts Johnson

Oafaoj s .L%az:' W’t

/% ,éfyzz A-}-fbrney for Depem/au -

a’ee-m.f necesfary am:/ froper.
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LHFIE36233 _Defeudait .} .

Pt o s g S e o e e W W v

A

e MDY for . D:d‘aava‘)l e
e COMES NOW . Fh8 . ch'ququ}" Doute Johnson... by aua’—ﬂraujlv his ss/F am/ .

_{{movas .Hhs _Howorable .cauri- bor_aud _order. raywmv the. Distriet Abtorusy's..
NofFice +o. ﬁu,o/oér fo the Jafomlﬂui'_m.maks._qvq.lakfa_ | _information _aud material

Bvorable to o defause nﬁ s ca.v...ﬂ.e..bc’mj ol bae Ks,fafer;,:e.sraf! doruiments. au:/ "é e ]

1land .all Facds..or iuformation .of .-AWLQ‘!‘GV&‘_.-SQW‘G&.Oﬂ._ﬁ!‘mA-Ju----flae--—ﬂdswlaw o on Kvown to,
|| Hhe state, e existeuce of which 45 Known _or _by the _execiss __of. due Ja‘lijeua-c may .
Mbacome _Known to the district aHorm;),wl.tal. miaterial. aund.information are or .rmey become
| oF —loansfit 0. the Delendant e.'ﬂaor__nu e Mercks of.. H,:J_J:asa or.om the . dr'ea’rfopzlbf

N op w:f‘neﬁe&' e o e e T .
k| S Furfher . DaFavolavt.. re;un\if' the. uuri‘ _to .evter .omol _order —regui ring the . ,o/qa‘m’vf’ﬂ
+o Furmsh Lefendant with 51)0. ’f.sf'_.aguwﬂ'ua&.fe.f Kwowir_ta. the ,o/amﬂ/'f’ 0 have . Know -

fea’_,c of .the cavss . Favorable _to the dafevse, and a eopy. of _the _statemeut of auy Sveh -

wwit‘uﬂd‘&s, @)oo list of .Peﬂmr.tﬁ _interviewed _by M‘f/am/fmﬁ..na/qﬁ'sg o HMis case but .

Who .will wet ke .cdjd oS wituesses by the _Districd Abtorugy (%) all .dscuments ralating +o the

|| iavestigation of #his case of His Defewdard. which will wot_ke introdveed .info evidanes

i:;‘ﬁw plaititl oua_/,(‘f} a list of all fovmer_or preseut -agaut of _pistrict AHorvey whe
have far'ﬂ&gam‘e:/ to avy extent 1u the ,ium':‘gahm avd fras.ﬂ.ouhbn of His case whe will

oo

feeti] . o
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Tt aet ke called as _states witwesses. .. e
g S . - R
7 3 T S e v et e e - _

el ..._...,__.._.Def'equu#l._.JhJ"ai that _suid _ingpecton, infor mation, ;'ua/...,ffd'aﬂam‘»’ -are uacessary
b { {for. e —Prﬂﬂﬂfaﬁ'au of ks _defeuse ond _for the Defevdaut o . oktain a fair frial .
":"'.‘.".‘.-,‘_.'!; ) | awd constitution die Fnoceﬁ'n-of..!qw..__...A,,..._. e e

- ) e e e e s e

S -_ e e e - ﬂespa;+puJ1/..~JuAmaf+1l’ea/ e
| e s Donte _Johnsors .. . ..
I e ..__Oeﬁe-madmf‘,,,,,,w.,,L....
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| hwrs 179,235 Defendant statements or confessions ; report of. examiuations and _tests, yoom motiont

| { he . it oty ' '4 ar ._Juspu.h'an..nf....vcforﬁ,_f'nmoram/q‘,M'!,_ymti-ln.;l'nl'aruql Shate a/df"-vlﬁﬁu?l-"

L

| of o .defevdbut _the  court ray .order +the DOithrict A H‘ﬂ.f—‘uey e plrﬂ;f-..._fhe Defsuclant _ta

.| confessions  made. oy the .bsfmafam‘,,on-.copru...-H.erc —of _within._the _possession, cvstedy _ow. .

- exﬂmmm‘:'aw, aned of _serentific . dests .nr.-_nxpieremahh _made 1. sonvactiond with the .

| The _existeucs which is kwown, or & eatroise .of dva oliligevce yay hecome Kuvwn to _.
.| the olithriet ‘.af-hrncy...._..._.!..ﬁrs l?‘f.;'.‘!!'..oH-cr._onKs,.,oqpu;,_Jceumcu:‘:,J.m,l ble. okjacts_.
ar...,-o/nasshUpau..‘mﬁ’n‘on of .a .osé‘aun'«ml...--fh.-cgumf:,.ma‘y,,,,ara/en. the Dittrict Atlorney bo
. fermiJ‘-__.f-ho..._.mﬁma’m-f,.+a Inspect andl copy. or _phategraph —boaks, poapars, .-laaumehf\s}. ﬁﬁﬁﬁﬁ
| Yangible abjects, ‘w'lep!’J or places; ar.copies or portiens fhere of _which are. within Fhe

. -'on&/ﬂnrn#hu....rf,,,-ﬂ.g _dlefensse _aud. _ that ,_r:a.zu.c-ﬂ’-, ~iS.._reasouable . Excapt as _,or-av"a/ea/ -
|in _Svbsectry 2 of Mrs 179235 andd Mrg 174, 087, +his _Sectiow dess wol avtherise

B Mﬂ/c.-luy ..ﬁ::‘&..a‘,cm‘: D Convechios wikh _Fhe iuvc.ﬁ'-fgq#f'au.Aar.,fros‘scvﬁ'ou aF,J-Ae.. I

- (.

e Poings aud Avthars fies . e

. iH‘ﬂOM‘...ahd/_.caf; or .pﬂoﬁjmyal ~avy relevawt (1) writfen_or _recorded . slajertuts or .

1 eoutrel ..aF,‘,fM. state, the exiftsuce whicl .is ..'Knawu,.or._hr ...o/un....ah‘,lisluae -mey _become

|- Krtown -bo . #hn oligdrict ..aHorue/ aud () Resuiks ..ar...rapop.f?;f.._af!-‘ph)nﬁ:ql. ~er _revtal

AP arNevian .ea;s,o) eapies -there of, within the poifession, cu.ﬁlaa{,. or .ooutral of the state, ..

pa.ﬁem‘on, dvh‘!c{r, or_contro/ of Hhe shate ,.I’If.nu _a .J‘Ldur'u‘,. ..o£._mn Fariali J-y do Fhe ..

Caje, o _of ...J’:‘Iﬂﬂf‘uﬁ’ _;mte/s .lgy witnesses _-,or...jofos,ui-.{‘t.'ve, shate witresses (othesr Fhan
adonts
Delevodant) ﬁW oF tha state. 3. Tha preseculion_bas the ofuly to disclose .all

7 -
c—jcv/pa:lwy_ ev, B! €. -ﬁb'ﬂa/y VI, Pracylaml Sve Us. §3(1963) See alsa .Giles vs m;*;/quaf J8é U,

66 (1967); DewniS V5 Us, I8 v.s. o8, 013Go%t). .

. 4. A pafevdani has the ;;y.f- 0 auy prior Stafoments givam by wikueises
whe --+eJHf} against  him, - Moars v, Siate, §3 wev. 3.422P ad Ao (107 . .The lhetter
practice j3 v Fiwish the Defowdent with the Statomewmts prior f9 avely #rial delay
and  disorialion, Mears vs. State Swa.S. The trisl court has wids oiscration ivt permitting

The discovery See Mapsholl vs. Qistrict cow?, 19 Neyada 280, 362 2d 244 (1963).
[We tuerefore roguest that #he. abave difcovery be. Provided, quedézyof‘ﬁ’-"!_??j
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...-...--Acorc/.-'ugly ’ 3&04/ davse . bm'uj Shown iv . this _J_@:',/:'MJ of _ Motiovt, ...
|| Delendlaunt proys - this _.Houmerable _covrt .to ﬁmm’:.._ﬂ.ﬁ Motiow Forth . ...

e ...bdifL b o e v+ s A b8 o £ 1 o T e
" s e kg n e e AP Y = e e RAm Al M dd PO g et et e et W A e i = 8 - — - - j
S 2 T T U S o
7 N e I e Lo
2 2 ) e - _
o I N — - —

b e . g
0 - R U U P — ! — i

RS — - —— e ————

V1o Dated "%3%“‘;?’0@7 op_..'.?.l.. 1999 e
I __Ooute ..Jolm.soé,, dp _ Solertn ly -Swear, Under _the. paunliy..--of..,perJ'wy , that . ...

the above [Motign 15 accurats, correck aud troe to the_kest of .my Knowledge. ...

A NRSITIID2 aud VRS, 2OG.I6E e e e
. _ 4 L b.ﬁ&f/oec-*ﬁu”y .Jufumfr"*ea’

By Dorile. otaroor
_Doute Johnsent ..
,,.,....Defawa/a uh
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SPECIAL PUDLIC
DEFENDER

CLARK COUNTY
NEYADA
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14
15
16
17
18
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20
21
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23

24

25
26
27
28

~» ORIGINAL ¢

EXPT

PHILIP J. KOHN

Special Publiﬁ Defenderﬁ { |

Nevada Bar No. 00055 Hay |12 -
PETER R. LaPORTA b2 Pl g
Deputy Special Public Defendar e
Nevada Bar No. 003754 R RPN
DAYVID J. FIGLER lepy ¥ -
Deputy Special Public Defender o
Nevada Bar No. 004264

309 S. Third Street, Fourth Floor

Las Vegas, Nevada 89165-2316

{702) AB5-6265

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, -
CASE NO, C163154

)
)
Plaintiff, ) DEPT NO. v
) DOCKET H
vs. )
)
DONTE JOHNSON, ) Date of Hearing:
) Time of Haaring:
Defandant. )
)
EX- CATION AND ORDER TO PRODUCE JUVENILE RE ]

COMES NOW, PETER R. LaPORTA, Deputy Spacial Public Defender, and
submits his Ex-Parte Application requestiﬁg this court issue an Order allowing him to
obtain the juvenile records from California Youth Authority, including but not limited to,
institutional records, medical psychological, juvenile probation, disciplinary and scholastic

records of the above Defendant.

1
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SPECIAL PUDLIC
DEFENDER

CLARK COUNTY
NEYADA

. (

This Ex-Parte Application is made and based upon the Points and Authorities
attached hereto and the Affidavit of Peter R. LaPorta, Deputy Special Public Defender .
DATED this day of May, 1999,

PHILIP J. KOH
SPECIAL PUBLIC D DER

W LaPORTA
ada’Bar No. 003754

Deputy Special Public Defender
309 S. Third Street, Fourth Floor
Las Vegas, Nevada 89155-2316
{702) 455-6265

Attorneys for Defendant

POINTS AND AUTHORITIES

NRS 62.370(7} provides:

The court may upon application of a district attorney or an attorney - .

representing a defendant in a criminal action, order an inspection of the

records for the purpose of obtaining information relating to persons who

were involved in the incident recorded. '

CONCLUSION

Based on the foregoing Points and Authorities and the Affidavit of Peter R. LaPorta,

Deputy Special Public Defender attached thereto, it is respectfully requested that this

court issue an order requesting that the California Youth Authority.

PHILIP J. KQHN
SPECIAL pUBL EFENDER

PEAER R. ORT
- ada Bdr No%glﬂ/
puty Special Public Defender
09 S. Third Street, Fourth Floor
Las Vegas, Nevada 89155-2316
(702} 455-6265
Attorneys for Defendant

2
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. | (

AFFIDAVIT OF PETER R. LaPORTA
STATE OF NEVADA ;
COUNTY OF CLARK )

PETER R. LaPORTA, being first duly sworn according to law, deposes and states
as follows:

§85.

1. | am an attorney duly licensad to practice law in the State of Nevada and am
a Deputy Special Public Defender with the Office of the Special Public Defender. | make
this Affidavit based upon my own knowledge except as to those matters stated upon
information and belief, and as to those personal matters | believe them to be true.

2, That Affiant is the court appointéd defense counsel for DONTE JOHNSON,
in Case No, C153154.

3. That Defendant is charged with First Degree Murder with Use of Deadly
Weapon with said trial scheduled to begin on July 6, 1989,

4, That the Affiant in the course of preparing for this trial, has discovered that
there are juvenile records located at the California Youth Authority, Sacramento, C;l\ and

that these records are vital to the defense to properly represent said Defendant.

Further Affiant sayeth naught. ////

PE]}R’ HWHW///

‘SUBSCRIBED AND SWORN to before me

thisé—ﬂr day ofﬂ“y—- , 1999,

PATRICIA 8, FLOOD

6 MW ){ \}M—a X Nolary Public - Nevada

B (o5
- e Whagdesald . exp. Sep. 1, 2000
NOTARY PUBLIC, In and for the Lo R )
County of Clark, State of Nevada b
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ORDER _

Upon the application of PETER R. LaPORTA, Deputy Special Public Defender and
good cause appearing,

IT IS HEREBY ORDERED that the California Youth Authority producs the juvenile
records including but not limited to, institutional records, medical, psychological, juvenile
probation, disciplinary and scholastic records for the Defendant JOHN LEE WHITE, aka
DONTE JOHNSON, SS No. 568-47-7670, DOB 05/27/77 to the Clark County Special
Public Defender within thirty days (30} days from the date of this Order,

D121 17

DISTH]YT COUWT JUDGE ’

SUBMITTED BY:

p
S. Third Street, Foyrth Floor
Las Vegas, Nevada 891556-2316
{702) 455-62865
Attorneys for Defenda
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1| EXPT T
PHILIP J, KOHN A
2 || Special Public Defender
Nevada Bar No. 000556 '
3|| PETER R. LaPORTA S TARS B
Deputy Special Public Defender o
4 [ Nevada Bar No, 003764 R B
DAYVID J. FIGLER e
5 | Deputy Special Public Defender o
Nevada Bar No. 004264 '
6| 309 S. Third Street, Fourth Floor
Las Vegas, Nevada 88165-2316
7| (702) 455-6265
g Attorneys for Defendant
9
10
11 DISTRICT COURT
12 CLARK COUNTY, NEVADA
13
14 || THE STATE OF NEVADA, ) *
) CASE NO. C163154
15 Plaintiff, ) BEPT NO. - v
H BOCKET H
16| vs. )
)
17 || DONTE JOHNSON, ) Date of Hearing:
} Time of Hearing:
18 Defendant, )
)
19
20 EX- TIO D ORDER TO PRODUCE JUVENILE RECQRD
21 COMES NOW, PETER R. LaPORTA, Deputy Special Public Defender, and
22 || moves this Honorable Court pursuant to NRS 432B.290{4), for an Order allowing-him to
23 || inspect the school records, including but not limited to, institutional records, medical
24 || psychological, disciplinary and scholastic records of the above refarenced person.
25 )
26
27
28

SPECIAL PUBLIC
DEFENRER
CLARK COUNTY 1 E l

KEVADA
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This Ex-Parte Application is made and based upon the Points and Authorities
attached hereto and the Affidavit of Peter R. LaPorta.
DATED this /274 day of May, 1999.

PHILIP J. KOHN
SPECIAL PUBLIC DEFENDER

79
{702) 455-6265
Attorneys for Defendant

POINTS AND AUTHORITIES

NRS 62.370(7) provides:

The court may upon application of a district attorney or an attorney -+ .

representing a defendant in a criminal action, order an inspection of the

records for the purpose of obtaining information relating to persons who

were involvad in the incident recorded.

CONCLUSION ,

Based on the foregoing Points and Authorities and the Affidavit of Pater R. LaPorta,
Deputy Special Public Defender attached thereto, it is raspsctfully requested that this
court issue an order requesting that the John Muir Middle School produce the juvenile

records including but not limited to, institutional records, medical, psychological, juvenile

probation, disciplinary and scholastic records including those records for Ascot Elementary

2
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School which are in the possession of John Muir Middle School, for the Defendant JOHN
LEE WHITE, aka DONTE JOHNSON, SS No. 558-47-7670, DOB 05/27/77 to the Clark
County Speclal Public Defender.

PHILIP J. KOHN -
SPECIAL PUBLIC DEFENDER g

Nevada Bar
Deputy Speg:
309 S. Thj

g
{702) 485-6265
Attorneys for Defendant

AFFIDAVIT OF PETER R. LePORTA

STATE OF NEVADA ) o v
COUNTY OF CLARK 1

PETER R. LaPORTA, being first duly sworn according to law, deposes and states
as follows:

1. | am an attorney duly licensed to practice law in the State of Nevada and am
a Deputy Special Public Defender with the Office of the Special Public Defender. | make
this Affidavit based upon my own knowledge except as ta those matters stated upon
information and belief, and as to those personal matters | believe them to be trus.

2. . That Affiant is the court appointed defense counsel far DONTE JOHNSON,
in Case No. C153154.

3. That Defendant is charged with First Degree Murder with Use of Deadly
Weapon with said trial schedul‘abd to begin on July 6, 1999,

4, That the Affiant in the course of preparing for this trial, has discovered that

there are juvenile racords located at the John Muir Middle School which includes records

3
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from Ascot Elementary School in Los Angeles, California and that these records are vital

to the defense to propsrly represant said Defandant.

Further Affiant sayeth naught.

7

PETERR. L

SUBSCRIBED AND SWORN to before me
this /224 day of Ides 1099,

NOTARY PUBLIC, In and for the
County of Clark, State of Nevada

PATRICIA & FLCOD
3 ,,; .} Motary Public « Mevady
;))’ My appd. exp. Sep. 1, 2000
No, 92.3783-,

Lo
R o
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ORDER _
Upon the application of PETER R. LaPORTA, Deputy Special Public Defender and

—

goaod cause appearing,

IT IS HEREBY ORDERED that the John Muir Middle School located at §929 S.
Vermont Avenue, Los Angeles, California, produce the school records including but not
limited to, institutional racords, medical, psychological, disciplinary and scholastic records,
including those records for Ascot Elementary School currently in your possession for the
Defendant JOHN LEE WHITE, aka DONTE JOHNSON, SS No, 5568-47-7670, DOB
06/27/77 to the Clark County Special Public Defender within thirty {30] days from the

= B s o =, T T — N S T

—_
<

data of this Order.
DATED this Zz day of May, 1999,

_— =
W N e

14 !

SUBMITTED BY:

—
Lh

DIST/'ﬁ T\?OURT .JUDGE/
|

— b
N oo N1 O

o)
=

(o]
—

Las/Vegas, Nevada 89155-2316
(702) 455 6266
Attorneys for Defendant
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PHILIP J. KOHN Ep oo
Special Public Defender ik
PETER R, LaPORTA o 7]
. La SAr L Fo '
Deputy Special Publlc Defender 3 55 MY 39
Nevada Bar No. 003754 . A
DAYVID J, FIGLER o '
Deputy Special Public Defsnder
Nevada Bar No. 004264
309 S. Third Street, Fourth Floor
Las Vegas, Nevada 8916b6-2316
(702) 455-6265
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY., NEVADA

THE STATE OF NEVADA,
CASE NO, C183154

)
)
Plaintiff, ) DEPT NO. - vV
) DOCKET H
vs. }
)
DONTE JOHNSON, ) Date of Haaring:
} Time of Hearing:
Defendant. )
)
EX- T D PROD

COMES NOW, PETER R. LaPORTA, Deputy Special Public Defender, and

requests this Honorable Court for an Order instructing the Las Vegas Metropolitan Police

Department, Crime Lab Division to produce to the Office of the Special Public Defender

Page: 453
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L || any DNA evidence wherein the above-named Defendant is identified presumptively or

2 || conclusively, This Ex-Parte Application is made and based upon the Affidavit of Peter R.
3 || LaPorta.
4 DATED this /222 day of May, 1999,
5 PHILIP J, KOHN
] SPECIAL PUBLIC DEFENDER
7
8
9
10
11
12
13
14 : v
15 AFFIDAVIT OF PETER R. LaPORTA

STATE OF NEVADA )
16 ) ss,
COUNTY OF CLARK )

7 PETER R. LaPORTA, being first duly swaorn according to law, deposes and states
'8 as follows:
P 1. | am an attorney duly licensed to practice law in the State of Nevada and am
%0 a Deputy Special Public Defender with the Office of the Special Public Defender. | make
& this Affidavit based upon my own knowledge except as to those matters stated upon
2 information and belief, and as to those personal matters | believe them to be true.
# 2. That Affiant is the court appointed defense counsel for DONTE JOHNSON,
% in Case No. C163154. -
2 3. That Defendant is charged with First Dagree Murder with Use of Deadly
2: Weapon with said trial scheduled to begin on July 6, 1999,
28

T DERTMRD

A 2
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4, That the Las Vegas Metropolitan Police Department, Crime Lab Division wili

not release any evidence to the Office of the Special Public Defender without a court order

and this information is vital to the defense to properly represe?e Defe
Further Affiant sayeth naught. //

S e
PETER A, ;@, F

4
SUBSCRIBED AND SWORN to bafors me /
this /264 _day of JMtce 1999,

PATRICIA &, 'LOOD
Nolary Public - Mevida

622;5t4;L;4¢,/xjfinjzzdhﬂ¢Q_

Ry appl. ex). Soj. 1, 2000
Mo, D2-378241

NOTARY PUBLIC, In and for the
County of Clark, State of Nevada

3
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ORDER
Upon the application of PETER R. LaPORTA, Deputy Special Public Defender and
good cause appearing,
IT IS HEREBY ORDERED that the L.as Vegas Metropolitan Police Department, Crime
Lab Division provide to the Office of the Special Public Defender any DNA evidence
wharein the above-named D‘efendant_ is identifled presumptively or conclusively.
DATED this “ZD_ day of May, 1998. |

/

'
DETHIC\T COURT JUDFE

SUBMITTED BY:

{702) 455-6265
Attorneys for Defendant -

Page: 456




| > ORIGINAL «

L|| sTIP FILED IN OPEN COURT

gHILIPIJé rgIJHN f Jupu 8 1988 19_.__ERK

"2 ecial Public Defender -

Ngvada Bar No. 000556 SHIRLEY B. PARRAGU cL

3 || PETER R. LaPORTA BY e
Deputy Special Public Defender DEPUTY

DAV 5. FIGLER 0 ‘

. T ,

Nevada Bar No. 004264 ALONA GAND!

309 S. Third Street, Fourth Floor

Las Vegas, Nevada 89155-2318

{702) 455-6265

Attorneys for Defendant

oo 2 Sy th

10 - DISTRICT COURT
11 CLARK COUNTY, NEVADA
12

13 || THE STATE OF NEVADA,
. CASE NO. C1563154

)
)
14 7 Plaintiff, ) DEPT NO. v v
) DOCKET H
154 vs. )
)
16 || DONTE JOHNSON, )
)
i7 Defendant. )
)
18
19 STIPULATION AND ORDER _
20 IT 1S HEREBY STIPULATED AND AGREED by and hetween the parties that this

21 | Honorable Court issue an Order instructing the Las Vegas Metropolitan Police Department,
22 Il Crime Lab.Division to produce to Michelle Fox of Forensic Analytical, 3777 Depot Road,
23 || Suite 409, Hayward California 94545 all of the lsad fragments recovered from the crime
24 || scene and heads of the victims for the purpose of analyzing the same as well as the black

25| jeans upon which both the blood of the victim and the purported DNA of the Defendant

26 || appears.

27

28
M oERrER —
e 1 cEad
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IT IS FURTHER STIPULATED AND AGREED that the Defendant by and through his
attorneys hereby waive any challenge to the chain of custody related only to the transport
of said evidence to Michelle Fox of Forensic Analytical, 3777 Depot Road, Suite 409,
Hayward California 94545 and the return to the Las Vegas Metropolitan Police
Department.

IT IS FURTHER STIPULATED AND AGREED that the District Attorney’s office will
inform the Las Vegas Metropolitan Police Department to allow the office of the Special
Public Defender to photograph this evidence prior to transport and that the office of the
Special Public Defender will photograph the evidence and provide copies of the
photographic prints to/’?e District Attorney’s office.

DATED this £/__day of Jung, 1999,

GARY L. GUYMON
Nevada Bar No. 003726
Deputy District Attorney

Y, 4 200 S. Third Street
Las Vehaé, Nevadh 89165-2316 Las Vegas, Nevada 89155
(702) 455-6265 (702} 455-2716
Attorney for Defendant Attornay for Plaintiff
2
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ORDER i

Upon the Stipulation of the parties and good cause appearing,

I'T 1S HEREBY QORDERED that the Las Vegas Metropolitan Police Department, Crime
Lab Division provide to Michelle Fox of Forensic Analytical, 3777 Depot Road, Suite 409,
Hayward California 94545 all of the lead fragments recovered from the crirﬁe scene and
heads of the victims and the black jeans upon which both the blood of the victim and the
purported DNA of the Defendant appears for the purpose of analyzing the same. The
Defendant has thereby waived all challenges to the chain of custody issues solely related

to the transport contemplated and contained in this Order,

DATED this day of June, 1999,

WFIICT %URT JUDGE /

SUBMITTED BY: e

f Bl / Defender
e 754

|rd . treet Fourth Fleor
egas, Nevada 89155-2316
{702} 455 6265

Attorneys for Defendant

3
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NOTC FEL
STEWART L. BELL S
DISTRICT ATTORNEY )
Nevada Bar #000477 Ju 11 i) 2 g gy
200 S, Third Street v
Las Vegas, Nevada 89155 : /2
702) 455-4711 A
ttorney for Plaintiff HER
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
~V§- ' Case No. C153154
Dept. No. V
DONTE JOHNSON, Docket H
#1586283
Defendant.

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES

COMES NOW, the State of Nevada by Clark County District Attorney STEWART L.
BELL, through GARY L. GUYMON, Chief Deputy District Attorney, and ROBERT J.
DASKAS, Deputy District Attorney, pursuant to the Order Amending Supreme Court Rule 250
filed on December 30, 1998, N.R.S. §175.552 and N.R.S. §200.033, and declares its intention

to present the following evidence in support of aggravating circumstances in a penalty hearing:

1, The statements of TERRELL YOUNG that were given on September 2, 1998, to
Detectives J. Buczek, T. Thowsen, R, Chandler and K. Hardy of the Las Vegas Metropolitan
Police Department, TERRELL YOUNG’S statements, which will be offered through the
testimony of the Detectives, will establish that the murders were committed by Donte Johnson
and/or Terrell Young and/or Sikia Smith, who knowingly created a great risk of death to more

than one person by means of a weapon (.380 caliber pistol and/or rifle(s) and/or shotgun(s)) or

PPV
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course of action (shooting a person or persons in the midst of several other persons who were
present in the residence at 4825 Terra Linda) which would normally be hazardous to the lives
of more than one person, The statements will also establish that Donte Johnson was the
individual who fired the shots that killed Matthew Mowen, Jeffrey Biddle, Tracey Gorringe, and
Peter Talamantez. Additionally, the statements will offered to establish Donte Johnson’s
involvement in a shooting that occurred at the Super 8 Motel located at 5288 Boulder Highway,
Las Vegas, Nevada on or about August 11, 1998. The Las Vegas Metropolitan Police
Department event number associated with the case is 980811-0995, The statements will also
be offered to establish Donte Johnson’s involvement in a homicide in which Damell Lamont
Johnson was murdered at the Thunderbird Hotel in Las Vegas, Nevada on or about the 4th day
of August, 1998, The Las Vegas Metropolitan Police Department event number associated with
the homicide is 980805-1240. '
The statements of TERRELL YOUNG have been provided to defense counsel in

discovery. ..

2, The statements of SIKIA SMITH that were given on August 26, 1998 and
September 8, 1998, to Detectives James Buczek and Thomas Thowsen of the Las Vegas
Metropolitan Police Department. SIKIA SMITH’S statements, which will be offered through
the testimony of Detectives Buczek and Thowsen, will establish that the murders were
committéd by Donte Johnson and/or Terrell Young and/or Sikia Smith, who knowingly created
a great risk of death to more than one person by means of a weapon (.380 caliber pistol and/or
rifle(s) and/or shotgun(s)) or course of action (shooting a person or persons in the midst of
several other persons who were present in the residence at 4825 Terra Linda) which would
normally be hazardous to the lives of more than one person. The statements will also establish

that Donte Johnson was the individual who fired the shots that killed Matthew Mowen, Jeffrey

Biddle, Tracey Gorringe, and Peter Talamantez.  Additionally, the statements will offered to
establish Donte Johnson’s involvement in a shooting that occurred at the Super 8 Motel located

at 5288 Boulder Highway, Las Vegas, Nevada on or about August 11, 1998, The Las Vegas

L -2- PAWPDOCEMOTIONS | B81 183003 WPD
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Metropolitan Police Department event number associated with the case is 980811-0995,
The statements of SIKIA SMITH have been provided to defense counsel in discovery.

3. The State may rely on the testimony of Sikia Smith and/or Terrell Young, This
testimony will establish that the murders were committed by Donte Johnson and/or Terrell
Young and/or Sikia Smith, who knowingly created a great risk of death to more than one person
by means of a weapon (380 caliber pistol and/or rifle(s) and/or shotgun(s)) or course of action
(shooting a person or persons in the midst of several other persons who were present in the
residence at 4825 Terra Linda) which would normally be hazardous to the lives of more than one
person.

The statements given by Sikia Smith and Terrell Young have been provided to defense

counsel in discovery.

4. The testimony of Crime Scene Analyst Shawn Fletcher who recovered ‘certain
items of evidence from the residence at 4825 Terra Linda, including, but not litnited to, four (4)
.380 caliber cariridge cases and bullet fragments. CSA Fletcher’s testimony will establish that
the murders were committed in a manner that created a great risk of death to more than one
person by means of a weapon (.380 caliber pistol and/or riflé(s) and/or shotgun(s)) or course of
action (shooting a person or persons in the midst of several other persons who were present in
the residence at 4825 Terra Linda) which would normally be hazardous to the lives of more than
one person.

Any report(s) generated by CSA Fletcher has been provided to defense counsel in

discovery.

5. The testimony of ‘Crime Scene Analyst Sheree Norman, who attended the
autopsies of the four (4) victims in this case and recovered bullet fragments from the victims’
bodies. CSA Norman’s testimony will establish that the murders were committed in a manner

that created a great risk of death to more than one person by means of a weapon (.380 caliber

'3 = PAWPNOCSMOTIONE11'8) 1BIC). WPD
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pistol and/or rifle(s} and/or shotgun(s)) or course of action (shooting a person or persons in the
midst of several other persons who were present in the residence at 4825 Terra Linda) which
would normally be hazardous to the lives of more than one person.

Any report(s) generated by CSA Norman has been provided to defense counsel in

discovery.

6. The testimony -of Crime Scene Analyst David Horn, who will describe the
residence at 4825 Terra Linda and the location of the victims, CSA Horn’s testimony will
establish that the murders were committed in a manner that created a great risk of death to more
than one person by means of a weapon (380 caliber pistol and/or rifle(s) and/or shotgun(s)) or
course of action (shooting a person or persons in the midst of several other persons who were
present in the residence at 4825 Terra Linda) which would normally be hazardous to the lives

of more than one person.
Any report(s) generated by CSA Horn has been provided to defense counsel in dissovery.

7. The victim impact testimony of the parénts and/or siblings of Tracey Gorringe,

Mathew Mowen, Peter Talamentez and Jeffrey Biddle.

8, The testimony of Detective James Buczek, Detective Thomas Thowsen, Charla
Severs, Ace Hart, Bryan Johnson, Tod Armstrong, Sikia Smith, and Terrell Young who,
collectively, will testify that Donte Johnson went to 4825 Terra Linda with Terrell Young and/or
Sikia Smith with the intention of stealing drugs and/or money and/or personal property from the
occupants of the residence.

Reports and/or statements of these witnesses have been provided to defense counsel in

discovery.

9. The testimony of Charla Severs, Ace Hart, Bryan Johnson, Tod Armstrong, Sikia

Smith, and Terrell Young who, collectively, will testify that the victims were murdered, at least

-4- PAWPDOCSIAOTIONS! 1\9118X003 WPD
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in part, because some or all of the victims recognized Sikia Smith and/or Donte Johnson and/or

Terrell Young.

Statements of these witnesses have been provided to defense counsel in discovery.

10.  The State anticipates relying on the verdict(s) and/or verdict forms that will be
returned by the jury in the instant case to establish that the Defendant has, in the immediate

proceeding, been convicted of more than one offense of murder in the first or second degree.

11.  The juvenile records of DONTE JOHNSON.

A copy of DONTE JOHNSON’s juvenile criminal history has been provided to defense
counsel in discovery; however, in light of confidentiality concerns, a copy has not been attached
to his Notice. Rather, the State of Nevada requests an jn camera inspection of such records to

determine their admissibility.

12,  Evidence regarding Las Vegas Justice Court case number 98F02775X in which
Donte Johnson is charged with one count of Possession of a Controlled Substance With Intent
to Sell. The Las Vegas Metropolitan Police Department event number associated with the case

is 980225-2093.
Copies of any and all witness statements and reports associated with the above-referenced

event have been provided to defense counsel,

" 13.  Evidence of a shooting that occurred at the Super 8 Motel located at 5288 Boulder
Highway, Las Vegas, Nevada on or about August 11, 1998. The Las Vegas Metropolitan Police
Department event number associated with the case is 980811-0995. The participants in the
shooting included TERRELL YOiJNG, DONTE JOHNSON and SIKIA SMITH. The evidence
will be introduced through the testimony of witnesses listed in the discovery associated with
event number 980811-0995.

1

I
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Copies of any and all witness statements and reports associated with the above-referenced

event have been provided to defense counsel.

14,  Evidence regarding a homicide in which Damell Lamont Johnson was murdered
at the Thunderbird Hotel in Las Vegas, Nevada on or about the 4th day of August, 1998. The
Las Vegas Metropolitan Police Department event number associated with the homicide is
980805-1240, The evidence will be introduced through the testimony of witnesses listed in the
discovery associated with event number 980805-1240.

Copies of any and al! witness statements and reports associated with the above-referenced

event have been provided to defense counsel.

15. Testimony and records of Corrections Officers/Jail Personnel from the Clark
County Detention Center pertaining to Donte Johnson’s conduct while incarcerated at the Clark

v

County Detention Center.
Copies of any and all records obtained to date from the Clark County Detention Center

have been provided to defense counsel. The records indicate the names of the Corrections

Officers/Jail Personnel the State intends to call as witnesses at the penalty hearing.

16.  Testimony of Dante Tromba (or designee), a Gang Intelligence Officer employed
by the Las Vegas Metropolitan Police Department, who will provide testimony concerning the
activities and purposes of the "Six Deuce Brims" gang. The State will also introduce evidence

to establish that Donte Johnson is a member of the "Six Deuce Brims" gang,.

17.  Evidence regarding Las Vegas Justice Court case number 98F06789X in which
Donte Johnson is charged with oné count of Attempted Murder With Use of a Deadly Weapon
and one count of Battery With Substantial Bodily Hartm. The Las Vegas Metropolitan Police
Department event number associated with the case is 980504-0265. The victim in the case is
Derrick Simpson.

-6- PAWPDOCEMOTIONE ] 18] 183003, WPD
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Copies of any and all witness statements and reports associated with the above-referenced
event have been provided to defense counsel, |
DATED this ________ day of June, 1999,

BY L i
GARY L. GUYMON
Chief Deputy District Attorney
Nevada Bar #003726

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

N YD)

ROBERT J. DAS
DO .

uty District Attorney
Nevada Bar #004963

RECEIPT OF COPY
RECEIPT OF A COPY of the above and foregoing Notgse of Evidence in Support of
Aggravating Circumstances is hereby acknowledged this day of June, 1999.

{AL PUBLIC DEFENDER'S OFFICE
ATTORNEY FOR D
/7 /
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309 S. THIRD STREET, SUITE 400
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STEWART L. BELL ' N
DISTRICT ATTORNEY Ny
Nevada Bar #000477 rg o
200 S, Third Street - 5 Pl gy
Las Vegas, Nevada 89155 T
702) 435-4711 - ARG
ttorney for Plaintiff Lepy 77,
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-vs- o Case No, C153154
Dept. No. V
DONTE JOHNSON, Docket H
#1586283
Defendant.

L4 .

NOTICE OF MOTION AND MOTION IN LIMINE TO PERMIT THE STATE
TO PRESENT "THE COMPLETE STORY OF THE CRIME"

DATE OF HEARING: 06/29/99
TIME OF HEARING: 836:A.M.

COMES NOW, the State of Nevada, by STEWARC’ITL. BELL, District Attorney, through
GARY L. GUYMON, Chief Deputy District Attorney, and ROBERT J. DASKAS, Deputy
District Attorney, and files this Notice of Motion and Motion in Limine to Permit the State to

Present "The Complete Story of the Crime".

This Motion is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/ B
/
/i
/
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NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will
bring the foregoing motion on for setting before the above entitted Court, in Department V
thereof, on Thursday, the 29th day of June, 1999, at the hour o£8230 o'clock a.m., or as soon

thereafter as counsel may b:i heard,
DATED this __LI ™~ day of June, 1999.

BY__&4 =
GARY L. GUYMON
Chief Deputy District Attorney
Nevada Bar #003726

STEWART L. BEL
DISTRICT ATTO
Nevada Bar #000477

eputy District Attorney
Nevada Bar #004963

STATEMENT OF FACTS
Infroduction
In the months preceding August of 1998, Tod Armstrong and Ace Hart resided at 4815
Everman Drive in Las Vegas, Nevada. The home was actually owned by Tod Armstrong’s
mother, Cheryl Stevens, In early‘August 1998, Donte Johnson (a.k.a. “Deko”), Charla Severs
(a.k.a. “LaLa”) and Terrell Young (a.k.a. “Red”) occasionally stayed at the Everman residence.
Charla Severs was the girlfriend of Donte Johnson. Johnson, Young and Severs stayed in the

master bedroom of the house, which is also where they kept their personal belongings. Neither
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. ¢
Johnson nor Young nor Severs ever had a key to the residence,

Matthew Mowen, Tracey Gorringe and Jeffrey Biddle lived in a residence located at
4825 Terra Linda, also in Las Vegas, during this time-frame. The Everman residence and the
Terra Linda residence were within blocks of one another.

Sometime in August of 1998, Matthew Mowen visited the Everman residence to purchase
rock cocaine from Donte Johnson, Shortly after Mowen left the Everman residence, it was
suggested to Donte Johnson that Mowen and his roommates kept a large sum of cash and a large
amount of controlled substances in the Terra Linda home. Subsequently, Donte Johnson, Terrell
Young and Sikia Smith (a.k.a. “Tiny Bug”) formulated a plan to rob the occupants of the Terra
Linda residence.

The Crimes

On August 13, 1998, during the late evening hours, Donte Johnson, Terrell Young, and
Sikia Smith (collectively “Defendants” or “conspirators™) executed their plan, Armed with guns,
gloves and duct-tape, the three conspirators drove a stolen vehicle to the Terra Linda residence
for the purpose of robbing its occupants. The car -- a white, four-door, 1994 Ford -- had been
stolen from Axis Rent-a-Car in North Las Vegas, Nevada,

Matthew Mowen was outside the Terra Linda residence when Johnson, Young, and Smith
arrived in the stolen car. Mowen was confronted by all three conspirators who ordered Mowen
into the house at gunpoint. A second resident, Tracey Gorringe, was also ordered into the house.

Mowen and Gorringe were both ordered to lie face down. The Defendants then bound
the two young men with duct-tape by their ankles and wrists and began searching the Terra
Linda residence for money and any other items of value. Meanwhile, a third Terra Linda
resident, Jeffrey Biddle, arrived home in his pickup truck. He was immediately confronted at
gunpoint by Donte Johnson. Biddle was also ordered to the ground in a prone position. He, too,
had his wrists and ankles duct-ta;f)ed together while held at gunpoint. Mowen, Gorringe, and
Biddle were now all lying side-by-side in the living room -- face down, duct-taped and

defenseless -- awaiting their destiny.
The Defendants ransacked the Terra Linda residence, emptied the wallets of all three
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victims and, apparently unsatisfied with their spoils, demanded more money. One of the victims
informed the Defendants that a fourth individual, Peter Talamantez, owed him a sum of money;
consequently, the Defendants demanded that the victims contact Peter Talamantez to lure him
to the Terra Linda home. Talamantez was contacted on his pager. He eventually arrived at the
Terra Linda residence, in all likelihood in the early morﬁi_ng hours of August 14, 1998, where
he was greeted at gunpoint by the Defendants. Talamantez, like his friends before him, was
ordered to lie face down and his ankles and wrists were bound with duct-tape.

Peter Talamantez offered resistance and began to “disrespect” Donte Johnson. In fact,
Talamantez referred to Donte Johnson, a2 “Blood” gang member, as "cuz," The term “cuz” is
extremely offensive to members of the “Blood” gang; therefore, Donte Johnson was particularly
insulted by Talamantez's comment. Consequently, Talamantez was struck in the back of the
head with the butt of a handgun and carried into the kitchen by the Defendants. Donte Johnson
then walked to a stereo that was located in the living room, turned up the volume to muffle the
sound from any gunfire, and returned to the kitchen where Talamantez lie helpless in‘a fetal
position. Johnson ultimately shot Talamantez execution-style in the back of the head,
Talamantez died of a single gunshot wound from a .380 caliber bullet.

Matthew Mowen, Tracey Gorringe and Jeffrey Biddle were still alive to hear the gunshot
that killed their friend, and to ponder their fate as they lay helpless in the living room, still bound
with duct-tape at their feet and hands.

Donte Johnson and his partners retumned to the living room. The Defendants realized that
they could not leave any of the remaining three young men alive as they were potential witnesses
to the killing of Talamantez, Accordingly, Johnson methodically fired a single bullet into the
back of each of the heads of Mowen, Gorringe and Biddle. Each died from a single gunshot
wound from a .380 caliber bullet.

Twenty-one (21) year olﬁ Jeffrey Biddle, nineteen (19) year old Matthew Mowen,
nineteen (19) year old Tracey Gorringe and seventeen (17) year old Peter Talamantez all lay
lifeless in the Terra Linda residence.

The Defendants left the Tetra Linda residence in the stolen Ford and returned to the
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Everman residence with their guns, duct-tape and minor ill-gotten gains: approximately $200
in cash, a blue pager, a Video Cassette Recorder and a Nintendo Play Station. Charla Severs,
Donte Johnson's girlfiiend, was at the residence when the Defendants returned sometime around
3:00 a.m, on August 14, 1998. Donte walked to the master bedroom where Charla slept, kissed
Charla on the cheek and told her he was “tired.” The following day, at Donte’s insistence,
Charla watched a report of the quadruple homicide on the news. Charla recognized Matthew
Mowen and expressed her concern over the incident, Donte told Charla “not to worry about it.”
Donte also indicated to Charla that he killed Talamantez because he was “talking shit” and he
“doesn’t like Mexicans anyway.” Donte said the others had to be killed because “they knew
who we were.”

Di f the Viet

Justin Perkins was a friend of Matthew Mowen. On Saturday, August 14, 1998, Justin
decided to stop at the Terra Linda residence to see Matthew, He arrived at approximately 6:00
p.m. .

Justin initially noticed that the gate to the yard was unlatched and Jeffrey Biddle’s truck
was under the carport, both unusual occurrences at the home, Ne\}ertheless, Justin walked to the
front door, which he noticed was slightly open, and peeked inside the residence,

Justin first noticed his fiiend, Jeffrey Biddle, lying on the floor face down, his hands tied
behind his back with duct-tape and his ankles secured in the same manner. Justin next saw
Tracey Gorringe lying next to Jeffrey, taped in the same fashion. Finally, Justin saw the friend
he came to visit, Matthew Mowen, lying face down on the opposite side of Gorringe, similarly
duct-taped,

Justin noticed that all three boys appeared to be blue, a condition which he mistakenly
attributed to being beaten.

Justin ran to a neighbor’;housc where he frantically pounded on the door. Nobody
answered. Justin then ran to the home at 4825 Terra Linda where Nick DeLucia and his
girlfriend resided, Justin pleaded with the residents to call the police, suggesting to them that
his friends had been beaten and robbed. Justin had not yet realized that, in fact, his friends were
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dead. '

Justin retumgd to the murder scene to help his friends. As he called each of their names,
he now noticed the large pools of blood underneath the head of each victim, much of which had
been soaked up by the carpet. He was particularly struck by the fact that the owners’ puppies
had remained in the home with their dead owners. The puppies were wandering throughout the
home covered in their owners’ blood, tracking blood on the floor of the Terra Linda residence.
Justin ultimately came to the realization that all of his friends had been murdered. He remained
at the house until police arrived.

Officers’ Arrival

Detectives and Crime Scene Analysts with the Las Vegas Metropolitan Police
Department responded to the Terra Linda home during the early evening hours on August 14,
1998. They processed the bloody scene and collected evidence, including four expended .380
caliber cartridge cases, one near each victim, Significantly, no paper currency was found in the
residence or oh any of the victims. .

Crime Scene Analysts also processed the crime scene for fingerprints. A fingerprint
belonging to Donte Johnson was found on a “Black and Mild” cigar box which was lying near
one of the boys.

A number of cigarette butts were also found in the Terra Linda residence. This evidence
was analyzed for DNA and, as a result of the analysis, Donte Johnson’s saliva was identified on
a cigarette butt,

Recovery of the Stolen Vehicle

On_August 17, 1998, at approximately 10:40 p.m., Sergeant Honea of the Nevada
Highway Patrol was traveling northbound on U.S. 95 near Charleston Boulevard. He paced a
white, four-door Ford traveling at 85 m.p.h. in the posted 65 m.p.h. zone. Sergeant Honea
activated his overhead lights to make what he thought was a routine traffic stop.

As he approached the car, Sergeant Honea noticed it was occupied by two young men.
Sergeant Honea asked the driver for his license, registration and proof of insurance. The driver

was unable to produce any of the requested documents. Sergeant Honea asked the driver to exit
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the vehicle and inquired about his name and date of birth. The driver responded that his name
was “Donte Fleich,” that his date of birth was 05/27/78" and that he could not recall his social
security number. Sergeant Honea asked “Donte” the name of the passenger. “Donte” responded
that he did not know the passenger’s actual name; however, his nickname was “Red.”

Sergeant Honea approached “Donte” with the intention of placing him in custody until
a backup unit arrived. Honea then observed the passenger door of the Ford open and saw the
passenger exit the car with a handgun at his side. The sergeant aimed his gun at the passenger
and ordered him to drop his weapon; however, both the driver and the passenger ran toward the
Charleston Boulevard off-ramp.

Neither the driver nor the passenger were captured that night. A search of the Ford
revealed an “Enforcer” .30 caliber Carbine rifle with the stock portion removed. A fifteen round
magazine of ammunition was in the rifle, and an additional thirty round magazine was found in
a backpack in the rear seat of the stolen Ford,

-On August 18, 1998, at approximately 3:00 a.m,, members of the Las Vegas Metropolitan
Police Department (“LYMPD”) arrived at the Everman residence. They ordered all of the

occupants of the Everman residence out of the house, including Donte Johnson, Charla Severs

and Dwain Anderson, Sergeant Ken Hefner asked all three individuals if they lived at the
Everman residence. Each responded that they did not. Shortly thereafter, Donte Johnson was
arrested and transported to the LVMPD Detective Burean.

Sergeant Hefner learned from Tod Armstrong that Tod’s mother owned the Everman
residence and that Tod possessed the only key to the residence; therefore, Sergeant Hefner
obtained written consent-to-search the house from Tod Armstrong. Sergeant Hefher had
previously leamed from Tod that, on those occasions when Donte stayed in the Everman house,
Donte stayed in the master bedroa}n. During a search of the Everman residence, the Detective

found in the master bedroom:; (1) women’s clothing that belonged to Charla Severs; (2) men’s

' Donte Johnson’s actual date of birth is 05/27/79.
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shoes that belonged to Donte Johnson and Terrell Young; and (3) two pair of men’s black jeans.
Significantly, on the pant leg of one pair of black jeans, Detectives noticed a blood stain.
Subsequent DNA tests revealed that the blood matched the blood of a victim from the Terra
Linda residence. Moreover, Detectives found on the zipper area of those same jeans a white,
crusty substance. The substance was later identified as semen, and subsequent DNA tests
revealed that the donor of the semen was Donte Johnson,

Officers also searched the back yard of the Everman house for evidence. Significantly,
a blue Motorola pager and two motel room keys were located, The Motorola pager was
identified as Peter Talamantez’s, and the motel room keys belonged to a room at the

Thunderbird Motel where Donte Johnson previously stayed.

The 2  Terrell Y | Sikia Smi
On September 2, 1998, and September 8, 1998, respectively, Terrell Young and Sikia

Smith were arrested in connection with the Terra Linda quadruple homicide. Subsequently, both
conspirators were informed of their Miranda rights, both acknowledged that they understood
their rights, and each agreed to waive his rights and speak with Detectives. Both co-offenders
gave tape-recorded, voluntary statements wherein they admitted their involvement and
participation in the robbery at the Terra Linda residence. Both Smith and Young identified
Donte Johnson as the “trigger-man” in the murders.
11
DRISCUSSION

The Defendants are charged with various offenses arising out of the events that occurred
on August 14, 1998, including conspiracy, burglary, robbery, kidnaping and murder. During the
trial of these offenses, the State seeks to introduce, inter alia, evidence that (1) Donte Johnson
was a member of the “Blood” gang and (2) the Defendants were in possession of a stolen
vehicle, acts which are not charg;d in the Indictment. Of course, this court’s determination to
admit or exclude evidence is to be given great deference and will not be reversed absent manifest
error. Kazalyny. State, 108 Nev, 67, 825 P.2d 578 (1992).
i
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A.  EVIDENCE REGARDING THE DEFENDANTS® POSSESSION OF A STOLEN
YEHICLE IS ADMISSIBLE PURSUANT TO THE “COMPLETE STORY OF THE
CRIME" DOCTRINE

As illustrated in the Statement of Facts, the Defendants drove a stolen vehicle to the Terra
Linda residence where they committed the homicides. Defendants also returned to the Everman
residence in that same car. Moreover, on the night of August 17, 1998, Donte Johnson and
Terrell Young were pulled over in the same stolen Ford and fled from a Nevada Highway
Patrolman. A search of the car revealed an “Enforcer” rifle. Of course, none of the Defendants
are charged with Possession of a Stolen Vehicle; however, the evidence is nevertheless
admissibie pursnant to N.R.S. 48.035(3), which provides:

Evidence of another act or crime which is so closely related to an act in controversy or

Crime chatpe siiout rofeming 13 he othor ak of i Shall not b6 excluded, pat a he

request of an interested party, a cautionary instruction shall be given explaining the

reason for its admission.

This, of course, is commonly referred to as the “complete story of the crime” doctrine.
The statute, and the cases interpreting it, hold that the State is entitled to present a full and
accurate account of the circumstances of the commission of the crime, even if such an account
also implicates the defendant in the commission of other uncharged crimes. See e.g., Dutton v.
State, 94 Nev. 461, 581 P.2d 856 (1978); see also Shults v, State, 96 Nev. 742, 616 P.2d 388
(1980) (recognizing that the state is entitled to present a full and accurate account of the
circumstances surrounding a crime). _

In Walker v, State, 113 Nev. 853, 944 P.2d 762 (1997), for example, Walker was charged
with the first degree murder and robbery of Kevin Marble. On April 14, 1992, the body of
Marble was discovered in an alleyway in Las Vegas. Id. at 855, 766, Marble had stab wounds
in the neck and chest, and a survival-type knife lay on the nearby sidewalk where Marble was
discovered, and Id.

At trial, the state sought to introduce evidence involving the theft of a van in Blythe,
California for which the defendant was not charged. Id. at 861, 772. Specifically, the state
adduced that on April 11, 1992, a Suburban van used by the National Oceanic and Atmospheric

Administration (“NOAA"’) was stolen in Blythe, California. Id. Four days later, the van was
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recovered in Las Vegas and a survival-type knife and its sheath were missing from a box inside
the van. Id. |

Walker argued that the trial court erred in admitting evidence of the theft in Blythe of the
NOAA van and property. Id. He argued that the evidence did not fall within the “complete
story of the crime” doctrine because Marble’s murder could be explained without reference to
the van theft. Id.

The Supreme Court disagreed. It concluded that the evidence was admissible pursuant
to NRS 48.035(3). Walker was in Blythe before Marble’s murder. Id. at 861, 772. The van was
found a few blocks from Marble’s body. Id. The Blythe van theft, it reasoned, served as a link
in the sequence of events between the time that Walker left Blythe, California and the time that
he was ultimately arrested. Id. at 861, 772. Thus, evidence of the theft was “closely related”
to the instant offense. Id. Accordingly, the trial court properly admitted the evidence pursuant
to N.R.S. §48.045(3).

Similarly, evidence regarding the stolen Ford in the instant case is also admissible
pursuant to NRS 48.045(3). Testimony regarding the stolen automobile serves as a link in the
sequence of events in the instant case. The Defendants drove the car from the Everman
residence to the Terra Linda residence where the murders occurred. Moreover, Donte Johnson
and Terrell Young were stopped in the stolen car days later when they fled from Sergeant
Honea. The weapon located in the stolen car matches the description of a gun witnesses saw
in the Defendants’ possession prior to the murder. In short, witnesses cannot describe the events
surrounding the murders without referring to the stolen car utilized by the Defendants to arrive
at the sceng, depart from the scene, and flee from the Highway Patrolman. The state is entitled
to present a full and accurate account of the events surrounding the quadruple homicide. See
Shults v, State, 96 Nev. 742 (1980) (holding that the state was entitled to present evidence of a
prior robbery in a first degree murder prosecution in order to provide a full account of the
circumstances surrounding the murder). Consequently, the evidence is admissible pursuant to
the “complete story of the crime” doctrine.

I
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B. EVIDENCE REGARDING DONTE JOHNSON'S GANG AFFILIATION IS
ADMISSIBLE BECAUSE IT ESTABLISHES JOHNSON'S MOTIVE TO KILJ% TER
TALAMANTEZ

Donte Johnson is a member of the “Blood” gang. One of the most insulting terms to a
Blood gang member is the word “cuz.” Testimony will establish that seventeen year old Peter
Talamantez referred to Johnson as “cuz” moments before Talamantez’s demise at the hands of
Donte Johnson. The evidence is admissible, not to prove Johnson’s character as a gang member,
rather to establish that he had a motive to kill Talamantez.

In Lay v. State, 110 Nev. 1189, 836 P.2d 448 (1994), for example, Kevin Lay was
charged with the murder of Richard Carter. Lay was a member and leader of the “Piru Bloods,”
a Las Vegas gang patterned after the Los Angeles Bloods. Id. at 1192, 449-450. The state
introduced, among other gang-retated evidence, the following items during the guilt phase of
Lay’s trial: (1) Lay was the leader of the Piru Bloods; (2) one of Lay’s friends, who was also a
Piru Blood, had been killed recently; (3) Bloods and Crips were rival gangs; and (4) Carter was
a Crip. Id. at 1195, 452, v

Following a conviction of first degree murder with use of a deadly weapon, Lay argued
that the trial court improperly admitted evidence regarding Lay’s gang affiliation with the
“Blood” gang. Id. at 452, 1195, The Nevada Supreme Court disagreed. It recognized that such
evidence was relevant pursuant to NRS 48.045(2) which provides:

Evidence of other ... acts is not admissible to prove the character of a person in order to

show that he acted in conformity therewith, It may, however, be admissible ... as proof

of motive...”

The Lay Court explained that all of the gang evidence was offered to show motive in that
it may have explained why Lay and the members of his set shot randomly at a group of young
men, including Carter. 110 Nev. at 1195, 452. Further; the Court concluded that the evidence
was extremely probative and not unfairly prejudicial. Id. at 1196, 452, Finally, the Nevada
Supreme Court recognized that ‘other state and federal courts have found gang-affiliation
evidence relevant and not substantially outweighed by unfair prejudice when it tends to prove

motive. Id,, citing United States v. Rodriguez, 925 F.2d 1049 (7th Cir. 1991); United States v,
Silverstein, 737 F.2d 864 (10th Cir, 1984); People v. Dominguez, 121 Cal.App.3d 481 (1981);
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People v._Connally, 105 A.D.2d 797 (1984). Accordingly, the gang related evidence was
admissible pursuant to NRS 48,045(2). “

Similarly, evidence regarding Donte Johnson’s gang affiliation is admissible pursuant to
N.R.S. 48.045(2) in the instant case. The testimony will establish that Donte Johnson was a
member of the “Blood” gang, and that the term “cuz” is an insult to a “Blood” gang member,
Thus, when Peter Talamantez referred to Donte Johnson as “cuz,” Donte Johnson became
enraged and shot and killed Talamantez. Accordingly, Donte Johnson’s gang affiliation is
relevant to establish his motive to kill Peter Talamantez, As such, the evidence is admissible
pursuant to NRS 48.045(2) and the cases interpreting the statute.

11L
CONCLUSION

The Defendants’ possession of the stolen vehicle is inextricably intertwined with the
circumstances surrounding the homicides. Moreover, Donte Johnson’s gang affiliation is
pertinent to establish his motive to kill Peter Talamentez. Accordingly, the State respectfully
/

/
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. C
requests that this Court permit the State fo present evidence concerning these acts during the trial
of the instant offense,

DATED this 11 day of June, 1999,
STEWART L. B

DISTRIET ATTORNEY
i #0

Nevad

BY. =
GARY L. GUYMON
Chief Deputy District Attorney
Nevada Bar #003726

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

Depu District Attorney w

Nevada Bar #004963
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RECEIPT QF. COPY
RECEIPT OF COPY of the above and foregoing Notice of Motion and Motion in Limine

toﬁP it the State to Present "The Complete Story of the Crime" is hereby acknowledged this
JL{EI day of June, 1999,
SPECIAL PUBLIC DEFENDER'S OFFICE

ATTORNEY FOR WNDANT/

9 §. THIRD STREET, SUI
LAS VEGAS, NEVADA 89101

DASKR/sbs
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PHILIP J. KOHN '
Special Public Defender
Nevada Bar No. 000556
PETER R. LaPORTA CLERK
Deputy Special Public Defender

Nevada Bar No. 003784

DAYVID J. FIGLER

Nevada Bar No. 004264

309 3. Third Street, Fourth Floor

Las Vegas, Nevada 89155-2316

{(702) 455-6265

Attorneys for Defandant

u;‘ﬁiﬂf% ’ﬁf{"-ﬂ. aps .1.'.-..7 r.

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. C1563154

DEPT NO. \% v
DOCKET H

Plaintiff,
Vs,
DONTE JOHNSON,

Dafendant.

Rt T I SVE Ry S R A Y

MOTION TO CONTINUE TRIAL
Date of Hearing: G'MWV
?‘ -

Time of Hearing:

COMES NOW, the Defendant, DONTE JOHNSON, by and through his attorneys of
record PHILIP J. KOHN, Special Public Defender, PETER R. LaPORTA, Deputy Special
Public Defendsr and DAYVID J. FIGLER, Deputy Special Public Defender, and hereby
movas this Honorable Court for‘é continuance of the July 6, 1999 trial date presently set
in Department V for said Defendant.

This Motion is made and based upon the Affidavit of counsel and any argument at
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the time of hearing.

—

2 DATED this /424 _ day of June, 1998,
3 PHILIP J. KOHN
. SPECIAL PUBLIC DEFE
5
By: :
6 PETEA R . ESQ.
Degidty Spdci blic Defender
7 te @a f 03754
09 Aodth THAird Street, 4th Floor
8 P.O0 Box 662316
Las Vepas, Nevada 89155
9 (702) 455-62656
0 Attorneys for Defendant
11 NOTICE OF MOTION
12| TO: STATE OF NEVADA, Plaintiff; and
13| TO: STEWART L. BELL, District Attorney, Attorney for Plaintiff
14 YOU WILL PLEASE TAKE NOTICE that the undsrsigned will bring on the above and
15 || foregoing MOTION TO CONTINUE TRIAL on thaE day of AR, 1999,
16 ]| at the hour of g q m., in Repartment No. V of the abc(xé\entitled Court, or as
17 || soon thereafter as counse] may be heard.
8 DATED this /&% day of June, 1999.
19 PHILIP J. KOHN
20
21
22
23
24
- Attorney for Defendant
25 )
26
27
" 28
SPECIAL PURLIC
‘ DEFENDER
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AFFIDAVIT OF PETER R. LAPORTA

STATE OF NEVADA }
COUNTY OF CLARK ; o

PETER R. LAPORTA, being first duly sworn according to law, deposes and states
as follows:

1. | am an attorney duly licensed to practice law in the State of Nevada and am
a Deputy Special Public Defender with the Office of the Special Public Defender. | make
this Affidavit based upon my own personal knowledge except as to those matters stated
upon information and belief, and as to those matters | believe them to be true.

2. I am court appointed counsel for Defendant DONTE JOHNSON.

3. That in the present case the District Attorney has filed Notice to Seek the
Death Penalty.

4, Affiant has received, in the past few weeks, the statement of confidential

informant Melvin Royal and a background investigation needs to be conducted oh Mr.

Rovyal.

5, That Affiant is informed by Gary Guymon, Clark County Deputy District

Attorney, that another confidential informant exists and that his/her identify will be
eventually revealed to us. As of this date, that confidential informant’s identify has not
been revealed to Affiant,

6. That new fingerprint evidence has come to light as a result of the
Defendant's review of the file of the Clark County District Attorney's office.

7. . That this new. fingerprint evidence has never been forwarded to the
Defendant and it comes as a surprise.

8. That the Clark County District Attorney’s office has given notice and
discovery on two (2} new piece:s‘of aggravation evidence. They are an additional murder
and an additional attempted murder and that the discovery on this new evidence has just

been received by the Defendant.

3
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1 9. . That as a result, the Defendant will need to conduct an investigation into this

2 || additional murder and additional attempted murder. %id investigation will require

3 || additional tims.

4 10.  That the defense is currently looking for witness Charla Severs who was the

5 || girlifriend of Defendant Johnson at the time of the allaged homicides.

6 11. That Charla Severs will give critical testimony that Defendant Johnson was

7 || not there at the time of the crime. As of this date, defense does not know of Ms. Severs

8 || whereahouts and Is requesting adequate time to locate her.

9 12. Tha testing required from the independent DNA exparts has involved more
10| time than anticipated by the defensa. The defense will not have a review and raeport of
11 || the completed DNA testing for at least another thirty (30) to forty (40} days.

12 13. That Affiant will not be prepared to go to trial on July 6, 1999 and if forced
13| to do so will be ineffective in its defanse of Mr. Donte Johnson at his quadruple homicide
14 (| trial. '
15 FURTHER Affiant sayeth naught.
16 DATED this /£-Z# _ day of Juna, 1998,

17 o
18

19

20

21 | SUBSCRIBED AND SWORN to before me,

this /%2 day of_attos- 199.

22 , v

2 Li:}sz"c;cl i %/ FLsod i PATRIGIA § FLOOD

24 | NOTARY PUBLIC, in and for the B o7 Golary Public - Novada

County of Clark, State of Nevada !y spt. exp. Sop. 1, 2000

25 No. 02-37831

26

27

28

T oEmDER
™ ' 4
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'y ORIGINAL «

ROC SLED 2
PHILIP J. KOHN l‘ L
ﬁpeci;l EUb"l\c.; Defender
evada Bar No. 000556 '
PETER R. LaPORTA J 1§ 2 woPl'9
Deputy Special Public Defender
Nevada Bar No. 003754 w o L a
DAYVID J. FIGLER (] - . o l?
Nevada Bar No. 004264 e
308 S. Third Street, Fourth Floor
Las Vegas, Nevada 89155-2316
{702) 465-6265
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. C163164

DEPT NO. v v
DOCKET H

Plaintiff,
VS,
DONTE JOHNSCON,

Defandant.

T e e et = m— a tmm e e

RECE!PT OF COPY
RECEIPT OF COPY of the foregoing MOTION TO CONTINUE TRIAL is hereby
acknowledged this |1{s¥day of Q‘U\L , 1999,

“

STEWART L, BELL

- District Attorney
200 S. Third Street
Las Vegas, NV 88155
Attorney for Plaintiff

1
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1 | orDR T
PHILIP J. KOHN RO
CLARK COUNTY SPECIAL PUBLIC DEFENDER

Nevada Bar #0566

DAYVID J. FIGLER Jn 16 10 us AH 99

DEPUTY SPECIAL PUBLIC DEFENDZR

A4
o

2

3

4 I Nevada Bar #4264 IR
309 South Third Street, 4th Floor Eret A

5| Las Vegas, Nevada 89155-2316

6

7

8

Attorney for Defendant Donte Johnson

DISTRICT COURT
CLARK COUNTY, NEVADA

10| THE STATE OF NEVADA Case No. C153154

11 Plaintiff, Dept. No. IIIL
12 Vs,
13| DONTE JOHNSON,

14 Defendant.

e S et Mt M S e et e

16 ORDER FOR TRANSCRIPTS

17 Upon ex-varte application, DAYVID J. FIGLER, Deputy Special
18| Public Defender, court appeinted counsel for DONTE JOHNSON, in the
19 | above-entitled matter, and good cause appearing therefor,

20 IT IS HBEREBY ORDERED that the certified court reporter for

21| District Court, Department III, prepare at State’s expense, a copy of

) WA
%3 WAV,
Ty WAV,
25/ /77 -
26|/ /77
27| 7 1 7/
8|/ 7 /7

SPECIAL PUBLLC él
NEPENDFER CE 5

CLARK COUNTY
NEWADA
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DATED this

PHILIP J. KOHN

|

Deputy Speci Public Defender

Nevada Bar No. 4264

309 South Third Streetz, Fourth Floor
Las Vegas, Nevada 89155

{702)455-6265

Attorneys Zor Defendant Donte Johnson

BAYVID &~ 'E‘IiﬁE‘.R U ,
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8 ORIGINAL (

STIP RS
PHILIP J. KOHN LI
Special Public Defender

Nevada Bar No, 000656 '
PETER R. LaPORTA Jl7 9 s M
Deputy Speciat Public Defender

Nevada Bar No., 003754 Foo e e,
DAYVID J. FIGLER L
Nevada Bar No. 004264 RN

309 S. Third Street, Fourth Floor

Las Vegas, Nevada 88165-2316

(702) 455-626b

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NQ. C163164

DEPT NO. v L
DOCKET H

PlalntIff,
Vs,
DONTE JOHNSON,

Defendant.

STIPULATION AND ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the partles that this
Honaorable Court issue an Order instructing the Las Vegas Metropolitan Police Depaftment,
Crime Lab Division to produce to Michelle Fox of Forensic Analytical, 3777 Depot Road,
Suite 408, Hayward California 24545 all of the cartridge casings retriaved from 4825
Terra Linda, Las Vegas, Nevada under Event No. 98 0814-1600 and all the cartridge
casings recovered from 3000 Las Vegas Boulevard South, Room 4911, Las Vegas,
Nevada under Event No. 28 0607-2264 and/or 98 0814-1600 for the purpose of

analyzing the same,

1 ICE4
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IT ;S FURTHER STIPULATED AND AGREED that the Defandant by and through his
attorneys hereby waive any challenge to the chain of custody related only to the transport
of said evidence to Michelle Fox of Forensic Analytical, 3777 Depot Road, Suite 409,
Hayward California 94546 and the return to the Las Vegas Metropolitan Police
Department. |

IT 1S FURTHER STIPULATED AND AGREED that the District Attorney’s office will
inform the Las Vegas Metropolitan Police Department to allow the office of the Special
Public Defender to photograph this evidence prior to transport and that the office of the
Special Public Defender will photograph the evidence and provide copies of the
photographic prints to the District Attorney’s office.

DATED this 14 " day of June, 1999.

“D“AYVID JUFIGLES GARY L. GUYMON '
Nevada Bar No, 004264 “Nevada Bar No, 003726

Deputy Spsecial Public Defender Deputy District Attorney

309 8. Third Street, Fourth Floor 200 8. Third Strest

Las Vegas, Nevada 891565-2316 Las Vegas, Nevada 89155

(702) 455-6265 (702) 455-2716

Attorney for Defendant Attorney for Plaintiff
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ORDER

Upon the Stipulation of the parties and good cause appearing, -

IT IS HEREBY ORDERED that the Las Vegas Metropolitan Police Department, Crime
Lab Division provide to Michelle Fox of Forensic Analytical, 3777 Depot Road, Suite 409,
Hayward California 94546 all of the cartridge casings retrieved from 4826 Terra Linda,
Las Vegas, Nevada under Event No. 98 0814-1600 and all the cartridge casings recovered
fl;om 3000 Las Vegas Boulevard South, Room 4911, Las Vegas, Nevada under Event No.
98 0607-2264 and/or 98 0814-1600 for the purpose of analyzing the same. The
Defendant has thereby waived all challenges to the chain of custody issues solely related
to the transport cdntemplated and contalhed in this Order.

DATED this S ¥ day of June, 1999,

A ]

PIETRICTGOURT JUBGE 7

SUBMITTED BY:

DAYVID'J.FIGLER

Deputy Special Public Defender
Nevada Bar No, 004264

309 Third Street, Fourth Floor
Las Vegas, Nevada 89165-23106
(702) 456-6265

Attorneys for Defendant

3
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- ~ DRIGINAL FILED
Jm ! 3 2ePH 98
VTR B
DISTRICT COURT ity v _.f.-::'...,?/;u:«.;.m.
CLARK COUNTY, NEVADA CLERK
WOk Wk Nk
STATE OF NEVADA, )
)
PLAINTIFF, ) CASE NO. C153154
)
) DEPT. V
DONTE JOHNSON aka JOHN LEE )
WHITE, )
)
) Transcript of
DEFENDANT. ) Proceedings
)
BEFORE THE HONORABLE JEFFREY D. SOBEL, DISTRICT COURT JUDGE
AT REQUEST OF COURT v
TUESDAY, JUNE 8, 1999, 9:00 A M.
APPEARANCES:
FOR THE STATE: GARY GUYMON, ESQ.
DEPUTY DISTRICT ATTORNEY
FOR DEFENDANT JOHNSON: DAYVID FIGLER, ESQ.
DEPUTY SPECIAL PUBLIC
DEFENDER
COURT RECORDER: SHIRLEE PRAWALSKY
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LAS VEGAS, NEVADA, TUESDAY, JUNE 8, 1999, 9:00 A.M.

THE COURT: Dayvid, what do you have, Johnson?

MR, FIGLER: Page 16, Your Honor.

THE COURT: Johnson. | asked that this be put on calendar--l was just handed
a stipulation and order. Does this take care of the chain of custody?

MR. GUYMON: It does, Your Honor.

THE COURT: All right. The examination that is requested is ardered pursuant
to the stipulation. Here’'s a signed copy if you want one,

MR. FIGLER: Thank you, Your Honor.

THE COURT: Thanks.

L

ATTEST: ! do hereby certify that | have truly and correctly transcribed
the sound recording of the proceedings in the above case.

4l (Revorl £ .

SHIRLEE PRAWALSKY, COURT HEC@DEH
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ANTHONY P. SGRO, ESQ. FILED
Nevada Bar No. 003811 OR‘G'NA‘ . :
PATTI & SGRO w19
300 E. Charleston Blvd, Suite 105 l 25 F
Las Vegas, Nevada 89104
(702) 384-9800 S

PETER CHRISTIANSEN, ESQ. CLERK
Nevada Bar No. 005254 /]
KAJIOKA CHRISTIANSEN & TOTI

810 South Casino Center Blvd,

Las Vegas, Nevada 89101

(702) 366-1528

Attornéys for Defendant

DISTRICT COURT
CLLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, i CASE NO: C153154
DEPT NO: 11
v DOCKET NO: E
SIKIA LAFAYETTE SMITH, g
)

Defendant.

EX-PARTE APPLICATION TO APPOINT DR, JAMES JOHNSON
AS EXPERT. AND FOR FEES IN EXCESS OF
STATUTORY MAXIMUM
COMES NOW, Defendant STKIA LAFAYETTE SMITH, by and through his court-
appointed attorneys, ANTHONY P. SGRO, ESQ., and PETER CHRISTIANSEN, E8Q,, and

requests this Honorable Court issue an Order, pursuant to N.R.S. 7135, appointing Dr. James
Johnson as expert, who will submit a memorandum and testify regarding the urban, social
geography of the inner city, the spatial d‘e‘mography of the ethnic mmority groups and urban

poverty and public policy on behalf of the defendant. Defendant also requests that an Order

authorizing payment in excess of the statutory maximum Three Hundred Dollars ($300.00), not to

exceed Six Thousand Dollars ($6,000.00), unless prior Court approval is granted.
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This BEx-Parte Application is based upon the Points and Authorities and Affidavit of

Anthony P. Sgro, Esq., attached hereto.

, 1999,

DATED this 7 day of 94‘”‘"—'

Respect

y Submitted By

ANTHONY/P] 8GRO, ESQ.

Nevada B

. 003811

PATTI )

300E.
Las Ve

(702)

Charleston Blvd., Suite 105
Ngvada 89104
4-

54

uth Casino Center Blvd.

Las Vegas, Nevada 89101
(702) 366-1528

Attorneys for Defendant

Page:

494




o 00 3 v th B W N~

[ T N T R . e R R B
= N = Y L S =T U= B - - R h B« W . T e =

.- «

POINTS AND AUTHORITIES

Nevada Revised Statutes 7.135 states:

Reimbursed for expenses; employment of investigator expert or other services:

The Court appointed by a magistrate of District Court represent a
defendant is entitled, in addition to the fee provided by N.R.S. 7135
for his services to be reimbursed for expenses reasonably incurred
by him in representing the Defendant and may employ, subject to
the prior approval of the magistrate or the District Court in and Ex-
Parte Application, such investigative, expert or other services as
may be necessary for an adequate defense. Compensation to any
person furnishing such investigative, expert or other services must
not exceed $300, exclusive of reimbursement for expenses
reasonably incurred, unless payment in excess of the limit is...

Approved by the presiding judge of the judicial district in which the
attorney is appointed...

In the case at bar, ANTHONY P. SGRO, ESQ,, and PETER CHRISTIANSEN, ESQ.,
were appointed by this Honorable Court to act as counsel and co-counsel for the Defendant,
SIKIA LAFAYETTL SMITH, who was charged with Burglary While in Possession of a Firearm,
Conspiracy to Commit Robbery and/or Kidnapping and/or Murder, Robbery with Use of a Deadly
Weapon, First Degree Kidnapping with Use of a2 Deadly Weapon, Murder With Use of A Deadly
Weapon. Due to the fact that the prosecution asked for the death penalty in the instant case, it
was necessary in order to effectively represent Mr, SMITH, for the defense counsel to s;eek a
thorough evaluation of Mr. SMITH’s past and present.

Mr. SMITH, is in custody and is financially unable to obtain the required experts services
necessary to his defense. The services provided by Dr. James Johnson are absolutely necessary

for adequate representation of the defendant.
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WHEREFORE for the foregoing reasons, it is respectfully requested that this Honorable

Court appoint Dr. James Johnson as expert in the above-captioned case.

DATED this 1] day of ﬁwﬁr« , 1999,

Respectfully Submitted By

Y P. SGRO, ESQ.
ar No. 003811

SEN, ESQ.
05254

La Vegas, Nevada 89101
(702) 366-1528

Attorneys for Defendant
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AFFIDAVIT OF ANTHONY P, SGRO, ESOQ., IN SUPPORT OF
EX-PARTE APPLICATION TO APPOINT DR, JAMES J OHNSON AS EXPERT

STATE QF NEVADA )
COUNTY OF CLARK )
ANTHONY P. SGRO, ESQ., being duly sworn, deposes and states:

§8

1. That your affiant is a duly licensed attorney in the District Court for the State of
Nevada, County of Clark.

2. That your affiant had full knowledge of all matter contained herein and is
competent to testify thereto of his own personal knowledge.

3. That your affiant is the court-appointed counsel for Defendant SIKTA
LAFAYETTE SMITH,

4, Due to the fact that the prosecution has filed a Notice of Intent to Seek the Death
Penalty in the instant case, it is necessary in order to effectively represent Mr, SMITH, for defense
counsel to seek a through evaluation of Mr. SMITH past and present.

5. That your affiant has contacted Dr. James Johnson and he has agreed to prepare a
memorandum and testify regarding urban, social geography of the inner city, spatial demography
of the ethnic minority groups, and urban poverty and public policy on behalf of the defendant
SIKTIA LAFAYETTE SMITH. The law firm of Patti & Sgro advanced to Dr. Johnson the sum of
Fifteen Hundred Dollars ($1,500.00) in anticipation of trial, which sum should be paid to the tirm
of Patti & Sgro by the Court..

6. As such, Dr. James Johnson has estimated that his fees will go well beyond the

statutory maximum Three Hundred Dollars ($300).
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7. Mr. SMITH is in custody and is financially unable to obtain the required expert
services necessary to his defense. The services provided by Dr. James Johnson are necessary for
adequate representation of the Defendant.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

P. SGRO, ESQ.

SUBSCRIBED and SWORN before me
this /7 day of Apsil, 1999.
:J'a/a

NO %Eféﬁf PUBLIC in and for said

County and State

OFFICIAL SEAL
SUE BREWER
Nait?# HOTARY PUBLIG = STATE OF NEVADA
- CLARK COUNTY
99-27198-1 My Appt. Bxplras April 7, 2003
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1596280 'a&my\s_y.'zf‘xi’iw#a&iﬂ* #
Defendont | CLERK * pocket #0. H
State of Nevada '
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A Merworandum _To

» e The G—ow" -

Comes wNow DeFendant, Dom’e. JoImSan, ﬂn-otylv and ly himself,
With this memorondym +o the c.'auﬂf‘,makmg record and giving rise fo coewrf
appointed counsels, Pailure to File the reguested and regeirad rrotions
fo pursve o Fair #rial on the Defendont’s behalf anifies
The  elervants regoired vnoler the Sikty Amendmant-, clearly W that every
accused has o pight 4o effactive caun:e/&vbc/; is in the obove cifad coss

dtar/y meal‘e.a/).
This Memorovdum i3 l:af'lg ﬂ:‘(sl ts make record om couvnsels failvre

2s File Fhe Po//duir:? mofions o
1. A motion Ffor permission fo ,aei'scma//)o inferview wifnesses in  thiy

case,

v i "E{ ?I;@;wfj?%/f :‘nuaﬁ"}af& the "Mé'é?' 495 my cdelensive evidence. CE52l

I File any motions fo have Co-defendonts Statements impenched.

|
[

A. DiSevss any Dafenbe o impeo\dr co-defenchnﬂ im'.msi.l‘p’a'.m7l yfm’emeni".r.:




C @
Mg_{‘""
(};?/J fo )

2 | - X Invgﬁ@qfa any oefense o mi}{‘,a;‘e or redsee ‘clma‘ye.f against
pelevclomnk '

2

J 6 Eind  Facteal basis as to why defendant was charged initially as
7{ fo the information Filed in fhés case.

s 2 Fails 4o EFile motion +e have Itates witnesses evalvated for prior
¢) inconsistant Statement's, Orvg adoliction, Prior Felory arrest:

7 L Fails to give defendant lormplete diseovery a3 was asked for several

diflerent 1ima's pm’ar do #his memorandvm.

1 ? Motion fo reveal any identities of 1;yﬁrﬁ?gf and reveal auy oeals, promise’s
» or indvcaments. . '
“ 10. Motion Fn limine Fo kar imfrbﬁec_ﬂ.__pm:ecuﬁmq/ arguamenys.

IL Motion in limine o prechde state From fitrodvcing evidence of any

o unchargad misconduet. B g
13. Failt te File pMotien and netice For #he prosacution Po prooluce

Grand J'vr/ recorels Yo arfure that the Gramd Jury was not Selected

in a diseriminatery manner.

13, Failed #s File motion o dismiss $tates notice My of infent fo Seek
fha death penalty because Nevada's oleath penalty (s wvneenstifutiowal.
1Y. Has failed to File Motion *fo confrel pr'ajmf;'ca/ poblictty, #his Motion
Shoold Love besn Eiled s Hot anyene related to the prosecution wovld
be pmhilo:'!l&/ from ra]aasing‘ any information in any way ' .ﬂnpe) or form

comeerning Fthis case.forsvant fo the 1% 5% 6% and 837 Amewdnents ;' ot

fo Forje.f" arficle 1 of the Nevada State constifution aleny with the
19" Amendnent”

15 Hos Failed to file motion for dischsvre of J'uvem'/e records of §hate’s
Witnesses, Which cau/a/ have been 'Aenefic:'a/ bor -Hm'avy/r research ond
preparation For effective Lrpss ~gxamination of the Itafes witnesses.
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”

MRS 62360 governs the release of tHaese records far fhjs purpese,

~ L

16, Fails o File mMotion For diselosure of any possible lasis fop aﬁr’-:gm/:‘/’:‘mhbn |
oF the district Attorney.
17. Has Failed 4o Fila- Motion For o(:'s-cavery of institvdional records
and ail Files For o possible Fair #rial,
19, Fails to File Moton for i3t of nomes and addresse’s of persons
Who may hove evidence Favorable fo the Defendant and for disclosere
of ol other -a/a‘.scaVery matenial,
19, HoS Failed 4o - File Motions For ‘;ao.ss.'bfe ’ prosecotorial mijseenduet:
20, Fails  fo pi/e. Motian to porsve the actal search worrant:
al, C-an#nuosl)f Loils to File ﬂoi‘fﬁf:f:; Jupﬁneﬂion of Fﬂyﬁaq/ evioence.
Q2. Fails 4o Lile motion For %o,?)’a:.ifon of  co-defenclants shatements.
13, coundal has Failed Vo correst . a/f-erd Velwitary. statements as rgves»lea/
by the olefarlart. Regwrec/ ﬂurd'unn?‘ fu NRS.I7L.198 éeper?‘»y f&rhmany
of witnesses)Line (3). e e
24, Counse! has Fallad to cha //enye. v»aarrobrm‘u/ veghimony that was
presented before ithe Grond Jury.as regwre.a/ to MRS 1750 29/
25, Fails #o File motions fo Void aceomplice plea agreamam‘ Por False
!—esﬁmany aJ rszw're./ in @RS./?J' .29/) (r7+.001).
‘36, Covnsel has failed #o give ola Lernodayt o cogy of a/f frmcn)ob‘
and dscvmented evidence, Borsvant vo NRS.17I. */?f
27 Covnsel has Failed 4o r:amp// with Supreme eourt rulas professional
. Conduct. Ryle 151)
A8 Has Faifedd +a comply with 670/6 /5’{) A lawyer shall keep a client
"WOnﬂHy informad about the statvs of matter W /oram/ﬂ,v
comply with resonable reguest fLor inkormatfion.”
L9 tas Failed 4o comply with (Rule 154%) 4 lawyer shall explain a watfes
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1|\ ko ¢ha extent ressemably necessary to permit the client fo make

2 || mflormed decisions rejqun/».:) dhe reprea'm:‘nﬁan Add ed Gnol was

3 |} effective Marel A8, 1996, |

y * Yo. Has violated Svpreme Couvrt (Role 153) A lawyer Shall act with

r reasonable oliligance and prompiness in reprasenting a client.” covnse/

% has Lailed 4o ofo so. '

7 3, Has Failed to Aile motions to revaal any Wutns informants or
ti|  other Jurces that tha dofamlant was. not o ﬂa:‘ﬁc:’pam" in any of the
¢ events qi{gyd .Ay the mdlietment: _

% 32.Has failed to File motion For praduetion of  owindicted eo-comspiraters)
u plea loa;:gain.f For - exclmhﬂe of .}'ﬁ‘l‘fM”/&--

* 33, Has Pailed fo File HMotion for '.,exc;u{pafé‘r}r _evidence.

L

ow ﬂe.fpcc.ifu// Svbmi i 1‘9«/

i | .%zz‘f /04"4,»

Oonte Johngon

AHorne.f at Favlt \ Datedd

<

Rte R. Lalorta
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( éu?"holﬂi'/‘g’\s Viplated

a Through #u this Memorandvm the olefendant has. foond  #hat in

| 'ﬁ’w‘ﬁ/f [[”W J73 U835 (1963), The supreme covrd clearly helds
|| #hat F#he Govermment has an ongoin okligation o furn sver evidence which
s ilis Favorohle fo the accused. MW U Budeheer, 450 US. 49 (1947)
¢ ||haS been Violated hecavse of vnﬂ(oa’ua&c\/ axcv/pqﬁry evidence.

The Sixth Amendment specifically gwarantees a olaFendant the right tfe
be confronted with the witnesses d\jm’nﬂ' him, P,»ZZ 74 \7%@6,350 vs

400, w03 (965); Rnsothards U garvis, 314 US. 1,3 (196), and +o impeach

with prier Inconsistant Statements. i‘:‘xﬂ'—:h Amendments 3vqr~an7‘ee. was Violated

-3

kecouse. Voluntery stotements are oh__lyl‘;pqm'-iqﬁr .,oma/uc.eaf.

( Thod right alto attaches wlne_.v-: a witnass offers Vestimony that is

darmaging) Broohbarils U Minololose, SIS 1.5, 363, 36§ (196)or dias smalimiad
loeaﬂnj on his case. ' '

In Uniled SHileo U , 473 UEb67,/08" Sct 3375338 (1985) the
Swprema  Court made it elear Fhat the JSvppression of impeachment or
ofhar exculpatory evidence amounts fo constitvhional arror that reguires
raversal iF Sveh aviddence i3 wmaterial in the JSente ‘hot ity suppression
m;jlﬂ" effect tha ouvtcome of trial, (; W,%.)

Dve ‘o the evidance being material &ither to guilt or punishmants Supprassion

L]

by proJacotion of evidence Lavorable to accused vpen reguast violated olve process,

irraspeadtive of 909J Faith or Lmjifai# of ﬁr‘o.hcvﬁomw y”W

b3 S.ch 1199 (i963) U.B U R, o5 §ch S35 (1955) Pollrils U MEL

9 Pad (wev.1999) and Momick Y. Hate N3 Pad 1280 (wev. 1990).
' ~’(I y,'a/afea/) are Supreme court rule’s Hmf- are listed as Follows f'lfu/&/Iﬂlf

i1 ke oM, Ro/e (1537,

2}
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Governments failore to assist Jefondant, by n/i.sc/o.riry information that
Might have been helpPol in cano{mfi@ cross- examination amovn?s fo a
constiduotional Violation) bacavse it deprives the defendont of a Fair 1‘”'44
constifetional arror oceors amd convichion wust he reversed,only (F evidence is
matarial in tha SamSe that Suppresfion undermines confidtnce n the oufcame
of the irial, 63 stated in Roberts V. State 89 P 24 I (wev. 1994).

The JaFendewt in thiS tesa o every ofher dese in the United States is
entitled to o Fair and imparfial trial, '{,‘A.chen&m‘ s oawars he koS the
r'l‘,h!- to the inspection of all Qxcuf,aafor.)f_ estmae. in tha poSSpsiion of fhe

proface tien.

LA

2alridict
Oonte Johnsor
ol : 6-23-79
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PHILIP J. KOHN ' ”‘ ED
2 | Special Public Defender J
Nevada Bar No. 000556 WiJ 9 s e
3| PETER R. LaPORTA M '99
Deputy Special Public Defender e 2
4| Nevada Bar No. 003754 G i
DAYVID J. FIGLER Clegy 4
5| Nevada Bar No. 004264
309 S, Third Street, Fourth Floor
6 || Las Vegas, Nevada 89165-2316
(702) 455-6285
7| Attorneys for Defendant
. ‘
o DISTRICT COURT
CLARK COUNTY, NEVADA
10
11
THE STATE OF NEVADA, ) ‘
12 ) CASENO. (153154
Plaintiff, ) DEPT NO. Vv
13 ) DOCKET H
vs, )
14 ) .
DONTE JOHNSON, )
15 )
Defandant. )
16 }
17
MOTION TO REVEAL THE IDENTITY QOF INFOR T8
18 AND REVEAL ANY BENEFITS, DEALS, PROMISES OR INDUCEMENTS
19 DATE OF HEARING:
TIME OF HEARING: 92:00 A.M.
20
21 COMES NOW the Defendant, DONTE JOHNSON, by and through his attorneys,
22 || PHILIP+J.. KOHN, Special Public Defender, PETER R. LaPORTA, Deputy Special Public
23 || Defender, and DAYVID J. FIGLER, Deputy Special Public Defender, and hereby moves this
24 | Honorable Court for an Order compelling the District Attorney to disclose the identity of
@ 25 any and all informants in this c;ée and the nature of all benefit, deals, promises and/or
26
27
28
SPRCIAL PUBLIC
DEFENDER
ek CEVY| r—




‘) «

—

inducements and/or the like to such informants. This Motion is based upon the

2 [ Memorandum of Points and Authorities, and argument of counsei at the time set for
3 || hearing on the Motion.
4 DATED thi)S_ day of June, 1999,
5
y Respectfully submitted,
PHILIP J. KOHN
7 SPECIAL PUBLIC DEFENDER
8 o~ -
9 ’ A
Deputy SpeciaMPublis-Befender
10 Nevada Bar No. 4264
309 S, Third Street, Fourth Floor
11 Las Vegas, Nevada 891556
(702) 455-6265
12
13 OF MOTION
14) TO: Stewart Bell, District Attorney : .
15| TO: Gary Guymon, Chief Deputy District Attorney
16 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will
17| bring the foragoing Motion on for haaring before the above-entitled Court on the 4:3
18 || day of at 9:00 a.m.,

19§ Departmient V, or as soon thereafter as counsel may be heard.

20 DATED this 2) day of June, 1999,
21
22 _ PHILIP J. KOHN

«——SPECIAL PUBLIC DEFENDER

23
24
25 Deputy Sp.e Dafender
Nevada Bar No. 4264
26 309 S. Third Street, Fourth Floor
Las Vegas, Nevada 891556
27 {702) 455-6265
28
SPECIAL PUDLIC
DEFENDER
v 2
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EMO DUM OF POINTS AND AUTHORITI

The capital Defendant, Donte Johnson, respectfully moves this Court for an Order
directing the prosecution to reveal the identity of all confidential informants, to produce
any statements or information provided by these confidential informants, reveal any
promises or understandings (explicit or implicit) with any witness or informant, and to
reveal whether any threats or inducements of any nature whatsoever have been made
regarding any witness or informant.

This Motion is made pursuant to the Sixth, Eighth, and Fourteenth Amendments
to the United States Constitution and Article | of the Nevada Constitution.

I DEFINITIONS

Unless the context indicates otherwise, the terms listed below are defined and used
herein as follows:

1. The "state" means nay and ail of the following organizations: County of
Clark, Clark County District Attorney's Office, Las Vegas Metropolitan Police Department,
Nevada Attorney General's Office, and the Nevada Highway Patrol. The “state" also
means: (a) all present and former agents, officers, investigators, consultants, employees,
and staff members of organizations or officials named above in this paragraph; (b} any
other person or entity acting on the behalf of any of these organizations or officials or on
whose bahalf such person or entity has acted in the past; or (¢} any other person or entity
otherwise subject to the control of any of these arganizations or officials.

2. . "Relating to" means discussing, describing, referring to, reflecting,
containi-ng, analyzing, studying, reporting on, commenting on, evidencing, constituting,
setting farth, considering, recommending, concérning, relevant to, bearing on, or
pertaining to, in whole or in pa;f.

3. "All" means "any and all."

4. "Any" means “any and all.”

3
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5. “Each means "any and all."

6. "And" means "and/or."

7. "Or" means "and/or."

. INSTRUCTIONS

1. References to the singular shall be construed to include the plural, and

references to the plural shall be construed to includs the singular.

2. All verbs shall be construed to include all tenses.

3. Each reguest is continuing in nature and additional responsive information
should be revealed as soon as it ocours.

i, O BE REVEALE

The Defendant asserts that he has a right to disglosure of the informants utilized
in this case pursuant to the rationale set forth in the seminal case of Bovario v. U.S., 353
U.S. 53, 62, 77 S.Ct. 623, 628, 1 L.Ed. 2d 639 (1957). The Court in Bovario held that:

A further limitation on the applicability of the privilege arises from the « .

fundamental requirements of fairness. Where the disclosure of an informer’s

identity, or of the contents of his communications, is relevant and helpful to

the defense of the accused, or Is essential to a fair determination of a cause,

the privilege must give way.

id. at 60, 77 S.Ct. at 628.

Although the prosecution’s claim of privilege is entitled to consideration, the claim
does not end the inquiry. One of the more basic limitations on the scope of the privilege
was recognized by the Supreme Court in Rovario:

"[wlhera the disclosure of an Informer's identity, or of the contents of his

communications, is relevant and helpful to the defense of an accused, or is

essential to a fair determination of the cause, the privilegs must give way...

As such, the Government's mere assertion of a colorable claim for privilege

does not end the trial court's inquiry, for the court must determine whether

the potential helpfulness of informant's testimony to the defendant warrants

a conclusion that the defendant cannot be tried fairly absent disclosurs.”

U.S. v. Brodie, 871 F.2d 125, 128 (D.C. Cir. 1989) (citing Rovario, supra).

NRS § 49,335 cadifies the common law police privilege against disclosure of the

[T

4
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identities of informants. Howaver, the Nevada Supreme_ Court has recognized that
disclosure of the identity of an infarmant should be ordered where "the confidential
informant could supply information to substantiate a defense or rebut an element of the
offense.” Twigg v, Sheriff, 95 Nev. 112, 114, 690 P.2d 630 {1979); Sheriff of Washoe
County v, Vasile, 96 Nev. 5, 604 P.2d 809 {1980). '

In determining the relevant balance between the competing interests, courts‘
consider three factors.

(1) the dégree of the informant’s involvement in the criminal activity;

(2)  the relationship between the defendant's asserted defense and the
likely testimony of the informant; and

{3)  the government interest in nondisclosure.

LS. v, Gonzalo Beltran, 916 F.2d 487, 489 (9th Cir. 1990}

The capital Defendant moves this Court to arder the state to reveal the following
facts and information:

1. The full name and address of each confidential informant upon -v:rhbse
statements relate to the investigation of the accused and all the information that was
related to law enforcement officials, including, but not limited to, the names, addresses
and substance of information of the confidential informants who advised investigating
officers that the Defendant had committed this offense.

2. The f‘ull nature and extent of all imrﬁunitv, express or implied, granted to
each informant and to any witness (whether she or he testified at trial or not}, including
the nature and detail of all crimas for which immunity was granted;

3. ' The full nature of any consideration that has bean given or promised to any
individual by the State that relates to tha investigation and prosecution of this crime,
including the nature and details. of any consideration given or promised;

4, Whether any threats, force, promises, inducements, or any other such

devices were used t0 make or induce any individual to relate information to the State that
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relates to the investigation and prosecution of this crime, including the nature and details
~of any such devices used; and

5, All records, notes, memoranda, and documents in the possession of the
State relating to the grant of immunity, promises, consideration, threats or any other
inducementé to any individual to obtain information or testimony about this crime by the
State and any of its law enforcement or other agencies.

Due process requires that the aforementioned items be revealed to the defense,
Giglio_v, U.8., 405 U.S, 160 (1972); Napue v. lllinois, 360 U.S. 264 (1959); Brady v.
Maryland, 373 U.S:f8_3 (1963); United States v. Pitt, 717 F.2d 1334 (11th Cir. 1983).

Dated thisdS_day of June, 1999.

Respeactfully submitted,

PHILIP J, KOHN
SPECIAL \E’UBLIC DEFENDER

Deputy Speciaf Public Défender
Nevada Bar No. 4264

309 S, Third Street, Fourth Floor
Las Vegas, Nevada 89155

{(702) 455-6265

6
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0001

PHILIP J. KOHN

Special Public Defender
Nevada Bar No, 000556
PETER R. LaPORTA
Deputy Special Public Defender 2.

- FILED
Jiw 23 9 33 g 99

Nevada Bar No. 003754 N
DAYVID J. FIGLER CLERK
Nevada Bar No. 004264
309 S, Third Strest, Fourth Floor
Las Vegas, Nevada 89155-2316
{702} 455-62656
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) )
) CASENO. (153164
Plaintiff, } DEPT NO. v
) DOCKET H
vs, )
)
DONTE JOHNSON, )
‘ )
Defendant. )
‘ )
ocC PE S OF EX N
A T OF E Cc IONS, OR ACTUAL RECEIPT OF
BENEFITS OR P RENTIAL TREATMENT FOR
COOPERATION WITH PROSECUTI

Hearing Date:
Hearing Tima:

COMES NOW the Defendant, DONTE JOHNSON, by and through his attorneys,
PHILIP J. KOHN, Special Public Defender, PETER R. LaPORTA, Deputy Special Public
Defender, and DAYVID J. FIGLER, Deputy Special Public Defender, and hereby moves this
Honorable Court for an Order cb‘mpelllng the State to disclose all evidence of any other
confidential informant's expectations of, or actual receipt of benefits for cooperation with

the prosecution and/or any law enforcement agsncy of the State of Nevada, and/or any

)
CES™

CE11

1
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state, country, or local low enforcement agency. Such orders should include the
requirements to disclose any promises, favors, deals, bargains, special treatments,
leniency, housing or consideration of any kind, or expectation of the same paid, given,
offered, or held out by the prosecution or law enforcement agency in exchange for
testimony, avidence, and/or law enforcement agency in exchange for testimony, evidence,
and/ar information, whether or not it is intended to be used by the prosecution.

This motion is bas.ed upon the Due Procaess Clause of the Fifth Amendment to the
United States Constitution, the Federal Rules of Criminal Procedure, ail papers and
pleadings on file herein, and the attached Memorandum of Points and Authorities.

DATED thisgd 2 day of June, 1999,

Respectfully submitted,

PHILIP J. KOHN
'SPECIAL PUBLIC DEFENDER

Deputy Spedcial Public Defender
Nevada Bar No. 4264

309 S. Third Street, Fourth Floor
Las Vegas, Nevada 89156

{702) 45b-626b

2
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NOTICE OF MOTION
TO: Stewart Bell, District Attorney
TO: Gary Guymon, Chief Deputy District Attorney
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undearsigned will
bring theying Motlon on for hearing before the above-entitled Court on the _i

day of at 9:00 a.m.,

Departm(m(t V, )ér as soon thereafter as counsel may be heard.
DATED this 2> _day of June, 1999,

PHILIP J. KOHN
SPECIAL PUBLIC DEFENDER

Deputy Special Public Defender

Nevada Bar No. 4264

-309 8. Third Street, Fourth Floor .o
Las Vegas, Nevada 89155

{702) 465-6265

MEMORANDUM OF POINTS AND AUTHORITIES
On information and belisf, the Defendant, DONTE JOHNSON, belisves that

informants and/or others were offered incentives by the prosecution to provide evidence
against the him. Additionally, some of that information has already been produced.
Any additional evidence showing that the State has made promises of leniency,
immunity, or other preferential treatment in exchange for witness information or testimaony
is discoverable under the Brady rule. The definition of leniency should include promises
to house individuals in Federal prison, to dismiss charges pending against ioved ones and
to house defendants under false names. The United States Supreme Court held that
evidence that could lead to the impeachment of a witness by showing that witness has

a bias or interest falls within the Brady rule. Giglio vs. United States, 4056 U.S. 150, 92

3
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) C

S.Ct. 763, 31 L.Ed.2d 104 {1972).

Furthermaors, the Court stated that evidence of any runderstanding or agreement
attached to future or present prosecution would be relevant to the witnesses' credibility.

The Court reaffirmed this principle in United States_vs. Bagley, 473 U.S. 867, 105
5.Ct. 3375, 85 L.Ed.2d 481 {1985}, In Bagley, the Court indicated that the failure to
disclose such evidence might affect trial strategy and result in ineffective assistance of
counsel. |d. at 682, 683,

[n Roberts v, State, 110 Nev. 1121 {1994), the court concluded that the proper
standard for analyzing whether a Brady violation has occurred after a specific requast is
whether there exists a reasonable possibility that the claimed evidence would have
affected the judgment of the trier of fact, and thus the outcome of the case. Roberts, at

1132.

In the present case, numerous witnesses have c¢riminal records, Justice requires
that such information must be furnished to the defendant. The Ninth Circuit, In
reconsidering Bagley on remand under the new Bagley standard, found that nondiéclosure
of evidence that wodid have been used to impeach the government's key witness in an
effective manner undermined confidence in the outcome of Bagley's trial, and was
therefore material. See Bagley v. Lumpkin, 798 F.2d 1297 (9th Cir. 19886), Roberts, at

1131, The Roberts, court further stated that evidence that would enable effective cross-

examination and impsachment may be material and nondisclosure of such evidence may
deprive an accused of a fair trial. ld, at 1133.
| CONCLUSION
The Defendant respectfully requests this Honorable Court to enter Iits order

requiring the State to disclose any promises or expectations of immunity, leniency, or

4
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other preferential treatment or benefits in exchange for testimony or information
concerning the Defendant charged in this case. .
Dated this S day of June, 1999,
Respectfully submitted,

PHILIP J., KOHN
SPECIAL PUBLIC DEFENDER

Daputy Specidl Public Defender
Nevada Bar No. 4264

309 S. Third Strest, Fourth Floor
Las Vegas, Nevada 891556

(702) 455-6265
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PHILIP J. KOHN - .
Special Public Defender

Nevada Bar No, 000656 Jik 29 :
PETER R. LaPORTA 9 32 M99
Deputy Special Public Defender b o D
Nevada Bar No. 003754 P Aot hyraa
DAYVID J. FIGLER cLegg 7

Nevada Bar No, 004264

309 S. Third Street, Fourth Floor
Las Vegas, Nevada 89155-2316
{702) 455-6266

Attorneys for Defendant

DISTHICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO, C163164
DEPT NC. V'
DOCKET H

Plaintiff,
Vs,

DONTE JOHNSON,

ot et —mr meas S

Defendant,

—

[Q_COMPEL THE PRODUCTION OF ANY
ALL STATEMENTS OF THE DEFENDANT

DATE OF HEARING;
TIME OF HEARING; 9:00 AM.

COMES NOW the Defendant, DONTE JOHNSON, by and through his attorneys,
PHILIP J. KOHN, Special Public Defender, PETER R. LaPORTA, Deputy Special Public

"Défender, and DAYVID J. FIGLER, Députy Special Public Defender, and hereby moves this

Honorable Court for an Order compelling the District Attorney to produce any and all
statements of the defendant including those contained in other statements of other
witness and those procured through “attornsy work-product.” This Motion is based upon

the Memorandum of Points and Autharities, and argument of counsel at the time set for

GE  foesg

Page: 516




) (¥
1 || hearing on the Motion.
2 DATED this,?_s day of June, 1999,
3
4 Respectfully submitted,
PHILIP J. KOHN
5 SPECIAL PUBLIG DEFENDER
6
7 . _
Deputy Speciaf Public Dé&fender
8 Nevada Bar No. 4264
309 S, Third Street, Fourth Floor
9 Las Vegas, Nevada 89165
(702) 455-6265
10
11 " NOTICE OF MOTION
12|l TO: . Stewart Bell, District Attorney | S
13]) TO: Gary Guymon, Chief Deputy District Attorney
14 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned wiill
. 5
15 || bring the foregging Motion on for hearing before the above-entitled Court on the éj
16 || day of at 9:00 a.m.,,
17 Dep V, or as soon thereafter as counsel may be heard,
—
18 DATED thigdS_ day of June, 1999.
19
20 PHILIP J. KOHN
\ —SRECIAL PUBL|C DEFENDER
1 A .
22
23 Deputy Sp'ecial blic Defender
Nevada Bar No. 4264
24 309 S. Third Street, Fourth Floor
. Las Vegas, Nevada 891565
25 i {702) 466-6265
26
27
28
¢ SPECLAL PUNLIC
! DEFENDER
| crLark county 2
: NEVADA
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MEMORANDUM OF POINTS AND AUTHORITIES
The Defendant is entitled to his direct and vicarious statements. In U,8. v. Thevis,
84 F.R.D. 47 (N.D. Ga. 1979), the Court noted that discovery under Federal Rule of
Criminal Procedure 16{a)(1{A} {which is essentially similar to NRS & 174. 235} is
mandatory and, absent a state motion for a protective order, the Defendant is entitled to

discovery and inspection of his statements as soon as possible. See also U.S. v.

Projansky, 44 F.R.D. 550, 552 {S.D.N.Y. 1968) and U.S. v. Isa, 413 F.2d 244 (7th Cir.
1969},

Under NRS § 51.035(3)(a)-{e}), statements of someone other than the Defendant
are imputed to the Defendant and the Defendant is held vicariously liable therefore under
certain conditions, It is, therefore, a logical application of NRS § 174.235 to include
within its definition of "statement" not only those words actually uttered by the
Defendant‘i.gut also those for which he can be held vicariously liable.

This rule applies as long as the receiver of the statement from the Defendant; that
is, the person to whom the Defendant was speaking, intended at the time to directly or
indirectly include the Defendant's utterances into some memorandum or recording,
regardless of whether the "receiver” was éven known to be in existence of receiving the
message. U.S, v. Lupomski, 277 F.Supp. 713 (N.D. ll. 1967); U,S. v. Baker, 262
F.Supp. 657, 671-72 {D.D.C. 1966), remanded for hearing on other grounds 401 F.2d
958 (D.D.C. 1968). See also U.S. v. Bailleaux, 685 F.2d 1106 (9th Cir. 1982).

The rule also contemplates the discovery and disclosure to the Defendant of any
oral statement which any Defendant {or co-conspirators) made to all enforcement agents,
which has been interpreted; to not be limited to police officers or other investigating
officers. U.S. v. Manetta, 551 F.2d 1352, 13566 (5th Cir. 1977} (a2 prison guard).
Informers and confidential sourt;és may have been utilized as law enforcement agents, or
may have been directly supervised and acting pursuant to the directlon of law

enforcement agents, in the instant case. There is no good reason to exclude from

3
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1 || disclosure any statements made by the Defendant to them, The Courts have long hald
2 (| that the government is responsible for the conduct of such persons as though they were
3 || themselves law enforcement personnel. See Sherman v, U.S,, 3568 U.S. 369, 373-74
4 (1968); See also U.S. v, Perl, 584 F.2d 1316, 1322 n.6 {4th Cir. 1978); U.S. v. Graves,
5 l1 584 F.2d 1319 (6th Cir. 1977); U.S. v. Mosley, 496 F.2d 1012, 1016 n. 4 {5th Cir.
6| 1974).
7 With respect to the Defendant's statements allegedly communicated to and
8| received by someone who was not a law enforcement agent or working in conjunction
9 || with faw enforcement at the time of the communication, -courts have recognized that
10 | there is "fundamental fairness" involved in "granting the accused equal access to his own
11 {f words, no matter how the Government came by them." U.S. v. Caldwsll, 543 F.2d
12 | 1333, 1363 (D.D.C. 1974). It is difficult to see why a Defendant's statement to persans
13 || not law enforcement agents shouid he-discoverable es of right if they were tape-recorded,
14 I but not if recorded in a witness's statement to a Govarnment lawyer, District Attorney
L5 or other investigator. See U.S. v, Geg, 695 F.2d 1165 {9th Cir. 1983).
16 CONCLUSION
17 For the above stated reasons it is respectfully requested that this Court enter an
18 )| Order requiring the prosecution to provide the following: |
19 1. Any relevant written or recorded statements maybe by the Defendant, or
copies thereof, within the possession, custody, or control of the State, the
20 existence of which is known to the prosecution. The Defendant further
requests the substance of any oral statement allegedly made by him,
21 whether or not the State intends to offer the same into evidence at the trial,
and regardless of whether it intends to do so in its case-in-chief, on cross-
22 examination of the Defendant/defense withesses, or so in rebuttal.
23 2 So as to insure that the Defendant has the benefit of the guarantee of the
Sixth Amendment to the Constitution of the United States of Amarica that
24 he shall be provided with effective assistance of counsel, any materials
and/or information in tha possession of the State that shall be used by the
25 State or shall act as the basis for the State seeking introduction of any of
p the following at the trial of this case:
2
(a) Any statement by the Defendant in his representative capacity as the
27 same is understood within the context of NRS § 51.035(3){a);
28
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{b)  Any statement to which the Defendant manifested his adoption or
helief as to the truth as the same is included and understood within
NRS § 51.035(3)(b);

{c) " Any statements made by another which were purportedly authorized
by the Defendant as the same is understood within the context of
NRS 8§ 51.035(3}{c);

(d)  Any statement by an agent or servant of the Defendant concerning a
matter within the scope of their agency or employment and made
during the existence of such a relationship as the same is understood
with NRS § 51.035(3){d};

{e}  Any statement of any person whom the State claims to be a co-
conspirator with the Defendant which were made by said person
during the course of and in furtherance of the alleged conspiracy as
the same is understood within NRS § 51.035(3}(c).

Any oral statements allegedly made by the Defendant to any person who
elicited the statements at the request of agents of the State. I[n this
category, the Defendant includes any telsphone conversations which he may
have had with another person who consented to the recording of the
conversation with or without the Defendant's knowledge. The Defendant
also includes in this request any recorded telephone conversations betwean
any person the State will maintain or contend was a co-conspirator, aider
and abettor, accomplice; or joint venturer with the Defendant in some
conduct relevant to the instant case tat trial, or an agent, servamt, or
employee of the Defendant at the time of the conversation, if the State will
malntain that the conversation was made within the scops of the agancy,
employmaent, or servant relationship and in furtherance thereof.

Dated thisd) day of June, 1999,

Respectfully submitted,

PHILIP J. KOHN
CIAL PUBLIC DEFENDER

Deputy Special/Public Defender

Nevada Bar No. 4264

309 S. Third Strest, Fourth Floor
~ Las Vegas, Nevada 89155 .
(702} 455-6265
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DISTRICT COURT | =~ -
CLARK COUNTY, NEVAUA i
ok & A&k
STATE OF NEVADA, )
)
PLAINTIFF, )
V8. ) CASE NO. C153154
)
) DEPT. V
DONTE JOHNSON, aka JOHN LEE ) DOCKET: H
WHITE, )
) Transcript of
DEFENDANT. ) Proceedings
)

BEFORE THE HONORABLE JEFFREY D. SOBEL, DISTRICT COURT JUDGE

ARRAIGNMENT

TUESDAY, SEPTEMER 8, 1998, 9:00 A M.

APPEARANCES:
FOR THE STATE: GARY GUYMON, ESQ.
DEPUTY DISTRICT ATTORNEY
FOR DEFENDANT JOHNSON: LBE E. MCMAHON, ESQ.
COURT RECORDER: SHIRLLEE PRAWALSKY

A
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LAS VEGAS, NEVADA, TUESDAY, SEPTEMBER 8, 1998, 9:00 A.M.

THE COURT: What else do you have, Lee?

MS. McMAHON: Your Honor, on page 10 of your calendar, Donte Johnson.

MR. GUYMON: Good morning, Your Honor.

THE COURT: Good morning.

So, are you going to represent Mr. Johnson, Ms. McMahon?

MS. McMAHON: Yes, that’'s correct, Your Honor.

THE COURT: is the State going to file a Notice of Intent to Sesk the Death
Penalty, or do you know that yet?

MR. GUYMON: 1 anticipate that we will in the very near future, Judge.

THE COQURT: Okay. Is Donte Johnson your name? It shows John Lee White
also. Which is your name, or is it some other name? What's your name, sir?

THE DEFENDANT: Donte Johnson.

THE COURT: Qkay. Mr. Johnson, how old are you?

THE DEFENDANT: Twenty-one.

THE COURT: Lee, would you move one way or the other? | can’t see him.

MS. McMAHON: I‘'m sorry, Your Honor. Before you canvass Mr. Johnson, I'd
like to advise the Court this is a grand jury indictment. We’d like--our office would
like to eontinue arraignment until such time as we have the transcript. Perhaps--

THE COURT: Do you know when that will be, about?

MR. GUYMON: |'ve checked on the transcript, Judge. It should ba next week,
next Tuesday.

THE COURT: Okay. Let's make it Thursday of next week just to make sure
it is. We’ll pass this, then, until the 17th at 9:00 for arraignment and further
proceedings.

1
Hit
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MS. MeMAHON: Thank you, Judge.
THE COURT: Thank you.

ATTEST:

% ¥ ¥ X

I do hereby certify that | have truly and correctly transcribed
the sound recording of the proceedings in the above case,

MM_,
SHIRLEE PRAWALSKY, COURT RECORDER
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STEWART L. BELL

s

DISTRICT ATTORNEY -
Nevada Bar #000477 Ser IS | 59 pH 1
200 S. Third Street
Las Vegas, Nevada 89155 ,.‘O-ﬂ-_ o
(702) 4354711 R i i g
ttorney for Plaintiff CLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-vs- Case No. C153154
Dept No. v
DONTE JOHNSON, #1586283 Docket H
Defendant.

r

NOTICE OF INTENT TO SEEK DEATH PENALTY
COMES NOW, the State of Nevada, through STEWART L. BELL, Clark County District

Attorney, by and through GARY L. GUYMON, Deputy District Attorney, pursuant to NRS

175.552 and NRS 200.033 and declares its intention to seek the death penalty at a penalty

hearing. Furthermore, the State of Nevada discloses that it will present evidence of the

following aggravating circumstances:

3. The murder was committed by a person who knowingly created a preat risk of death to
more than one person by means of a weapon, device or course of action which would
noﬁna]ly be hazardous to the lives of more than one person.

4, The murder was committed while the person was engaged, alone or with others, in the
commission of or an attémpt to commit or flight after committing or attempting to
commit, any robbery, arson in the first degree, burglary, invasion of the home or
kidnaping in the first degree, and the person charged:

(a) Killed or attempted to kill the person murdered;

L
St
PR
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The murder was committed to avoid or prevent a lawful arrest oF to effect an escape from
custody. |

The defendant has, in the immediate proceeding, been convicted of more than one
offense of murder in the first or second degree. For the purposes of this subsection, a
person shall be deemed to have been convicted of a murder at the time the jury verdict

of guilt is rendered or upon pronouncement of guilt by a judge or judges sitting without

a jury,
DATED this 2% day of September, 1998,

Respectfully submitted,

Y 7
GARY L. GUYMON
Deputy District Attorney
Nevada Bar #003726

~2- [AMVINDEATHSMITILINT
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RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing NO’i*ICE OF INTENT TO SEEK
@
DEATH PENALTY is hereby acknowledged this/ = day of September, 1998.

LEE ELIZABETH MCMAHON, ESQ.
ATTORNEY FOR DEFENDANT

7% ///MJ

309 S Thlrd Street #400
Las Vegas, Nevada 89155

-3- IAMVIADEATINVOHNSON.INT
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CLARK COUNTY, NEVADA

Sep 15 | 51 PH "98

Dept. WNo. 5
Docket NO.H

) ol
) ﬂl\d-\..;zzr.—\. L aE A e A e

Plaintiff, ; A

vVSs. )

' )
Deonie Johnsan ) case no. Gl 8315Y

)
)

Defendant.

MEDIA REQUEST

Covran Baniovnin , ot 1he Raviow=Jaurna) nereny

requests permission to broadcast, record, photograph or televise proceedings

in the above-entitled case in the couxtroom of Department ES , Judge

JQM‘ , commencing on the 8 day of Sﬁpjl
, 1998 .

I certify that T am familiar with the contents of Nevada Supreme

Court Role 230 and Standards of Conduct and Technology ADKT 26,
I also understand that this form must be submitted to the Court
at least saventy~-two (72} hours before the proceeding commences unless gocd

cause can be shown.

paten this 4 day of _Spplowalign ., 19 Qs
[] [
L'.an_&n%mh_
MEDIA REPRESHNTATIVE

MEDIA PHONE NUMBER

MEDIA ADDRE3S

It ; - .);"
. 'lﬂi"f.!
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DISTRICT CQURT . F’ L ED

CLARK COUNTY, NEVADA

Sr i | 5 FH '98

ND)
; ‘.”_JZL “l-' T
Plaintifg, ) iy
)
Vs, )
}
Mh JO\GSM ) Case No. C.'SS'S"’
. ) Dept. No.
Defendant. ) Docket No!

ORDER GRANTING PERMISSION OF MEDIA ENTRY
ovan Nawviaw

C
Upon written request of _Mbim" of Jouwmae] , for written

permission to broadcast, record, photograph or televise proceedings in the above-
entitled case in the courtroom of Department ,5 , and being satisfied that
approval of this request would not distract participants, impair the dignity Qf the
proceedings or otherwise materially interfere with the achievement of a fair trial
or hearing herein.

IT I3 HEREBY ORDERED that permission is granted as requested for each
and every hearing on the above-entitled case unless otherwise notified. The Media
Request is in accordance with Nevada Supreme Court Rule 230 and tha Nevada Standards
of Conduct and Technology ADKT 26.

IT IS FURTHER ORDERED that this entry shall be made a part of the record

of the procaealngs ir thi

DATED this 5 day o&Sﬂﬁ)—/ , 167

- Uy

L’/ pzsfrIcT JU?éE‘.

Attorney(s) of r cord
Plaintiff Defendant
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1 DISTRICT COUURT
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p: CLARX COUNTY, NEVAnat;amhﬂiaLdpﬂhml
4 )

)
H) Plainni iz, )

]
A, 4a. ;
- DONTE JOHNSON ; za3a ¥e. C 153154

: ) ceni. No. V

3 atandani. )] Poeikas No.

MEDIA RSCUEST

HEIDI CARTER . Y- KTNV-TY,13

'Zhe:aby racueats cermizsion Lo broadgaghk, record. pPRAGCSETADA OF
celeviase procesdinga in tHe stcve-eatizled case in the courtIaem
pepazament V., Judge__SOREL ‘ , commencing
1329 8 day ci §EE|E MBEB » 12 Q08 .
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4}
N

L1
by

13 I cartify that I am familiar wizh the acpient: of
14571 Nevada 3tandards of {onduct and Technglagy ADK? 23,

S 3lac uncsrazand wkaz khii Soem mu=i Ba suzalzzed

33uss 4z leaas savaniv-zve (73} hgurs Deiira he prooAdiag

3. 05z the

D zommeasas 2aleas Foed caulda fin B2 3nQWn.

. MISIX REPRIGENTARIVE
23 )
; 257-8411
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CLARK COUNTY, NEVADA Fl LE D
Sep 15 | sLPH'3B

A o

1]
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fxtmt'.j;f-nd R N S
IR

Plalntlff.

va.
DONTE JOHNSON case No.C 153154
peptk. No.
Jaiandant.

Dockat He.

ORDER GRANTING PERMISSION QOF MEDIA BNTRY

Dpan vritteén ragueat of HEID] CARTER , of

s !

KTNV-TV, 13 .. for wé;tten pexmission to broadcast.
racord, photograph, or nalevia§ p:ac:‘“dinga in the above~entitcled
case, in the courtroom of Department_Y . and being patisfied that
aporoval ¢f this reguest would not distract participanca. impair
the dignity of the proceedings or otharwise matarially interfere
with the achiavement of a falr trial or hearing herain.

IT IS HERESY ORDBRED that pecrmission is grantad as caéuested
foc sach and avery hearing on tha abova-entitlad caze unlass
othe-widd nocifiad. The Media Regquest is in accordanssn witkl
Nevada Standards of Conduct and Technology ADKT 26.

'1m 15 PURTHER OHDERED that this antry shall oe made 2

part of cthe recurd of the proceedings in thls casa.

patEn thia 1H-_ aay of _Spo0q 19 ()L—g.\.
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STEWART L. BELL

DISTRICT ATTORNEY '

Nevada Bar #000477 Sep 16, | 05 I 198
200 S. "Third Street -

Las Vegas, Nevada 89155 N
(702) 435-4711 AL

Attorney for Plaintiff

-

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
-vs- Case No. C153154
Dept. No. V

DONTE JOHNSON, - Docket H

#1586283, John Lee White
Defendant(s). SUPERSEDING,

INDICTMENT

STATE OF NEVADA
COUNTY OF CLARK

S8.

The Defendant(s) above named, DONTE JOHNSON aka John Lee While, accused by the
Clark County Grand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
FIREARM (Felony - NRS 205.060, 193.165); CONSPIRACY TO COMMIT ROBBERY
AND/OR KIDNAPING AND/OR MURDER (Felony - NRS 199.480, 200.380, 200.310,
200.320, 260.010, 200.030); ROBBERY WITH USE OF A DEADLY WEAPON (Felony -
NRS 200.380, 193.165); FIRST DEGREE KIDNAPING WITH USE OF A DEADLY
WEAPON (Felony - NRS 200.310, 200.320, 193.165); and MURDER WITH USE OF A
DEADLY WEAPON (Open Murder) (Felony - NRS 200,010, 200,030, 193,165);, committed
at and within the County of Clark, State of Nevada, on or about the 14th day of August, 1998,

as follows:

e,
; '?‘"5,",':-
xRy /
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COUNT I -BURGLARY WHILE IN POSSESSION OF A FIREARM
did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,

then and there wilfully, unlawfully, and feloniously enter, while in possession of a firearm, with

intent to commit larceny and/or robbery and/or fnurder, that certain building occupied by

MATHEW MOWEN and TRACEY GORRINGE and JEFFREY BIDDLE, located at 4825 -

Terra Linda Avenue, Las Vegas, Clark County, Nevada; the Defendant aiding or abetting
TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and
encouragement and by entering into a course of conduct whereby the said Defendant arrived at
4825 Terra Linda Avenue with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH; the said Defendant entering the residence with TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH were in possession of a firearm or firearms; Defendant and/or
TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding MATHEW
MOWEN and TRACEY GORRINGE and JEFFREY BIDDLE and PETER TALAMENTEZ and
placing them on the floor of the residence; then Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into the body of the said
MATHEW MOWEN and TRACEY GORRINGE and JEFFREY BIDDLE and PETER
TALAMENTEZ with a firearm.
COUNT I - CONSPIRACY TO COMMIT ROBBERY AND/OR KIDNAPING
AND/OR MURDER

did then and there meet with TERRELL COCHISE YOUNG, SIKIA LAFAYETTE
SMITH an_d/or another unknown individual, and between themselves, and each of them with
the other, wilfully, unlawfully, and feloniously conspire to commit a crime, to wit: robbery
and/or kidnaping and/or murder, and in furtherance of said conspiracy, Defendant did commit
the acts as alleged in Counts III thris XIV of this indictment, together with TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH, which acts are incorporated herein by this
reference as though fully set forth,
I
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COUNT III - ROBBERY WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
then and there wilfully, unfawfully, and feloniously, take personal property, to wit; lawful money
of the United States, from the person of JEFFREY BIDDLE, or in his presence or company, by
means of force or violence, or fear of injury to, and without the consent and against the will of
the said JEFFREY BIDDLE, said Defendant using a deadly weapon, to wit: a firearm, during
the commission of said crime; the Defendant aiding or abetting TERRELL COCHISE YOUNG
and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and by entering into a
course of conduct whereby the said Defendant arrived at 4825 Terra Linda Avenue with
TERRELL COCHISE YOUNG and/or SIKIA LAFAYTTTE SMITH; the said Defendant
entering the residence with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH were in possession of a fircarm or firearms; Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIALAFAYETTE SMITH binding the said JEFFREY BIDDLE and placing
him on the floor of the residence; then Defendant and/or TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH taking lawful money of the United States from tﬁe person of
JEFFREY BIDDLE and/or other persons in his presence or company; then Defendant and/or
TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITII shooting at and into the
body of the said JEFFREY BIDDLE with a firearm.
CQUNT IV - ROBBERY WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
then and there wilfully, unlawfully, and feloniously, take personal property, to wit: law{ul money
of the Unitéd States, from the person of TRACEY GORRINGE, or in his presence or company,
by means of force or violence, or fear of injury to, and without the consent and against the will
of the said TRACEY GORRINGE, said Defendant using a deadly weapon, to wit: a firearm,
during the commission of said crime; the Defendant aiding or abetting TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and by entering

into a course of conduct whereby the said Detendant arrived at 4825 Tetra Linda Avenue with

3-
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TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH; the said Defendant
entering the residence with TERRELL COCHISE YOUNG and/ot SIKIA LAFAYETTE
SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH were in possession of a firearm or firearms; Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH binding the said TRACEY GORRINGE and
placing him on the floor of the residence; then Defendant and/or TERRELL COCIIISE YOUNG
and/or SIKIA LAFAYETTE SMITH taking lawful money of the United States from the person
of TRACEY GORRINGE and/or other persons in his presence or company; then Defendant
and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into
the body of the said TRACEY GORRINGE with a firearm.
COUNT V - ROBBERY WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH
then and there wilfully, unlawfully, and feloniously, take personal property, to wit: lawful money
of the United States, from the person of MATHEW MOWEN, or in his presence or congpany,
by means of force or violence, or fear of injury to, and without the consent and against the will
of the said MATHEW MOWEN, said Dcfendant using a deadly weapon, to wit: a firearm,
during the commission of said crime; the Defendant aiding or abetting TERRELL COQCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and by entering
into a course of conduct whereby the said Defendant arrived at 4825 Terra Linda Avenue with
TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH; the said Defendant
entering the residence with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH wc;,re in possession of a firearm or firearms; Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH binding the said MATHEW MOWEN and
placing him on the floor of the residence; then Defendant and/or TERRELL COCHISE YOUNG
I
1
1

-4-
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and/or SIKIA LAFAYETTE SMITH taking lawful money of the United States from the person
of MATHEW MOWEN and/or other persons in his presence or c:ampany; then Defendant and/or
TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into the
body of the said MATHEW MOWEN with a firearm,
COUNT VI - ROBBERY WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH
then and there wilfully, unlawfully, and feloniously, take petsonal propetty, to wit: lawful money
of the United States, from the person of PETER TALAMENTEZ, or in his presence or company,
by means of force or violence, or fear of injury to, and without the consent and against the will
of the said PETER TALAMENTEZ, said Defendant using a deadly weapon, to wit: a firearm,
during the commission of said crime; the Defendant aiding or abetting TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and by entering
into a course of conduct whereby the said Defendant arrived at 4825 Terra Linda Avenue with
TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH; the said Defendant
entering the residence with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH were in possession of a firearm or firearms; Defendant and/or TERRELL COCHISE
YOUNG and/ot SIKIA LAFAYETTE SMITI binding the said PETER TALAMENTEZ and
placing him on the floor of the residence; then Defendant and/or TERRELIL COCHISE YOUNG
and/or SIKIA LAFAYETTE SMITH taking lawful money of the United States from the person
of PETER TALAMENTEZ and/or other persons in his presence or company; then Defendant
and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into
the body of the said PETER TALAMENTEZ with a firearm,
COUNT VII - FIRST DEGREE KIDNAPING WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITII
wilfully, unlawfully, feloniously, and without authority of law, seize, confine, inveigle, entice,
decoy, abduct, conceal, kidnap, or carry away JEFFREY BIDDLE, a human being, with the
intent to hold or detain the said JEFFREY BIDDLE, against his will, and without his consent,
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for the putpose of committing robbery and/or murder, said Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH using a deadly weapon, to wit: a
firearm during the commission of said crime; the Defendant aiding or abetting TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and
by entering into a course of conduct whereby the said Defendant arrived at 4825 Terra Linda
Avenue with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH; the said
Defendant entering the residence with TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH were in possession of a firearm or firearms; Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding the said JEFFREY BIDDLE
and placing him on the floor of the residence for the purpose of committing robbery and/or
murder; then Detfendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH shooting at and into the body of the said JEFFREY BIDDLE with a firearm.
COUNT VIII - FIRST DEGREE KIDNAPING WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
wilfully, unlawfully, feloniously, and without authority of law, seize, confine, inveigle, entice,
decoy, abduct, conceal, kidnap, or carry away MATHEW MOWEN, a human being, with the
intent to hold or detain the said MATHEW MOWEN, against his will, and without his consent,
for the purpose of committing robbery and/or murder, said Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH using a deadly weapon, to wit: a
firearm during the commission of said crime; the Defendant aiding or abetting TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and
by enteriné into a course of conduct whereby the said Defendant arrived at 4825 Terra Linda
Avenue with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH, the said
Defendant entering the residefiee with TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH were in possession of a firearm or fiteartns; Defendant and/ot TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding the said MATHEW MOWEN
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and placing him on the floor of the residence for the purpose of committing robbery and/or
murder; then Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH shooting at and into the body of the said MATHEW MOWEN with a firearm.
COUNT IX - FIRST DEGREE KIDNAPING WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
wilfully, unlawfully, feloniously, and without authority of law, seize, confine, inveigle, entice,
decoy, abduct, conceal, kidnap, or carty away TRACEY GORRINGE, a human being, with the
intent to hold or detain the said TRACEY GORRINGE, against his witl, and without his consent,
for the purpose of committing robbery and/or murder, said Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH using a dcadly weapon, to wit: a
firearm during thc commission of said crime; the Defendant aiding or abetting TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and encouragement and
by entering into a course of conduct whereby the said Defendant arrived at 4825 Terra Linda
Avenue with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH; the said
Defendant cntering the residence with TERRELL COCIHISE YOUNG and/or SIKIA
LAFAYETTE SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH were in possession of a firearm or firearms; Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding the said TRACEY
GORRINGE and placing him on the floor of the residence for the putpose of committing
robbery and/or murder; then Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH shooting at and into the body of the said TRACEY GORRINGE with a
firearm.
m - FIRST DEGREE KIDNAPING WITH USE OF A DEADLY WEAPON

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
wilfully, unlawfully, feloniously, and without authority of law, seize, confine, inveigle, entice,
decoy, abduct, conceal, kidnap, or carry away PETER TALAMENTEZ, a human being, with
the intent to hold or detain the said PETER TALAMENTEZ, against his will, and without his

consent, for the purpose of committing robbery and/or murder, said Defendant and/or TERRELL
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COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH using a deadly weapon, to wit: a
fitearm during the commission of said crime; the Defendantlaiding or abetting TERRELL
COCHISE YOUNG and/or SIKTA LAFAYETTE SMITH by counsel and encouragement and
by entering into a course of conduct whereby the said Defendant arrived at 4825 Terra Linda
Avenue with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH; the said
Defendant entering the residence with TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH werc in possession of a firearm or tirearms; Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding the said PETER
TALAMENTEZ and placing him on the floor of the residence for the purpose of committing
robbery and/or murder; then Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH shooting at and into the boedy of the said PETER TALAMENTEZ with
a firearm.
COUNT XI - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER) .

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
then and there wilfully, feloniously, without authority of law, and with premeditation and
deliberation, and with malice aforethought, kill JEFFREY BIDDLE, a human being, by shooting
at and into the body of said JEFFREY BIDDLE, with a deadly weapon, to wit: a fircarm, the
said Defendants being responsible under the following theories ot criminal liability, to wit: 1)
Premeditation and Deliberation; 2) Felony Murder, Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH committing the murder in the perpetration or
attempted perpetration of kidnaping and/or robbery; 3) Aiding or Abetting, the Defendant aiding
or abetting TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH by counsel and
encouragement and by entering into a course of conduct whereby the said Defendant arrived at
4825 Terra Linda Avenue with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH,; the said Defendant entering the residence with TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH while Defendant and/or TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH were in possession of a firearm; Defendant and/or TERRELL
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COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding the victim and placing him
on the floor of the residence; Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH shooting at and into the body of the said JEFFREY BIDDLE with a
firearm; 4) ConsPiraéy, by the said Defendant acting pursuant to a conspiracy to cdmmit robbery
and/or kidnaping and/or murder with TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH, whereby the said Defendant entered the residence with TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH were in possession of a firearm or
firearms; Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH binding the said JEFFREY BIDDLE and placing him on the floor of the residence; then
Defendant and/or ITBRRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH shooting
at and into the body of the said JEFFREY BIDDLE with the firearm or firearms.

COUNT XII - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER)

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
then and there wilfully, feloniously, without authority of law, and with premeditation and
deliberation, and with malice aforethought, kill TRACEY GORRINGE, a human being, by
shooting at and into the body of said TRACEY GORRINGE, with a deadly weapon, to wit: a
firearm, the said Defendant being responsible under the following theories of criminal liability,
to wit: 1) Premeditation and Deliberation; 2) Felony Murder, Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH committing the murder in the
perpetration or attempted perpetration of robbery and/or kidnaping; 3) Aiding or Abetting, the
Defendant aiding or abetting TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH byj counsc| and encouragement and by entering into a course of conduct whereby the
said Defendant atrived at 4825 Terra Linda Avenue with TERRELI, COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH; the said Defendant entering the residence with TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH were in possession of a firearm;
Defendant and/or TERRELL COCIIISE YOUNG and/or SIKIA LAFAYETTE SMITH binding
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the victim and placing him on the floor of the residence; Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into the body of the said
TRACEY GORRINGE with a firearm; 4) Conspiracy, by the said Defendant acting pursuant to
a conspiracy to commit robbery and/or Kidnaping and/or murder with TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH, whereby the said Defendant entered the
residence with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while
Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH were
in possession of a firearm or firearms; Defendant and/or TERRELL COCIIISE YOUNG and/or
SIKIA LAFAYETTE SMITH binding the said TRACEY GORRINGE and placing him on the
floor of the residence; then Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH shooting at and into the body of the said TRACEY GORRINGE with the
firearm or firearms,

COUNT XTI - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER)

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SIWITH,
then and there wilfully, feloniously, without authority of law, and with premeditation and
deliberation, and with malice aforethought, kill MATHEW MOWEN, a human being, by
shooting at and into the body of said MATHEW MOWEN, with a deadly weapon, to wit: a
firearm, the said Defendant being responsible under the following theories of criminal liability,
to wit: 1) Premeditation and Deliberation; 2) Fclony Murder, Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA T.AFAYETTE SMITH committing the murder in the
perpetration or attempted perpetration of kidnaping and/or robbery; 3) Aiding or Abetting, the
Defendant aiding or abetting TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITH byl counsel and encouragement and by entering into a course of conduct whereby the
said Defendant arrived at 4825 Tetra Linda Avenue with TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH; the said Detendant entering the residence with TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH were in possession of a firearm;
Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding
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the victim and placing him on the floor of the residence; Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into the body of the said
MATHEW MOWEN with a firearm; 4) Conspiracy, by the said Defendant acting pursuant to
a conspitacy to commit robbery and/or kidnaping and/or murder with TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITIL, whereby the said Defendant entered the
residence with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while
Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH were
in possession of a firearm or firearms; Defendant and/or TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH binding the said MATHEW MOWEN and placing him on the
floor of the residence; then Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH shooting at and into the body of the said MATHEW MOWEN with the

firearm or firearms.
COUNT XIV - MURDER WITH USE OF A DEADLY WEAPON (OPEN MURDER)

did, together with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH,
then and there wilfully, feloniously, without authority of law, and with premcditation and
deliberation, and with malice aforethought, kill PETER TALAMENTEZ, a human being, by
shooting at and into the body of said PETER TALAMENTEZ, with a deadly weaﬁoﬁ, to wit: a

firearm, the said Defendant being responsible under the following theories of criminal liability,
to wit: 1) Premeditation and Deliberation; 2) Felony Murder, Defendant and/or TERRELL,
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH committing the murder in the
perpetration or attempted perpetration of robbery and/or kidnaping; 3) Aiding or Abetting, the
Defendant aiding or abetting TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE
SMITII b}; counsel and encouragement and by entering into a course of conduct whereby the
said Defendant arrived at 4825 Terra Linda Avenue with TERRELL COCHISE YOUNG and/or
SIKIA LAFAYETTE SMITH; the said Defendant entering the residence with TERRFELI,
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while Defendant and/or TERRELL
COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH werc in possession of a firearm;
Il Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH binding
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the victim and placing him on the floor of the residence; Defendant and/or TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH shooting at and into the body of the said PETER
TALAMENTEZ with a firearm; 4) Conspiracy, by the said Defendant acting pursuant to a
conspiracy to commit robbery and/or kidnaping and/or murder with TERRELL COCHISE
YOUNG and/or SIKIA LAFAYETTE SMITH, whereby the said Defendant entered the
residence with TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH while
Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA LAFAYETTE SMITH were
in possession of a firearm or firearms; Defendant and/or TERRELL COCHISE YOUNG and/or
SIKTA LAFAYETTE SMITH binding the said PETER TALAMENTEZ and placing him on the
floor of the residence; then Defendant and/or TERRELL COCHISE YOUNG and/or SIKIA
LAFAYETTE SMITH shooting at and into the body of the said PETER TALAMENTEZ with

the firearm or firearms.
DATED this_{57 day of September, 1998,

pu District Attotney
Nevad}z’l Bar #003726

ENDORSEMENT: A True Bill

Yot

ForepersongClark/County Grand Jury
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Names of witnesses testifying before the Grand Jury:
ACE HART, C/O DISTRICT ATTORNEY INVESTIGATOR ALEXIA CONGER
TOD ARMSTRONG, C/Q DISTRICT ATTORNEY INVESTIGATOR ALEXIA CONGER
NICHOLAS DE LLUCIA, 4815 TERRA LINDA, LVN 89120
DR. ROBERT BUCKILIN, CCME, 1704 PINTO LANE, LVN 89106
SHAWN FLETCHER, P#5221, LVMPD
B.C. GROVER, P#4934, , VMPD
EDWARD GUENTHER, P#5891, LVMPD
KEN HEFNER, P#2185, LVMPD
ggﬁgﬁﬁ (LA LA) SEVERS, C/O DISTRICT ATTORNEY INVESTIGATOR ALEXIA
BRYAN C. JOHNSON, C/O DISTRICT ATTORNEY INVESTIGATOR ALEXIA CONGER
JUSTIN ULRICH PERKINS, 310 REDONDO ST., HENDERSON, NV 89014
DEWAYNE ANDERSON, C/0 DISTRICT ATTY INVESTIGATOR ALEXIA CONGER

Additional witnesses known to the District Attorney at the time of filing this Indiciment:
CARLON J. FRUGE, P#1460, LVMPD
THOMAS THOWSEN, P#1467
DAVID HORN, P#1928, LVMPD
DEBRA MCCRACKEN, P#2542, LVMPD
JAMES STELK, JR., P#2550, LVMPD
RANDY SUTTON, P#3239, LVMPD
JAMES BUCZEK, JR., P#3702, LVMPD
MICHAEL PERKINS, P#4242, LVMPD
DAVID L: WEST, P#4338, LVMPD
SHAWN MCLAIN, P#5221, LVMPD
JAMES E. ODONNELL, P#5709, LVMPD
SHEREE NORMAN, P#3110
COR LVMPD COMMUNICATIONS
LUIS AMADO CABRERA, 4801 E. TROPICANA, BI.DG. 15, APT 33, LVN 89121
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JEFF LYNN BATES, 4745 TERRA LINDA, LVN 89120
GREGORY TRAVIS, 1605 E. FREMONT, RM.#15, LVN 89101
ALBERT TAL.AMANTEZ, 5840 MEDALLION DR., #202, LVN 89122

M. WASHINGTON, P#4725, LVMPD _
MELVIN E. ROYAL, 3503 MERCURY, #E, NLVN

97BGJ184X/98F11830X/Ig

LVMPD EV#9808141600 ~.

BURG WDW; CONSP ROBB/KIDNP/MURD,
MURD WDW; RWDW, IST KIDNP WDW - F
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DISTRICT COURT

cunsx courre, wavon || )
| ) 5P 48 & 32 44 98
’ Plaintife, é o
ve. ) ﬁphgit“giﬁmﬂﬂh,hﬂ
&WLZ&, jdﬂﬁd’t ; Cage No. 61/5*5/57
) Dept. Na.
——Dafendant , ) Docket No.

) DYA REQYEST
ééfi'z_z !E;fdézz5zfﬂ , of /445"'77/

hexeby requests pexmisgion to broadeast:, radord, photograph or

televiasa procegdings in the ahove—entitl? case in the aourtroem of
Deopartmant . Judge So &/

on the f day of ——%ﬂﬁﬂg&t‘; 19iZ.

I certify that I_ am familiax with the ¢ontents of Nevada

¢ COmmencing

Standarde of Conduct and Teachnology ADRT z6.

I also understand that this form pugt 153 submitted teo the
Court at leagt Raventy-two (72) hours bafora tha progeeding commences

unleas good csuse can ba ghown.

DATED thisg ._i,_, day of _j—;m/@'ﬁ"é". 19%.

4{244 (52:) éé‘;ﬂéﬂ
MEDIA FRESENTATIVE

30 P57

MEDIA PHONE NUMBER

MEDIA ADDRESS
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DISTRICT cbuar
CLARK COUNTY, NEVADA ﬁ?ll UWIJ

Sep 29

g

¥ 3y 19

4

eardly

Casge No, C/y;/ﬁ'—é/

Dept. No,
Docket No.

Plaincife,

v
.

i;i%bgifiéi—a:i;diﬂLij’T

—Defendant,

ORDER GRANTING PERMISBIO I'GNSD 4
Upon written request of Mf -ﬁ‘ﬁ_.

for written permisaion to broadoast, record, photograph or televige

proomedings in the mbove-entitled case in the courtyoom of Departmant
it 80 being satisfied that approval of this request would
not distract participants, impalr the dignity of the proceedings or
othezrwiae materially interfeve with the achievement of a faiy trial
or hearing herein,

IT IS HEREBY ORDERED that permiesion ls grantad ag requested
for esach and evaeyy hearing on the above-antitled case unless otherwise
notified. The Medla Request ig in aguordands with Nevada Standards
of Conduct and Tachnology ADKT 2¢.

1T 18 FURTHER ORDERED that this entry ghall be made a part
©f the record of the procesdings in this casa.

DATED this <OV day of 55;15E>V

r 1

ICT JUDGR /

Attorney(s) of

Plaintiff Datendant
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ORIGINAL € FiiEp

bt 5 315798

MICHAEL A, CHERRY, ESQ.
SPECIAL PUBLIC DEFENDER

State Bar No. 001238

PETER R. LaPORTA, ESQ.
DEPUTY SPECIAL PUBLIC DEFENDER

State Bar No. 003754

LEE-ELIZABETH McMAHON, ESQ.

DEPUTY SPECIAL PUBLIC DEFENDER
State Bar No. 001765
309 South Third Street, Fourth Floor

P.O. Box 552316
Las Vegas, NV 891586
(702} 455-6265

Attorney for Defendant JOHNSON

THE STATE OF NEVADA,

o) A

']‘ Y -

(1."-;--'.. Leloian M-:-Iu‘?':‘-&v.ﬁu-.u

f‘i L
ACR I SRR Y

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,

VS.

DONTE JOHNSON,

Defendant,

o Mo g Yot S et et St Vet T

CASE NO.
DEPT NO. V
DOCKET H

Hearing Date:
Hearing Time:

DEFENDANT JOHNSON’S MOTION TO SET BAIL

C153154

tofé//fb |
O

COMES NOW, Defendant DONTE JOHNSON (hersinaftsr “JOHNSON"), by and

through his attorneys PETER R. LaPORTA, Deputy Special Public Defender, and LEE-

ELIZABETH McMAHON, Deputy Special Public Defender, and respectfully requests this

Court to grant Defendant’s Motion To Set Bail.

1!
11
1
il
1
/1
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This Motion is made and based upon the Points and Authorities and Affidavits
attached hereto, all the pleadings and papers on file herein and the oral argument of
counsel, if any, at the time of the hearing of the Motion.

Ho
DATED this 5 day of October, 1998.

MICHAEL A. CHERR
SPECIAL PUBLIC//Ffﬁ _
By: |

AAPSRTA, ESQ.
ial Public Defender
rlo. 0037564

S. Third Street, Fourth Floor
.0, Box 552316

Las Vegas, NV 891565
{702)455-6265

Attornays for Defendant JOHNSON

NOTICE OF MOTION

TO: STATE OF NEVADA, Plaintiff; and
TO: STEWART L. BELL, District Attorney, Attorney for Plaintiff

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and
foregoing MOTION on the day of October, 1998, at the hour of i )Q M.,
in Department No, V of the above-antitled Court, or as soon thereafter as counsel may he
hleard.

DATED this j_ﬁcaay of October, 1998,

MICHAEL A, CHERRY
SPECIAL PUBLIC DEF

SHATA, ESQ,

P.O. Box 562316

{702)455-6265

Las Vegas, NV 891565

Attorneys for Defendant JOHNSON
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POINTS AND AUTHORITIES
The United States Supreme Court held in Stack v, Boyle, 342 U.S. 1 {1952) that

the Eighth Amendment to the United States constitution which provides that “excessive

bail shall not be required” shall be interpreted to mean bail set at a figure higher than an
amount reasonably c_:alculated to provide assurance that the accused will be present at
trial was excessive. Additionally, the constitution of the State of Nevada, Article 1,
Section 8, states that excessive hail shall not be required. Bail is excessive and within
the prohibition of the Constitution if the amount is more than the accused can reasonably

be expected to give under the circumstances. The factors that should be constitutionally

considered are:
1.  Financial ability of the accused;
2. The atrocity of the offense, or the turpitude of the crime; and
3. The punishment of the crime,
| Ex Parte Malloy, 50 Nev. 248, 266 P.2d 512 {1927); In the Matter of Toczulowski, 69
Nev. 194, 245 P.2d 1004 (1952).
NRS 178.4863 lists the following:factors for consideration of release without bail
as follows:
"1.  The length of his residence in the community;
I 2. The status and history of his employment;
3.  His relationship with his spouse and children, parents or other
members of his family and with his close friends;
4. His reputation, character and mental condition;
5. - His prior criminal record, including any record of his appearing or

failing to appear after release on bail or without bail;

8. The identity of responsible members of the community who would
vouch for the defendant’s reliability;

7. The nature of the offense with which he is charged, the apparent
probability of conviction and the likely sentence, insofar as these factors
relate to tha risk of his not appearing;

8. The nature and seriousness of the danger to any person or the
community that would be posed by the person’s release;

3
Page: 296




1 9. The likelihood of more criminal activity by the person after he is
released; and :
2
10.  Any other factors concerning his ties to the community or bearing on
3 the risk that he may willfully fail to appear.”
4 Factors to be considered by the Court in setting bail were set forth by the
51 Legislature in NRS 178,498 as follows:
6 “If the Defendant is admitted to bail, the bail must be set at an amount
which in the judgment of the magistrate will reasonably ensure the
7 appearance of the Defendant and the safety of other persons and of the
g cammunity, having regard to:
o 1. The nature and circumstances of the offense charged;
o 2. The financial abllity of the Defendant to give bail;
; | 3. The character of the Defendants; and
: I
, 4 The factors listed in NRS 178.4853,"
i 12
13 ARGUMENT
i
i 14 It is respectfully submitted that JOHNSON is entitled to have bail set in a

! 15 || reasonable amount. The factor to be considered by the Court as applied to JOHNSON is

! 16 || as follows:

_ 17 1. Length of residence: JOHNSON has lived in Iiyed in Las Vegas for two years.
! 18 CONCLUSION
19 It is respectfully requested that this Court, based on all of the information herein
20 || contained, grant DONTE JOHNSON bail in a reasonable amount.
. 21 DATED this L‘L day of October, 1998.
22 MICHAEL A. CHERRY

| ‘ SPECIAL PUBLIC DEE

23
24
. By:
25
<f f@cial Public Defender

26 Syte HaNo. 003754

309 S, Third Street, Fourth Floor
27 P.0O. Box 552316

Las Vegas, NV 891b6b
28 Attorneys for Defendant JOHNSON

SPECIAL PUBLIC
DEFENDER

i CIATK COUNTY
NEVADA
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2 || SPECIAL PUBLIC DEFENDER UBT 5
State Bar No. 001238 3 35 PY '99
31| PETER R. LaPORTA, ESQ. ‘
DEPUTY SPECIAL PUBLIC DEFENDER A
4| State Bar No. 003764 A
LEE-ELIZABETH McMAHON, ESQ. Clopu
54 DEPUTY SPECIAL PUBLIC DEFENDER "
State Bar No. 001765
6| 3098 South Third Street, Fourth Floor
P.0. Box 552316
7] Las Vegas, NV 83155
{702) 455-6265
8 || Attorney for Defendant JOHNSON
9
DISTRICT COURT
10
. CLARK COUNTY, NEVADA
12 || THE STATE OF NEVADA, )
) CASE NO. C(C153154
13 Plaintiff, ) DEPT NO. V
) DOCKET H
14| vs. ) .
) Hearing Date:
15| DONTE JOHNSON, } Hearing Time:
16 Defendarit. }
17
RECEIPT OF COPY
18
19 RECEIPT OF COPY of the foregoing DEFENDANT JOHNSON’'S MOTION TO SET
20 || BAIL is hereby acknowledged this ;5 day of October, 1998.
21 STEWART L. BELL
DISTRICT ATTORNEY
22
23
24
25 y 200 South Third Street
Las Vegas, Nevada 89155
26 Attorneys for Plaintiff
27
28
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CLARK COUNTY, NEVADA o
6T 62 34 py g

STATE OF NEVADA,

Plaintiff,
Case No.: C153154
VSD
Dept. No.: Xl
DONTE JOHNSON,
aka JOHN LEE WHITE, Docket: S

Defendant.

BEFORE THE HONORABLE MICHAEL L. DOUGLAS, DISTRICT JUDGE

RECORDER’S TRANSCRIPT RE:
GRAND JURY INDICTMENTS RETURNED IN OPEN COURT
WEDNESDAY, SEPTEMBER 2, 1998

APPEARANCES:
| For the Plaintiff: VALERIE P. ADAIR
Chief Deputy District Attorney
Foreperson: KEITH YOERGER

Recorded By: CATHY NELSON, Speclal Reporter/Transcriber

@
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WEDNESDAY, SEPTEMBER 2, 1998

THE COURT: We have matters to be presented to the Court this
morning? '

MS. ADAIR: Yes, we do, Your Honor, The following indictment is the
result of the Grand Jury session held yesterday, September 1st, 1998. |
Present with me here today is Keith Yoerger, the foreperson of the Tuesday
Grand Jury.

The first case is Grand Jury Case Number 97BGJ 184X, which
charges Daonte Johnson, also known as John Lee White, with the crimes of
Burgiary while in possession of a firearm, four counts of murder with use of
a deadly weapon, four counts of robbery with use of a deadly weapon, and
four counts of first degree kidnaping. The Indictment is signed by Gary
Guymon on behalf of the State and by Keith Yoerger on hehalf of the Grand
Juty. May | approach?

THE COURT: Please approach. And for the record, Mr. Yoerger, did at
least twelve members of the Grand Jury concur in finding a true bill on each
count as to the defendant, Mr. Donte Johnson?

FOREPERSON YOERGER: Yes, Your Honor.

THE COURT: Very well, then. It will be flled and recelved by the
District Court, given Case Number C153154, Department Number Five,
Dockat H.

As to this matter, additional requests as to a warrant or

summons?
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MS. ADAIR: Your Honor, this defendant Is presently in custody. We're
asking for a warrant. Bail has been set at no bail. This is the murder of four
young people. We would ask that the bail status reméin at no bail and that
we have a felony arraignment date. 7

THE COURT: That will be the order of the Court. Can we have a date,
please, as to that?

THE CLERK: September 8th at nine o’clock,

THE COURT: Additionally, do we have lodgings with the Court as to
exhibits or other documents? '

MS. ADAIR: Yes, Your Honor, we do. | would request that Exhibits
Number 1 through 31 be lodged with the clerk of the court. Exhibits
Number 32, 33 and 34 have bheen returned to the Las Vegas Metropolitan
Police Department.

THE COURT: Then itis appropriéte that is ordered and lodged with the
court.

MS. ADAIR: Thank you, Your Honor. ,

{Whereupon the proceedings concluded)

* % % ¥

ATTEST: | do hereby certify that | have trulg and correctly transcribed the
sound recording of the proceedings in the above-entitled case.

TranscriberlSpéciaI Reporter
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STEWART L. BELL BB,
DISTRICT ATTORNEY 0 .
Nevada Bar #000477 7 2
200 S. Third Street 03 Pif '99
Las Vegas, Nevada 89155 Y*-’—"
702) 435-4711 Covareii .
ttorney for Plaintiff g
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-V§s- Case No. Cl153154
Dept. No. V
DONTE JOHNSON, Docket H
#1586283
Defendant.

STATE'S OPPOSITION TO DEFENDANT’S MOTION TO SET BAIL
RO, 5500
COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through
GARY L. GUYMON, Deputy District Attorney, and files this Opposition to Defendant’s
Motion to Set Bail.
This opposition is made and based upon all the papers and pleadings on file herein, the
attached ppints and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court,
STATEMENT OF FACTS

Prior to early August, 1998, witness Todd Armstrong and Ace Hart resided at a home located
at 4815 Everman Street. In early August 1998, an acquaintance of Ace Hart (Donte Johnson) began to
stay occasionally at the Everman residence. Staying with Donte Johnson at the Everman residence was

Charla Severs and Terrell Young (co-offender). During August of 998, Matthew David Mowen, Tracy
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Albert Gorringe and Jeffery Charles Biddle (all now deceased) were staying at a house on 4825 Terra.

Linda. The Everman residence and the Terra Linda residence were within blocks of one another.

During the month of August Matthew Mowen visited the Everman residence in an effort to
purchase rock cocaine from Donte Johnson. Shortly after Matthew Mowen left the .Everman residence,
Donte Johnson and Terrell Young began to engage in a conversation with others at the Everman
residence about their desire to rob the individuals who were staying at the Terra Linda residence.

On August 13, 1998, during the evening hours, Donte Johnson, Terrell Young, and Sikia Smith
armed themselves with guns and duct tape and drove over to the Terra Linda residence in an effort to
rob the individuals staying there.

Defendant Jolnson and his co-offenders (Terrell Young and Sikia Smith) immediately confronted
two of the Terra Linda residents ordering them into the house at. gunpoint. Defendant Terrell Young and
his co-offenders began duct taping the two Terra Linda residents hands and feet és they lye on the ground
face down while the Defendant and his co-offenders began rifling through the Terra Linda residence in
an effort to find monies and other items of value. . .

While Defendant Johnson and his co-offender searched the house, a third Terra Linda resident
came home and was immediately confronted at gunpoint by Defendant Johnson and his co-offenders.
This third individual was immediately ordered to the ground face down and had his arms and legs duct
taped together.

After having rifled through the Terra Linda residence and having emptied the three victim’s
wallets, Defendant Donte Johns and his co-offenders began to demand additional monies. One of the
victim’s suggested that a fourth individual (Peter Talamantez) owed him a large sum of money and that
perhaps if Peter Talamantez was contacted he could provide Defendant Johnson and his co-offenders
additional monies. Peter Talamantez was paged to the Terra Linda residence and responded at which time
Peter Talamantez was immediately greeted at gunpoint by Defendant Johnson and his co-offenders and
ordered to the ground. Peter Talamantez offered resistance and began to “disrespect” Donte Johnson.
Peter Talamantez was immediately struck in the back of the head with a handgun by one of the three
wrong doers and taken into a different room than the other three victins where Peter Talamantez was

ordered down to the ground face first while his hands and legs were bound together with duct tape.

-2- PAWPDOCSOPPFOPMEN183001.WPD
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Defenders rifled through Peter Talamantez’s wallet and also took monies from Talamantez.

Unhappy with the small amount of monies which the Defendant and his companions had profited
from their dastardly deeds ans upset with Peter Talamantez’s “disrespecting” Donte, Donte turned up
the house stereo and stood over the body of Peter Talamantez and shot him in the head. After shooting
Peter Talamantez, Donte Johnson returned to the room where the other three victims helpless laid and
shot those three individuals in the head.

The Defendant and his companions immediately left the Terra Linda residence and returned to
the Everman residence with their guns, duct tape and ill gotten gains.

Detectives and crime scene analysts with the Las Vegas Metropolitan Police Department
responded to the Terra Linda on August 14, 1998, during the early evening hours where they processed
the bloody scene and collected evidence. No U.S. paper currency was found in the residence or on the
four deceased persons, Four matching spent casing were found at the crime scene, (one near each of the
deceased).

Crime scene analysts with the Las Vegas Metropolitan Police Department attempted to process
the crime scene for fingerprints and found a fingerprint belonging to Donte JTohnson on a Black and Mild
cigat box lying near one of the deceased.

Also found at the crime scene were a number of cigarette butts which were analyzed for DNA.
As aresult of the DNA analysis, Defendant Donte Johnson’s DNA was found to be on a cigarette butt
located at the crime scene.

On August 18, 1998, at approximately 3:00 a.m., police personnel ordered all of the occupants
of the Everman residence out of the house. At the time Donte Johnson, Charla Severs and Willie
Coleman exited the residence. Sergeant Hefner asked each of the three individuals individually if they
lived at the residence to which they responded no. Donte Johnson was arrested and transported to the
Detective Bureau shortly after he had indicated that he did not live at the Everman residence.

Sergeant Hefner obtained a written consent to search from Todd Armstrong who indicated that
the residence was his mother’s and that he had the only key to the residence. Todd Armstrong had
previously told Sergeant Hefner that when Donte Johnson stayed at the house, he stayed in the master

bedroom. Donte Johnson stayed in the master bedroom because this is the bedroom that Todd’s mother

-3- PAWEDOCS\OPPFOPPRI 83001 WPD
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had previously occupied prior to leaving the state and Todd did not want to move out of his bedroom
and into his mother’s bedroom. .

During a search of the Everman residence, the Detectives entered into the master bedroom where
they found women’s clothing identified as belonging to Charla, as well as male shoes belong to Donte
Johnson and Terrell Young. Two pair of black male jeans were also found in the master bedroom. On
the leg of one of the black pair of jeans was blood which has been positively identified through DNA tests
as having the blood of one of the deceased from the Terra Linda residence.

The black jeans which has the blood of one of the deceased on it also was found to have semen
in the front zipper area of the pants. To no surprise, the semen has been identified through DNA testing
to be the semen of Donte Johnson.

Co-offenders Terrell Young and Sikia Smith were subsequently arrested and read their Miranda
rights. Both co-offenders have given voluntary statements wherein they admit their involvement in the
Terra Linda residence and identify the sole killer in the case as Donte Johnson.

POINTS AND AUTHORITIES

DEFENDANT DONTE JOHNSON DOES NOT HAVE
A CONSTITUTIONAL RIGHT TO BAIL.

NRS 178.484 states: Right to bail before conviction; conditions; exceptions.

1. Except as otherwise provided in this section, a

Fermn arrested for an offense other than murder in the

irst degree must be admitted to bail . . .

3. Aperson arrested for murder of the first degree may

be admitted to bail unless the proof is evident or the

presumption great by any competent court or magistrate

authorized by law to do so in the exercise of discretion

given due weight to the evidence and the nature and
circumstances of the offense.

A preliminary reading of NRS 178.484 makes it clear that Defendant Johnson is not entitled to
bail, but “may be admitted to bail” pursuant to this court’s discretion. NRS 178.484 provides that this
court, however, consider the proofs of this case and consider the weight of the evidence and the nature
and circumstances of the offense. The nature and circumstances of the offense are quite clear in this case.

Four young men senselessly lost their lives as a result of the Defendant and his companions desire to rob
them of their monies.

-4- PAWPROCS\OIFMFOPMR] 18300 1. WI'D
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Ace Hart has previously testified before the grand jury that the morning after the killing Donte
Johnson confessed to robbing and killing the four individuals at the ’i‘erra Linda residence. During his
admissions to Ace Hart, Defendant Johnson talked about the excessive blood shed describing it like it was
“the Niagra Falls”. Defendant Donte told Ace Hart that he killed the Mexican boy (Talamantez) first
because the Mexican had “disrespected him”. Defendant Johnson indicated that he had to kill the other
three because they could identify him,

Within days after Defendant Johnson’s arrest, Defendant Johhson contacted local news stations
and provided them with taped interviews wherein he indicated that he had never been to the Terra Linda
residence. Physical evidence contradicts Defendant Johnson’s self serving media moment. Defendant
Johnson's fingerprints were found at the scene as was his DNA which was found on cigarettes at the
Terra Linda residence.

The blood of one of the deceased was found on pants worn by Defendant Johnson.

Defendant Johnson’s girlfriend, Charla Severs, testified before the grand jury that she watched
her boyfriend and his companions arm themselves with firearms, duct tape and gloves and legve the
Everman residence in an effort to go rob the guys over at the Tesra Linda residence. Charla Severs
indicated that she had seen Matthew Mowen over at the Everman residence days earlier. Charla Scvers
testified that her boyfriend, Donte Johnson, returned hours later to the Everman residence with Terrell
Young and Sikia Smith. She testified that Donte Johnson and his companions were all hyped up upon
their return, Charla Sever testified that tﬁe next morning her boyfriend was insistent that she watch the
news at which time she saw a picture of Matthew Mowen as being one of the four persons that had been
murdered. She immediately began to further questions Donte Jehnson who admitted to her that he had
robbed and killed the four young men.

A pallger was found buried in the back yard of the Everman residence along with keys from the
Thunderbird Motel where the Defendant had previously stayed. The pager has been identified as
belonging to one of the deceased (Peter Talamantez).

NRS 178.498 states:

Amount. [f the Defendant is admitted to bail, the bail

must be set at an amount which in the judgment of the
magistrate will reasonably assure the appearance of the
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Defendant and the safety of other persons and of the
community having regard to: I. The nature and
circumstances of the offense charged; 2. The financial
ability of the Defendant to give bail; 3. The character of
the Defendant; and 4. The factors listed in NRS
178.4853.

In the instant case, the “nature and circumstances of the offense with which the Defendant is
charged” have been discussed above. The Defendant, when convicted of the crime of murder with use
of a deadly weapon, faces at a minimum multiple non-probation life sentences and more than likely the
death penalty.

The “character of the Defendant” is perhaps illustrated by his gang affiliation, the use of three
alias’, two birth dates, multiple arrests in the short time that he has been in the state of Nevada, as well
as his failure to appear for his court appearances.

CONCLUSION

In short, the evidence overwhelmingly suggests that Defendant Donte Johnson is the killer in this
case, He is criminally liable for the death of four young men. His conviction is nearly certain and as such
he should be held without bail. T

DATED this . day of October, 1998.

Respectfully submitted,
STEWART L. BEV/

DISTRI
Nevada

BY.
GARY L, GUYMON
Deputy District Attorney
Nevada Bar #003726

-0- PAWPDOCS'OPPFOPPR] | BI001. WD

Page: 307

0




O -1 N R WY e

[ S L L s L o s S e e e e T e T T
O I ON Lh A W N = OO 0 s SN h R W N e O

(Y ¢

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing Opposition to Defendant’s Motion to
Set Bail is hereby acknowledged this 2 ?" Day of October, 1998.

MICHAEL CHERRY, Esq.
ATTORNEY FOR DEFENDANT

LA T

309 S Thirg/Street, 4th Flogr
Las Vegas, Nevada 89155
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BEFORE THE GRAND JURY IMPANELED BY THE AFORESAID

DISTRICT COURT B

Reported by:

THE STATE OF NEVADA,
Plaintif€E,
Vs,
DONTIC JOHNSON
alka John Lee While
F1580283
Defendant.
Taken at Las Vegas,
Tuesday, Sepltember 1
1:10 P.M,
RE PO

Case No.C;ff;jé/f;?’

97BGJI1 84X

Burglary While In
Possession Of A
Firearm; Conspiracy
To Commit Robbery
And/Or Kidnapping
And/Or Murder;
Murder With Use Of
A Deadly Weapon; .
Robbery wWith Use Of
A Deadly Weapon;
etc.

Nevada

5, 1998

RPERS TRANSCRIPT OF PROCEEDINGS

SUPERSENDING INDICTMENT

Eyes

Brenda Anne Lee, C.C.R. No. 198
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GRAND JURORS PRESENT ON SEPTEMBER 15, 1998:

KEITH YOERGER, Foreman
EDMOND AZLYN, Deputy Foreman
JO ANN OSCARS, Secretary
COLLEEN HILLIARD, Assistant Secretary
CARL CHENCHICK

W. IRVIN COUSINS

RALPH DERNEHL

CAROL PFREY

MARYILYN GREREN

JUDITH MASHEY

EDWARD M. OLSON

WARDELL QWENS

ROBERTA PENDERGRAFT
BERNARD SHERMAN

Also presenl al Lhe request of the Grand Jury:

GARY L. GUYMON and ROBERT DASKAS,
Pepuly District AlLlLornevs

JOHN POLASKO (did nob deliberate and vote)

KAREN ZEIGLER (did not deliberate and vote)
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TNDEX OF WITNESSES

CHARLA SLEVERS

Examined
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INRDEX OF BXHIBITS

d

Grand Jury Exhibits

1 - photograph ot Deko
2 - photoegraph of Red

3 - pholograph of Tiny Bug

~==000~~—

Identified
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LAS VHGAS, NEVADA, SEPTEMBER 15, 1998, 1:10 p.mM.

MR. GUYMON: With your permission, Gary
Guymon here on behalf of the District Attorney’s
Office, as well as Robert Daskas.

We are here today to present
some addizional evidence on the Donte Johnson matter
which is a case thalt you instructed us Lo prepare an
Indictment on on September 1st of this year.

We-are golng ko ask with your
permission Lo allow us bo present to you a
superseding indicktment as it relates to Donte
Johnson, I‘'m going to elicit one witness. A
witness that I previously had testify is going to
rebturn now and tell you a litltle bil more about what
she failed lto Lell you bLhe [irst Lime.

At the conclusion of her
testimony T/m guing to give you some additional
instructions as it relates Lo accomplice testimony
because khere will be some testimony (rom Lala or
Charla Severs wihrick may Implicate a witness that
appeared belore you previously by the name of Tod
Armstrong.

Once she testifies I'11 ask you
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Lo consider her new testimony now coupled with her
teslimony and all of the clther Ltestimony that was
given Lo you on Seplember Isb as iL relaltes Lo Donte
Johnson with the understanding thalt 1 also need Lo
instruclkt you on what an accomplice i3, I11 give
you that instruction. That’'s one of the things I
wish to do today with you folks on Lhe superseding
Indictwent associated witn Donte Johnson.
I also am going Lo have
testimory elicited on two obther Indiclments. I’'m
going to number these Indiclments just as we proceed
te talk about Lhese. 1711 number Donte Johnson
Number 1, Terrell Young Number 2, and Sikia Smith )
Number 3. So when we refer Lo where you will apply
the testimony L1711 tell you what Indictment this
wiktness aclually is going to be addressing.
In other words, Lala Severs will

give Leslimony as to Indictment Number 1, Number 2
and Number 3 and likewise as we go lLhrough the
wilnesses I'11 clean that up because I see some
blank slarcs.

PHE- SECRETARY: You’'re keeping Lhese
separale?

M, GUYMON: They're three separate

Tndictmenl s.
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The reason why they're three
separate ITndictments is because these cases have
been prebracked inko different courts. I c¢annot
court shop. T c¢annot forxum shop. And because
they're already prebtracked into different court
rooms they are different Indictments.

Yes, ma’am?

THLE SECRETARY: Bub you're going to be
talking about them at one time?

MR. GUYMON: Some of the wiltnesses
Lheir testimony will apply to all Lhree Indictments.
Other witnesses their Lestimony will only apply to
one Indictment. I'11 let you know.

THE SECRETARY: So 1711 have to have
all these Lhings ready alt tne same Lime, Or are you

going to do one and then go to the next one?

MR. GUYMON: "he first witness will
address all three Indiclimentls. Thereafter, each
witness will go in —-- now only TIndictment Number 2

and then only Indictment Number 3.
boes Lhal make sense so far?
PHEY JURY: (in unison) Yes.
Mix., CGUYMON: What 1/d like to do, and I
guess we haven'l vven called the case, but once we

call the case - after we call the case T would like
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te call roll, and T only would like Lhose persons,
at least 74 that were present on Sebtember 1st, vote
on Lhe superseding Indictment. So what I‘1ll do is
1711 Lurn Lhe case back over to the Foreman, and
I+11 ask him Lo call the case and we'’ll have a roll
call.

THE FOREMAKN: The matter of Lthe State
of Nevada versus Donte Johnson.

All those who were present on
September Isi, please raise youf hand.

There is 14 present today Lthat
were present on September the 1st that heard
teskbimony cof Donte Johnson.

Mﬁ. GUYMON : And will the persons
present on the 1sl be noted in the record by name
which T believe is Lhe 15th? Will that appear?
Will that appear on the record?

THE COURT REPORTER: Yes.

MR. GUYMON: With thalt, do you have a
proposed supersading tndicktmenltl as it relates to
Donte Johnson?

THE- FOREMAR: Yes,

THE JURY: (in unison) Yes.

ME. GUYMON: 111 ask you to look at

the lanyuage of bhe superseding Indictment., It has
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changed slighily [From the first Indictment. There
is one additional count that’s been added to the
superseding indictmont which is conspiracy to commit
robbery and/or kidnapping and/or murder.
Do each one of you also have

Indicktments in the case caplioned State of Nevada
versus Terrell Young, -as well as State of Nevada
versus Sikia Smith?

THI: FOREMAN: Yes.

MR. GUYMON: what I would like Lo do,
with your perwmission, is T would like to recall now

Charla Severs who testified on September 1 of this

L

year in the matbter of State of Nevada versus Donte
Johnson.

THE FOREMAN: Yes, you may.

MR, GUYMON: All right. 'Thank you.

THE FOREMAN: Ma'am, please raise your
right hand and be sworn in.

You do solemnly swear that the
testimony Lhal you are aboult Lo give upon the
investigation now pcending before this Grand Jury
shall be the trn£h, the whole truth and nolhing but
the trulh, s0o help you Gog?

MS. SEVERS: Yes.

THE FOREMAN: You are here today to
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give testimony in the invesligation pertaining to
the offenscs of burglary while in ?ossession of a
ftrearm, conspiracy to commibt robbery and/or
kidrapping and/or murder, murder with use of a
deadly weapon, robbery with use of a deadly weapon,
and first degree Kidnapping while in the use of a
deadly weapon involving Donte Johnson, and also
burglary while in possession of a firearm,
conspiracy Lo commil robbery and/or kidnapping
and/or murder, muarder wibkh nse of a deadly weapon,
robbery with use of a deadly weapon, first degree
kidnapping with use of a deadly weapon involving
Terrell Cochise Young, and also burglary while in
possession of a firearm, consyiracy to commit
robbery and/or kidrapping and/or murder, murder with
use of a deadly weapon, robbery with use of a deadly
weapon, and first degree kidnapping with use of a
deadly weapon involving Sikia Lafayette Smith as set
forth in the proposed Indictments.

Do you understand the reason
you’re hera Lo Leslbify?

MS . SEVERS: Yes.
THE FOREMAN: Thank you.
Please speak up into the

nicrophone so we can hecar. The dcousltics arce rather

Page: 318




10

11

12

13

14

16

17

18

19

20

21

22

23

24

bad in here.

CHARLA SEVERS,

having been first duly sworn by the
Foreman of the Grand Jury to testify to
the truth, the whole truth and nothing

bul Lhe truth, testified as follows:

EXAMINATION

BY MR. GUYMOWN:

Q. Will you state your full name and spell
your laslt pame, please? o

A, Charla Severs, S—-a-v—-e-~-r-358.

{, And Miss Severs, some twb weeks ago on
Seplember 1slt of 1998, do vyou remember appearing in
front- of Lhese people, the Grand Jurors, and
testifying in a case captioned State of Nevada
versus bonke Johnson?

AL Yeah.

0, And at that Ltime did you understand
that you were under oath?

A Yeah,

0. You had come in here and sworn to tell

Lhe truczh; is that correch?
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A Yeah.

Q. And as you sit here tdday do you
understand that you are also under oath and have
been sworn bto tell the truth?

AL Yeah,

0. Now, two weeks ago when you appeared
before the Grand Jury, did you tell them all of the

information you knew?

A, Na.,

0. s there a reason why you didn*t?
A, No.

Q. id you have concerns aboul telling

them everylhing you knew?

A, T guess.,

(). What were those concerns, ma'am?
AL I don’'t <now.

Q. Were you afraid that you might get

people in trouble if you told everything you knew?
A. Yeah,
Q. Wwho were you afraid you mighbt geb in

troubhle?

AL Deko.

Q. Dekao?

A Uh-huh .

(). And 18 Deko also known to you as Donte
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Johnson?

I Yeah.

Q. Did you feel as though you had
information that might get other people in trouble
aother than ﬁeko?

A Yeah

Q. ITs there a reason why you would want to
proteclt Deko and nobt share Lhe infocmalion two weeks
ago when you were here?

N, No.

Q. whal was your relationship two weeks

ago wilh Deko?

N My boyfriend.

0. Aﬁd your relationship today, is it the
same?

A A litlie, yeah.

Q. Excuse me?

A Yeah.

Q. and how many Limes i'n the last two

waeks do yvou Lhink it’'s been thaL'you've seen Deko?
A, Aboub [ive times,
;. And. about how many Limes have you
spoken to him on the phone since then?
A, About 10, 20 times.

0. Does he want you to testify here today?
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A Tt don’t matter. He don’'t care.
Q. ttave you talked or spoken with any of

the other defendanlks?

A. No.

Q. Tervrell or Mr., Smith?

FAN No.

0. Terrell Young or Mr. Smith?

A No.

Q. Now, then, do you recall some two weeks

ago at Lhe conclusion of your testimony indicating
that yvou had some additional information that you
wished Lo shave ab which Lime you Zeft the room and

L

I inquired of you outside of the Grand Jurors’

presence what thal information was?

A, Yes.

Q. And who was that information about?
i Tod.

Q. AlL) right, Now, since that time have

you and T spoken in my office about Tod Armstrong
and his potential invoivement, as well as Deko, Mr.
Young and Mr. Smibth?

M. Y ose

Q. And during that conversation were you
compleltely honest and forthright about the things

you told Lthe detectives, Delective Thowsen and
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Deteclive Harl?

A, 1 think so, yeabh.

Q. Wwas T Lthere for part of that
conversaktion?

A. veah.

. bur-.ng Lhal conversation some week and
a half ago, did anyone threaten you in any way?

AL No,

Q. Did anyone make any promises ko you in
any way?

A No.

0. Do you have any expectation of what 1is
going to happen today if you testify truthfully?
What deo you think might happen?

A, I don't care, but nolhing.

Q. Do you have an understanding, however,

that if you don’l lesltify truthfully what would

happen?
A Yeal .
0. And what would happen, ma'anmn?
A, I go to jail.
0. Nidt the detectives again talk to you

aboul Lhe importance of telling the btruth?
A Not just now, but —-

Q. Rut when fhey spoke to you in my

L
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office, did they talk to you about telling the
truth?

AL Yeah .

Q. ALY right, Did they again explain Lo
you what perjury was?

A, Yeah,

. I wanl Lo show you three pictures just
so we have an identificalion of each person.

Showing you whal igs marked as

Number 1. Who appears in Photograph Number 17
A. Deko.
Q. And in Number 27
L3
A, Red.
Q. And in Number 37
AL Tiny Bug,
Q. Now, T want to ktalk Lo you about the

evenks ol AuguslL 1t3th, 1998, tnabt Thursday evening.
Tell me, pricr to that Thursday

evening had Tod talked to those three individuals or

any of those three individuals about moneys over at

the Terra Linda residence?

AL Yes.
0. What had Tod Armstrong said?
A That it was §10,000, and they had

mushrooms and everything.
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"hat there was $10,000°7
Uh-huh, and mushrooms .
And what are mushrooms, if you know?

Some kind of drug. I don’t know what

you do with it

Now, how many days prior to the murder

did Tod say Lhesce things?

Lhike Lhree. Three days, somelhing like

Where was Lthis conversation at?
In the living room.

And who was present?

Deko, Red, myself, and Tod,

So four people total?

Yeah.

Mow, when - why is 1t, if you know,

satd thalt Lhese kids had $10,0007

Why is whab?

Why did Tod say that to Deko and Red?

1 guess Lo let them know that somewhere
could bust a lick.

what does "busl a lick'" mean?

Go rob somebody, get some money.

Had Deko and Red talked to Tod about

lick bhefore this time?
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AL Mo. Me Laiked to me, but nobt them. I
don’t think. | didn't hear him talk to bthem,

. who Lalked to you about busting a lick
before thal conversalion?

AL Tod,

0. And what had Tod said to you about
busting lick then?

N

because

He hadn’L

Q.

supposed

AL

o.

to be in

AL

Q.

Tod volc

what dic

A
Q.
M.

0.

where

A

the

He's upsetbt because Ace hadn’l come home

him and Ace supposed to go do it together.

came home that day.

And do you know what lick they were
to do togecher, Tod and Ace?
No, 1 don'l.

Yéu don't know who the victim was going
that lick?

No.

Some three days before the murder when
PDonte and Red that these kids had $10,000,

Donle say?

Nothing.
Did ne ask where the kids lived?

Not around -—- I didn‘t hear him.

Did Red ask where lthe kids lived or

haouse was?

T didn’t hear that either. I didn't
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hear anyon
Q.

after 1od

money?

.

0.
before Lhe
aboul Lhis

A,

have no mo

19

e ask Chacg.,
What, if anything, did Donte and Red do

announced that these kids had a lot of

I’m not sure. Nothing.
Tell me, if you would, three days

murder, whalt prompted Tod to say anvbthing

. in the first place?

Because everybody was broke and didn’t

ney, and that’s all they dwell on is

robbing people.

Q.

-
T~

Q.
on doing r
A,
Q.
A
Q.
satd this
the Terra
Tusl oprior

A

""hat's whal who dwells on?

ALl of Llthem.

when you say "all of them" ——

Tod, Ace, Deko, Honey, Red.

So all Five of them had been dwelling
obberies?

Yeahn.

And becing broke?

Yeah.

Now, when Tod made Lhis conversalion or
Lo Deko and Red, had one of Lhe boys from
Linda residence been over at the house

oo Lhat?

Yes.

Page: 327




10

11

12.

13

14

16

17

18

19

20

21

22

23

21

20

L
Q.
house Lo do,

A

0.
did mall say

A

real stoned,

.

fellows, any

crack?
M.

Q.

ou’'re there,
b4

AL

O

.
N

Which boy?

Matt.

And did ycou meel Matt on Lhat day?
Yean.

And what had Matt come over to the

iF you know?

To puy some crack.

Now, when Matt was over at the house,
anybhing? Did he talk to the boys?
Yeah,

He Jjust showed us some little

pillys that look like valiums. He said it gels you

LA

and he said they’re better than

valiums. Thal was aboul ik, And he was asking

where some crack was at, and that was it.

All right. And were any of the

of the boys lLthat were at the house when

Mabtt was asking this able to tell Matt where to find

No.
50 I understand Matt’s at the house,

Tod is there, bDeko’s there, and Red’s

there; is that correct?

Yes.

And Red i1s in Picture Number 2 and Deko
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Ficbture Number 1, am I right?

A, Yes,

Q. And how long was Makt over to the house
A About ten minutes, five minutes, ten
5. Something‘like tLhat,

0. To your knowledge, did Matt ever come
vor Lo the house —-

o NGO,

Q. during’the next three days prior Lo

his dealbh?

A No .,

Q. Now, tell me in the next three days )
alk you heard, if any, from Donte, Deko —-

me -—— Deko, Red, or Tod about doing a
y?

AL 1T didn’'t hear no more about it after
ay.

0. Okay. The night of the murder were vyou
A, Yeah .

Q. --"at the Everman house?

N Yes,

Q. And while at the Everman house, who all
Lhe house Juslk priocr Lo them leaving?
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A Justl mysell. Oh, you mean before they
lelft?

Q. Betore they lefbk.

Fi Tod, Tiny Bug, Red, and Deko, and
myself,

Q. Okay. Aand is Tiny Bug the person in

Picture Number 37

A Yes.

0. S50 we all know, how iong have you known
Tiny Bug fov?

A 1l oniy know for a couple of weeks, I

don’t know h.m for that long,

0. Who was Tiny Bug friends wikth?
N, Tt was Peko’'s friend.
Q. Do you know if Tiny Bug knew Deko for

very long?
A T Lhink he did. He Kknow him from

California.

Q. Was Tiny Bug also friends with Red?
AL He just mel him when I met him.

Q. Wwas Tiny Bug friends with Tod?

A No.” He just met him too.

Q. Okay . Now, do you remember what room

you all were in, yourself, Tod, Deko, Red, and Tiny

Bug alb the Lverman nouse when you all were talking?
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bag?

23

(\ ,
They were in the living room.

And tell me what was said in the living

when, before Lhey went?
Befora the boys leftb.

Nothing. They just packed the stuff

Who packed what stuff?

Let’s firsk talk about Donte,

What did Donbe pack?

I didn’t see nobody pack nothing. I

juslk Know Lhey had guns in the bag,

whe was carrying bthe bag?
I.think Red.

You think Red?

Uh-huh.

And what color was the bag?

It was like green and tan ¢r brown,

something like that.

And did you Know whal was in the bag?
Some guns.

How- many bags total, ma‘’am?

Aboul three.

ftow did you Kknow there was guns in the
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A Because I seen. Thalbt’s all they carry
in the bag,

Q. Had you seen the bag on olher
occasionsg?

AL Yeah.

Q. And what was in Lhe bag on those
occasions?

A Guns.

Q. Now, when Red was carrying the bag,

could you Lell if something was in the bag or not?

AL Yeah.
Q. Did the bag look empty to you?
A Té looked emply, but il seemed heavy.,t

He was carrying it,

0. Do you know what the guns ooked like
that were in the bag?

AL Yeah.

Q. Can you describe the guns, the three
guns, please?

A, Think one of Lthem was a little caliber
gun kind that spin around that you play Russian
roulette, The dther one was like a black .22 or
somelbhing like that, and another one was -- il was
long, and it had holes in it. On the top of it it

had a clip that you pul in, pul in the bottom.
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0, Mow, the gun that was long, is that a
rifle cr a shotgun style gun?

A I don'lt know the difference.

0. Okay. Were some of bthe guns handguns?
In other words, were Lhey guns thal you hold in one

hand and ycu shoolk?

A Yeah. Two of them were.

Q. Twa of bthe guns were handguns?

A Yoah .

0. The gun Lhat was langer, how would you

Lend to snovol, il you know?

A. I think you hold it right here and hold
this right here bhecause it go like that, T

Q. The witness has held up both hands
holding one hnand in front of the dther hand and then
she said it goes like Lthal. She showed, I guess, a
jerking motion? |

M. Yeah.

Q. Olther than Red having the bag did any

of Lhe other boys have anything?

A NoO.

Q. Did you see any gloves that night?
A Yeah.

Q. where did vyou see the gloves?

AL On thelr hands.
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(. And who was wearing the gloves?

A beko, Red, and Bug.

Q. Deko was wearing gloves?

A I think so.

Q. I need to know how sure you are about
that?

A I'm nol too sure, but I think. I'm
not -—- 1 don’t know.

Q. Not Loo sure about Deko wearing gloves?

AL Huh--uh.

(. How about Red, was he wearing gloves?

A, Yes.

0. Are vou sure of thal, ma‘’am? '

A, Yeg, I‘'m sure.

0. And how about -~ let’s see. Thalb was
Red. How &noul 'I'iny Bug? Was Tiny Bug wearing
gioves?

A, T'm not Loo sure 1f Tiny Bug was

wearing gloves.

Q. Ne you think he was or not?
AL Yeah, T th:ink he was.
Q. l.et- me ask you, why aren‘t you too sure

about Tiny Bug and Deko?
. Berause Red always wears gloves and

Deko. I know he came and said bye to me before he
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lefl, and 1 know he didn’t have gloves on.

0. Lel me ask you about Tod. Did Tod have
any gloves on?

FA NO.

Q. What was Tod doing as the boys loaded
up the guns and pul on the gloves?

A, He was waliting to leave,

Q. And how many people left the Everman
house that night?

A Four .

0. 0id they leave together or did they
leave separalely?

A Toegetbther.

Q. Who were those persons that left the

Everman house?

A Tod, Bug, Red, and Deko.

Q. Do you know what they were going to do?
A No, I didn’t.

0. D:id you have some feelings aboul whatl

they were going to do?

AL Yeah,

0, were those feelings as they left, did
those feelings cause you any concern?

A No.

0. Did you think they were going to go 4o

Page: 335




10

11

12

13

14

16

17

18

19

20

21

22

23

24

—‘(‘. T’)

something wrong, or did you think they were going to

go oult and play sports?

. Do something wrong.

Q. Now, did you -~ how many pair of gloves
total did vyou see pr:or Lo the guys - before bthe
guys lefli Lhe Everman house? How many gloves did

vou sce cvar al Lbhe Everman house?

A Like about three or Lour pair.

Q. And what, can you describe the style of
gloves Lhey were?

AL They were brown. They had like net in
Front or somcbthing.

Q. They had nebt in front?

A, Yeaah, Kind of like the microphone. Tt
looked like Lhal in the frontk.

Q. You pointed to Lhe micrcophone. You

said Lhat was on Lhe front parkt, you mean the palm

of Lthe hands?

A Yeah.

Q. Were these gardening style gloves?

AL Mg, hun-uh. They was like -— Lthey were
Llike working -- I don’t know. I never seen Lhem
before, They was like gloves people rob people
wikh,

Q. They woere brown gloves. Did they have
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four flingers and a thumb?

A Yeah.

0. And how far down the arms did Lhe
gloves go?

AL About right here.

Q. You'reé pointing to about how many
inches below your wrist, ma‘am?

AL About three inches, fopr inches.

0. And whal were the gloves? Could you
tell what kind of material the gloves were made 0f?

A. C_.olh material. The front part that
looked like this, 1L was like leather.

Q. So Lhe front was kind of a weaved
leather and the back was a different kind of cloth?

A Yeah.

0. How long were these four boys gone from
the house?

A They left like around 9:00 o'clock.
They came back around 3:00 o’clock,

Q. You say they left 9:00 oc’c¢clock in the
nighttime?

A Yes.

Q. They came back about 3:00 o’c¢lock in
the morning?

AL Yes.
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0. Now, for those nexlt six hours where did

you slay? Whare did you go?

AL I stayed in the house,

Q. Which house are we Lalking about?

AL On Everman.

0. And did any —-- during those six hours

did any ol Lhose four boys come back Lo Lhe house an

Everman?

ho. Ko.

Q. Did you [all asleep akt some point?
AL Yos.,

. About how many hours after the boys

left did you lall asleep?
AL Aboul an hour, two hours.
0. Two hours.
what room did you fall aslesp
in?
A. In the master bedroom.
Q. Mow, alk about 3:00 o’clock or in the

morning hours did you awake?

h. Yeah .

0. Whal caused you to wake?
. Deko.

0. What did Deko do?

A He kigssed me.
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A

Q.

back in

Q.

A,

ﬁfm‘ 31

Did he come back in the back room to

Yaath .

Was anyone clse with Deko when he came

“he back Toom?’

NO.

After Deko kissed you did you wake up?
Yes.

Whal did you do?

I got up and went in the front room,

the living roon.

0.

(4

When you came into the living room, was

L .

there anyone e¢lse in the Everman house?

AL

0.

AL

Q.

Tiny Bug

A,

.

Bug were

Everman

aboul?

Yes.

Who else was in the Everman house?

Tod, Red, aﬁd Tiny Bug.

Now, is this the same Red, Tod, and
that had left six hours earlier?

Yyes.

Can you tell me how Tod, Red, and Tiny
acling there in the living room at the

Jusl all loud and talking.

And what were bthese four people talking
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A Just -- Lhey was Jjust talking about
Lhey —— about - T don’t know. I don'‘t
bev .,

Q. Do you remember what the topic was that
wore talking aboukb?

A 1 don'lk remember.

Q. Do you remember anything aboubt the
rsatiaon?

A No, not that night.

Q. Okay. Naw, let me ask you, you said
er at about 9:00 o’clock when Red left he was
ng gloves. At 3:00 o’clock now in the Everman

in the living room was Tod or, excuse me, wag
till wearing gloves?

A Trm not sure,

Q. Were any of the four boys now wearing
s al 3:CC o’clock in the morning?

A No.

Q. The bag that you saw them lcave with
ours ear.ier, where was the bag at now?

A In the corner next to Lhe couch,.

0. Could you tell if there was anything in
bay?

AL Yeah .

(. How coald you Lell, wma'an?
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AL Well, T couldn’t tell. I just knew

whalt was in the bag,

Q. llow did you know?
A, Because that’'s what they left with,
Q. Did you see anybody holding the bag

before it was in the corner?

AL No, nob that I remember.

Q. As the bag lay in the corner did it
look to you as though Lhe bag was empbty, or did it
look as though something was In Lthe hag?

A Tt looked like something in the bottom,
like Lhe top was smashed déwn, but the bottom looked
like something was in 1it. )

Q. Ngw, let me ask you, had you ever seen

duct tape over al Lhe Everman house prior to the

night when the four fellows left?

N, Yes,

Q. Where had the duct Lape been kepl?

A Under the colfee Lable.

Q. About how many days had the duct tape

been Lhera?

A. Evér since we moved, like about a

couple of weeks or so.

0. Mow, you mentioned ever since you moved
and Lhen you cut youvrself off. Had you and Deko
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moved into the Everman house?

AL Yos.

Q. Aboul four days after the murder when
SWAT came oul Le the house and arrested Deko, do vou
remember whalt you Lkold Lhe police when you asked ---

when they asked you if you lived at the Everman

house?
A Yeah., Well, yeah.
Q. what did you Lell them?
i 1 told them no.
0. Specifically, did Sergeant Hefner ask

you if you lived at the Everman house?

A. I don’lL know who Sergeanlt Hefner is. .

Q. My mistake.

Do you remember a police officer

asking you if you lived at the house?

A No.

Q. Do you remember teiling someone with
law enforcement that youw didn‘t live at the house?

AL L mighl have. I aon’'t remember.,

0. IF you told him you didn’t live at the
house, why is il that you’d tell them that?

A Why did I do what?

0. If you Lo.d them you didn’t live at the

house the night beko gol arrested, why would you
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have ltold them that?

A Because —- I don't know.

Q. Were you Lrying to protecl someone that
niaht?

AL No .

. Is khere a reason why that night you

didn‘t give them Deko’s real name?

AL Because that’s the name that they gave
them s0o T told them that’s his name.

Q. Were you wanting to help Deko that
night?

A ‘No. Because T really did not know what
Lhey were Lhere for. )

Q. Lel me now ask you, you indicated that
thal rnight when all four of the kids came back they
were .oud, bul you don’lL remember their
conversation; is that right?

A, Yas.

Q. The nexl day was their conversation

about this homicide?

A, Yeah,
Q. How- did thal conversaltion start?
AL walch -- they say, "Watch the news.

Wwaltch the news.,

0. who said "waceh Lhe news, watch the
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A, Deko,

0. lad you ever waktched the news with Deko
before then?

N -Yuan.

(. Was Lhere something dilferent about
Deko wanting you Lo watch the news this time?

A Yeah. They cut off my Nintendo game to
waktch the news.

0. Had theyrever cut off your Nintendo
game Lo wabtch the news?

A No.
0. Who was there when Deko wanted vou to )

oA

wateh Lhe news?

. Just Red,

Q. You, Red, and Deko, right?

A, - Yeah. (

Q. Did you think*sqméthing was unusual

about Deko wanting you Lo watch the néws Lhis time?
A No.
Q. was he more or less anxious for you to

watch the news this time than say any other day?

A, More. More anxious,
. Did you walch the news?
AL Yeah
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0. And what did you see on the news”?

A, Matt., And seeing people pulling bodies

oul of the house and stuff.

0. Did the news show a picture of Matt?
AL Yeah.

0. Did you rTecognize Matt?

A Yeah. |

G. low many bodies in tokal did you see

Lhem pulling out of Lhe house?

AL 1 seen Lhem —-- the news was pushing one
body out on Lhe news. Thatfs it.
Q. Now, had you ever been over to the

Terra Linda house hefore?

AL No.

Q. Sa ¢id you recognize the house?

A, No.

0. Bult you recognized Lthe hoy?

AL Yes.

0. When you recognized the boy did you say

somelhing?

A Yas.
0. what is it that you said?
A. I think I said that boy was just at our

house the other day.

0. And how did you feel about the fact
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Q. PDid you and bonte talk about this?

A Yeah .

Q. What did Donte tell you?

AL He just said I had -- Lhey had to kill

them for just $200.

Q. Did Donte say anything else about 1it?
. 1 don’'t remember.
Q. Lot me ask you, did Donte tell you

— @ Y 38
that the boy had been alt the house and now he was
dead?

A, I was trippin’. I was shocked.

Q. And when you were trippin’, or when you
were shocked, did Donkte or Red say anything?

AL Yoah.

Q. what did Donle or Red say?

A. Donte Lold me don’t worry about it,
Don't worry about :t. He told me to calm down and
don’t worry aboul 1itl.

0. Did you calm down?

AL No. I gol upsel, and I went in the

. back. )

0. When you went in the back where did
Donke go?

A He came --- he stayed in the living room
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A. NG .

0. Let me show you, Charla, a statement
thal has your name on it, and it is dated September
3rd, 1998, three days or two days after you

testified in front of Lhe Grand Jury the first time,

— 1 ¢ | ) =
anylbhing about who sholt the first boy?
M. I don*t remember,
Q. Do you recall talking to the detectives
_about Lhis?
A Yeah.
Q. And do you know what you told them when

LI

Do you remember talking to the

deteclbives in my office a couple of days later?

A. Yeah.

0. And when you spoke to the detectives,
did they Lell you that they were going to tape
record what it is you were telling them?

i Yeah,

Q. | Do you remember seeing the tape
recovder?

M. Yeah .

0. I want you to look at the answers here
just real briefly and tell me if that appears to be

your answers as you gave it to them that night or
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chal day?
A Thiz righlt here?
0. Yeah,
A Yeah .
0. Are those your answers?
h. Yeah,
Q. Okay. And is this your name right here

at Lthe top?

AL Yeah.

0. Your Social Security number?

M. Yealh.

Q. D20 Lhose Lhings appear to be right?

iy Yeah, )
¢, When you ta’ked to the detective,

Detective Thowsen in my office, were you telling him

the trulh?

A Yeah.
Q. Let me turn to page 24, Do you
recall -- and T want you Lo just read this question

here at the top and then the answer just to
yoursell.

o Okay. And Lhen next I want you
to btucrn Lo page 25. Actually let me Lurn back to

page 20 and ask you to read from this question in

Lhe middle of the page on down, and I’1l have you
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said because he was talking mess, that one of the

boys was talking a lob of mess.

Q. Talking a lot of mess?
AL Uh-huh,
0. pid you ask because that boy was

Lalking mess whal Donte did to him?

— ,'“)_ 41
L 2 i

read the Lop answer and question on the next page.

ML To where?

Q. Just to maybe Lhe first —-

A All right.

0. Okay. Now, does roading that, does
Lnat refresh your recollection cf what you told the
delecltives on the 3rd of September?

AL Yeah.

Q. And what, did you £é11 them the truth
then?

Al Yeah .

Q. Now, during your conversation with
Donte after seeing the news back in the back livingt'
room when you were brippin’ or back in the back
bedroom when ycu were trippin’ out, do you recall
what Donte told you aboul who shob Lthe fLirst boy?

A Yeah .

0. What did Donte tell you?

AL I asked him why they killed him, and he
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A Yeah.

0. what did Donte tell you?

Al That he killed him,

Q. pid he tell you how he killed him?

A, He shot him in the back of Lhe head.

0. Okay. MNow, did he say something about
whal naliorality thal hoy was, what race?

. Mexican.

Q. And did Donte say anything about LChe

boy being Mexican?

A. Yeah,
Q. What did he say?
A He juslt said he was Mexican. He said I

don't like Mexicans anyway.
0. After Donte told vou he shot the first
boy because he used a lol of mess, did he tell you

who sho. Lhe next Lhree boys?

AL NG .

Q. Did you ask?

A, No.

Q. Do you recall what you said to Donte

when he said I shot that Mexican boy in the back of
the heoad?
AL I asked him what he sounded -- what did

he do after he sholb him in the back of the head?
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what he said when he got shot.
Q. when Donte told you these things how

was Donte aclting about ik?

A He was ackting normal.

0. You know Donte pretly well?

hNo Yeah.

Q. Did you gelt the feeling that Donte was

bragging aboul ilL?
A, No.
¢, Did you get the feeling that Donte was

telling you the truth?

A. Yes.

Q. Why do you say that?

AL I don’'t know why he would lie,

Q0. Did you know Donte well enough to Kknow

when he was lLying Lo youl?

N Yeah .

0. On Lhis occasion was he lying to you,
or did you think- he was telling you the Ltruth?

A. I believed him.

Q. NMaw, believing him thal these things

had happened, did it make you scared?

M, He said (unintelligible sound). That's

, o 43
—1 @@ |
What noise did he make?
Q. Whalt did pPonte say?

L.
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was in the house?
A No.

Q. Bid he ever kell you where Tod was

during thzs entire time?

A Yeah .

0. wheévre did Donte say Tod was?

A [n Lhe car.

Q. Now, whal car did you believe them to

have taken there?

— -_. (" 44

AL Nao.

0. Did 1t make you nervous?

A No.

0. Why is it that you wouldn’'t be scared
Or nervous?

A, I just wasn’t.

0. Donte tell you how much money they got
total?

A No . He just said —-- he jusht said a
couple —— $200.

Q. nid ponkte Lell you who all was in Lhe
bousce wiLh‘him wnen Lhis happened?

A Yeal . )

Q. Who did he Lkell you was in the house?

A. Red and Tiny Bug.

0. Pid he ever tell you whether or not Tod
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A This white car. This little white car,

a four-door.

Q. And is that a car that Donte commonly
drove?

A No.

2. Do vou know anything about that little

white car?

AL Na.

0. How many doors?

A Four doors.

Q. And where did Donkte keep it in

relakbionship to the Everman house? Did he park it
in the Everman driveway?

A Sometimes no, but he cidn’t iLeave it
Lhere.

0. | On that Thursday night when the fellows
left the house and went ko the car, where was the
car parked that night?

A In these apartments across from the
house.

Q. Now, did Deko tell vou what Red did
while Deko was Iin the house and Red was in the house
with him?

A He didn’t say what everybody did

spocilically.  Ite jusk said what happened.
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Q.
dono?
A.

Q.

bedroom?
A
0.
these Lhings?
AL
Q.
had happened?
A

Q.

A

(.

A

Q.

A
next morning
that nightl.

0.

Lhe morning.,

—t",*

Was Deko worried about what he had

No .

Now, after Deko got done talking to you

in the back bedroom, did you walk back out of Lthe

Yaah ,

Okay. And did you talk to Red about

Na.

pid you ever hear Red talk about what

No,

Did you ever hear Tiny Bug talk about

what had happened?

Mo, I''ny Bug lefl.

When dJdid Tiny Bug leave the house?
The same nightl.

At 3:00 in the morning?

1L was ~-— it was when I woke up the

he wasn’t there so he left sometime

Now, let me talk to you about 3:;00 in

What were Lhe boys wearing when
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1 Deko came back into the house at 3:00 in the morning
2 and kissed you Lhe night of Lths murders? What did

3 Deke have on?

4 A Some red and tan plaid shorcts, and I

5 think he had a black shirt on. I‘m not sure. And

6 Tiny Bug had on some brown dickeys.

7 | Q. Brown dickeys?

8 AL ¥Yeah. They’re like slacks like thakt.

9 and a black heady Lhat had a hood on ikt like a
10 sweaber, and Red had on some black )eans and a black
11 ~ shirtl.
12 0. What did Tod wear?

13 A I think he had some blue jeans on, I )
14 think, and a white shirt. I'm not sure,

15 Q. And you mentioned black jeans. Where
16 did Red keep his c¢lolhing over at the Everman house?
17 A. Wherever he threw them off, but they

18 mainly were in the back, 1in the master bhedroom,

19 0. Red mainly kept nis c¢lothes in the

20 maslber bedroom?

21 AL Uh -huhb.

22 0. How- abouc Deko?

23 W Yeah, he did too.

24 0. Mow, I'm just asking you, okay, did you
25 tel]l us the Lruth about Deko nobt owning any black
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panls?
AL
Q.

panks?
AL

0.

M.

Q.

A

Q.

A

Q.
AL
0.

.

.

Yealh.

And you and 1 have talked aboubt that

before, right?

Yes,
Did Deko own any black pants?
No.

Did Red own more than one pair of black

T'm nol sure.

bid Tiny Bug store any of his clothes

albl the Everman house’?

No.

Did Tiny Bug keep any of his belongings

al Lthe Everman house?

No,

Now, do you know if Deko kept any of

the $200 from the murders?

He didn’L have no money. He didn't

have any money.

The nexl day did he have any money?
N .~

Did Red have any money the next day?
Yeah.

Let me ask you, the day before the
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murders did

money?
L

Q.

AL

Q.

day?

A

(3.

A
Q.
A,

Q.

not smacvbing

have something

No.

The

Yes.

IHow

L

Red have any money?

day alfter you say Red had some

do you know that?

Because he boughl some Sonic Burger.

And

He bought something to eat.

who paid for the Sonic Burger that

Red.

Did you get something to eat that day?

Yes.

who paid for yours?

Red.

And did bDonle go Lo Sonic Burger and
Lo eat?

Yes.

who paid for Dontefs?

Red.

Did PDente say something to you about

off-

Not

L'm

to him hecause he had money?
bente, Red did.
sorry, my mistake.

What did he say?

LB
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A Fe Lold me my mom always told me never

bite the hand that feeds you.

Q. Di¢ you say anything about that?
A. 1 just told him to shut up. That’s it,.
0. Was it unusual for Red to buy you and

Donte’s rood, or did thalb normally happen?

A Yoeah, He -- he usually bought wus
somelhing to eat most of the time.

Q. The day after the murder did anybody

give you new clobhes, one or two days after?

AL I think Red. Red had a couple -— a new
shirl,

0. What kind of shirt? )

o It was a PFubu shirtl.

Q. Funu stuff cheap or expensive, or do

you know?

A Fxpensive,

0. Any other new merchandise purchased by
these four fellows?

A, No, I just — no, I think Red had
some black Fubu shoes, some new black Fubu shoes.
I'm nol sure. -

Q. Now, let me ask vyou, I want to take you
back just for & minute, Chavrla, and ask you when you

and Donte were back in the back bedroom after
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watching the news and he told you about having to
shool the Mexican boy, did he say why the other
three boys had to die too?

A No. He didn't say, bul I'm just —--

they would have known 1L was witnesses,

Q. bid Donte tell you khat?

A No.

Q. Let me show page 22 of your statement
when you lLalked Lo zhe police. I'l1l ask you if you
recognize il, If you'll read this gquestion and the

pnexl answer.

ALl right. Now, during that
conversation after telling you that the Mexican boy‘
was talking smack, did he tell you why the other
three had toe die?

A. Ycah,
Q. All right. Now, who told you why the

other threo had to die?

A Deko,

0. Where was Deko at when he told you
Lhat?

M, !' Chink we were in the room.

o Which room?

A, The master bedroom.

0. And why did the other three have to
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die?
fL Because chey knew —- they knew wha Chey
Were,
Q. And lastly, when Deko told you ahoutk

all four having to die, did he Lell you where Tod
was al when the four were shot and killed?

A In the car.

0. Now, are the things that you've told us
the truth about where Tod was at and what his
involvemenl was?

M. Yes.

0. Ts Lhere anything else you can tell us
aboul "Tod heing in on this? T

AL No.

o. Anylthing else you can tell us about

Tiny Bug’s involvement?

A NoO .

Q. How aboult Red’s involvement?

N No,

0. And Deko'’s involvement?

A Nao.

0. s this Lhe complete trubh now, or is

thore anylhing else we need Lo know?
A Yoah. Thalb’s it.

(. Ls thav aLl?
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A Yeah,
0. Now, can you tell us why you couldn’t

tell us Lhis Lwo weeks ago or why vou wouldn't tell
us?

I, NoO. I have no explanation.

0, bid anyone Lhreaten you in any way to
bell us Livis?

A, No.

0. Do you still feel the same way about

Deko as you did two weeks ago?

A, Yes,
Q. Do you love him?
L
LAY Yes.
Q. And whal would you want teo have happen

AL To comne home.
Q. #ven though you know these Lhings are
true?
A Yep.
MR. GUYMON: I have no other

gquestions for Lhis witness.
BY 'P'HE FORMMAN: -

0. When you said you moved into the housc
on Bverman, where did you come from or where were

you sktaying before that?
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A Thunderbird Hobtel on Las Vegas

Boulevard and Charleston.

Q. And again when you —-- and also you
testified that Tod, Tiny Bug, Red, and Deko, and
yourself were in the living room before they left
the night of the slayings, and just for
clarification, can you tcll me who all returned to

the housao at 3:00 ofclock in the morning or after

3:00 a.m. in tLhe morning?
A, Yeah. Deko, Red, Tiny Bug, and Ted.
Q. So the same people returned that left?
A. Yes.
Q. And that white car, did you have any .

idea whose car thal was or who u5ually drove that

car?

A No. I don‘t know whose car it was.

0. You doan’t kncw who actually drove that
car?

N N .

0. was lthal car always abt the house?

h. No, not always. WNot until a couple --

like about a weék later, a week after we moved in.
0. S50 it wasn’l Lhere when you actually

movaed in?

A No.
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see blood on anyone’s clothes or bodies?
AL No.
BY A JUROR:

0. When they came back and you said that
they were talking loud, did you hear any of Lhe qguys
names thal weso Killed? Did you hear any of Ltheir
names thal were menlbtioned?

A No. Because I didn’t know. I didn’t

know nobody’s name at the Lime.

Q. Nid you hear any names mentioned?
AL No.
0. You didn’t hear any names that night,

vou just heard t“hem laughing ard talking?
A, Yes.
BY THE FOREMAN;:

0. Now, of lhe four individuals thabt were
killed that night, did you know.any of the others or
recognize the name of any of Lhe others other than
Mall who had beén albt Lhe house?

A, No .,

Q. Had you ever heard the names of any of

the others?

, _". 7 ( 35
THE FOREMAN: Any obther guestions?
BY A JUROR:
Q. When the four of them came back did you
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on Emerson

A 56

A

Q.

ird

any

ird?

Q.

there from L

A,

Q.

A

Acoe!?

—

NG .
You said you were staying at the
hefore you moved into Lhis house. Had

of these people come to see you at the

No.

Do you know how it happened that vyaou

moved into the house abt Emerson ({(sic.)? What was

Lhe connecltion wilth thal oulfit that you moved into

he Thunderbird?
You mean why did we move over there?
Yeah .

itow did you know about the house

aor hverman?

A Ace came Lo pick us up on the night we
moved oubt. He said bhe had a friend we could stay
alL. He was cool. We just give crack, We didn't
have Lo pay. He just smoked.

0, This Ace, do you know what his giwven

Ace.
Just Ace. You just know him as Ace?
Yes.

Do you know another individual by the
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A Yeah,

0. So this Ace that told you about moving
over to Lhis olther house, was he a while man or
black man?

M. whitro man.

Q. You said you know another individual by

Lhe name of Ace also?

A, Yes.

4. Another white man, or is he a blachk
man??

AL Tt’s a black guy.

. 50 you know an Ace that is white and

one Lhat is also black; is that correct?

A Yes,
3Y MR. GUYWMON:

. My, Foreman, just for claritication, is
Ace lLhe white male that you know as Ace, was he here
two weeks ago to testify?

A Yes.

Q. Okay. And the person you've talked

about, Tod Armslrong, was he here Lwo weeks ago to

tLeskily? -
N Yes,

BY A JUROR:

0. When you woke up at 3:00 o’clock in the
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morning, and you gave a really good description, I
thought il was a very good description on what
everybody was wearing, bubt you can’t remember what
they were Lalking about, You must remember the gist

of the conversation.

A Yeah. They were just talking loud
like -~ because 1 know how they are when Lhey finish
roboing somebody. They were talking loud like they

juslt got through doirng somelhing, and then that’s
ikb.
BY A JUROR;

Q. May I ask how long you and bDonte have
beer. a couple?

A Like Ltwo months.
BY A JUROR:

0. Are you saying thal they had robbed
someone befeore and Lalked like this?

MR. GUYMON: You know, T'm --- so that
we keep only admissible evidence, I'm going to ask
her nol Lo answer Lhalt guestion.

BY THEE FOREMAN:

0. Now, in your tesltimony when you was
talking about the guns and describing the guns that
were in lLhe bag, you gave a wolion and indication of

a shooling ol a rifle or a shobtgun type Lhing.
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Had you ever been involved in
the handiing of those guns or been around when those
gans were [ired?
A. No.
0. How did it happen —- how do you know

what Lhe actions of the gun are?

A. Because I asked —-—- I asked Lhem, first
time I seen that gun I asked lthem hpw that —— how
does lthal gun sound. What does 1L do when il
shoolsa?

0. "hey shovw it for you bthen?

AL No .,

Q. S0 Yyou never actually.saw that.gun ’
fired?

A, No.

Q. And you ncver saw lLhe action of that

gun and response ol thal gun when it’s fired?

A No.

Q. Buv yel you knew wnat happened when you
fired ic?

AL wWell, T wabched TV, and it looked --
and tLne way he Said the gun was I figured that’s how
it goes off.

0. But you were never with them when they

went out?
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0. wWith those guns oOr evoar saw them fire
them?
A, No.
THE PFOREMAN: Any other questions?

MR, GUYMON: I have two additional
questions, if I might?

THE FOREMAN: Yes, you may.

MR. GUYMON: Thank you.
BY MR, GUYMON:

. When vou had thal conversation with

Donlke afFter seeing the news in Lthe back bedroom, d4did
Donte tell! you whether or nolk any of these kids were

restrained or held down in any way?

A. They were tied up.

0. Did he tell you how they were tied up?

A No.

Q. Did he kell you what was used to tie
them up?

A No.

Q. Did you —— did he Lell you what

posilion ihey wéve in once they were btied up?

A Yeait.
0. What position were the kids in?
A Laying on their face.
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LA Yeah .
THE FOREMAN: Any other guestions?

BY MR. GUYMONW:

0. Right after the shooting happened d4id
Ponte Lell you If he did anything before pulling the
triggeor?

A, Not that I remember.

Q. Did you Lalk Lo him aboul scmebody
hearing gun shots?

A. Oh, I asked him, I asked him could

any --- [ jusl said did any -- how do you know nobody

LI

didn't hear the gun go offt? And he said because
Lhey turned khe music up real loud,.

Q. Did he tell you who it was that turned
the music up real loud?

A No.

0. Let me show you on page 21 when you'‘re
talking to the detective, your answer.

a. Oh, okay.

Q. Do you recall telling the detective
aboub turning the music up real loud that he said he
turned Lhe music up real loud?

A Yeah . I probably said that.

0. aAnd who did you mean when you said he
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turned the music up real loud?

A beko.

Q. I's that who you'd been btalking about
earlier, the person that shot Lhe first shot?

A, Yeah.

0. Who was the person thal shotbt the first
sholk?

A I th-nk Deko.

Q. Okay.

MR. GUYMON: I have nothing else.

THE FOREMAN: Any other gquestions from
the panel?

{No response.)

THE FOREMAN: Hearing no more
questions, by law, Lthese proceedings are secret, and
you are prohibited Erom disclosing to anyone
anylthing thal transp:red before us :including
evidonce presented to the Grand Jury, any event
occurring or a statemen:t made in the presence of the
Grand Jury, or informalion obtained by Llhe Grand
Jury.

- Failure ko comply with this
admonition is a gross misdemeanar, punishable by a
year in the Clark County Detention Center and a

$2,000 fine. In addition, you may be held in
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, 1" l
conbempl of court punishable by an additional $500
fine and 25 days in the Clark County Detention
Center.

Do you understand this

admonition?

THE WITNESS: Yes.

THE FOREMAN: You may be excused.

{Witness excused.)

MR, GUYMON: Now, wikth thabt, thal is
the only addiltional witness I wish Lo present
regarding lLhe superseding Indictmenl associated with
Donte Johnsaon. I have presented that evidence,
hecause as T understand the law ko be, I have an
obiigation thae if or when I learn that there‘’s
potentially a co-conspirator and accomplice that
testified before you people, I need to instruct you
on what Lhe law is.

{ have provided to each of you a
copy of Lhe prior btranscript, and I'm going to ask
you i[ you need to review it that you’'re welcome to
review it. I'11 submit this case now with bthe
cranscript in i?s entirely coupled now with Charla
Sevors! vestomony as il relates to Ted and the
others, and I will give you an instruction that I’ll

ask that it be marked.
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The first one being conspiracy
and what conspiracy is, since I added one additional
counl, and secondly, I have given three instructions
on an accompl:ce Lo the secretary of the Grand Jury
here. They are three instructions that talk about
what an accomplice 1s.

I will tell you that if, in
fact, you conclude or find that Tod_Armstrong is an
accomplice in Lthese acts, any one of them or all of
them, then what has lo happen, you have to find that
there is sufficient corroborating evidence outside
of Tod Armstrong's cvidence in order to have me
actually have'a true bill returned on this case or.
che supersecding lLndictment as 1t is.

The instruction I think on
accomplice testimony is very clear. I‘ve given you
three. I might ask, have you had instructions on
accompl_ce testimony previously?

THE FOREMAN: Yes.

MR. GUYMON: You understand accomplice
testimony has Lo be corroborated by testimony
independenl of an accomplice?

THE FORRKMAN: Yes,

MR, GUYMON: I've also provided

instructions that Ir11 ask you to apply in this case
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as it relates Lo the other counlts, on what a
burglary is, just ag T did last times, what burglary
is, what robbery is, whal murder is.

My understanding is bthat all of
you have heard cases involving a burglary?

THE FTOREMAN: Yes.

¥R. GUYMON: Involving robbery
conspiracies?

THE FOREMAN: Yes.

MR. GUYMON: With that instruction, and
I'd rather be sate than sorry, T have one more
admonition.

As you consider the testimony
now il there’s tesltimony that you heard about drug
sales or usage and whatnot, I ask that yvou not take
Lhat into consideration as it relates to the
probable causc findings of the actual charges that
we have before us, that those are other acts that
should not be considered for guilt or innocence as
to the actual acts themselves that we've alleged in
the acltual superseding Indictment.

T Mow, T will ask —--
THE SECRETARY: Are you going to number
these?

MR. GUYMON: tlowever you'd like to.
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With that, are there any other
gquestions?
A JURDR: In the other superseding
Indictments we only have Lo vole on the new count?
Do you want us to revote on all the counts?
MR, GUYMON: Yes, on all the counts

I'd like to focus your voke is there independent

" corroboralion on accomplice. In other words, Teod

was here two weeks ago today and testified as to
each and every count,

What I’'d like you to do 1s say
to yourself, do we have independenl evidence as Lo
each and every count in your findings because
obviously [ have Lo corroboralte Tod's testimony. Tf
you find cthalt Tod is an accomplice, I have to
corroborate with btestimony thabt’s independent of his
testimony.

A JUROR: Do you recall where Tod was
when Lhis murder happened? Whore did he say he wasg?

MR. GUYMON: Tod had previously
testified, and it will be based on your review of
the Lranscript if you need to review. I believe
Tod’'s testimeny was he was at the house on Everman
with Lala. “That was his clear testimony, and I

guess that’s on page 65 is whalt [ just hear from one
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of the Grand Jurors.

And lastly, one.of the
instructions I gave you, Mr. Daskas is correct, that
the Independent corroboration doesn’t have to come .
from the testimeny, but alsc the physical evidence
such as the fingerprints and Lhe like.

With that, are there any other
gqueslions?

A JUROR: Whal [lngeruvprints are you
talking aboul?

MR. GUYMON: 'There was saome fingerprint
testimony two weeks ago wherein —-

A JUROR: On this transcript?

MR, GUYMON: That’s correct.

A JUROR: I thought you were talking
about now.

MR. GUYMON: 1I‘d ask you to consider
Lhe Lescimony from two weeks ago coupled with this
testimony today.

Ckay. Thank you,

{(All persons other than members
of the Grand Jury left the room at 2:10

p.m. and returned at 2:35 p.m.)
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THE IOREMAN: We’re back on the record.
Mr. pistrict AlLtorney, by a vote

of 12 or more Grand Jurors a true bill has been
returned against the defendant, Donte Johnson,
charging lhe crimes of burgléry while in possession
of a firearm, conspiracy to commit robbery and/or
kidnapping and/or murder, murder wikth use of a
deadly weapon, robbery with use of a deadly weapon,
and firsl degrece kidnapping with the use of a deadly
weapen in Grand Jury Case Number 97BGJ184X, and we
inslruct you bto prepare an Indictment in conformance
with the proposed Tndictment previously submitted to
s .o

MR. GUYMON: Very well. I'll do that.
(End of proceedings.)

-———000~——
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
=5
COUNTY OF CLARK )

I, Brenda A. Lee, C.C.R. 198, do hereby

certify that I took down in Shorthand {Stenotype)

all of lLhe proceedings had in Lhe before—-entitled .*

matter at the btime and place indicated and
thereafter said shorthand notes were transcribed at
and under my direclion and supervision and that the
foregoing transcript cvonstitules a full, true and
accurate record of the proceedings had.

Dated at Las Vegas, Nevada, Qutober 2, 1998.
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STEWART L. BELL RSN
DISTRICT ATTORNEY o
Nevada Bar #000477 e
200 S, Third Street v dd 5 g gy gy
Las Vegas, Nevada 89155 ?
g?OZ) 435-4711 e
ttomey for Plaintiff L
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-V§- Case No. Cl153154X
DeptNo. V

DONTE JOHNSON, Docket H
#1586283

Defendant.

ORDER DENYING DEFENDANT’S MOTION TO SET BAIL

DATE OF HEARING: 10-9-98
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Coutt on the 8th
day of October, 1998, the Defendant being present, represented by PETER LAPORTA, Special
Public Defender, the Plaintiff being represented by STEWART L. BELL, District Attorney,
through GARY L. GUYMON, Deputy District Attorney, and the Court having heard the
arguments of counsel and good cause appearing therefor, _

/
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IT IS HEREBY ORDERED that the Defendant's Motion to Set Bail, shall be, and it is

denied.
DATED this [Q day of October, JQW ﬂ\/\ I/\/\ _
DISTR[CT\}TUDGE O
GARY L. GUYMON
Deputy District Attorney
" Nevada Bar #003726
msr
-2 PAWPDOCSWORDR\FORDRA\R 1183001, WPD

Page: 379




@t

1 Donfc John.son e
| Enmote 31596285 __ e e

3 | -
S 0% epen, €

e e ._—FEB 'ﬂ 9 15 A

T )

|i-c.€.D.c. . e e i.-.._,tﬁs__ﬂ__;‘_j;,grwﬂ..m_m.._... S
| -330._Cading _Center _
J-LaS._Vegas , Aew._890! e _ S

1 -—-M | ..,D;'sfh:b.a'-.-_.wr_* ‘ S —

m

.. o@‘f.@ ..... Jo nSon, R A._o;.sma{- Court._Cose MO, LISIEY ]
Daﬁsm/anf — e _Dgp'f.‘._N_O. \/ S

=S~ . _Docket MDD, __H T

|| ke _State of. ﬂevaa/a, A Motion _do_withdraw Counsel .. .. ..
£ fﬂnﬂFL__@m/ Aﬂﬁainf-..auﬁ:‘da. Coungel ... .

N S— —_—Came.s _/Vow Defenclant Don‘fe ohnson, .. Re?yesﬁn ﬂ'HnmL,w-.._
|.counsel be withdrawn _From _this _Casa _dve.to_o_canflict of . ...
 Linterest_ _with _entire_clark . C.ounfy _Special _foblic DernJﬁf‘S OfFice.

Statement of Facts

B 4 Au;ju&‘- oF _1994, .Dslendant...Donts . dohnson .na§ .

appmm‘ca/ _the _Special _Poblic . Deferders__ofFice _as caunSe/

For _case #CIE3154. From the time which._ has _transpired ..

| From __ Aug vst _oF _ 1998, Until F36uary = -d 19499, a _ cﬂnF/fof'

oﬁ_umferesf' has _dleveloped . between ..,OeFena/anf- Don*&

Johnson and _Special ﬂzb)io Defenders _office. A conF/oc'f" o/’

lnf'ere$1‘- which affects the affectiveness of Counse/ . and
4 -

bt:1ll
Page: 380




=

} ) the ... qb:'/:‘#) _for Defenclan t...Donte to__recieve_a fair

and —impartial _trial _with _dve .process_of _the law.

A e e e e Eb e e s e ——

‘f _'_ .. ':.-‘;-E' l,,‘:.':..'.:. .
SRELALE Tl e L L
o~ oy g

7 Jy Ve

Sl Conclusion ... S
i D _OeFenclant _Donte. Mow ..makes O reguesSt _in . this . ...
{motion ....A+An+.._._+h.'5. .__'caur!f.ma;opom)‘. a/:‘ £ ﬁerr én f.'._.,uc-ounﬁ el o
|16 ther _than.__the Special Lokl .Defendbrs 0FFice).dve to . the
Vact that_there is o conFlict_of. interest_that_exists.
|betwaen _this_..0elsndont, Oonte, and _the. _clank —County. . Special .

L

;"_\'. 1 6;
A

:‘__ .'..I fl'm
_N
g,
‘1‘-‘13
Ly
i
ik
el
h..'t l
e
420

frsacn

Foblic .Delenders _oFFice. A .conflict of _interest which _mo Yo
qu ve _birfh. —to._.on _ineflective .counSe! _and .-_.a___..'pned'u diced Frial,




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

ko ok ok ok
DONTE JOHNSON, S.C. CASE NO. 65168
Appellant, Electronically Filed
Jan (_)9 201_5 11:33 a.m.
VS. Tracie K. Lindeman
THE STATE OF NEVADA. Clerk of Supreme Court
Respondent.

ATTORNEY FOR APPELLANT

APPEAL FROM DENIAL OF PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
EIGHTH JUDICIAL DISTRICT COURT
THE HONORABLE JUDGE ELISSA CADISH, PRESIDING

s s i i Pt o b o i b o b ot b ot s b ot b ot ot ot s b ot Pt ot b ot o b ot b st it s s

APPELLANT’S APPENDIX TO THE OPENING BRIEF
VOLUME 11

s s b ot b o ot it o b ot Pt ot Pt Pt s b ot Pt ot Pt ot o b o b s Ot s s s

ATTORNEY FOR RESPONDENT

CHRISTOPHER R. ORAM, ESQ.
Attorney at Law

CLARK COUNTY DISTRICT ATTORNEY
200 Lewis Avenue

Nevada Bar No. 004349 3" Floor

520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

Las Vegas, Nevada 89101
(702) 671-2500

Telephone: (702) 384-5563

CATHERINE CORTEZ MASTO
Nevada Attorney General
Nevada Bar No. 0003926

100 North Carson Street

Carson City, Nevada 89701-4717

Docket 65168 Document 2015-00974




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF NEVADA

DONTE JOHNSON, CASE NO. 65168
Appellant,
Vs.
THE STATE OF NEVADA
Respondent.
OPENING BRIEF APPENDIX
VOLUME PLEADING

7

19

31

19

42

31

ADDENDUM TO NOTICE OF EVIDENCE IN
SUPPORT OF AGGRAVATING CIRCUMSTANCES
(FILED 04/26/2000)

AFFIDAVIT OF JOSEPH S. SCISCENTO IN SUPPORT
OF THE MOTION TO CONTINUE
(FILED 12/14/1999)

AMENDED EX PARTE ORDER ALLOWING
WITHDRAWAL OF ATTORNEY OF RECORD FOR
MATERIAL WITNESS CHARLA SEVERS

(FILED 08/24/2000)

AMENDED JURY LIST
(FILED 06/06/2000)

AMENDED JURY LIST
(FILED 06/08/2000)

AMENDED NOTICE OF MOTION AND MOTION
TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/08/1999)

APPELLANT’S OPENING BRIEF
(FILED 02/03/2006)

CASE APPEAL STATEMENT
(FILED 11/08/2000)

CASE APPEAL STATEMENT
(FILED 03/06/2014)

APPELLANT’S REPLY BRIEF
(FILED 05/25/2006)

PAGE NO

1733-1734

1428-1433

4585

1823

2131

659-681

7174-7225

4651-4653

8200-8202

7254-7283




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

15

CERTIFICATE FOR ATTENDANCE OF OUT

OF STATE WITNESS CHARLA CHENIQUA SEVERS
AKA KASHAWN HIVES

(FILED 09/21/1999)

CERTIFICATE OF MAILING OF EXHIBITS
(FILED 04/17/2000)

CERTIFICATION OF COPY

DECISION AND ORDER

(FILED 04/18/2000)

DEFENDANT JOHNSON’S MOTION TO SET BAIL
(FILED 10/05/1998)

DEFENDANT’S MOTION AND NOTICE OF MOTION
TO SUPPRESS EVIDENCE ILLEGALLY SEIZED
(FILED 12/03/1999)

DEFENDANT’S MOTION FOR CHANGE OF VENUE
(FILED 11-29-1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF ANY
POSSIBLE BASIS FOR DISQUALIFICATION OF
DISTRICT ATTORNEY

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF
EXCULPATORY EVIDENCE PERTAINING TO THE
IMPACT OF THE DEFENDANT’S EXECUTION UPON
VICTIM’S FAMILY MEMBERS

(FILED 11/29/19999)

DEFENDANT’S MOTION FOR DISQUALIFICATION

FROM THE JURY VENUE OF ALL POTENTIAL JURORS
WHO WOULD AUTOMATICALLY VOTE FOR THE DEATH
PENALTY IF THEY FOUND MR. JOHNSON GUILTY OF
CAPITAL MURDER

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR INSPECTION OF
POLICE OFFICER’S PERSONNEL FILES
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR JURY QUESTIONNAIRE
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR NEW TRIAL
(FILED 06/23/2000)

DEFENDANT’S MOTION FOR PERMISSION TO
FILED OTHER MOTIONS
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE FOR ORDER
PROHIBITING PROSECUTION MISCONDUCT IN
ARGUMENT

(FILED 11/29/1999)

585-606

1722

1723-1726
294-297

1340-1346

1186-1310

1102-1110

1077-1080

1073-1076

1070-1072

1146-1172

3570-3597

1066-1069

967-1057




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

DEFENDANT’S MOTION IN LIMINE REGARDING
CO-DEFENDANT’S SENTENCES
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OF WITNESS INTIMIDATION
(FILED 10/27/1999)

DEFENDANT’S MOTION IN LIMINE TO PROHIBIT
ANY REFERENCES TO THE FIRST PHASE A THE
“GUILT PHASE”

(FILED 11/29/1999)

DEFENDANT’S MOTION TO ALLOW THE DEFENSE
TO ARGUE LAST AT THE PENALTY PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592
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19

15

15

15

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602
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42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704
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MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15

17

10

17

OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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23

24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600
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