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MR. SCISCENTO: But then you also tell me you grew
up in Orange County.

PROSPECTIVE JUROR CHASTAIN: Orange County. Orange
County is mixed culture. Did you ever live in Orange County?

MR. SCISCENTO: I guess I'm thinking Irvine and --

PROSPECTIVE JUROR CHASTAIN: Irvine -- that’s like
by the beach and things, like by Newport Beach.

MR. SCISCENTO: And I guess inland then, that you
come from?

. PROSPECTIVE JUROR CHASTAIN: Yeah. You know. I
don’t think race or religion plays a -- plays any kind of
value on where people live. I mean, certain areag are more
restricted than others, but even in Newport Beach, you’ll find
different races, religions and all the good things there. You
know?

MR. SCISCENTO: Okay. I have no further questions.

THE COURT: Mr. Figler, in light of what we’ve.
discussed at the bench, do you have a few more supplemental
questions?

MR, FIGLER: Yeah, Judge. Perhaps we, procedurally,
should approach to see how we’re going to do --

THE COURT: OCkay.

(Off-record bench conference)
THE COURT: ‘Okay. We will wmake a record of that

later. First peremptory challenge by the State? Should
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exercise or waive?

MR. DASKAS: Court’s indulgence.

MR, GUYMON: Judge, the State would thank and excuse
Juror Number 554,

THE COURT: OQkay. I‘m doing it by position, Gary.

Which --

'MR. GUYMON: I'm sorry. Position number 3.

THE COURT: Thank you, Mr. -- Ms. Riley. You are
excused.

Mr. Shink? 568, then, excused or absent -~ no,

there’'s Mr. Shink. Okay.

The State may inquire.

MR. DASKAS: Thank you, Judge.

Mr. shink, in your questionnaire, I believe you
indicated that you felt like a sentence of life in prison
without parole was worse than a sentence of death. Was that
your answer?

PROSPECTIVE JUROR SHINK: Yes.

MR. DASKAS: Tell me why you believe that to be
true.

PROSPECTIVE JUROR SHINK: Personally, I think it’s a
waste of money to put somebody in for life., I think 50 years

should be maximum.

MR. DASKAS: So you think 50 years should be the

maximum punishment?
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PROSPECTIVE JUROR SHINK: Yeah. No, is -- no, .the
person that murders someboedy -- yeah, they should pay, I'm for
the death penalty, even if it’s multiple or single. It don't
matter what -- what kind of weapon he used or nothing.

MR. DASKAS: Perhaps I‘m a little confused then, and
I wanna make sure I understand your answer and your belief.
if a defendant is convicted of what we’ll call firat degree
murder,

PROSPECTIVE JUROR SHINK: Yeah.

MR. DASKAS: Can you think of a situation where the

. death peralty would be an appropriate punishment?

PROSPECTIVE JUROR SHINK: Yes.

MR. DASKAS: All right. Can you also think of a
situation when someone’s convicted of first degree murder,
where life in prison with the possibility of parole is the
appropriate punishment or do you set that aside entirely?

PROSPECTIVE JUROR SHINK: Yeah, I would, ‘cause
if -- if he’s up for muxder then there usually the death
penalty’s always up, unless the defense can really show a good
cause.

MR. DASKAS: You were in Court earlier when there
was a discussion, a hypothetical situation about a 7-Eleven
robbery. You heard that hypothetical?

PROSPECTIVE JUROR SHINK: Yeah.

MR. DASKAS: And the hypothetical was a defendant on
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trial who was simply the getaway driver who didn’t know that
his partner had a loaded gun and was robbing the ¢clerk with a
loaded gun. Can you imagine a situation involving the gétaway
driver where perhaps that person should be given a chance at
parole, even though he’'s convicted of first degree murder?

PROSPECTIVE JUROR SHINK: Yeah. He could. Yeah. I
go for the --

MR. DASKAS: If you could creaté your own society, I
assume that you would have the death penalty in your. society,
in your government?

IPROSPECTIVE JUROR SHINK: Yes, but I would use it in
a different way.

MR. DASKAS: Tell me how you would use it?

PROSPECTIVE JUROR SHINK: I wouldn’t use it the way
this country uses it, because it takes 20 to 30 years by the
time the appeals run out or longer and I -- so I would -- I
would recommend usging it if the prisgon get crowded, so 1I'd put
the numbers in the barrels and drawing ‘em out.

MR. DASKAS: You believe the -- all right. You
think the imposition of the death penalty should be much more
swift than it is in our society?®

PROSPECTIVE JUROR SHINK: Yes, it should be.

Course, you don’'t wanna do it like Iran does, like they did
last year.

MR. DASKAS: I underatand. You've heard the
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digcussion about the State’s burden in this case to prove the
defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR SHINK: Yeah.

MR. DASKAS: Do you agree with that concept?

PROSPECTIVE JUROR SHINK: Yeah.

MR. DASKAS: If you’re seleﬁted ag a juror in thig
cage and,if you're convinced that the defendant is guil;y and
you're convinced beyond a reasonable doubt and you promise the
State that you would vote for verdicts of guilty in the first
phase of this trial?

PROSPECTIVE JUROR SHINK: Yes.

MR. DASKAS: And if, after hearing the evidence in
the penalty area, if in your mind, you believe thst this is
the appropriate case for the punishment of death, do you have
the ability to come out of that deliberation room and mark the
box that says, I vote for death?

PROSPECTIVE JURQR SHINK: Yes.

MR. DASKAS: Thank you.

THE COURT: Pass for cause?

MR. DASKAS: Yes, Judge,

Joe.

MR. SCISCENTO: Mr. Shink?

PROSPECTIV@_JUROR SHINK: Shink.

MR, SCISCENTO: Shink. Mr. Daskas just asked you

about the scenario of the 7-Eleven driver, where he was just
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them in the right direction. As towards their future, maybe
they’ 1l aspire to greater things and not have to do crimes to
further themselves.

MR. SCISCENTO: Do you think that would have a
deterrent effect on crimes then if it was --

PROSPECTIVE JUROR JENKINS: I believe it would.

MR. SCISCENTO: Have you done anything to further a
child's future? |

PROSPECTIVE JUROR JENKINS: I do different work with
school. I go to UNLV and so we work with the kids sometimes.
We’'ll do social work or have different days for them, we'll
help them out.

MR. SCISCENTO: You go to UNLV right now?

PROSPECTIVE JUROR JENKINS: Yes, 1 do.

MR. SCISCENTO: And you'zre a junior?

PROSPECTIVE JUROR JENKINS: Yes -- well, now I'm a
senior. -

MR. SCISCENTO: Do you live here -- okay. Thanks.
I keep forgetting, it’s been a while since I had summer school
or summers off. You’ve lived in Las Vegas for nineteen years?

PROSPECTIVE JUROR JENKINS: Yes.

MR. SCISCENTO: Okay. And what are you studying in
-- at Universaity of Nevada?

PROSPECTIVE JUROR JENKINS: Engineering,

MR. SCISCENTO: Okay. If you’re faced -- you’re on
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this jury and you're faced with eleven other people telling
you that your views are wrong, will you change your mind?
PROSPECTIVE JUROR JENKINS: ©No, 1 wouldn’t.

_ MR. SCISCENTO: Have you ever been in that situation
before when you felt it was just easier just to go along with
the group?

PROSPECTIVE JUROR JENKINS: 1I've been in that
situation before but I’‘ve always stuck with my beliefs.

MR. SCISCENTO: If I can, if it’e not too
embarrassing, may I inquire as to what the situatlion was?

PROSPECTIVE JUROR JENKINS: Sure. It was a
gituation with the school. They were -- it was a certain
project we were working on and they wanted to take the easy
way out, they didn't want to put in the extra work and it Was
either take the easy way out and get a worse grade or put in
the extra work and get a better grade. 5o, I just went
against them and I ended up doing the project on my own.

MR. SCISCENTO: Okay. In this case though, I mean,
I don’t know if there were eleven people there who maybe were
telling you, no, no, no, let’s do it thig way.

PROSPECTIVE JUROR JENKINS: Right.

MR. SCISCENTO: How many people were there?

PROSPECTIVE JUROR JENKINS: There were gix -- well,
five others.

MR. SCISCENTO: And you could stand by your
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convictions and your beliefs against the tide of eleven other
people? |

PROSPECTIVE JURCR JENKINS: Right.

MR. SCISCENTO: You grew up mostly in Las Vegas, you
were born in Florida? |

PROSPECTIVE JUROR JENKINS: Correct.

MR. SCISCENTO: Okay. And you left there at a young

age?

PROSPECTIVE JUROR JENKINS: Yes.

MR. SCISCENTO: Have you ever been any -- have .your
-~ any -- lived in any other place foxr short periods of time?

T mean I know you’ve lived in Vegas most your life but you may

have lived oxr stayed the summex in another part of the

country?

PROSPECTIVE JUROR JENKINS: I lived in Boston for a
year.

MR, SCISCENTO: I'm soXry.

PROSPECTIVE JUROR JENKINS: I lived in Boston for a
year,

MR. SCISCENTO: Which part of Boston?

1
1
HH

PROSPECTIVE JUROR JENKINS: In the university
went to Boston Univexsity fox awhile.

MR. SCISCENTO: In the Back Bay?

PROSPECTIVE JUROR JENKINS: Yes&.

MR. SCISCENTO: On the other side of Back Bay is
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called North Town, have you been out to North Town?

PROSPECTIVE JUROR JENKINS: Yes, I've been to North
Town.

MR. SCISCENTO: That's a predominantly Italian
gection.

PROSPECTIVE JUROR JENKINS: Right.

MR. SCISCENTO: Out there it'’s very prejudicial,
would you agree?

PROSPECTIVE JUROR JENKINS: Yes, I agree.

MR. SCISCENTO: 1It’s not a place that a person of
color or any other origin other than Italian you want tolbe
after dark, would you agree?

PROSPECTIVE JUROR JBENKINS: I‘d agree.

MR. SCISCENTO: You think that color plays in role
in whether a person could get a fair trial?

PROSPECTIVE JUROR JENKINS: I don’t think it should
play a role, no. If the jury is selected the way, you know,
in a way that there are no prejudices then there shouldn’t be.

MR. SCISCENTO: Well, I'm not asking though, should
it play a role, I'm saying do you think it does?

PROSPECTIVE JUROR JENKINS: Sometimes I believe that
it does.

MR. SCISCENTQ: How can we overcome that?

PROSPECTIVE JUROR JENKINS: I don't know if it can

ever be overcome. There are always going to be prejudices in
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gociety, all we can do 18 try to educate people better and
hopefully, things will get better.

MR. SCISCENTO: Now, if you were on this jury and
you found that the defendant, Mr. White, is guilty and you
were ~- then you had to go on to the penalty phase, you could
consider all forms of punishment?

PROSPECTIVE JUROR JENKINS: Yeas, I could.

MR. SCISCENTO: Without giving more preference to
one over the other?

PROSPECTIVE JUROR JENKINS: Right.

MR. SCISCENTO: You’d have no problem reviewing all
the evidence?

PROSPECTIVE JUROR JENKINS: No, I wouldn’t.

MR. SCTSCENTO: What of that information would you
rely upon in making your determination?

PROSPECTIVE JUROR JENKINS: I think the person’s
character, their background, you know, whether they feel .any
remorse for the crime.

MR. SCISCENTO: Severity of the crime is iwmportant
too?

PROSPECTIVE JUROR JENKINS: Right, gaverity.

MR. SCISCENTO: So maybe one more crime of -- éhey
mentioned before the Oklahoma City bombing, that kind of thing
is a severe crime?

PROSPECTIVE JUROR JENKINS: Right.

I-25b6

Page: 2739




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TN

® e

MR. SCISCENTO: And that may warrant more
consideration for the death penalty?

PROSPECTIVE JUROR JENKINS: Correct.

MR. SCISCENTO: But you wouldn’t shut out the
possibility of any foxms of punishment in this case?

PROSPECTIVE JUROR JENKINS: No, I wouidn’t, I'ad
congider all forms.

MR. SCISCENTO: Even if you wanted to get out of
here earlier and go on a summer break?

PROSPECTIVE JURCR JENKINS: Even if I wanted té
leave early.

MR. SCISCENTO: Okay. You -~

PROSPECTIVE JUROR JENKINS: I mean a person’s life
is at stake, you know, You have to take the time and consider
them also.

MR. SCISCENTO: You promised you would go if this
takes -- and I'm throwing it out -- this out there, it may not
go this long but if it goes three oxr four waeks --

PROSPECTIVE JUROR JENKINS: Right,

MR. SCISCENTO: -- and your friends are out there
going to Lake Mead and all -- I‘m serious as 1 can, because 1
know when I was in college if there was a plane leaving for
gome vacation spot I‘d be on it.

PROSPECTIVE JUROR JENKINS: Right .

MR. SCISCENTO: You promise though that you wouldn’t
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just rush to judgment on this?

PROSPECTTVE JUROR JENKINS: Yes, I do.

MR. SCISCENTO: And would you hold up against the

rest of the jury members if they gaid you were wrong?

PROSPECTIVE JUROR JENKINS: Yes, [ could.

MR. SCISCENTO: Because you believe you are right?
PROSPECTIVE JUROR JENKINS: Right,

MR. SCISCENTO: Pasg for cause, Your Honor.

THE COURT: Thank you. State’s fourth to exercise

or waive.

MR. GUYMON: Judge, the State would thank and excuse
juror seated number -- seat number four, Juror Number 573.

THE COURT: Thank you, Ms. Calvext. You're excused.
And --

MR. FIGLER: VYour Honor, we have that
contemporaneous?

THE COURT: Sure.

MR. FIGLER: Thanks, Judge.

THE COURT: State versus Patrick McMillin.
{Colloguy between the Court and Clerk)

THE COURT: ©Oh, did I say state? I'm sorry. It's

getting late in the day.

Would counsel approach the bench, please?
(Off-record bench conference)

THE COURT: Oh, folks. As long as you're -- come on
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back up here, we also have thig little note from Mr. McMillin.
(Off-record bench conference)

THE COURT: Okay. Mr. McMillin, they’ve consgidered
at the bench the note that you’ve written us and you are
excused. Thank you very much.

Hang Weding.

The State may inquire.

MR. DASKAS: Thank you, Judge. Good afternoon:

PROSPECTIVE JUROR WEDING: Hello.

MR. DASKAS: Let me see if I -- if I wrote this down
correctly. I made notes on your questionnaire and one of
things I wrote was that you were in favor of the death penalty
but that you could not vote for the death penalty. Maybe I
wrote that down wrong?

PROSPECTIVE JUROR WEDING: No, T didn‘t write that.
T don't remember writing that.

MR. DASKAS: Okay. Let me ask you then, would you
gay that you’re in favor or agree with the death penalty as a
possible form of punishment in a murder case?

PROSPECTIVE JUROR WEDING: Yed.

MR. DASKAS: Do you feel like you have the capacity
to vote for death given the right set of circumstances for the
appropriate defendant?

PROSPECTIVE JUROR WEDING: Sure.

MR. DASKAS: I’'1l say it again, I apologize for

I-259

Page: 2742




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

a—

S o

being repetitive but you understand it’s a very real
possibility in thie case in thieg courtroom that a week and a
half from now we will stand before you, possibly, and ask you
to return a verdict of death. Do you understand that?

PROSPECTIVE JUROR WEDING: I understand,

MR. DASKAS: And despite that realistic possibility,
you feel like that's gomething you can do?

PROSPECTIVE JUROR WEDING: Yes.

MR. DASKAS: There’s been quite a bit of discussion
about the State’s burden in this case of proving the
defendant’s guilt beyond a reasonable doubt. You understand
it’s the same burden in every criminal case in every courtroom
acrogs the United States?

PROSPECTIVE JUROR WEDING: Yes.

MR. DASKAS: There’s nothing magical about the
burden in this courtroom in this case.

PROSPECTIVE JUROR WEDING: No.

MR. DASKAS: Do you feel like you understand that
concept and that you can abide by that instruction in this
particular case?

| PROSPECTIVE JURCR WEDING: Yes.

MR. DASKAS: And that if you're convinced of the
defendant’s guilt you can return a verdict of guilty?

PROSPECTIVE JUROR WEDING: If needed, yes.

MR. DASKAS: What are your thoughts about the
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Metropolitan Police Department here in Las Vegas?

PROSPECTIVE JUROR WEDING: I don’t know, they're
okay, I guess. I had some prior convictions so -- but that
was a while ago and I served my time, so.

MR. DASKAS: I appreciate your honesty, it's not my
intention to ask you personal guestions ox embarrassg you
unintentionally -- intentionally, I guess. The contact ox
interaction you’ve had with police officers, do you believe
you can set that aside and give the State of Nevada a fair
trial in this case?

PROSPECTIVE JUROR WEDING: I think I could, yeah.

MR. DASKAS: Your contact with law enforcement, did
that ever result in a case being filed agalnst you?

PROSPECTIVE JUROR WEDING: You mean was I arrested
or -- |

MR. DASKAS: Yes.

PROSPECTIVE JUROR WEDING: Yes, I was.

MR. DASKAS: And were you ever progsecuted by the
Clark County District Attorney’s Office?

PROSPECTIVE JUROR WEDING: I don‘t -- I don't -- I
don’t know if it was DA, I‘m not sure.

MR. DASKAS: Might have been the city attorney, I
take 1it?

PROSPECTIVE JUROR WEDING: It was probably DA.

MR. DASKAS: You realize that’'s the same office that
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Mr. Guymon and I work forx?

PROSPECTIVE JUROR WEDING: Right. Like I say, it
was a while ago so I don't --

MR. DASKAS: And I appreciate that. Your prior
experience that you’'ve had --

PROSPECTIVE JUROR WEDING: Mm-hmm,

MR. DASKAS: -- can you set that agide and give us a
fair shake in this case?

PROSPECTIVE JUROR WEDING: Yeah, I probably could.

MR. DASKAS: All right. Well -- and I need to know
that you can, that you can --

PROSPECTIVE JUROR WEDING: Yes.

MR. DASKAS: -~ listen to the evidence and judge the
evidence in this case and make a decision based on the
evidence and not your pagt experiences?

PROSPECTIVE JUROR WEDING: Yes.

MR. DASKAS: You promise you’ll do that?

PROSPECTIVE JUROR WEDING: Yeah.

MR. DASKAS: Again, maybe my notes are inaccurate,
but one of things I wrote on your guestionnaire was that you
didn’t think you could be fair because of your prior arrests
or prior contact with law enforcement. Was I incorrect when I
wrote on that?

PROSPECTIVE JUROR WEDING: I don't think I wrote

that, I don't remember what I wrote.

I-262

Page: 2745




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

( ®

MR. DASKAS: Okay. And understand, maybe I gleaned
it myself from your answers and that'’s what I came up with. I
could be wrong. As you sit here today, can you promise me
that you’ll be fair to both gides in this case, despite
whatever opinions you may have had in the past about the
police department oY the DA's office?

PROSPECTIVE JUROR WEDING: Would I be fair?

MR. DASKAS: Yes.

PROSPECTIVE JUROR WEDING: 1I'd have reservations, I
think.

MR. DASKAS: Elaborate on that if you would for me,
please?

PROSPECTIVE JUROR WEDING: I don’'t know, I jusé -
it's still like a sore spot for me. But, like I say, I could
try to be fair.

THE COURT: Mr. Weding, of course they’'re entitled
to fairness. It could be a sore gpot and, of course, I think
almost every juror we -- jury we've had in the last ten years,
somebody’ s been convicted of pomething and they still sat as a
juror. But they’re also entitled to have you decide this case
on your honest feelings when somebody testifies from the
witness stand and not based on some past experience. Do.you
think you can do that?

PROSPECTIVE JUROR WEDING: Yeah, I could do that.

THE COURT: Go ahead, Mr. Daskas.
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MR. DASKAS: You feel like the police -- in the
gituations you had, do you feel like the police treated you
fairly?

PROSPECTIVE JUROR WEDING: To a point they did.

MR. DASKAS: At what point did they stop treating
you fairly?

PROSPECTIVE JUROR WEDING: There were some incidents
involved that they made a bigger issue out of certain things
that were, you know, that weren’t there.

MR. DASKAS: Did you believe that they were perhaps
overzealous?

PROSPECTIVE JUROR WEDING: I little bit, yeah.

MR. DASKAS: Did -- maybe I asked you this, 1f I
did, I apologize. Did -- in any of your contact with law
enforcement result in any case going to trial?

PROSPECTIVE JUROR WEDING: No, it didn’t go to
trial.

MR. DASKAS: You do believe, however, that it was
the DA’s office, the Clark County DA’s office that prosecuted
a case or cases that you’ve had in the past, correct?

PROSPECTIVE JUROR WEDING: Mm-hmm, I think so.

MR. DASKAS: Do you feel like you were treated
fairly by the prosecutor or prosecutors who handled thoge
cages?

PROSPECTIVE JUROR WEDING: Yeah.
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MR. DASKAS: Do you feel like you got what you
deserved? '

PROSPECTIVE JUROR WEDING: Yeah, I did.

MR. DASKAS: How do you feel about people being held
accountable for their choices and decisions that people make?

PROSPECTIVE JUROR WEDING: How do I feel about them
being accountable for their actions?

MR. DASKAS: Do you think people ghould be held
accountable for their actions?

PROSPECTIVE JUROR WEDING: Yes, I do.

MR. DASKAS: In your dealings with law enforcaﬁent,
do you feel like you were ultimately held responsible or
accountable for a decision or cheices that you made?

PROSPECTIVE JUROR WEDING: Yes, I do,

MR. DASKAS: Do you believe that you can hold this
defendant responsible for his actions, accountable for his
choices that he --

PROSPECTIVE JUROR WEDING: Yes, I do.

MR. DASKAS: Can you promise me that you’ll set
aside any feelings you have about Metro ox the DA’s offiée and
give both gides in this case a fair trial?

PROSPECTIVE JUROR WEDING: Yes.

MR. DASKAS: Thank you.

THE COURT: Pass for cause.

MR. DASKAS: Yes, Judge.
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THE COURT: Defense may ilnguire.

MR. SCISCENTO: I know I‘m not even going to get
that correct. How do you pronounce your last name?

PROSPECTIVE JUROR WEDING: Weding.

MR. SCISCENTO: Weding.

PROSPECTIVE JURQR WEDING: Mm-hmm.

MR. SCISCENTO: That’s easy encugh., I guess I.just
can’t -- my copy’s not that good.

THE COURT: You haven‘t -- you haven’t perscnally
been to one of thosge, have you, Joe?

MR. SCISCENTO: Not yet, Your Honor. I‘ve managed
to avoid that. |

You were born in California?

PROSPECTIVE JUROR WEDING: Yes.

MR, SCISCENTO: And your mother and father are from

Germany?

PROSPECTIVE JUROR WEDING: Right.

MR. SCISCENTO: What part of California?

PROSPECTIVE JUROR WEDING: I.A.

MR. SCISCENTO: What part of LLA.?

PROSPECTIVE JUROR WEDING: Panorama City, North
Hollywood.

MR. SCISCENTO: Out by Losko and Woodland Avenue out
there?

PROSPECTIVE JUROR WEDING: Panorama City?
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MR. SCISCENTO: Yeah.

PROSPECTIVE JUROR WEDING: I don’t know,

MR. SCISCENTO: St. Genevive’'s [phonetic] High
School?

PROSPECTIVE JUROR WEDING: I don’t know, T didn’t go
to high school there.

MR. SCISCENTO: You grew up in L.A. though, mostly?

PROSPECTIVE JUROR WEDING: I‘m -- I was youngd, yeah.
Came to Vegas when 1 was five, five or six. '

MR. SCISCENTO: O©Oh, so you lived in -- you lived in
Las Vegas most your life?

PROSPECTIVE JUROR WEDING: Most of it, yeah.

MR. SCISCENTO: You believe in the death penalty,
and I didn’t really quite under -- I couldn’t hear you over
there. You believe in the death penalty but you might have
trouble enforaoing or voting for it.

PROSPECTIVE JUROR WEDING: I don’t understand that
voting for it? '

MR. SCISCENTO: All right.

PROSPECTIVE JUROR WEDING: I mean if it’'s the right
circumstance, you know, if it‘s -- you know, like -- like
murder or killing somebody, yeah. You know, the severity.

MR, SCISCENTO: 8o you have no problem voting to
impoge the death penalty in the case if the circumstances

warrant it?
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PROSPECTIVE JUROR WEDING: Right.

MR. SCISCENTO: What, in your mind, are the
circumstances that warrant 1it?

PROSPECTIVE JUROR WEDING: Taking another life,
pretty much. _

MR. SCISCENTO: And that’s it, taking somebody;s
1ife is an automatic for you?

PROSPECTIVE JUROR WEDING: I don’t see why not, no.
That's not -- it is.

THE COURT: I couldn’t hear you, Mr. Weding. What?

PROSPECTIVE‘JUROR WEDING: Taking someone’s life.

THE COURT: But he’s saying would you automatically
say that taking someone’s life you must give him the death
penalty? 7

PROSPECTIVE JUROR WEDING: Well, given the
circumstances.

THE COURT: Go ahead, Joe.

MR. SCISCENTO: So taking somebody’s life, you think
is an automatic death penalty case? You would vote --
automatically vote to impose the death penalty?

PROSPECTIVE JUROR WEDING: Blatantly, yeah. Yeah.

MR. SCISCENTO: If you -- and the District Attorney
brought this up before about the Jack-in-the -~ sorry -—_the
7-Eleven scenario and he asked you all the way to the other

end, multiple murdere if somebody’s involved and actually does
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the shooting and you, as a jury mewber, say he did it and find
him guilty and now we're going towards the penalty. Could
you, as a jury member, give that person life with the
possibility of parole?

PROSPECTIVE JUROR WEDING: This is the one that
committed the murder?

MR. SCISCENTO: Multiple murders, yes. Could you
vote to have that person get paroled?

PROSPECTIVE JUROR WEDING: I don’t think so.

MR. SCISCENTO: Okay. 8o, if you were sitting on a
jury that convicted -- found a person gullty of committing
multiple murders and you said that the pexson who did it is
actually the one that did it, you couldn’t consider life with
the possibility of parole for that person?

PROSPECTIVE JUROR WEDING: No.

MR. SCISCENTO: No? Move for cause, Your Honox .

THE COQURT: Traverse?

MR. DASKAS: Please, Judge. Let me sce if I can’'t
narrow this down a little bit. We’re not asking what your
decision’s going to be in any particular case, but here’s the
ultimate question. The Judge is going to give you some
instruction and the instructions are going to say that there
are four possible forms of punishment in a murder conviction
cage. Can you promise me that you’ll follow the instructions

that the Judge gives you?
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PROSPECTIVE JUROR WEDING: Yes.

MR. DASKAS: And --

THE COURT: Those instructions mean, Mr. Weding,
that it’g never automatic that you must oppose the death-
penalty even for first degree murder. Do you understand that?

PROSPECTIVE JUROR WEDING: Yes.

THE COURT: Well, it seems like when Mr. Sciscento
was asking you the question you had indicated that you weuld
avtomatically vote for --

PROSPECTIVE JUROR WEDING: Oh, for the death

penalty.

THE COURT: Right.

PROSPECTIVE JUROR WEDING: Qkay.

THE COURT: Is that a misunderstanding?

PROSPECTIVE JUROR WEDING: Yeah, it was.

THE COURT: Okay.

MR, DASKAS: As you -- I apologize, Judge, were you
done?

THE COURT: Well, cause challenge is overruled.

MR. DASKAS: Thank you, Judge.

MR. SCISCENTO: Your Honor -- '

THE COURT: You may ask any further queastions that
you'd like, Joe.

MR. SCISCENTO: VYour Honox, it wasn’t that he would

automatically vote for the death penalty is that he would not
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coneider life without.

PHE COURT: 1 think he said that he would. Go ahead
and ask more questions, if you’d 1like, Joe.

MR. SCISCENTO: Briefly follow up with you. Mr.
Weding, again I want to see if I understand this. If we -- if
you were sitting as a jury member and you found that a pexson,
that you were gitting in judgment of, you found them guilty of
committing multiple murders, and you found that they were the
one that committed that murder -- those murders, could you,
sitting as a jury member now, then say, okay, I'll considex
giving him life without -- 1life with the possibility of
parole?

PROSPECTIVE JUROR WEDING: Right.

MR. SCISCENTO: Yeah, could you do this?

PROSPECTIVE JUROR WEDING: Yes.

MR. SCISCENTO: 8o you could, even though you
conpider it a heinous crime, you congider he was the shooter,
you could still say I will consider giving him life with --

PROSPECTIVE JUROR WEDING: Congider,

MR. SCISCENTO: What are his chances of you giving
that?

PROSPECTIVE JUROR WEDING: It just would depend
on -~- '

MR. DASKAS: Judge, that’s improper. The gquestion

ig ¢an he consider that.
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MR. SCISCENTO: I --

THE COURT: No, I think that that’s the basis for a

peremptory challenge but that’'s entirely different from for
cause. What he’s saying is, you'd éonsider it, but you
probably wouldn’t do it. Can you give him any indication of
how probable that 1a?

PROSPECTIVE JUROR WEDING: It just would depend on
the clrcumstance.

MR. SCISCENTO: Which --

THE COURT: Move on to another area.

MR. SCISCENTO: Can I follow up with what kind.of
circumetances those are, Your Honor?

THE COURT: I think you could deduce from the move
on to the other -- another area. No.

MR. SCISCENTO: Are there other -- the incidents
that you had with the Metropolitan Police Department, whatever
they were, that wouldn’t cause you to have any biases against
them, would it? Either way, either yes or no oxr for or
agalnst?

PROSPECTIVE JUROR WEDING: No.

MR. SCISCENTO: So you’'re assured at me -- that
anybody who gets up there and tegtify, you won't give them
more credence because either they're wearing a uniform or
they’re not wearing a uniform?

PROSPECTIVE JUROR WEDING: Give them anymore
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MR. SCISCENTO: Yes, to their testimony oxr give
anymore weight to their testimony?

PROSPECTIVE JUROR WEDING: No, I wouldn’t.

MR. SCISCENTO: What about somebody who gots up --
got up here to testify and the State gave them some incentive
to testify, as freedom, how would you feel about that?

PERSPECTIVE JUROR WEDING: Well, I don’t undergtand
what you mean?

MR. SCISCENTO: TIf somebody was testifying and said
the reason they were tegtifying was the State promised they
wouldn’t go to prison if they testified, what kind of weight
would you give to that person?

PERSPECTIVE JUROR WEDING: If they -- if they
testified they got freedom?

MR, SCISCENTO: Yes.

PERSPECTIVE JUROR WEDING: I wouldn’'t give any
weight at all.

MR. SCISCENTO: You think they would tell the truth,
they wouldn’t have a motivation to lie?

PERSPECTIVE JUROR WEDING: Hopefully.

MR. SCISCENTO: But don’t you think that they would
have a motivation to lie?

PERSPECTIVE JUROR WEDING: Yeah,

MR. SCISCENTO: You’ve never been on a jury before?
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DERSPECTIVE JUROR WEDING: I was on a jury -- well,
no, no, I never have been because of my prior convictions they
wouldn't.

MR. SCISCENTO: The defendant in a criminal trial
should require to prove his or his -- his or her innocence,
and you agree with that?

PERSPECTIVE JUROR WEDING: I do.

MR. SCISCENTO: You don‘t a think a person is
innocent until proven guilty?

PERSPECTIVE JUROR WEDING: Oh, T believe he's
innocent until -- until the facts are all there and --

MR. SCISCENTO: And then he must -- 80 you think
that once he’s proven guilty then he's gbt to prove his
innocence?

PERSPECTIVE JUROR WEDING: Right.

MR. SCISCENTO: Okay. So no matter what we’re doing
right now, we assume Mr. White, as he sits over there, is
presumed innocent? '

PERSPECTIVE JUROR WEDING: Right.

MR. SCISCENTO: And until they make the burden of
proof, until they make it to you --

PERSPECTIVE JUROR WEDING: Right.

MR. SCISCENTO: -- Mr. White must be found innocent
and you’re okay with that concept?

PERSPECTIVE JUROR WEDING: I’m okay with that.
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MR. SCISCENTO: And you can stand by that
conviction?

PERSPECTIVE JUROR WEDING: Sure.

MR. SCISCENTO: You have some college education?

PERSPECTIVE JUROR WEDING: 1T do.

MR. SCISCENTO: Okay. You attended college, and
you’re in the Navy Reserve right now?

PERSPECTIVE JUROR WEDING: I was.

MR. SCISCENTO: Was. Okay. What did you do in the
Navy?

PERSPECTIVE JUROR WEDING: I was & cook.

MR. SCISCENTO: A gunner?

PERSPECTIVE JUROR WEDING: A cook,

MR. SCISCENTO: A cook, I’‘m sorry. Have you ever
been back over to Germany?

PERSPECTIVE JUROR WEDING: Yes.

MR. SCISCENTO: Okay. You don’t have any biases
against a person of different colors or anything like that?

PERSPECTIVE JUROR WEDING: No. I grew up with all
that, but --

MR. SCISCENTO: You're able to shed it?

PERSPECTIVE JUROR WEDING: Yeah.

MR. SCISCENTO: You know from CGermany there’s a new
neo-Nazl party that’s coming out, you ever --

PERSPECTIVE JUROR WEDING: I don’t know of it, no.
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MR. SCISCENTO: -- spubscribe to that kind of belief?

PERSPECTIVE JUROR WEDING: No.

MR. SCISCENTO: I believe they’re called the gkin
heads.

PERSPECTIVE JUROR WEDING: Yeah, I know that.

MR. SCISCENTO: And I don’t mean to comment about
youx hair.

PERSPECTIVE JUROR WEDING: I get that a lot.

MR. SCISCENTO: Mine is going too. That kind of
thought, the neo-Nazis and the skin heads and the sharks or
whoever, you don’t fall in line with any of that --

PERSPECTIVE JUROR WEDING: NO, I don't.

MR. SCISCENTO: -- or that thought? We'll pass for
cause, Your Honor.

THE COURT: Thank you. Defense’s fourth to exercise
or waive, '

MR. SCISCENTO: The defense would like to thank and
waive Juror Number 560, Mr. Baker.

THE COURT: Thank you, Mr., Baker, you're excused.

And when we come back from oux gecond afternoon
recess, Mr. Paull, you'll be able to take that seat.

Folks, let me remind you again, in case you've got
to let somebody know when you're going to be home, we’re going
to go not beyond 5:30, and I'm now believing we will be going

to 5:30.
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During this recess you're admonished not to talk or
converse among yourselves oxr anyone else on any subject
connected with this trial; read, watch or listen to any report
of or commentary on the trial, or any person connected with it
by any medium of information including, without limitation,
newspaper, television or radio; or to form ox express any
opinion on any subject connected with this matter until it's
finally submitted to you.

We’ll be in recess until 4:30.

(Court recessed at 4:20 p.m. until 4:35 p.m.}
{(Prospective jurors are present)

THE COURT: The State may inquirer.

MR. GUYMON: GCood afternoon, Mr. Paull.

PERSPECTIVE JUROR PAULL: Hello.

MR. GUYMON: Do you have any reservations about
gserving as a juror in this case?

PERSPECTIVE JURCR PAULL: No, I don‘t.

MR. GUYMON: Any reservations about pasging judgment
on the conduct of Donte Johnson in this case?

PERSPECTIVE JUROR PAULL: No, I don’t.

MR. GUYMON: Do you have any thoughts about holding
a person responsible for their choices?

PERSPECTIVE JUROR PAULL: Nope.

MR. GUYMON: Do you feel as though our criminal

juastice system holds people responsible for thelr choices?
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PERSPECTIVE JUROR PAULL: I believe it does,

MR. GUYMON: Do you think people should be held
responsible for their choices?

PERSPECTIVE JUROR PAULL: Absolutely.

MR. GQUYMON: So that’s an absolute, is that right?

PERSPECTIVE JUROR PAULL: Yes.

MR. GUYMON: Okay. With regards to having the
responaibility of holding Donte Johnson responsible for his
choices on the date in question, that'’s something you are able
to do fairly, isg that correct?

PERSPECTIVE JUROR PAULL: I belleve so.

MR. GUYMON: All right. We've talked to a little
bit about the penalties in this case, prior to filling out the
questionnaire had you given much thought to the death peﬁalty
in the State of Nevada?

PERSPECTIVE JUROR PAULL: Not really.

MR. QUYMON: I take it you’ve thought a little bit
about 1t now?

PERSPECTIVE JUROR PAULL: Certainly.

MR. GQUYMON: Can you ghare with me your thoughts
regarding the death penalty?

PERSPECTIVE JUROR PAULL: Well, first degree murder
T believe does cause for -- have cauge for an equal |
punighment. I‘m not always sure that -- I look back on the

case of Dr. K., Dr. Kavorkian and I'm not really in agreeance
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with what his peﬁalty was. But for any other crimes oﬁ, you
know, against humanity, yeah, absclutely, I believe murdér and
I believe the penalty should be death. ‘

MR. GUYMON: Can you envision cases where any one of
the four penalties may be a just or fair penalty?

PERSPECTIVE JURCR PAULL: Yes,

MR. GUYMON: That is to say yoﬁ could congider gay
1ife with the possibility of parole, is that correct?

PERSPECTIVE JUROR PAULL: I have some hesgitation on
that. |

MR. GUYMON: Okay. You may not be crazy about that
choice, but is that a choice you can consider?

PERSPECTIVE JUROR PAULL: Yes.

MR. GUYMON: Okay. And I'm gomnna kind of come to
the other end that is the death penalty, is that a choice you
can congider?

PERSPECTIVE JUROR PAULL: Yes.

MR. GQUYMON: Could you personally impose it if you
felt as though it was just?

PERSPECTIVE JUROR PAULL: Yes.

MR. GUYMON: Okay. I appreciate the serlousness
and --

PERSPECTIVE JUROR PAULL: Well, we're talking about
checking off a box that condemns a man to death.

MR. GUYMON: That’s what we’re talking about.
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PERSPECTIVE JUROR PAULL: Yeah, Yeah,

MR. GUYMON: A huge responsibility.

PERSPECTIVE JUROR PAULL: Yeah.

MR. GUYMON: You would agree?

PERSPECTIVE JUROR PAULL: Yes.

MR. GUYMON: Is it something that you can -- ig that
a burden you can bear?

PRERSPECTIVE JUROR PAULL: Well, sitting on the jury
T think it's something that we all have to gshare together.

MR. CUYMON: BSharing the respongibility with twelve
persons, can you share that responsibility if you believe that
it's appropriate?

PERSPECQTIVE JUROCR PAULL: Yes.

MR. GUYMON: Could you say 1 personally believe it's
appropriate, and I personally would check that box?

PERSPECTIVE JURCR PAULL: Yes.

MR. GUYMON: You would agree it’s perhaps a very
difficult check to make?

PERSPECTIVE JUROR PAULL: Abgolutely.

MR. GUYMON: Or a decision to wmake?

PERSPECTIVE JURCR PAULL: Yes.

MR. GUYMON: Can you promise me that, and that is
that as difficult it might be, whatever decisions you make in
this case will they be just and falr?

PERSPECTIVE JUROR PAULL: Yes.
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MR. GUYMON: Despikte the consequences?

PERSPECTIVE JUROR PAULL: Yes.

MR. GUYMON: Is there anything, of all the guestions
asked today, and we've asgked many of them repeatedly, is there
anything you’d like to tell us that I‘ve not asked you about?
What should we --

PERSPECTIVE JUROR PAULL: No. No, actually sitting
through what I've been through today I‘'m -~ I appreciate what
you’ve explained, and [ understand -- I understand everything
pretty well.

MR. GUYMON: Okay.

PERSPECTIVE JUROR PAULL: Yeah.

. MR. GUYMON: Is there anything we should know about
your life’s experiences pefore you begin serving ae a juror in
this case?

PERSPECTIVE JUROR PAULL: Nothing that I <an think
of .

MR. GUYMON: Thank you. We’ll paes for cause.

THE COURT: Thank you. Defense may inguire.

MR. FIGLER: Thank you, Judge.

good afternoon, Mr., Paull.

PERSPECTIVE JUROR PAULL: Hello.

MR. FIGLER: The prosecutors asked you, and they’ve
asked some other people too about being accountable for your

choiceas, do you remember those guestions? Yes?
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PERSPECTIVE

MR. FIGLER:

JUROR PAULL: Yes.

Okay. Do you think that everybody in

the world should be accountable for their own choicea?

PERSPECTIVE

MR. FIGLER:

JUROR PAULL: Yes, they should.

Okay. 8o if people engage in a risky

lifestyle they have to he accountable for their choices too,

right?
PERSPECTIVE
risks involved, ves.
MR, FIGLER:
gspouge 18 a nurse?
V PERSPECTIVE
MR. FIGLER:
discussion about that
PERSPECTIVE
ME. FIGLER:
lives?
PERSPECTIVE
MR. FIGLER:
PERSPECTIVE

MR. FIGQLER:

JUROR PAULL: Yes. If they know the

Okay. Now, your wife ig a -- or your

JUROR PAULL: Yes.

Okay. Now, have you ever had

job -- that job function being a nuyrse?
JUROR PAULIL: Of course.

And part of that is saving people’s

JUROR PAULL: Mm-hmm.
Yesg?
JUROR PAULL: Yes.

Sorry, it’s just for the recoxrding.

Now, would you agree that a life ig valuable even if that

person is reprehensible in that situation?

MR, GUYMON:

7.70, subsection (b},

Judge, I'm going to cbject under Rule

that’s argument of the case.
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MR. FIGLER: If it’s argument of the case, that ig a
general gquestion.

THE COURT: Tell me again what it was, Dayvid, I'm
doing something else also.

MR. FIGLER: Well, his spouse is a nurse and saves
people, and I was just asking if the consideration of that
type of activity depends on the character of the individﬁal
who presents himself with an injury.

MR. GUYMON: Well, Judge, that's different, the
question wae do you consider all life to be valuable, and now
he’s arguing the case.

MR. FIGLER: I‘m not arguing the case, I’'m asking
about the nursing situation.

THE COURT: Do you consider all life to be valuable?
Overruled.

MR. FIGLER: Thanks. In those gituations, saylyour
spouse is there as a nurse and a person, & Very bad person
pregents themselves, do you think they shouldn’t save that
person’s life?

PERSPECTIVE JUROR PAULL: She should save anyone's
life regarding what they may have been involved in.

- THE COURT: I now see the point listening to it, and
I will reverse the eaxlier objection and gustain it -- the
earlier ruling and sustain it. Go ahead with your next

question.
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MR. FIGLER: <You wrote something 1ln answer to one of
your gquestions and I want to quote you so you could explain to
me what you meant.

PERSPECTIVE JUROR PAULL: Great.

MR. FIGLER: When asking you about what your general
thoughts about the benefit of imposing a death penalty, you
regponded, . excellent, the death sentence keeps me pure of
intention, do you recall writing gomething like that?

PERSPECTIVE JUROR PAULL: Yeah, [ do. Mm-hmm.

MR. FIGLER: Can you explain that?

PERSPECTIVE JUROR PAULL: Well, I have my bouts of
road rage, and I have, you know, igsues in the shopping --
shopping lines, you know, where I might want to go out and
kill somebody, but obviously, you know, laws and penalties
would keep me from doing anything like that. I think -- I
really think that if everyone ig aware of the penalty of their
actions, then they should not be causing any actions.

MR. FIGLER: So you think that -- just tell me if
this sums up right, that the existence of the death penalty in
the State of Nevada keeps you from doing certain things that
-- not saying that you would do them, but it takes it
completely out of the ball park that you would even congider
doing those things?

PERSPECTIVE JUROR PAULL: Yes. Absgolutely.

MR. FIGLER: Okay. So it’s a detexrent to average
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citizens, is that what you're saying?

PERSPECTIVE JUROR PAULL: It‘s an average -- yeah,
absolutely, yes. Maybe it doesn’t, you know, pertain to we so
much, it’s just in -- in theoxy it just -- it should be a
deterrence enough,

MR. FIGLER: What do you think the best argument is
against the death penalty?

THE COURT: Dayvid, let me excuse you for a personal
thing that concerns Mg, Pattexson.

Your mother called said she can’t find somebody to
pick up your child --

PERSPECTIVE JUROR PATTERSON: I took care of it.

THE COURT: ©Oh, you did?

PERSPECTIVE JUROR PATTERSON: Yeah, but thank fou
anyway.

PERSPECTIVE JUROR PAULL: Again, you know, I really
haven’t given much thought to the death penalty before thisg
proceeding, sir.

MR. FIGLER: Okay. We -- you've been hearing all
our digcussions about it as you sat in the audlence and
listened to what different people had to say, do you think
that there’s an argument against the death penalty?

PERSPECTIVE JUROR PAULL: Well, just in, you know,

what cause -- excuse me, what brings a person to the point of
being prosecuted or brought to -- being presented with the
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death penalty. I don’t really have an argument against it, I
don’t think there is an argument against it, I suppose. |

MR. FIGLER: So you think there's an argument
against the death penalty?

PERSPECTIVE JUROR PAULL: I really don’t think there
is,

MR. FIGLER: Now, I asked some othex jurors about
how we all understand that death as a sentence is completely
irrevocable, correct?

PERSPECTIVE JUROR PAULL: Correct,

MR. FIGLER: All right. Now, are you the type of
person who if you -- if you decided that the correct
punishment after hearing all the evidence, after following the
law, after doing what you're told to do is death, would you
just walk away from that, or would you carry that with you?

PERSPECTIVE JUROR PAULL: Oh, I pelieve I‘d carry it
with me.

MR. FIGLER: Okay. And you realize that you would
be responsible in that gituation for the death of another
living c¢reature, correct?

PERSPECTIVE JUROR PAULL: That's true.

MR. FIGLER: You agree that killing is wrong in the
general, correct?

PERSPECTIVE JUROR PAULL: Yes.

MR. FIGLER: Now, there wag some questions raised
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earlier, a hypothetical posed to some of the potential jurorsg
about this 7-Eleven and that type of gituation, I want to agk
the opposite of that question that was posed to you by the
prosecutors -- or posed to the other jurors by the
prosecutors, if you found beyond a reasonable doubt that a
pergon committed first degree murder, or multiple murders,
could you, as aeveryone is saying, check the little box that
says you get the possibility of parole, could you bring
yourself to checking that box? Having decided already that
they did it, no doubt that they did it in your mind.

PERSPECTIVE JUROR PAULL: Well, that would be -- I
would be the least inclined to check that.

MR. FIGLER: Least inclined to check that, why is
that?

PERSPECTIVE JUROR PAULL: Well, I would like to see,
you know, a minimum amount of time served before even parole
1s even consildered.

MR, FIGLER: So you wouldn’t give that one your full
consideration?

PERSPECTIVE JUROR PAULL: I wouldn'’'t,

MR. FIGLER: Okay. Even if the law explained to you
that you’re to listen and consider the evidence and weigh it,
ultimately your position, as I understand it, ig that that’s
not an option you want to consider?

PERSPECTIVE JUROR PAULL: That’'s correct.
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THE COURT: That's not what I hear you gaying, Mr.
Paull, what I heard you saying was you’re unlikely to do that,
but you’d congider it. Is Mr. Figler hearing you right or am
17

PERSPECTIVE JUROR. PAULL: Well, it’'s -- I just -- I
just don’t really -- maybe I’‘m changing my mind here, maybe
I'd just like to say that I really probably wouldn’t consider
the option of parole.

MR. FIGLER: Challenge for cause at thig time,.Your
Honor.

THE COURT: Traverse? |

MR. QUYMON: Let me ask you on that very issue then,
the four possible punishments, I understand you may favor one
versus another, but can you consider all four punishments
before making a decision? In other words, can you keep an
open wind and listen to all the mitigation and apply all the
evidence and make a decision that's fair?

PERSPECTIVE JUROR PAULL: Well, if I'm asked té I
gsuppose I would have to.

MR. GUYMON: Okay. And that’s what's being asked of
each and every jurorland that is that they éan consider, we're
not necessarily asking you which one you like the most right
now, now is not the time to do that --

PERSPECTIVE JUROR PAULL: Right.

MR. GUYMON: -- but can you gonsider, can you keeﬁ
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an open mind and consider each of the four possible
punishments in this case?

PERSPECTIVE JUROR PAULL: Yes, I can.

MR, GUYMON: Will you do that?

PERSPECTIVE JUROR PAULL: Yes, T will.

MR. GQUYMON: You prefer one over another as we speak
now, is that correct? |

PERSPECTIVE JUROR PAULL: I believe so0.

MR. GQUYMON: Okay. But without hearing the facts it
wouldn’t be falr to pick one yet would it?

PERSPECTIVE JURCR PAULL; No, it wouldn’t.

MR. GUYMON: Okay. Can you keep an open mind on all
four of those then?

PERSPECTIVE JUROR PAULL: I will do that.

MR. GUYMON: Thank you.

THE COURT: Challenge for cause overruled. Any
further questions, Mr. --

MR. FIGLER: Yes, Judge, thank you.

THE COURT: Go ahead.

MR. FIGLER: Do you remember sweet Ms. Calvert who
is right behind you, the 1ittle lady in the yellow?

PERSPECTIVE JUROR PAULL: Oh, yes, that’s right.

MR. FIGLER: Okay. Did you listen to her answers?

PERSPECTIVE JUROR PAULL: Yes, I did.

MR, FIGLER: Now, do you agree with her that there
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should be different views on a -- ©OI & jury, especially one
considering such the finality of a death penalty, do you agree
with her on that?

PERSPRCTIVE JUROR PAULL: Do I believe that there
ought to be different views?

MR. FIGLER: Yes,

PERSPECTIVE JUROR PAULL: Yes, I believe there
gshould be different views.

MR. FIGLER: Okay. So you don't think a jury should
pbe comprised solely of people who have your kind of belief, of
a strong belief in the death penalty?

PERSPECTIVE JUROR PAULL: I agree.

MR. FIGLER: So how did it make you feel when you
saw that she wasn’t allowed to be on this juxry?

PERSPECTIVE JUROR PAULL: I really don’t have a
feeling one way or the other. '

MR. FIGLER: You don’t care about that?

PERSPECTIVE JUROR PAULL: No.

MR. FIGLER: Now, do you believe in the idea of a
jury by your peers?

PERSPECTIVE JURCR PAULL: Yes.

MR. FIGLER: Okay. What do you think that means?

PERSPECTIVE JUROR PAULL: Well, I think that it
meang to have a good crosgs-section of people that might ke

able to represent me.
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MR. FIGLER:

e

Now, you stated earlier that you didn't

think that there was a really good reason against the death

penalty, you've had a

little bit more,

about since I asked the gquestion,

ago, that would be of

PERSPECTIVE

MR. FIGLER:
complicated issue?

PERSPECTIVE

MR. FICGLER:
human being?

PERSFECTIVE

MR. FIGLER:
it has deep religious

PERSFECTIVE
hwmm,

MR. FIGLER:
who the death penalty
society?

PERSPECTIVE
understand?

MR. FIGLER:
that you felt someone

PERSPECTIVE

1ittle time and we talked about 1t a

ig there anything else that you have thought

maybe about five minutes
interest?
JUROR PAULL: HNo.
Okay. Would you agree it’s a morally
JUROR PAULL: I believe it is, yeah.
The imposition of death on another
JUROR PAULL: Yes.

Would you agree -- would you agree that
implications as well?

JUROR PAULL: I believe it could, mm-
Now, do you have any viewpoint about
in general gets imposed against in our

don’'t

JUROR PAULL: I'm sorry, 1

Okay. Has there been a raecent case
should have gotten the death penalty?

JUROR PAULL: Well, I think actually the
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system has pretty much done ite job, and although, you kﬁow, I
think everybody has their own pogition on, you know, the high
profile cases, I think when the evidence was presented and
everyone got a look at their cases it came out fairly.

MR. FIGLER: Okay. What I'm agking ie, is your
opinion though, because that's what most important to me right
this very second, more 8O than anyone else’s. The kind of
cages that you think deserve the death penalty, you've thought
of that before, correct?

PERSPECTIVE JUROR PAULL: Yes.

MR, FIGLER: Okay. Now, can you give me a specific
example of a cage that you felt someone deserved the death
penalty, whethex they got it or not -~

PERSPECTIVE JUROR PAULL: Certainly.

MR. FIGLER: -- a case that you felt?

PERSPECTIVE JUROR PAULL: Yes.

MR. FIGLER: 2and what would that case be?

PERSPECTIVE JUROR PAULL: O.J. ’

MR. FIGLER: 0.J., you felt he should have gotten
the death penalty?

PEREPECTIVE JUROR PAULL: Yeah.

MR, FIGLER: Okay. BRven though he was found not
guilty by a jury, correct?

PERSPECTIVE JUROR PAULL: That'e correct.

MR. FIGLER: So do you think that the government
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should have chased him down after that, even though he was
found not guilty by his peers?

PERSPECTIVE JUROR PAULL: No.

MR. FIGLER: Now, what type of factors do you think
would be important in that type of case to make you determine
that that person deserved the death penalty?

PERSPECTIVE JUROR PAULL: Well, I --

MR. GQUYMON: Judge, I'm going to object to trying
the 0.J. case now, we're getting into the facts of that case,
it’s a completely different case, it’s not relevant.

THE COURT: T think you've had sufficient
gupplemental voir dire in light of the guestionnaires and all
these questions here to terminate thig. I -~ you have &
challenge for cauge, that's peen overruled. The voir dire is
terminated as to this.

Wwould you folks approach the bench.

(Off-record bench conference)

THE COURT: Mr. Campitelli, of course I can write a
letter Saying that you must be here every day, if you’re
plicked in the next forty minutes, whether they pay you or not
is outside my control, and all I can do you 1is give you my
condolences if you feel you can’'t afford to miss a payday,
1ots of people are going o migs paydays. SO you're stuck on
there unless you're excuged in one of these next eight

preemptory challenges. Evexyone in thig room who isn’t retire
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is going to probably -- or most people, lose some money. But
I'1ll be glad to write letterxs, I indicated earlier tocday
indicating to them that you're here on a serious matter doing
your jury duty.

The State’s fifth to exercise or waive.

MR. DASKAS: The State would thank and excuse Juror
Number 571.

THE COURT: As I‘ve told you before I'm going by the
place in the box, I don't even write down the juroxr’s number..

MR. DASKAS: I‘wm sorry, sSeat number seven, Judge, 1
apologize.

THE COURT: Okay.

THE CLERK: Next will be Robert --

THE COURT: Hold on for one second. Would you
approach the bench for a second?

MR. DASKAS: Sure, Judge.

(0ff-~record bench conference)

THE COURT: Okay. Thank you, Ms. Fuller, you'xe
excused,

Mr. Davis.

The State may inguire.

MR. DASKAS: Thank you, Judge.

Mr. Davis, it’s late in the day I‘'11l try to get
through this as quickly as possible. aAnd let me get right to

the questions about punishment in a murder case. Page 9 of
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your gquestionnalre, and I’'m going to read what you wrote down,
you said I don’t believe in the death penalty.

PERSPECTIVE JUROR DAVIS: That's true.

MR. DASKAS: You believed that when you wrote that
in the questionnaire and I take it that you still believe it
today?

PERSPECTIVE JURCR DAVIS: That's right.

MR. DASKAS: Based on the fact that you simply do
not believe in the death penalty, is it true that you could
not consider it as an option in this case?

PERSPECTIVE JUROR DAVIS: That’s right.

MR. DASKAS: You -~ as you’ve been told that there
are four possible forms of punishment and one of them isg
death, your belief is such that you cannot consider death as a
punighment because you simply are opposed to the death
penalty?

PERSPECTIVE JUROR DAVIS: That's right.

MR. DASKAS: Challenge for cause, Judge.

THE COURT: Travexse.

MR. FIGLER: Good aftexnoon.

PERSPECTIVE JUROR DAVIS: Hey.

MR. FIGLER: Now, again, I think everyone respects
everyone’s position on this very difficult issue in society,
you understand that, correct?

PERSPECTIVE JUROR DAVIS: Right.
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MR. FIGLER: And you understand that some people
believe that they can’t impose the death penalty unless it was
a very specific compelling reason to do so, you understand
that?

PERSPECTIVE JUROR DAVIS: Yes, I do.

MR. FIGLER: Okay. And you remember when I was
talking with Ms. Calvert up there and she was talking about
her initial views upon the death penalty and I ran through a
bunch of questions with her, do you remember that?

PERSPECTIVE JUROR DAVIS: Mm-hmm.

MR. FIGLER: Okay. So what I really want to dé is
kind of go through the same questions with you just to -- just
gort of get to the heart of it because that’s really
important. I mean let me ask you just straight out, do you
think that a set of jurors who are gitting to decide whether
or not somebody should get the death penalty or not should
have different viewpoints on it, do you agree with that basic
concepkt?

MR. DASKAS: This is improper traverse.

THE COURT: Yes, it ise.

MR. FIGLER: Okay.

THE COURT: Sustained.

MR. FIGLER: Let's put it this way, well there are
gome people who can’t consider or conceive of a case where the

death penalty is appropriate, they can’t imagine there are
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certain circumstances when it might be appropriate, like what
we’ve been using as other examples, the World Trade Centex, or
the little kids in the --

PERSPECTIVE JUROR DAVIS: I still don’t agree with
it, just I believe Lwo wrongs don’t make a right.

MR. FIGLER: Okay.

THE COURT: Mr. Davis, let me interrupt Mr. Figler
for a minute. I understand you're against the death penalty,
T understand you don’t like the death penalty, the question
really is this, is that invariable in all cases you would
never vote to impose the death penalty, not on Hitlex?

PERSPECTIVE JUROR DAVIS: No, I wouldn‘t. I'd have
1ike hard labor, but I don‘t believe in killing someone.

THE COURT: So the worst imaginable murderer you
would gtill be invariable opposed to the death penalty?

PERSPECTIVE JUROR DAVIS: That'’s right.

THE COURT: Go ahead, any additional traverse, Mr.
Figler?

MR. FIGLER: Yes, Your Honor.

Let me refer you to your questionnaire that you
filled out, you did say that you would consider the death
penalty in certain circumstances. Now, let‘s focus on the
word consider, is that true, did you fill that out truthfully?

PERSPECTIVE JUROR DAVIS: I don't recall that.

MR. FIGLER: Now, if I -- if I show it to you do you
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remember doling it?

PERSPECTIVE JUROR DAVIS: I’m sure I did if, you
know, that'’s what you see.

MR. FIGLER: Okay. So I want to focue on that word
congider again, because are you a law abiding citizen?

PERSPECTIVE JUROR DAVIS: Yes.

MR. FIGLER: Okay. 8o if you’re instructed that you
have to follow certain laws, you’'d do that, correct?

PERSPECTIVE JURCR DAVIS: Yes.

MR. FIGLER: Okay. Now, like I asked Ms. Calvert
let me ask you, have there been times in your life when you
considered doing something and then just didn‘t do it, like
buying a car or a house or a job or gomething like that?,

PERSPECTIVE JURCOR DAVIS: Yes.

MR. FIGLER: Okay. 8o you understand the difference
between actually doing and considering something, right?

PERSPECTIVE JUROR DAVIS: Right.

MR. FIGLER: Now, if the Judge was to instruct'you
on the law and say that you have to consider everything in a
particular case, can you follow that law to consgider things?

PERSPECTIVE JUROR DAVIS: I can conglder stuff,
yeah.

MR. FIGLER: Okay. So let me ask you this, in the
first part of the trial, you'xe to determine the guilt or

innocence of a person, sSee if the prosecutors have proved
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peyond a reasonable doubt gomething, and you're ingtructed on

the law to do that, can you do that, can you follow that?

PERSPECTIVE JUROR DAVIS:

Yes.

MR. FIGLER: Without any hesitation?

PERSPECTIVE JUROR DAVIS:

Right.

MR. FIGLER: Good. Now, if it comes to a penalty,

you leave that behind and you go into this new area where the

Judge will again instruct you, you consider aggravating

circumstances, mitigating, you make findings one way or

another, and then you decide what

of the penalties, and you

consider all of them, would be appropriate, now can you follow

that law?

PERSPECTIVE JUROR DAVIS:

not be one of them,

I could, but death would

MR. FIGLER: Okay. Death would be gomething that

you would not feel comfortable checking off as they say,

correct?

PERSPECTIVE JUROR DAVIS:

MR. FIGLER: Okay. But

1aw and followed the law that you

PERSPECTIVE JUROR DAVIS:

it. 1It’s against my beliefs.
MR. FIGLER: Okay. And

from?

MR. DASKAS: Judge, I'm
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THE COURT: Let me interrupt Mr. Figler again. 33C
is what he was talking about, Mr. Davis, you said would you
gay that you're generally, circle one, and you circled would
congider death penalty in certain circumstances, did you just
not understand that question because of the way 1t was
phrased?

PERSPECTIVE JUROR DAVIS: Right,

THE COURT: 8o you're telling us in court today
under oath you’d never impose the death penalty.

PERSPECTIVE JUROR DAVIS: That’s right, unless I
walked in the house and 1t was my family, they’'re dead on the
ground oxr something, then, you know, I'd take care of it right
there.

THE COQURT: Well, that’'s not the death penalty,
that’'s you kllling somebody in your house.

PERSPECTIVE JUROR DAVIS: That’'s right.

THE COURT: You sit on a jury, you have the vote;
you’re never voting for the death penalty?

PERSPECTIVE JUROR DAVIS: No, gir.

THE COURT: Invarlably not.

PERSPECTIVE JUROR DAVIS: No, Your Honor,

MR. FIGLER: I have two questions to follow up,
Judge .,

THE COURT: Make them quick.

MR. FIGLER: You understand that no person in this
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room ever has to vote for the death penalty, correct?

PERSPECTIVE JUROR DAVIS: That's right.

MR. FIGLER: And would you stand by your belief if
you weren't convinced that this was a particular circumstance
where they should impose a death penalty.

MR. DASKAS: That’s improper traverse, Judge.

THE COURT: Improper traverse. Challenge for cause
is sustained.

MR. FIGLER: T+d 1ike to continue, Judge, with five
more guestions. |

THE COURT: I'm sure you would, and when you get to
final argument, Mr. Figler, if we ever get to the penalty
phage, which you have insured us that you don’t believe Qe
will, you can bring them up again then, but we’re going to
pick a jury today, not engage in arguments to the jury. Thank
you.

Mr. Davig, you're excused, thank you.

PERSPECTIVE JURCR DAVIS: Thank you, sir.

THE COURT: Mr. Lockinger.

The State may inguire.

MR. GUYMON: Good afternoon, Mr. Lockinger, .

PERSPECTIVE JUROR LOCKINGER: Good afternoon.

MR. QUYMON: I know it‘s late, I’'ll try to be brief,
Give me your thoughts on being a juror in this particular

case.
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PERSPECTIVE JUROR LOCKINGER: Bagically I think it’s
a very serious case, I don't have a whole lot of thoughts
other than that,

MR. GQUYMON: Can you fairly judge the evidence in
thisg case?

PERSPECTIVE JUROR LOCKINGER: I believe so, yes.

MR. GUYMON: Will each witness be given a chance to
be believed despite his or her choices?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. GUYMON: Okay. Police officers will they be
given a chance to be believed?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. CUYMON: Others the same chance?

PERSPECTIVE JUROR LOCKINGER: ‘Mm~-hmm. Yes.

MR. GUYMON: All right. You indicated, and I don’t
mean to bring any personal embarrassment on anyone, you
indicated that you had a brother in prison for a bank robbery?

PERSPECTIVE JUROR LOCKINGER: Yes, that’sg correct.

MR. GUYMON: All right. Does -- do you have any
thoughts or opinlong on your brother’'s case?

PERSPECTIVE JUROR LOCKINGER: I think he was
probably guilty, soc I don’t have a problem with the sentence.

MR. GUYMON: Do you feel like the punishment was
fair?

DPERSPECTIVE JUROR LOCKINGER: Yes.
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MR. GUYMON: Let me ask you, and the first area that
I astarted with before I went to your brother, the fact tﬁat
you‘re going to be called upon to pase judgment on the conduct
of the defendant, does that cause you any uneaginess?

| PERSPECTIVE JUROR LOCKINGER: No.

MR. GUYMON: Ie it something you're capable of.
doing?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. GUYMON: okay. Now I go to penalty here, if in
fact we get to the penalty, and by that point in time you
reallze we're télking about a human life, we’re talking ébout
Donte Johnson’s life, do you feel as though you can consider.
all four punishments?

PERSPECTIVE JUROR LOCKINGER: Yes,.

MR. GUYMON:  Is that something you’re certain of?

PERSPECTIVE JUROR LOCKINGER: Yesd.

MR. GUYMON: Okay. You indicated that you would in
fact consider the death penalty?

PERSPECTIVE JUROR LOCKINGER: Yes, that’'s correct.

MR. GUYMON: Do you have any particular thoughés
about the death penalty?

PERSPECTIVE JUROR LOCKINGER: I think the death
penalty is very serious, I think it’e a little bit of a
complicated area, basically I don‘t see a great deal of

penefit to the death penalty, but at the same time I do
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beljeve that it is a viable punishment, and if the

circumstances warrant it then I think it -- that should be the

penalty.

MR. GUYMON: Okay. Thinking it should be the
penalty and actually being a ﬁerson that says I would impose
it may be two different things however. Let me put you in
that position just for a second, if you think that the crime
deserves the death penalty, and that Donte Johnson desgerves
that grave penalty, could you impose it?

PERSPECTIVE JUROR LOCKINGER: Yes, after looking at

all of the various factors, if T believed that was what needed

to be done, yes, I could do that.

MR. GUYMON: Okay. And lastly, you indicate that
you think that 1life without might be a worse punishment?

PERSPECTIVE JURCR LOCKINGER: For myself personally
I do believe that, yes.

MR. GQUYMON: Okay. In fact, that's what you put,
you said you would prefer the death penalty?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. GUYMON: All rxight. Can you see, however, in
the -- in the line up of things, the death penalty is the
worse penalty?

PERSPECTIVE JUROR LOCKINGER: Yes,

MR. GQUYMON: And you believe it’s appropriate in

gome capes?
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PERSPECTIVE JURQOR LOCKINGER: In some cases, Yyes.

MR. GUYMON: All right. You also mentioned that
DNA, in question number 65 is -- the science of DNA is
something you know something about?

PERSPECTIVE JUROR LOCKINGER: Not particularly, just
from watching some television shows, things of that nature.

MR. GUYMON: Can you share your thoughts about DNA
with me.

PERSPECTIVE JUROR LOCKINGER: Basically from the
things I‘ve seen so far, I believe that DNA evidence is fairly
gtrong. I don’'t believe that it'’s necessarily the be all and
end all, but I do believe it is very strong evidence.

MR. GUYMON: If DNA evidence is presented in this
courtroom would you consider it?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. QUYMON: All right. Likewise say fingerprint
evidence, is that something you would consider?

PERSPECTIVE JURCR LOCKINGER: Yes.

MR. GUYMON: Do you believe in fingerprint evidence?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. QUYMON: Okay. Pass for cause, Your Honor.

THE COURT: Defense may inguire.

MR. SCISCENTO: Mr. Lockinger?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: Mr. Guymon asked you about the DNA
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evidence, would you give more credence to an expert who got up
here and talked about the DNA expert than any other witness?

PERSPECTIVE JUROR LOCKINGER: Would I glve more
credence to that particular --

MR. SCISCENTO: Testimony.

PERSPECTIVE JUROR LOCKINGER: Not so much to the
tegtimony, but perhaps to the results of the testing.

MR. SCISCENTO: What information have you learned
over the years about DNA testing?

PERSPECTIVE JUROCR LOCKINGER: Bagically it just that
I pelieve that every person has a different strand of DNA, and
that if any DNA were to be left at the scene of the crime that
it could be tracked to at least a family of people, maybe not
a particular person.

MR. SCISCENTO: Have you watched any shows about
DNA, any testing, anything like that?

PERSPECTIVE JUROR LOCKINGER: I‘ve watched on the
piscovery Channel, I watch like the New Detectives and the FBI
Files.

MR. SCISCENTO: They don’t show -- no ghowe any
false readings or anything like that do they, do they talk
about that?

PERSPECTIVE JUROR LOCKINGER: Not that T can rgcall.

MR. SCISCENTO: They don‘t talk about diffexent

kinds of testings of DNA?
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PERSPECTIVE JUROR LOCKINGER: Yeah, they do talk
about several different types.

MR. SCISCENTO: They talk about the human error when
testing for DNA?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: And talking about the gterility of a
lab, how c¢lean it is, the interpretation of DNA?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: So you understand there’s more to
DNA evidence than the conclusion.

PERSPECTIVE JURCR LOCKINGER: Yes. Yea, I do.

MR. SCISCENTO: And with that understanding if DNA
evidence is presented in this case you won't follow -- you
will bring in that information, that common sense that you
have, or common knowledge that you have about it?

PERSPECTIVE JUROR LOCKINGER: Mm-hmm. Yes.

MR. SCISCENTO: You'll be able to question that DNA
tegting?

PERSPECTIVE JUROR LOCKINGER: Yes,

MR. SCISCENTO: Just like the rest of the evidence,
would you be able to gquestion the rest of the evidence?

PERSPECTIVE JUROR LOCKINGER: Yesd.

MR. SCISCENTO: You had answer on number 40, I don’'t
gsee any benefit other than saving money in long term prison

care.
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PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: So you think on a cost base analysis
the benefits would be saving money?

PERSPECTIVE JUROR LOCKINGER: I believe that that is
definitely a benefit of --

MR. SCISCENTO: To society?

PERSPECTIVE JUROR LOCKINGER: Yes, absolutely. But
that is not a reason to impose the death penalty.

MR. SCISCENTO: And if it was not cost effective to
impose a death penalty, would that change your mind?

PERSPECTIVE JUROR LOCKINGER: No, not at all,
basically if the crime is worthy of the death penalty, then
it’s worthy of the death penalty, if it’s not, ik’s not.- The
cost really doesn’t factor into that.

MR. SCISCENTO: We have a murder, what factors do
you consider in whether or not to impoge the death penalty?

PERSPECTIVE JUROR LOCKINGER: I think that?s -
probably the main factor that I would loock at would be my
thought as to whether the defendant would be likely to commit
a crime again. And obvicusly I'm not a psychiatrist or
anything, 8o that’s just a gut fealing. I’d take a lock at
things like the age at the time, the state of mind at thé
time. I think to a limited extent you need to take a look at
the desires of the victim’s family, if those are reagonable, I

think that’s something that must be examined as well as the
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defendant’s family.

MR. SCISCENTO: 8o you take everything into account?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: You mentioned something about other
-- well, the factors that we locked at, are you paying if he
could rehabilitate themselves, did you mention that?

PERSPECTIVE JUROR IOCKINGER: Yes.

MR. SCISCENTO: And if he could cause harm to
others, so you are asgured that life in prison without parole
prevent that, would that take you away from your argumené of
imposing the death penalty? T mean if you take away the cost
basis analysis, and you take away life imprisomment without
parole, you no longer can hurt anybody else, your two
arguments are gone, would that change your mind from death
penalty?

PERSPRECTIVE JUROR LOCKINGER: Well, again, it would
all depend upon the circumstances, there are gome
circumstances where I believe that the death penalty should
almost be automatic.

MR. SCISCENTO: Okay. And what are those
gircumstances?

PERSPECTIVE JUROR LOCKINGER: Basically the two
circumstances that I pee afe pasically terrorist acts whére
people uge violence to further a political gain, such as the

Lockerby when they blew up the plane, I believe that that is
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almost an automatic. The next one ig serial killers like Ted
Bundy or a John Wayne Gacey, people who kill over a long’
period of time.

MR. SCISCENTO: Those two instances are the only two
that you can consider almost without any mitigation to impose
a death penalty?

PERSPECTIVE JUROR LOCKINGER: Yeah, those are the
only two,

MR. SCISCENTO: Everything else though, and we
talked about the sliding scale from the 7-Eleven, all the way
to the multiple murders, those all have a possibility, in your
mind, with different factors coming in, age, the families, the
defendants, the wvictims, all of that coming into mind for you
to make a determination?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: On whether or not to impose the
death penalty?

PERSPECTIVE JUROR LOCKINGER: Yes.

MR. SCISCENTO: If a police officer or any officer
or detective or -- gets on the stand to testify, do you think
that his testimony would be unbiased?

PERSPECTIVE JUROR ILOCKINGER: Not necessarily.

MR. SCISCENTO: You think that they might have a
position or a desire for the outcome of the caae?

PERSPECTIVE JUROR LOCKINGER: Yes,
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MR. SCISCENTO: And what I’'m making sure is that
you're just not going to pay credence to their testimony based
on the fact that they’re officers of law?

| PERSPECTIVE JUROR LOCKINGER: Right. ©WNo, I wouldn'’t
do that, I believe they're all individuals.

MR. SCISCENTO: We’ll pass for cause, Your Honor.

THE COURT: Thank you. Defense’s fifth to exercise

or walve.

MR. SCISCENTO: Yes, the defense would like to thank
and excuse Ms. -~ number -- badge number 557, Mr. Fink.

THE COURT: And that would be in what position,
please?

MR. FIGLER: 8ix.

THE COURT: Thank you. Thank you, Mr. Fink.

Would counsel approach bench please.

(Off-record bench conference)

THE COURT: Okay. For sgeat six, Laura Morgan

please.

So you’re not sitting there wondering folks, what
we're discussing at the bench is about how many challenges are
left, knowing that there’s eight per gside, but they don’t have
to use them all, and what I'm txying to juggle right now ig, I
don’t want to bring everybody back again tomorréw, but I don’t
really want to when I've told you we're going to get you out

of here at 5:30 go substantially beyond 5:30, we’ll play it by
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ear and see how it goes for a few more minutes.

The State may inguire.

MR. DASKAS: Thank you, Judge.

Mrs. Morgan, your husband is a police officer, is
that correct?

PERSPECTIVE JUROR MORGAN: Yes.

MR. DASKAS: Desplte the fact that you're married to
a police officer with Metro, can you judge the credibility of
officers who testify just like you would every other witness?

PERSPECTIVE JUROR MORGAN: 1 can, but to be honest
if there was a different -- say a person of, well, I don’'t
know 1f you want to say questionable, if they have aexperienced
drugs or other little crimes, that and the officer’s tes?imony
differed, I would believe the officer,

MR. DASKAS: In other words, if you had to make a
decision with respect to conflicting evidence, I guess what
you’re saying is --

PERSPECTIVE JUROR MORGAN: Right.

MR. DASKAS: -- you would tend to believe an officexr
more than a drug user?

PERSPECTIVE JUROR MORGAN: Yes, I would.

MR. DASKAS: All right., Can you judge each witness
individually though and independently as they testified?

PERSPECTIVE JUROR MORGAN: Yes.

MR. DASKAS: You mentioned that your husband may
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have discussed the facts of this case with you, although I
guess you’re not certain about that?

PERSPECTIVE JUROR MORGAN: I'm not certain. After I
-~ T did go home and ask him at that time which station he was
atationed at, and he was not in that station, so basically I
just heard it through him as they talked.

MR. DASKAS: Can you promise both sides in this case
that you’ll set aside whatever information you may have
learned and make a decision based solely on the evidence you
hear from the witnesses?

PERSPECTIVE JUROR MORGAN: Yes.

MR. DASKAS: There’s been a lot of discugsion about
the death penalty in thisg case, you're probably tired of
hearing it, but let me ask you, you're aware by now that there
are four possible forms of punishment in a murder -- first
degree_murder conviction case, can you tell me whether you are
at least willing to consider all four forms of punishment?

PERSPECTIVE JUROR MORGAN: Okay. Let me explain
this, I -- if the person, it was a felony murder say and.they
were the driver and they didn’t actually pull the trigger, yes
T could consider all of them. If they actually did the
killing I would have a hard time, and I'll tell you why. Four
years ago a convicted murderer was released on parole, he --
in the department we were in, he came after the police. -He

raped one female officer, pbroke into another home, burnt
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another one’s car, and so I have feelings that -- that is
where my -- it'd hard for me to give parole on -~ for murder.

MR. DASKAS: I understand. TIf you're selécted'as a
juror, however, Judge Sobel will read you some instructions,
and the instructions are the law in the State of Nevada, and
the instructions would include the fact that there are in fact
four possible forms of punishment, can you promise me that you
will at least follow the law in this capse?

PERSPECTIVE JUROR MORGAN: Yes.

MR. DAGKAS: That if indeed that is an instruction
Judge Sobel reads to you before vou're selected -- or after
you’re selected as a juror, that you will comply with thosge
instructions?

PERSPECTIVE JUROR MORGAN: Yes.

MR. DASKAS: We’'re not asking you to give your
opinion about which one you think you would impose, just that
you would keep an open mind and not make a decision at this
point, and you’'re willing to do that?

PERSPECTIVE JUROR MORGAN: Yeah.

MR. DASKAS: Anything you think we should know'about
you, and maybe I don’t want to agk thisg question, before
you're selected as a juror?

PERSPECTIVE JUROR MORGAN: No, I've pretty much told
you what you need to know.

MR. DASKAS: Thank you. I'll pass for cause, Your
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THE COURT: Thank you. Defense may inguire.

MR. SCISCENTO: Ms. Morgan, in your jury
questionnaire you'd mentioned, 35, are you opened to
considering all four formg of punishment in a capital case
depending on the evidence presented at the trial and what you
learn about the defendant in the penalty phase should you find
him guilty, and you said no. And you mention the reason why.
So you’'re telling me that you will not vote for life with the
pogsibility of parole?

PERSPECTIVE JUROR MORGAN: I -~ personally I don't
think T would if they, you know, actually --

MR. SCISCENTO: Okay. So if they would, as you
mentioned before, the 7-Eleven one is over here, the multiple
murders the trigger man is over here, this person does not get
the consideration of life with the possibility of parole
becauge of what, you know, your past ingrained, which is --

PERSPECTIVE JUROR MORGAN: Yeah. Yes.

MR. SCISCENTO: -- which is perfectly fine and I
understand, and I applaud you for being truthful. So what
you'xe telling me is because of what’s ingrained and what
you've seen in the last year or two, or whenever it
happened --

PERSPECTIVE JUROR MORGAN: Right.

MR. SCISCENTO: -- your feelings are such --
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PERSPECTIVE JUROR MORGAN: Yes, I have strong
feelings that way, yes.

MR. SCISCENTO: -~- that you will not congider
parole?

PERSPECTIVE JUROR MORGAN: Yes.

MR. SCISCENTO: Challenge for cause, Your Honor.

THE COURT: Traverse.

MR. DASKAS: I don‘t mean to be repetitive, but let
me see if I understand. When I asked you a few moments ago
whether you would follow the Judge’s instructions, and tﬁat is
that there are four possible forms of punishment which you
must consider, I thought you answered yes you would
congider --

PERSPECTIVE JUROR MORGAN: Okay. I would consider
them, but in all honesty it’s going to have to take a heck of
a lot to sway my decision. I will listen to his instructions
and I will consider it, but --

MR. DASKAS: I understand. We’re certainly not
asking you to tell us how you would vote, obviougly you .
haven't heard any evidence in this case --

PERSPECTIVE JURCR MORGAN: Yes.

MR. DASKAS: -- and particularly any evidence
concerning either mitigation or aggravation in the death-
penalty situation. The only guestion though is, can you tell

me right now that if you get those ingtructions you will, in

I-31e

Page: 2799




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

e .

~

fact, consider those four possible forms of punishment? Not
what you're going to vote, not what you would exclude, whether
you would consider those four.

PERSPECTIVE JUROR MORGAN: You guys like your
wordings, yes I’'ll consider it.

THE COURT: Well, and I have to make the ultimate
decigion obviocusly, when there’s a c¢hallenge for cause, Mrs.
Morgan, and it’s not a game obviously either to the
prosecutors or the defense. You know the answer and I don't,
I mean it’s not a game to congider it, and what -- and what
Robert is saying to is, we’re not asking you now what you
would decide, you haven’t heard any of the case. All we want
to know ig honestly, would you consider it, even though it
geems unlikely that that’s what you’d do? Would you consgider
a1l four forms of punishment because that’s the law in tbe
State of Nevada, that the legislature, the people up in Carson
City passed, would you congider all of them?

PERSPECTIVE JUROR MORGAN: Okay. If it’s the law I
will obey the law, and yes, I will consider it.

THE COURT: Challenge for cause overruled. Any
further questions, Joe?

MR. SCISCENTO: -- that, Your Honor.

Ms. Morgan, SO you're telling us now then that you
already know that multiple murderers you would not consider,

because when you hear this word consider, means you’'d look at
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it, you say okay and you give her a nod and a wink and move
on. When I’'m saying consider, I mean does the defendant who
has multiple murders, and is consider the trigger man, have
the chance of possibility of parole if you make a decisilon? -

PERSPECTIVE JUROR MORGAN: Yes.

MR. SCISCENTO: Even after what you all said before
about --

THE COURT: I mean we're not putting words in &our
mouth, what I hear you saylng ls you think there’s some good
cause for usually going with one penalty than the other, but
when I hear you looking in wy eye and tell me you’ll consider
it, you will look at the whole situation, consider it because
that’s the law, and not do it automatically, is that right?

PERSPECTIVE JUROR MORGAN: That is correct.

THE COURT: If I'm wrong, tell me, it doesn’t matter
that I'm wearing this robe, if I'm not hearing you right T
want to hear you. Am I hearing you right, or would you . we
don’'t want a wink and a nod, we want a gerious congideration
because that’s what the law requires. Are you able, given
your own ties and experiences, a tie to your husband and the
experiences you hear about, to do more than wink and nod.and
give it a serious congideration?

PERSPRECTIVE JUROR MORGAN: In all honestly, I
probably cannot give it the congideration that you are

wanting.
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THE COURT: Thank you very much for your honesty.
Challenge for cause is sustained.

Okay. You're excused, thank you very much.

Okay. Tomorrow morning Monica sandoval will be in
that twelve seat, where are you Monica.

Okay. Folks, I apologize in this senss, and I don't
apologize in another. I apologize in this -- we’ll get to you
in a sec ~-- the sense that I apologize is, I misjudged how
long this was going to take, and whatever it takes that’s what
we’re going td spend here. We're only about a half day behind
where I thought we would be, maybe two to three actual court
hours, I still think we’ll finish this week fairly easily.

But I don't apologize in the sense it ig a very serious thing
and we're going to take the time to do it right and that means
bringing back the folks in the audience that we’re not going
to need all of you.

Now, sir, what were you ralsing your hand about?

PERSPECTIVE JUROR YOUNG: With all do respect, sir,
I would rather stay another half an hour oxr an hour and finish
tonight than have to come back tomorrow.

THE COURT: How many people would rather do that?
Everyone? Pretty much everyone. Let's d; it. Okay.

(0f f-record colloquy}
THE COURT: My best guess it’s going to be somewhare

around another half hour.
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All right. Then, ma‘am, come on and take the seat
today.

Is there anybody who has a real serious problem that-
doesn’t permit them to stay another half an hour, and would
rather go, come back tomorrow, a really serious problem? No.
Then let’s just try to finish it this afternoon, or this early
evening.

The State may inguire.

MR. GUYMON: How are you?

PERSPECTIVE JUROR SANDOVAL: Tired, but okay;

MR. GUYMON: I understand. You’'re going to be
called upon to pass judgment on the conduct of Donte Johnson,
is that something you can do?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. GUYMON: What are your thoughts about holding
people accountable for their conduct?

PERSPECTIVE JURDR SANDOVAL: I agree with that, I
think for the most part, you know, if you are of sane mind
that you should be held accountable for your actions.

MR. QUYMON: Do you have any concerng about how
gerious the conseguenceg are in holding the defendant
accountable for his actiong?

PERSPECTIVE JUROR SANDOVAL: No.

MR. GUYMON: Can you set aside any consequenceé and

make a fair decision in the guilt phase?

I-320

Page: 2803




10
i1
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

S [ @

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. GUYMON: That is to say, you’ll judge him guilty
or not guilty without thinking about what the next step is?

PERSPECTIVE JUROR SANDCVAL: Yed.

MR. GUYMON: Let’s get to the next step for a
miﬁute.

PERSPECTIVE JUROR SANDOVAL: Ckay.

MR. GUYMON: Let's pretend it’s next week and you've
found the defendant gullty of four murders with use of a
deadly weapon.

PERSPECTIVE JUROR SANDOVAL: Okay.

MR. GUYMON: Will you consider -- will you keeﬁ an
open mind at that point in time and begin then to hear all of
the evidence that's given to you ag to what the right penalty
ig?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. QUYMON: Okay. Will you congider all four
penalties?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. GUYMON: Will you consider the death penalty?

PERSPECTIVE JUROR SANDOVAL: Yes, I will.

MR. GUYMON: Will you personally impose it if you
feel like it‘’s right?

PERSPECTIVE JUROR SANDOVAL: Yes, I will.

MR. GUYMON: You indicated that, in your
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questionnaire, you would in fact consider the death penalty
although you thought life without was worse because there was
no end in sight?

PERSPECTIVE JUROR SANDOVAL: Right. I agree with
that.

MR. GUYMON: All right. WNow, is that your thoughts
personally or is that be for any defendant?

PERSPECTIVE JUROR SANDOVAL: My thoughts personally,
T mean there’s no end to things. I mean with the death
penalty there seems to be an end in sight. Life without, you
kind of just sit there and tend to contemplate the unknown,
80.

MR. GUYMON: Now, that’s assuming, however, that the
person is going to sit there and contemplate the unknown?

PERSPECTIVE JUROR SANDOVAL: Right.

MR. GUYMON: Is that true?

PERSPECTIVE JUROR SANDOVAL: True.

MR. GQUYMON: Would you agree that the death penalty,
while life without way seem worse to you, but the death
penalty 18, in fact, the wost severe'penalty that we have
under the law?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. GUYMON: You hesitate a little bit.

PERSPECTIVE JUROR SANDOVAL: Well, I gtill think

1ife without parole is very serious and very severe algo. I
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think it depends on the person and the crime.

MR. QUYMON: Would you agree that perhaps the worse
crimes and the worse people deserve the worst penalty?

PERSPECTIVE JUROR SANDOVAL: Yaeah, I guesg, Yes, I
do.

MR. GUYMON: Now, if 1t’s the worst crime and the
worst person, does that person deserve the death penalty?

PERSPECTIVE JUROR SANDOVAL: Once all the facts are
given to me, ves, I would congider that.

MR. GUYMON: Okay. And you could impose it if-you
felt like it was appropriate?

PERSPECTIVE JUROR SANDOVAL: Yes, 1 could.

MR. GUYMON: You're sure?

PERSPECTIVE JUROR SANDOVAL: Positive.

MR. GUYMOW: All right. ILastly, you mentioned that
your job requires you to read the paper?

PERSPECTIVE JUROR SANDOVAL: Mm~-hmm. I work at the
Review Journal.

MR. QUYMON: All right. Now, can you g0 withoﬁt
reading the paper for the next eight, nine days?

PERSPECTIVE JURCR SANDOVAL: Well, yeah, I wouldn't
be at work, so I -- at work I am required to lock at the papex
every morning, it’s there on my desk.

MR. GUYMON: Okay. With regards to having to read

the paper, do you have any thoughts or preconceived ideas
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about this case, the facts in this case?

PERSPECTIVE JUROR SANDOVAL: No, pre -- no,
preconceived.

MR. GUYMON: Okay. And, do you have any thoughts
about what beyond a reasonable doubt means?

PERSPECTIVE JUROR SANDOVAL: Do I have any doubt?

No,

MR. GUYMON: ©No, do you have any thoughte about what

beyond a reasonable doubt means?

PERSPECTIVE JUROR SANDOVAL: No.

MR. GUYMON: Reading the paper every day, do you
have any thoughts about DNA evidence or fingerprint evidence?

PERSPECTIVE JUROR SANDOVAL: I believe it's a good
thing, I agree with it.

MR. GQUYMON: Will you -- will you listen to that
evidence and consider it if it’s presented?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. GUYMON: Pass this juror for cause, thank you,

THE COURT: Thank you, Defense may inguire.

MR. FIGLER: Thank you. Hi, how are you this
afternoon?

PERSPECTIVE JUROR SANDOVAL: Good.

MR. FIGLER: We’ll try to make it quick.

PERSPECTIVE JUROR SANDOVAL: Okay.

MR. FIGLER: With regard to working at the R.J. and
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now being in here and hearing all these names and gtuff, do
you remember more about this particular case than when you
filled out your questionnaire?

PERSPECTIVE JUROR SANDOVAL: No, pretty much what
wag in the questionnaire is what I remember.

MR. FIGLER: That you read about it a few times?

PERSPECTIVE JUROR SANDOVAL: Right. It rang a bell
when I read the summary. '

MR. FIGLER: Okay. ‘Now, when the progecutor asked
you about people being accountable for their actions.

PROSPECTIVE JUROR SANDOVAL: Mm-hmm,

MR. FIGLER: You understand that that’s pretty.much
your determination of whether or not it’s guilt beyond a
reasonable doubt?

PERSPECTIVE JUROR SANDOVAL: Right.

MR. FIGLER: Okay. Then, and only then, do you
shift away from that and move into this penalty phase, yau
understand that?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. FIGLER: Okay. That you leave those issues of
guilt and innocence and accountability behind, now you’'re
looking at the appropriate sentence, right?

PERSPECTIVE JUROR SANDOVAL: Right.

MR. FIGLER: Now, with regard to the penalty type of

phase, do you think it’e important to focus on understanding
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the person that you just convicted of, and thisg ig all
allegedly you understand what we’re doing, do you think it’'s
important to conaider the background and life and age, and
these type of things about a person in determining the
appropriate sentence?

PERSPECTIVE JUROR SANDOVAL: No, not always, no.

MR. FTGLER: Now, if you were instructed by law that
you have to consider all of these things in determining the
appropriate punishment, would you follow that law?

PERSPRECTIVE JUROR SANDOVAL: Oh, sure.

MR. FIGLER: So if you got this information about
youth is a thing to consider, or even your own personal mercy
in your heart --

PROSPECTIVE JUROR SANDOVAL: Mm-hmm.

MR. FIGLER: -- you would consider those type of
things in imposing a sentence?

PERSPECTIVE JUROR SANDOVAL: If I was instructed to,

yes.

MR. FIGLER: Okay. Do you have a problem with that
concept?

PERSPECTIVE JUROR SANDOVAL: No. Personally do you
mean?

MR. PFIGLER: Yes.
PERSPECTIVE JUROR SANDOVAL: ©h, no. I'm sorry.

MR. FIGLER: No, again, now there’s no right or
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wrong answexr, it’s just honest answers.

PERSPECTIVE JURCR SANDOVAL: Right. I know. Right,

MR. FIGLER: Okay. Now, how strongly do you believe
in the death penalty?

PERSPECTIVE JUROR SANDOVAL: Well, I‘m not a strong
advocate and I don’t go out and, you know, push for it., I
believe in -- i pelieve in it and I believe sometimes it is
necessary.

MR. FIGLER: Now, when you think of the death
penalty what kind of crimes do you think of?

PERSPECTIVE JUROR SANDOVAL: I don‘t -- I mean
sitting out there today listening to different ones, 1 don’t
really have this thought in my mind that you have to actually
do thig, this and this to get the death penalty. I mean I
think you’re really -- it depends on the situation itself that
you're looking at. I mean the, you know, the Uni-bowber is a
-~ T mean I don’t think the death penalty theyre, but that’s --
I just think each individual case I'd have to sit and, you
know, view the case and the facts before I can say this oene
yes. There’s no, you know, get in my mind.

MR, FIGLER: O©Okay. Now, from what I understand your
answers to the questions, you think that all those options,
1ife without, even life with, that they’re all serious
punishments, correct?

PERSPECTIVE JUROR SANDOVAL: I do.
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MR. FIGLER: So you believe incarceration is a
serious punishment no matter what form it takesg, correct?

PERSPECTIVE JUROR SANDOVAL: Yes.

MR. FIGLER: Now, Ms. Patterson talked about the
idea of rehabilitatlon, do you think that rehabilitation ie
important for everyone who ig sent to jail®?

PERSPECTIVE JUROR SANDOVAL: I do.

MR. FIGLER: Do you think that we, as a socliety,
should try to, for lack of a better word, save or help or fix
people who have even committed very heinous crimes?

PERSPECTIVE JUROR SANDOVAL: Sure.

MR. FIGLER: That’s an important goal?

PERSPECTIVE JUROR SANDOVAL: It’s not like my
personal goal, but I feel that if somebody is going to be in
prison, whether it’s to ever get out or not, I don’t see, you
know, the wrong in trying to rehabilitate them or give them
counseling.

MR. FIGLER: Even if they’ve committed multiple
homicides in thelr life?

PERSDPECTIVE JUROR SANDOVAL: Well, sure, if they’'re
going to spend the rest of their life in prison, we might as
well make the best of that person, and maybe they can become a
better person within the prison system.

MR. FIGLER: Okay. Let me ask you one last

vestion, there’s something that I noted in your
d g
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questionnaire, and I lost wmy place. But let me just ask you
gpecifically, you understand that the sentence of death on
another human being is final and irreversible, correct?

PERSPECTIVE JUROR SANDOVAL: Yesg,

MR. FIGLER: Okay. 8o you understand that it really
does require the most serious of considerations in accord with
you having followed the law, correct?

PERSPECTIVE JUROR SANDOVAL: I do.

MR. FIGLER: Okay. Any hesitation or problem with
that type of process?

PERSPECTIVE JUROR SANDOVAL: No.

MR. FIGLER: We’ll pass for cause. Thank yoﬁ.

THE COURT: Thank you. The sixth State challenge to
exercise or waive.

MR. DASKAS: Judge, the State would waive its sixth
preemptory challenge.

THE COURT: Thank you. Sixth defense challenge to
exercise or waive.

MR. SCISCENTO: Your Honor, the defense would like
to thank and excuse badge number 577, Mr. Paull.

MR. SCISCENTO: Seat number 9.

THE COURT: Thank you, Mr. Paull, you are excuéed.

Mr. Ashmore.

The State may inquire.

MR. GUYMON: Thank you, Judge.
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Mr., Ashmore, you indicate on your questionnairé that
you, let me gee if T can quote this, you do not want to make a
decision of this magnitude, is that fair?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. GUYMON: Tell me what you meant by that.

PERSPECTIVE JUROR ASHMORE: I don’t want to have the
responsibility of making that decision whether or not a person
lives or dies.

MR. GUYMON: @iven that you're uncomfortable making
that decision, are you able ox are you unabkle to considef the
four different forms of punishment in this case?

PERSPECTIVE JUROR ASHMORE: I'm able.

MR. GUYMON: Despite the fact that you want to --
you do not want to make the decision, despite the fact that
this is a serious declgion, you're telling me, as you git here
right now, that you will consider all four forms of
punishment, even the death penalty?

PERSPRCTIVE JUROR ASHMORE: Yed.

MR. GUYMON: Let me see if I can’t forecast the
future for you. And put yourself in that seat a week and a
half or twe weeks from now when we, the State, stand up and
agk you to impose the death sentence in this case, do you feel
like you have the ability to do that, to vote for a sentence
of death?

PERSPECTIVE JUROR ASHMORE: Yes.
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MR. GQUYMON: Despite the fact that you made the
comment you made in your questionnaire?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. GQUYMON: Can you promise me that’s gomething
that you’ll at least consider as an option if you’re selected
ags a juror?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. GUYMON: At one point in your gquestionnaire you
indicated that society is responsible and that that might
affect your judgment in this case, in a c¢riminal case, you
recall answering that question?

PERSPECTIVE JUROR ASHMORE: Yes.

THE COURT: Excuse me just one minute, Robert.

MR. DASKAS: Yes, Judge.

THE COURT: Mr. Patten, where are you geated? Okay.
vou’re far enough back, sir, that I can tell from the
challenges we’re not going to need you, in all likelihood at
least, and I'm satisfied that it's & good enough bet to get
you to class, you are excused. Thank you.

{0ff-record colloquy)

THE COURT: Go ahead, Bob.

MR. DASKAS: Thank you, Judge.

You indicated that you believe that society is
regponsible for the, and I think your wrote the actions of

individuals, is that correct?
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PERSPECTIVE JUROR ASHMORE: It can have an affect.

MR. DASKAS: Elaborate on that, if you would for we,
how do you think society is responsible for other’s actions?

PERSPECTIVE JUROR ASHMORE: I think education,
background, socioeconomic.

MR. DASKAS: Despite those considerations do you
still feel like individuals should be held reasponsible,
accountable for the choices they make?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. DASKAS: Do you feel like you can hold this
defendant accountable for the actions that he took, and the
decisions he made on the night in question?

PERSPRECTIVE JURCR ASHMORE: Yes.

MR. DASKAS: You’ve heard a lot of discussion about
the burden in this case, if you are personally convinced after
hearing all the evidence that the defendant is guilty beyond a
reagonable doubt, can you promise me that you will returﬁ
verdicts of guilt?

PERSPECTIVE JUROR ASHMORE: Yes,

MR. DASKAS: Can you promise me that you will
congider all of the forms of punishment, including the death
penalty if we have a gsentencing hearing?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. DASKAS: 1I'1ll pass for cause.

THE COURT: Thank you. Defense may indquire.
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MR. SCISCENTO: It’s Mr. Ashmore? Ashmore?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: You lived out here in Vegas for six
years?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: And you were borm in San Farnando?

PERSPECTIVE JUROR ASHMORE: Yes.

MR.‘SCISCENTO: Tn the valley or the town itself?

PERSPECTIVE JUROR ASHMORE: In the valley.

MR. SCISCENTO: What part of the valley?

PERSPECTIVE JUROR ASHMORE: Actually I wmoved ~-- I
lived the majority of my life in Utah.

MR. SCISCENTO: Okay. What part of Utah were you
in?

PERSPECTIVE JUROR ASHMORE: Reoogevelt, Utah.

MR. SCISCENTO: Now, you said you would congider
imposing the death penalty in certain circumstances?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: You understand it‘s a heavy
respongibility?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: And you have no problem going over
the facts and the -- in this case in order to come out to a
determination of whether or not you impose the death penalty?

PERSPECTIVE JUROR ASHMORE: No.
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MR. SCTSCENTO: You would be able to consilder
everything, all the factors in this case?

PERSPECTIVE JUROR ASHMORE: Yes.

MR, SCISCENTQO: And you’re not -- are you
predigposed to going one way Or another, death penalty or not
death penalty?

PERSPRCTIVE JUROR ASHMORE: No.

MR. SCISCENTO: Do you think -- you understand that
there are biases in this world?

PERSPECTIVE JURQR ASHMORE: Yes.

MR. SCISCENTO: Biases may exist in all formas,
racial, sexual, things like that, correct?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: You think a young black man in Clark
County can get a fair trial? '

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: With your understanding of that,
would you be able to put aside any biases ydu may have, I’'m
not saying that you have any, would you be able to put
anything aside and come up with that determination?

PERSPECTIVE JUROR ASHMORE: Yes.

MR. SCISCENTO: A person with your thoughts and
beliefs would you say is a good person to have on the jury?

PERSPECTIVE JUROR ASHMORE: Yes. |

MR. SCISCENTO: If you were sitting over where Mr.

1-334

Page: 2817




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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mind and your thoughts making a decision on your guilt or
innocence? ‘

PERSPECTIVE JUROR ASHMCORE: Yes,

MR. SCISCENTO: What are your basic feelings about
the death penalty, this is going to be more than a yes or no
answer.

PERSPECTIVE JUROR ASHMORE: It’s a form of
punishment.

MR. SCISCENTO: I was hoping in your answer to get a
little more than three words. All right. You’re not going to
pay any special credence to anybody whe gets up here and
testifies, because they’re in a uniform, they’re an officer or
anything like that?

PERSPECTIVE JUROR ASHMORE: No.

MR. SCISCENTO: If somebody got up here and
testified saying that they’re using crack cocaine almost every
day, would that effect you -- would that have an effect on you
on whether or not you believe them?

PERSPRCTIVE JUROR ASHMORE: No.

MR. SCISCENTO: You would trust them to tell the
txruth?

PERSPECTIVE JUROR ASHMORE: I would give them the
opportunity to.

MR. SCISCENTO: But you’re not going to write them

I-335

Page: 2818




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. @ ( @

of f immediately?

PERSPECTIVE JUROR ASHMORE: That’s correct.

MR. SCISCENTO: Pasg for cause, Your Honor.

THE COURT: Thank you. The State’s seventh to
exercise or wailve.

MR. GUYMON: Court’s indulgence.

THE COURT: Sure.

MR. DASKAS: Judge, the State would thank and excuse
Mr. Ashmore who is seated in position number 9, I guess.

THE COURT: Thank you, Mr. Ashmore, you’re excused,

Mr. Grecco,

The State may inguire.

MR. GUYMON: Thank you.

Good evening, Mr. Grecco.

PERSPECTIVE JUROR GRECCO: Evening.

MR. GUYMON: <You had a prior jury experience and you
indicated it was negative?

PERSPECTIVE JUROR GRECCO: That’s true.

MR. GUYMON: All right. Was it a criminal case?

PERSPECTIVE JUROR GRECCO: It was.

MR. GUYMON: All right. Do you have any thoughts
about serving on this jury? |

PERSPECTIVE JUROR GRECCO: I did.

MR. GUYMON: You say you do have thoughts about it

or you did have thoughts about ie?
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PERSPECTIVE JUROR GRECCO: I'm sorry, I though£ you
asked me if I did, I do have thoughts about it, yes.

MR. GUYMON: Can you share with me your thoughts
about being a juror in this case?

PERSPECTIVE JUROR GRECCO: Initially I’m not
thrilled about it.

MR. GUYMON: Okay. Have you got over the initial
gtage of not being thrilled about it?

PERSPECTIVE JUROR GRECCO: No.

MR. GQUYMON: All right., You're still not thrilled
about it?

PERSPECTIVE JUROR GRECCO: That'’'s correct.

MR. GUYMON: Let me ask you, despite the fact of not
being thrilled about it, I’'m sure that everyone in here is not
thrilled about being summoned here, do you see it as your duty
though?

PERSPECTIVE JUROR GRECCO: I do.

MR. QUYMON: 1Is it a duty that you can carry out
fairly?

PERSPECTIVE JUROR GRECCO: I believe so.

MR. GQUYMON: Can the State call on you to be fair in
passing judgment on the defendant’s conduct in this case?

PERSPECTIVE JUROR GRECCO: I believe that as far as
passing judgment that there’s only one person in this room who

has the authority to do that, and he’s sitting right up there.
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I don't believe it’s -- I don’'t believe I have the right to
sentence someone to anything.

MR. GQUYMON: You say you don’t believe that’s your
right?

PERSPECTIVE JUROR GRECCO: Yes.

MR. GUYMON: Now, let me ask you this, if in fact
the law says it’e your right in a first degree murder case,
and in fact the law imposes that obligation on you, can you
carry out the law?

PERSPECTIVE JUROR GRECCO: I will do my best.

MR. GUYMON: All right. Let me -- let me come back
to, I understand you're deferring to the Judge, but ultimately
you become the judge of the facts in this case, the judge
remains the judge of the law throughout the entire cage, but
you become the judge of the facts in the guilt phase, if.--
can you the judge the defendant’s conduct, based on the facts,
fairly?

PERSPECTIVE JUROR GRECCO: I believe I can.

MR. GUYMON: All right. Is there anything about
your either religious beliefs or social beliefs that preélude
you from being fair in pasging judgment on the defendant?

PERSPECTIVE JUROR GRECCO: No.

MR. GUYMON: Okay. Let me -- let me get to the next
stage, which would he requiring you to become a judge of .what

penalty should be imposed, again the Judge would be the judge
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of the law on that phase of the trial, you become the judge of
what penalty he should receive, can you consider all four
forms of penalty?

PERSPECTIVE JUROR GRECCO: As far as my legal duty
to consider, ves.

MR. GUYMON: Let me talk about your moral duty then,
if there’'s -- do you distinguish between say legal and moral?

PERSPECTIVE JUROR GRECCO: Yes.

MR. GUYMON: All right. Let’s talk about your legal
duty, you say legally you would do it, is that what you’re
telling me?

PERSPECTIVE JUROR GRECCO: Legally I would conaider
all four, ves.

MR. GUYMON: All right. Morally would you consider
all four?

PERSPECTIVE JUROR GRECCO: No.

MR. GUYMON: Tell me why you won’'t?

PERSPECTIVE JUROR GRECCO: I am a minister, and
should we convict the defendant of the crime, I am more
concerned with his spiritual rehabilitation than his mental
rehabilitation, consequently sentencing to the -- the man to
death negates all possibility of his spiritual rehabilitation.

MR. GUYMON: Okay. And I understand, when we talk
about spiritual matters, it is very, Vvery important, perhaps

the number one responsibility we each have to our maker. I
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understand that. Let me ask you about it, I want you to
balance for me, if you will, your beliefs and honestly your
responsibility to God, okay?

PERSPECTIVE JUROR GRECCO: Sure.

MR. GUYMON: Can you -- and I take it that’s the
number one thing of importance in your life, ig your
obligatlon to God?

PERSPECTIVE JUROR GRECCO: That's correct.

MR. GUYMON: To your Heavenly Father?

PERSPECTIVE JUROR GRECCO: That's ¢oxrrect.

MR. GUYMON: All right. WNow, believing as you do
about matters of spirit, of gpirituality, and knowing what the
priorities are, can you set aside that priority and that.
belief you have spiritually, and congider the death penalty in
thle case?

PERSPECTIVE JUROR GRECCO: gitting here at this
particular point in time, knowing nothing about the case yet,
no. '

MR. GUYMON: So that I understand that, and I'm not
-~ I'm just trying to make sure we understand the answers, you
would automatically throw out the death penalty in your
consideration and look to the other three, is that what you’'re
telling me?

PERSPECTIVE JUROR GRECCO: I would consider all four

of them, I would probably say if we convicted the man, all
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right, here’s the death penalty, no. T would probably move to
the next one. Here’s the next one, maybe. Move to the next
one, and so forth.

MR. GUYMON: So that --

THE COURT: 8o that we understand, when you say no
to the death penalty, is that after congideration or ig it
gomething you’ve ruled out going in?

PERSPECTIVE JUROR GRECCO: I‘m talking, Judge, at
this particular point, not knowing anything about the case --

THE COURT: All right.

PERSPECTIVE JUROR GRECCO: -- no emotional feelings
at all, okay, I’'m just sitting here as a perspective juror, my
feeling is I would look at the death penalty clauge and say
no, I would move to the life without parole, probably consider
it the most, move to life with the possibility of parole, I
don’t know at thie particular time. Aand --

THE COURT: But you can conceive of cases where you
would actually vote for the death penalty, for example, a mass
murderer like Hitler perhaps, where you do know something
about the facts.

PERSPECTIVE JUROR GRECCO: I don’‘t know that I could
give an honest answer to that.

THE COURT: To anybody you can conceive that you’'ve
read about, Charles Manson, the Oklahoma City bombers, who, as

far as you know, 1f you were on the jury --
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PROSPECTIVE JUROR GRECCO: Right.

THE COURT: -- you'd say I really seriously
consider, I don't know if I'd actually impose the death
penalty, but I‘d really geriously consider because of the
nature of this crime, the nature of the defendant of the death
penalty.

PERSPECTIVE JUROR GRECCO: I‘m not saying that I
wouldn’t believe that it wight warrant it, I am saying I don’'t
know that I could check the box.

MR. GUYMON: Let me ask you though, because there’s
a clear distinction, would you consider it? I know you say
you don’t think you could the box, but would you give it your
sincere consideration?

PROSPECTIVE JUROR GRECCO: Well --

MR. GUYMON: Or do you automatically say I have this
belief system, therefore I got to go walk right by deathland
go to the next choice?

PERSPECTIVE JUROR GRECCO: Legally I would have to
conglder it.

THE COURT: 1I'm -- what I'm listening is what’s the
difference between legally and morally, if legally you would
have to consider it --

PERSPECTIVE JUROR GRECCO: Correct.

THE COURT: -- you're not really legally congidexring

it if you’re saying because of morally you’ll automatically
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gay no.

PERSPECTIVE JUROR GRECCO:  Well, I --

THE COURT: 1It’s a distinction I’'m not seeing.

PERSPECTIVE JUROR GRECCO: Right. Well, he asked me
would I coneider it, I would read it and say I'm considering
it, and no, my answer is no, I would have to move omn.

THE COURT: Always -- and your answer would always
be no after the consgideration?

PERSPECTIVE JUROR GRECCO: probably.

THE COURT: Well, that’s what I go back and agk you,
is there anybody you remember in history, whether it was a
thousand years ago or recently who you've read about in a book
or in the newspaper, geen on television, who did or didn’'t get
the death penalty, who you'd say T would have given that
person the death penalty?

PERSPECTIVE JUROR GRECCO: No.

THE COURT: Challenge for cause?

MR. GUYMON: Yes.

THE COURT: May traversge.

MR. SCISCENTO: Let me ask the question differently,
if -- is there anybody in history that would found -- who had
been found guilty of a crime, who you said -- who got the
death penalty that you agreed with that they should have got
the death penalty?

PERSPECTIVE JUROR GRECCO: Not right off the top of
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MR. SCISCENTO: Someone like Timothy McViegh who --
the Oklahoma City bomber who killed a hundred and sixty-seven
people received the death penalty, do you agree with that?

PERSPECTIVE JUROR GRECCO: Again, I might agree with
it, okay, but would I check the box, see that’s the question.

MR. SCISCENTO: Yes, and that is the guestion.

PERSPECTIVE JUROR GRECCO: See, and if I had to
check the box it would probably be no, for the simple fact of
his spirituality.

MR. SCISCENTO: Okay. Probably be no, I think what
we need hexre is an absolute. If you look at it and you say,
you know, there are times that we can loock, would give life
with the possibility, life without, and there are times ﬁhen
we have to give the death penalty, could you do that?

PERSPECTIVE JUROR GRECCO: I would say no.

MR. SCISCENTO: In all cases, there is not a case
that you’d ever conaider?

PERSPECTIVE JUROR GRECCO: At this particular time,
no.

THE COURT: Then why &id you, when you were
answering question 45 in the questionnaire last Wednesday, say
to the question B, your beliefs about the death penalty ére
such -- excuse me, A, your beliefs about the death penalty are

guch that you would always vote for the punishment of life
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imprisonment and never vote for the death penalty, regardless
of the facts and circumstances of the case, and you checﬁed
no, that you would, in other words, sometimes check yes to the
death penalty?

PERSPECTIVE JUROR GRECCO: Can you just repeat that
question again for me. I --

THE COURT: Right. 45(a) said, if you were
convinced beyond a reasonable doubt that the defendant wasg
gquilty of first degree murder, would you say, (A), your
beliefs about the death penalty are guch, that you would
always vote for the punishment of life imprisonment and never
vote for the death penalty, regardless of the facts and
circumstances of the case, to which you checked '"no".

Meaning, if you understood the question, and there’s a lot of
them, that sometimes you would actually do it. And we're not
asking whether you’d probably do it --

PROSPECTIVE JUROR GRECCO: Okay.

THE COURT: -- as Mr, Daskas has said all day, we're
not getting to facts, we're gaying --

PERSPECTIVE JUROR GRECCO: Right. 1I'm pretty
confident I misunderstood the gquestion,

THE COURT: Okay. Challenge foxr cause is sustained.

MR. SCISCENTO: Your Honor, can I --

THE COURT: I think we’ve gotten as fairly an issue

-- raised it as fairly as we can.
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Swanson -- thank you, you’re excused, Mr., Grecco,

gwansgon. And then we’xre going to get to Mr., Young

whose good idea it was to try to keep it going today.

The State may inguire.

MR. GUYMON: Thank you.

Mr. Swangon, it‘s late in the evening, is there
anything we should know about your experiences?

PERSPECTIVE JUROR SWANSON: No.

MR. GUYMON: Would you -- would you be fair in
holding the defendant accountable for his conduckt?

PERSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: Would you be fair in picking a
punishment?

PERSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: Will you fairly consider all four of
the punishments before choosing one?

PERSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: Can you keep an open mind?

PERSPECTIVE JUROR SWANSON: Yes,

MR. QUYMON: Can you in fact -- let me read my note,
Your Honor. Can you in fact vote for death if you believe
it‘s appropriate?

PERSPECTIVE JUROR SWANSON: Excuse me?

MR. GUYMON: Can you vote for the death penalty --

PERSPECTIVE JUROR SWANSON: Yes.
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-- for Donte Johnson, a human being, if

you feel it's appropriate?

yes.

PERSPECTIVE

MR. GUYMON:

JUROR SWANSON: 1If it’s appropriate,

Okay. Would you agree that that may be

the very most difficult form of punishment to vote for out of

the four?

difficult

most just.

PERSPECTIVE
MR. GUYMON:
and go with

PERSPECTIVE

MR. GUYMON:

penalty, can you vote

please?

PROSPECTIVE
MR. GUYMON:
PROSPECTIVE
MR. GUYMON:

THE COURT:

JUROR SWANSON: Yes.
Can you set aside what’s the most
what’sa the most just?

JUROR SWANSON: Yes, I could go for the

If the most just penalty ls the death
for it?
JUROR SWANSON: Yes.

and would?
JUROR SWANSON: Yes.

Wwe’d pass this juror fox cause.

Thank you. Counsel, approach the bench,

(Off -recoxrd bench conference)

THE COURT:

Go ahead, defensge.

MR. SCISCENTO: Thank you, Your Honor.

Now, Mr., Swanson --

PROSPECTIVE

JUROR SWANSON: Yes, sir.
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MR. SCISCENTO: ~- I'm going to try to make this as
guick as possible. Answer to number 42, I don't believe a
person convicted of murder in the first degree should be
eligible for parole. That's your statement?

PROSPECTIVE JUROR SWANSON: Yed.

MR. SCISCENTO: And you stand by it?

PROSPECTIVE JUROR SWANSON: Yes.

MR. SCISCENTO: Okay. 8o, if you are faced with
being on a jury and you csonvicted somebody of first deyree
murder and you have an opportunity to make a decision from
death, life without the possibility of parole, life with the
possgibility of parole and a term of years. A term of years on
1ife with the possibility of parole are nixed.

PROSPECTIVE JUROR SWANSON: No, I think in view of
the discussion that has taken place today that the four
optiong should be considered. I, in all honesty, would have
difficulty, as I stated in the questionnaire, relating to
parole.

MR. SCISCENTO: You gaid, I don't believe a person
convicted of murder in the first degree should be eligible for
parole. Well, if you believe that, how strong is that belief?

PROSPECTIVE JUROR SWANSON: As I said, in view of
the discussion that's taken place, I've learned that the fouxr
options are to be considered and, in fact, deemed so by the

legislature, therefore, I would follow that.
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MR. SCISCENTO: So you feel that you could
adequately decide on the four and --

PROSPECTIVE JUROR SWANSON: Yes.

| MR. SCISCENTO: And I don‘t have to worry about the
fact that you may be, in the back of your mind, saying there
is no way I'm ever going to give this guy parole?

PROSPECTIVE JUROR SWANSON: I wouldn’t say that
there’'s no way. 1 -- it would be difficult, but I would
congider it, as I've said.

MR. SCISCENTO: And what would you consider -- what
do you have to consider before you determine what -- why . -~
when a perxson’s eligible for parole?

PROSPECTIVE JUROR SWANSON: Probably the
circumstances surrounding the crime.

MR. SCISCENTO: What do you consgider the
circumstances surrounding the crime?

PROSPECTIVE JUROR SWANSON: Conditions that may have
lead to the action or mitigating circumstances and the like.

MR. SCISCENTO: What --

PROSPECTIVE JUROR SWANSON: The individual’s
higtory --

MR. SCISCENTO: The defendant’s histoxy?

PROSPECTIVE JUROR SWANSON: Yes.

MR. SCISCENTO: So you would take that into account?

PROSPECTIVE JUROR SWANSON: Yes.
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MR. SCISCENTO: 8o you could say that even though
we’re up here on the gcale of heinous c¢rimes that, oh, well,
we can still look at his background and his history and his
intelligence and all this other stuff that you've just
mentioned, and I could still give him parole? You couldn’t,
could you?

PROSPECTIVE JUROR SWANSON: No.

MR. SCISCENTO: Move for cause, Your HonoX.

THE COURT: Traverse.

MR. GUYMON: Let me ask you, I take it you're a law
and order kind of guy?

PROSPECTIVE JUROR SWANSON: Absolutely.

MR. GUYMON: You spent a life time living the law?

PROSPECTIVE JUROR SWANSON: Yes, gir.

MR. GUYMON: Will you follow the law in thig case?

PROSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: If you’re told that you must conglder
all four options and chose the one that’s fair, will you
follow that?

PROSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: Can you keep an open mind if thatis
what the Judge and the law reduires before you pick a penalty?

PROSPECTIVE JUROR SWANSCON: Yes,

MR. GUYMON: All right. Can you tell this Court,

the State, and the defense that you will consider all four
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PROSPECTIVE JUROR SWANSON: I will congider all four
options.

MR. GUYMON: Despite the fact that you may have a
preference right now as we begin, will you consider all four?

PROSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: And then apply the facts to which one
you think’s appropriate?

PROSPECTIVE JUROR SWANSON: Yes.

MR. GUYMON: All right.

THE COURT: Mr. Swanson, when Mr. gciscento looked
at you and he put those things and you said, no, you’'re not
going to give him life with, and you gmiled and you almost
maybe you winked or maybe you didn’t wink, but I thought'you
were. I -- what we’re looking for, as I indicated to the
lady, who used to be seated up where Mg. Sandoval is now, is
this isn’t a game. If you really can’t consider them all,
don’t juat say you will consider them all. Is it sort of
automatic that you will ignore the mitigating factors that
might come out or be introduced, which includes anything in
the world you’ll hear, or is it not automatic and you just
favor the death penalty?

PROSPECTIVE JUROR SWANSON: I would coneider ail the
evidence and the options.

THE COURT: The challenge is overruled. Defense may
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inquire. Any additional questiona?

MR. SCISCENTO: No further questions.

THE COURT: Thank you. Seventh to exercise or waive
for the defense.

MR. SCISCENTO: Your Honor, the jury -- the defense
would like to thank and excuse Badge Number 585, Mr. Swanson.

THE COURT: Thank you, Mr., Swanson.

And we are to you, Mr. Young. The State may inquire
ag a basis.

MR. DASKAS: Thank you, Judge. I would tell you I'm
going to keep you up there all day because of your suggeétion,
but I won't.

PROSPECTIVE JUROR YOUNG: That’s fine. You have a
lot of other people who will be angry.

MR. DASKAS: That’s why I’'m not going to do it. You
mentioned in your questionnaire that you know something about
the case but you can still be impartial, is that accurate?

PROSPECTIVE JUROR YOUNG: That’s true.

MR. DASKAS:. You’ll get aside any thing you may have
heard and base your decigion solely on the evidence you ﬁear
from the witness stand?

PROSPECTIVE JUROR YOUNG: That’s right.

MR. DASKAS: You’ll be fair to both the State and
the defense?

PROSPECTIVE JUROR YOUNG: Yep. Yes.
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MR. DASKAS: You mentioned that you know Bob Zentsm
in Henderson, correct?

PROSPECTIVE JUROR YOUNG: Yes.

MR. DASKAS: That's not going to affect your
decision making in this case, is it?

PROSPECTIVE JUROR YOUNG: I don’t know why it would.

MR. DASKAS: He works for the city attorney in
Henderson?

PROSPECTIVE JUROR YOUNG: He’s the city attorney in

Henderson.
MR. DASKAS: You were a prioxr juror, that’'s correct?
PROSPECTIVE JUROR YOUNG: Yes.
MR. DASKAS: Was that a positive or a negative
experience?

PROSPECTIVE JUROR YOUNG: Posgitive.

MR. DASKAS: You indicated that you believe that the
appeal process, the appeals in death penalty cases are more
costly than other cases, 1is that true?

PROSPECTIVE JUROR YOUNG: From what I understand,
yes.

MR. DASKAS: Despite the fact that that might be
your belief, can you consider all the forms of punishment in
this case and not preclude, for instance, .the death penalty
pecause it might be costly down the road with an appeal

process? That was a confusing question and I apologize.
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PROSPECTIVE JUROR YOUNd: Yes, it was. No, [ will
congider all four options., I don't think the appeal process,
the cost of the appeals is -- warrants precluding that as a --
as a sentence and I think the appeal process is justified
congidering, ae the defense counsel has said, that is an
irrevocable sentence once it’s carried out.

MR. DASKAS: And, in fact, you will consider each
pogsible punishment, is that correct?

PROSPECTIVE JUROR YOUNG: That’s correct.

MR. DASKAS: Anything we should know about your
life’'s experiences or your religious or moral beliefs that
might affect you as a juror on this case?

PROSPECTIVE JUROR YQUNG: Not that I can think.of.

MR. DASKAS: If you’re convicted beyond a reasonable
doubt that the defendant is guilty, can you promise the State
that you will return verdicts of guilty?

PROSPECTIVE JUROR YOUNG: Yes.

MR. DASKAS: And if you believe, after hearing.all
the evidence in this case, including mitigating evidence
during the penalty process, if you believe that this is the
appropriate cage for death, can you return a verdict of death?

PROSPECTIVE JUROR YOUNG: With a fair amount of soul
gearching, yes.

MR. DASKAS: Bnd I appreciate that. I made the

comment earlier about checking a box and by no means do 1
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suggest it’s as simple as checking a box. But that’s
literally the task that you'll have to do, you understand
that?

PROSPECTIVE JUROR YQUNG: That’s right.

MR. DASKAS: 1If, after that soul searching and after
digcussing the case with your fellow juroxrs, you believe'that
thig is that case where death is the only appropriate
punishment, can you return that verdict?

PROSPECTIVE JUROR YOUNG: I believe 1 can.

MR. DASKAS: You know that you’re able to do that?

PROSPECTIVE JUROR YOUNG: I believe so.

MR. DASKAS: 1I’ll pass for cause, Your Honor.

THE COURT: Thank you. Counsel, approach the bench.

(0ff-record bench conference)

THE COURT: Go ahead, Mr. Figler.

MR. FIGLER: Thank you. I noted, Mr. Young, and
good afternoon to you, too, that you’re a professor?

PROSPECTIVE JUROR YOUNG: Yes, gir.

MR. FIGLER: That’s here in Las Vegas?

PROSPECTIVE JURQOR YOUNG: Yes, gir.

MR. FIGLER: At the University of Nevada?

PROSPECTIVE JUROR YOUNG: UNLV, right.

MR. FIGLER: What department are you in%?

PROSPECTIVE JUROR YOUNG: Department of Kinesiology.

THE CQURT: It’s in the questionnaire, would you ask
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gomething that isn’t?

MR. FIGLER: Sure.

THE COURT: Thank you.

MR. FIGLER: I didn’t catch that. What is
kinesiology?

PROSPECTIVE JUROR YOUNG: It’s the study of exercipe
gscience, human movement.

MR. FIGLER: Human movement. Are you familiar with
the death penalty and you've thought about it before?

PROSPECTIVE JURCR YOQUNG: Yes.

MR. FIGLER: And you’ve discussed it with other
people?

PROSPECTIVE JUROR YOUNG: Ovexr the course of my
life, yes.

MR. FIGLER: Have there been people who've talked to
you about death penalty who opposed it? '

PROSPECTIVE JUROR YOQUNG: Yes.

MR. FIGLER: Do you think that they have compelling
reasons for that?

PROSPECTIVE JUROR YOUNG: Yes.

MR. FIGLER: Now, I'm going to ask you a converse
question of what was posed to you by the prosecutor. If you
don’'t believe during the trial of whether or not John White is
respongible for these particular crimes that he’s been charged

with, if you don't believe that the State has proven each and
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every material element beyond a reagonable doubt, will you
have any hesitation at all in saying not guilty?

PROSPECTIVE JUROR YOQUNG: No.

MR. FIGLER: Okay. 8o even if you had like a hunch
or a feeling or something like that, you're going to hold them
to the burden?

PROSPECTIVE JUROR YOUNG: That's what the law and
the system reguires.

MR. FIGLER: Okay. And you understand that if
you‘re in that jury room and someoneé else wants to play on
hunches or thoughts that you should stop them because it’s not
that burden, right?

PROSPECTIVE JUROR YOUNG: Correct.

MR. FIGLER: Now, what do you think is the most
compelling reason to not have a death penalty?

PROSPECTIVE JUROR YOUNG: The fact that gometimes
innocent people are executed. The fact that it is -- it-tends
to be more expensive, from what I understand, going through
the appeals processes than gimply to sentence someone. The
fact that it is not necessarily a deterrent to crime. A
number of reasons why it may be a justified punishment but
it’s not the be all and end all.

MR. FIGLER: Now, with regard to the -- to the death
penalty you understand how it’'s implemented?

PROSPECTIVE JUROR YOUNG: There are a variety of
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MR. FIGLER: Now, do you think that it’'s cruel or
unusual to put a person to death in one of those fashions?

MR. DASKAS: Judge, we object.

MR. SCISCENTO: Why's that?

THE COURT: What is the basis of the objection?

MR. QUYMON: Judge, first of all relevance. We were
talking about forme of the punishment and we only have one
form in the State of Nevada.

THE COURT: Sustained.

MR. FIGLER: Do you have any ideas about the
fairness of the application of the death penalty with regard
to an individual's race?

PROSPECTIVE JUROR YOUNG: That's a question we could
debate for a number of hours, I would suspect. Clearly the
evidence shows that the young African American males geem €O
get a preponderance of death penalty sentences. The
astatistics also suggest they commit the preponderance of
crimes.

MR. FIGLER: Do you believe that just based on an
individual’e race that he has a greater propensity to commit a
crime?

PROSPECTIVE JUROR YOUNG: No.

MR, FIGLER: Okay. Now, if we get into a penalty

type situation in this particular case, you’'ll be instructed
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with regard to the law of mitigation, you understand that?

PROSPECTIVE JUROR YOUNG: Yes.

MR. FIGLER: And that there are, as the Judge
stated, an infinite amount of mitigating things that you can
take into consideration in making your ultimate determination.
po you understand that? |

PROSPECTIVE JUROR YOUNG: Yes.

MR. FIGLER: Do you think that's a good thing in our

soclety?

PROSPECTIVE JUROR YOUNG: Yes.

MR. FIGLER: Okay. 8o, you're not automaticaliy
going to dispense with those type of mitigation -- mitigating

factors in your ultimate determination?

PROSPECTIVE JUROR YOUNG: No, I dan’t kelieve soO.

MR. FIGLER: Do you think that mercy has a place in
your life?

PROSPECTIVE JUROR YOQOUNG: Yed.

MR. FIGLER: Do you think that forgiveness has a
place in your life?

PROSPECTIVE JUROR YOUNG: Yed.

MR. FIGLER: Do you think that someone who, in your
opinion, might not have shown those gqualities would gtill
deserve qualities like that?

PROSPECTIVE JUROR YQOUNG: Yes.

MR. FIGLER: Paas for cause.
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THE COURT: Thank you. The State’s eighth and last
to exercise or walve.

MR. GUYMON: The Court’s indulgence please, Judge?

THE CQURT: Sure,

MR. GUYMON: Judge, the State would waive its final
peremptory challenge.

THE COURT: Thank you. The defense’s eighth and
final challenge --

MR. FIGLER: Court’s indulgence,

THE COURT: -- to exexcise or waive.

MR. SCISCENTO; Your Honor, the defense would wailve
its last peremptory challenge.

THE COURT: Thank you. Swear the jury, please, then
we’ll select some alternates.

JURY IS SWORN

THE COURT: All right. Bruce Mayhew and Marthg
pendleton, please. And Mr. Mayhew, you're in that top seat
which is Alternate Number 1, and Ms. Pendleton, you’re in the
lower seat which is Alternate Number 2. And for the exercise
of challenges know that we replace them where they are, they
don’t move up. If you challenge number one, two doesn’t wmove
to one, we get a new person out of the audience, go this --

MR. GQUYMON: BAnd Number 1 would -- I‘m 80rxy, Number
1’s is Mayham [sic]?

THE COURT: Right. 2and you can just examine both of

1-360

Page: 2843




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

e @

them and then pase them over to the defense.

MR. GUYMON: Okay. Mr. Mayham [sic], is there
anything we should know about you before we start this
endeavor?

PROSPECTIVE JUROR MAYHEW: Yeah, my name is Mayhew.

MR. GUYMON: Mavhew, all right. Other than that?

PROSPECTIVE JUROR MAYHEW: No, not -- nothing that I
can think of.

(Off-record colloquy)
MR. GQUYMON: Judge?
THE COURT: Sure, approach the bench.
(0Off-record bench conference}
(off-record colloquy)

THE COURT: Okay. Everybody beyond 600, thank you,
you’'re excused from this jury cycle. Thanks for sitting with
us all day.

Go ahead, Mr. Guymon.

MR. QUYMON: All right. Give me your thoughtslabout
holding a person responsible for his or her conduct.

PROSPECTIVE JUROR MAYHEW: I think that everybody's
accountable for what they do, that is a part of life. I mean
your actions are what you speak and you’'re accountable for
youx actions.

MR. GUYMON: You're going to be called upon as a

juror to hold Donte Johnson regponsible for his conduct, can
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PROSPECTIVE JUROR MAYHEW: Yeah, Yes, I can.

MR. GUYMON: Will you fairly do that?

* PROSPECTIVE JUROR MAYHEW: 1I‘ll do that fairly.

MR. GUYMON: Do you have any reservations about
doing it?

PROSPECTIVE JUROR MAYHEW: No, I don’t.

MR. GUYMON: When we get to penalty, assuming we get
past guilty and £ind him guilty of first degree murder with
use of a deadly weapon and we get to penalty, will you
congider all four of the penalties?

PROSPECTIVE JUROR MAYHEW: Yes, gir.

MR. GQUYMON: You indicated that you would congider
the death penalty as a pogsible option in your questionngire,
are you in favor of the death penalty?

PROSPECTIVE JUROR MAYHEW: I‘m unsure of the death
penalty, I‘ve never faced it. I mean it’s been -- been part
of it but it’d be something that I would congider, yeah.

MR. GUYMON: Okay. Would it be something that you
could personally impose 1f you thought it was just?

PROSPECTIVE JUROR MAYHEW: If it's warranted, yes.

MR. GUYMON: Okay. Likewise, could you look a
murderer in the eye and say I'm going to give you a chance to
get out someday if you thought that was warranted?

PROSPECTIVE JUROR MAYHEW: Yes, sSir.
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MR. GUYMON:
the punishments?
PROSPECTIVE
MR. GUYMON:
PROSPECTIVE

MR, GUYMON:

. @

Okay. Will you keep an open mind as to

JURCR MAYHEW: Yes, sir.
And chose the one that’s most just?
JUROR MAYHEW: Yes, sgir.

Will you agree that the wost difficult

choice might be that of imposing the death penalty?

PROSPECTIVE
MR. GUYMON:
you'll have in life?
PROSPECTIVE
that’s the hardest.
| MR. GUYMON:
your choices you will
eagiest?
PROSPECTIVE
MR. GUYMON:
PROSPECTIVE
MR. GUYMON:
PROSPECTIVE
MR. GUYMCN:
THE COURT:
Pendleton, too, sSo we

to do that? Thanks.

JUROR MAYHEW: Yes, sir.

Perhaps the most difficult choice
JUROR MAYHEW: Possilbly, yes. I hope

Can you promise me thig, that in waking

choose what'’s just and not what's

JUROR MAYHEW: Yes, sir.

Are you sure of that?

JUROR MAYHEW: I'm sure of that.
That’s a promise you can keep?
JURCR MAYHEW: I can keep.

Thank you. Pass, Judge.

Okay. And you may examine Ms,

know who we’re dealing with. You want

Ms. Pendleton, you've indicated in our

MR. DASKAS:
I-363
Page: 2846




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

T

® S

questionnaire that generally speaking you're opposed to the
death penalty, is that true?

PROSPECTIVE JUROR PENDLETON: That's correct.

MR. DASKAS: Obviously, you know by now that that's
one of the possible punishments that you would be called upon
to gelect as a juror if, in fact, you serve on thig jury?

PROSPECTIVE JUROR PENDLETON: That’s correct.

MR. DASKAS: Despite the fact that you’re opposed --
generally opposed to the death penalty, can you imagine a
situation where you would consider imposing the death penalty
in a given gituation?

PROSPECTIVE JUROR PENDLETON: Yes, I think in a --
in a extremely heinous crime.

MR. DASKAS: You're saying extremely heinous crime,
what do you mean when you sgay that?

PROSPECTIVE JUROR PENDLETON: Well, like some of the
cages that we've discussed earlier today, like Manson, where
there are multiple murders.

MR. DASKAS: TIn those instances you might considex
the death penalty as a -- as an option?

PROSPECTIVE JUROR PENDLETON: If I'm instructeq to,
yes.,

MR. DASKAS: All right. Do you feel like you have
the ability or the capacity to actually vote for the death

penalty?
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PROSPECTIVE JUROR PENDLETON: I think if I'm

salected for a case like this, that’s my obligation.

| MR. DASKAS: And I’ve heard you -- I understand that
sometimes one’s moral beliefs are more powerful than one’s
legal duty and despite the fact that that’s the law, some
people would gay well, my moral beliefs take precedent. You
understand that?

PROSPECTIVE JUROR PENDLETON: Yeah.

MR. DASKAS: And what you're telling me is -- well,
I don’t want to put words in your mouth but are you telling me
that you could obey the law in this case and follow the
instructions, even though your moral beliefs might be gomewhat
different?

PROSPECTIVE JUROR PENDLETON: I think so.

MR. DASKAS: So you’re making that promise. Would
you consider death as a form of punisghment?

PROSPECTIVE JUROR PENDLETON: If this -- if 1 serve,
if we went to the penalty trial then I would be instructed to
consider the four options and I would consider them.

MR. DASKAS: ‘I appreclate that. You believe people
should be held accountable for decisicong they make?

PROSPECTIVE JUROR PENDLETON: Absolutely.

MR. DASKAS: I realize that at this point you'fe in
the seat of an alternate but we need to assume that you’'re

going to be on this jury in order to determine whether you

I-365

Page: 2848




10
11
12
i3
14
is
16
17
18
19
20
21
22
23
24

25

SN .

should be on this jury, you realize that?

PROSPECTIVE JUROR PENDLETON: Right.

THE COURT: And believe me, that happens.

MR. DASKAS: And it happens. Anything we haven’t
discussed about your background, either religiously, morally
or otherwise, that’s important that might affect your ability
to serve as a juror, particularly on a death penalty case?

PROSPECTIVE JUROR PENDLETON: Not that T can think
of.

MR. DASKAS: We’ll pass for cause, Judge

THE COURT: Thank you. The defense maf inquiré.

MR. SCISCENTO: Thank you. Mr. Mayhew.

PROYPECTIVE JUROR MAYHEW: Yes, gir,

MR. SCISCENTO: You’ve hear all the questions that
we've asked, ls there anything I need to know?

PROSPECTIVE JUROR MAYHEW: Not that I know.

MR. SCISCENTO: Okay. It works for me. Two things,
number 37, what do you think of the gaying, eye for an eye,
apples for apples, oranges for oranges?

PROSPECTIVE JUROR MAYHEW: I just believe what T
pelieve. I mean I pick out what is the truth. I've always
been taught and do it that way. I mean it's --

MR. SCISCENTO: 8o the saying, an eye for an eye --

PROSPECTIVE JUROR MAYHEW: An eye for an eye and

tooth for a tooth, as far as it’s just my thing in life that I
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agree with what’s the truth and go by that. I mean an eye for
an eye, I would -- it’s like getting caught getting doing
gomething rather than lying. That's just the way I‘ve been
taught., I mean -- I mean 1 don't pound a apple for an apple,
orange and orange, I just want to heaxr the truth, that’'s what
I meant by that.

MR. SCISCENTO: Okay. Number 38, do you feel one --
that one convicted of murder should be sentenced to deathl
without congideration of the background information? Unsure,
past is the past.

PROSPECTIVE JUROR MAYHEW: Well, as far as unsure, I
don‘t know -- I don’t live by the past, I don’t dwell by the
past, but I don’t -- I don’t really think that the past should
be brought up. I mean I think you ought to bury the past
becauge I've had a past, I think everybody here’s got a paét.

MR. SCISCENTO: So nc consideration on what happened
in the past?

PROSPECTIVE JUROR MAYHEW: Well, the past is the
past. Is -- that’s what 1 mean by that.

MR. SCISCENTO: And when we -- when I'm talking
about the past consideration, I mean past things such as‘
childhood.

PROSPECTIVE JUROR MAYHEW: Right.

MR. SCISCENTO: Foxrget that?

PROSPECTIVE JUROR MAYHEW: Yeah.
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MR. SCISCENTO: Growing up, forget that?

PROSPECTIVE JUROR MAYHEW: Well, I mean I live by
day~to-day thing.

MR. SCISCENTO: Anything elpe I need to know?

PROSPECTIVE JUROR MAYHEW: I don’t think so.

MR. SCISCENTO: I mean we've asked hundreds and
hundreds of guestions.

PROSPECTIVE JUROR MAYHEW: I don’t think so.

MR. SCISCENTO: You know what I’'m looking for?l

PROSPECTIVE JUROR MAYHEW: I don’'t know what you’re
looking for.

MR. SCISCENTQ: Someone who's been --

PROSPECTIVE JURCR MAYHEW: -- get it out.

MR. SCISCENTO: -~ gomeone who’s going to wait to
the very end to make a decigion. Can you do it?

PROSPECTIVE JUROR MAYHEW: Can I do it?

MR. SCISCENTO: Can you hold off your judgment until

the very end, until the -- until the Judge says, okay, now
jury it’s your time to deliberate.

PROSPECTIVE JUROR MAYHEW: Yes, gir.

MR. SCISCENTO: Would you do that?

PROSPECTIVE JUROR MAYHEW: Yes, sir.

MR. SCISCENTO: With all that barrage of evidence
that's going to be coming in.

PROSPECTIVE JUROR MAYHEW: Yes, sir.
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MR. SCISCENTO: Okay. Pass for cause.

THE COURT: Anything for Me. Pendleton?

MR. SCISCENTO: We'll pass for cause on thig one.

THE COURT: Okay. One and only challenge for cause
-~ peremptory challenge by the State, exercigse or waive.

MR. DASKAS: Judge, the State would exercise its
peremptory with respect to Ms. Pendleton, Alternate Number 2.

THE COURT: Thank you, Ms. Pendleton. You're
excused.

Mr, Lewls.

PROSPECTIVE JUROR LEWIS: Yes, sir.

THE COURT: If I were a betting man I'd say you got
about a 50/50 chance of being Alternate Number 2.

PROSPECTIVE JUROR LEWIS: I don’'t think so.

THE COURT: You don’t think so?

PROSPECTIVE JUROR LEWIS: No.

THE COURT: Well, you know something I don’t then.
Let’s f£ind out.

PROSPECTIVE JUROR LEWIS: I just don’t want to‘be
here.

THE COURT: What?

PROSPECTIVE JUROR LEWIS: ©No, I just don't.

THE CQURT: Okay.

PROSPECTIVE JUROR LEWIS: Go ahead.

THE COURT: The State may inquire.
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MR. QUYMON: Court’s indulgence, please, Judge.

THE COURT: I can’t walt. Why do you think you're
not going to be alternate? Maybe we can cut this short. Why?

PROSPECTIVE JUROR LEWIS: I‘m just a posgitive
person.

THE COURT: Oh, okay.

MR. GUYMON: Tell me, Mr. Lewis, you’ve heard a lot
of questiong. Any reason why you can’t be fair in this case?

PROSPECTIVE JUROR LEWIS: No.

MR. GUYMON: Do you think that a person should be
held responsible for his or her conduct?

PROSPECTIVE JUROR LEWIS: I do. T agree with the
minister.

MR. GUYMON: Okay. Which is -- I mean he said a lot
of things.

PROSPECTIVE JUROR LEWIS: And I agree with him'as he
-- ag a man of God.

MR. GUYMON: Okay.

PROSPECTIVE JUROR LEWIS: As -- I don’'t want to put
somebody to death.

MR. GUYMON: Okay. Well, let me ask you then, cut
right to the chase and get to penalty before we even talk
about guilt. <Can you consider the death penalty if you think
it‘s appropriate? |

PROSPECTIVE JUROR LEWIS: No.
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MR. GUYMON: Can you think of a case, in all the
cages you’ve heard, can you think of a case where you would
consider the death penalty?

PROSPECTIVE JUROR LEWIS: No.

MR. GUYMON: You sgimply would not consider 1it?

PROSPECTIVE JUROR LEWIS: Right, I’'ve recongidered
and no, I can’‘t.

MR. GUYMON: No, you can’t and no, you won’t, is
that right?

PROSPECTIVE JUROR LEWIS: True,

MR. GUYMON: Can anything change that?

PROSPECTIVE JUROR LEWIS: No.

THE COURT: That’s not the way you answered your
questionnaire.

PROSPECTIVE JUROR LEWIS: That's not the way I
answered but that’s the way I answer now.

THE COURT: It’s not just that it’s late in the day .
and you see that that second alternate seat is looming?

PROSPECTIVE JUROR LEWIS: ©No, I believe when that
gentleman got up, the pastor --

THE COURT: Mr. Grecco.

PROSPECTIVE JUROR LEWIS: I really related to what
he said as my beliefs and I want to stand on that.

THE COURT: Traversge.

MR. SCISCENTO: Mr. Lewis.
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PROSPECTIVE JUROR LEWIS: Yes, gir,

MR. SCISCENTO: All right. You came in and you sat
down and gaid, there's no way I'm geing to be an alternate,
right?

PROSPECTIVE JUROR LEWIS: That was right.

MR. SCISCENTO: Okay. And you know that after a
while, just sitting out here and watching all this, you
realize that there are certain things that you can say that
will either get them up or get us up, right?

PROSPECTIVE JUROR LEWIS: That's correct.

MR. SCISCENTO: Okay. And right now you realize
that if you say I‘m not going to vote for the death penalty
they’re geing to get up and ask to have you removed. And we
say if you said, I'm going to invoke it all the time, welwould
get up and ask to have you removed, right?

PROSPECTIVE JUROR LEWIS: Okay.

MR. SCISCENTO: Okay. There’s a man's life in the
balance. Like it or not, you’ve been gelected as a potential
jurer.

PROSPECTIVE JUROR LEWIS: Okay.

MR. SCISCENTO: And as much as there must be
something else out there better to do, and we all agree there
ig, are you telling me now that there is no way that you;ll,
the four considerations, if this -- Mr. White is found guilty

of murder. That is life without the possibility of parole
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term of years, life with the possibility of parcle, and the
death sentence.

PROSPECTIVE JUROR LEWIS: .I said I do not want to be
the man that judges him.

THE COURT: Are you also saying that if Hitler were
the defendant that everything you’ve heard or read or know
about him, you would not vote to give him the death penalty if
you were on the jury?

PROSPECTIVE JUROR LEWIS: I don’'t want to be the
judger --

THE COURT: What?

PROSPECTIVE JUROR LEWIS: I don’t want to gtand in
judgment of that.

MR. SCISCENTO: There's no way, in any way that this
decipion you’re making now or the statements you’re making now
are prompting you to, so you can leave the jury?

PROSPECTIVE JUROR LEWIS: WNo, I just don’'t want to
be a part of the -- the judgment on Donte,

THE COURT: Submitted?

MR. SCILSCENTO: Submit it, Your Honor.

THE COURT: Thank you, Mr. Lewis. You're excusged.
Challenge sustained.

Mr. Frias. The State may inguire.

MR. DASKAS: Thank you, Judge.

vou indicated that you could consider the death
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penalty, is that true?

PROSPECTIVE JUROR FRIAS: Yes, sir.

MR. DASKAS: You're not going to change your
anewers, are you?

PROSPECTIVE JUROR FRIAS: No, sir.

MR. DASKAS: I appreclate that. Can you aleso
consider the other possible forms of punishment?

PROSPECTIVE JUROR FRIAS: Yes, sir.

MR. DASKAS: And if you're convinced after hearing
the evidence that the defendant is guilty and guilty beyond a
reascnable doubt, can you promise me that you will return
verdicts of guilty?

PROSPECTIVE JUROR FRIAS: Yeg, sir.

MR. DASKAS: And you promise me that you’ll consider
all four posgible forms of punighment if and when we get to a
penalty hearing?

PROSPECTIVE JUROR FRIAS: Yes, air.

MR. DASKAS: Can you promise me that you haven't
ruled out any of those possibilities?

PROSPECTIVE JUROR FRIAS: No, sir.

MR. DASKAS: 1I'll pass for cause, Judge.

MR. SCISCENTO: Mr. -- I'm 8orry, Frias?

PROSPECTIVE JUROR FRIAS: Yes, sir.

MR, SCISCENTO: There is a statement that you made

and I wrote that down, attorneys get defendants off.
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PROSPECTIVE JUROR FRIAS: Probably the reason I gaid
that ig ‘cause of a lot of the high profile cases that I’'ve
geen within, I don’t know, five, six, seven years, it always
just seems that the defendants are getting off on
technicalities. Probably ljooks that way to me because I
didn’t know every bit of information so pretty much that way.

MR, SCISCENTO: You go two-fold on that. One, does
that make you angry?

PROSPECTIVE JUROR FRIAS: In come cases, Yes.

MR. SCISCENTO: And two, you realize that to rush to
judgment 1is there for everybody, you're just getting bits and
pieces of information either through the media ox through
friends, you would learn only so much about the trial, but you
don't learn everything.

PROSPECTIVE JUROR FRIAS: Correct.

MR. SCISCENTO: Okay. And with that knowledge would
you be able to hold back on judgment until after all the
evidence comes in?

PROSPECTIVE JUROR FRIAS: That’'d be my privilege.

MR. SCISCENTO: Be your privilege?

PROSPECTIVE JUROR FRIAS: Yes. Reing on the jury is
a privilege and that would give me the opportunity to collect
all the information as opposed to what I just said, only
getting bite and pieces here and there.

MR. SCISCENTO: Overall you consider the worst case
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- of punishment is death?

PROSPECTIVE JUROR FRIAS: Yes, sir.

MR. SCISCENTO: Why is that?

PROSPECTIVE JUROR FRIAS: In a point, like the
pastor, he said that passing judgment on gomeone and giving
them the death penalty ig against his religion, and I believe
that also. But, death takes the person out of the community.
If he is not around to maybe rehabilitate himself and maybe
even turn his life around and give something back to what he's
done, well then everybody looses, egpecially him.

MR. SCISCENTO: What about life without the
possibility of parole, that takes him out of the system?

PROSPECTIVE JURCR FRIAS: It does, but it also keeps
him around for rehabilitation. They might be able to redeem
themselves and then what T would really look to see if
gomebody did hurt somebody’s family, they could take the rest
of their life and try to dedicate someway to repay that
family. That at least gives them that option.

MR. SCISCENTO: When I 83y 1ife without the
possibility of parole, that pute someone away for life -~

PROSPECTIVE JUROR FRIAS: I understand they’re in
prison, but they can still do gomething in prison.

MR. SCISCENTO: BAnd you think that's a good benefit?

PROSPECTIVE JUROR FRIAS: Tf it benefite the person

and they do turn their life around, yes.
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MR. SCISCENTO: That’'s something you would
congider --

PROSPECTIVE JUROR FRIAS: Yes.

MR. SCISCENTO: -- in making a determination of life
with or death?

PROSPECTIVE JUROR FRIAS: Yes,

MR. SCISCENTO: Okay.

THE COURT: Pasgs for cause.

MR. SCISCENTO: Do I have a choice?

THE COURT: It’s a guestion.

MR. SCISCENTO: Pass for cause, Your Honor.

THE COURT: Defense’s first and only challenge,
peremptory in nature, to waive or exerclse.

MR. SCISCENTO: Your Honor, we waive any peremptory
challenge on thisg.

THE COURT: Thank you. S8wear the alternates,
please.

Folks in the audience, that’s it. Thank you very
much,

ALTERNATE JURORS ARE SWORN

THE COURT: All right, folks. Let wme tell you about
tomorrow’'s schedule and Wednesday, in case you’re curious.
Tomorrow morning if you would report and if you haven’t been
downtown very often and didn't experience traffic problems

today, you might well tomorrow. So, please tXy and leave
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enough room, because almost invariably one or two jurors isg
missing when we’re ready to start and everybody else 1is
waiting.

So, I'm golng to inetruct you that during this
recess you're admonished not to talk or converse among
yourselves or with anyone else on any subject connected with
thig trial; read watch or listen to any report of or
comméntary on the trial by any person connected with it by any
mediﬁm of information including, without limitation,
newgpapers, televigion or radio; or form or express any
opinion on any subject connected with the trial until it’s
finally submitted to you.

I ask you to report to Stony by 92:20 with the
axpectation that if everybody’s assembled and we get through
the morning calendar, where I sentence people and take pleas
and things like that, on time and we’'re going to start that an
hour early tomorrow. It’s usually 9 o’‘clock, we’re going to
start it closer to 8 o’clock to get to the trial. You get to
Stony at 9:20, unless something unforeseeable happens, we're
going to start this trial at 9:30 tomorrow wmorning. You're
excugsed and we’ll be in sesslon outside your presence.

Thank you.

{Court recegsed at 6:30 p.m, until the following day,

Tuesday, June 6, 2000 at 9:30 a.m.)
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would be your feelings on the death penalty?
PROSPECTIVE JUROR BRUCE: It depends on the case.
MR. DASKAS: Judge, I --
THE COURT: Sustained.
PROSPECTIVE JUROR BRUCE: It depends on the facts.
MR. SCISCENTO: I apologize.
THE COURT: Sustained.
PROSPECTIVE JUROR BRUCE: I’'m sorry.
MR. SCISCENTO: There are certain instances, would
vou agree, that the death penalty would be warranted?
PROSPECTIVE JUROR BRUCE: Yes,
MR. SCISCENTO: -Okay. And those cases are what?
PROSPECTIVE-JUROR BRUCE: As I stated prior --
MR. GUYMON: Judge, objection.
MR. DASKAS: Same objection, Judge.
THE COURT: Approach the bench.
(Off-record bench conference)
THE COURT: Ms. Bruce, I'm sorry.

PROSPECTIVE JUROR BRUCE: That's okay.

MR. SCISCENTO: The hypothetical they used in the 7-

Elevén was said this person had no knowledge of that. Well,
hypothetical though, that somebody’s accused of killing
multiple people, what is your feeling about that ia
conjunction with the death penalty?

PROSPECTIVE JUROR BRUCE: Again, it depends on the
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facts of the case. He’'s accused of it, it’'s an alleged crime
at this point, If the facts and if the evidence show that
beyond a reasonable doubt he is guilty, then I could go for
the death penalty.

MR. SCISCENTO: Would you say it‘s a sliding scale
that you would follow?

PROSPECTIVE JUROR BRUCE: A sliding scale?

MR. SCISCENTO: Most involvement, least involvement,
most involvement?

PROSPECTIVE JUROR BRUCE: Right, If there’'s -- if
there’s an indication there of involvement, tiering structure
as you -- sliding scale as you put it, then that would
determine it also.

MR. SCISCENTO: Do you believe though that person’s
-- other information, a person’s background should be
considered first?

PROSPECTIVE JURQOR BRUCE: I think as much of it that
can be brought in should be brought in so we get to know
everything about the defendant.

MR, SCISCENTO: You mention "an eye for an eye" is
unfair and wrong. You mention that on your --

PROSPECTIVE JURCR BRUCE: I don‘t know if it'’s so
much not fair and wrong, I don’'t believe "an eye for an eye"
solves anything.

MR. SCISCENTO: In this case it would be death for a
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death, do you agree with that?

PROSPECTIVE JUROR BRUCE: Well, if the facts warrant
it, ves,

MR. SCISCENTO: I'll pass from this one, Your Honor.

THE COURT: Go ahead with the next juror, whoever's
going to do it,

MR. SCISCENTO: Mr. Warren?

PROSPECTIVE JUROR WARREN: Yes, gir.

MR. SCISCENTO: Have you been on a jury before?

PROSPECTIVE JUROR WARREN: No, T haven‘t. I’'ve been
a bailiff in a military trial.

MR. SCISCENTO: Because before you mentioned that
there were eight people for a civil trial and twelve for a --

PROSPECTIVE JUROR WARREN: Yes, because I read‘the
little booklet that they gave us.

MR. SCISCENTQ: O©Oh, was it. I don‘t even -- I don’'t
know how many you put on a civil trial. You'd mentioned
something that kind of bothers me. You said before that -
twelve -- if twelve people could convict then you’'d be all
right with that. You feel -- something to that effect. bho
you remember saying that earlier?

PROSPECTIVE JUROR WARREN: I remember saying
something to that effect.

MR. SCISCEﬁ&O: aAnd the thing that concerns me, and

I want to see 1f you -- are you saying that the majority
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number i1s right?

PROSPECTIVE JUROR WARREN: No, I'm not because if
there were eleven pecple who believed that this person was
guilty, a person on trial, and I believed that they weren’t, I
would not go along with them. I would stand my ground. I
would explain my feelings of why or why not and I would --
they would explain theirs and if I still did not believe, if I
was not convinced, I would not, just to go along with the
crowd, no.

MR. SCISCENTO: So you would hold against the tide
of_the majority if you believed the facts?

PROSPECTIVE JURCR WARREN: Correct,

MR. SCISCENTO: Okay. But then once the facts --
once twelve decided that there was guilt --

PROSPECTIVE JUROR WARREN: Mm-hmm.

MR, SCISCENTO: -- in other words, that the
defendant, Mr. White, was guilty, would you then say now that
twelve have said gquilty, I will follow them on the punishment?

PROSPECTIVE JURCR WARREN: No, I would not.

MR. SCISCENTO: Okay. You're --

PROSPECTIVE JUROR WARREN: I believe the punishment
should fit the crime and in a murder case it could be -- T
would consider each of the four,

MR. SCISCENTO: Can you -- focus on that, puniéhment

should fit the crime?
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PROSPECTIVE JUROR WARREN: Corréét.

MR. SCISCENTC: Okay. We -- the State -- the State
of Nevada has imposed the death penalty for -- |

PROSPECTIVE JURCR WARREN: Right.

MR. SCISCENTO: -- for first degree murder.

PROSPECTIVE JUROR WARREN: Right. They'‘ve also --
have the other three.

MR, SCISCENTO: And we do that because killing is

wrong.
PROSPECTIVE JUROR WARREN: Correct.
MR. SCISCENTO: But killing is all right by the
State?
PRCSPECTIVE JUROR WARREN: No, it’s not.
MR. SCISCENTO: So what is the difference --
PROSPECTIVE JURCR WARREN: The punishment should fit
the crime insomuch and -- and the person who committed the

crime. You have to look at the evidence, brutality,
background., If you believe this person can be rehabilitated.
So, do you understand what I'm saying there?

MR, SCISCENTO: I understand. So again, you wQuld
go on a gliding scale, too?

PROSPECTIVE JUROR WARREN: You -- vyesg, mm-hmm,

MR. SCISCEQTO: Involvement, background?

PROSPECTIVE JUROR WARREN: Yes, Not --

MR. SCISCENTC: And more of a --
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PROSPECTIVE JUROR WARREN: -- not sgolely on

involvement but I’'d take into consideration background, any

other things that way have happened.

MR. SCISCENTO: Some redeeming quality?
PROSPECTIVE JUROR WARREN: Correct.

MR. SCISCENTO: I think you might have mentioned

before that if -- I not sure if it’s you. If there was some

remorse by the defendant.

PROSPECTIVE JUROR WARREN: I didn’t mention that and

I would have to hear the defendant.

MR. SCISCENTC: Do you think there’s -- if he has to

show you remorse in order for you to determine whether or not

to impose

the death penalty?

PROSPECTIVE JUROR WARREN: No, I don’'t think he has

to show it, no. I --

make:

one to he

MR. SCISCENTO: I understand --

PROSPECTIVE JUROR WARREN: Yeah.

MR. SCISCENTO: -~ that this is a ~--
PROSPECTIVE JUROR WARREN: It's very difficult.

MR. SCISCENTO: -- this is a very tough decision to

PROSPECTIVE JUROR WARREN: Yes, it is. BAnd it’'s not
taken lightly.

MR. SCISCENTO: I agree with you on that one. And

you’ll agree and you promise to listen to all of the evidence
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PROSPECTIVE JUROR WARREN: Every bit,

MR. SCISCENTO: And I'm focusing now just on the
guilt phase,

PROSPECTIVE JUROR WARREN: Correct.

MR. SCISCENTO: There’s going to be testimony up
there --

PROSPECTIVE JUROR WARREN: Right.

MR. SCISCENTO: -- and you agree to withhold your
judgment until after all the evidence comes in?

PROSPECTIVE JUROR WARREN: Until after all evidence.

MR. SCISCENTO: So when one person starts
testifying, you agree to wait to the end of the trial before
you determine and after you go back to the jury room.

PROSPECTIVE JUROR WARREN: Yes, I would have Lo go

back to the jury room and I would have to go over the evidence

again.

MR. SCISCENTO: Angd that’s a tough thing to do{
isn't it?

PROSPECTIVE JUROR WARREN: It is a tough thing to
do.

MR. SCISCENTO: You've gobt to set aside your
feelings and emotions and beliefs for a while?
PROSPECTIVE JUROR WARREN: Yes, you do.

MR. SCISCENTO: Have you ever been asked to do that
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PROSPECTIVE JUROR WARREN: Not on a jury.

MR. SCISCENTQ: To hold judgment back is what I’'m
saying.

PROSPECTIVE JUROR WARREN: I try to hold judgment
back as much as possible.

MR. SCISCENTO: Okay.

PROSPECTIVE JURCR WARREN: You know.

MR. SCISCENTO: You ever watch those shows on like
60 Minutes or something where they profile a trial?

PROSPECTIVE JUROR WARREN: We’ve all watched 60
Minutes, |

MR. SCISCENTO: Aand then you call in, people call in
and you give guilty, not guilty.

PROSPECTIVE JURCR WARREN: Mm-hmm, I don’t do that.
I wouldn’'t -- I wouldn’t call in and give guilty or not guilty
because I don't know the -- all the facts.

MR. SCISCENTO: Okay. .What I'm -- what I'm saying
though is when these cases -- on these 60 Minute shows --

PROSPECTIVE JUROR WARREN: Mm-hmm.

MR. SCISCENTO: -- people say guilty, not guilty
throughout the whole TV show and they don’'t wait to the end.

PROSPECTIVE;JUROR WARREN: Right, I understand. I
would never -- I -- personally, TV is different than real

life, as you and I both know. And 60 Minutes might not give
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all the facta, you know. They may try to sway one way or
another because TV can do that, so I personally, for TV shows,
I would not do it even at the end, but I would have to wait to
the end of a trial to give any opinion at all.

MR. SCISCENTO: And you’ll promise that you’ll be
able to do that?

PROSPECTIVE JURCR WARREN: Yes, sgir.

MR. SCISCENTO: And you won't give more credenée to
an officer because he's merely an officer?

| PROSPECTIVE JURQOR WARREN: No, sir.

MR. SCISCENTO: &and persons who have been involved
in drug use, you won‘t give them more or less credence?

PROSPECTIVE JUROR WARREN: No, sir.

MR. SCISCENTO: We’'ll pass, Your Honor.

THE COURT: Thank you.

We’ll take our lunch break now, and so that you know
how the rest of the day’s going to go, folks, I‘m sort of
hopeful that we’re going to seat a jury by somewhere around
mid-afternoon. Those of you who are not ultimately chosen, if
my prediction is right, will probably be able to go home
somewhere between 2:00 and 3:00 or go, if my hopes come true.
And anybody that’s selected on the jury today and everyday
we’ll be sitting somewhere between oh, a little bhefore 5:00
and 5:30, if you have to notify people.

I'm going to give you a recegs one hour in length,
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meaning report to Stony just before 1 o’clock, and if you’re

‘all assembled we’re going to start as promptly as we can at

1:00.

During this recess, you’re admonished not to talk or
converse among yourselves or anyone else on any subject
connected the trial; or read watch or ligten to any report of
or commentary on the trial by any person connected with it by
any medium of information including, without limitation,
newspaper, television or radio; or to form or express any
opinion on any subject connected with the txial until it’s
finally submitted to you.

Thank you.

Would counsel approach the bench, please.

(Off-record bench conference)
(Jury recesgsed)
(Court recessed at 11:55 a.m.; until 1:05 p.m.)
{(Prospective Jurors are present)

THE COURT: By the way, one thing I usually mention
before the lunch hour and the first day; the lawyers come in
the same way as you do, and they’re not permitted to talk to
you.  Ag a matter of fact, they can’t exchange any
pleasantries with you, so if they’'re looking straight through
you, they know who you are, and they’re following the canons
of ethics when they don’t exchange pleasantfies. I know all

these four young men and they’re very nice gentlemen who I’‘m
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sure with -- under other circumstances, ta-be very friendly to
you.

Mr. Sciscento, go ahead,

MR. FIGLER: Thank you.

THE COURT: Are you gonna do it, Dayvid?

MR. FIGLER: Yes, Judge.

Good afternoon, Mr. Riley. Becausge this is my first
opportunity to address anyone, I'm just gonna sgay something to
you, I'm not gonna say it to anyone else, but it’s meant for
everybody. And that is, again my name is Dayvid Figler.
That's Joe Sciscento. Together, we have the privilege of
representing John White, who’s algoc known as Donte Johnson.
Now, we’re asking these questions of everyone, not becauge we
expect right or wrong ansawerxrs. There are no right or wrong
answers, but cnly because we need to know about your opinions
and beliefs, because that guarantees that everything is gonna
be ckay for every side. Do you understand that?

PROSPECTIVE JUROR RILEY: Yes.

MR. FIGLER: Okay. Now, it’s our hope and bkelief
that we will challenge the State’'s case, sc that we don’t even
get to anything other than a determination of his innocence in
this particular case, but we have to ask these questions
anyway, because in the event that we do get to a second phase,
we don't get to ask you these quegtions again, do you

understand that?
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PROSPECTIVE JUROR RILEY: Yes, irdo.

MR. FIGLER; Okay. So no implication should be made
by the fact that we're asking these gquestions and you're
comfortable with that?

PROSPECTIVE JUROR RILEY: Yes.

MR. FIGLER: Okay. WNow, I read that you are a
nurse, correct?

PROSPECTIVE JUROR RILEY: Yes.

MR, FIGLER: Have you ever worked emergency room?

PROSPECTIVE JUROR RILEY: No.

MR. FIGLER: Okay. But you know what’s entailed
there in emergency room, for the most part?

PROSPECTIVE JUROR RILEY: Basically what anybody
else would know.

MR. FIGLER: Okay. And you would agree that part of
yvour job as a nurse is helping people or saving people’sl
lives, egsgentially? Would you agree with that?

PROSPECTIVE JURCR RILEY: Well, not necessarily
saving their lives, but helping people and educating them,
ves.

MR. FIGLER: Okay. Now, if a perscn comes to you in
great trauma, then one of the things you’re gonna do is
attempt to save theig_life, right?

PROSPECTIVE JURCR RILEY: I would do CPR and the

game thing anyone else would do, yes.
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MR. FIGLER: Okay. Same thing Qith a doctor. In
fact, they take an oath to save people’s lives, correct?

PROSPECTIVE JURQR RILEY: Yes, they do.

MR. FIGLER: Okay. Now, in that process, they don't
give any congideration -- I mean, some very reprehensible
people may come to them ill and in need of help, but they
still get that help, right?

PROSPECTIVE JUROR RILEY: Correct.

MR. FIGLER: &And that’s part of the oath, the
sanctity of life and all that, correct?

PROSPECTIVE JUROR RILEY: Right,

MR, FIGLER: And you agree with those concepts?

PROSPECTIVE JUROR RILEY: Of courge.

MR. FIGLER: Now, in your questionnaire and -- and
again, we have to ask these questions and I'm gonna try not to
embarrass anybody. The -- there has been a situation in your
life where somebody close to you ran afoul of the law,
correct?

PROSPECTIVE JUR(QR RILEY: Right.

MR. FIQLER: Okay. Now, do you feel that that
person was dealt fairly with?

PROSPECTIVE JURQR RILEY: Yes, I believe I indicated
that on the questionnaire.

MR. FIGLER: Okay. Now, was it your belief that

that person might have had a sickness or some ailment in their
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life that led ’‘em to that particular poing?

PROSPECTIVE JUROR RILEY: I don’t know if I'd put it
that way, no.

MR. FIGLER: Do you believe that background
information, in that scenario, would be important to determine
the proper and fair adjudication of that person’s problems?

PROSPECTIVE JUROR RILEY: I wasn’'t involved in that
portion of what happened, but I believe that background
information was very important, yes.

MR. FIGLER: Ckay. So how a person’s raised and
what type of things they were exposed to, you think all that’s
important in ultimately determining?

PROSPECTIVE JUROR RILEY: Yes.

MR. FIGLER: With punishment as well?

PROSPECTIVE JURCR RILEY: I would say so, vyes.

MR. FIGLER: I‘'ll pass, Your Honor,

THE COURT: Thank you,

Next juror.

MR. SCISCENTO: Ms. Tackley?

PROSPECTIVE JUROR TACKLEY: Yesg.

MR, SCISCENTO: Ig it -- am I pronouncing it
correctly?

PROSPECTIV&_JUROR TACKLEY: Yes, you are,

MR. SCISCENTO: 1In your questionnaire, you’ve

mentioned that you don‘t believe the punishment fits the crime
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PROSPECTIVE JUROR TACKLEY: Sometimes I don't
believe it does.
MR. SCISCENTQO: What do you mean by that?
PROSPECTIVE JUROR TACKLEY: I think sometimes crimes

that appear to be particularly heinous to me, aren’t dealt

‘with harshly enough in the judicial system.

MR, SCISCENTO: And what do you consider a heinous
crime?

PROSPECTIVE JUROR TACKLEY: Oh, let’s say the Manson
murdersa, for instance.

MR. SCISCENTO: Okay. And that involved -- the
Manson murders involved multiple murders?

PROSPECTIVE JURQR TACKLEY: Yes.

MR. SCISCENTO: And so someone in that case, in that
scenario -- I mean, what would you consider the punishment
that would fit the crime?

PROSPECTIVE JUROCR TACKLEY: The death penalty.

MR. SCISCENTO: So you would agree, then, that‘
somebody who has multiple murders, is found guilty of multiple
murders, would automatically receive the death penalty?

PROSPECTIVE JUROR TACKLEY: Most likely, yes.

MR. SCISCENTO: In your state of mind, though, how
would you vote on multiple murdex?

PROSPECTIVE JUROR TACKLEY: Death penalty.
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MR. SCISCENTO: You mentioned also that life in
prigon without the possibility of parole is okay if prisons
were harsher?

PROSPECTIVE JUROR TACKLEY: Yeah.

MR. SCISCENTO: Okay. What do you mean by that?

PROSPECTIVE JUROR TACKLEY: Few -- less accegs Lo
the outside world, more restriction of freedoms.

MR. SCISCENTQ: You'‘re not talking about beating
them in prison or --

PROSPECTIVE JUROR TACKLEY: No. ©No, no, no, no, no,
No.

MR, SCISCENTO: You -- your thoughts about the‘death
penalty. You said something to the effect that it was not a
deterrent because the costs?

PROSPECTIVE JUROR TACKLEY: No, I think it’s not
much of a deterrent because it’s go geldom carried out, except
in the southern states.

MR, SCISCENTO: You said it would gave the taxpayers
a lot of money if the death penalty was actually carried out.

PROSPECTIVE JUROR TACKLEY: As opposed to --

MR. SCISCENTQO: Life in prison?

PROSPECTIVE JUROR TACKLEY: Mm-hmm,

MR. SCISCENTO: So you would do it on a cost basis
analysis?

PROSPECTIVE JUROR TACKLEY: No,
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MR. SCISCENTO: If it turned out that life in prison
was cheaper than the death penalty, would that change your
views at all?

PROSPECTIVE JUROR TACKLEY: No.

MR. SCISCENTO: 8o your views are the more heinous
the crime, ultimately --

PROSPECTIVE JUROR TACKLEY: The worse the
punishment . .

MR. SCISCENTO: And so the possibility ig if you're
here on the jury and you find that Mr. White is convicted of
the four murders, most likely then, your vote would be death
penalty?

PROSPECTIVE JUROR TACKLEY: Mogt likely.

MR. SCISCENTO: Qkay. Would you consider anything
else?

PROSPECTIVE JUROR TACKLEY: Yes,

MR. SCISCENTO: What would you consider?

PROSPECTIVE JUROR TACKLEY: The -- there’s three
other choices.

MR. SCISCENTO: I meant what would you consider, his
background, anything like that?

PROSPECTIVE JUROR TACKLEY: To me, I don’t think
background is that igportant. We all make conscious choices
of what we'’re going to do.

MR. SCISCENTO: You mentioned before that you’d
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focus on the state of mind,

PROSPECTIVE JUROR TACKLEY: Yeah, to a certain
extent. The intent, the premeditation --

MR. SCISCENTO: 8o if you found the premeditation
and intent and -- in the multiple murders, your vote --

PROSPECTIVE JUROR TACKLEY: And a lack of remorse.

MR. SCISCENTO: -- and a lack of remorse, vour vote .
would be --

PROSPECTIVE JUROR TACKLEY: For the death penalty.

MR. SCISCENTO: Is it almost automatic? '

PROSPECTIVE JUROR TACKLEY: Almost.

MR. SCISCENTO: For you?

PROSPECTIVE JUROR TACKLEY: Mm-hmm.

MR. SCISCENTO: I applaud you for being very honest.
Some people may not be honest about -- about their feelings,

You’ve heard a little about the case. Without dwelling on the
facts, do you think that you could give an honest opinion as
to guilt if there were more than one murders involved?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. SCISCENTO: You would? You'’d consider all
aspecta?

PROSPECTIVE JURCR TACKLEY: All the evidence.

MR. SCISCEQ?O: All the other aspects are life:
without --

PROSPECTIVE JUROR TACKLEY: Oh.
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MR. SCISCENTO: -- life with the possibility?

PROSPECTIVE JUROR TACKLEY: Mm-hmm.

MR, SCISCENTO: Even though you mentioned before,
though, that multiple murders you consider the worst of the
worst?

PROSPECTIVE JUROR TACKLEY: Yeah, I do.

MR. SCISCENTO: 1Is there anything to sway your mind
from that -- from that belief?

PROSPECTIVE JUROR TACKLEY: Nothing I‘’ve heard to
date.

MR. SCISCENTO: And what do you mean to date, from
us or --

PROSPECTIVE JUROR TACKLEY: 1In my life, yeah.

MR. SCISCENTG: So these beliefs are ingrained based
on what you’ve known up to today’s date, what you’ve witnessed
or experience in society -- |

PROSPECTIVE JUROR TACKLEY: Right.

MR. SCISCENTO: -- which you’ve heard from friends
or parents oxr relativeg?

PROSPECTIVE JUROR TACKLEY: Sure.

MR. SCISCENTO: Okay. And would you believe that
this is an ingrained belief that's very strong with you?

PROSPECTIVE. JUROR TACKLEY: Yes.

MR. SCISCENTO: Okay. Would you say that it'g a

bit -- how strong-would you say, on a scale of one to ten?
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PROSPECTIVE JUROR TACKLEY: Oh, about an eight.

MR. SCISCENTO: An eight? 8o there’s very little
chance of you deviating from giving the death penalty on
multiple murders?

PROSPECTIVE JUROR TACKLEY: Yeah, that’s probably
true.

MR. SCISCENTO: And we have a lot of these
questionnaires so I'm trying to remember some things. Have
you -- have you had any contact with any police or anything
like that?

PROSPECTIVE JUROR TACKLEY: In my life, yeah,

MR. SCISCENTO: 1In your life, I mean, good or bad?

PROSPECTIVE JUROR TACKLEY: Yeah, sure.

MR. SCISCENTO: You -- would you hold thém in a
higher esteem as somebody who would testified here? Would you
give their testimony more credence, more credibility than an
average lay person? |

PROSPECTIVE JUROR TACKLEY: No, they’'re just human
too.

MR, SCISCENTO: Okay. Would you agree that some may
or may not lie?

FROSPECTIVE JUROR TACKLEY: Yeah, I‘d agree.

MR. SCISCENTO: Okay. And they’re not -- just
because they’re police officers, they’'re not fully --

PROSPECTIVE JUROR TACKLEY: They'’re not perfect.
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MR. SCISCENTO: Okay. And they may have a
motivation to lie?

PROSPECTIVE JUROR TACKLEY: True.

MR. SCISCENTO: Okay. And if we bring that out and
you see that, you could accept the fact that maybe an officer
is lying?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. SCISCENTO: What about expert witnesses, say
doctors or scientists who are examining DNA evidence. Woéuld
he be infallible?

PROSPECTIVE JUROR TACKLEY: I don’t think they‘re
infallible, but if they’'re qualified as experts, then their
infallibility is pretty slight.

MR. SCISCENTO: Baged on the fact that they are
named as experts?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. SCISCENTO: What about the procedure though, the
brocedure of the DNA testing?

PROSPECTIVE JUROR TACKLEY: I don‘t know anything
about it.

MR, SCISCENTO: What about fingerprinting technics?

PROSPECTIVE JUROR TACKLEY: T think fingerprinting’s

pretty accurate.

~.

MR. SCISCENTO: Okay. Have you had any prior

experience with any kind of fingerprinting?
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PROSPECTIVE JURCR TACKLEY: Just for a sheriff’s
card years ago,.

MR. SCISCENTO: All right. Now, I'm gonna get into
an area that may be quite embarrassing but, again, you’re
being quite honest and I applaud that. You mentioned that you
maybe tend to be frightened by young black people. 1Is that
right?

PROSPECTIVE JUROR TACKLEY: In certain situations,
yeah.

MR. SCISCENTO: I understand fully. Would that --
do you believe that they’re more violent, young black men?

PROSPECTIVE JUROR TACKLEY: Yes, I do.

MR. SCISCENTO: &And is it something that you’wve
witnessed personally or something that you -- basged on
society, TV --

PROSPECTIVE JUROR TACKLEY: Based on society.

MR. SCISCENTO: -- TV shows, other people have told
you, what you've read?

PROSPECTIVE JUROR TACKLEY: Yeah, based on society.

MR. SCISCENTO: Okay. How ingrained is that belief
that young black men are more -- tend to be more violent? How
ingrained is that in your beliefs?

PROSPECTIVE JUROR TACKLEY: T don’‘t know that it’s
that strong, but it’‘s there.

MR. SCISCENTO: On a scale of one to ten, then --
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PROSPECTIVE JUROR TACKLEY: Maybe a five.

MR. SCISCENTO: Would you be able to get aside some
of that bias?

PROSPECTIVE JUROR TACKLEY: I think so.

MR, SCISCENTO: Would you be able to look beyond
what you believe or what’s ingrained in you as to biases and
the nature of the -- nature of the violence of a black man?

PROSPECTIVE JUROR TACKLEY: I would try to.

"MR. SCISCENTO: You'd try to?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. SCISCENTO: But could you?

PROSPECTIVE JUROR TACKLEY: Well, I don‘t know. I'm
not in that sgituation yet.

MR. SCISCENTO: You may be and that’s what I'm
trying to find out.

. PROSPECTIVE JUROR TACKLEY: I know.

MR. SCISCENTO: &and it’s perfectly fine to say I
couldn’t?

PROSPECTIVE JUROR TACKLEY: Well, I don‘t know.

MR, SCISCENTC: Let me ask you one other -- no
further questions.

THE COURT: Thank you. Before you examine Tackley,
could I gee you brieﬁ}y at the bench, please?

(Off -record bench conference)

THE COURT: And who 1s going to take Ms. Tackley?
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Oh, we’'re up to Campitelli.

MR. SCISCENTO: Campitelli,

THE COURT: Campitelli.

MR. SCISCENTQ: Campitelli. Am I correct in that?

PROSPECTIVE JUROR CAMPITELLI:; Yes.

MR. SCISCENTO: One question I have. You had
written that you believe a defendant must prove his innocence?

PROSPECTIVE JUROR CAMPITELLI: Yes.

MR. SCISCENTO: Why do you beliéVe that?

PROSPECTIVE JUROR CAMPITELLI: Well, either him or
his counsellor should.

MR. SCISCENTO: And -- I mean, do you think that --

PROSPECTIVE JUROR CAMPITELLI: That’s what itfs all
about, ien’'t it?

MR. SCISCENTO: Do you think that we need to put up
evidence, then, to show that Mr. White didn’t commit these
crimeg?

PROSPECTIVE JUROR CAMPITELLI: I don‘t khow if it’s
go much of you putting up the evidence. 1It’'s more or less you
proving that whatever it is was put up is correct or not |
correct,

MR. SCISCENTO: Okay. I understand and I agree with
the concept, but you heard the Judge earlier who said that we
could sit there and not ask a question and if the State didn’t

prove it in your mind, then the defendant would have to be
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found not guilty.

PROSPECTIVE JUROR CAMPITELLI: Correct.

MR. SCISCENTO: And that’s a tough concept?

PROSPECTIVE JUROR CAMPITELLI: No, that’s not a
tough concept.

MR, SCISCENTO: Do you think that if we sat there
and did nothing and --

PROSPECTIVE JURCR CAMPITELLI: And the evidence did
not prove that he was guilty, then he would not be gquilty,

I -- I believe that’s what the Judge was trying to say.

MR. SCISCENTO: 8o then in a sense, really the
defendant doesn't need to prove the innocence, but needs to
attack the evidence?

"PROSPECTIVE JUROR CAMPITELLI: Yes, of course.
Don’t you agree?

MR. SCISCENTO: I don’'t know. I don‘t know. Let me
gee, Another thing that bothers me, When a defendant is --
this is one of the questiong, when a defendant is éharged with
a crime, do you think -- I guess I already asked that. But
you went on further, you sald there must be a reason he was
charged with a crime to begin with. Do you think that all
defendants who are charged with crimes are guilty? |

PROSPECTIVE JUROR CAMPITELLI: No, I don‘t. No, of
course not. There could -- people make mistakes, of course,

MR. SCISCENTO: And so with that belief, you’'re
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going to trial with that belief?

PROSPECTIVE JUROR CAMPITELLI: That -~ that he could
be wrongly accused? Yes, absolutely.

MR. SCISCENTO: And you will stand your ground and
your judgment until after all the evidence is in?

PROSPECTIVE JURQR CAMPITELLI: Yes.

MR. SCISCENTO: Because the State will present the
evidence and if we’re gonna present any evidence, we’ll
present it, but the jury doesn’t make up their mind -- make up
their'mind until the end,

PROSPECTIVE JUROR CAMPITELLI: Until the end, ves.

MR. SCISCENTO: It’s a tough concept. I mean, I
couldn’t do it, but could you withhold your beliefs in yvour
guilt or innocence until after all the evidence is heard?

PROSPECTIVE JUROR CAMPITELLI: Well, I‘d have to
hear the complete case, both sides, before I could make an
opinion.

MR. SCISCENTO: You agree that there’s always two
sides to every story?

PROSPECTIVE JUROR CAMPITELLI: Absolutely,
Absolutely.

MR. SCISCENTO: Have you ever been accused of any --
even ag a child of a.crime or a wrongdoing?

PROSPECTIVE JUROR CAMPITELLI: Yes --

MR. SCISCENTO: Okay.
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PROSPECTIVE JUROR CAMPITELLI: -- I have,

MR. SCISCENTO: When you were a school child, a
school kid, were you ever accused of doing something wrong?

PROSPECTIVE JUROR CAMPITELLI: Sure.

MR. SCISCENTO: And were you brought to the
principal’s office to explain it?

PROSPECTIVE JUROR CAMPITELLI: VYas.

MR. SCISCENTO: And while you were gitting there was
the accuser or whoever told, said that you did it, were they
talking -- '

PROSPECTIVE JUROR CAMPITELLI: Yes,.

MR, SCISCENTO: -- you ever been in that scenario?

PROSPECTIVE JUROR CAMPITELLI: Mm-hmm.

MR. SCISCENTO: How did you feel while they were
talking and you wanted to tell your side?

PROSPECTIVE JUROR CAMPITELLI: Wish I had a lawyer
at that time.

MR. SCISCENTO: But you were anxious to get out the
information?

PROSPECTIVE JUROR CAMPITELLI: Yes. I wanted to
tell my side of the story.

MR. SCISCENTO: Okay. And so you know the anxiety
that I'm talking about, that I'm trying to explain on holding
back judgment. Do you remember that kind of anxiety you. had,

would you listen to the jury -- to the evidence presented
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before you make a decision?

PROSPECTIVE JUROR CAMPITELLI: In other words not
jump to conclusions --

MR. SCISCENTO: Yes,

PROSPECTIVE JUROR CAMPITELLI: -- is that what
you’'re trying to say? I don’‘t think I would.

MR. SCISCENTO: Okay. You said the death penalty
could slow down crime. What’d you mean by that? ,

PROSPECTIVE JUROR CAMPITELLI: Well, on a -- on a
first degree murder, I would agsume that a lot of it is
premeditated murder, is that correct, where they plan to do
what they do and then do it? 1Is that -- is that what we're
talking about?

MR. SCISCENTO: I don’t know if I can answer that.

PROSPECTIVE JUROR CAMPITELLI: Isn‘t that a planned
type of a situation?

THE COURT: Well, you'’ll hear exactly what it is

later.

PROSPECTIVE JUROR CAMPITELLI: Where -- where if you
was gonna rxob somebody and you -- and you knew you might have
to kill someone and -- and that happened?

THE COURT: Yeah., That’'s one of the definitions of
mogt first degree murders, probably, that’s right. We're not
going to, when we're picking the jury, get into specific jury

ingtructions. That'’s against the rules, but that touches on
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Go ahead, Mr. Sciscento.

MR. SCISCENTO: Thank you, Your Honor.

All right. Let’s get back, then. You gaid death
penalties slow down crime. Okay, what did you mean by that?

PRQSPECTIVE JUROR CAMPITELLI: Well, if people who
are planning to do something wrong and brought a gun with them
and knew that they might have that conflict, where they would
have to shoot somebody and kill 'em. Well, the worst that
they could get would may be life with this or life with that.
So they might go into it locking at it a different way. IF
they knew that the consequences could be greater, maybe they
wouldn’t bring the gun.

MR. SCISCENTO: Have you seen any &8tudies in your
lifetime -- have you read any studies that say that that’'s the
effect of it?

PROSPECTIVE JUROR CAMPITELLI: No. I don’t know.

MR. SBCISCENTO: And you don‘t -- you don’t Xnow
if -- if it is in fact or --

PROSPECTIVE JUROR CAMPITELLI: No, I don't know fact
at all.

MR, SCISCENTO: So you agree with it, with the death
penalty, because you.believe that it would slow down crime?

PROSPECTIVE JUROR CAMPITELLI: I would hope that it

would, yeah,
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MR, SCISCENTC: But if you found out that it
couldn’t, would that change your mind?

PROSPECTIVE JUROR CAMPITELLI: If it didn‘t do --
yeah. I probably -- it could change my mind, yeah.

MR. SCISCENTO: Did you do any -- when you found out
that this was a case involving the potential death penalty,
did you do any research on the death penalty at all? Did you
read any articles, magazines, ask anybody any questions?

PROSPECTIVE JUROR CAMPITELLI: No, I -- I‘m not
knowledgeable to the death penalty, no.

MR. SCISCENTO: I believe you wentioned that you
didn’t know that Nevada had the death penalty.

PROSPECTIVE JURQOR CAMPITELLI: Yeah, I didn‘t.

MR, SCISCENTC: And you were quite surprised?

PROSPECTIVE JURQOR CAMPITELLI: I -- T wouldn’t.say T
was surprised. I just was -- I just wasn’'t aware of it.

MR. SCISCENTO: In New York, where you were born --

PROSPECTIVE JURQOR CAMPITELLI: Yeah.

MR, SCISCENTO: -- you have the death penalty?-

PROSPECTIVE JURCR CAMPITELLI: Uh-huh.

MR. SCISCENTO: Did you -- you never sat on a jury
in New York, did you-?

PROSPECTIVE JUROR CAMPITELLI: No.

MR. SCISCENTO: Did you read any studies in New York

about the -- the effect of the death penalty?
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PROSPECTIVE JUROR CAMPITELLI: What -- what do you
mean by the effect of it?

MR, SCISCENTO: Well, the --

PROSPECTIVE JUROR CAMPITELLI: What -- what the
outcome of it, in general, does for the population?

MR, SCISCENTO: Yes.

PROSPECTIVE JUROR CAMPITELLI: No. I can’t say that
I ~- I have any knowledge to that.

MR. SCISCENTO: The prosecution had asked you if you
were the president of a gtate -- if you owned a state or if
you had a state, would you impose the death penalty, you.said
in your state you would.

PROSPECTIVE JUROR CAMPITELLI: Yes.

MR. SCISCENTO: Why would you do that?

PROSPECTIVE JUROR CAMPITELLI: Again, I would think
that with that behind it, yeah -- you know, that -- of with a
severe crime and a severe penalty might slow that -- the type

of crime down.

MR. SCISCENTO: ©Okay. I don’t want to belabor the
point but I think you -- you’ve already gone over that.

PROSPECTIVE JUROR CAMPITELLI: You know -- you know
what I'm -- where I'm coming from on that, don‘t you?

MR. SCISCENTO: Yeah.

PROSPECTIVE JURCR CAMPITELLI: I might -- I know

it’g hard to explain, but --
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MR. SCISCENTO: In your state of mind, with the
knowledge that you have up to this point in your life, if you
were on trial in a criminal matter, would you want somebody
with your state of mind to judge you?

PROSPECTIVE JUROR CAMPITELLI: Absolutely.

MR. SCISCENTO: Pass, Your Honor.

THE COURT: Who's gonna examine Mr. Fink?

MR. FIGLER: Mr. Fink, having listened to your
answerg when the prosecutors were agking you guestions, I just
wanna follow up on some of that. You consider yourself to be
a strong supporter of the death penalty, correct?

| PROSPECTIVE JUROR FINK: Somewhat, ves.

MR. FIGLER: Okay. Would it be fair to say that
your beliefs regarding the death penalty are deeply held?

PROSPECTIVE JUROR FINK: Yes,

MR. FIGLER: Okay. Now, would you agree with me
that when a person has strong views on something that are
deeply held, it’s difficult for them to change that position
in general?

PROSPECTIVE JUROR FINK: In general, yes.

MR. FIGLER: Okay. Now, let me ask you, if you
found a person guilty of an intentional and premeditated
multiple murder, would you feel that the death penalty is the
only appropriate sentence?

PROSPECTIVE JUROR FINK: Not necegsgarily.,
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MR. FIGLER: So there are circumstances when a'
person convicted of multiple, intentional, deliberate and
premeditated murder should receive the punishment of life with
the possibility of parole and being out again?

PROSPECTIVE JUROR FINK: I think the key word there
"oremeditated".

MR. FIGLER: Yes.

PROSPECTIVE JUROR FINK: If it's not premeditated,
you know, there’s some question. Premeditated, I would
definitely say ves.

MR. FIGLER: OCkay. So you would agree that you
would always vote for the death penalty when you have
premeditated intentional murders?

PROSPECTIVE JUROR FINK: Right.

MR. FIGLER: So in other words, if you were in a
penalty phase and yoﬁ had already decided, beyond a reasonable
doubt, that the person whose fate you were considering had
committed premeditated intentional multiple murders, you would
vote for death automatically?

MR. GUYMON: Judge, I'm gonna object.

THE COURT: Sustained.

MR. FIGLER: You would vote for death in every
instance? .

THE COURT: Sustained.

MR. GUYMON: Judge, I'm gonna object again.
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MR. FIGLER: Are you the kind of person who feels
that every person convicted of intentional premeditated and
deliberate murder should receive the same sentence,
premeditated?

PROSPECTIVE JUROR FINK: If it’s premeditated and
preplanned, yes, I would say,

MR. FIGLER: 2And in that case you think that the
only appropriate penalty should be the death penalty?

PROSPECTIVE JURQR FINK: If it --

MR. GUYMON: Judge, again, I object.

THE COURT: Sustained,

MR, FIGLER: ©Now, you'll be -- if we get to a
penalty phase, they’ll be discussion of aggravating evidence
to support a finding and wmitigating evidence and that’s all
for the consideration of each individual juror. Do you
understand that?

PROSPECTIVE JUROR FINK: Yes.

MR. FIGLER: Now, when I say the words mitigating
evidence, what does that mean to you?

PROSPECTIVE JUROR FINK: Mitigating, probably be the
physical things that you found; if there’s any fingerprints
maybe, you know, that type of thing.

MR. FIGLER; Okay. We're -- we’re talking in the --
in the penalty phase.

PROSPECTIVE JUROR FINK: ©Oh, in the penalty. Oh,
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MR. FIGLER: Having already found someone guilty of
intentional, premeditated murder, multiple murders.

PROSPECTIVE JUROR FINK: Okay.

MR. FIGLER: Now we’re in the penalty phage where
you're to consider aggravating and mitigating evidence, and my
question to you is, when I say that term, mitigating evidence,
what does that mean to you?

PROSPECTIVE JUROR FINK: I don’t really -- that --

THE COURT: That violates -- excuse me, sir.

That -- I think that violates Rule 770 sub (b). I
ask you to move to another area.

MR. FIGLER: I -- I can ask if he would congider
mitigating evidence, certainly.

THE COURT: You ask another question and if they
don’'t have an objection and I don't make a ruling, you can get
an answer. |

MR. FIGLER: Well, in that scenario, where you'’ve
already convicted somebody of premeditated murder, deliberate,
intentional, all that, would you take into account the --
would you think it’s important to take into account, for-
instance, the youth of an individual?

PROSPECTIVE JUROR FINK: Not necessarily.

MR. FIGLER: Okay. How about if they had like a bad

childhood or something like that?
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PROSPECTIVE JUROR FINK: I think a lot of that today
is, you know, an excuse and not a reason.

MR. FIGLER: So in light of those type of examples,
is there any kind of mitigating evidence like that, that you
would want consider, or would considexr?

PROSPECTIVE JUROR FINK: Probably not.

MR. FIGLER: Now, I'm gonna go to your questionnaire
and there was a question asked of you, if you think that an
African American man can receive a fair trial in Clark County
and your response had something to do with -- well, what you
said was only when the race card is played is the problem
brought ocut., Do you remember that response?

PROSPECTIVE JUROR FINK: Yes, I do.

MR. FIGLER: And what did you mean by that?

PROSPECTIVE JUROR FINK: If the prosecution or the
defense is to bring out the fact, you know, that the gentleman
is black or Higpanic or whatever the case may be, and plays on
that and trying to take it away from the actual evidence, is
te really to bring that in, to try to cloud the igsue.

MR. FIGLER: 8o you think that’s c¢louding the issue?

PROSPECTIVE JURCR FINK: Yes, I do.

MR. FIGLER: Okay. Now, you also gsaid that you
believe that there axe biases against African American males
in our socciety?

PROSPECTIVE JURCR FINK: Yes, I do.

I-140

Page: 2742




10

11

12

13

14

15

16

17

18

i

20

21

22

23

24

25

( ® (@

MR. FIGLER: And what are thoge?

PROSPECTIVE JUROR FINK: I think they're
stereotyped, and I think television has a lot to do with it.
They -- they portray this young man that’s, you know, bad
childhood, so forth and just runs the streets and shoots and
kills and I don't believe it’s that way.

MR. FIGLER: COkay. No further questions.

THE COURT: Thank you.

MR. FIGLER: Mr. Morine?

PROSPECTIVE JUROR MORINE: Yes, that’s right,

MR, FIGLER: Good. Now, during the course of the
trial, you have the right to hear all the evidence, free from
any distraction. You understand that?

PROSPECTIVE JUROR MORINE: Mm-hmm .

MR. FIGLER: You have to say yes or no.

PROSPECTIVE JUROR MORINE: Yes.

MR. FIGLER: OQkay. If there was anything that was
distracting or if you had any personal problems or anything
like that, would you have any hesitétion at all, raising.your
hand and letting the Court know?

PROSPECTIVE JURCR MORINE: I don’'t think so.

MR. FIGLER: So there would be no embarrasament or
anything like that? .

PROSPECTIVE JUROR MORINE: I don’t think so.

MR. FPIGLER: Okay. Good. Now, you have the right
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to be convinced by the evidence that's going to be presented
Eo you, even if it was not convincing for some other juror.
Do you understand that? -

PROSPECTIVE JUROR MORINE: Mm-hmm., Yes.

MR. FIGLER: So since every juror is different and
picked from whatever different views that they may have in
their life, would you ever feel that you have to give up some
of your beliefs because others were convinced about it
differently?

PROSPECTIVE JUROR MORINE: I don‘t think I would
give up my beliefs, but I think I would be willing to listen
to the point of view of the other jurors, ’'cause perhaps.
they -- they heard or have a view on it that I didn‘t
consider, éo I would be certainly willing to listen to the
other point of view and perhaps could change my mind, but I
don’'t think I’'d just role over due to pressure.

MR. FIGLER: Okay. Cause you understand
fundamentally you have the individual right to be convinced
beyond a reasonable doubt, right?

PROSPECTIVE JUROR MORINE: I do understand that.

‘MR, FIGLER: And you believe in that?

PROSPECTIVE JUROR MORINE: I do believe in that.

MR. FIGLER: Okay. Now, you also have a right to
make decisions about who to believe and not to believe when

various people will take the stand and testify. You
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understand that?

PROSPECTIVE JUROR MORINE: Yes, I do.

MR. FIGLER: Okay. Now, in addition to what they
say, do you think how their face is oxr their body language,
those type of things from the stand, would be important
congiderations in determining their credibility?

PROSPECTIVE JUROR MORINE: I think there’'s nonverbal
forms of communication, yeah.

MR, FIGLER: So there’'s something to be said for
that?

PROSPECTIVE JURQOR MORINE: I believe so,

MR. FIGLER: Now, we talked about listening to other
people’s positions, and you think that’s a healthy thing, but
you also agreed that you have a right to not be unduly
influenced by any other person, correct?

PROSPECTIVE JUROR MORINE: Correct.

MR. FIGLER: Okay. Now, there will come a point
when, if you’'re selected as a juror, you’ll be asked to gelect
a foreperson. That’s sort of the leader, okay, someone who
everyone believes has the gkills necessary to give equal time
to everyone to be heard, that sort of thing. Now, would you
feel free to insist that jurors take the selection of their
leader sericusly and.not just pick someone because someone
volunteers or no one volunteers?

PROSPECTIVE JUROR MORINE: ©Oh, I think it would be a
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important decision for the jurors to make in total and wéuld
encourage that that decision be made, not on popularity, but
on some assessment that we would have in a short period of
time, as to who could fulfill that role.

MR. FIGLER: Right. And you agree that a leader can
have a big influence on a group, correct, possibly?

PROSPECTIVE JUROR MORINE: Possibly, vyes,

MR, FIGLER: And that’s why it’s important to put a
lot of thought into that decision-making process, correct?

PROSPECTIVE JUROR MORINE: Yeah. I think it'slmore
important that the leader give everybody falr opportunity to
state theilr views.

MR. FIGLER: Okay. Now you also understand that if
gelected as a jurof, you have a right to have your feelings
and opinions regpected, correct?

PROSPECTIVE JUROR MORINE: Yes,

MR, FIGLER: Okay. S0 to that end, you’re not gonna
allow other jurors to disrespect each other or you?

PROSPECTIVE JUROR MORINE: That’s a true Stateﬁent.

MR. FIGLER: OQOkay. I'll -- no further questions.
Thank you, sir, for your time.

MR. SCILISCENTO: Mr. Juarez?

PROSPECTIVE JUROR JUAREZ: Juarez. Yes.

MR. SCISCENTO: Juarez. You’'re a Sun Devil?

PROSPECTIVE JUROR JUAREZ: Yes.
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MR, SCISCENTO: How long have you lived out here in
Las Vegas, 1in the area?

PROSPECTIVE JUROR JUAREZ: Since ‘82,

MR. SCISCENTO: Okay. You had heard something, a
little about this case?

PROSPECTIVE JUROR JUAREZ: Right.

MR. SCISCENTO: Do you remember what you heard about
that?

PROSPECTIVE JUROR JUAREZ: Just from what I read in
the paper, which would be probably a little less than what was
given in the bio that we read.

MR. SCISCENTO: So you really don’t have any
pretrial information about this?

PROSPECTIVE JUROR JUAREZ: No, no, sir.

MR. SCISCENTO: You had mentioned, in your
questionnaife, that the defendant must prove innocence and
that always bothers me as a defense attorney. Could you
please expand on it?

PROSPECTIVE JUROR JUAREZ: If given the opportunity,
they should freely and willingly provide information that
would benefit them.

MR. SCISCENTO: When you mean provide information,
you mean he, Mr. White, has to get up and testify?

PROSPECTIVE JUROR JUAREZ: ©No, no. If they chgse to

or if they felt that they could add informatiocn to it, to the
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jury to allow them to make a better decision,

MR. SCISCENTO: You wouldn’t hold it against
Mr. White or us if we didn’t present any evidence whatsocever?

PROSPECTIVE JUROR JUAREZ: No.

MR. SCISCENTO: You think we’re ridiculous but
not --

PROSPECTIVE JUROR JUAREZ: I think we have to go
into this thinking that he’'s innocent until we’'re told .
otherwise or where it’s proven otherwise to us.

MR. SCISCENTO: But if we didn’'t, the defense team
didn’t present any evidence, would that bother you?

PROSPECTIVE JUROR JUAREZ: If I felt that there was
something that could be added, vyes, it would bother me,
because then I would think that you weren’t doing what you
could do to pregent every bit of information.

MR. SCISCENTO: 1It's a strange concept that we have
that we don’'t have the burden, the State has the burden.. It’s
easy to repeat, but hard to understand. Different countries
have different legal systems. We need to think generally
about United States legal system.

PROSPECTIVE JUROR JUAREZ: I would hold it in high
regardsg, the little I do know of it,

MR. SCISCENFO: You’'d mentioned that the cost of
death penalty versus the cost of life imprisonment. You wrote

that down. What do you mean by that?
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PROSPECTIVE JUROR JUAREZ: Well,.if you look at
dollars, life in prison is going to cost a lot more, but you
have to look at the cost of -- the cost that you're giving to
thige person that’s going to be behind bars for the rest of
their life, you know, and that’s a tremendous cost to pay
also.

MR. SCISCENTO: So you think in imposing the death
penalty, and I'm asking this as an open-ended guestion, do you
think that imposing the death penalty, would you take into
effect -- you may personally take into effect some cost
analysig?

PROSPECTIVE JUROR JUAREZ: No. Dollar-wise, no.

MR. SCISCENTO: What if you learned that it was
cheaper for life imprisonment without the possibility of
parcle than death penalty?

PROSPECTIVE JUROR JUAREZ: Again, I don‘t think I
could base my decision on that fact.

MR. SCISCENTO: But would that change your way you
would’ve answered number 40 if you had any different
information?

PROSPECTIVE JUROR JUAREZ: I don‘t think so, because
I think you have to look at the cost in dollars and the cost
in human life also, ygu Xnow.

MR. SCISCENTO: Well, I'm talking cost in dollars.

PROSPECTIVE JUROR JUAREZ: Right. All right,
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MR. SCISCENTO: You had writtenrinitially overall
congidering the general issues of punishment, what do you
think might be worse for a defendant. Initially you had put
death. You scribbled that out and you put life without.

PROSPECTIVE JUROR JUAREZ: Right.

MR. SCISCENTO: Okay. What made you change your
decision on it?

PROSPECTIVE JUROR JUAREZ: Because it can certainly
be worse for someone to be -- know that they will be locked up
in prison for the rest of their lives. That’s a -- tolled
maybe a bigger burden on someone.

MR. SCISCENTO: Have you had any opportunity to
visit any prisons or do you know anybody who’s in prison?

PROSPECTIVE JUROR JUAREZ: ©No, I do not.

MR, SCISCENTO: So you don’'t Know what the inside
looks like or what kind of 1life that is?

PROSPECTIVE JUROR JUAREZ: [No audible response] .

COURT RECORDER: That'’s no?

PROSPECTIVE JUROR JUAREZ: No. I'm sorry.

MR, SCISCENTO: You wrote down first the death
penalty, second life without possibility of parole. You
wouldn’t consider the death penalty first before everything
else would you?

PROSPECTIVE JUROR JUAREZ: No,

MR, SCISCENTO: Okay. You‘d take into account
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PROSPECTIVE JUROR JUAREZ: I would take into account
everything. I would think going into this type of situaﬁion,
you wouldn’t want to put death as your priority on what you
want to convict gomeone as,

MR. SCISCENTO: When do you put death as the
decision?

PROSPECTIVE JUROR JUAREZ: I don’t know. I would
have to weigh the evidence, but I wouldn’t want to go into a
situation saying this is my number one viable opportunity or
option. That’s just not the way I'think.

MR. SCISCENTO: Now, when witnesses get up here and
tegtify -- there’ll_be some police officers and I‘ve asked
this before; will you give any credence to the police
afficerg, anymore credence?

PROSPECTIVE JUROR JUAREZ: No.

MR. SCISCENTO: What if somebody had a motivation to
lie and we brought that out, would you question their
truthfulness?

PROSPECTIVE JUROR JUAREZ: Certainly.

MR. SCISCENTO: Okay. All right. If they were a
witness for the State and promised them to get out of prison,
would that have an efﬁect?

PROSPECTIVE JUROR JUAREZ: Yes.

MR. SCISCENTO: What do you think about that,
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someocne like that?

PROSPECTIVE JUROR JUAREZ: I think that’s wrong.

MR. SCISCENTO: You think if gomebody was promised
leniency to testify?

PROSPECTIVE JUROR JUAREZ: A certain way?

MR. SCISCENTO: Yes, well --

PROSPECTIVE JUROR JUAREZ: That should not be
allowed. -

MR. SCISCENTO: WNot even a certain way, but just to
testify?

PROSPECTIVE JUROR JUAREZ: Shouldn't be allowed,

because the outcome is they’re gonna get something for it.

'MR. SCISCENTO: It‘g almost like bought and paid for
testimony.

PROSPECTIVE JUROR JUAREZ: You bet.

MR. SCISCENTO: Now, the concept is very tough of
innocent until proven guilty and waiting until all the
evidence comes in. And I say that, because I know I couldn’t,
probably couldn’t do it. As many years as I‘ve been studying
law, I understand every now and then -- have reactions. There
may be a lot of emotional testimony that is brought out in
this trial. Could you hold back your judgment? |

PROSPECTIVE JUROR JUAREZ: Yes. I would have to. I
mean --

MR. SCISCENTC: That’s a tough concept.
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PROSPECTIVE JURCR JUAREZ: Yeah.

MR. SCISCENTO: If I said there was gonna be
evidence of biag, would that shock you when you saw it?

PROSPECTIVE JUROR JUAREZ: Sure.

MR. SCISCENTO: Okay. But could you reserve your --

PROSPECTIVE JUROR JUAREZ: Yes.

MR. SCISCENTO: -~- feelings?

PROSPECTIVE JUROR JUAREZ: Yes.

MR. SCISCENTO: You’d hold ‘em back --

PROSPECTIVE JUROR JUAREZ: Yes.

MR. SCISCENTO: -- and kind of be like Mr. Spock,
where there’s no emotions?

PROSPECTIVE JUROR JUAREZ: Yeah. Yeah.

MR, SCISCENTO: Logical, that’'s all I need.

PROSPECTIVE JUROR JUAREZ: Yeah. You’'d have to walit
'til the very end.

MR. SCISCENTO: Okay. Thank you. No questions.

THE COURT: Thank vyou.

MR. FIGLER: Court'’'s indulgence.

THE COURT: Sure.

MR. FIGLER: Mr. Baker?

FROSPECTIVE JUROR BAKER: Yesg,

MR. FIGLER: Says here that you’re retired. What
did you used to do? ‘

PROSPECTIVE JUROR BAKER: I was in the gheet metal
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MR. FIGLER: Okay. Here in Nevada or elsewhere?

PROSPECTIVE JUROR BAKER: Elsgewhere.

MR. FIGLER: So you came here to retire?

PROSPECTIVE JUROR BAKER: Yes.

MR. FIGLER: Okay. Was Las Vegas what you expected
it to be?

PRQSPECTIVE JURCR BAKER: Yes,

MR. FIGLER: Okay. ©Not -- where did you come from?

PROSPECTIVE JUROR BAKER: The San Jose area,

MR, FIGLER: San Joge?

PROSPECTIVE JUROR BAKER: Mm-hmm,

MR. FIGLER: Now, in listening to your comments when
the-prosecutor was asking you questions, I take it that you'’re
a strong supporter of the death penalty?

PROSPECTIVE JUROR BAKER: I believe so.

MR. FIGLER: Now, would it -- again, like to ask Mr.
Fink, be fair to say that your feelings about that subject are
deeply held?

PROSPECTIVE JURCR BAKER: Yes.

MR. FIGLER: Would you also agrée that if someone
believes in something and that that is deeply held, that it's
hard to change that position in general?

PROSPECTIVE JURCR BAKER: Yes.

MR. FIGLER: So now, if you found a person guilty of
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an intentiocnal and premeditated murder, wduld vyou feel the
death penalty is the only appropriate sentence?

PROSPECTIVE JUROR BAKER: Probably.

MR. FIGLER: So you're saying that there is -- ié;\\\
I'm hearing you right, there’s no circumstances where someone
who you already convicted of a premeditated deliberate and
intentional murder should get life with the possibility of
parole?

PROSPECTIVE JUROR BAKER: A possibility, but not
probable,

MR. FIGLER: Okay. So what you‘re saying is that
you wouldn’t give that real consideration?

PROSPECTIVE JUROR BAKER: I would give it
c¢onsideration, sure.

MR. FIGLER: Okay. How aboﬁt a term of years, where
they will automatically get out of jail?

PROSPECTIVE JUROR BAKER: That would be very
unlikely.

MR. FIGLER: Now, you’ve expressed this opinion of
the death penalty. Let me ask you, do you feel that’s
appropriate for every case in which a person has been found
guilty and the aggravating circumstances are there as well, do
you think that person should get the death penalty every time?

PROSPECTIVE JURCR BAKER: I bhelieve g0, yes.

MR. DASKAS: I apologize, I don’t think they’ve
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1| been instructed on aggravating circumstances here, so I don't
2 | know that they would understand the bagis for the question.

3 THE COURT: Sustained, under 770(b).

4 MR. FIGLER: Would you agree with me that you’'re the
5| kind of person who feels that every person convicted of a

6 | premeditated, intentional and deliberate murder should receive

7| the gsame gentence?

8 PROSPECTIVE JUROR BAKER: Probably, ves.
g MR. FIGLER: Yesg?
10 PROSPECTIVE JURQR BAKER: Yes.
11 MR. FIGLER: Now, with Mr. Fink, I briefly gpoke

12| about mitigating circumstances. Would you consider mitigating
13 | circumstances if we got to a penalty phase? Now, this is all
14 | assuming that you’ve convicted someone of multiple homicide?
15 MR. GUYMON: Judge, it’s the same objection with
16| 770(b), again anticipating the law, you haven’t been
17 | instructed as to mitigating circumstances.

' 18 THE COURT: Sustained.
19 MR. FIGLER: Do you think factors like the youth of
20| a defendant is important to consider in detexrmining something
21 | other than your strongly held beliefs, the youth of a person

22| convicted of a crime?

23 PROSPECTIVE JUROR BAKER: No. No.
24 MR. FIGLER: How about their childhood, that sort of
25| thing?
I-154
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PROSPECTIVE JUROR BAKER: No.

MR. FIGLER: Okay. How about disadvantages that
they may have had growing up, that sort of thing?

PROSPECTIVE JUROR BAKER: That's a possibility.

MR. FIGLER: Okay. What kind of crimes do come to
mind when you think of the death penalty?

PROSPECTIVE JUROR BAKER: Well, the premeditated
brutal murder type of crimes.

MR. FIGLER: ©Now, death as a punishment is obviously
something that’s irrevocable. You would agree with that
comment?

PROSPECTIVE JUROR BAKER: Mm-hmm. Yes.

MR. FIGLER: Can’‘t bring someone back. We’re not
Frankensteins here.

PROSPECTIVE JUROR BAKER: Correct.

MR. FIGLER: Okay. Now, occasionally someocne reads
the newspaper of a person who was sentenced to death who was
later found to be innocent. Can you understand that?

PROSPECTIVE JUROR BAKER: Yes,

MR. FIGLER: Okay. What does that make you think
about the death penalty?

PROSPECTIVE JUROR BAKER: Ought to be very certain

before you implement the death penalty.

MR. FIGLER: Certain in -- that the person did the
offense,
I-155%
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PROSPECTIVE JUROR BAKER: Exactly,

MR. FIGLER: Okay. But once you are certain that |
the person did the offense, it would be hard for you to come
up with a scenario where you wouldn’t vote for the death
penalty, is that fair to say?

PROSPECTIVE JUROR BAKER: That’s fair.

MR._FIGLER: Pass.

MR. SCISCENTO: Ms. Cole?

PROSPECTIVE JUROR COLE: Yes.

MR. SCISCENTO: Good morning. Have you heard any
information of this about this case in the newspapers or --

PROSPECTIVE JUROR COLE: No,

MR. SCISCENTO: -- anything like that? You were
born out in Arizona? |

PROSPECTIVE JUROR COLE: Mm-hmm,

MR. SCISCENTO: And you‘re a Sun Devil too?

PROSPECTIVE JUROR COLE: I grew up here,

- MR. SCISCENTO: I don’t want to put a Sun Devil and
a Wildcat together. You said in your questionnaire that
there’s no benefit -- you don’t think there was a benefit to
the death penalty or maybe it’s the way it was written, the
question itself. But can you expand on that and explain that

to me?

PROSPECTIVE JUROR COLE: What was the question?

MR. SCISCENTO: In your questionnaire you had said
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that there was no benefit to the death penalty, and I don’t
know if it’s the way the question was written.

PROSPECTIVE JUROR COLE: I think it's the way it was
worded.

MR. SCISCENTO: Well, let me ask you this. What do
you think the benefit of the death penalty is, not on the
defendant, but just the benefit of the ~- of the death
penalty?

PROSPECTIVE JUROR COLE: I mean, there -- for -- if
there's somebody who committed a crime, there has to be, you
know, different phases of punishment for their actions.

MR. SCISCENTO: Different phases of punishment?

PROSPECTIVE JUROR COLE: Different severities,

MR. SCISCENTO: Okay. The worst being the death
penalty?

PROSPECTIVE JUROR-COLE: Yes.,

MR. SCISCENTO: When would you impose the death
penalty to somebody who's has been convicted of a crime?

PROSPECTIVE JUROR COLE: I don't -- when would I
impose it? It has to be a very severe situation that, you
know; somebody did a ¢rime that --

MR. SCISCENTO: 1Is heinous?

PROSPECTIVE;JUROR COLE: Yeah.

MR, SCISCENTO: What do you consider heinous?

PROSPECTIVE JUROR COLE: A lot -- murder and, I
I1-157
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mean, murder with, you know, foresight or anything like
Eerrorist acts or, you know, premeditated things.

MR, SCISCENTO: The District Attorney has mentioned
earlier about the 7-Eleven scenarios; somebody’s in a car and

there’s a robbery going on. They’xre just acting as a look

~out. They know there’s a gun, but they don‘t know it's

loaded, but they’re involved in a murder, and that person
would you give the death penalty to?

PROSPECTIVE JUROR COLE: More than likely not.

MR. SCISCENTO: Okay. Sc you agree there’s a
sliding scale?

PROSPECTIVE JUROR CQLE: Yes.

MR. SCISCENTO: When do we, in your mind, hit that
gcale of no, don’'t pass go, death penalty only?

PROSPECTIVE JUROR COLE: When, you know -- they --

it’s a preconceived, thought out plan -- let’s go -- you know,
is made pre, you know -- thought it out and was gonna go kill
somebody.

MR, SCISCENTOC: Sc somebody, in your mind, that has
thought out the murder, has planned it, has prepared for it,
went - out and actually did it?

PROSPECTIVE JUROR COLE: Yes.

MR. SCISCENTO: Those scenario. Then, at that
point, you’re at the éoint of death penalty only?

PROSPECTIVE JUROR COLE: 1It'’s hard to say yes or no.

I-158

Page: 2760




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ® (_ ®

I mean, I think that, you know, if there was -- it’s hard to
say. I don’t wanna like get into for instance or -- '

MR, SCISCENTO: 1If there was multiple murders, would
you then put it up in the category of we don't care what else
is out there, death penalty only?

PROSPECTIVE JURQR COLE: No.

MR. SCISCENTO: There’s other factors that you would
consgider?

PROSPECTIVE JURCR COLE: Yes.

MR. SCISCENTO: And what are those factors that you
would congider?

PROSPECTIVE JUROR COLE: Why they would've committed
the crime and, you know, the -- behind that. I mean, if a
father goes and, you know, kills somebody in, you know --

MR. SCISCENTO: In retaliation?

PROSPECTIVE JUROR COLE: Yeah,

MR, SCISCENTO: Okay. ©So again we’'re on a sliding

scale.

PROSPECTIVE JUROR COLE: Sliding scale.

MR. SCISCENTO: And I'm trying to find out wheﬁ we
reach the point when you said -- maybe you don’t.

PROSPECTIVE JUROR COLE: Mm-hmm,
MR. SCISCENTO: I mean, that’s what I'm trying to
find out. But maybe we reach that point when you say that’'s

it, we don't caxe what your childhood is like, we don’'t care
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about anything back here --

PROSPECTIVE JUROR COLE: I don’‘t think that
they‘re --

MR. SCISCENTO: -- remorse or any --

PROSPECTIVE JUROR COLE: Yeah. T don’t think there
actually, for me, is a point where, no matter what happened it
has to be the death penalty.

MR. SCISCENTO: So there are instances, even though
it’s a heinous crime, that other things can bring it down to
where you can consider life without the possibility of parcle?

PROSPECTIVE JUROR COLE: Yeah.

MR. SCISCENTO: How strong would that have to be?
Those other factors?

PROSPECTIVE JUROR COLE: Very strong.

MR. SCISCENTO: And what do you consider strong
factors? _

PROSPECTIVE JUROR COLE: There's a lot of things. I
don‘t know: It's not something I'm used to thinking about.

MR. SCISCENTO: I understand. Again, I hate to
keep --

PROSPECTIVE JURCR COLE: Okay.

MR, SCISCENTO: -- focusing on it, but I need to
know what you would think is the worst scenario where you’d
say, that’s it? )

MR, GUYMON: And, Judge, on this area I'm going to
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object on some -- relevance of subsection (¢). May we
approach?
{Off-record bench conference)

THE COURT: Sustained.

MR, SCISCENTO: All right. Again, we're at this
level where we would consider a heinous crime.

PROSPECTIVE JUROR COLE: Okay.

MR. SCISCENTO: In your mind, what do you consider
factors that would bring you back down to imposing the death
penalty to giving life without the possibility of parole or
life with?

PROSPECTIVE JUROR COLE: What are some reasons?

MR, SCISCENTO: 1In your mind, yes. What are some

reasons?

PROSPECTIVE JUROR COLE: If, vyou know, some --
somebody -- say like the Polly Klass murders, where -- you
know, she -- he went in -- gomebody went into their house,

that that father would go into a courtroom when it was géing
on with that and went in and shot the defendant, then I
could -- you see the kind of -- where he’s coming from, in a
way. "

MR. SCISCENTO: So --

PROSPECTIVE JUROR COLE: There’s emotions.

MR. SCISCENTO: There’s rage, anger, revenge?

PROSPECTIVE JUROR CCLE: Yes,
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MR. SCISCENTO: Those kind of things that you'd
congider bringing him down?

PROSPECTIVE JUROR COLE: Yes.

MR. SCISCENTO: What if those aid not exist? Could
you -- would you place him back up to the death penalty?

MR. GUYMON: Judge, I'm gonna back. The same
objection, 727 --

THE COURT: Sustained.

MR. SCISCENTQO: Other than that case that you talked
about, what other factors would you congidex?

PROSPECTIVE JUROR COLE: In why I wouldn’t -~-

MR. SCISCENTO: In detexrmining whether or not the

person --

PROSPECTIVE JUROR COLE: -- do the death?

MR. SCISCENTO: Yeah, you would not give the death
penalty?

PROSPECTIVE JUROR COLE: I’'m not sure.

MR. SCISCENTO: And so you think that’s probably the
only -- the only time that you would give that, that you would

not give the death penalty?

PROSPECTIVE JUROR COLE: It’s what I can, you know,
give thought to right now.

MR. SCISCENTO: So if you didn’t find the revenge,
the anger, the emotion involved --

PROSPECTIVE JUROR COLE: Mm-hmm.
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MR. SCISCENTO: -- in a murder cése, is it safe to
say that you would then only always give the death penalty?

MR. GUYMON: Judge, again, same objection.

MR. SCISCENTO: Your Honor, I‘m going right on
through gquestions --

THE COURT: Frankly, I was making notes. What was
the question again, Joe, I wasn’'t listening?

MR, SCISCENTO: The guestion was she just said
earlier that other than the revenge, emotion -- there’'s
revenge, emotions or anger that she would come down from the
death penalty to life with or without on murder. So I‘m.
saying --

THE COURT: 1It’s a close area, but I'll overrule it.
I think in terms of a peremptory challenge you’re at least
entitled to hear the answer.

MR. SCISCENTO: Your Honor, my next question
though, that Mr. Guymon objected to was, other than those
situations --

THE COURT: Right, and I’'m saying that you can ask
that.

MR, SCISCENTO: Other than those situations, you
have no others that would reduce it to the death penalty?

PROSPECTIVngUROR COLE: Right.

MR. SCISCEN&O: QCkay. So now, bagsed on that

gtatement that you just gave, are you saying that if you do
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not find those three elements, one of thoéé elements revenge
or something, then you’'re stuck with only giving the death
penalty?

PROSPECTIVE JUROR COLE: I would look at all four of
the penalties,

MR, SCISCENTO: And you'd base it on other things,
even if you didn't find the revenge, the anger, the emotions?

PROSPECTIVE JUROR COLE: I think that I would take
all the, you know, all the penalties into consideration on
anything.

MR. SCISCENTO: The testimony’s gonna be heard
throughout the trial and the State always has the burden of
proving this and they‘1ll put up the -- their evidence and
you’ll hear witnesses. Would you be able to withhold judgment
until the time that the jury, if you’'re selected, goes back
and makes a decision?

PROSPECTIVE JUROR COLE: Yes.

MR, SCISCENTO: How could you do that?

PROSPECTIVE JUROR COLE: I just -- I think it’s part

of being a jury. It’s -- you know, you have to -- you would
go in there -- or go into the jury system with that -- knowing
that.

MR. SCISCENTO: Have you ever been agked to do that

before?

PROSPECTIVE JUROR COLE: On a jury?

I-164

Page: 27766




10

11

12

13

14

15

16

17

19

20

21

22

23

24

25

( o (@

MR. SCISCENTO: No. Have you ever been asked to
withhold judgment until everything comes out?

PROSPECTIVE JURCOR COLE: Yes,

MR, SCISCENTO: You'‘ve never gat on a -- asg a jury
member before?

PROSPECTIVE JUROR COLE: No.

MR, SCISCENTO: Are you currently in school?

PROSPECTIVE JUROR COLE: No. T -- T work. I’'m full
time employed;

MR. SCISCENTO: You took some psychology classgses and
things to that effect, I think you all did in college?

PROSFECTIVE JUROR COLE: Yeah.

MR. SCISCENTO: Did you find those very enjoyable?

PROSPECTIVE JUROR COLE: Not really. '

MR, SCISCENTO: Did you believe in -- let me ask you
this. If a professor or a doctor, not a medical doctor, but a
scientist or something, took the stand, would you -- would you
believe that his words were true without questioning them?
Would you give him more credence than anybody else?

PROSPECTIVE JUROR COLE: No.

MR. SCISCENTO: Would you think just because he has
a degree, that makes him infallible?

PROSPECTIVE JUROR COLE: No.

MR. SCISCENTO: And if there wag some other evidence

that shows that there’s fallibility, you wouldn't discount
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that other evidence? I think I said that ﬁrong. What I'm
trying to say is, you won’t take the doctors and the expérts
at their word without -- without challenging it in your mind?

PROSPECTIVE JUROR COLE: I don’'t think that it would
be my place to question any witness’s testimony.

MR. SCISCENTC: 1If this trial went on for a week or
so, would you be able to sit at a juror?

PROSPECTIVE JUROR COLE: Yes,

MR. SCISCENTO: You’d have no problem with that?

PROSPECTIVE JUROR COLE: No.

MR, SCISCENTO: ©No further questions, Your Honér.

THE COURT: Thanks, Would you approach the bench
before Mr. Garceau.

(Cff-record bench conference)

THE COURT: Go ahead with Mr. Garceau.

MR. SCISCENTO: Thank you, Your Honor.

Mr. Garceau?

PROSPECTIVE JUROR GARCEAU: Garceau, yeah.

MR, SCISCENTO: Parlez vous Francez?

PROSPECTIVE JUROR GARCEAU: Not really.

MR. SCISCENTO: My mother’'s French and she has a
cousin named Garceau.

THE COURT:‘ Mr. Figler?

Excuse me, Bne minute, Joe.

I'm gonna allow you some limited additional voir
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dire along the lines you suggested the bench after we get
through with the last gentleman,

MR. FIGLER: Okay.

MR. SCISCENTO: You’ve lived in the Las Vegas area
for about gix years?

PROSPECTIVE JUROR GARCEAU: 8ix years, yeah.

MR. SCISCENTO: You’'ve heard little about this case
from pretrial information.

PROSPECTIVE JUROR GARCEAU: Very little.

MR. SCISCENTO: Where did you hear it from?

PROSPECTIVE JUROR GARCEAU: Television, Channel 8,
Channel 13, one of their local news.

MR. SCISCENTO: Do you remember how long ago that
was’?

PROSPECTIVE JUROR GARCEAU: You know, until I read
the questionnaire they gave us in -- at the jury room, I'd
forgotten about it. I mean, it just was in and out. It
reminded me of what I had heard several months ago or --

MR. SCISCENTO: Okay. When you heard this on the
news, I guess it was the Channel 8 News, had you made up your
mind. about the innocence or guilt of any of the people?

PROSPECTIVE JUROR GARCEAU: Not at all, no.

MR. SCISCE?TO: Did the news outrage you?

PROSPECTIVE‘JUROR GARCEAU: Not really. It was -just

part of the news and I probably changed channels and went
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MR. SCISCENTO: Reading it again, does it inflame
you at all? Reading this and then realizing that you’ve seen
this before, did that raise any emotions in you?

PROSPECTIVE JUROR GARCEAU: Well, certainly. The
description of the crime, et cetera.

MR. SCISCENTO: What kind of emotions did it raise
in you?

PROSPECTIVE JUROR GARCEAU: Well, it’s the --.ﬁy
first experience with anything like that, that I realize is in
real life and not something you’ve seen on television or a
movie and I wouldn’t say it -- it made me angry or anything.
It just took me back, because I've never experienced it. .

MR. SCISCENTQ: You were a armed security guard?

PROSPECTIVE JUROR GARCEAU: I have done armed work,
I'm a retired machinist, but in -- in the last six years, I've
done scme work_off and on, I’'m not working right now at all.

MR. SCISCENTO: You're retired now? |

PROSPECTIVE JUROR GARCEAU: Well, I retired from the
machine shop in Wisconsin where I spent 30 years and now I
work-basically when I feel like it or have time and I don’t
have much time to work anymore. I’'m pretty busy.

MR. SCISCENTO: You had mentionedlthat -- well, in
your time as a securi;y guard, as an armed security guard --

PROSPECTIVE JUROR GARCEAU: Sure.
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MR. SCISCENTO: -~- has there ever come a time you
had to display your weapon?

PROSPECTIVE JURQR GARCEAU: Never,

MR. SCISCENTO: Has there ever come a time you had
to shoot your weapon?

PROSPECTIVE JUROR GARCEAU: Other than at the range,
no.

MR, SCISCENTO: Are you pretty well -- how long have
you owned a gun?

PROSPECTIVE JUROCR GARCEAU: Well, I never owned
pistols ;til I came out here and I started working unarmed and
then I went armed by the request of wmy company, and we had
shotguns and hunting rifles all my life. I don’t remember
ever not hunting and fishing and that sort bf thing.

MR. SCISCENTO: You’'ve gone hunting before?

PROSPECTIVE JUROR GARCEAU: Wisconsin’s a great
state for it, yeah. Haven’t done it in Nevada vyet.

MR. SCISCENTO: What kind of hunting do you do?

PROSPECTIVE JUROR GARCEAU: Well, we -- you don’t
have time. I just never missed anything in Wisconsin. Aall
the ducks and pheasant and grouse and deer and bull and gun
and fishing and I never missed anything.

MR. SCISCENTO: So you -- you'‘ve gone deer hunting
before.

PROSPECTIVE JUROR GARCEAU: Oh, sure.
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MR. SCISCENTO: And you’ve ghot --

PROSPECTIVE JUROR GARCEAU: Absclutely.

MR. SCISCENTO: -- and killed a deer?

PROSPECTIVE JUROR GARCEAU: ©Oh, sure.

MR. SCISCENTO: Thank you. How many times have you
done that in the past?

PROSPECTIVE JUROR GARCEAU: Well, I hunted probably
for 25 years and I was probably successful 50 percent of the
time, maybe less.

MR. SCISCENTO: With your knowledge of -- you have
gome knowledge of how bullets work --

PROSPECTIVE JUROR GARCEAU: ©Oh, absolutely.

MR. SCISCENTO: -- and how the projectiles and
things like that.

PROSPECTIVE JUROR GARCEAU: Sure.

MR. SCISCENTO: Could you use that knowledge if you
were gitting as a jurdr, yYou could use that knowledge - -

PROSPECTIVE JUROR GARCEAU: I don't see why not.

MR. SCISCENTO: And if every -- if you were sitting
as a juror and everybody else, all the other 11 members said,
well-no, the -- ballisticg gay this --

PROSPECTIVE JUROR GARCEAU: Mm-hmm.

MR. SCISCENTO: -- would that sway you from what
your beliefs are?

PROSPECTIVE JUROR GARCEAU: Well, you know,
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that’s -- that’d be prejudging what I would hear and I'm
prepared to have an open mind about anything like that,

MR. SCISCENTO: If an expert witness got on the
stand and talked about ballistics that didn’t quite mesh with
what you understood béllistics to be, projectories or anything
to that effect, would that bother you at all?

PROSPECTIVE JUROR GARCEAU: If it were -- if it were
in direct contrast to what I’ve seen over the years that I’ve
hunted -- I know what ballisticg expert I would be from
pulling a trigger and killing a deer. T mean, it’s pretty
simple, but I guess the answer ig, yeah, I would take my own
experience into congideration.

MR. SCISCENTO: And g0 you'd take your common
sense --

PROSPECTIVE JUROR GARCEAU: O©Oh, sure.

MR. SCISCENTO: -- into the court -- into the jury
room though?

PROSPECTIVE JUROR GARCEAU: Absolutely.

MR. SCISCENTO: You'd mentioned that you think the
police should have more power. Why is that?

PROSPECTIVE JUROR GARCEAU: Well, as part of my
armed gecurity, I worked out at traffic school for the -- for
North Las Vegas, _

MR. SCISCENTO: Yes,

PROSPECTIVE JUROR GARCEAU: I got to meet a lot of
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the guys and I gained a lot of respect for them, I had a lot
of respect for guys I work with in machine shop too, but I
just had never had exposed -- and my view of what law
enforcement was kind of changed when I realized these are just
regular guys, some good and some bad. I mean, I liked some of
them and some of them X didn’t like, but -- but I --

MR. SCISCENTO: That being the officers?

PROSPECTIVE JUROR GARCEAU: I believe in law and
order, if that’s what you’re saying.

MR, SCISCENTO: Okay.

PROSPECTIVE JUROR GARCEAU: Okay.

MR. SCISCENTO: Now, your friendghip in the form
with these police cfficers over the --

PROSPECTIVE JUROR GARCEAU: Sure.

MR. SCISCENTO: -- years you’ve had with them, would
that sway you in any way?

PROSPECTIVE JUROR GARCEAU: I don’'t think -- I think
I would be willing to listen to the testimony of police
officers and other witnesses and weigh them the way I would --

MR. SCISCENTO: Have you sat and talked with these
officers, though? I mean have they told you things on -- what
happened on the job and things like that?

PROSPECTIVE;JUROR GARCEAU: Well, I don’t beliéve
I've ever had a conversation with an officer about a shooting

or anything like that, but -- you know, this was traffic
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court, so we dealt with traffic violations and that sort of
thing. I'm sorry, traffic school, yeah.

MR. SCISCENTO: Did they ever tell you about their
arrests that they made and criminals that they were tracking
down?

PROSPECTIVE JUROR GARCEAU: Not really, no. No,
This is not -- like a traffic stop, traffic tickets. I mean,
that’'g what we dealt with. Thié was that --

MR, SCISCENTO: So I‘m still a little confused,
then. On the question you said that police should have more
power --

PROSPECTIVE JUROR GARCEAU: Yeah.

MR. SCISCENTO: -~ but you're saying all you ever
talked to them is about traffic tickets and where’s the

justification for giving a --

PROSPECTIVE JUROR GARCEAU: Well, I -- I tend to
believe that law enforcement -- I -- I’11 tell you what I came
Lo think that the police were -- my opinion of what police did

changed after I got to talk to these guys, mainly because I
thought they were regular guys and they have a tough job and I
don’t know what the -- what the more power means. T wouldn’t
take any away from them. Let’s put it that way. I'm not --
I‘'m not awestruck over police either, as far as that goes.
They’re just regular guys. That was my take when I met ‘em.

MR. SCISCENTO: You said overall considering geﬁeral
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issues of punishment, which do you think might be worse for a
defendant, and you wrote death and it ies final. Do you think
the death penalty is the best thing for a defendant?

PROSPECTIVE JUROR GARCEAU: BRased on the evidence
that we’re gonna be hearing, there's an appropriate place for
the death penalty and there’s appropriate place for life
without parole and the other two choices, and I think the
evidence will lead us to whatever that would be.

MR. SCISCENTO: Now, you had mentioned when the
District Attorney was asking you questions before, you said, I
agree with the 7-Eleven scenario,

PROSPECTIVE JURCR GARCEAU: Mm-hmm.

" MR, SCISCENTO: That being, as I undexstood it, you
have somebody who’s just a lookout, doesn't even know that the
gun is --

PROSPECTIVE JUROR GARCEAU: Right.

MR. SCISCENTO: -- loaded --

PROSPECTIVE JUROR GARCEAU: Right.

MR. SCISCENTO: -- and the guy goes in there and
shoots him and the lookout now is being charged with the
murder.

PROSPECTIVE JUROR GARCEAU: Sure.

MR, SCISCEQIO: Okay. And you said, in that case,
that that person prob;bly shouldn’t get the death penalty.

PROSPECTIVE JUROR GARCEAU: Well, I think there’s
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room for a different penalty for people in that gcenario.
Being the trigger man would be the guy who would be the most
gevere and --

MR. SCISCENTO: Being the trigger man, if he thought
out this crime ahead of time.

PROSPECTIVE JUROR GARCEAU: Mi-hmm.

MR. SCISCENTO: What do you think would be the
punishment to fit that crime?

ﬁROSPECTIVE JUROR GARCEAU: Oh, I think the death
penalty, |

MR. GUYMON: Objection --

THE COURT: Sustained.

MR. SCISCENTO: ©Now, with your agreeing to the 7-
Eleven scenario, you sald, well, that person‘s not ag
culpable, not asg liable?

PROSPECTIVE JUROR GARCEAU: Well, I mean, depending
on all of the evidence that we’ll be listening to, I can’t --
I may be prejudging it now. What I‘'m suggesting is, is that
there’s -- there’s room for movement in a scenario like, that
we -- like he talked about.

MR. SCISCENTO: What about when we get to multiple
murders? What is your feeling about that one?

PROSPECTIV@_JUROR GARCEAU: I -- you know, I think a

multiple murder is terrible, but I think killing one person

ig -- when you've gone that far --
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MR. SCISCENTO: Does there come a point, that you
think that after you've committed this kind of ¢rime,
regardless of any other information, you should receive the
death penalty?

PROSPECTIVE JUROR GARCEAU: No, 1 don't believe
that. I think the mitigating circumstances are taken into
consideration for everything.

MR. SCISCENTO: The Court’s indulgence for one
moment, Your Honor. Judge, can we approach for a moment?

THE COURT: Sure.

(Off-record bench conference)

MR. SCISCENTO: Mr. Garceau, you had mentioned
earlier -- or you just mentioned that there were mitigators
that you would consider. What would those mitigators be?

PROSPECTIVE JUROR GARCEAU: I think that’s -~ once
againl that would be -- I haven’t -- I have no idea what kind
of testimony will be coming, I’ve personally never done this
before. 1It’'s -- it -- for me, it’s -- I can't, right out of
the realm of possibility that there was something that wéuld
be behind a case, an individual circumstances that would not
affeet the outcome of a decision on how to punish a person, so
what those mitigating circumstances would be, apparently we're
gonna find out here.

MR. SCISCEN%O: So you would take everything into

accounkt?
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1 PROSPECTIVE JUROR GARCEAU: Everything, sure.

2 MR. SCISCENTO: You wouldn't just rush the judgment?
3 PROSPECTIVE JUROR GARCEAU: ©h, no. Absolutely not.
4 MR. SCISCENTO: To the death penalty?

5 PROSPECTIVE JUROR GARCEAU: Not necessgarily, no.

61 Not -- nothing’s cut and dried.

7 MR. -SCISCENTO: And you could withhold your feelings

8 | of guilt or innocence, both ways it works. You know, you’re
9| talking that you’ve got to withhold your feeling of guilt,
10 But also you algo have to withhold your feeling of innocence
11| until all the evidence is in.
12 ' PROSPECTIVE JUROR GARCEAU: Yes.
13 MR. SCISCENTO: I just misspoke that one. I realize
14| it. You’d be able to withhold your feeling of guilt until
15 ) after all the evidence is in?
16 PROSPECTIVE JUROR GARCEAU: Make a decision after
17| all the evidence is in on both sides.

. 18 MR. SCISCENTO: 1It'’s a hard -- it’'s a hard thing to
19| do to hear all this evidence prior and then have to wait for
20| the defense to come up.

21 ‘ PROSPECTIVE JUROR GARCEAU: I understand.

22 MR, SCISCENTO: And you believe in the concept --

23| the concept that Mr. White is innocent until proven guilty?

24 PROSPECTIVE JUROR GARCEAU: Absgolutely.
25 ‘ MR. SCISCENTO: And so as he stands -- sits here
I-177
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right now, Mr. White --

guilty.

innocent.

PROSPECTIVE JUROR GARCEAU: Yes.
MR, SCISCENTO: -- is innocent.

PROSPECTIVE JUROR GARCEAU: Innocent until proven

MR. DASKAS: Judge, and I think that he’s presumed
That’s -- that’s the concept.
THE COURT: 1It’s also been asked and answered By me.

Any othexr areas? We want to move on to

Mr. Chastain,

Yourself?

MR. SCISCENTO: ©No further questions, Your Honor.
THE COURT: Who’sg gonna do Chastain?

MR. SCISCENTO: I will.

Mr. Chastain?

PROSPECTIVE JUROR CHASTAIN: Yes, sir.

MR. SCISCENTO: How are you?

PROSPECTIVE JUROR CHASTAIN: Quite fine. Thank you.

MR. SCISCENTO: You were born in Santa Monica,

California?

PROSPECTIVE JUROR CHASTAIN: Yes. That is correct.
MR. SCISCENTO: How long have you lived out there?
PROSPECTIV@_JUROR CHASTAIN: In Santa Monica?

MR, SCISCEN%O: Yeah.

PROSPECTIVE JURCR CHASTAIN: I think I was about --
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1) about six months old. I think we’ve -- I‘ve lived most of my
2| time in Orange County,

3 MR. SCISCENTO: Okay. Whereabouts in Orange County
4] did you live?

5 PROSPECTIVE JUROR CHASTAIN: Fullertor.

6| MR. SCISCENTO: Did you go to school out there?

7 PROSPECTIVE JUROR CHASTAIN: Uh-huh,

8 MR. SCISCENTO: You went to, I think, Cal State --
9 PROSPECTIVE JUROR CHASTAIN: Cal State Fullerton’s

10| out there and I went to --

11 MR. SCISCENTO: The Titans.

12 PROSPECTIVE JUROR CHASTAIN: -- to Fullerton

13 Community.College, other times out there.

14 MR. SCISCENTO: 1In your jury questionnaire, you had
15| written if -- how would you feel if the jury sat -- the jury
16| you sat on wag unable to reach a verdict? If this is the

17 | case, then we are unable to reach a verdict, I guesg it says I

. 18 | would be satisfied --

19 PROSPECTIVE JURCR CHASTAIN: If no one -- if no
20| one -- if not everybody could agree, then -- then it’s over.
21| You know, you have to have -- if one person doesn't -- if one

22| person finds a person innocent and everyone finds a person

23 [ guilty, then that person is innocent, because everyone has to
24 | be thoroughly convinced that person is guilty. TIf that wasg me

25 ) that found that person innocent, everyone found that person
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guilty, T would stand my ground.

MR. SCISCENTO: Okay. Against the wave of everybody
else, against 11 people who git there?

PROSPECTIVE JUROR CHASTAIN: Regardless.
Because you -- 'til all times you have to be free thinking.

MR. SCISCENTO: Okay. And you think --

PROSPECTIVE JUROR CHASTAIN: I think I'm thoroughly
free thinking,

MR. SCISCENTO: Even coming from Orange County?

PROSPECTIVE JUROR CHASTAIN: Even coming Ffrom Orange
County. I don’t always vote republican know.

MR. SCISCENTO: Which is quite a conservative place.

PROSPECTIVE JUROR CHASTAIN: Yeah, very
conservative. I don’t just vote the way people tell me to
vote,

MR. SCISCENTO: You‘d mentioned -- you had stated
earlier to the Distriet Attorney that the death penalty is a
deterrent.

PROSPECTIVE JUROR CHASTAIN: I believe so. What

I -- what I understood, you know, from various classes I‘ve
taken, but I -- I don’t know off-hand, but I would assume that
it is. For me -- my own personal -- I -- if I knew the death

penalty existed and I thought about murder myself, I would
probably -- probably not inclined to do it, knowing that would

be the case.
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MR, SCISCENTO: 8o it might --

PROSPECTIVE JUROR CHASTAIN: So it would be
deterrent for me, absolutely.

MR. SCISQENTO: Life in prison without the

poggibility of parole would not be --

PROSPECTIVE JUROR CHASTAIN: That’'s not -- I don't
like that either, but -- but I -- I don’t like either one of
them, personally, you know, go -- yeah, Cthey’'re all

deterrents. I think that’s why they were set up.

MR. SCISCENTO: Okay. Well, prison is a deterrent.

PROSPECTIVE JUROR CHASTAIN: Absolutely.

MR. SCISCENTO: But, if some -- now, you said you
took some classes that --

PROSPECTIVE JUROR CHASTAIN: You know, we're taking
history classes. You take psychology classes. You take
environmental science classes. Everyone brings up certain
gcenarios and certain things and they present their ideas, but
even then, doegn't make it fac;ual. You just take those
things in and then you make judgments upon it. You know? You
don’t -- not necessarily saying they're right or wrong. - You
just-take ‘em in. You know? I think everyone does that.

MR, SBCISCENTO: What kind of -- other than the
Cclasges you’ve mentioned, any other studies or research or --

PROSPECTIVE JURQOR CHASTAIN: You mean personal

regeaxch I did on my own?
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MR. SCISCENTC: Yes.

PROSPECTIVE JUROR CHASTAIN: No, none.

MR. SCISCENTO: You mentioned in your -- in your
questionnaire that you never thought about imposing the death
penalty.

PROSPECTIVE JURCR CHASTAIN: Exactly. That never
crogsed my mind.

MR. SCISCENTO: And you’ve had time to think about

it now,

PROSPECTIVE JUROR CHASTAIN: Only, because, like T
said, it was new to me. I didn’t know it was -- existed in
the state, you know. I don‘t agree with something -- the news
came out -- maybe it’s been around for a hundred years. I
have no -- I have no knowledge of that.

MR. SCISCENTO: So you don’'t know when it wag --

PROSPECTIVE JUROR CHASTAIN: None. Maybe it’s been
around forever. I just -- I just never heard about the death

penalty, anybody even setting it up.

MR. SCISCENTO: Let me ask you. You think c¢rime is
getting worse over the years?

PROSPECTIVE JUROR CHASTAIN: I think actually crime
has gotten better, is what -- what I've seen. I've seen‘that
the crime rate comes down ahd things like that.

MR. SCISCENTO: You think crime is getting better?

PROSPECTIVE JUROR CHASTAIN: Yeah.
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MR. SCISCENTO: Okay. Over the years?

PROSPECTIVE JURQOR CHASTAIN: Yeah, I would say soO.

I mean, you have to take in compensation for the number of
people versus the number of growth and versus number of
crimes, yeah.

MR. SCISCENTO: You don’t think it’s getting --
society is getting more violent?

PROSPECTIVE JUROR CHASTAIN: No, I don’t think so.

I think we’re -- each person’s becoming more and more educated
and fewer are making decisions that he would -- ordinariiy
wouldn’'t have made.

MR. SCISCENTO: So you think education on a person’s
important?

PROSPECTIVE JURCR CHASTAIN: I think it’s helpful,

I mean, but you get education from a lot of different places.
You can get education from class room. You can get education
from the street. You can get education from a gtore, vyou
know,

MR. SCISCENTO: If you had Qitnesses up here wﬁo
were tegtifying because they were getting some kind of benefit
from.the State, what would that make you feel about their
testimony?

PROSPECTIVE JUROR CHASTAIN: 1I’'d have -- I --

wouldn’t make a judgment on that, because -- because dgain,
when they‘re -- even though they’re given some kind of
1-183
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compensation, they’re there to speak the truth, not to give
testimony to a specific individual, because of that. That's
the reason why they're given that.

MR. SCISCENTO: So you feel that everybody, every
person who takes the stand, the witness stand, is telling the
truth?

PROSPECTIVE JUROR CHASTAIN: No. I would take into
congideration what everyone has to say and at the end then, 1
would make my judgment .

MR. SCISCENTO: You think people tell partial
truths?

PRQSPECTIVE JUROR CHASTAIN: Absolutely.

MR. SCISCENTO: Okay. You have no prior information
about this case?

PROSPECTIVE JUROR CHASTAIN: None whatsoever. This
is the first -- when I read about it, was the first I heard
about it.

MR. SCISCENTO: How long have you lived out here in
Vegag?

PROSPECTIVE JUROR CHASTAIN: I think I moved out
here.like ‘88 or ’'87 or somewhere around there. It’'s been a
while now.

MR. SCISCENTO: Okay. Now, you’d mentioned that you
grew up in a mixed cuiture.

PROSPECTIVE JUROR CHASTAIN: That’'s true.
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LAS VEGAS, NEVADA, MONDAY, JUNE 5, 2500, 9:40 A.M.
(Prospective jurors are present)

THE COURT: Okay, guys, Carol or Alona are gonﬁa
read out the excusals, but, before they do, folks, filling out
these questionnaires last week has enabled us to review them
with counsel and agree that some of you might be excused at
this stage of the proceedings. Listen carefully. The
following individuals are excused to go back to the Jury
Commissioner Qith our thanks.

Mr. Servetz, Number 551, Jeffrey Servetz, you may
leave. Ms. Blakely, 1 believe it‘s a Ms. Blakely, Number 569,
thank you. Ms. Coleman, Number 602, and Mr. Cook, Number 631.

Mr., Cook? Maybe he’s one of the absent ones. Okay.

And then we have some absences today who are who?

THE CLERK: ©5B4 and 634 and 599, 605 and 623, 628,
631 and I think 615.

Is 615‘here?

PROSPECTIVE JUROR COLUCCI: 615, here.

THE CLERK: 615 is here, so they’re not all on that

THE CQURT: And that would be who? Is that Mr,
Wilson?
MR. GUYMONJ 6277

THE COURT: Suzanne Wilson?

PROSPECTIVE JUROR WILSON: Suzanne Wilgon is my wife
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and she’s scheduled to go in for heart suféery.
THE COURT: Where is Suzanne Wilson?
PROSPECTIVE JURCOR WILSON: She’s at home right now.
THE COURT: I see, ockay. 6 what?
PROSPECTIVE JUROR WILSON: 627.
MR. GUYMON: 627.
THE CLERK: This is the one that --
THE COURT: I see, ckay.
When is her heart surgery, Mr., Wilson?
PROSPECTIVE JURCR WILSON: The 18th, I believe.
. THE COURT: We’ll be through long before the 18th.
Thanks. We’ll get back to you.
PROSPECTIVE JUROR WILSON: Okay. 8ir?
THE COURT: Yes, Mr. Wilson?
PROSPECTIVE JUROR WILSON: I have to make -- I have
to make all the arrangements on the 10th, 11th or 12th, I
think.
THE COURT: Okay, we’ll get back and talk to you
about it, Mr. Wilson, in a few minutes.
PROSPECTIVE JUROR WILSON: Okay.
THE COURT: Thanks.
This is the time set for State of Nevada versus
Donte Johnson. Is thg State ready?
MR. GUYMON: Yesg, Your Honor.

THE COURT: The defense ready?

I-3
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MR. SCISCENTO: Yes, Your Honor.

THE COURT: Thank you.

Would one of you guys for the prosecution introduce
yourselves and tell the jury the nature of the crime alleged,
if you wish to supplement what was in the questionnaire, and
read the list of the probable witnesses?

MR. GUYMON: Thank vou.

Good morning. My name is Gary Guymon. I work for
the District Attorney's Office. And this is Robert Daskas.

He also works for the District Attorney’s Office.

This is a criminal case, State of Nevada versus
Donte Johnson, also known as Johnnie Lee White, It involves a
series of felony criminal charxges; the charges of burglafy
while in the possession of a firearm, robbery with use of a
deadly weapon, kidnapping with use of a deadly weapon and
murder with use of a deadly weapon. There are four counts of
murdexr or four charges of murder, there are four charges.of
robbery with use of a deadly weapon, there are four charges of
kidnapping with use of a deadly weapon and there are four
victims in this case. The victims names are Matthew Mowen,
Tracéy Gorringe, Biddle and Talamantesz.

The incident is alleged to have cccurred on Auéust
l4th -- actually, the 13th, late in the hours of the 13th into
the 14th of 19%8. It occurred in the area of Terra Linda,

which is in the southeast part of town. Terra Linda is a road
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there and it was a -- Lthere was a residencé, a single-family
unit, a three-bedrcom home.

There are a list of witnesgses that I‘m gonna read to
you. I want you to listen closely to the names that we
mention so that you can tell the Court whether you know any of
the people involved. You should know that it was the Las
Vegas Metropolitan Police Department that investigated thie
case and I‘ll name a number of police officers as I do this.

The first witness is a Justin Perkins. He's
approximately 22 years old and lives here in our community.
The next ig Nick De Lucia. Nick is perhaps 28 years old,
maybe 30 years old, also a c¢itizen here in our community.
Sergeant Randy Sutton, you’ll hear that name, he is one of the
witnesses in thig case. You’ll also hear the name Detective
David West. He is with the Las Vegas Metropolitan Police
Department. He and Sergeant Sutton were some of the first
responding officers to this crime scene once it was
discovered.

There ig a -- the name of Tod Armstrong, you'll hear
that name, and you’ll hear the name Bryan Johnson and Ace
Hart.. Those three individuals are young men about 21, 22
years old now. They lived in the area and were residents here
in Las Vegas, Clark Founty, Nevada about the time this
happened. You'll heér the name Charla Severs. She’s perhaps

20 years old. She was the girlfriend of the defendant, Donte
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Johnson. You'll hear the name LaShawnya W}ight. She is also
about 20 years old. |

You’ll hear the name and hear testimony from Shawn
Fletcher. Shawn Fletcher’s a crime scene analyst with the Las
Vegas Metropolitan Police Department. She is one of the
analysts that gathered up evidence in this case and will
testify in court. You’ll hear the name David Horn. David
Horn is the supervisor of Shawn Fletcher. - David Horn is also
a crime scene analyst with the Las Vegas Metropolitan Police
Department. You’ll hear from a David -- or, exXcuse me, a
Bradley Grover or Grover, G-R-0-V-E-R. He is also a crime
gcene analyst with the Las Vegas Metropolitan Police
Department. He gathered up evidence in this case and he will
testify.

You will hear the name Sergeant Honea, H-O-N-E-<A.
He is a trooper with the Nevada Highway Patrol and he will
testify in this case. You will hear from a Mark Washington.
Mark Washington is also a crime scene analyst with the Las
Vegas Metropolitan Police Department. Mark Washington
gathered up evidence from a 1dcation here that became
important in this case. It ig a location called the Everman
regidence, also rather -- very near the Terra Linda residence
on the southeast part of town. Mark Washington will testify
to what he did in this case.

Ed Guenther is a fingerprint expert. He does
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comparisons for the Las Vegas Metropolitan~Police Department
and he’s been employed with the Lias Vegas Police Department
for many years. He will testify in this case. You will hear
from a Dr. Robert Bucklin. Dr. Robert Bucklin has been a
coroner for many, wany years. He was employed with the Las
Vegas -- excuse me, with the Clark County Coroner’s Office for
quite some time. He is now retired. His name is Dr. Robert
Bucklin and he will testify in this case.

You will hear from a Sheree Norman. She is a crime
geene analyst with‘the Las Vegas Metropolitan Police
Department. She gathered up evidence at the autopsies and she
will testify to her discoveries and her findings in the case.
You will also hear from a Detective Jim Buczek and Jim Buczek
is a detective with the Las Vegas‘Metropolitan Police
Department. His partner is Tommy Thowsen. Those two are the
two leading or lead investigators in this case. They are both
employed with the Las Vegas Metropolitan Police Department.
Their sergeant is a sergeant by the name of Sergeant Hefner.
He will also testify in thig case. Sergeant Hefner, I
believe, has had his career here in the Las Vegas area and
been with the police departwent many, many years.

Lastly, you’ll hear from a DNA expert that is
employed with the Lag Vegas Metropolitan Police Department.
His name is Tom Wall. He will testify to the DNA findings in

this particular case.
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All of those namesg are individuais that are going to
testify in this courtroom and I want you to be able to tell
the Court whether or not you know any of those persons and if
you are involved with them.

There are also two other names that you’re going to
hear throughout this case. They are the names of Terrell
Young and Sikia Smith. They are charged with the very same
charges, although there case is not going to be tried in this
couxrtroom today, but you’ll hear those names. Terrell Young
ig approximaktely the same age as thé defendantland, Sikia
Smith, also the same age of the defendant.

Those are the names and list of witnesses that the
State will be calling in this case. Thank you.

THE COURT: Thank you.

Mr. Sciscento, would you like to introduce yourself,
your c¢lient and Mr. Figler?

MR. SCISCENTO: Thank you, Your Honor.

Good morning. My name is Joseph Sciscento and I
work with the Special Public Defender’'s Office. Assisting me
ig Dayvid Figler, who also works for the Special Public
Defender’s Office. And wy client is Mr, John White, also
known as Donte Johnson.

Along with _the list of witnesgeg that Mr. Guymon
mentioned, there may be some other witnesses that we would put

up, the defendant that is, and, if you know them, then you
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want to tell the Judge that. There’s a Drt Bannoura King
[phonetic), a Dr. John Thorton, Resito Espanito [phonetic]
and, along with the other list that Mr. Guymon has provided
yﬁu, if you know those you need to tell the Judge.

Thank you.

THE COURT: Thank you.

Okay, folks, what we're gonna start the day by doing
is picking a jury. And the questions that you answer are
answered under oath and Carol’s gonna administer that cath Lo
you now.

THE CLERK: Will you please rige and raise your
right hands?

PROSPECTIVE JURORS ARE SWORN

THE CLERK: Please be seated,

THE COURT: My name ig Jeff Scbhel. Obviocusly, I'm
the Judge in this courtroom. What we’re looking to do this
morning is seat, as the jurors in this case, 12 impartial,
intelligent people, plus a couple of alternates probably, to
sit in judgment in this matter. The f£irst thing we're génna
do is I'm gonna ask you a series of questions as you’'re seated
as a group out there in the audience. Most of you are not
going to have "yes" answers to any of these gquestions. Only
if you have a "yes" answer, an affirmative answer, please
raise your hand,

There’'s a lot of you in here. I think there’'s 77
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left. Please just keep your hand up until I recognize you. I

cannot read your badge numberg from here. Wait ‘til I’'ve

gotten your badge number and your name and then, if there’s

more than one of you answering yes to a question, I'll come

back to you and pick up your answers after that.

The first guestion is do any of you seated cut there

know either of the prosecutors or any of the witnesses that

were read to you by either Mr. Guymon or Mr. Sciscento?

Sixth row is the only yes. And what is your name --

whoops, fifth and sixth row. Ma’'am, what’s your name?

PROSPECTIVE
THE CQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
and --
THE COURT:
THE CLERK:

can’t hear you.

JUROR MAY: Misty May.

You're gonna have to talk up.
JUROR MAY: Misty May.

Okay. And who do you know?

JUROR MAY: It kind of sounded familiar

I'm gorry, ma’am, I can’t hear you.

Can you just come on up and speak? We

Thanks,

THE COURT: You have a soft voice.

PROSPECTIVE JUROR MAY: It was one of our bosses,
their best friend -- one of their friends, so I know -- I

thought I had heard it, but I couldn’t think of where and I

finally thought of it,

‘cause they talked about it at work and
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THE COURT: What's your badge number, ma’am?

PROSPECTIVE JUROR MAY: 601.

THE CLERK: 6017

PROSPECTIVE JUROR MAY: Yeah.

THE COURT: So you heard things about the case.
What we’'re looking for is noﬁ people who never heard of this
case or don’t know about it. What we’re leooking for is ﬁeople
who can make a judgment in this case based on what they hear
in the courtroom.

Do you think you can do that? No?

PROSPECTIVE JUROR MAY: Uh-uh,

THE COURT: Why is that?

PROSPECTIVE JUROR MAY: I just -- I can’t handle
things like this.

THE COURT: 2nd what do you mean by things like
thig? |

PROSPECTIVE JUROR MAY: Well, something happened to
me last year and I just can’t do it.

THE COURT: Any problem with excusing this lady?

MR. DASKAS: No, Judge.

MR. GUYMON: No, Your Honor.

MR. SCISCENTO: No problem, Your.Honor.

THE COURT: Okay, ma‘am, thank you very much.

You're excuged.

Page: 2613




10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

( . ( .

That's what, 6017

THE CLERK: 601.

THE COQURT: And the gentleman in the sixth row,
what’s your name and number?

PROSPECTIVE JUROR GILBERT: Larry Gilbert, 619,

THE CCOURT: All right, let me find you, sir.

And who do you know, six?

PROSPECTIVE JUROR GILBERT: Officer Dave West.

THE COURT: And how do you know him?

PROSPECTIVE JUROR GILBERT: He lives just down the
block from me and we attended church together.

THE COURT: Yeah, what we’re looking for, again, is
not people who don’t know anybody, but somebody who can make
their judgment based on what they heaxr from the witness stand.

Do you think you have such a close relationship with
this officer that you're gonna believe his word rather than
gomebody else’s just because of your acquaintance with him?

PROSPECTIVE JUROR GILBERT: No.

THE COURT: Okay, So you think you could be fair and
impartial?

PROSPECTIVE JUROR GILBERT: Yes.

THE CQURT: Thank you,

Anybody know either the defense attorneys or Mr.
Donte Johnson or, sort of repetitively, any of the three

witnesses who Joe read to you?
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No affirmative responses.

I'm gonna read you a series of principles of law
that if you are selected, and only about a Lifth of you are
gonna be sitting on this jury this week, that are true in
every criminal case in America, anywhere from DUI through very
serious charges such as this. These principles are these;
that a person is presumed to be innocent, that the Information
filed is a mere accusation and it is not evidence of guilkg,
that the State must prove the defendant guilty beyond a
reasonable doubt and that the defendant doesn’t have to
present any evidence in order for you to find him not guilty.

If you are gelected as jurors, at the end of the
case ét least some of those principles will be put into
instructions of law and you’ll be committed to follow those
instructions. Are there any among you who would not follow
those instructions if seleckted as Jjurors?

No affirmative responses,

What these really mean, if you want to put it
another way, and I don't expect this to happen, but you never
know, Mr. Sciscento and Mr. Figler could sit there during the
trial, not ask a single guestion, not call a sgingle witness
and if Mr. Daskas and Mr. Guymon, through their witnesses, do
not convince you beygnd a reasgonable doubt of Mr. Johnsop‘s
guilt, he is entitled to a verdict of not guilty.

Is there anyone who would not adhere to that
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No affirmative responsges.

Now the last question, before I agk it, I'm gonna
give you a little preface. I understand that jury duty is
burdenzsome. Except for retired folks, almost everyone who
comes in on jury duty has other concerns that they consider
more pressing, whether they’re personal or professional, and
they would rather be somewhere else, that's a given, but if
we’re gonna have the Sixth Amendment we’re gonna have people
entitled to their jury trials, both the State and the
defendant, and we’re gonna have to have sacrifices.

Now we have had trials in here that have been six,
seven weeks long and people changed their trip plans and
people lost tip money and bosses found out that although they
felt they were very valuable their underlings could get along
without them and people who worked for other people learned
they weren’t quite as vital as they thought they were and
other people would pick up work for them. So the preface to
the question I'm gonna ask you, in part, is I understand there
are significant burdens sitting on a jury.

The second element I'd like to tell you about is
this. This is not, although it’s a very serious charge, this
is not the 0.J. Simpson murder trial which lasted a year.
This trial 1s not going to last a year. This isn’t the

Menendez case in California that lasted six months. This ig
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not, in terms of length, though it’s very important to
everyone in this room, I hope, in terms of length this is not
the Binion murder case. It‘g not going to go six to eight
weeks.

I was a lawyer about 22 years and I’ve been a judge
about ten. In discussing this matter with counsel, in
digcussing the amounts of witnesses, I expect that this case,
in terms of Phase I, and if you read the questionnaires and
understood them you realize there may be two phases to this
case, if and only if you convict Mr. Johnson and if and only
if you convict Mr. Johnson of first degree murder there will
be a penalty phase, so there is possibly, but not necessarily,
two phases to this trial.

The first phagse is the determination of guilt or
innocence. T am confident that we will pick the jury and have
3ll the witnesses relative to guilt or innocence this week.
Frankly, and we’ll see how it goes, I don’t think it will even
take all of thig week. TIf and only if you find Mr. Johnson
guilty of first degree murder there will be a penalty phase
next week, which I believe will take Monday and possibly

Tuesday.

Now the wild card in all cases, murder allegationg
or less serious allegations, is always jury deliberation, but
usually there's a correlation between the number of witnesses

and the length of deliberations. I think, even given average
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deliberations, Phase I of this trial will Be over in one week,
g0 that’s the 5th, 6th, 7th, 8th and 9th, and, if there is a
finding of first degree murder, I think the penalty hearing,
including deliberations, will take no more than the 12th, 13th
and l4ath.

8o with all of that preface in mind, I ask you this
question. This trial is estimated to last parts of the next
two weeks. Are there any jurors who would suffer an undue
burden in sitting for this length of time?

First row, what’'s your name and number, sir?

PROSPECTIVE JUROR CAMPITELLI: Anthony Campitelli,
556.

THE COURT: Let me get back to you, six. Thexe’s a
lot of hands up. Thank you.

Second row, yes, sir. Name and number?

PROSPECTIVE JUROR MALEN: Jon Malen, 565.

THE COURT: Yes, sir.

PROSPECTIVE JUROR PAYNE: Ronald Payne, 566.

THE COURT: Yes, sir,

PROSPECTIVE JUROR KRIZEWICZ: ©563.

THE COURT: And what's your name, sir?

PROSPECTIVE JUROR KRIZEWICZ: Dave Krizewicz.

THE COURT:x Say again?

PROSPECTIVE JUROR KRIZEWICZ: Dave Krizewicz.

THE COURT: Third row, yes, sir.
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PROSPECTIVE
THE CQURT:
PROSPECTIVE
THE CQURT':
think so.
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE CQURT:
think you are, sir.
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE CQURT:
fifth row?
THE BAILIFF:
the fourth row,.
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURTt
PROSPECTIVé

THE COURT:

Page:

JUROR ASHMORE: 582.

What'g your name, gir?
JUROR ASHMORE: Todd Ashmore.

Anybody in the fourth row? I don't

JUROR LEWIS: Yeah.
Oh, okay.
JUROR LEWIS: 589.

What's your name, sir?

JUROR LEWIS: Ken Lewis.

Fifth row? Are you in the fifth row?

What’s your name?

JUROR HASTINGS: 1I'm in the sixth.

Yes. What?

JUROR HASTINGS: I'm in the sixth row.

One, two, three -- Stony, where’s Lhe

I can‘t see from here.

Judge, there’s a hand right here in

JUROR OBIE: 600.

What's your name, sir?

JUROR OBIE: What’s that?
What’s your name?
JUROR OBIE: Obie.

Obie?

2619
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PROSPECTIVE
THE COURT:
Fifth row?
PROSPECTIVE
THE COQURT':
PROSPECTIVE
THE CQOURT:
PROSPECTIVE
THE COURT:
Yes, ma’am.
PROSPECTIVE
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
Yes, ma'am.

PROSPECTIVE

. @

JURQOR OBIE: O-B-I1-E,

Okay. We’ll get back to you.

JUROR RUEMMELE: Damon Ruenmele, 603.
Who else?

JUROR HASTINGS: 607, Robert Hastings.
Mr. Ruemmele, what was your number?
JUROR RUEMMELE: 603.

Anybody else in the fifth row?

JUROR KABADIAN: 608, Serena Kabadian.
JUROR OWEN: 611, Edward Owen, '
Yes, ma'am?

JUROR PAUL: 626, Valarie Paul.

Paul?

JUROR PAUL: Paul.

Qkay, seventh -- gixth row? Yes, sir?
JUROR LOTHROP: 616, Stuart Lothrop.
Say again the name.

JURCR LOTHROP: Lothrop, Stuart.

Yes, sir?

JUROR FLECK: 617, Ken Fleck,

Anybody else in that row?

JUROR HOLLIS: 618, Linda Hollis.
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THE COURT: Linda what?

PROSPECTIVE JUROR HOLLIS: Hollis.

THE COURT: Hall?

PROSPECTIVE JUROR HCLLIS: H-0-L-L-I-S.

THE COURT: Yesg, ma'am.

PROSPECTIVE JUROR FOCHT: 622, Pam Focht.

THE BAILIFF: Seventh row.

THE COURT: And the seventh row is Mr. Wilson.

PROSPECTIVE JURCR WILSON: Yes.

THE CLERK: You'’'ve got another one over there.

THE COURT: What’'s your badge number again, Mr.
Wilson?

PROSPECTIVE JURCR WILSON: 627,

THE COURT: And, yes, Sir?

PROSPECTIVE JUROR DALLATORE: 637, David Dallatore.

THE COURT: Okay, folks, when I’'m talking reasons
with you, keep your voices up. If she can pick it up on this
recording, fine. Otherwise, we’ll have you come up front.

Now, as I already told you, only about one out of
five of you is gonna have to sit on this jury, but I’'11 tell
you,' frankly, a lot of people are disappointed when they’'re
not. excused from the jury at this point. It takes a very
compelling excuse to be removed from the jury at this point
for a reason, but even if you don’t want to serve on the jury,

or think it’s gonna be burdensome, the odds are even if you
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pass this gtage you're still not gonna be ;n the jury.

Mr. Campitelli, what’s your problem?

PROSPECTIVE JUROR CAMPITELLI: The only problem I
could foresee would be my work schedule, Judge. I work from
7:00 p.m., to 5:00 a.m. I'm off though on Sunday, Monday and
Tuesday, so if it were a Wednesday that would be great, but if
it happens to fall on a Thursday or a Friday that would mean
that I would be up beyond --

THE COURT: What do you do for a living, sir?

PROSPECTIVE JUROR CAMPITELLI: Pardon me?

THE COURT: What do you do for a living?

PROSPECTIVE JUROR CAMPITELLI: I work at the Rio.
I'm a superviscor there.

THE COURT: They're very good at giving you time
off.

PROSPECTIVE JUROR CAMPITELLI: Yes, they are.

THE COURT: You won‘t be able to work and do this,

PROSPECTIVE JUROR CAMPITELLI: Yes,

THE COURT: But you can do one or the other.

PROSPECTIVE JUROR CAMPITELLI: But they do not
recognize the day before., In other words, if I were to be
here on Thursday, I would gtill have to work Wednesday.

THE COURT: No -- Well, we’ll write a letter, if
you're selected for the jury, and they’ll let you off. We've

had this experience in the past.
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PROSPECTIVE JUROR CAMPITELLI: That would be two
days that -~ ‘cause I had gone over this with them before when
I had to show up on last Monday.

THE COURT: Yeah. What I‘m telling you is they have

“been very good at working with us. You can’t work those kinds

of hours and be a juror, but we can get -- we can get you off
those hours.

PROSPECTIVE JUROR CAMPITELLI: Very good. Thank
you.

THE COURT: Thank you.

Second row ;~ 8o if you are selected, Mr.
Campitelli, we’ll get together, we’ll draft a letter and we'll
get it to you and you can give it to your employer.

PROSPECTIVE JUROR CAMPITELLI: Thank you, Judge.‘

THE COURT: You'‘re welcome.

Mr. Krizewicz, where are you?

PROSPECTIVE JUROR KRIZEWICZ: Right here, Judge.

THE COURT: What’s your problem, sir?

PROSPECTIVE JURQR KRIZEWICZ: I got asthma and I
also got a nervous -- I have a hard time speaking and talking
and I don’t put my words straight.

THE COURT: Well, of course, asthmatics, we’ve had
lots of them here, upless you have an asthma attack, which
we'’ve never seen. ‘

In terms of talking, of course, you’re not gonna be
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doing the talking. You’re gonna be doing fhe 1istening.
Let’s keep you on at this point and we’ll see how things work
out,

Mr. Malen, whatfs your problem?

PROSPECTIVE JUROR MALEN: S8ir, I’'ve been out of work
for two months and I finally got a job and I'm supposed to
start tomorrow, so financially I'm way behind.

THE COURT: Well, we're gonna get you about twénty
dollars ($20) a day if we get you on this jury.

PROSPECTIVE JUROR MALEN: That doesn’'t pay my
mortgage though.

THE COURT: No, but we’re gonna, unfortunately,
we're gonna keep you here for at least a little while longer.

What kXind of job did you just get, Mr. Malen?

PROSPECTIVE JUROR MALEN: In the alarm field, alarm
technician,.

THE COURT: Okay, if it will help them keep thét job
open for about eight more days, we’ll be glad to write you a
letter telling what you’re doing for the community,

Mr. Payne, what's your problem?

PROSPECTIVE JUROR PAYNE: Your Honoxr, I have a-
daughter graduating on Wednesday at 8:30 a.m. and I would hate

to miss that.

-~

THE COURT: What’s she graduating?

PROSPECTIVE JUROR PAYNE: I would love to serve on
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the jury, but --

THE COURT: What's she graduating?

PROSPECTIVE JUROR PAYNE: She’s graduating from high
school with honors.

THE COURT: Okay, we’ll get back to you. Thanks.

Mr. Ashmore, what’s your problem?

PROSPECTIVE JUROR ASHMORE: Yes, I work for a bank
and we are currently involved in data migration from the
current database to an Oracle database and it’'s lmperative
that I am part of this process.

THE COURT: They can wait a few days. And, again,
1f you would like a letter telling them that you’re doing your
civic duty, we'll be glad to give it to you.

Mr. Lewis, what’s your problem?

PROSPECTIVE JUROR LEWIS: I‘m self-employed and I
have four contracts that are -- deadlines that are major that
has to be done.

THE COURT: What kind of business you in?

PROSPECTIVE JUROR LEWIS: In financial planning.

THE COURT: Okay, thank you.

Mr. Obie, what’s your problem?

PROSPECTIVE JUROR OBIE: It just puts me way behind
at work, Judge, but I‘ll stay.

THE CLERK: I can’'t hear you.

THE COURT: Thank you. It's gonna put him -- Don’t
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worry about it. It’s gonna put him way pehind at work, but
he’ll stay. He’s predicting that and he’s right.

Mr. Ruemmele, what is your problem?

PROSPECTIVE JUROR RUEMMELE: My problem --

THE CCURT: It'sg Ruemmele. I'm sorry.

PROSPECTIVE JUROR RUEMMELE: -- would be the ability
to work overtime., As a paramedic for the County, we’'re given
that opportunity a lot and with a child on the way it would be
nice to work some of that overtime.

THE COURT: That’s the kind of sacrifice I'm afraid
that people are gonna have to make to sit on the jury. We’ll
try to -- And what we’ll do here, folks, if you notice, we're
starting earlier -- and on Wednesdays and Fridays we start
even earlier. We can get this case over in a very quick
faghion and still do justice, I believe, to both sides, by
having short lunch hours and short recesses and starting as
early as possible. So we're gonna try to move through this
thiﬂg, not becauge it’sg unimportant, but because your lives
are important, as quickly as possible, but it is important
that some of you make some sacrifices to be here.

Mr. Hastings, what’s your problem?

PROSPECTIVE JUROR HASTINGS: Yes. I‘m going on
vacation starting Friday and I was going out of town.

THE COURT: Where are you going?

PROSPECTIVE JUROR HASTINGS: We’‘re going up to Cedar
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THE COURT: How long you had those plang?

PROSPECTIVE JUROR HASTINGS: I‘ve had ‘em for a
couple of weeks now, sir.

THE COURT: Got any deposits up over there?

PROSPECTIVE JUROR HASTINGS: No, I don’t.

THE COURT: And where do you work, sir?

PROSPECTIVE JUROR HASTINGS: Golden Nugget.

THE COURT: Okay, well, if you don’t have deposits,
we'll be glad to get you a letter and they’ll probably give
you another time off and you can go to Cedar City.

By the way, we don't like to play games in here.
I'll tell you also, the further back in the room you’'re
gitting, the less likely you’ll be on the jury anyway. So if
you’re thinking to yourself, "Well, I wish that son of a gun
would have excused me," and you're way back in the rOOm,Iyou
probably aren‘t gonna be on the jury anyway, but we don’t know
that yet;

Mr. Owen, what’s your problem?

PROSPECTIVE JURCR OWEN: I'm going on vacation.
Friday and I’'ll be gone all next week.

THE COURT: Where are you going?

PROSPECTIVE JUROR OWEN: I'm going to Flagstaff. I
have paid for my room and also for golf and everything else

we're doing while we’re there.
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THE COURT: Okay, thank you.

Mr. Kabadian -- or Ms. Kabadian, what’s your
problem?

PROSPECTIVE JUROR KABADIAN: Yes, I lost my job
three months ago and I just now had an opportunity to start a
new one. It’'s a temp to perm position and the agency does not
pay jury duty. And I have house payments, car payments, et
cetera.

THE COURT: Okay. Well, we can get you a little
money for the next week and we’ll be glad to write a letter to
this temp agency telling them that you very much would like to
be with them, but you can’t. _

And, fiﬁally, in the fifth row, Ms. Paul, what’'s
your problem?

PROSPECTIVE JUROR PAUL: Yes, I just started a new
job and I‘m in training and I don’'t get paid for bkeing on a
jury.

THE COURT: What kind of job?

PROSPECTIVE JUROR PAUL: It’s a CSR at Ross-Nikos
(phonetic] .

THE COURT: Okay, thank you.

Is it Mr. Lothrop that raised his hand?

PROSPECTIVE‘JUROR LOTHROP: Yes, gir.

THE CQURT: What's your problem?

PROSPECTIVE JUROR LOTHROP: In March of this year I

I-26

Page: 2628




10

11

12

13
14
15
l6
17
18
15
20
21
22
23
24

25

paid

.here

. . @

non—refundable tickete for my grandchildren to fly out

this coming Saturday. Their parents have coordinated

their vacation so that they could come on vacation from June

10th

it's

also

them

that

high

to June 17th and I brought documentation to show that.
THE COURT: Okay, but --

PROSPECTIVE JUROR LOTHROP: ’'Cause it’s prepaid and

.all -- it’'s all scheduling.

THE COURT: You are married, sir, and your wife’s
retired?

PROSPECTIVE JUROR LOTHROP: Yes, she is.

THE COURT: Okay, so you'd have the weekend with
and part of that next week, right?

PROSPECTIVE JUROR LOTHROP: Yes, sir, but --

THE COURT: Even if you had to be here.

PROSPECTIVE JUROR LOTHROP: She doesn't drive, so
doesn’t help me very much.

THE COURT: I see. OQkay, thank vyou.

Ms. Fleck, what’s your problem -- Mr. Fleck?

PROSPECTIVE JUROR FLECK: My daughter graduates from
school Thursday and my wife has back surgery the 12th.

THE COURT: What time is vour graduation?

PROSPECTIVE JUROR FLECK: 1It's in the morning.

THE COURT: Do you know what time?

PROSPECTIVé JUROR FLECK: ©No, I don't.

THE COQURT: Because we're not gonna start on
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Thuraday -- We may even be through with the witnesses by
Thursday, but we're probably not gonna steop ‘til -- start 'til
9:30.

Do you know what time the graduation ig? Did you
gay you don’'t?

PROSPECTIVE JUROR FLECK: No, I don’'t know what time
it is in the morning.

THE COURT: Okay, thank you.

Mg. Hollis, what‘s your problem?

PROSPECTIVE JUROR HOLLIS: The same thing, wmy
daughter graduateg Thursday at 8:30.

THE COURT: Okile-doke.

I've learned for graduations that if you’xe not
there, but you give a tremendous gift, they don’'t --

Where’'s Ms. Focht? What's your problem?

PROSPECTIVE JUROR FOCHT: 1I'm trying to get into the
doctor as soon as I can. I have a vein in my neck that over
the weekend just started popping out and I don’t know whether
it’s dangerous or not.

THE COURT: Okay, thank you.

Now, Mr. Wilson?

PROSPECTIVE JUROR WILSCN: Yes, sir.

THE COURT:_ When is the surgery?

PROSPECTIVE JURCR WILSON: I think it’s on the 18th,

but I have trouble remembering dates. It could be on the
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THE COURT: It’s an angiogram, right?

PROSPECTIVE JUROR WILSON: Yes, that’'s the --
They're going in for the angiogram and then they might have to
do the angioplasty.

THE COURT: Okay, thank you.

PROSPECTIVE JUROCR WILSON: Okay.

THE COURT: And finally, Mr. Dallatore, what’s your
problem?

PROSPECTIVE JUROR DALLATORE: Just for the pain, if
I will sit for any length of time in one position, the
medication I take, my memory'’s shot.

THE COQURT: What kind of medication you on, sir?

PROSPECTIVE JUROR DALLATORE: For my back pain and
blood pregsure.

THE COURT: Okay, I take a fair amount of pain.
medication and blood pressure medication.

What‘s your name again?

PROSPECTIVE JUROR DALLATORE: Dallatore.

THE COURT: Okay, that's just a little joke, but I
think T have a pretty good memory and we take fairly freéuent
breaks.

How frequently do you have to get up?

PROSPECTIVﬁ JUROR DALLATORE: It depends on the

chaizr.
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THE COURT: Well, thege are --

PROSPECTIVE JUROR DALLATORE: I'm serious.

THE COURT: These are just beautiful. They have cup
holders and they recline. Let’s take that up later.

Okay, would counsel.approach the bench with their
jury lists, pleasge?

{(Off-record bench conference)

THE COURT: All right, the following individuals,
and only these individuals, are excused from the further
stages of this trial to report back to the Jury Commissioner
with our thanks.

Mr. Payne, Jury Number 566, you’re excused. 611,
Mr. Owen, is excused. Mr. Lothrop, 616, is excused. Mr.
Fleck, 617, is excused. Ms. Hollis, 618, is excused. Ms,
Focht, Number 622, is excused. Mr. Wilson, 627, is excused.

PROSPECTIVE JUROR WILSON: Thank you.

THE COURT: You'’re welcome.

All right, we’re gonna seat 12 of you in the box and
we’re gonna ask you some additional questiocns -- or actually
counsel are going to ask you some additional questions.

Bruce, 552; Warren, 553; Dierdre Riley, 554; Ms.
Tackley, 555; Mr. Campitelli, Leo’s supervisor, 556; Mr. Fink,

Mr. Mcrine.

~.

Is it -- That ain‘t --

PROSPECTIVE JURCR MORINE: Morine.
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THE COURT: Morine, 558; Ms, Day; 559; Mr. Bakér,
560; Mg. Cole, 561; Mr, Garceau, 562; and Mr. Krizewicz, 563.

All right, now the folks are gonna ask you some
questions, both the defense and the prosecution. So that you
know, it’s no big mystery to you, they ask you questions,
first you 12, and then some of you in the audience, and then,
if they have no cause to get you off, they are each permitted
to use, but don’‘t have to use,‘eight peremptory challenges
each. So if a few go-for cause, as many as 16 more of you may
be‘needed, S0 you can see why we’re not gonna need all oE yaou.
And then we’re gonna pick a couple of alternates to sit in the
relatively cheap seats and wait for somebody to get sick,

Okay, the prosecution may inguire. Thank you.

MR. DASKAS: Thank you, Judge.

Mrs. Bruce, good morning.

PROSPECTIVE JURCR BRUCE: Good morning.

MR. DASKAS: You heard the Judge mention a few
moments ago that the State has the burden in this case of
proving the defendant’s guilt beyond a reasonable doubt..

You recall that statement?

PROSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: And, of course, you understand it?

PROSPECTIVE JUROR BRUCE: Yes.

MR, DASKAS: If, after hearing the evidence in this

case, you're indeed convinced of the defendant’s guilt beyond
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a reasonable doubt, can you promise the State that you will
return verdicts of guilt?

PROSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: Does it trouble you at all that once
the guilt phase is concluded and if there's a conviction you
would be sitting as a juror to determine the punishment in
this case? |

PROSPECTIVE JUROR BRUCE: I wouldn‘t say trouble so
much. It’s just -- It‘s a concern. It’'s a very large
decision to make.

MR. DASKAS: And certainly I think we’d all agree
with that. 2and, obviocuely, I assume you’'re talking about the
fact that this is a death penalty casge.

PROSPECTIVE JUROR BRUCE: Correct.

MR. DASKAS: You indicated in your responses that
you would congider the death penalty in certain circumstances,
is that true?

PROSPECTIVE JUROR BRUCE: Correct.

MR. DASKAS: I'm sure you, like most of us, have had
philosophical discussions about the death penalty, is that
accurate?

PROSPECTIVE JURCR BRUCE: Some, vyes.

MR. DASKAS: You understand that it’s a real
poseibility, in a week and a half or two weeks, we, the State

of Nevada, will ask you to vote to put somebody to death who's
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geated in this courtrcom?

PROSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: You understand that?

PRCSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: And obviously you understand how
gerious that is?

PROSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: Can you promise me that at least you
can consider that as an option, as a possibility, in this
cagse, that you could vote for the death penalty if this is the
appropriate case?

PROSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: You understand that sympathy is to play
no part in your deliberations in this case, at least in terms
of the guilt phase of this case?

PROSPECTIVE JUROR BRUCE: Yes.

MR. DASKAS: You indicated onh your questionnaife,
and correct me if I'm wrong, that you thought life in prison
without the possibility of parole is a worse punishment than
the death penalty. \

PROSPECTIVE JUROR BRUCE: I think in some cases it
could be.

MR. DASKAS: Can you elaborate on that for me,'
please?

PROSPECTIVE JUROR BRUCE: Well, they’re to spend the
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rest of their life without parole in prison to think about
what they did, whereas if they get the death penalty, in some
cades, they're put out of their misery quickly. It depends on
the circumstances again.

MR. DASKAS: You menticned that somebody in that
gituation, who received life without, would be left to dwell
on what they had done. I believe thoge were your words.

PROSPECTIVE JUROR BRUCE: Correct.

MR, DASKAS: Would you still feel like life without
parole was a worse punishment than death if the person who
received life without didn't care about what he or she did?

PROSPECTIVE JURQR BRUCE: No.

MR. DASKAS: Then you think, perhaps, death could be
worse?

PROSPECTIVE JURCR BRUCE: Yes.

MR. DASKAS: Okay. Do you have any difficulty
sitting in judgment of a felldw human being?

PROSPECTIVE JUROR BRUCE: No.

MR. DASKAS: You feel like you could listen to the
evidence, judge the conduct that is alleged to have occurred
in this case and make a decision?

PROSPECTIVE JUROR BRUCE: Yes,

MR. DASKAS: Is there anything that you think we or
the defense should know about you before we select you as a

juror in this case?
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PROSPECTIVE JUROR BRUCE: Nothing that I can think
of .

MR. DASKAS: All right, thank you for your time.

PROSPECTIVE JUROR BRUCE: You're welcome.

(Pause in the proceedings)

MR. GUYMON: Juror Number 553, is that right?

PROSPECTIVE JUROR WARREN: Yes.

MR. GUYMON: Mr. Warren?

PROSPECTIVE JUROR WARREN: Yes, sir.

MR. GUYMON: All right. Tell me your thoughts about
our criminal justice system, if you could.

PROSPECTIVE JﬂROR WARREN: My thoughts are that with
a jury -- I believe, as the Judge said, that you must prove
the person guilty beyond a reasonable doubt and that with a
jury of 12, or eight in a civil case, that even if one '
believes the pexrson is not guilty then, with that one, that
person could be saved and that way be the case, that he’s not
guilty. 8o with 12, if there is an agreement between the 12,
then that is the judgment and that's how it should be.

MR. GUYMON: And do you think that our criminal

justice system holds people accountable for their criminal

conduct?
PROSPECTIVE JUROR WARREN: For the most part, yes.

MR. GUYMON: Okay. And how do you feel about being

called upon to hold Donte Johnson accountable for his conduct

I-35

Page: 2637




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ® . @

on the night in question?

PROSPECTIVE JUROR WARREN: I feel that it’s an honor
to be called to be a juror.

MR. GUYMON: Okay. If the State proves that Donte
Johnson, in fact, committed heinous felony crimes here in the
State of Nevada, can you return a verdict that reflects that?

PROSPECTIVE JUROR WARREN: Yes, I can.

MR. GUYMON: And do you have any uneasiness about
passing judgment on hig conduct, whether it be religious
reasons or philosophical reasons, about passing judgment on
someone’s criminal conduct in this courtroom?

PROSPECTIVE JUROR WARREN: No, sir.

MR. GUYMON: Tell me, with regard to punishment,‘
what are your thoughts about punishing people for criminal
conduct?

| PROSPECTIVE JUROR WARREN: I believe that the
punishment should fit the crime if the person is proven
guilty. The backgroﬁnd should be taken intc consideration in
a case such as this. I do not have any qualms about the death
penalty, about life in prison without parole or with parole.
It should be taken into consideration, brutality, background
and the defendant himself.

MR. GUYMON: Okay. You mentioned a series of
things, brutality and the like. Do you, in fact, believe that

the worst offenses gshould receive the worst punishment?
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PROSPECTIVE JURQR WARREN: Again; depending on the
background, yes.

MR. GUYMON: Okay, background is important to you.
Tell me --

PROSPECTIVE JUROR WARREN: It is.

MR. GUYMON: Tell me why.

PROSPECTIVE JUROR WARREN: Because if the defendant
does not show a history of crime, the penalty might be life in
prison without parcle. If there is a history of crime and
brutality, maybe the death penalty. It depends upon the
person.

MR. GUYMON: At the time you came about a week ago
to fill out the guesticnnaire, and, of course, I have a |
questionnaire for each one of you, had you given much thought
to the death penalty here in our community?

PROSPECTIVE JUROR WARREN: I had, but when I filled
out the guestionnaire it really hit me.

MR. GUYMON: Okay.

PROSPECTIVE JUROR WARREN: At that time.

ME. GUYMON: You would agree that it’s one thing to
perhaps have -- talk over cookies and milk about the death
penalty and it’s another thing to be in that position, ién't
it?

~.

PROSPECTIVE JUROR WARREN: Actually be in that

pogition. It is.
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MR. GUYMON: And as a juror you realize you may find

~yoursgelf in that position?

- PROSPECTIVE JUROR WARREN: I do.

'MR. GUYMON: Do you understand how real that
decision ig?

PROSPECTIVE JUROR WARREN: I think it really hit
when I filled out the questionnaire,

MR. GUYMON: Do you believe that you have the
intestinal fortitude, for lack of a better word, to impose the
death penalty if you truly believe that it’s fit for this
crime?

PROSPECTIVE JUROR WARREN: If I trxuly believed it,
yes.

MR. GUYMON: Okay. Lastly, when we talk about’
judging witnesses, obviously, as a juror, you’ll be called
upon to judge the credibility of witnesses.

PROSPECTIVE JUROR WARREN: Correct.

MR. GUYMON: To listen to all of the testimony and
reach a just verdict.

PROSPECTIVE JUROR WARREN: Right.

MR. GUYMON: Is that something you think you can do?

PROSPECTIVE JUROR WARREN: I believe I can, ves.

MR. GUYMON: Can you glive each of the witnesses a

chance to be believed despite their choices, their lifestyles?

PROSPECTIVE JUROR WARREN: Yes, 1 can.

I-38

Page: 2640




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( ® . @

MR. GUYMON: Okay. You may hear-talk about drug use
in this case. ‘

PROSPECTIVE JURCR WARREN: Yeah.

MR. GUYMON: Perhaps even witnegses that have chogen
to use drugs.

PROSPECTIVE JUROR WARREN: Okay.

MR, GUYMON: Will those people have a chance to be
believed?

PROSPECTIVE JUROR WARREN: They will have a chance
to be believed, ves.

MR. GUYMON: Do they have a fair chance to be
believed?

PROSPECTIVE JURCR WARREN: Yesg, they do.

MR. GUYMON: Okay. And, lastly, do you have any
preconceived ideas of what the term beyond a reasonable doubt
means?

PROSPECTIVE JURQOR WARREN: Preconceived, no.

MR. GUYMON: Okay, can you --

PROSPECTIVE JUROR WARREN: Beyond a reasonable doubt
is that you are sure that the defendant is guilty. |

MR. GUYMON: Okay. And I --

PROSPECTIVE JUROR WARREN: Well, you don’t have any
doubts there. .-

MR. GUYMON: OQkay.

PROSPECTIVE JUROR WARREN: I mean, unreal doubts.
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MR, GUYMON: Very well.

Let me ask you this. Can you set aside whatever
your beliefs are about the law, say about what maybe murder is
or about what kidnapping is or about what a robbery is or a
burglary, the offenses in this case, and follow the
instructions that the Judge gives you as to what the law is?

PROSPECTIVE JURQR WARREN: Yes, sir.

MR. GUYMON: Do you have any preconceived ideas of
what a murderer might look like or how he or she might act?

PROSPECTIVE JUROR WARREN: No, sir. There are
different -- You've seen on TV, after somebody is convicted,
each one looks different. There’s no --

MR, GUYMON: That's good.

Will both the State and the defense get a fair trial
if you're a juror in this case?

PROSPECTIVE JUROR WARREN: Definitely.

MR. QUYMON: Will the penalty be fair if you’'re
called upon to choge it?

PROSPECTIVE JUROR WARREN: Yes, 8ir.

MR, GUYMON: Thank you.

MR. DASKAS: Mrs. Riley, is it?

PROSPECTIVE JUROR RILEY: Yes.

MR. DASKASJ Good morning.

PROSPECTIVé JUROR RILEY: Good morning.

MR . DASKAS: There'’s been some discussgion this.
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morning already about the State’s burden iﬁ this case, that
it‘s to prove the defendant's guilt beyond a reascnable doubt.
I'm sure yéu heard that discussion.

Do you understand that that is the same burden in
every criminal case, in every courtxroom, across this country?

PROSPECTIVE JUROR RILEY: Yes.

MR. DASKAS: There’'s nothing magical about the
burden in this case,

PROSPECTIVE JUROR RILEY{ Right.

MR. DASKAS: You understand that it‘s the same
purden if this were a traffic ticket trial?

PROSPECTIVE JUROR RILEY: Yes.

MR. DASKAS: Or a petty larceny. In other words,
the seriousness of the crime doesn’t change the State’s
purden. 7

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: All right., In your questionnairelyou
indicated, and I don’t mean to put words in your mouth, that
you're not sure if you could vote for the death penalty.

PROSPECTIVE JUROR RILEY: It’s a -- It’s a huge
decision affecting another human being.

MR. DASKAS: I understand. Is there something about
your background, either religiously, philosophically or
otherwisge, that causes you some reluctance to either sit as a

juror or vote for the death penalty in this case?
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PROSPECTIVE JUROR RILEY: I‘m not sure I understand
what you’re asking me.

MR, DASKAS: Well, in a week and a half or two
weeks, 1f you’'re gelected as a juror, --

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: -- there’s a very real possibility --

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: -- that you’ll be called upon to make
that decision, that you will be called upon by the State to
check the box that says death penalty against somebody seated
in this courtroom.

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: Do you feel like you have the capacity

to do that?

PROSPECTIVE JURCR RILEY: If I felt the evidence was
overwhelming and that, you know, it would guide me towards
that, yes. It’s not something I would do lightly though.

MR. DASKAS: And I appreciate that. And we
certainly wouldn’t want you to take this lightly.

You say the evidence would have to be overwhelming?

PROSPECTIVE JUROR RILEY: Right,

MR, DASKAS: Tell me what you mean by that, when you
say overwhelming.

PROSPECTIVE JUROR RILEY: I think I would have to

feel that there was a very cold-hearted -- cold-hearted
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feeling that guided someone to commit a crime like murder. I
would have to feel that it was definitely not an accident. I
mean, it would have to be something very intentional and very
cruel. '

MR. DASKAS: Okay. You also indicated in your
questionnaire that you find it difficult to decide somebody
else’s fate?

PROSPECTIVE JUROR RILEY: Right, I find -- You know,
I mean, we're not supposed to stand in judgment of other
people, however, I feel like if I'm in a group of 12 and we
all agree, then I would feel easier about that.

MR. DASKAS: Okay. I take it, then, you do have
some reluctance to judge a fellow human being?

PROSPECTIVE JUROR RILEY: Yes, I do.

MR. DASKAS: Does that stem from a religious belief?

PROSPECTIVE JUROR RILEY: I don’t know. It‘s just
the way I am.

MR, DASKAS: All right. You mentioned that if
everybody agreed on the jury that death was the appropriate
punishment, you could vote for death, is that true?

PROSPECTIVE JUROR RILEY: Yes.

MR. DASKAS: Can you imagine a scenario where
perhaps you thought death was appropriate even though 11 other
people didn’t or are you just inclined to go along with your

fellow jurors?
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PROSPECTIVE JUROR RILEY: Well, Qhen I say all 12, I
include myself. If I had a strong feeling opposite of what
the other 11 were saying, I would certainly stand my ground.

MR. DASKAS: You feel like people should be held
accountable for their criminal conduct?

PROSPECTIVE JUROR RILEY: Yes, I do.

MR. DASKAS: And you feel like people should be
punished according to the crime that he or she committedé

PROSPECTIVE JUROR RILEY: Yes, I do.

MR. DASKAS: Do you also feel that before you decide
the appropriate punishment in any case that you should have
some background information about the person whose fate you're
deciding?

PROSPECTIVE JURCR RILEY: Well, I don’t -- I don‘t
know how much of that we’'re entitled to. I know I want all
the information about the case, you know, the crime, the
alleged crime, and what happened and what evidence there was.

MR. DASKAS: You, at least personally, believe it
would be important to have as much information about both the
crime and the defendant’'s background before you could decide
what' punishment was appropriate?

PROSPECTIVE JUROR RILEY: I really don’t know about
the background portign of it. I don‘'t -- I don’'t know. Do we
get that? I wean, I'm not --

MR. DASKAS: Well, you’'ll get --
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PROSPECTIVE JUROR RILEY: I'm noL usually involved
in this kind of stuff, so --

MR. DASKAS: And I'm not asking you to tell me what
the law is and what you’'re entitled to, but whether you
believe persgonally that you should get that information.

PROSPECTIVE JURCR RILEY: Yeah, it would help, sure.

MR, DASKAS: ©Number 34, which is page 9 of your
questionnaire, the question is this. "Do.you believe that you
personally could vote to impose the death penalty if you
believed that it was warranted in a particular case?" There'sd
a yes and a no box to check and you checked neither box. 1In
fact, you wrote the words, "Naot sure."

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: You recall doing that?

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: At least at the time you filled out the
guestionnaire, you couldn’'t decide cne way or the other
whether you could or couldn’t impose death in any given casea?

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: Do you feel any differently as you sit
here today?

PROSPECTIVE JUROR RILEY: I guess it’'s hard to say,
until you hear all th evidence, whether you could make that
vote or not.

MR. DASKAS: §Still somewhat reluctant, I guess, to
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make a decision aboutlwhether you could orhcouldn’t vote.that.

PROSPECTIVE JUROR RILEY: I feel -- I just feel like
I'd have to hear all the facts before I would be moved to vote
one way or the other.

MR. DASRAS: Can you make me this promise.

PROSPECTIVE JUROR RILEY: (kay.

MR, DASKAS: If you receive the facts, whatever they
need -- whatever facts you need, in other words, --

PROSPECTIVE JUROR RILEY: Right.

MR. DASKAS: -- if you receive those facts in this
case and you personally believe that this is the appropriate
case for death, can vou promise me that you could consider
that and that you have the capacity to return that verdict?

PROSPECTIVE JUROR RILEY: Yes,.

MR. DASKAS: Thank you.

MR. GUYMON: I guess by now you can tell we're kind
of going even and odd badge numbers.

How are you today?

PROSPECTIVE JUROR TACKLEY: Okay.

MR. GUYMON: It’s Tackley, is that right?

PROSPECTIVE JURCR TACKLEY: Right.

MR. GUYMON: All right. Ms. Tackley, you know Dan
Baldwin? .y

PROSPECTIVE JUROR TACKLEY: Yes.

MR, GUYMON: All right. Is that a neutral in this
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PROSPECTIVE JUROR TACKLEY: Yeah, it doesn’t mgtter.

MR. GUYMON: All vight. Give me your thoughts about
our criminal justice system,

PROSPECTIVE JUROR TACKLEY: I think, in principle,
that it’'s the best system around. Sometimes, in practice, it
leaves something to be desired.

MR, GU?MON: Okay. Have you had both favorable and
not sgo favorable experiencés with our criminal justice system?

PROSPECTIVE JUROR TACKLEY: Well, fortunately, I
haven't had any experiences with the cxriminal justice system.

MR. GUYMON: And I guess-what I mean by that is say
following it as a citizen in thé paper and the like, is there
times when you read the case and you say, "Gee, that crime got
the punishment it deserved"?

PROSPECTIVE JUROR TACKLEY: Yeah.

MR, GUYMON: And I'm sure the inverse.

PROSPECTIVE JUROR TACKLEY: Right.

MR. GUYMON: What are your thoughts about law
enforcement?

PROSPECTIVE JUROR TACKLEY: I think, for the most
part, that law enforcement does a really good job.

MR. GUYMON: Okay. Do you have any thoughtg about
being a juror? I note that you have not been a juror

previously, is that correct?
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PROSPECTIVE JUROR TACKLEY: Righ&.

MR. GUYMON: Okay, tell me yvour thoughts about being
a juror.

PROSPECTIVE JUROR TACKLEY: Well, it’s something
that I would have to do if I was called to do it, maybe not my
faverite thing in the world, but --

MR. GUYMON: And I understand that. As a juror
you’'re gonna be called upon to pass judgment on the conduct of
Donte Johnson, whether or not his conduct gives rise to
criminal activity or not. Does that cause you any discomfort?

PROSPECTIVE JURQR TACKLEY: No,

MR. GUYMON: Religious beliefs, philosophical
beliefs, I take it you could pass juddment on a person’s
conduct?

PROSPECTIVE JUROR TACKLEY: Uh-huh.

MR. GUYMON: And if the State proves beyond a
reasonable doubt that the crimes that we’ve alleged have been
committed, would your verdict reflect that?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. GUYMON: &All right. MNow you indicated in your
verdict [sic]}, and I'm gonna talk a little bit about -- Well,
before I talk about penalty, let’s talk about sitting in
judgment and listeniqg to facts, Is that something you feel
like you’d be good at doing?

PROSPECTIVE JUROR TACKLEY: Probably, yeah.
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MR. GUYMON: All right. Do you feel like you can
gsort out, 1f there’s conflicting teétimony, and I don’t know
if there will be, but can you sort ocut conflicting testimony
in your mind and find the truth?

PROSPECTIVE JUROR TACKLEY: Maybe. I mean, having
no experience at it, maybe.

MR. GUYMON: Do you feel like you’‘re fair in your
judgments?

PROSPECTIVE JUROR TACKLEY: I try to be.

MR. GUYMON: I mentioned the witnesses that come
into the courtroom. Some of them may have lifestyles or may
have made choices that you may not approve of. Will those
persons or people have a chance to be believed?

PROSPECTIVE JURQR TACKLEY: Yeah.

MR. GUYMON: Okay, there was some reservation and
you almost rolled your eyes. Let me talk about that for a
minute, because what we're trying to do is we're trying to get
12 people that are gonna be fair about the evidence, no matter
who delivers that evidence, that 12 people can be fair about
receiving it. Tell me your reluctance on that question.

PROSPECTIVE JUROR TACKLEY: ©Oh, it wasn't really
reluctance. I just try not to pass judgment on people from
their appearances or_ lifestyles. I really try not to. .
Sometimes it’s hard, but -- -

MR. GUYMON: Okay. It‘s tough to perhaps listen to
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someone who may make choices that are completely contrary to
your own?

PROSPECTIVE JUROR TACKLEY: Right.

MR. GUYMON: Can you concede that it’s also podsible

that person too is telling the truth?

PRCSPECTIVE JURQOR TACKLEY: Sure.

MR. GUYMON: Okay. G@Give me your thoughts on
punishment. I mentioned reading the paper some mornings and
you might say, "Gee, that punishment just didn’'t fit the
crime," ig that true?

PROSPECTIVE JUROR TACKLEY: Yeah.

MR. GUYMON: In fact, I think you indicate that
perhaps punishment isn’t always what it should be in your
questionnaire, is that right?

PROSPECTIVE JUROR TACKLEY: Yeah.

MR, GUYMON: You indicate you have very little
tolerance for violence.

PROSPECTIVE JURCR TACKLEY: That’s true.

MR. GQUYMON: Crimes of violence you believe should
be punished severely?

PROSPECTIVE JUROR TACKLEY: That's true.

MR. GUYMON: Okay. And prior to filling out the
questionnaire had you thought much about the death penalty?

PROSPECTIVE JUROR TACKLEY: Not really.

MR. GUYMON: Okay.
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PROSPECTIVE JUROR TACKLEY: T've always been in
favor of it, but it’s just one of those things that’'s out
there in another dimension.

MR. GUYMON: Okay. And sooner or later we're Jgonna
bring it right here to this dimension, but let me ask you
this. If you were in charge, in other wordsg, you were the
person in the state that said, "Either my state has the death
or it doesn’'t have the death penalty," would the state that
you organize have a death penalty?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. GUYMON: And why?

PROSPECTIVE JUROR TACKLEY: T don't know that it’s a
particular deterrent to crime, but I also resent supporting
convicted criminals for the rest of théir natural lives.

MR. GUYMON: Can you -- When we talk about how
having the death penalty and saying yes, can you gee perhaps
there may be a distinction in persons that commit first degree
murder, and I understand that that’s the worst crime you can
commit, but would you agree that perhaps not all persons that
commit the worst crime are the worst person?

Does that make sense?

PROSPECTIVE JUROR TACKLEY: No.

MR. GUYMON: Okay, let me see if I can‘t straighten
that out then.

You‘ve learned that there's four possible
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punishments, that the lawmakers of our staEe have said, '"Gee,
first degree wmurdaer is the worst c¢rime that can be committed,"
but yet there’'s gonna be four different punighments, There’s
gonna be the death penalty and I think you and I will agree.
that that’s the worst punishment you can get.

Is that a yes?

PROSPECTIVE JUROR TACKLEY: What?

COURT RECORDER: Angwer out loud, please.

PROSPECTIVE JUROR TACKLEY: Yes. I‘m sorry.

MR. GQUYMON: That there's life without the
possibility of parole, life with the possibility of parole and
then there's a fixed term of years of -- What do we list here?
I think it was 40 to 100, I thihk iz the fixed term of yeéars
that we listed.

Can you see any wisdom in the laws or in the
lawmakers that sald, "We’'re gonna give jurdrs four choices for
the worst offense"?

PROSPECTIVE JUROR TACKLEY: I don't believe that’s
more for the jurors than for the accused.

MR. GUYMON: And are you comfortable with those four
choives?

PROSPECTIVE JURCR TACKLEY: Yeah.

MR. GUYMON: Can you consider those four choices?

PROSPECTIVE JUROR TACKLE: Uh-huh.

MR. GUYMON: And can you see how scme -- And is that
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PROSPECTIVE JUROR TACKLEY: Yes. Sorry.

MR. GUYMON: And can you see how some offenses,
while all offenses of first degree murder are truly first
degree murder, and that’s what the juror says in their mind
and in their verdict, can you see how offenders may still be
somewhat different? In other words, one person that does a
first degree murder may be worse than a second person or
another person.

PROSPECTIVE JUROR TACKLEY: Yeah, maybe.

MR. GQUYMON: oOkay. And do you believe that the
worst of the worst should get the death penalty?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. GUYMON: Now tell me thig: - You indicated that
life without may be a worst punishment or a worse punishment.
I'm sorry, I mispronounced that word.

PROSPECTIVE JURCR TACKLEY: Well, if prison were
harsher to those that got that penalty, then I can gee where
it would be worse than the death penalty. I mean, a totél
loss of freedom is pretty rough.

MR. GUYMON: Okay.

PROSPECTIVE JUROR TACKLEY: But, to me, total loss
of freedom doesn’t include watching TV and the things that we
enjoy now,

MR. GUYMON: Okay. And can you agree that even
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worge than a total loss of freedom is the aeath penalty?

PROSPECTIVE JUROR TACKLEY: In some cases.

MR. GUYMON: Okay. Now let me ask you, lastly, it
pecomes very real if, in fact, we get to the second phase. We
have a guilt phase and then we have a penalty phase. If we
get to that penalty phase, and you understand how real it is
when we stand before you and indicate that this crime is the
worst of the worst and that perhaps the defendant too is the
worst of the worst who commits that crime, if we do that and
ask for the death penalty, can you give that serious
consideration?

PROSPECTIVE JUROR TACKLEY: Yeg.

MR, GUYMON: Can you tell me that, in fact, you
would vote for it if you believe that it’s appropriate?

PROSPECTIVE JUROR TACKLEY: Yes, I would.

MR. GUYMON: 1Is that something you're sure of?

PROSPECTIVE JUROR TACKLEY: Uh-huh.

MR. QUYMON: Thank you.

COURT RECORDER: Is that a yes?

PROSPECTIVE JUROR TACKLEY: Yes.

MR. DASKAS: Mr, Campitelli, is that how it's
pronounced?

PROSPECTIVE JUROR CAMPITELLI: That’'s correct,

MR. DASKAS: In your jury questionnaire regarding

the question about which do you think is worse in terms of
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punishment, either the death penalty or li%e without parole,
you checked actually both boxes and you wrote, "It would
depend on the individual."

You recall doing that?

PROSPECTIVE JUROR CAMPITELLI: Yes, I do.

MR. DASKAS: Can you tell wme what you meant by that?

PROSPECTIVE JUROR CAMPITELLI: It would depend on
the individual what would be worse for them, .

MR. DASKAS: A few moments --

PROSPECTIVE JUROR CAMPITELLI: I mean, I know what
would be worse for me and I'm sure you know what would be the
worse for you, correct?

MR. DASKAS: A few moments ago I spoke with Juror
Number 552 and we discussed the fact that perhaps a defendant
who had some remorse and would dwell on his or her crime might
suffer worse by spending the rest of his or her life in prison
without parole. Do you recall that?

PROSPECTIVE JUROR CAMPITELLI: Yes, I do.

MR. DASKAS: 1Is that what you had in mind when you
answered that question?

PROSPECTIVE JUROR CAMPITELLI: Yes.

MR. DASKAS: I take it then, if a particular
defendant had no remorse or didn’t dwell on the crime that he
or she committed, death might be a worse punishment?

PROSPECTIVE JUROR CAMPITELLI: Yes.
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MR. DASKAS: Would you agree thag the worst possible
crime deserves the worst possible punishment?

PROSPECTIVE JUROR CAMPITELLI: Yes, I do.

MR. DASKAS: And would you agree that the worst
possible criminal deserves the worst possible punishment?

PROSPECTIVE JUROR CAMPITELLI: Yes, I do.

MR. DASKAS: Do you feel like you have the capacity
or the ability, if you believed that this indeed is the
appropriate case for death, that you could indeed vote for a
sentence of death in this case, in this courtroom, against
this defendant?

PROSPECTIVE JUROR CAMPITELLI: Yes, I can.

MR, DASKAS: C(Can you make me that promise?

PROSPECTIVE JUROR CAMPITELLI: Yes, I can.

MR. DASKAS: We've discussed the burden that the
State has in this case. Can you promise me that if you’re
convinced of the defendant’s guilt beyond a reasonable doubt
that you will indeed vote foxr verdicts of guilty on all the
crimes?

PROSPECTIVE JUROR CAMPITELLI: Yes.

MR. DASKAS: If you had the opportunity to create
your own Society, your own state, your own government, would
you have the death penalty?

PROSPECTIVE JUROR CAMPITELLI: Yes, I would.

MR. DASKAS: What benefits do you see in the death
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PROSPECTIVE JURQOR CBMPITELLI: Just the fact that it
might slow it down a little bit knowing that if that crime was
-~ you know, it might stop a little less -- there might be a
little less murder in a state that had capital punishment.

MR. DASKAS: You feel like it might actually deter
other criminals from committing crimes?

PROSPECTIVE JUROR CAMPITELLI: Hopefully.

MR. DASKAS: And it certainly would deter the
defendant who received the capital --

PROSPECTIVE JUROR CAMPITELLI: Yes.

MR. DASKAS: Tell me your thoughts about the police
in the Las Vegas community.

PROSPECTIVE JUROR CAMPITELLI: They‘re a good system
and fair. |

MR. DASKAS: If a police officer takes the stand,
can you judge that police officer’s credibility just like
every other witness in the case?

PROSPECTIVE JUROR CAMPITELLI: I would have to-judge
him as an individual.

MR. DASKAS: And if a person took the stand who
admitted to you drug use, choices that you and I perhaps
wouldn’t make, can you judge that person’s credibility just
like the police officer’'s credibility? |

PROSPECTIVE JUROR CAMPITELLI: Just the same.
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MR. DASKAS: I3 there anything_yéu think that we
ghould know about you before you’re selected as a juror in
this case? '

PROSPECTIVE JUROR CAMPITELLI: No.

MR, DASKAS: Will both the State of Nevada and Ehe
defenge in thig case get a fair trial?

PROSPECTIVE JUROR CAMPITELLI: Yes.

MR. DASKAS: Thank you. I appreciate that.

MR. GUYMON: Good morning, Mr. Fink.

PROSPECTIVE JUROR FINK: Good morning,

MR. CUYMON: You indicate that you have a vacation
planned June l6th to the 24th..

PROSPECTIVE JUROR FINK: Correct.

MR. GUYMON: Are you comfortable with the fact that
thig case will be over with by then?

PROSPECTIVE JUROR FINK: Hopefully.

MR, GUYMON: All right, Will the fact that you have
a vacation in the near future trouble you as you sit as a
juror in this case?

PROSPECTIVE JUROR FINK: Depending how close it gets
to that date.

MR. GUYMON: As you sit here today, are you troubled
with ie? .

PROSPECTIVE JUROR FINK: Not right now, no.

MR. GUYMON: How about tomorrow or the next day?
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PROSPECTIVE JUROR FINK: Let’s say about next
Wednesday 1 would be, Yes.

MR. GUYMON: All right, that’s fair.

Let me ask you about your thoughts. Obviously, you
got a summons in the mail that told you you were goﬁna be
summoned for jury duty.

PROSPECTIVE JUROR FINK: Correct.

MR. GUYMON: Your thoughts about being a juror.

PROSPECTIVE JUROR FINK: It‘s a privilege, really,
and I enjoy it.

MR. GUYMON: Okay, let‘s talk about that privilege.
You got that summons and you prdbably had no idea it was a
criminal case, first of all. | .

PROSPECTIVE JUROR FINK: Correct.

MR. GUYMON: And you came to court a little early
and you got a gquestionnaire.

PROSPECTIVE JURQR FINK: Right.

MR. GQUYMON: BAnd within the first, 1I’d say, page or
two you realized that it was a murder case.

PROSPECTIVE JUROR FINK: Right.

MR. GUYMON: And, more importantly, that we’re gonna
talk about the death penalty. |

Did the fact that all of a sudden this became a
criminal case for a murder, first degree murdex, times four,

did that cause you concern?
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PROSPECTIVE JUROR FINK: Not really, no.

MR. GUYMON: Did the fact that the death penalty w
going to become a cholce in this case cause you concern?

PROSPECTIVE JUROR FINK: No.

MR. GUYMON: Do you have any concern about passing
judgment on the conduct of Donte Johnson?

PROSPECTIVE JUROR FINK: No.

MR. GUYMON: Anything religious, socially or
otherwise about passing judgment on the conduct of anothgr
person that causes you concern?

PROSPECTIVE JUROR FINK: I don't think so. Yeah,
don't think so. |

MR. GUYMON: Okay, it’s something you can do?

PROSPECTIVE JUROR FINK: Yes.

MR. GUYMON: You've not sat as a juror before, is
that correct?

PROSPECTIVE JUROR FINK: Yes, I have.

MR. GUYMON: Okay. Was it a positive or negative
experience?

PROSPECTIVE JUROR FINK: Positive.

MR, GUYMON: Was it for a criminal case?

PROSPECTIVE JUROR FINK: Yes.

MR. GUYMON. Was the charge murder?

PROSPECTIVE JURCR FINK: No.

MR. GUYMON: All right. Now, then, can you set
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aside whatever preconceived ildeas you migh£ have about what
first degree murder is and follow the law as the Judge gives
it to you?

PROSPECTIVE JUROR FINK: Yes.

MR. QGUYMON: What are your thoughts about holding
someone accountable for their criminal conduct?

PROSPECTIVE JUROR FINK: Well, I think they should
be held 100 percent accountable for what they’ve done. I just
-- You know, they’ve got to answer for it.

MR, GUYMON: Now let me ask you, prior toc or about
the same time that you read the questionnaire you learned that
there was four choices for the crime of murder.

PROSPECTIVE JUROR FINK: Right.

MR. GUYMON: Okay, do you understand the wisdom for
why those four choices or do you see any wisdom in the four
choicas?

PROSPECTIVE JUROR FINK: Some, ves.

MR. GUYMON: Okay. Can you see that perhaps some
people that commit first degree murder should get some
leniency? Would you agree or disagree with that thoughtf

PROSPECTIVE JUROR FINK: I would agree, yes.

MR, GUYMON: Okay. I guess you can think of a
circumstance where a person may commit a murder that’s first
degree murder under the law and yet that person too should get

some leniency?
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PROSPECTIVE JUROR FINK: Yeah, T think a lot of it’s
gtate of mind,

MR. GUYMON: Okay. Can you see or think of a case
where a person who commits first degree murder should get no
leniency?

PROSPECTIVE JUROR FINK: ©h, definitely.

MR. GUYMON: And I take it by that comment you'’re in
favor of the death penalty.

PROSPECTIVE JUROR FINK: Yes,

MR. GUYMON: In fact, you say the same in your
questionnaire.

PROSPECTIVE JURQR FINK: Coxrect.

MR. GUYMON: Now you indicated, however, being in
favor of the death penalty, you also indicate that life
without may be the worst punishment.

PROSPECTIVE JUROR FINK: It depends on the
individual and their state of mind.

MR. GUYMCN: Okay, explain.

PROSPECTIVE JUROR FINK: If you’ve got a person that
has no regard for life, for his own life or the life of
others, death is the only way for that person, but somebody
who ig really compassionate and cares and did something in the
spur of the moment, just lashed out, I think that person witnh,
you know, life with parole or without parole would have time

to think about it and it would be harder on that person than
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the death penalty would be.

MR. GUYMON: Okay. And maybe that person should --
If that person comes to trial before a jury, maybe that jury
should consider leniency then, is that -- so we begin ko see
the four choices even.

PROSPECTIVE JUROR FINK: Right.

MR. GUYMON: Okay. In this case, if you conclude
that these are the appropriate facts, in other words, they’‘re
just so bad and, in fact, that Donte Johnson is the .

appropriate person to get the death penalty, can you vote for

that?
PROSPECTIVE JUROR FINK: Yes.
MR. GUYMON: Can you stand by that conviction?.
PROSPECTIVE JURQOR FINK: Yes, I think so.
MR. GUYMON: And is that something you feel strongly
about?

PROSPECTIVE JUROR FINK: I believe so.

MR. GUYMON: Ig there any reason, other than tﬁe
vacation that’s looming out there on June 16th, is there any
reagon you could think of why you wouldn’t be a fair juror in
this case?

PROSPECTIVE JUROR FINK: No.

MR. GUYMON: Thank you.

THE COURT: Thank you. We'’ll take our morning

recess.,
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Now, and during this recess, you’re admonished not
to talk or converse among yourselves or with anyone elge on
any subject connected with this trial, read, watch or listen
to any report of or commentary on the trial, or any person
connected with it, by any medium of information, including,
without limitatidn, newspaper, televigion and radio, or to
form or express any opinion on any subject connected with this
matber 'til it's finally submitted to vou.

We’ll be in recess 'til 11:00 o’'clock.

(Court recessed at 10:50 a.m. until 11:00 &.m.}
(Prospective jurors are present)

THE COURT: Does youxr Side have a problem proceeding
with Mr. Morine's voir dire without waiting for this juror?

MR. DASKAS: I have no problen.

{Pause in the proceedings)

THE COURT: Okay, here he is anyway.

Okay, go ahead, Mr. Daskas.

MR. DASKAS: Thank you, Judge.

Good morning, Mr. Morine,

PROSPECTIVE JUROR MORINE: Good morning.

MR. DASKAS: You've heard gome discussion,
obviously, this morning about the various possible punishments
associated with a first degree murder conviction.

PROSPECTIVE JUROR MORINE: Yes.

MR. DASKAS: And you understand those four possible
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choices?

PROSPECTIVE JUROR MORINE: Yes, I dc.

MR, DASKAS: There’s been some discussion about the
fact that, well, despite the fact that individuals might be
convicted of the same crime, that is first degree murder,
perhaps there’s something about either the nature of their
background or the way in which they committed the crime that
one of the other four punishments might be appropriatef You
recall those discussionas?

PROSPECTIVE JUROR MORINE: Yes, I do.

MR. DASKAS: Would you agree with that?

PROSPECTIVE JUROR MORINE: In general.

MR. DASKAS: So in any particular case, given any
particular defendants, you would agree that one of those four
choices might be the appropriate cheice even though it’s a
murder conviction?

PROSPECTIVE JUROR MORINE: I think so, yes.

MR. DASKAS: On your jury questionnaire you were
asked, of course, like everybody else, which is the worst
punishment, death or life without, and your answer was, and
I'11 quote your answer, "I think that even without parole a
person could have a meaning te their life in prison.”

Tell me what you meant by that.

PROSPECTIVE JURCOR MORINE: Well, I guess in general

I don’t believe that all pecple are 100 percent bad and so if
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someone committed a crime that was unaccepéable to society and
that person should not be back out amongst society where they
could possibly injure or harm someone else, that perhaps even
in prison they could have gome meaning to their life or
perhaps help someone else write a book so that somebody didn’t
follow the path they did or of some benefit, perhaps, to
society that you wouldn’'t get 1f you put that person to death.

MR. DASKAS: I understand,

would you agree, however, with the notion that the
worst possible crime deserves the worst possible punishment?

PROSPECTIVE JUROR MORINE: I think so, yes.

MR. DASKAS: And would you agree with the notion
that the worst possible criminal deserves the worst possible
punighment?

PROSPECTIVE JUROR MORINE: That’'s a valid theory,
yes.

MR. DASKAS: And would you agree that if you combine
both those things, that is the worst possible crime with the
worst possible defendant, indeed that person should get the
worst possible punighment?

PROSPECTIVE JUROR MORINE: That's a logical
argument.

MR. DASKAS: Do you feel like you have the ability,
if this case is the appropriate case for death and if this

defendant is the appropriate defendant for the death penalty,
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to impose that sentence?

PROSPECTIVE JUROR MORINE: I think I would find it
difficult to make the judgment to put another human being to
death,

MR. DASKAS: Given that you would find it difficult,
and no one is suggesting this should be an easy task or
something you should take lightly, but given the fact that you
find that i1t would be difficult, are you suggésting that you
couldn’t do it, that you could not vote for death?

PROSPECTIVE JUROR MORINE: 1In absolute terms if T
couldn't -- I guppose I could, but philosophically, I guess, I
have a problem with deciding that another human being should
cease going on living, regardless of how terrible an act that
person might have done.

THE COURT: Excuse me one moment, Mr. Daskas.

Lagt week, when you were sitting sort of at leisure
and filling out the guestionnaire, Mr. Morine, you didn’t
indicate this much hesitation in your ability to impose the
death penalty in some cases. Are you saying that it’'s a very
difficult thing, ‘cause I would expect that it should be for
all people, to impose it or that you would not impose it even
if you thought it was deserved? You couldn’t sign, 1et'§ say,
if you were the foregerson -- If you weren’t the foreperson
you couldn’t vote for it and if you were the foreperson you

couldn't sign a verdict that said death?
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Is that what you're telling us?

PROSPECTIVE JUROR MORINE: 1It’s interesting, and I
suppoge it’s true with all prospective jurors, that you think
about this, but until you’re actually put into the position,
as I was when I filled out that questionnaire, since then,
thinking about could I actually sit there and make that
decision to put another human being to death, I‘ve given that
a great deal of thought since filling out the questionnaire.

THE COURT: Okay. And what is your thought as you
git there today?

PROSPECTIVE JUROR MORINE: I_guess I can’t sit here
and say I absolutely would not, but I think it would take an
awful lot of compelling argument for and an awful lot of goul
gearching before I could ever come to that conclusion,

THE COURT: That's all that people can ask.

Go ahead, Mr. Daskas.

MR. DASKAS: Thank you, Judge.

You understand why we challenged you on your answer
at this point?

PROSPECTIVE JUROR MORINE: Sure, sure. No, that's
fine.

MR, DASKAS: Obviously, we have to assume, that 18
the State has to assume, that we’re gonna get there and so we
need to know for certain that you have the ability to reﬁurn a

death verdict. Do you understand that’s why we challenge your
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PROSPECTIVE JUROR MORINE: Uh-huh,

MR. DASKAS: Is that a yes?

PROSPECTIVE JUROR MORINE: Yes, that iz a yes.

MR. DASKAS: Thank yﬁu.

In what I’'1l call the first phase of the trial, the
guilt phase, if you’re convinced beyond a reasonable doubt
that the defendant isg, in fact, guilty of all the crimes we’'ve
mentioned thus far, can you promise, if you believe beyond a
reagsonable doubt that he’s guilty, can you prowmise that you’ll
return verdicts of guilty?

PROSPFECTIVE JUROR MORINE: Absolutely.

MR. DASKAS: Does your reluctance or hesitation to
impose death cause you any concern about convicting him if
indeed you find that he’s guilty in the guilt phase?

PROSPECTIVE JUROR MORINE: No.

MR. DASKAS: 1If you had the opportunity to create
your own society, would you have a death penalty?

PROSPECTIVE JUROR MORINE: I don’t believe so.

MR. DASKAS: I'm gonna challenge you some more. You
realize that?

PROSPECTIVE JUROR MORINE: Sure. That’'s fine.

MR. DASKAS: And why wouldn’t you have the death
penalty in your society?

PROSPECTIVE JUROR MORINE: Again, I believe that if
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someone commits something so heinous and unacceptable to
society, if you imprison them without any possibility of
parole, that person then cannot harm society any further and
that there’s a possibility that that person could do some good
to himself or the regt of society even behind bars.

MR. DASKAS: You mentioned that that person couldn’t
harm anybody else in society. You would agree that it’s
possible somebody in that situation might harm somebody in
prison?

PROSPECTIVE JUROR MORINE: That’'s entirely posgsgible.

MR. DASKAS: You would agree that there aren’t Jjust
prisoners in prison, there are prison guards, correct?

PROSPECTIVE JUROR MORINE: Uh-huh.

MR. DASKAS: Yes?

PROSPECTIVE JUROR MORINE: Yes,

MR. DASKAS: Medical staff in a prison, correct?

PROSPECTIVE JUROR MORINE: Yes,

MR, DASKAS: Maintenance workers at a prison,
correck?

PROSPECTIVE JUROR MORINE: Yes.

MR. DASKAS: Certainly you would concede that it‘s
possible for somebody who is convicted of that crime to ﬁarm
those individuals within the confines of a prison?

MR. SCISCENTO: Your Honor, I'm gonna object to

this. Can we approach for a moment?
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THE COURT: Sure.

{(Off-record bench conference)

MR..DASKAS: Do you feel like you can sit in
judgment of another human being?

PROSPECTIVE JUROR MORINE: Yes, I do.

MR. DASKAS: Anything other than what we’'ve
discussed thus far that you think we, that is the State or the
defense, should know about you before we select you as a juror
on this particular case?

PROSPECTIVE JUROR MORINE: I can’t think of any.

MR. DASKAS: Thanks. I appreciate it.

PROSPECTIVE JUROR MORINE: You bet.

MR. GUYMON: Cood morning, Ms. Day.

PROSPECTIVE JUROR DAY: Good morning.

MR. GUYMON: How are you?

PROSPECTIVE JUROR DAY: Okay.

MR. GUYMON: Can you give me your thoughts about
gitting as a juror in an important case like this.

PROSPECTIVE JUROR DAY: 1It‘s a big thing to do.

- MR. GUYMON: Okay. Is it something you think you're
capable of doing?

PROSPECTIVE JUROR DAY: Yes.

MR. GUYMON: Okay. ¢Can you do it fairly?

PROSPECTIVE JUROR DAY: Yesd.

MR. GUYMON: Do you have any reservations at all

I-71

Page: 2673




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( ® .

about passing judgment on the conduct of Donte Johnson?

PROSPECTIVE JUROR DAY: No.

MR. GUYMON: And you say ho even knowing that your
decigion may affect his life?

PROSPECTIVE JUROR DAY: Right.

MR. GQUYMON: You can make that decigion?

PROSPECTIVE JUROR DAY: Yes.

MR. GUYMON: Okay, that’s something you’re real sure
about so far? |

PROSPECTIVE JUROR DAY: Yes.

MR. GUYMON: All right. You indicated that yoﬁ've
previously sat as a juror? |

PROSPECTIVE JURQOR DAY: Yes.

MR. QUYMON: And it was a positive experience?

PROSPECTIVE JUROR DAY: Un-huh, yes.

MR. GUYMON: Can you set aside whatever preconceived
ideas you got in that case -- It was a fobbery case and you
obviqusly -- in that case the judge instructed you as to what
the law of robbery was.

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Can you set aside what you may have
learned in that case and follow the law as it relates to what
the Judge tells you here?

PROSPECTIVE JUROR DAY: Yeah, ‘cause that was like

20 years ago, so I don’t remember.
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MR. GUYMON: You don't remember much, okay.

Do you have any preconceived ideas of what beyond a
reasonable doubt means?

PROSPECTIVE JUROR DAY: No.

MR. GUYMON:. Okay. Do you have any preconceived
ideas about what a murderer might look like or how he or ghe
might act?

PROSPECTIVE JUROR DAY: No.

MR. GUYMON: The witnesses I've indicated may come
into this courtroom and testify. Some of those witnesses may
have lifestyles or choices that you don’t particularly care
for. Wlll those witnesses be given a chance to be believed?

PROSPECTIVE JUROR DAY: Yes.

MR. GUYMON: Tell me your thoughts on fingerprint
evidence. Do you have any thoughts about fingerprints?

PROSPECTIVE JUROR DAY: No.

MR. GUYMON: Okay, how about DNA? You read the
paper from time to time and it seems as though DNA is spoken
about. Do you have any thoughts about DNA evidence?

PROSPECTIVE JUROR DAY: T think it’'s good we have it
now.

MR. GUYMON: Okay. And do you believe in the
science of DNA based.on what you know?

PROSPECTIVE JUROR DAY: Yes.

COURT RECORDER: Yes?
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PROSPECTIVE JUROR DAY: Yes,

MR. GUYMON: How about the science of fingerprints,
do you believe in fingerprint evidence?

PROSPECTIVE JUROR DAY: Yes.

MR. GUfMON: Okay. You indicated that you weren’'t
real crazy about the idea of parole for murderers.

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Is that true?

PROSPECTIVE JUROR DAY: True.

MR. GUYMON: Okay, let me ask you this. TIf you were
in charge of a society, of a state, and you could make the
decision, would your state have the death penalty?

PROSPECTIVE JUROR DAY: Yes.

MR. GUYMON: Okay. Would your state have more than
just one penalty, however, for the crime of first degree
murder?

PROSPECTIVE JUROR DAY: Probably not.

MR. QUYMON: Okay, so you'd say death penalty for
everybody?

PROSPECTIVE JURCR DAY: Yes.

MR. GUYMON: Okay, let me ask you this, First
degree murder, there's a lot of, you know, a lot of different
people can commit the crime of first degree murder. Some
people that are real, real bad and perhaps even some good

people can make some wrong decisions. Can you agree with that
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PROSPECTIVE JURCR DAY: No.

MR. GUYMON: Okay, let me ask you this. Do you know
anything about felony murder, the term felony murder?

PROSPECTIVE JUROR DAY: Yeah, not much, a little
bit,

MR. GUYMON: Okay.

PROSPECTIVE JUROR DAY: Like if you’re in an
accident, car accident, or drinking and driving, something
different. |

MR. GQUYMON: I think you need to raise your voice.

COURT RECORDER: Speak up.

PROSPECTIVE JUROR DAY: On. I think it’'s something
not intentional.

MR. GQUYMON: Okay. Under the notion of felony
murder there is such a thing in the State of Nevada as first
degree felony murder and that is to say that persons that are
engaged in certain felonies, if a murder occurs during that
felony, that person’s responsible for first degree murder.

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Two people may choose to do a robbery
at 7-Eleven and one person may be the actual driver, the
getaway driver, the_gther person goes in and robs the 7—Eleven
¢lerk and during that robbery he kills the clerk, do you

realize that the getaway driver is respongible for first
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PROSPECTIVE JUROR DAY: Yes,

MR. GUYMON: Okay. Do you agree with holding people
responsible, in other words, if they form a conspiracy and
they form a team that you hold people responsible for their
teammates actions? Do you agree or disagree with that
thought?

PROSPECTIVE JUROR DAY: Well, if they’re intending
to that, ves.

MR. GUYMON: Okay. Aand in the scenario I gave you,
the person who -- all he intended to do was drive the car and
yet a murder's committed, that driver’s responsible for first
degree murder under the state of law in Nevada.

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Are you aware of that?

PROSPECTIVE JUROR DAY: Mm-hmm,

MR. GUYMON: Now, if it was your society and that’s
the law, would the get away driver, should he have to get
death penalty too or c¢an you see some need for leniency for
him?

PROSPECTIVE JUROR DAY: Yeah, I can see some need
for him.

MR. GUYMON: He’s not the shooter.

PROSPECTIVE JUROR DAY: He'’s not the shooter, right.

MR. GUYMON: He didn’t even go into 7-Eleven.
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PROSPECTIVE JUROR DAY: Right,

MR, GUYMON: But that, under felony wurder, he’'s
guilty of first degree murder. That person should get some
leniency?

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Okay. $So, let me come back now to
these choices, this idea, and I know you’re not crazy about
parole for murderers --

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: -- but let me ask you, can you see
where some persons that are guilty of first degree murder,
perhaps felony murder, should get some leniency? |

PROSPECTIVE JUROR DAY: Yeah.

MR. GUYMON: Can you see where the driver of the car

may even be entitled to life with the possibility of parole?

There might be something redeeming enough about hiwm,

particularly in light of the fact that he wasn’t the sghodter,

that maybe we ought to even give him the chance to get out
someday?

PROSPECTIVE JUROR DAY: Should I that -- no.

MR. GUYMON: If he --

PROSPECTIVE JUROR DAY: He was involved in it, he

was there,

~.

MR, GUYMON: Okay.

PROSPECTIVE JUROR DAY: He knew something was going
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MR. GUYMON: 8o even though that person’s not the
ghooter -- |

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Let’s say he didn’t kunow a shooting was
going to happen, no idea that his partner wag going to shoot
and kill the clerk?

PROSPECTIVE JUROR DAY: Well, I think he --

MR. GUYMON: He may even thought the gun was
unloaded.

PROSPECTIVE JUROR DAY: But they knew he had gun.

MR. GUYMON: Perhaps it was unloaded though, in his
mind. Can we give that person a chance to get out?

PROSPECTIVE JUROR DAY: I wouldn’t because he éhould
have known.

MR. GUYMON: Okay. Well, let me turn to this
because we have to have twelve jurors that will have an open
mind until they hear all the evidence --

PROSPECTIVE JUROR DAY: Mm-hmm.

MR. GUYMON: -- and be willing to consider all the
options. In this case we have four options: death penalty --

PROSPECTIVE JUROR DAY: Mm-hmm.

MR. GUYMON: -- life without; life with, which.is
the chance to get out gomeday --

PROSPECTIVE JUROR DAY: Mm-hmm.
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MR, GUYMON: -- not the promise gut the chance; and
a fixed term of years, forty to a hundred years before
release.

PROSPECTIVE JUROR DAY: Right.

MR. GUYMON: Can you consider all of those options
for someone that’s guilty of first degree murder?
Understanding that first degree murder can be a whole bunch of
things. It can be the shooter who intentionally shoots and
kills a person and it could even be the get away driver‘who
has no idea that there was bullets in that gun? Can you
consider all four options?

PROSPECTIVE JUROR DAY: Probably not, I think he’s
guilty.

THE COQURT: Ma'am, I can't hear you. Could you talk
up a littlae?

PROSPECTIVE JUROR DAY: No, I don’'t think so, he's

" there, he’s doing a crime, he’s involved in it.

MR. GUYMON: Okay. Let me --

MR. FIGLER: Your Honor, I would challenge for cause
at this time. I think we’'ve given enough time for
rehabilitation.

THE COURT: Will you approach the bench, please.

{0ff -record bench conference)
THE COURT: Okay. Ma'am, we’'re going to excuse you

and you can report back to the jury commisgioner. Thank you
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for your honesty and let’s seat Mr. Juarez.

You're used to these tight seats, aren’t you Ms.
Cole?

Go ahead, Gary. Oh, is this an odd now?

MR. DASKAS: This is even, Judge.

THE COURT: Okay.

MR. DASKAS: Even. Nobody’s calling you odd.

PROSPECTIVE JUROR JUAREZ: Not today at least.

MR. DASKAS: Mr. Juarez, good morning.

PROSPECTIVE JUROR JUAREZ: Good morning.

MR. DASKAS: I believe you mentioned in your
questionnaire you had a little knowledge about this case; is
that true?

PROSPECTIVE JUROR JUAREZ: Yes.

MR. DASKAS: Desgpite what you’'ve heard about the
case, can you set aside what you'’ve heard and base your
decigion solely on the evidence you hear from the wiktness
stand?

PROSPECTIVE JUROR JUAREZ: Yes, I could.

MR. DASKAS: You understand that both sides are
seeking falr and impartial jurors? |

PROSPECTIVE JUROR JUAREZ: Correct.

MR. DASKAS: Okay. You, too, in your questionnaire
mentioned that you believed life without parocle is a worse

punishment than death, is that true?
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PROSPECTIVE JUROR JUAREZ: Yes, it can be.

MR. DASKAS: Tell me what you mean by that, why you
think that’s true?

PROSPECTIVE JUROR JUAREZ: Well, I think if a person
has feelings, to be locked up for life, knowing that you’ll
never get out, could be far worsge.

MR. DASKAS: I take it that if you were in that
situation --

PROSPECTIVE JUROR JUAREZ: Couldn‘t of went.

MR. DASKAS: Okay. Certainly life without parole,
knowing you’re never going to get out, would be worge for you
than a sentence of death?

PROSPECTIVE JUROR JUAREZ: For me it would, vyes.

MR. DASKAS: But can you envision a defendant, a
person, or perhaps that might not be the case?

PROSFPECTIVE JUROR JUAREZ: Yes.

MR. DASKAS: If you were creating your own society,
would you have a death penalty?

PROSPECTIVE JUROR JUAREZ: Yes, I would.

MR. DASKAS: You understand that it’s a distinct
possibility that in the next week and a half ox two weeks we
may stand up in front of you and the other jurors, if yoﬁ're
selected and ask you:tc return a verdict of death against
somebody who's seated in this courtroom at this very moment?

You understand that?
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PROSPECTIVE JURCR JUAREZ: 1 undérstand.

MR. DASKAS: Do you feel like you have the ability
to do that?

PROSPECTIVE JUROR JUAREZ: Given the proper
information, vyes.

MR, DASKAS: If you believed that this was the worse
pogsible crime, you could impose a sentence of death?

PROSPECTIVE JUROR JUAREZ: If I believed -- if I had
all the information that I could make that decision, yes.

MR. DASKAS: And I appreciate that. What-I meén to
say is if you're given the evidence in this case and if, in
your mind, the evidence proves that this is the worse posgible
crime, and if fou’re given information about thé defendant and
if, in your mind, you believed this is the worse possible
defendant, can you check the death penalty as the appropriate
punishment in this case?

PROSPECTIVE JUROR JUAREZ: That would be an option,
yes.

MR. DASKAS: Along with the other three optioné
that ~-

PROSPECTIVE JURCR JUAREZ: Correct.

MR. DASKAS: -- that have been discusgsged?

PROSPECTIVE JUROR JUAREZ: Correct.

MR. DASKAS: You can imagine a scenario where anyone

of the other options might be appropriate?
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PROSPECTIVE JUROR JUAREZ: Yes.

MR, DASKAS: There’s been some discussion about the
burden of proof that the state has in this case like every
case, and that we must prove the defendant’s guilt beyond a
reasonable doubt. Do you feel like you understand that
notion?

PROSPECTIVE JUROR JUAREZ: Yes.

MR. DASKAS: Can you abide by it?

PROSPECTIVE JUROR JUAREZ: Yes.

MR. DASKAS: Can you promise me, the State, that if
you’re convinced of the defendant’s guilt beyond a reasonable
doubt that you will return verdicts of guilty?

PROSPECTIVE JUROR JUAREZ: Yeg, [ can,.

MR. DASKAS: Does it cause you any concern to sit in
conduct of another human being‘’s -- to sit in judgment of the
conduct of another human being?

PROSPECTIVE JUROR JUAREZ: No.

MR. DASKAS: A little hesitation there?

PROSPECTIVE JUROR JUAREZ: Well, I'm not judging
them, you know, I’'m getting information and making a decision
based on that information.

MR. DASKAS: And 1 appreciate the distinction.
Certainly we're not‘gsking you to walk into the court and make
a judgment with no evidence.

PROSPECTIVE JUROR JUAREZ: Correct.
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MR, DASKAS: We’re asking you to listen to the
testimony, review the evidence in this case, and make a
decision, and you're comfortable with that?

PROSPECTIVE JUROR JUAREZ: Yes.

MR, DASKAS: What are your thoughts about the police
here in Las Vegas?

PROSPECTIVE JUROR JUAREZ: I think they do their
job. |

MR. DASKAS: Some good cops, some bad cops?

PROSPECTIVE JUROR JUAREZ: Most definitely.

MR. DASKAS: Like any other profession?

PROSPECTIVE JUROR JUAREZ: Correct.

MR. DASKAS: Can you judge the credibility of a
police officer from the witness stand just like every other
witnesgs in this case?

PROSPECTIVE JUROR JUBREZ: I think I could, yes.

MR. DASKAS: Just like every other person, I guess?

PROSPECTIVE JUROR JUAREZ: Right.

MR. DASKAS: You'’ve heard us discuss the fact that
perhaps witnesses will take the stand and tegtify. Witnesses
who make choices that perhaps you and I wouldn’t make.

PROSPECTIVE JUROR JUAREZ: Right.

MR. DASKAS; Perhaps they’ve used drugs in their
past. Can you give that person a fair shake if somebody like

that takes the witness gtand?
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PROSPECTIVE JUROR JUAREZ: Yes.

MR. DASKAS: Anything we should know about you that
we haven't discussed before you’re selected to serve as a
juror on this case?

PROSPECTIVE JUROR JUAREZ: No.

MR, DASKAS: Thank you. I appreciate it., And
you're even as well, correct?

PROSPECTIVE JUROR BAKER: Yes.

MR. DASKAS: Mr. Baker, how are you this mornihg?

PROSPECTIVE JUROR BAKER: Fine. 7

MR. DASKAS: You, too, indicated you have some
knowledge about this case?

PROSPECTIVE JUROR BAKER: Yes.

MR. DASKAZ: In fact, in your questionnaire you
indicated that you might have an opinion about this case?

PROSPECTIVE JUROR BAKER: I don‘t think I have an
opinion at this time.

MR. DASKAS: Okay. Let me just ask you this-tﬁen.
Can you set aside whatever you know about this case and base
your decision solely on the evidence you hear from a
witnesgses?

PROSPECTIVE JUROR BAKER: Yes.

MR. DASKAS: So that both gides, the defense and the
State get a fair and impartial juror in yourself?

PROSPECTIVE JUROR BAKER: Yes.
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MR, DASKAS: Wnat are your thougﬁts about the death
penalty?

PROSPECTIVE JUROR BAKER: It's a deterrent to crime,
I feel. If the deed warrants it, I think it’s justified.

MR. DASKAS: Can you imagine instances where
gsomebody is convicted of murder yet deserves something less
than first -- than the death penalty?

PROSPECTIVE JUROR BAKER: Yes.

MR, DASKAS: Imagine a situation where a defendant
convicted of murder even deserves a chance at getting out of
prison sometime?

PROSPECTIVE JUROR BAKER: Yeah, possibly.

MR. DASKAS: You heard Mr. Guymon mention the fe;ony
murder rule, a situation where a defendant doesn’t even go
into the 7-Eleven in his scenario, his hypothetical --?

PROSPECTIVE JUROR BAKER: Mm-hmm.

MR. DASKAS: Yet is still responsible for murder.
Perhaps that person deserves a chance to get out of prison
someday, would you agree with that?

PROSPECTIVE JUROR BAKER: I would agree.

MR. DASKAS: Would you have a death penalty if you
had your own society?

PROSPECTIVE JUROR BAKER: Yes.

MR. DASKAS: Do you feel like people should be held

accountable for their decisions, their choices?
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PROSPECTIVE JUROR BAKER: Yes, Ihdo.

MR. DASKAS: And you feel like people should be
punished for the decisions and choices they make?

PROSPECTIVE JUROR BAKER: Yes.

MR. DASKAS: What are your thoughts about the
Metropolitan Police Department here in Las Vegas?

PROSPECTIVE JUROR BAKER: As far as I know thef do a
gocd job.

MR. DASKAS: Okay. Any reason yocu couldn’'t judge
the credibility of a police officer or any other witness who
takes that witness stand?

PROSPECTIVE JUROR BAKER: No.

MR. DASKAS: Any preconceived notions about whether
cops always tell the truth or always lie or drug users always
tell the truth or always lie? |

PROSPECTIVE JUROR BAKER: No.

MR. DASKAS: Anything we should know about you?

PROSPECTIVE JUROR BRKER: No.

MR. DASKAS: Thank you. I appreciate it.

PROSPECTIVE JUROR BAKER: Welcome.

MR. GUYMON: Ms. Cole?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: Give me your thoughts about being a
juror in this case? You got the summons and what was your

first thought?
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PROSPECTIVE JUROR COLE: Well, I‘got it last week --
or two weeks ago so I was actually going on vacation last
week, so I was relieved to come and it wasn’t during my
vacation.

MR. GUYMON: Okay. You came here and you filled out
a questionnaire and you quickly realized it was a criminal
case?

PROSPECTIVE JUROR COLE: Yeah,

MR. QUYMON: Did that cause you congern?

PROSPECTIVE JURCR COLE: No.

MR. GUYMON: Did it cause you concern that it dealt
with murder?

PROSPECTIVE JUROR COLE: No.

MR. GUYMON: Does it cause you concern that there's
four murders in this particular case?

PROSPECTIVE JURCR COLE: No.

MR. GUYMON: Okay. Did you have any preconceived
ideas about what bevond a reascnable doubt means?

PROSPECTIVE JUROR COLE: No.

MR, GUYMON: Have any preconceived ideas about what
it would be like to be a jurér?

PROSPECTIVE JUROR COLE: No,

MR. GUYMON: Okay. Do you have any reservations at
all about passing judgment on Donte Johnson’s conduct?

PROSFECTIVE JUROR COLE: WNo, I don‘t. You know,
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it’s always hard to say that you don’'t wanL to judge somebody,
but no, I believe our justice gystem is, you know, well
planned out to handle the cases.

MR. GUYMON: Knowing that your judgment may effect
his very life, does that cause you concern?

PROSPECTIVE JUROR COLE: No.

MR. QGUYMON: What are your thoughts about holding a
person responsible for his or her conduct?

PROSPECTIVE JUROR COLE: I believe that everybody
should be accountable for their actions.

MR. GUYMON: Okay. And are you willing to hold the
person accountable for his or her actions?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: oOkay. Do you see where a juror hés
that ability? That is, the ability to hold someone
regponsible for their conduct?

PROSPECTIVE JUROR COLE: Absolutely.

MR. GUYMON: Okay., AaAnd I take it that‘s a task
you're willing to shoulder?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: Okay. You indicated or you learned
that this is a death penalty case?

PROSPECTIVE JUROR COLE: Mm - hmm ,

MR. GUYMON: Had you given wmuch thought to the death

penalty prior to filling out the questionnaire?
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PROSPECTIVE JUROR COLE: No.

MR. GUYMON: Okay. Have you thought about it since?

PROSPECTIVE JUROR COLE: Not really. I was in Key
West on a beach not really thinking about it.

MR. GUYMON: Good for you. Let’s think about it now
though, all right?

PROSPECTIVE JURCR COLE: All right.

MR. GUYMON: Can we leave Xey West just for a
minute?

PROSPECTIVE JURQR COLE: Okay.

MR. GUYMON:; Talk about the death penalty, what are
your thoughts about the death penalty, are you in favor of it
or not so?

PROSPECTIVE JUROR COLE: I'm in favor of it. I
think it’s a necessary punishment.

MR. GUYMON: Okay. Are you in favor of the thought
of that -- of something less than the death penalty for people
convicted of first degree murder?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: Okay. Would you agree or disagree with
that' -- this, and that is that not all murderers are the same?

PROSPECTIVE JUROR COLE: Yes.

MR, GUYMON{ One murderer may be worse than another?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: Can you live with the idea of somebody
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convicted of first degree murder, maybe he’'ll get out of
prison someday?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: They wmay be able to rehabilitated or
they may have good qualities such that that person we’'ll let
out? | |

PROSPECTIVE JURQR CCLE: Yes.

MR. GUYMON: rAnd I take it that you agree with those
that are the worst should not get out?

PROSPECTIVE JUROR COLE: Absolutely.

MR. GUYMON: And you agree with putting to death
those people that had truly committed the worst offense énd
are the worst among those offenders?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: oOkay. You said you agree with the
death penalty, let me ask you this, could you impose it?-

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: Are you sure?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: Do you realize how tough a decision
that’ is? |

PROSPECTIVE JUROR COLE: Yes,

MR. GUYMON: If faced with having to check a box as
to what you think should happen, in the event that we get to

the penalty phase, to the life of Donte Johnson, can you check
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the box that says, you, Mrs. Cole or Ms. Céle, believe that
Donte Johnson should die for what he did?

PROSPECTIVE JURQR COLE: Yes.

MR. GUYMON: 1Is that something you can stick with?

PROSPECTIVE JUROR COLE: Yes.

MR. GUYMON: 1Is there anything we should know about
-~ I've asked a lot of questions, a lot of them the same,
anything that we should know that was asked previously that we
haven’t talked about here?

PROSPECTIVE JUROR COLE: No.

MR. GUYMON: Any reason why you couldn’t be fair to
both gides?

PROSPECTIVE JUROR COLE: DNo,

MR. DASKAS: I apologize, how do you pronounce your
last name?

PROSPECTIVE JURQR GARCEAU: Garceau.

MR. DASKAS: Garceau. Good morning, Mr. Garceau.
When you received your questionnaire a week, a week and a half
ago and you realized that this was a death penalty case, do
you recall the first thing that came to your mind?

PROSPECTIVE JUROR GARCEAU: Well, I’'ve never
experienced a jury duty to start with and I realized
immediately that it was not dealing with a family court -- a
divorce or something like that and I understand it’s gserious.

MR, DASKAS: Did it cause you any concern or
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reluctance once you learned that this was, in fact, a deéth
penalty case?

PROSPRECTIVE JUROR GARCEAU: No,

MR. DASKAS: I believe you indicated that you could
envision some circumstance where you would, in fact, impose
the death penalty?

PROSPECTIVE JURCR GARCEAU: Yes.

MR. DASKAS: I think you, toco, have some knowledge
about the factg of this case?

PROSPECTIVE JUROR GARCEAU: I just when I readl-—
reading the paperwork that we looked through, scanning my
memory I seemed to remember a little piece on the news at the
time.

MR. DASKAS: and I don’t -- I apologize to cut you
off, I don’t want you to tell me what you heard on the news.

PROSPECTIVE JUROR GARCEAU: Okay. I just -- yeah, I
just happened to -- a piece on local news.

MR. DASKAS: Can you set aside whatever you heard
and make a decision --

PROSPECTIVE JUROR GARCEAU: Yes.

MR. DASKAS: -- based on the evidence from the
witness stand?

PROSPECTIV@ JUROR GARCEAU: Yes.

MR. DASKAS: 1I've asked a lot of people and in fact,

we both asked a lot of people to understand that there’s a
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distinct possibility in a week and a half or two weeks, we're

going to stand before you and ask for you, if you’'re a juror,

to check the box on the verdict form that says death penalty.

1f you're convinced that this is the appropriate case for that
punishment and if you’re convinced that this defendant ig the

appropriate defendant for that punishment, do you believe you

have the ability to check the box that says death?

PROSPECTIVE JUROR GARCEAU: Yes, I do.

MR. DASKAS: Can you promise me that if, in the
first phase of the trial, the guilt phase, you're convinced of
the defendant’s guilt beyond a reasonable doubt, that you'll
indeed return verdicts of guilty?

PROSPECTIVE JUROR GARCEAU: Yes,

MR. DASKAS: Have you had much interaction or
contact with police officers here in Las Vegas?

PROSPECTIVE JUROR GARCEAU: Yes, I have.

MR. DASKAS: Okay. Do you have any precohceived
notiong or thoughts about the police here in our community?

PROSPECTIVE JUROR GARCEAU: My experience has been
positive.

MR. DASKAS: A police officer who takes the witness
stand getg a fair shake, just like every other witness who
testifies, from you?

PROSPECTIVE JUROR GARCEAU: I'm prepared to listen

to whatever he hae to say and keep an open mind.
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MR. DASKAS: And how about individuals who may have
made choices in their life that you and I disagree, can you
judge that person's credibility from the witness stand and not
decide that person’s lying solely because of choices he or she
may have made in the past?

PROSPECTIVE JUROR GARCEAU: I think you have to keep
an open mind about everyone sitting in the jury box -- or in
the witness box.

MR. DASKAS: I’‘ve asked if you could imagine a
situation or if you’re convinced that this is the worst crime
and the worst defendant, that you'd impose death. Let me ask
you the inverse, I guess. Can you imagine a situation where
somebody convicted of murder perhaps deserves the chance to
get out of prison at some point?

PROSPECTIVE JUROR GARCEAU: Well, I tend to agree
with the 7-Eleven scenario that you talked about.

MR. DASKAS: In that situation perhaps that pefson
convicted of murder deserves at least a shot of seeing the
light of day?

PROSPECTIVE JUROR GARCEAU: The get away driver type
thing, yeah.

MR. DASKAS: I take it then that you could consider
all the possible punishments in this case?

PROSPECTIVE JUROR GARCEAU: Yes, I could.

MR. DASKAS: Thank you for your time. I appreciate
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MR. SCISCENTO: May we -- may we approach?
{(Cff-record bench conference)

THE COURT: All right. Sir, we’ve reconsidered and
we are going teo excuse you. Thank you very much.

Mr., Malen.

MR. GUYMON: Mr. Malen, how are you?

PROSPECTIVE JUROR MALEN: Good, how are you?

MR. GUYMON: Good. Let me go right to the heart of
the question that I have for you, after reading your
guestionnaire. You indicated in your questionnaire that you
weren't crazy about the four optione for sohebody guilty of
murder, is that right?

PROSPECTIVE JUROR MALEN: More ox less, yeah. Well,
you got to figure the nature of the crime.

MR. GUYMON: Okay. Let me ask you this though, can
you think of a case where a person convicted of first degree
murder should get something less than the death penalty?’

PROSPECTIVE JUROR MALEN: Well, that would be up to
you. I mean if they plea bargained with you or if you got the
truth.

MR. GUYMON: Well, let’'s say a guy goes to trial --

PROSPECTIVE JURCR MALEN: Right,

MR. GUYMON: -- and you learn the facts and as a

juror you say, those facts are guilty of first degree murder.
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Can you think of a scenario where a person should get soma
leniency still when it comes to sentencing?

PROSPECTIVE JUROR MALEN: If he's guilty of first
degree, no.

MR. GUYMON: And you can’t think of any other time
when you’ve give somebody leniency? 1In other words, first
degree murder automatic death penalty in your mind?

PROSPECTIVE JUROR MALEN: Yeah.

MR. GUYMON: And you could think of -- well, let me
ask you this., You can’t of a scenario where someone should
get something less than that?

PROSPECTIVE JUROCR MALEN: Well, if they were in hand
and the proof is there and they committed the crime, they
should pay the -- pay the penalty.

THE COURT: Mr. Malen, excuse me a minute. You
heard Gary and sometimes Robert talk about this 7-Eleven case,
the get away driver. He would be guilty of first degree _
murder in their example. Are you saying you would necessarily
give him the death penalty?

PROSPECTIVE JUROR MALEN: Well, if he was involved
in the crime, he -- it has to be premeditated., If it was
premeditated then I would have a problem. I wouldn’t have a
problem, you know, with the death penalty on that.

THE COURT: Not talking about having a problem; but

could you consider all the four possible penalties oxr would
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you always impose the death penalty in that situation?

PROSPECTIVE JURCR MALEN: .I think if they were
involved in the crime they need to pay the penalty. |

THE COURT: Even in that example of Mr, Guymon's‘——

PROSPECTIVE JUROR MALEN: Yes.

'THE COURT: -- the get away driver who might even
have thought the gun wasn’t loaded?-

PROSPECTIVE JUROR MALEN: Well, if you’re gonna go
pull a cfime with an unloaded gun, I have a problem. You
know, it‘s -- I don’‘t think that’s a real scenario.

THE COURT: Challenge for cause?

MR. SCISCENTO: Sure, Judge.

THE COURT: Any traverse?

MR. GUYMON: No,

THE COURT: Thank you, sir. You’re excused.

While Mr. Chastain is taking his seat would counsel
approach the bench, please?

(Off-record bench conference)

MR. GUYMON: Mr. Chastain, how are you today?

PROSPECTIVE JUROR CHASTAIN: I'm quite fine, tbank
you, 8ir.

MR. GUYMON: What are your thoughts about being a
juror in this case? .

PROSPECTIVE JUROR CHASTAIN: I think it’'s a

responsibility and I think it’s a good learning experience,
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you know.

MR. GUYMON: Do you believe that you can fairly
judge the facts in thisg case?

PROSPECTIVE JUROR CHASTAIN: Absolutely. I always
try to be fair on every situation, regardless if it’s judicial
or it’s at work or whatever. Fair is very important to me.

MR. GUYMON: Will each of the witnesses that are --
that come into this.courtroom be given a chance to be believed
by yourself? -

PROSPECTIVE JUROR CHASTAIN: Absolutely, regardless
of what they look like, how they’'re dressed., That makes no --
it’s -- that has nothing to do with the bearing of this -- of
the situation.

MR, GUYMON: Okay. And how about regardlese of
their choices, their life choices?

PROSPECTIVE JUROR CHASTAIN: That's their -- that’s
their choice, it has nothing to do with what they have to say.

MR. GUYMON: You indicate in your gquestionnaire kthat
prior to f£illing out your questionnaire you’'d never really
thought about the death penalty.

PROSPECTIVE JUROR CHASTAIN: That’s true. Liké I
didn’t know the death penalty even existed at the state. You
know, that was the first exposure to it, I go, wow, you know,

I didn’t know it existed. 8o, yeah, it never really crossed
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my mind too much.

MR. GUYMON: Okay. And you thought about it now?

PROSPECTIVE JUROR CHASTAIN: T would have to, after
reading that. I didn't -- I didn’ﬁ -- I didn’t investigate it
'cause I don’'t want to do anything that would kind of
compromige my way of thinking so afterwards I go -- I'1ll delve
into it, a little deeper into it, I think.

MR. DASKAS: Can you share with me your thoughts
about the death penalty now? |

PROSPECTIVE JUROR CHASTAIN: Sure. My death pénalty
-~ I think it's a great deterrent for things like that but
it’s a great responsibility to make that call. You just don‘'t
want to call a death penalty just because you think someone’s
guilty. Like you said, there’s a level, you know. I think
your four level is justified because depending on the
situation, even some guy who killg one person whether it been
-- even he might have been threatened by his own life but he
acted upon it first to guy who just -- who goes out and kills
a hundred people in a -- in a McDeonald’s, you know, theré's --
yeah, you know, there’s a difference, you know. Do I think --
I think the person can be -- I think the person can be -- feel
remorse but I think the death penalty alsc tends to make
people -- I think it’s more severe because when you’re faced

knowing that yourself is going to die on any given day that

would be -- seem te be greater than gitting in jail.
I-100
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MR. GUYMON: Okay.

PROSPECTIVE JUROR CHASTAIN: So I think it’s the
worst case,

MR. GUYMON: You’‘re comfortable then with having
four choices?

PROSPECTIVE JUROR CHASTAIN: I think that‘s -- I
think it’s very -- I think it’s -- I think that’s set up
pretty well. Yeah.

MR. GUYMON: If it was your state and you were --

you were making this decision, you’d give jurors four choices?

PROSPECTIVE JUROR CHASTAIN: Absolutely, That was

very -- I don't -- just giving soméone the death penalty or
not, that’s a bit extreme so,

MR. GUYMON: Okay. Now, let me ask you this. 1In
this case, you’ll have the responsibility, if we get to the

second phase, that being the penalty phase, of making the

choice.
PROSPECTIVE JUROR CHASTAIN: Mm-hmm.
MR, GUYMON: Can you check the death penalty box?
PROSPECTIVE JUROR CHASTAIN: If I was thoroughly
convinced that that was the appropriate be -- that was the

appropriate decision to make, I would have to be thoroughly

convinced that would.be the one -- the step to take, before

I

could make that step. I mean I wouldn’‘t just take it lightly

and say, well, the guy’s killed somebody, give him the death
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penalty, no, But if I really thought thaﬁ wasg the best
situation for the given case, vyes.

MR. GUYMON: And if you bellieve it’'s appropriate,
it’s something you’d do?

PROSPECTIVE JUROR CHASTAIN: Absolutely.

MR. GUYMON: And likewise you’d pick ancther option
if you believe that was appropriate?

PROSPECTIVE JURCR CHASTAIN: Exactly.

THE COURT: Defense may inguire.

MR, SCISCENTO: Ms. Kathleen Bruce?

PROSPECTIVE JUROR BRUCE: Yes.

MR, SCISCENTO: In the back? Good morning.

PROSPECTIVE JUROR BRUCE: Morning.

MR. SCISCENTO: In your questionnaire you mention
that you would consgider all sentencings, all forms of
sentencing?

PRCSPECTIVE JURCR BRUCE: Right.  Correct.

MR. SCISCENTO: You mentioned something though and I
believe this number 40, death penalty saves money?

PROSPECTIVE JUROR BRUCE: I don’t remember writing
that, but rather than life in prison and the taxpayers paying
for that.

MR. SCISCENTO: One of the -- you mean, question 40,
one of the benefits would be that the gtate and taxpayers

wouldn’t have to pay for the imprisonment. Are you saying
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that the death penalty is cheaper?

PROSPECTIVE JUROR BRUCE: I don’t know cheaper so
much, but in my mind sentencing somebody to life without
parole, life with the possibility in twenty years, whatever
the options are, the taxpavers and the state do pay for that.
Deathlpenalty also costs money that would not -- that would
not make the decision in my mind which to pick depending on
the facts of the case,

MR. SCISCENTO: 8o you think that it's not really a
cost basig analysig --

PROSPECTIVE JURCOR BRUCE: Carrect.

MR. SCISCENTO: -- which cogts more and which saves
more?

PROSPECTIVE JUROR BRUCE: Correct,’

MR. SCISCENTO: Okay. You agree that the -- what
are your feelings about the death penalty? |

PROSPECTIVE JUROR BRUCE: I’'ve never really had
feelings either way in the past but since filling this oﬁt, it
would be a difficult decision to make but based on the facts
of the case would determine it.

MR. SCISCENTO: What kind of facts would you be
looking at?

PROSPECTIVE JUROR BRUCE: The type of crime would --
the type of person that committed the crime --

MR. SCISCENTO: So, it is --
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PROSPECTIVE JURCOR BRUCE: -- their feelings.

MR. SCISCENTO: -- in the scenario of the 7-Eleven
where he’s just sitting out there, didn’t know the gun was
there, didn’t know it was loaded, he knew the gun was there
but not loaded, that one you could look the other way on the
death penalty --

PROSPECTIVE JUROR BRUCE: Oh, definitely.

MR. SCISCENTO: -- 80 to gspeak. Yes?

PROSPECTIVE JUROR BRUCE: Yes.

MR. SCISCENTO: But this case does not involve that.

PROSPECTIVE JUROR BRUCE: No, I khow that.

MR, SCISCENTQ: This ig about --

MR, DASKAS: Objection, Judge.

MR. GUYMON: Judge, I’1ll object., He’s getting into
the facts of the case.

THE COURT: Well, let’s hear the guestion.

MR. SCISCENTO: This case does not involve somebody
in a 7-Eleven not having knowledge. The State is alleging
that four pecple were killed.

PROSPECTIVE JUROR BRUCE: Mm-hmm,

MR. SCISCENTO: And that'’s not the same as somebody
who's sitting in a 7-Eleven or sitting outside of a 7-Eleven’s
that's being robbed,-would you agree?

PROSPECTIVE JUROR BRUCE: Yes.

MR. SCISCENTO: Okay. And in that scenaric, what

I-104

Page: 2706




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

ok okosk ok
DONTE JOHNSON, S.C. CASE NO. 65168
Appellant, Electronically Filed
Jan 09 2015 01:59 p.m.
Vs. Tracie K. Lindeman
THE STATE OF NEVADA. Clerk of Supreme Court
Respondent.

ATTORNEY FOR APPELLANT

APPEAL FROM DENIAL OF PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
EIGHTH JUDICIAL DISTRICT COURT
THE HONORABLE JUDGE ELISSA CADISH, PRESIDING

s s i i Pt o b o i b o b ot b ot s b ot b ot ot ot s b ot Pt ot b ot o b ot b st it s s

APPELLANT’S APPENDIX TO THE OPENING BRIEF
VOLUME XI

e s s s i i it it Pt ot b ot it s b ot Pt ot ot Pt ot b o Pt ot ot o ot b ot b ot Ot s s

ATTORNEY FOR RESPONDENT

CHRISTOPHER R. ORAM, ESQ.
Attorney at Law

CLARK COUNTY DISTRICT ATTORNEY
200 Lewis Avenue

Nevada Bar No. 004349 3" Floor

520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

Las Vegas, Nevada 89101
(702) 671-2500

Telephone: (702) 384-5563

CATHERINE CORTEZ MASTO
Nevada Attorney General
Nevada Bar No. 0003926

100 North Carson Street

Carson City, Nevada 89701-4717

Docket 65168 Document 2015-01009




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF NEVADA

DONTE JOHNSON, CASE NO. 65168
Appellant,
Vs.
THE STATE OF NEVADA
Respondent.
OPENING BRIEF APPENDIX
VOLUME PLEADING

7

19

31

19

42

31

ADDENDUM TO NOTICE OF EVIDENCE IN
SUPPORT OF AGGRAVATING CIRCUMSTANCES
(FILED 04/26/2000)

AFFIDAVIT OF JOSEPH S. SCISCENTO IN SUPPORT
OF THE MOTION TO CONTINUE
(FILED 12/14/1999)

AMENDED EX PARTE ORDER ALLOWING
WITHDRAWAL OF ATTORNEY OF RECORD FOR
MATERIAL WITNESS CHARLA SEVERS

(FILED 08/24/2000)

AMENDED JURY LIST
(FILED 06/06/2000)

AMENDED JURY LIST
(FILED 06/08/2000)

AMENDED NOTICE OF MOTION AND MOTION
TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/08/1999)

APPELLANT’S OPENING BRIEF
(FILED 02/03/2006)

CASE APPEAL STATEMENT
(FILED 11/08/2000)

CASE APPEAL STATEMENT
(FILED 03/06/2014)

APPELLANT’S REPLY BRIEF
(FILED 05/25/2006)

PAGE NO

1733-1734

1428-1433

4585

1823

2131

659-681

7174-7225

4651-4653

8200-8202

7254-7283




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

15

CERTIFICATE FOR ATTENDANCE OF OUT

OF STATE WITNESS CHARLA CHENIQUA SEVERS
AKA KASHAWN HIVES

(FILED 09/21/1999)

CERTIFICATE OF MAILING OF EXHIBITS
(FILED 04/17/2000)

CERTIFICATION OF COPY

DECISION AND ORDER

(FILED 04/18/2000)

DEFENDANT JOHNSON’S MOTION TO SET BAIL
(FILED 10/05/1998)

DEFENDANT’S MOTION AND NOTICE OF MOTION
TO SUPPRESS EVIDENCE ILLEGALLY SEIZED
(FILED 12/03/1999)

DEFENDANT’S MOTION FOR CHANGE OF VENUE
(FILED 11-29-1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF ANY
POSSIBLE BASIS FOR DISQUALIFICATION OF
DISTRICT ATTORNEY

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF
EXCULPATORY EVIDENCE PERTAINING TO THE
IMPACT OF THE DEFENDANT’S EXECUTION UPON
VICTIM’S FAMILY MEMBERS

(FILED 11/29/19999)

DEFENDANT’S MOTION FOR DISQUALIFICATION

FROM THE JURY VENUE OF ALL POTENTIAL JURORS
WHO WOULD AUTOMATICALLY VOTE FOR THE DEATH
PENALTY IF THEY FOUND MR. JOHNSON GUILTY OF
CAPITAL MURDER

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR INSPECTION OF
POLICE OFFICER’S PERSONNEL FILES
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR JURY QUESTIONNAIRE
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR NEW TRIAL
(FILED 06/23/2000)

DEFENDANT’S MOTION FOR PERMISSION TO
FILED OTHER MOTIONS
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE FOR ORDER
PROHIBITING PROSECUTION MISCONDUCT IN
ARGUMENT

(FILED 11/29/1999)

585-606

1722

1723-1726
294-297

1340-1346

1186-1310

1102-1110

1077-1080

1073-1076

1070-1072

1146-1172

3570-3597

1066-1069

967-1057




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

DEFENDANT’S MOTION IN LIMINE REGARDING
CO-DEFENDANT’S SENTENCES
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OF WITNESS INTIMIDATION
(FILED 10/27/1999)

DEFENDANT’S MOTION IN LIMINE TO PROHIBIT
ANY REFERENCES TO THE FIRST PHASE A THE
“GUILT PHASE”

(FILED 11/29/1999)

DEFENDANT’S MOTION TO ALLOW THE DEFENSE
TO ARGUE LAST AT THE PENALTY PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

43

19

15

15

15

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15

42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

17

17

MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

19

42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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10
11
12
13
14
15
16
17
18
19
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22
23
24
25
26
27
28

17

19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15

17

10

17

OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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19

19

19

ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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14

15

17

17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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12
13
14
15
16
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18
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26
27
28

23

24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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28

34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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