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to Stony,

and I did
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VEGAS, NEVADA, FRIDAY, JUNE 9, 2500, 4:05 P.M.
(Jury is present)
THE COURT: Mr. Young, would you hand the verdictyg
please.
{(Off-record colloquy)
THE COURT: Okay. By the way, Mr, Young, c¢ounsel

discuss that last note from you, and it doesn’t

matiter whether the names are on gome and rot others; it all

adds up.

THE CLERK: "District Court, Clark County, Nevada.
"Case Number (153154, Department Number V.

"The State of Nevada, plaintiff, vexsus Donte
Johnson, defendant.

"VERDICT:

"We, the jury in the above-entitled case, find the
defendant Donte Johnson as Eollows:

"Count I, Burglary While in Possession of a Firearm:
"Guilty of Burglary While in Pogsgession of a
Fireaxrm.

"We, the jury in the above-entitled case, find the
defendant Donte Johnson as follows:

"Count II, Consgpiracy to Commit Robbery and/or
Kidnapping.and/or Murder:

"Guilty of Conspiracy to Commit Robbexy and/or'

Kidnapping and/or Murder.

V-2
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"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Count IIXI, Rebbery With Use of a Deadly Weapoﬁ:
"Guilty of Robbery With Use of a Deadly Weapon.
"We, the jury in the above-entitled case find the
defendant Donte Johnscn as follows:

"Count IV, Robbery With Use of a Deadly Weapon:
"Guilty of Robbery With Use of a Deadly Weapon.
"Wa, the jury in the above-entitled case find the
defendant Donte Johnson as follows:‘

"Count V, Robbery With Use of a Deadly Weapon:
"Guilty of Robbery With Use of a Deadly Weapon.
"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

wCount VI, Robbery With Use of a Deadly Weapon:
"Gullty of Robbery With Use of a Deadly Weapon:
"We, the jury in the above-entitled case find the
defendant Donte Johnson asg follows:

"Count VII, First Degree Kidnapping With Use of a
Deadly Weapon (Jeffrey Biddle): '
"Guilty of First Degree Kidnapping With Use of a
Deadly Weapon.

"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Countt VII, First Degree Kidnapping With Use of a

V-3
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Deadly Weapoen (Matthew Mowen) :

"Guilty of First Degree Kidnapping With Use of a
Deadly Weapon,

"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Count IX, First Degree Kilidnapping With Use of a
Deadly Weapon (Tracey Gorringe):

"Guilty of First Degree Kidnapping With Use of a
Deadly Weapon.

"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Count X, First Degree Kidnapping With Use of a
Deadly Weapon (Peter Talamantez):

"Guilty of First Degree Kidnapping With Use of a
Deadly Weapon.

"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Count XI, Murder With Use of a Deadly Weapon
{Jeffrey Biddle):

"Guilty of Murder of the First Degree With Use of a
Deadly Weapon.

*We, the jury in the above-entitled case find ﬁhe
defendant Donte Johnson as follows:

"Count XIT, Murder With Use of a Deadly Weapon

{(Tracey Gorringe):
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"Guilty of Murder of the First Degree With Uselof a
Deadly Weapon.

"We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Count XIII, Murder With Use of a Deadly Weapon
{Matthew Mowen) :

'Guilty of Murder of the First Degree With Use of a
Deadly Weapon.

“We, the jury in the above-entitled case find the
defendant Donte Johnson as follows:

"Count XIV, Murder With Use of a Deadly Weapon
(Peter Talamantez) :

"Guilty of Murder of the First Degree With Use of a
Deadly Weapon.

vDated this 9th day of June, 2000.

"John C. Young, Forepersomn."

Ladies and gentlemen of the jury, are these your

verdicts as read, so say you one, so say you all?

as read?

as read?

THE JURY: Yes.
THE COURT: Will you poll the jury, please.

THE CLERK: Kathleen Bruce, are these your verdicts

JUROR BRUCE: Yes.

THE CLERK: Ashley Warren, are these your verdicts
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JUROR WARREN: Yes,

THE CLERK: Robin Jenkins, are these your verdicts

JUROR JENKINS: Yes.

THE CLERK: Hans Weding, are these your verdicts as

JUROR WEDING: Yes.

THE CLERK: Anthony Campitelli, are these your

verdicts as read?

as read?

JUROR CAMPITELLI: Yes,

THE CLERK: Monica Sandoval, are these your vefdicts

JUROR SANDOVAL: Yes.

THE CLERK: Timothy Lokinger, are these your

verdicts as read?

read?

read?

as read?

JURCR LOKINGER: Yes.

THE CLERK: James Juarez, are these your verdicts as

JURCR JUAREZ: Yes,

THE CLERK: John Young, are these your verdicts as

JURCR YOUNG: Yes.

THE CLERK:._ Kimberly Cole, are these your verdicts

JUROR COLE: Yes.
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THE CLERK: Connie Patterson, are these your
verdicts as read?

JUROR PETERSON: Yes,.

THE CLERK: Peter ([gic] Chastain, are these your
verdicta as read?

JUROR CHASTAIN: Yes.

THE COURT: Okay, folks, as you know from the
process thus far, this means that there will be a penalty
hearing on those counts that involve first degree murder.
Because we're getting finished so late on a Friday, and
because both sides need to bring some people in from out of
state, we aren’t going to get back together on Monday, we're
next going to meet on Tuesday.

As I told you when you were selected as jurors, the
penalty phase is going to last about two days. I expect that
if you report to Stony at %:15 on Tuesday, June the 13th,
we’'ll work our usual hours that day, and then on June the
14th, Wednesday, the very next day, we're gonna start again
like we did this Wednesday, at -- at B:00 o’‘clock in the
morning. And I expect it to again be submitted to you for
your decisions in the penalty phase probably late Wednesday in
the afternoon.

So we're going to be in recess, and during this

recess -- I'm going to read you something just a little
different from what I usually read you -- you’'re admonished
V-7
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not to talk or converse among yourselves of with anyone else
on any gubject connected with this trial, read, watch or
listen to any report of or commentary on the trial, or any
person connected with it, by any medium of information,
including, without limitation, newspaper, television and
radio, or to form or express any opinion on any subject
connected with the appropriate penalty in this casgse until it’s
finally submitted to you.

I mean, we‘re not blind, we can see there'’s cameras
here, it’'s going to be in the newspapersg tonight at -- and
tomorrow, and it’s gonna be on television. This admonition
means that when this is all over you can discuss everything
that happens, including what happened today in jury
deliberations, with your family and your friends and things
like that.

Please follow the admonition over the weekend until
Tuesday, and do not sit in front of the television and watch
about thisg, don’t listen to it on radio, don’'t read the '
newspapers. Convey to your family that you’re under a very
important Court order not to do that. And please aveoid all of
thege things ‘til it's over next week.

Thank you. We’ll be in recess.

(Proceedings adjourned until the follewing Tuesday,

June 13th, 2000, at 9:30 a.m. to begin penalty phase)

x % % k % % % % % *
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LAS VEGAS, NEVADA, TUESDAY, JUNE 13, 2000
(Jury is not present)

THE COURT: .....to make a record.

Relative to the penalty phase, first of all, the
motion to sever the -- or bifurcate the penalty hearing has
peen renewed, in the sense that it is referred to in the one-
page summary of points and authority that Mr. Figler tendered
by fax over the weekend, is denied. I don’t think it’s in
accord with current Nevada case law.

As I gee it, we're dealing with four categories of
evidence in thisg penalty phase. For the record, we briefly
discugsed it with all counsel Friday afternoon after the guilt
phase was over and over the weekend Mr. Figler favored us with
that fax and, in addition, presented us with a Supreme Court
case yesterday about 3:00 in the afternoon from the State of
Washington, Bartholomew. The four areas, as I see it, are,
first of all, evidence of prior crimes. I have indicated
tentatively that the possession of stolen vehicle arrest,
which to me has no relevance and is prejudicial in terms of
the jury’s assessment of whether or not Mr. Donte Johnson
should receive the death penalty, life with or life without,
is going to be excluded.

The major bone of contention, I would take it,
relative to the prior crimes, is referred to on the witness

list penalty phase as the murder of Darnell Johnson. It is

I-2
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the contention of the State that the decedent, Darnell
Johnson, was strangled to death. They, or Mf. Figler, in
arguing against the introduction of it, tendered an autopsy
report where the manner of death was not certain, but was
deemed to be probably homicidal and probably due to
gtrangulation.

The State has indicated, in my reccllection, that
relative to Darnell Johnson's murder two of the gsame witnessges
who testified as to admissions at trial, Charla Severs, the
girlfriend of Mr. Johnson, and the friend of Mr. Johnson, or
at least acquaintance, Bryan Johnson, would testify as to
detalls confessed -- or alleged details confessed by Mr.
Johnson, including strangulation.

Is that about the state of the offer relative to the
details pursuant to D'Agostino, Mr. Guymon? |

MR. GUYMON: Yes, Your Honor, with a couple of extra
additional details and that ig that both Charla Severs and
Bryan Johnson will indicate that that strangulation happened
at the Thunderbird Hotel. We will -- We’vé already introduced
into evidence keys of the Thunderbird Hotel where Charla
Severs has already told this jury that Donte Johnson was
staying, go we believe the location is --

THE COURT:". And those keys, of coursge, evidence of
the guilt phase ghowed were buried in the backyard with Ehe

pager and the evidence was, at leagt the State’s evidence,

I-3
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that Donte Johnson, inferentially, was the one that had buried

them there,

MR, GUYMON: That is correct. And so we belie%e
that the keys are also important in the case because they
corroborate it, |

THE COURT: And what is Detective Chandler gonna
testify to?

MR. GUYMON: Detective Chandler will corroborate, if
you will, the confessions of Donte Johnson through Charla
Severs and Bryan Johnson because Roy Chandlexr, Detective
Chandler, will indicate that he, in fact, was in charge of the
investigation of Darnell Johnson, that Roy Chandler called
over to the Thunderbird Hotel at the start of his
investigation of the Snoop homicide'and that he found Snoop’s,
who 1 refer to as Darnell Johnson, body wrapped up in a sheet,
congistent with what Charla Severs will tell us and consistent
with what Bryan Johnson will tell us, that Roy Chandler made a
discovery consistent with the confessions of Donte Johnson of
Darnell Johnson’s body very near the speedway, which is where
the defendant indicated he took Darnell Johnson and disposed
of the body.

Roy Chandler will, in short, tell the jury of his
investigation and in“fact establish that Darnell Johnson was,
in fact, strangled, pursuant to his investigation, and

disposed of.
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THE COURT: Okay. Now I take it, as to this, you
gay, in this one-page summary of Nevada law primarily, or
maybe it'’s exclusively Nevada law that you faxed over the
weekend, Dayvid, that the defendant intends to raise, on
constitutional grounds, that all character evidence submitted
by the State viclates his right to a fair trial. I guess,
then, all of the criminal activity that is being alleged by
the State you feel falls under violations to a fair trial,
including his conviction for bank robbery and things such as
that?

MR. FIGLER: Your Honor, none of the proffered, 1,
2, now there’s one thing that’s left, 4, 5, items go to any of
the aggravate gix, go to any of the aggravators. I think we
could all agree on that, that this is merely character
evidence. As such, yes, that would be our position.

At some point I also want to further discuss the
details regarding the D/Agostino determination with regard to
the other murder, alleged murder.

THE COURT: Okay. And, of course, D'Agostino I
think is instructive in several ways. The court there says
that past homicidal conduct goes to the very heart of the
jury’s decigion-making process, at page 1004 of our Nevada
Reporters, and further observes that past murders are
relevant, even vital. Now, of course, the facts of D’ Agostino

were a cell mate, not a lover, comes in and says that Mr.

I-5
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D'Agostine cut a woman’s throat and threw her off a cruise
ghip. The details in corroboration that were obviously
missing in D’Agostino do not appear, to the Court, to be
missing here.

Now the headnotes loosely say that there has to be a
hearing prior to the admission of it. As I read the opinion
itself, there needs to be a prior determination, not
necesgarily a hearing, on the details of the admission, here
the strangulation, the autopsy report, the conflrmation of
Detective Chandler as to it and credible -- or credible
evidence as to the admissions. I certainly heard Charla and
Bryan at the trial and find that to be credible evidence.

You have gsome additional pfocedural request with
reference to that?

MR. FIGLER: Yes, Your Honor. Underlying all of the
determination of character evidence, which is treated
differently in death cases than evidence which would be
offered in support of the aggravating evidence, is a
determination of reliability, a weighing of prejudice, a
heightened weighing of prejudice under Nevada rules, but,
additionally, Your Honor, what we’re suggesting -- And I think
that the Bartholomew case really does a goed job of explaining
the tension between bringing in this type of character
evidence that doesn’'t go toward any of the aggravators with

regard to the type of concerns that the United State’s

I-6
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Constitution and the various state constitﬁtions require the
Court to engage in before this type of extraordinarily '
prejudicial information is presented to the jury when it
doesn’t support any of the aggravators. In other words, --

THE COURT: Now clearly our Court doesn’'t follow the
Bartholomew standard.

MR. FIGLER: Well, you know, no one has had the
forésight, at least none of the Nevada cases, have taken it to
the next level, as the Supreme Court of Washington has, in an
actual challenge of the statute which allows all evidence to
come in, including hearsay, or at least gives the discreﬁion
to the Court to allow otherwise inadmissible evidence to come
into the court. No one has analyzed that in terms of that
particular provision being in comport with rniot only £he United
State’'s Constitution, Eighth and Fourteenth Amendments, but
any particular state constitution.

Now just like Washington, --

THE COURT: They’'ve had 16 years to adopt the
reasoning of this case. And I've read all the cases you
cited, and many others, and it’s clear to me that thé Supreme
Court of the State of Nevada is never going to take the
position that uncharged or unconvicted -- clearly they're
going to let those in, assuming that the evidence is not
impalpable or gpeculative and -~

MR. FIGLER: Or dubious or tenuous or unreliable.

-7
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THE COURT: What is dubious or tenuous about the
word of his girlfriend?
MR. FIGLER: Well, Your Honor, I think it’s the

dubiousness and tentativeness -- tenuousness of an

individual’s proclamation, because we can’t get into the

mindset of exactly what is going through their mind when

they’re saying that. What we do have though is the hard data,
which isg the autopsy report, and I would submit ko Your Honor
that this autopsy report needs to be made part of the record.

THE COURT: Fine,

MR. FIGLER: Because 1f Your Honor’'s dgoing to allow
thigs evidence to come in, this character evidence, I think you
need to be aware of the fact that, not unlike the Binion case,
the Coroner iniﬁially found no strangulation, no homicide
whatgoever. Only after this alleged statement came to the
attention of the Coroner did he go and reexamlne the body
trying to find evidence of strangulation and, quite honestly,
ha gaid, "Well, there was some reaction to maybe some iron
near his neck, but I can’t say that this is strangulation at
all. I can’t say that this occurred from strangulation or
occurred from other causes."®

Quite frankly, this individual had 4,274 nanograms
per milliliter of coeaine in his body when he died, which is
c¢learly, according to our expert, enough to cause an overdose,

but when they had this information the Coroner gces back in --

I-8
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THE COURT: But now would that sbeak to the cause of
death or --

MR. FIGLER: That’s correct, Your Honor.

THE COURT: . -- the fact that he was strangled?

MR. FIGLER: Both.

THE COURT: I mean, maybe Mr. Johnson did not cause
the death, even though he thought he did, because he was
strangling him.

MR, FIGLER: Well, Your Honor, then he didn’t éause
another death and it's a prior crime and it's tenuous.

THE COURT: Well, in that --

MR. FIGLER: Or Mr. Johnson might have been there -~

THE COURT: Well, I think the act of strangling him,
whether or not it resulted in his death, would be gignificant
to the jury.

MR. FIGLER: But 1t’s gonna be presented as a result
in his death when the Coroner can’t even say that.

THE COURT: But that’s something you could cross-
examine or call the Coroner for.

MR. FIGLER: Well, that’s what falls into the
category of dubious and tenuous, is that if they’re allowed to
argue that Donte Johnson caused another person’s death, when
the Coroner in the State of Nevada sald that he can’t say that
this person was even killed, is of the character -- of this

type of character evidence,
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Now if we‘re in a different case, you know, who
knows, but when you’re in a death penalty case, when you have
the obligation to not only make these determinations of
reliability of the evidence that’s gonna be presented as
character evidence against an individual, but you also have

the obligation to apply a higher degree of scrutiny with

regard to the prejudice of character evidence in a particular

cage, then you really run at risk of vioclating not only the
United State’s Congstitution, but the Nevada Constitution.

and as I was gonna say before, as the State of
Washington, Nevada has traditionally given more congtitutional
rights, within its own constitution, than the federal
government and I think that everyone would agree with that
interpretation of Nevada constitutional law. No one has
prought it to the attention yet.

THE COURT: It depends on the time and the
composition of the courts.

MR. FIGLER: No one has brought it to the attention
yet, that this particular provigion, this type of evidenée
which is coming in, is a violation of not only the Federal
Constitution, but the Nevada State Constitution with regard to
our version of a fair trial, our version in the Nevada State
Constitution of due‘QIOCeSS and our idea of cruel and unusual
punishment with regard to this type of evidence coming into

the case.
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And that, quite frankly, applies to all of the
evidence that’s been presented, but more so with the type of
uncharged -- And this hasg gone uncharged for over two years,
and quite frankly, Your Honor, I don’t think that an offer of
proof could be made under D’/Agosgtino that this case could make
it pass probable cause at a hearing, because they haven’'t
proved that a crime has occurred.

THE COURT: Oh, there’s no doubt in my mind it could
make it pass probably cause, Mr. Figler.

MR, FIGLER: Well, I think we need to bring in the
Coroner, Judge, and we need to cross-examine him,

THE COURT: What I'm saying is --

MR. FIGLER: I think that we need to bring in --

THE COURT; -- if you do a lot of preliminary
hearings, and I don't know whether the Special Defender does a
lot of preliminary hearings, there’s no doubt in my mind you
could get this over to District Court.

MR. FIGLER: Well, you know, Judge, I’'ve never had a
preliminary --

THE COURT: You do have this marked as an exhibit.

MR. FIGLER: Thank you, Judge, and the toxicology
report as well.

I‘ve never-had a preliminary hearing where the
Coroner said that he doesn‘t know if there was a homicide and

that went forward as a homicide.

I-11
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" THE COURT: Anything -~

MR. FIGLER: Certainly that wouldn’t have happened
in Binion.

THE COURT: Anything further you want to make on the
record --

MR. FIGLER: With regard to --

| THE COURT: =-- relative to Phase I, prior crimes,
Mr. CGuymon? I saw you on your feet. |

Okay, all those things that are listed under 1, 4, 5
and 6 that relate to prior acts will come in. Let’s move on
te the next one.

The State has indicated it intends, if permitted, to
call five witnesses on victim impact., Is there any objection
there?

MR. FPIGLER: Again, Your Honor, Payne vergus
Tennessee, and the way that it has been interpreted, allows
for a quote/unguote, and this is the standard, "brief glimpse
into the lives of the victims." By putting on five witnesses,
without any time constraint whatsdever, you run afoul of the
concept that it just be a very brief thing. So what we would
ask Your Honor is to make a time iimit_on how they could-go.

Additionally, with regard to the showing of emotion,
and some of the other restrictions on victim impact, that the
witnesses be specifically admonished. And I don’t know what

else is going to be introduced othexr than just their
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testimony, if there’'s gonna be some other supplemental
evidentiary introductions through‘these witnegses. What I
would like to do is for Your Honor to --

THE COURT: What do you -- What dc you have in mind
there?

MR. FIGLER: Well, you know, I‘ve seen cases where
the State has brought in those big screens again and run
things in slow motion with pictures of the individual -- some
other things. 1It’s not a quid pro quo. There are certain
restrictions on the proseéutorS'in these death penalty cages
that don’t exist on the defendant and that is the wisdom of
Furman and its progeny, that that’s the way that it has to be.

In this particular case, I don’t know what they’re
gonna bring in, 1f there’s, you know, a photo montage or
exposition or something like that. I think that that might
very well run afoul of Payne in talking about a brief glimpse.
We have four victims here, understood. They want to bring in
five witnesses, which might be one too many. I don’'t know how
long these witnesses are gonna go and what they’re gonna
attempt to do, but I would ask that the Court keep those
guidélines and restrictions in mind.

and I would prefer not to have to object again to
it, but, again, I don‘t know what they’re gonna be presenting.

THE COURT: You know, of course, Gardner, in

addition to the brief glimpse that Payne authorizeg, after a
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tortured history of litigation over the victim impact
statements, Gardner, also from the U.S. Supreme Court, says
that a death penalty should appear to be based on reason
rather than either caprice or emotion.

You, Mr. Guymon and Mr. Daskas, have a benefit that
the Court doesn’t, and Mr. Figler and Sciscento don’'t, of
having seen these witnesses before, You had indicated, when
the Court was just reviewing these things informally Priday
afternoon, that these individuals, the parents, I take it, of
the four dead boys, have been through it before and you’ve had
some discussions with them that might address the concerns Mr.
Figler just articulated.

MR. DASKAS: Judge, we’ve been through this, as you
know, twice before. Each time we've admonished the relatives
to address the Court, that their testimony is limited to the
victim’'s character, the nature and impact of the crime
committed and the loss of the wictim to the victim’s family
and society, they’ve all complied with that admonition, Judge.

Tt’s not our intention to put on a photo montage, as
Mr. Figler addressed.

THE COURT: Wéll, he had two concerns, at least,
that I heard. One was length,.

MR. DASKASs Right.

Judge, they have been limited to those areas I just

mentioned. I can’t tell you how long they were each on the
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stand., It was probably no more than 15 minutes per family
member and we don't expect it to last longer in this courtroom
than it did in the other two trlals.

THE COURT: And the other thing that he said he had
a concern about was props. Are there any that are being used
by these folks?

MR. DASKAS: Only photographs that they might want

to show the jury, with the Court’s permission, but there is no

monitor, computer monitor, or television montage, simply
photographs they wish to show the jury of their sons in life
and I think they're entitled to do that.

THE COURT: All right, I had tentatively indicated,
if the defense objected, and they do, to having more than cne
parent per child. Payne, as I said, is.the first U.S. Supremé
Court case at least that reverses a long string of cases that
didn’t allow for victim impact statements in front of a jury,
because it was thought that who died wasn’t the important
concern in a death penalty decision, and Payne overruled it,
but it did, in the terms that Mr. Figler says, a brief
glimpse.

To have two parents -- I'm going to, of course, hear
the sentencing, regardless of the jury’s decision, on
everything else and whichever Mowen decides not to testify
today, under the Court’s ruling, of course, will have an

opportunity to speak at a later time, but I will liwit it to
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four parents, one for each of the dead boys.

.Next is the lettexrs. The letters, to me, as a
group, and there’'s a whole bunch of them, could, depending on
where the defense is coming from, be viewed as perhapé helpful
to the defense in some instances. What’s the defense'’s
position relative to the letters as a group?

MR. SCISCENTO: Yeah, we object to the letters. 1
reviewed the lettexs that Mr. Guymon says he’s going to -
pregent and I don't see anything that goes with the '
aggravation or prior harm to the community. I‘d ask that Mr.
Guymon at least make an offer of proof as to whét gsection he’'s
gonna focug on and maybe there’s a difference between thg
language and understanding -- what’s in the letters and our
understanding of thé language.

THE COURT: Yeah, I xread the letters Saturday,
before I had again reviewed all.of the law in the matter, and

I must say that before I read the law I probably would have

‘been inclined to allow the letters in and when reading the law

I increasingly became doubtful about it. The letters, as a
group, strike me as the -- almost consistently profane, almost
rap-type letters between Mr. Johnson and his co-defendant.
They're filled with profanity. They are filled with racial
epithets. They show, it seems, a fairly intelligent, cocky
young man who is still enjoying his life in jail, who maybe

doesn't particularly even care if he gets the death penalty,
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things that the more I thought about it might very well affect
the proper consideration of the jury in terms of what they
ghould be focusing on.

I believe there was some discussion up in the
office, in the presence of all counsel, last Friday that these
were indicative of his leadership of the others. I know that
gome of them are signed General Deco, but some of them, or one
of them, is also signed Dick Tracy. I read these as nothing
more than profanity-laden communications between three co-
conspirators, something that you couldn’t take out all the
references to "nigger" and all the profanity, and I just don't
particularly see any probativé value that could outweigh the
posgible prejudice.

Mr. Guymon, are they, as a group, something thét you
want in or any particular ones where you would disagree with
my ruling and want to point something out to me?

MR. GUYMON: Judge, with all due respect, I do
disagree with your ruling. I understand your concerns,
however, the letters clearly speak to one of the mitigators
under 200.035, Subsection 5, and that is the defendant acted
under the duress or under the dominion of another person.

I can tell you that I have now interviewed Agent
Clark, who is the paxole officer of the defendant’s, and he
indicated to me that he had told the defense, because they

were keenly interested in whether or not Donte Johnson was a
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follower or a leader, for starters, Judge, I offer the lgtters
because the letters clearly -- And, by the way, it was Agent
Clark’s opinion that Donte Johnson is a follower and not a
leader.

THE COURT: And, by the way, is that testimony
that’s going to come out, as far as you expect, during your
phase?

MR. SCISCENTO: I’'m not sure. I did speak with
Of ficer Clark. I don't know if that’s the position that we’re
gonna be taking. I don’t think it ia. I don’t think that’s
the mitigated that we’re looking at.

THE COURT: By the way, I did not have a chance, and
it occurred to me over the weekend, and I never had time to
look at it, in the death penalty hearings we’ve had in the
last ten years there was never an issue of rebuttal. Is
there, in your mind, a.right to the State to have rebuttal
after?

MR. GUYMON: Yes, Your Honor,

THE COURT: Okay, so if -- And do you disagree with
this, Mr. Figler or Mr. Sciscento? Does the State have the
right to rebut things that you put forth in your case, because
that can make some difference to how I would rule, cbviously,
pecause they are asserting that this would be relative to
certain mitigators, which you may never even get to.

MR, SCISCENTO: Well, that’s the problem that we
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have, Your Honor. I mean, in some cases they do have rebuttal
and in some they don’t.

MR. FIGLER: But not in Nevada.

THE COURT: So you don't -- you don't challenge the
fact that they have a right to rebuttal, fair rebuttal, of
what you put on?

MR. FIGLER: I don‘t know that the statutes provide
for that in the State of Nevada with regard to a death penalty
hearing. I think that if there was --

THE COURT: That'’s the thing I did not look at. Do
we have a statute -~ I mean, we have an order of trial that
specifically sets these things forth.
| MR. FIGLER: But I think that the --

THE COURT: Does anybody know 1f we have an order of
penalty hearing that also setg this up?

MR. GUYMON: Judge, I can have some research doéne in
about an hour, while I‘'m still here I‘11 have someone do it
for me, but it’s always been my belief that in fact we can --

THE COURT: Okay, well, let’s assume, for the sake
of your argument, that you have a right to rebuttal and put it
in that context, because it strikes me that if they go certain
places, and it d4id over the weekend, these letters might have
more relevance than I see them as having now. Let’s take it
in the context that you may have the right to uge them in

rebuttal.
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why is it important to use them in your case that
precedes their case?

MR. GUYMON: Well, Judge, in our c¢ase -- And, by the
way, I should tell you that the defense has indicated, because
there was great concern that, on behalf of the State, that we
not bring in any gang affiliation of Donte Johnson, that --

THE COURT: That’s the fourth thing we’'ll discuss.

MR. GUYMON: And I have told each of the witnesses
do not talk about Donte Johnson’s gang affiliation. We have
told them and instructed them not to. The defense has
indicated to me that, in fact, they -- in fact they indicated
to the Court, would use gang evidence or gang affiliation in
their mitigation case.

THE COURT: Okay, but just about the letters. We’ll
get to the gangs in a minute.

MR. GUYMON: So --

THE COURT: Why do you think they, as a group,
leaving aside what they may rebut in their case, why as a
group, or any individual letter, is it urged by the State it
should be permitted in your opening case?

. MR. GUYMON: As a group, they talk about violence.
Repeatedly Donte Johnson talks about if anybody gets f1i§ in
the jall he’'s gonna take care of 1lt. He’s the one that’s
gonna perpetrate violence in the jail on other people, number

one, go violence --
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THE COURT: Okay. And he refers, in one of the
letters, to don't worry about the three boys, that must --
being Bryan Johnson, Armstrong and the other guy, he’s taken
care of them. Well, obviously, he hadn’'t. I mean, there’s a
lot of young man boasting here that I don‘t think is important
to a jury'’s determination of whether he lives or dies.

| Go ahead.

MR. GUYMON: Okay. I think they address violence
and I think violence clearly is a character trait that this
jury can know about. I think, number two, --

THE COURT: ©h, I think they know about it by
rulings that I've already made. They’re gonna hear about an
allegation of murder, attempted murder, a bhank robbery, plus
they've got four mufders in the original case.

MR. GUYMON: Okay. I think they alsoc talk to
leadership, which I’'ve already addressed. It is clear that he
is giving instructions to Terrell Young and to Sikia Smith as
to what he wants them to do. I think that’s clearly what a
leader does.

More importantly, he indicates that --

THE COURT: Yeah, but I don’t see why it’s relevant,
absent their making this a bone of contention, to whether he
lives or dies, that he’'s a leader or a follower,

MR. GUYMON: He also talks about living or dying and

indicates that he doesn’t care because he is now a legend.
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THE COURT: Right.

MR. GUYMON: I think clearly the fact that he’s a
legend, "whether breathing or dead," and that’s a direct
quote, is something thig jury should know, because it is his
legendary status that he boasts of because of what he did, I
think that is a -- something that this jury should be entitled
to know.

THE COURT: I think that’s absclutely, extremely
prejudicial with having very little probative effect on
whether he should live or die.

MR. GUYMON: Aand, lastly, the letters talk about the
death of Snoop wherein he talks about taking Snoop -- or he
doesn’t say Snoop, but he says taking that other guy for a.
ride and he mentions that in --

THE COURT: Yeah. Now which of -- That’s the one
thing that struck me as possibly corroborative of something
else I'm letting in.

MR. GUYMON: There are --

THE COURT: Which letter is that?

MR. GUYMON: Well, Judge, I‘d have to go throuéh
them to get the date, but there are two letters, actually.

One ig to Terrell Young wherein he was talking about --
THE COURT:.. Well, these are all to Terrell or Sikia.
MR. GUYMON: That’s correct. Would you like --

Judge, if you’d give me a minute, I’'ll find it for you.
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(Pause in the proceedings)

MR. GUYMON: All right, Judge, in the letter dated
January 25th, 1999 -

THE COURT: Is that one where you can actually read
the postmark? |

MR. GUYMON: The postmark is upside down onlthat
particular letter. At the top of that letter is a 1996
Atlanta Para-Olympic Games.

That’'s correct. I8 your stamp upside down, Judge,
post stamp?

) THE COURT: I guess. It’'s virtually not visible.

Is this the one that says, "What's up with you?"

MR, GUYMON: It‘’s what’s up with -- "What's up,
Dog?" 1It’g about the fourth page --

THE COURT: No, no.

MR. GUYMON: Thixrd page deep.

THE COURT: That’s not it then.

MR. GUYMON: Judge, may I approach and get it for
you?

THE CQURT: Sure,

MR, GQUYMON: It looks exactly like this. I think
you actually have one, Judge. That'’s the letter, Judge.

THE COURT:-. Oh, this is the way this one starts,
"what's up with you?r"

MR. GUYMON: Well, the third page deep, Judge, .page
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3, if it’s in the same order that I have it, Judge.

THE COURT: Where it says, "I first off want to
start"?

MR. GUYMON: "I first off want to start." Judge, if
you’ll come to the second paragraph, fourth line of the second
paragraph, and I quote; "But don‘t worry because he’s as good
as dropped off. Remember how we" -- and this is -- he's
speaking to Terrell, "took a long ride one night and dropped
off that one" -- or, excuse me, "dropped that one nigger off,"
and I quote.

THE COURT: Yeah, you can get it out through other
witnesses without going through nigger, nigger, nigger,
nigger, which sounds like a rap song, and, as I said,
introduces to me the problems that you’ve got.

Anything else on the record on this, Mr. Guymon?

MR. GUYMON: That would cover the areas in the
letter that I think are --

THE COURT: Okay, the letters, except for the
pogsibility of rebuttal, will not come in.

Now the fourth thing that I wanted to discuss,
before we get just to the clean-up category, is gang
references, Now egsentially what Mr. Guymon has been
representing is he wauld be very careful to avoid gang
references, except he believes it’s not going to be an issue

because you're gonna bring it up anyway.
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First of all, is he factually correct as Eo that
agsunmption?

MR. SCISCENTO: Yes, Your Honor.

THE COURT: So do you care 1f people that he has
refer to the gang membership of Mr. Johnson?

MR. SCISCENTO: My understanding is that the
information that Mr. CGuymon’'s gonna bring through PSI reports,
or pre-sentencing investigations, any reports of probation,
are going to reference the gang. We have no objection as to
that.

THE COURT: Okay. The fifth thing is a catchall,

Is there anything I haven't covered, Mr. Figler or Mr.
Sciscento, so far that you want to make a record of?

MR. FIGLER: Yes, Your Honor, but of course.

THE COURT: But of course.

MR. FIGLER: In reviewing the State'’s case, what has
now peen presented to ug, is what penalty information they’'re
gonna bring. At the onset I would note that, if it wasn’'t
already captured in our voluminous pretrial motion, that‘a
close insgpection of the aggravating circumstances which the
State intends to prove do create somewhat of a constitutional
dilemma. More specifically, Aggravator Number 3, which is the
knowingly creating a*great risk of death to more than one
person, and Aggravator 12, has, in the immediate proceeding,

been convicted of more than one offense of murder, I think
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that there is a definite conflict between those two with
regard to the cumulative repetitiveness of the particular
aggravators.

There was no one else present at the Terra Linda
regidence but for the victimeg, who were all killed, and wculd
provide for Aggravator Number 12, There was no one else that
was there. To say that --

THE COURT: Could I see those again, Dave?

MR. FIGLER: Sure.

THE COURT: They’re buried in one of the early
files.

MR. FIGLER: What I'm showing to you right now is
the notice of intent to seek the death penalty submitted by
the District Attornéy's Office.

THE COURT: What about that argument that you gtrike
and it would probably be striking 3 and leaving 127

MR, DASKAS: Judge, in the statute the aggravator
makes no distinction between whether it's a victim oxr whether
it's a co-defendant who was also present in that home when
bullets are being shot. Certainly, when Donte Johnson pulled
the trigger four times, he created a risk of death to the co-
defendantg as well. Arguably, bullets could have ricocheted
off the cement floors, they could have gone through walls and
people outside the home could have heen injured. Certainly

that aggravator is satisfied and that’s a separate and
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digtinct aggravator from the last aggravator, that he’s
convicted of more than one offense of murder.

THE COURT: Okay. 12 was added long after 3 and I'm
not sure they ever thought of this kind of a situation. I
think that the danger of doubling up here is real and I'll
gtrike Aggravator 3.

In addition, in a situation like this, where all the
evidence was that these boys were killed by bullets at close
range coming out of this gun, I think to speculate that there
was rigk of death to co-defendants is awfully tenuous.

3 will be strickeh and the others will stand.

Anything else, Mr. Figler?

MR. FIGLER: One other concern, Judge, and I only
bring it to the Court’s attention ’‘cause the Court brought it
to our attention. I'm quite familiar with the case holding in
Vernell Evans and I understand Your Honor’s position, And I
think that we all can agree that this is highly emotionai for
everyone. 1It's a horrific result here with these four young.
men. It’s alpo horrific with this young man-and what he’s
facing.

I know Your Honor had indicated to us off the record
before that you are human, as everyone else, and that you
can't avoid the emotion sometimes -and I know that it has been
made issue before in front of the Nevada Supreme Court. I

would ask that Your Honor -- Well, I don‘t know. If Your
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case, then certainly we don’t have an igsue. I only raisge it
because Your Honor had indicated to us that you were
compelled, by a lot of the facts in this case, and that this
might be a very real possibility in the case, that you might
be emotional in front of the jury as wel;.

And so my concern is --

THE COURT: Yeah. And what you're talking about,
pecause it's sort of not clear from this record, Vernell Evans
was algo a quadruple murder and we had four family members up
here and I did everything in the world to try to avold any
show of emotion and after we had not one, not two, not three,
but four parents testify, from a distance from me of about
four or five feet, and not because I would have negessarily
imposed the death penalty, but because I was very much moved,
as a human being, by what befell these parents and what loss
they suffered, despite doing all the mathematical equations I
could do in my head and all the pinching of my thighs and
biting of my cheek, two things happened. One, when the last
mother testified, a single tear came down my face, which was
litigated later, and my voice shook while I read the
admonition,

and I told--you about a week ago I'm gonna do
everything I can, because I don’t want the jury to feel omne

way or the other, it’'s their decision not mine, nor does my
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trying teo limit that and to that end I think that that's
probably better.

THE COURT: Okay. And the other thing I have
thought of ig if Mr. Guymon or Mr. Daskas will cail each
succeeding parent without me esaying, "Call your next witness."

Not only is there this history with the Evanas' case,
which to me was very minor, but, you know, I’'ve been thinking
about this for a year, I’'ve talked to the other judges, I've
talked to all of you folks and it's a very, very emotional
thing and I guess some people can sit and be stoic more than
others and I hope it doesn’t happen today.

All right, anything else to come before the Court?

We’ll take a five-minute recess and get started.

MR, FIGLE&: I just want to make sure that our
record is clear that with regard to this character evidence
that’s coming in that we not only object on the grounds that
are get forth by the Nevada statutes in the memorandum which I
was able to compose over the weekend, Your Honor, and which we
might want to make part of the record, but, additionally,
under federal and state constitutional grounds, specifically
the Federal Constitution, 8ixth, Eighth, Fifth and Fourteenth
Amendment, and anything else that has to do with due proéess
or a fair trial and the corresponding rights, which we believe
are greater under the Nevada State Constitution.

THE COURT: All right, we will make -- You must have
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a cleaner copy of this that ydu can make as part of the
record.

MR. FIGLER: I could offer this one right now, Your
Honor.

THE COURT: Yeah.

Are you gonna be the Clerk all day?

THE CLERK: I guess.

THE COURT: oOkay.

MR, FIGLER: WMay I approach?

THE COURT: Yeah.

MR. FIGLER: Your Honor, before we go, there is
going to be, I think, some issue with regaxd to instructions.
I don't know when you want to deal with that.

THE COURT: We‘ll deal with that, at some point, off
the record and then on the record after -- when it’'s
convenient.

(Court recessed at 10:00 a.m. until 10:15 a.m.)
{(Jury is present)

THE COURT: Who's going to make the opening for the
State?

MR. GUYMON: I am, Your Honor.

THE COURT: @Go ahead.

PLAINTIFF’'S OPENING STATEMENT

MR. GUYMON: Goocd morning.

Some time ago we began this process and we indicated
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to you that there would be two phases in this casge, that there
was a guilt phage and that if in fact there was a verdicﬁ of
guilty for first degree murder that, in fact, there would be a
penalty phase and that day has come, that day is today and
perhaps the next day. The question for you in thig -- in the
first phase, of course, was whether or not you’d hold Donte
Johngson accountable for the murders of those.four boys,
Jeffrey Biddle, Tracey Gorringe, Matt Mowen and Peter
Talamantez, and by your verdicts you’ve held him accourntable.
The guestion now is what penalty is appropriate.

And I begin with a quote and that is, "What is-
justice but that every man gete his due." It will be your
decision to make a determination what is due the defendant for
those four execution-style murders, what will be the
appropriate penalty. Will he, in fact, receive a term of
years, some 40 to a hundred yeér prison sentence, is he due a
sentence of 1ifelwith the possibility of parole, is he due a
centence of life without the possibility of parole or ia he,
in fact, due the death penalty for the heinous, heinoug crime
that you've now learned about? |

The format will be very similar to what the format
was lagt time and that is that you’ll be given a whole bunch
of facts in order toc-.assist you in what the proper
determination is and after receiving the facts from thig-

courtroom you'll be given the law, just like you were last
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time and you will be governed by the law and assisted by the
facts in chocsing the appropriate penalty.

You will learn something about what we call
aggravators. And while this is not the time to instruct you
on the law, in short, an aggravator is what makes this worse
than perhaps another murder. You’ll also be given some
instruction on mitigators, what wmight lessen the deaths of
those four boys. AaAnd you will start the process being
governed by the law and asslsted with the facte in choosing
the right verdict.

You will learn from the facts that John Lee White
was born May 27th, 1977. BAs he sits here in court, he is 23
years old. He was born in Los Angeles and he grew up in
inner-cities there in Los Angeleg. You will learn that at a
young age, perhaps age seven or eight, he left his mother’s
home and he began to live with his grandmother and his
grandfather. He lived hisg life, if you will, his teenage
years, in the inner-cities of Los Angeles.

And you will learn that at a young age, like many
kids, Mr. John lLee White, also known as Donte Johnson, begins
to méke choices., You will learn that as a teenager, at ége
14, on February 16th, 1992, he was arrested for an armed
robbery and for takihg a vehicle without the owner’s consent
and that for a period of about six months after that first

incident of armed robbery Donte Johnson is placed in a
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California camp, what they call CCP, Camp Community Placement,
and for those six months the State of California attempts to
re-guide Donte Johnson, at age 14, give him some direction.

Clearly the State of California had an interest to
remedy the problem of an armed robbery at age 14 and so they
began to put him in programs, schooling, life skill programs,
behavior modification programs, in an effort to re-guide him.
You will learn that he performed satisfactory in that camp.
You will learn he was released on probation after six months
of being in camp, however, four months later, after being
released from camp and back on probation, you’ll learn that he
is now, again, in possession of a handgun while on probation
on a school campus and he again is returned to camp in order
to see if the State of California can’t re-guide him, can’t
somehow solve the problem, before the problem increases ltself
and gets worse.

You will learn that his probation is continued and
at age 16 now, 14, 15 and now 16, he, with three others, a
total of four, enter into a federal bank, Cen-Fed Bank, in
Marina del Rey, California, a guiet town in a nice commercial
area, a federal bank, in broad daylight. At 1:40 in the
afternoon Donte Johnson and his three teenage companions enter
into this bank and two of his companions have handguns. One
has a handgun, one has a shotgun and they do a bank takeover,

You will learn that tellers are placed on the ground and the
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bank manager is placed on the ground and Dﬁnte Johnson and a
gunman jump over the counter and they approach a Stacy
Trammell and they ordered Stacy Trammell to open her cash
drawer, to give up her keys and Donte Johnson and his
companion, after they jump over the counter there where people
approach te get money, empty the drawer of one thougand, two
hundred and twelve dollars ($1,212), while yet two of Donte
Johnsgon’s companions are waiting in the foyer of the bank
holding people at gunpoint and ordering them on the ground,
"Don't move, this is a bank takeover."

It is Donte Johnson, at age 16, with his three
companions, who flee the bank after some, perhaps, five
minutes of being in the bank and getting the monies and
ordering everyone to the ground, it‘s Donte Johnson and his
three companions who jump in a Ryder van and leave the bank,
Donte Johnson driving that wvan.

You’ll learn that that bank robbery was reported to
the authorities immediately and Donte Johnson, being on
probation at that period of time and having been given the
opportunity to change his way and modify his behavior, hadn’t
changed at all as he sped away in that Ryder van and gets on
the freeway. &and a chase, a police chase, ensues, as
helicopters go up in.the air and locate Donte Johnson's van
with the other three in the van. And ultimately the police

are successful in stopping the Ryder van miles away from
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Marina del Rey, that vexry bank, Cen-Fed, ahd Donte Johnson isg
arrested behind the steering wheel of that Ryder van.

You will learn that Stacy Trammell, the clerk that
was so terribly traumatized, actually responds to the very
scene that Donte Johnson and the other three have now been
apprehended and she identifies Donte Johnson, at age 16, as
one of the gunmen who jumped over -- or, excuse me, one of the
robbers who jumped over the banister there and robbed her
teller -- her money.

You will also learn that -- I believe a Stacy Gatlin
[phonetic] also responds over to the scene where Donte Jehnson
is arrested. Stacy Gatlin -- or Sandra Gatlin, I guess, is
her name, I'm sorry, was the bank manager and she too got a
good look ét the four persons or four people, all similar in
age, similar in race, similar in their appearance and how they
were dressed, and éhe too identifies John Lee White as oﬁe of
the four that were involved in that incident.

You will learn that Donte Johnson ultimately pled
guilty to that armed robbery, to that takeover of a federal
bank, and he is sent, incarcerated, if you will, to what we
call CYA, California Youth Authority, and he stayed there for
approximately 26 months.

You will learn that while at the CYA program Donte
Johnson is again given opportunities to modify hisg behav%or,

given life skills courses, given school courses, given
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behavior modification courses to address the violénce and the
other attitude problems that are noted by authorities with the
California criminal justice system. After 26 months -- And
you should know that Donte Johnson is given a four-year
gentence for that takeover bank robbery as a juvenile at age
16.

He spends approximately two years and two months in
the CYA program, incarcerated there, where he is now reléased
on parole. He’s released on parole and, again, he has
specific conditioﬁs on parole and you'll learn what those
conditions were. In short, those conditions were placed on
Donte Johnson so that somehow the State of California can
gsatisfy themselves that Donte Johnson is not going to be a
problem in the future, that somehow they can stop what seens
to be a real problem, as it’s now increasing, that they could
ﬁodify this behavior.

"You will learn that Donte Johnson was to be on
parole for 13 months with specific conditions to modify his
pehavior. You will learn that he was successful for only four
of those months. You will learn that while he was successful
for four of thoge 13 months he attended school there at the
parole campusg. Donte Johnson was released from CYA and was
sent to a specific campus where the parole office is so the
parole office can keep special watch on Donte Johnson. He

attends -- begins to attend school, he begins to work, he
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begins to attend his programming clasges for the first couple
of months and he starts to slough off. He starts to show an
attitude problem, he atarts to show violence, he gtarts to
show all sorts of problems as he violates his conditions of
parole and after four months he becomes delinquent yet again
and he absconds from parole. He becomes what we call a
parolee at large on April 1st, 1996.

You will hear from his parole officer, Agent or
Of ficer Keith Clark, who will tell you that Donte Johnsgon,
after showing these propensitles for violence and these
attitude problems and after failing now to comply with the
conditions of parole, Donte Johnson calls Officer Clark and
says, "Hey, Officer Clark, I've been gone for a while, I fled
from parole, is there a bench warrant out for me?" And Agent
Clark says, "Yes, there is." And Agent Clark says, "Where are
you," and Donte Johnson says, "I’'m in Gardena, California, but
you’re not gonna find me. I‘m not coming in."

Agent Clark begs Donte Johnson, "Just turn yourself
in. It will make it a lot easier., We’'re gonna find you."
"You’re not finding me" and Donte Johnson hange up the phone.
vou will learn that Donte Johnson was gone for quite a long
while, almost two years, without being apprehended. He knows
that he'’s wanted in fhe State of California and so he changes
his name from John Lee White now to Donte Johnson and he comes

to Las Vegas, Nevada.
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And you will learn on May 4th, 1598 Donte Johnson is
nearly 21 years old and he finds himself on Fremont Street
gselling rock cocaine. You've learned he's a dope dealer. The
defenge attorneys told you that. And, sure enough, on May
4th, 1998 he’s dealing dope out of a hotel not far from here.
You will hear from a man by the name of Drick Simpson. Drick
Simpson will tell you that he had known Donte Johnson for a
long, long while. Donte -- or Drick Simpson will tell you
that he, Drick Simpson, had a habit and his habit was smoking
rock cocaine and that he bought rock cocaine from Donte
Johnson on occasion.

He will tell you dﬁring the early wmorning hours of
May 4th, 1998 Drick Simpson attempted to buy rock cocaine from
Donte Johnson and Donte Johngon didn't want to sell him any
rock cocaine. And you will learn that as Donte Johnson stood
there at the doorway of his hotel, Drick Simpson standing face
to face with him, Drick Simpson engages Donte Johnson in
conversation. "Why won't you sell any rock cocaine," and
Donte Johnson says, "I ain’t selling you nothing," and he
grabs a gun out of the waigtband, he being Donte Johnson,
grabs a gun out of the waistband of his pants and Drick
Simpson sees this and so immediately Drick Simpson smacks
Donte Johnson in the. face. Donte Johnson drops the gun and
Drick Simpson pushes the gun away, because Drick Simpson;s

unarmed.
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You will learn that a security gﬁard runs up and
perhaps rescues, momentarily, Drick Simpson, because that
security guard separated these two and cooled down the
argument for a while. You will learn that Drick Simpson left
Donte Johnson's hotel room that night, he walked away, he was
unarmed and he left, and about 10, 15 minutes went by and
Drick Simpson walked about a block and a half away.

vou’ll learn that Donte Johnson was unhappy with
this exchange and Drick Simpson had not heard the last of
Donte Johnson, because it i1g Donte Johnson who gets into a
white Cadillac and drives up Fremont Street to find Drick
Simpson, and it is Donte Johnson, at nearly 21 years of age,
who drives that Cadillac straight down Fremont Street and
stops immediately in front of Drick Simpson and Donte Johnson
now confronts Drick Simpson, the unarmed individual, and Donte
Johngon puts a gun right up into the face of Drick Simpson and
he shoots him, from close range, and Drick Simpson falls dead
in his tracks, or straight in his tracks, right to the ground,
face first, but Drick Simpson is conscious still. He still
can hear and he still can see what's happening around him and
he looks over his shoulder to see Donte Johnson step over him
and shoot him right in the back.

A bullet lodged or went through his back and out his
stomach, particles of that bullet lodging in Drick Simpson’s

gpine at the hands of Donte Johnsgon. There will be no doubt
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in your minds, as there’s no doubt in Drick Simpson’s, that
Donte Johnson shot Drick Simpson that night. Drick Simpson
will come into this courtroom in a wheelchair., He is an
incomplete quadriplegic and he will testify to the thinga that
happened to him on May 4th, 1998 and just who shot him.

You will learn that some four months laﬁer, let’s
gsee, June, July, August -- I'm sorry, three months later, to
the very day, another man’s life was affected and you will see
and you will hear that Drick Simpson’s life has clearly been
affected. His whole world has changed because Donte Johnson
shot hiﬁ with a handgun right in the face and right in the
back.

You will learn that Darnell Johnson's life chaﬁged
on August 4th, 1998, Donte Johnson, 21 years old now, Darnell
Johnson about the same age. You will learn that on August
4th, 1998 Donte Johnson, Terrell Young and one other, you'll
hear of a guy by the name of Scale, you've already heard the
name once, you will learn that those three, there at the
Thunderbird Hotel, were engaged in deadly, deadly conduct,
that Donte Johnson, Texrrell Young and Scale killed Darnell
JohnsSon right there at the Thunderbird Hotel, the very room
that Donte Johnson was staying at. You’ll learn that Donte
Johnson was unhappy with Darnell Johnson bhecause Darnell
Johnson had stole some rock cocaine from Scale or one of Donte

Johnson's friends and somehow Donte Johnson wants to teach
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Darnell a lesson and so Donte Johnson and his companions lure
Darnell Johnson over to the Thunderbird Hotel where Donte
Johnson and his companions force Darnell to put rock cocaine
in his mouth and they strangle Darnell Johnson to death with a
cord and with a bed sheet,.

You will learn that Donte Johnson and his companions'
wrap Darnell Johnson’s body up in a white bed sheet and they
take Darnell Johnson for a long ride. Darnell Johnson's now
dead and Donte and his friends dispose of the body somewhere
very near the speedway up I-15.

You will hear from Charla Severs who will tell you
about the murder that occurred at the Thunderbird Hotel. She
told you that on about August 4th Donte Johnson and Terrell
Young left the Thunderbird Hotel. You’ll now learn why.' You
will learn that the police are attempting to locate Donte
Johnson because of the death of Darnell Johnson therxe at the
Thunderbird. You should also know that an arrest warrant was
issued for Donte Johnson shortly after May ath for Drick.
Simpson, but the police, three months later, still haven’'t
found Donte Johnson. Donte Johnson’s still on the loose.

And on August 4th the police begin an investigation
arnd they want to find Donte Johnson for both of these violent
of fenges, You will learn that that’s the very reason wh?
Donte Johnson and his friends leave the Thunderbird, because

now the five-o are hot on his trail, the police are looking
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for him.

And you will -- you've learned that, from Charia
Severs, that Donte Johnson wanted to get out of town. The
very reason he wanted to get out of town is because the police
were loocking for him for two very violent offenses. And you,
ultimately, will learn that‘it’s Donte Johnson who wants to
get money to get out of town and the solution to getting ouk
of town and getling that money is the death of those four
boys.

You will learn that just days before thoge four boys
died, four days before they were executed, -- three days, I
should say, that Donte Johnson and Terrell Young and yet
another, Sikia Smith or Scale, go over to the Longhorn Hotel
and Casino. It’s not far from Boulder Highway. There’s the
Longhorn and there’s the Super 8 Motel. And Donte Johngon and

his companions, yet agaln, seek to do great bodily harm to

others as they shoot at and into a fellow drug dealer's body

and the drug dealer receives a bullet through his shirt, but
is not struck.

It’s Donte Johnson that fired that gun on August
11th} 1998 and it’'s Donte Johnson who tells Charla Severs
about that incident as Donte Johnson tells Charla Severs, "We
went over there to the Longhorn Casino ‘cause we were gonna
get these guys. They're slipping. They won’'t even know who

did it. We're gonna get ‘em.' And so Donte Johnson and his
g
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companions, yet again, arm themselves with guns and begin to
shoot at unsuspecting drug dealers.

You will learn that the drug dealers, on August
11th, didn’t choose to prosecute, but Donte Johnson will be
identified ag one of the shootexs in the Longhorn incident,
he’ll be identified as the individual who strangled Donte
Johnson [sic) by Charla Severs, as she now tells you the
additional information she knows and as Bryan Johnson also
returns and tells you of Donte Johnson’'s confessions to the
murder of Darnell Johnson and the shooting up of the Longhorn
Hotel and Casino.

You will learn that, ultimately, August 1l4th, 1998,
was not a -- what can I say, was not just a bad night for
Donte Johnson, but rather it was the culmination of a course
of conduct, deadly conduct, dangerous conduct and repeated
acts of violence which ultimately ended in the destruction --
the execution of those four boys.

Lastly, you will hear of Donte Johnson’s
incarceration record. You will learn that he has been
incarcerated. He was arrested in August of 1998 and he’s been
incarcerated until this month, June of 1998 [sic]l, and you
will learn that he has not been without infraction while he’s
been incarcerated. ¥You’ll learn of his discipline problems,
the behavior problems, the attitude problems, the defiance

while in the jail.
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In short, ladies and gentlemen of the jury, the
evidence will show that the defendant has made a number of
choices, that at a young age he chose to engage in very
serious criminal conduct and that despite the State of
California’s best efforts in order to rehabilitate him, and in
order to turn his life around, he chose not to and again and
again has been given opportunities to modify his behavior and
hag not. You will learn that uitimately his choices havé cost
those four boys their lives, cost Darnell Johnson his life and
has cost Drick Simpson his life. And, oh, it’s true, Drick
Simpson is not dead, but you will see that the life he’s left
with is not much of a life.

In the end we will ask you to pick the just and
proper sentence., "ﬁhat is justice but that every man gets his
due." We would Suggest to you that what is due the defendant
for his choices, for his fepeated acts of violence, that vyes,
Donte Johnson is due the death penalty.

and I thank you.

THE COURT: Thank you.

Does the defense intend to make an opening?

MR. FIGLER: Yes, Youxr Honor.

THE COURT: Go ahead, Mr., Figler.

DEFENDANT'S OPENING STATEMENT
MR. FIGLER: Good afternoon, ladies and gentlemen.

Mr. Guymon said something at the very beginhing of
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this entire trial. He said to you that he is not going to
apologize for the evidence that you will see, for the way that
he will present this evidence, for the information that you
will learn during the course of the trial and, again, when he
did his closing argument, he reaffirmed that he would not
apologize. Well, ladies and géntlemen, today I stand before
you also not apologizing, not apologizing for repregenting
John White, not apologizing for informing you of what it was
like growing up as John White, not apologizing for the type of
environﬁent that existed there and not apologizing for
defending his life, not one little bit, not during the course
of this hearing, not ever will I apologize.‘

There is a quality of humanity that we all discussed
during the voir dire, during the initial gelection process,
and that is something that is gonna come so home to everycne
when they hear this penalty phase. Now Mr. Guymon also talked
about accountability in the first case and now he has gotten
6ff that because, in essence, you have held John White
accountable for his role in the crime that has been charéed.

So now accountability is done. You’ve held him
accountable. You have guaranteed, by your verdict, that John
White will spend the rest of his life in jail, that when he
dies he will, in fact, die in prison. No matter what your
verdict is here today, you've held him accountable. You've

taken him out of society. The question that remains is what
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is the appropriate penalty in this particular case.

Now I want to ask you to do something for me as we
go through this process. What you hear now, what you've been
presented with from the prosecutor's side, is information that
they have. Most of those have not been charged, have not
resulted in convictions, haven’t even been charged. There’s
gtill a presumption in our system that a person is innocent
until proven guilty, beyond a reascnable doubt, of every
offense. This is not being brought in to gsay that aggravators
exist. It‘s basically an attempt by the prosecutors to paint
as ugly a picture, with information that hasn’t even been
proven in a court of law, of John White as poasible, but you
can’t paint a young man without painting the entire young man.
They want to give you little points, little aspects, but our
role is to show you the‘full Yyourng marn.

So here's the favor that I have to ask of each and
every one of you right now. You told us, during the initial
selection, that you would follow the law, that you would
separate things, that you wouldn’t go beyond what the law
instructs you to do, so what I'm gonna ask you now to do -~
and this is each and everyone's opinion and you’ll never have
to share it with me and you'’ll never have to share it with the
prosecutors or anyone else, anyone else, but you heard the

evidence during the trial and you know what your individual

‘decisions were,
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There are many theories that thevprosecution
proceeded upon and I'm sure that during your very thoughtful
analysis of this case, something that took a little bit more
than geven hours of your time, there were differing opinions
as to what had occurred, what the prosecutorg had proven
beyond a reasonable doubt. I agsk you just this one little
favor, because it’s something that we’ll probably refer to
later. Because you're gonna hear a lot of information anut
John White's life, both good and bad, throughout his very
short life, I want to ask you now to take a page, maybe the
back page of your notebooks that you all have, and write down
your own individual, not the group collective, but your own
pergconal opinion of whether or not you believe that the
prosecutors here proved beyond a reasonable doubt --

MR, QUYMON: Judge, I‘m gonna object. This is not
proper --

THE COURT: Let's hear what he’s saying and we’ll
rule on it afterwards.

MR. FIGLER: -- whether or not Donte, who they call
Donte Johnson, who we know as John White, was the actual
ghooter in thig particular case, was the person who pulled the
trigger.

Now it shouldn’t have a bearing one way or another
when we're ultimately gonna talk about thig, but you will be

instructed about separating what you hear now from your
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determinations in that casgse, in the case tﬁat you heard. You
can’t let what you hear here about John White infect your
decision, your ultimate determination that you personally
made, each and every one of you, during the first part of this
trial. So I ask you please, so that you’'re not impacted or
influenced by what you might possibly hear, to your own
personal belief as to whether or not he was the shooter or
not, and write that down so that you keep yourself honest to
yourself, ’‘cause that’s all we can ask.

And that’s just one aspect. So if you could just
take a moment to write that down to yourself, on there,
whether or not you perscnally believe that the State had
proven beyond a reasonable doubt that he was the shooter. I
would really appreciate that,

MR. GUYMON: And I Qould renew my objection, Judge.

THE COURT: Overruled.

MR. FIGLER: So if you could just take a moment to
do that, I would thank you.

{Pause in the proceedings)
THE COURT: Can I see counsel at the bench, please?
(0Off-record bench conference)

MR. FIGLER: Now comes the time when I presgsent to
you what, it’s our position, will occur and what you will
hear, ‘cause not only does the prosecutor present information,

but we do as well,
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And Mr. Guymon made a quote at the beginning of his
opening that said, "What 1s justice but that every man get his
due," and I want to talk about what the evidence will show
with regard to justice, with regard to what a man is due and
what kind of promise our society gives to a man.

John White was indicated to you, during the
prosecution, that he left his mother’s home when he was in the
single digits. You will hear evidence that he didn’t leave
his mother’s home. You will hear evidence that his mother
didn’t have a home. You will hear evidence of how John grew
up in a life that can‘t be described as anything but abject
poverty. You will hear about a culture of violence, a pattern
of despair and absolutely no hope for any individual who was
born into this world as John White was.

You will hear how left alone, in something that
could only be described as a shack with no adultsraround; a
great grandmother of John White’s called the police to get rid
of these kide, and there was about six of ’'em living in this
one little shack with no running water, no electricity.td
speak of, sometimes they uged a bucket for their commode, and
this was the projects of South Central L.A., that the great
grandmother had called the police and the police had come and
around the late night hours of that day rounded up all these
children and toock them away, took them to a life that can only

be described as comparable to the shack that they were living
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in, a horrible place called McClaren Hall ﬁhere disease and
fear continued to run rampant. I will not apclogize for the
things that young John White had to see living there and the
hope that was taken away from him that he would ever amount to
anything but another cagualty of that area.

The prosecutor indicated that you will hear that
John started making choices, that this preteen started making
choices. Well, certain choices wexre made for him. His
grandmother, who ultimately took -- not the great grandmother
who turned them in to the police, but the -- and toddlers,
little kids, kids still in diapers, that his grandmother,
ultimately took them in and did the best that she could to
make a life for them, to protect them from the streets that
were around them, taking them to church, putting them in the
choir, but, as you’ll hear, a grandmother only has so many
arms and they only reach so far and you can’t keep an '
individual in church, in the sanctuary of a grandmother’s
bosom, 24 hours a day, seven days a week.

The prosecutor alluded to choices that this young
man made, but with any choice there are implications. When
John was very yound, walking through his nelghborhood waa a
choice, I guess you could say, but it was always someone
else’s choice whethex or not he would live or die. And when
family members of his, the other children, none of whom had

any parental supervision, his father long gone by then, were
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threatened, I guess they had a choice of what they could do.
And when John saw a way to protect his own family members, I
guess you could call that a choice too, that if his sister and
csousin -- and really, in this situation, you’ll learn that
aisters and cousins are all pretty much equal siblings in this
world, in this other culture that we don’t know about, but
that I don’t apologize‘for naving to expose you to, that when
those family members are being threatened with bodily injury,
wicth horrors, with rape, that I guess he nad a choice on what
to do. He could have ignored it or he could have done what,
in his mind, would be right to prevent that froﬁ ogcurring.

I guess you could call those choices too. and
that’s when a very young, very impressionable, no guidance, no
family suppoxt structure, no nothing but desgpair, wmade some
choices. What sort of desperation, you will hear, leads a
young man at age 16 to ctry to rob a bank or be involved in a
bank robbery? Is that what 16 year olds do? I guess you
could say that there’s certain choices then too.

And the prosecutors also alluded that he was given
plenty of opportunities, plenty of chances to rehabilitate,
perhaps, or change the path that he was on, but you have to
rake those in context too, because just as though choices have
many sides, so do alleged opportunities. And what hasn’t been
told to you vet, and what you will learn during the course of

this trial, in this part of the trial, is that every
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opportunity is attached to an equally important choice and an
equally important repercussion from that choice.

Let me give you an example. If ln a program in the
youth authority someone'like John White is told family is
important, and I think you all agree with that concept, family
is important, you need to be with your family, okay, and say a
young man takes that to heart and says, "You know, you’re
right, family is, to have family, that 1s important and I love
my family," and there will be no doubt in your mind that .he is
very close, would do anything for his family, to help his
family, to be with his family, but what that opportunity, that
choice, doesn’t reveal is how you supposed to get home, how
you supposed to walk from the youth authority where you are to
your grandmother’s house if you have to go through 11 gaﬁgs to
get there.

And what if you're affiliated with -- or thought to
be affiliated with one particular gang and you're walking
through and you’re spotted by people who, in their mind, -have
determined that you're not wearing the right colored shirt and
g0 you try to sneak in, under cover of night, to your
grandmother’s house and when you walk out you are confronted
by people who deem themselves to be rival gang members somehow
and tell you that if. you’'re ever seen here again you wili be
killed and your family will be killed, is that an opportunity?

How do you follow up on the advice that you need to be with
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your family if you can’t get to your family?

Opportunities. The California Youth Authority
gounds like a very happy place, but I think that the evidence
will show that it is a fesgtering cesspool of horrors, that
rehabilitation may be a bowl that they give some credence to,
but they’re not really concerned, because they can’t be,
because there's too many kids and they can’'t gingle them out,
but you will also hear how John White is when he‘’s in custody.
All these programg that the prosecutor’s alluded to, you will
hear that they are all voluntary, that every program, life
gkills, how to better yourself, how to break out of this
pattern of despair, this destructiveness that surrounds you
and swirls around you like a hurricane, like a tornado that
will 1lift you up and put you down in the worst places, you
will hear how you could either voluntarily do those things ox
just kind of say, "I don’t want to do those," but John White
is somebody who wants betterment, who wants somehow to figure
out a way to break the pattern of everyone he knows, everyone
he knows. Not a single sole does he know that has been able
to get away from that, well, maybe with the exception of
peopie he sees on TV or hears on the radio, rap stars or
sports supexstars, but that’s not reality and we all know that
that's not how we set our goals and attribute our life. So he
engages in all these.

And you will not hear from any witness that he
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didn’t want these things, that he didn‘t perform well,
satisfactorily, those are the words the prosecutor used, that
he didn‘t try to do these programs, but these programs are
only as good as society will allow them to be applied. And
when you're let go from the California Youth Authority, you're
right back in it. 8o when John White is in the gystem he
performs well, he does what he’s supposed to do, he does the
things to try to better himself physically, mentally,
spiritually and when he’s thrown out, yes, he’s under a term
of probation, but probation is not a grandmother's arms around
you. Probation is not any kind of authority figure, let alone
a male authority figure.

Probation is not an automatic infusion of hope.

It's not. And that's the part that I‘m not apologizing for,
of what you're going to have to see. Take yourselves out of
the world that you know and see, if only for a brief horrific
moment, this type of world, this type of hope.

The progecutors will not present to you any evidence
that while in custody John White is a violent person. While
he has been two years in the Clark County Detention facility,
he has certainly gotten what they call write-ups. A wriﬁe—up
is for any infraction, no watter how small. If you stand in
the wrong place for your food line, that ie an infraction., If
you lip off to someone, that is an infraction. And you will

also hear that there are many individuals in those facilities
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that resort to violence in that society, in the prison
gociety, and John White is not one of those people,

John White knows that when you're in custody, ves,
you must maintain your individuality, you should have the
right to be able to express yourself, you could even say
things that might be considered sassy, but you don’t hit. You
don't strike another person in those situations, because when
he’'s in cgstody, you will hear evidence, that he does respect
the authority to the extent that he's not going to be violent

with these people and when he‘s out of custody he is as lost

as anyone in that situation would find themgelves to be lost.

and you heard evidence, actually, during the first
part, of every interaction. Think about every interaction,
that he had with police and authority. Did he ever pull a
weapon on the police? Did he ever make any threats to the
police? Did he ever do anything but be regpectful to the
authority of the police while in those custodial situations?
And that will give you a little more reflection on the way
that he is able to look at this world.

Now the State went through various instances in his
life, hopscotching from one to the next, without really asking
you to look behind it, without actually looking to evaluate
the choices that he had, the desperation, the fears, the
anxiety, what is essentially a person who isn’t given what it

takes to be able to perform in ways that we, in free soclety,
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can and to that end you've held him accountable and you’ﬁe
taken him out of free society and that really should be the
end of the discussion, but in this particular case the State
ls requesting you to put another human being to death.

and that goes beyond the pale, because you're
locking at this instance and you're looking at what comes to
his life, and you'’ll be instructed about all that, but the
evidence will support that there’s a lot of information that
surrounds, bulges behind, hits on top of, information that you
will not be able to avoid when looking at any instance that he
has either committed, by your decision, or which there are
just mere allegations out there regarding.

You'll hear that everyone who John is involved with
are not ordinary citizens now, but people who are inveolved in
drugs. There ig this bank thing when he was a mere 15, 16
years old and nobody was hurt there. Everything else that
they want to talk about involves a drug culture, a drug
culture that is just as prevalent as the violence culture,
that is just as prevalent as the hopelessness that existed in
South Central L.A.

And here’s ancther point[ His family had to keep
moving from project to project and it just so happened that as
they moved deeper into the numbers in South Central L.A.; from
43rd to 60th, and down on the line, things only became worse

for everyone because the neighborhoods became worse, because
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this is where they were. And dealing with drugs and violence
and guns, it‘s something that in our perfect society, that we
all talked about, certainly wouldn’t be there, but we all know
that there are risks involved in that that goes both ways and
you’ll hear evidence of those risks.

Nothing that I‘m saying right now ié intended to be
a justification for the loss of the four young boys. ‘Nothing
that I‘'m saying is an excuse. You will understand, when you
hear the instructions and when you see all this evidence, that
excuses and justification is not your business right now.
Your business right now is to determine what it is about John
White that makes you not want to kill him because, ultimately,
that is what’s going to oceur if, ultimately, certain
decigiong are made, but you will hear, during the course of
this trial, that those decisions can never be reached, that in
this particular case that is not supposed to be a likeiihood.

Now there's lots of evidence that we saw of guns.
This is a gun that was retrieved. This is the kind of gun
that probably is very prevalent in the South Central L.A.
It’s the kind of gun that can do great destruction, that could
do great harm, but you see, if I take this gun and I point it
at Donte Johnson, at John White, and I take it and put my
finger on the triggex and I fire that weapon, John will
immediately die.

MR. GUYMON: Judge, I'm gonna object. It'sg becoming
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argument. This is the time for opening stétement.

MR; FIGLER: Know that the death penaltf is wvery
real and that shooting someone in the way that I held that gun
is what happens to an individual, they --

MR. GUYMON: Judge, the same --

THE COURT: Sustained.

MR. FIGLER: You will hear evidence, during the
course of this penalty phase, that it is very real and tﬁat if
any of you turn your heaas away in disgust, not wanting to see
me shoot John White, but that’s exactly what will occur,
because --

MR, GUYMON: I am going to object. That is not what
will ocecur.

THE COURT: All right, there’s going to be a time
for argument, Mr. Figler, and I think you’re reaching it
prematurely.

Sustained.

"MR. FIGLER: There is information that will be
conveyed to you during the penalty phase raegarding the death
penalty. It’s a subject, obviously, of very hot contention in
thig' society. Part of that discussion is about innocent men
being put to death and part of that --

MR. GUYMON: Judge, I'm gonna object.

THE COURT: Sustained.

MR. FIGLER: Mr. Guymon stated, "What is justice but
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that every man get his due." This is a young man. You’ll
hear evidgnce about the due that he got, the justice in the
world, justice regarding a penalty that takes away a human
life. You will hear about all these things during the course
of this trial.

Now ultimately you will learn that some people we
just don’t want to be in our society anymere, some people
that, for whatever circumstances existed in their life,
shouldn’t be among us. Your decision, as you all know, has
pretty much guaranteed that you’ll never be, in your
neighborhood, never be around anyone, not be the threat
anymore that the prosecutors are alluding to with regard to
this history, but the history has to be everything. The,
history has to be eﬁerything from the day that John White came
out of his mother, a mother -- There’s a quote in the Bible
about honoring thy mother and father.

MR. GUYMON: Judge, I‘m gonna object to any biblical
references. It’s improper. ‘

THE CQURT: Is that your opinion, Mr. Figler? I
don‘t really know the law on that.

MR. FIGLER: Well, the Bible -- Well, I think --

MR. GUYMON: May we approach the bench, Your Honox?

THE COURT:.. I know the law of the Bible, Mr. Figler.

MR. FIGLER: Well, let’s just say that there’'s a --

THE COURT: Would you approach the bench, please?
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MR, FIGLER: Well, Your Honor, I;ll move along.

THE COURT: Thank you.

MR. GUYMON: Judge, may we approach?

THE COURT: Yes.

(Off-record bench conference)

THE COURT: Go azhead.

MR. FIGLER: We could all agree that the
implications of imposing this type of penalty on an
individual, as you will hear from all the evidence, has
implications far and away into the world, implications that
are irrevocable.

You will hear evidence that certain people belong in
a custodial situation for the rest of their lives. You will
hear that John White ig one of those people. You will hear
that John White is a young man, around the same age as every

other young man that hag come to your attention in this case.

‘They’'re all young men. They‘ve all been involved in choices

and options that have implications beyond what it is that goes
to the direct choice or implication, but you also learned that
John White -- It’s funny how I stand in front of you right
now,' and I’ve had these conversations with my friends, with
prosecutors, with all sorts of people. I'm not standing and
talking out of person, but I‘m gitting down over a cup oﬁ
coffee and talking about all these things, things that I don’t

know if I’'m gonna be able to convey to you either right now in
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this opening, during the clesing argument or even during the
course of the trial. I will try, because it is that
important, that there are certain people in our world, and
you'll hear evidence that John White is one of them, that can
be fixed, that if you deem them to be broken, they can be
fixed, that a young man can be fixed.

And you're supposed to set aside your emotioné and
sympathies that go out, and I‘m sure from all of us, to the
families of the four young boys, but this young boy is the one
whose life you’re gonna be dealing with now and he can be
fixed and he will be in custody for the rest of his life, but
something can be made right. Dead boys learn no lessons.

Thank you for your attention.

THE COURT: Thank you.

Call your first witness, please.

MR. GUYMON: Lieutenant Grayson.

{Pause in the proceedings)

JIM GRAYSON, PLAINTIFF'S WITNESS, IS SWORN

THE CLERK: Please be seated.

THE WITNESS: Thank you.

THE CLERK: State and spell your name for the
record, please.

THE WITNESS: My name is Jim Grayson, J-I-M,
G-R-A-Y-S5-0-N.

//
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GRAYSON - DIRECT
DIRECT EXAMINATION

BY MR. GUYMON:

Q Are you a lieutenant with the Los Angeles Police
Department?
A Yes, I am.

0 And how long have you been employed with the Los
Angeles Police Department?

A I‘ve been employed with the Los Angeles Police-
Department for 32 and a half years.

Q And currently what is your assignment with the Los
Angeles Police Department?

A Currently, I am the officer in charge of.the Rgbbery
Section, Robbery and Homicide Division.

Q and just where is that division located?

A Tt’s located downtown in the Parker Center
Administration Building.

Q In Los Angeles, California?

A In Los Angeles, yes.

0 Now directing your attention to June of 1993, do you
recall what your assignment was then?

"A In 1993, yes, I was in charge of the Bank Robbery

Section of the Los Angeles Police Department.

Q All right... Were you also a lieutenant then?
A No, I was a Detectlve III at that time.
Q A Detective III?
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GRAYSON - DIRECT
A fes.
Q And directing your attention té June 8th of 1993,
did you conduct an investigation associated with a bank called
the Cen-Fed Bank?

A Yeg, I did.

Q And, for the record, that’'s S8 -- or Cen-Fed?

A Yes. |

Q Can you tell us where that bank is located, if you
would?

A That bank is located in Los Angeles in an area

called the Marina.

Q And describe, if you will, the area called the
Marina.
A The Marina i1s a kind of upscale area with shopﬁing

centers, some hotels, a lot of boats, a lot of restaurants,
very upscale.

0 And is the Marina the same thing as Marina del Rey?

A Yes.
0 All right. This ig -- Can you give us an idea of

how large the bank is? Is it a small bank or a fairly large
bank?

A It was a fairly large bank.

Q And tell me just what was it that caused you té have
to do this investigation? What was the information you

received?

I-65

Page: 3313




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(@ (

GRAYSON - DIRECT

A The information I received, beiné in charge of the
Bank Robbery Section, we handled all -- we handled all the
bank robberies in the city of Los Angeles. We'd do the
investigation, from the whole scene investigation to the
completion of it. I was notified that there was a bank
robbery in the Weat L.A. -- in the Marina area and I, along
with some other detectives, responded to that location.

When we got to that location, there was two or three
other divisions of police units already at the scene.

Q Okay, take me from there, if you would.

A Okay, when we got to the scene, the uniformed
officers that responded to the scene, and there was also
geveral helicopters, and the police officers that was in
uniform advised me what had happened, that a robbery had
occurred with four male blacks -- I think it was four male
blacks in a Ryder van.

Q Did you receive information of what the four male
blackes did once they got to the bank?

A Yes. I was advised that the four males went into
the bank, two of ’‘em assumed a guaxrd position, one went to
midway of the lobby with a gun, the other male stood kind of
guard at the door with a shotgun and two other gsubjects
vaulted the counter pver into the teller area. One of the
suspects went to the east end of the teller line behind the

teller line and the other one went to the west end and they
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GRAYSON - DIRECT
had tellers open the drawer and give ’'em money.
Q Okay, so two vault the teller area and one of the

two takes money, is that correct?

A  There wasg two of ’'em behind the teller line --
Q Okay.
A  -- getting money. There was several other teller

- gtations that were locked, so they took the money from the

ones that they could get money from.

Q Now can you tell me, in your investigation, did you
learn whether or not the two that wvaulted the teller area,
over the counter, had weapons?

A From the information I received, as best I can'
remember, the two subjects that was in the lobby area had
weapons. |

Q Okay. Take me from there as you learn the
invegtigation and what you do.

A After learning what had occurred at the bank, the
responding patrol units was advised by citizens that a robbery
had occurred and they gave a description of the suspects and
the vehicle and the direction that was taken by ‘em. Some of
our uniformed officers and helicopters went in that direétion,
where they subsequently located the Ryder van and the suspects
eastbound on the Santa Monica freeway, the I-10 freeway.

They activated the lights to try to stop ‘em, the

suspects continued and they subsequently went off the freeway
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GRAYSON - DIRECT
at a street called La Brea, that was La Brea. They took the
La Brea exit south and they went to a residential area where
they were subsequently stopped. Two of the suspects was
captured in the van and two ran in different directions,
whereas they was subsequently arrested also.

Q all right, can you tell me what the distance is
between the bank there in the Marina and the area in which
they were stopped? How many miles separate those two
locations, approximately?

A Approximately eight -- maybe eight miles.

Q All right. And you say that two of the four
sugpects were actually apprehended in the van, the Ryder van?

A Yeg.

] Can you give me the names of the two suspects that
were apprehended in the van?

A Not by memory. I can look at my reports that I
made.

Q All right. Are there reports that you made
agsociated with this investigation?

A Yes.

o) Would they refresh your recollection, Lieutenant?

A Yes, they would.

Q Wwould you please look at them for me? And I know
it’s been a long time.

A Thank you.
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GRAYSON - DIRECT
MR. GUYMON: And the record should reflect he’é
referring to incident reports that the defense has, as well as
the State. |
(Pause in the proceedings)
THE WITNESS: One of the subjects wag a John Lee
White. 7
BY MR. GUYMCN:
Q and where was John Lee White located there in the

Ryder van?

A He wae the driver of the wvan.
Q Ckay.
A And T would have to search through here. I think

the second suspect that was arrested in the van was a Waltonp
Q All right. And --
COURT RECORDER: Spell that for me.
THE WITNESS: W-A-L-T-0O-N.
BY MR. GUYMON:

Q And, Detective, can you tell wme -- or Lieutenant, I
should say, I'm sorry, Lieutenant, can you tell me what the
age of John Lee White was at the time of his arrest?

"A At that time each one of the subjects, they were 16
vears of age, as I recall.
All right,..all four were 167
A Approximately, yes.

Q And, Lieutenant, -in this case were there guns that
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GRAYSON - DIRECT
were ultihately found or associated with this case?

A As I recall, ves.

Q And can you desgcribe the guns that were found?

A One of the guns was a blue steel revolver, as I
recall, and one wasg a shotgun.

Q All right.  Now, Lieutenant, in this investigation
did you ultimately interview each of the four individuals that
were arrésted?

A Yes, I personally interviewed each of the four.

Q aAll right. And were each of the four arrestees read
their Miranda rights?

A Yes, they were.

Q And did they agreé Lo gpeak to you?

A Yes, they did.

Q In speaking to the four individuals, coupled with
your investigation, did you learn which of the four had the
two weapons?

A Yes.

Q Okay. Can you tell me, based on your interview of
John Lee White, did John Lee White have a handgun in this casge
or use a weapon?

y:\ From my interview of John Lee White, no, he did not.

0 All right.-. Can you tell me, after Mirandizing John
Lee White, what he told you about this particular incident?

A Yes.
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GRAYSON - DIRECT
Q All right, did you actually note‘the very comments
that he made?
A Yes, I documented exactly what he told me.
Q Can you tell us, verbatim, what he told you after
being read his Miranda rights?
A Yes. I can read it from the report.
“Q Please.
(Pause in the proceedings)}
A Okay, I have a sheet here that says, "Statement of
John Lee White, interviewed and advised of his constitutional
rights by Detective J. Grayson, Number 14006, at
Robbery/Homicide Division.? '
And it says, "After waiver of rights, John White
gtated the following.“
"Detective Grayson: Do you want to tell me what
happened today? _
ngubject White: Yes. We robbed a bank. I ran into
the bank, jumped the counter and took the money. I didn’t
have a gun. I was the driver of the van. I don’t remember

who had the guns, but it was four of us.™

"Q Okay. And, in total, how many people were arresated?
A Four,

Q Were monles recovered in this particular case?

A Yes.

Q Can you tell me approximately how much money was
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GRAYSON - DIRECT
recovered in this case?

A Approximately twelve hundred dollars ($1,200).

0 Twelve hundred dollars ($1,200)7

A Somewhere -- I think it was somewhere like twelve
hundred dollars (51,200},

Q And of the four suspects, who had that twelve
hundred dollars ($1,200)7

A John White,

Q You provided for me three particular exhibits that
I've shown counsel previously and I'm now showing you again,
on the record, what has been wmarked as State’s Proposed
Exhibits 207, 208 and 209.

Let me ask you, Lieutenant Grayson, do you recognize
those particular exhibits?

A Yes, I recognize the exhibits, ves.

0 Can you tell me what is depicted there and how it is
you recognize them?

A Well, it’s marked Marina del Rey and I have a
notation on here when we talked and interviewed each of the
guspects, On this one here it says John White and it shows a
mala subject going over the counter, the teller counter, and
it shows what appears to be a second subject in the
background. -~
Q And 207, 208 and 20%, are they true and accurate

still photos from a video that you obtained from the bank on
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GRAYSON - DIRECT
the day in question?
A Yes. These videos are from a closed circuit video
that was located in the bank.
Q All right.
MR. GUYMON: 1I’'d move for the admission of 207, 208
and 209,
MR. FIGLER: Submitted.
THE COURT: Admitted.
(Plaintiff’s Exhibit Nos. 207 thru 209 admitted)
MR. GUYMON: And I‘d ask to be able to publish’
those,
THE COURT: Sure.
THE WITNESS: I have the other ones, if you --
BY MR. GUYMON:
Q Now in your investigation, in total, you indicated
that there were two people that jumped over the counter.
A Yes.
Q And in 207 it shows two people, does it not, there
at the countex?
A Yes, it does,
Q The first one is coming over the counter and then in
208 and 209 it shows a second individual actually coming over
the counter. ..
A That is correct.

Q All right. Did you bring additional still photos of
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GRAYSON - DIRECT
the other two persons who remained in the lobby?

A Yyes, I did.

Q Can you provide those for me, Lieutenant Grayson?

A Yes.

(Pause in the proceedings)

Q and, Lieutenant, the additional still photos that
you have provided, are they true and accurate copies from the
actual tape itself that you received in this particular case?

A Yes, they are.

Q And do they fairly and accurately depict the other
two individualg and their positions in the bank during this
takeover robbery?

A Yes, they do.

MR. GUYMON: And counsel has seen them. They are
now marked 210 through 215. I would move for their admission,
Your Honor. |

MR. SCISCENTO: Submitted, Your Honor.

THE COURT: Admitted.

(Plaintiff’s Exhibit Nos. 210 thru 215 admitted)
BY MR. GUYMON:
Q And in 210, Lieutenant, can you describe the type of
weapon that the individual’s holding in 2107

A It appears-that the person in 210 is holding a

shotgun.

Q All right. And is this consistent with the

I-74

Page: 3322




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Y T )

GRAYSON - DIRECT
information you received, that being that one of the
indiﬁiduals had a shotgun and the other had a handgun?

A Yes, it is.

Q All right.

MR. GUYMON: And I‘d ask to be able to publish
those, Your Honor.

THE COURT: Okay.
BY MR. GUYMON:

é Detective, in your -- excuse me, Lieutenant,‘in your
interviews of the other individuals you noted that Donte
Johnson indicated that he did not have a gun.

A Yes.

Q Did two of the other three indicate that they, in

fact, had handguns in this case or weapons?

A Yes, they did.

Q Okay, who indicated that they had a shotgun?
A May I read it?

Q Please.

A Okay.

{Pause in the proceedings)
One of the subjects known as Melvin Jones. You want
me to read his statement?
Well, let me ask you. Melvin Jones had a gun?
A Yes, he did,

And which weapon did he have, based on your
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information and based on his interview with him?

A Melvin Jones had a handgun.

Q All right. Now let me ask you, was Melvin Jones one
of the fellows who stayed in the lcbby or is he one of the two
that leaps over the counter, or do you know, based on your
invegtigation?

A Let’s see, I would have to look in -- I would have

‘to read it.

Q all right. That‘s all right. Let me go to the next
person. |
You say Melvin Jones was the one who had a handgun
and I take it one of the other two fellows had a shotgun?
A Right, that’s corréct.
Q Okay. In your investigation did you learn whether

or not these individuals covered their faces in any way?

A Several of ‘em, I think, and one of ‘em had a
bandanna.
0 All right. Now, then, at the time of Donte

Johnson’'s arrest, did you learn of Donte Johnson‘s address,
the address he provided for you?

"A Yes, I did.

Q It was an address, was it not, of 1332 West 60th
Street? .
A That is correct.
Q Is that an area or an address that you‘re familiar
I-76
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with?

A Yes.

Q And how is it you’re familiar with that area or
location?

A Well, I’'ve worked the city of Los Angeles for 32 and

a half years and I‘ve lived there about 44 years.

0 Okay, can you describe --
A 8o I'm pretty familiar with it.
Q Can you describe that particular area, 1332 West

60th Street, Los Angeles, California?

A That particular area is an old neighborhood,
somewhere -- it’s in kind of an economically-depressed- area,
old houses, a few apartments here and there, kind of a low-
income area.

MR. GUYMON: We'd pass the witness, Your Honor.
THE COURT: Any cross?
MR. SCISCENTO: Yes.
CROSS-EXAMINATION
BY MR. SCISCENTO:
Lieutenant Grayson, --
Yesg, sir.
-- you've been on the force for 32 years?

Yes, ..

c ¥ o0 P O

Okay. You indicated that when Mr. White was pulled

over, when they were stopped, you read him his Miranda or

r-77
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somebody read him his Miranda rights and he cooperated?

A Subsequently, yes, we did.

Q Did he cooperate with the police?
A Yesg.

Q He provided information?

A Yes.

Q Okay. And you indicated that through your
investigation you found out that the two people who had the
guns were, in fact, not John White, am I right?

A Right, as far as I can recall, yes.

Q Okay. Mr, Guymon asked you about South Central L.A.

Have you been down to that area lately, in the last year or

so0?
A South Central, oh, yes.
Q Yas?
A Yes.

Q All right. And it’s probably one of the worst
places in L.A., would you agree, with gang violence and

poverty?

A Well, the area is not one of the worst areas. There

is a lot of gang activity in that particular area, anywhere in

the 60g, in the area -- the avenues, the 603, yes.
Q It’'s not a-place that you want to live there though?
A 1 wouldn’'t, no,
0 Okay, let me focus on another aspect. There's a lot
I-78
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of tension between the LAPD and gang members, am I right?

Would you agree with that statement?

A A lot of tension?

Q Yes.

A Well, I don't know if I’d call it a lot of tension.
Q Well, we’'re aware of what'sg been going on lately

with the CRASH units.

A Yes, uh-huh.

Q The CRASH unit has been -- which is a unit of the
LAPD, --

A Yes.

Q -- to rid the streets of the gangs.

A Yes,

0 We have found, in fact, that they have -- it’s been

alleged that they have committed murders against gang membexrs,
am I right?
A I did not -- I didn’t hear exactly what you said.
Q Tt’'s been alleged that members of the CRASH unit
have committed murders against gang members?
A No, I wasn't aware of that.
'Q All right. And it’s been alleged that they have
planted drugs and evidence on gang membersg? |
A I‘ve heard-.that, yes.
Q But you haven’t been up to date that they have

committed violence against other gang members?
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A Well, I'm pretty much up to date. And I think
you're referring to the Rampart corruption case.

Q Yeg,.

A Half of my guys worked that case. They’re the
investigators that's investigating, so I'm pretty much up to
date on what’s transpiring, vyes.

Q All right, but you would agree that there is some
tension between the LAPD CRASH unit or their -- which, as I
understand it, no longer exists, and the gang members?

A If you want to phrase it like that, yes.

MR. SCISCENTO: No further gquestions, Your Honor.
THE COURT: Anything further?
MR. GQUYMON: Nothing else, Your Honor.
THE COURT: Thank you, sir. You're excused.
THE WITNESS: Thank you.
" THE COURT: Call your next witnessa, please.
MR, GUYMON: Stacy Trammell.

MR. SCISCENTO: Your Honor, could we approach for a

moment?
THE COURT: Sure.
(Off-record bench conference}
THE CLERK: Remain standing and raise your right
hand. .

STACY TRAMMELL, PLAINTIFF’S WITNESS, 1S SWORN

THE CLERK: Please be seated.
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State and apell your name for the record, please.

THE WITNESS: Stacy Trammell, 5-T-A-C-Y,

T-R-A~M-M-E-L-L,

DIRECT EXAMINATION

BY MR. GUYMON:

Q

June 8th,

B o B S

Q

Ms. Trammell, tell me, were you a bank teller on
19937

Yes, I was.

And what bank were you working at?

Cen-Fed Bank.

Cen-Fed Bank?

Uh-huh.

and we’ve learned that bank’s here in -- or there in

the Marina del Rey area.

A

Q

A

That’s correct.
Can you tell me what surrounds the bank area?

It‘s a shopping center of various stores, a Sav-0On.

The freeway is very close. It’s a shopping center, you know,

there’s lots of stores in a shopping center, so --

Q

Tell me this, how long had you been involved in

banking prior to June of '937

A

Q

About a year and a half, almost two years,

Okay. And-what were your responsibilities on June

8th of 1993 there at the Cen-Fed Bank?

A

I was a customer service rep/teller.
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Q Okay. And did something unusual happen or something
that frightened you?

A Yes, we were in a robbery takeover.

Q Tell me exactly how you recall it happening as you
obgerved it.

A I'm standing at my window, some gentlemen came into
the bank and announced that 1t was a takeover. One guy came
to my window, stuck a double-barrel to my face and asked me to
give him the cash. He hopped the counter, asked for my keys.
I opened up the drawer. He wanted me to open up another
drawer, which I didn’t have access to, and I told him that, so
he ordered me to lay down, you know, face down and I did as
he, you know, asked me to do.

Q Now you indicate that -- You said some gentlemen

came into the bank. How many of these people came into the

bank?
A I saw three.
Q All right, can you describe the three that you saw?
A Describe them like their appearance or --
Q Well, let’s start with age. How old did they appear
to be? |

A Very young, 15, 16, 17 years old, young.
All right.-. And can you tell me what race they were?

African-American.

LORE-  O]

Can you tell me if they covered their faces in.any
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way?
A From my recollection, I believe the guy that

approached me, 1f I'm not mistaken, he had a rag around hig

mouth,

Q Ckay, you say a rag around his mouth,

A Uh-huh,

0 How about the other two, did they cover their
appearance?

A I'm not certain about that,

Q Do you recall what any of the three gaig when they
came into the bank?

A "This is a robbery. 1It’s a takeover,n

Q And how many people were in the bank when they
announced -- when they announced, "Thig is a robbery, this is
a takeoverv?

A Two, two customers,

0] Two customersg?

A Uh-huh,

Q And about how many employees?

A Maybe six or severn.

.Q Okay. Now had you ever been a teller at g bank that
had been robbed before that time?

A No, L

Q All right. and you indicated that they ordered --

this person ordered You down to the ground?
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identify?

A I was oﬁly able to identify one and that was the
person that approached me. You know, I had a double-barrel to
my face and I wasn't trying to look around the room, vou know,
go just that one.

Q Okay. And of all the people that you identified or
were able to identify, or the one you could identify, do you
remember the names of anyone that you ldentified in the case?

A No.

Q Ckay.

MR. GUYMON: 1I'll pass the witness, Your Honor.
THE COURT: Any éross?
MR. 8CISCENTO: No, Your Honor.
THE COURT: Thank you, ma‘am. You’re excused,
Would counsel approach the bench?

(Off-record bench conference)

{Pause in the proceedings)
THE COURT: While he’s coming in and being sworn,
will counsel approach the bench again?

(Off-record bench conference)

THE WITNESS: Thank you.

THE CLERK: Remain standing and raise your right

~.

hand.
ROBERT HOFFMAN, PLAINTIFF'S WITNESS, IS SWORN

THE CLERK: Please be geated.
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State and gpell your name for the record, please.
THE WITNESS: Robert Hoffman, H-O-F-F-M-A-N,
DIRECT EXAMINATION
BY MR. GUYMOCN:
Q And can you tell me how you’re employed?
A I'm a parole agent for the State of California
Department of Corrections.
0 And if I could approach and remove -- you brought a
folder with you, is that correct?
A Yes,
Q All right. Take that and have a couple things
marked by the clerk.
You say you're a parole agent?
A Right.

Q Employed by the State of California, is that

correct?

A Right. Department of Corrections, bail parcle.

Q Okay. BAnd are you familiar with John Lee White?

A Yes.

Q and how or why is it that you’'re familiar with John
Lee White?

A This case wasgs transferred to me from California

~.

Youth Authority --
o And c¢an --

A -~ in 1999.
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Q Okay. Tell me, just what i1s the California Youth
Authority and what it is you do and how they’re different.

A California Youth Authority and California Adult
Parole are both part of the Youth and Corrections Agency.
Youth Authority handles juveniles until the maximum age of
twenty-five; we handle adults. Juveniles can be committed to
the Department of Corrections and be sent to the Youth
Authority to be incarcerated until they become eighteen, and
they’'re transferred to an adult prison.

In his case there was an administrative change such
that his case was transferred to us after he was incarcerated
here, and I was asgsigned the case.

Q All right. Once you're assigned the case, do you
become the keeper of the record associated with John Lee White
and his criminal charges in California?

A Yes.

Q Okay. And have you in fact provided, or brought
that very file with you to court today?.

A Well, that’s what I just handed you, yes.

Q All right. Showing you what has been marked ag

State’s Proposed Exhibit, first of all, 216, do you recognize

thig?
A Yes. h
and just what is State’s Proposed Exhibit 2167
A This is what we would call a P-O-R, or probatién
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officer’'s report. It says "Superior Court, Juvenile Court,"

on John White aka Deco -- aka, also known as -- dated July
1st, 1993.
0 And is that particular report associated with the

offense of carrying a concealed weapon On a campus?

A Yes.

0 Now, tell me, just what is a probation officer’'s
report., Is it a report that an officer does and prepareas to
give to the Court for a sentencing of a particular arrest?

A Right. A L.A. County probation officer writes a
presentencing report, and that’s what this igs. They recommend
to the Judge for disposition as to what should be done for
disposition relative to a specific charge.

Q Okay. And contained within that report, I take it
then, would be not only a recommendation to a judge, but also
it would outline the offense, the educational background, the
faﬁily background and those type of considerations for é'judge

to take under consideration before making a sentence --

A That'sg --

0 -- 18 that correct?

A Exactly, yes.

Q And is State’s Exhibit 216, a fair and accurate copy

of the original repd}t that you are now the keeper of?
A This is a copy that I made from my field file.

Q Ckay.
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A The field file copy that I have is also a copy. The
original copy would be in court records in L.A. Superior
Court.

Q Now, being the individual that was supervising Donte
Johnson at the time of this offense, I take it you keep a
complete file of his offenses?

A That's correct.

Q Ail right.

MR. GUYMON: I'd move for the admission of State’s
Exhibit 216 at this time, Your Honor.

MR. FIGLER: We‘ll submit.

THE COURT: Admitted, subject to the discussion at
the bench, 7

(Plaintiff’s Exhibit No. 216 admitted)

MR, FIGLER: Thanks, Judge.
BY MR. GUYMON:

Q And showing you what has been marked as State'’s
Proposed Exhibit 217, is that also a probation cofficer’s.
report associated with the armed robbery of Cen-Fed Bank on
June, I believe it was 8th, 19937

‘A Yes,

Q and does it -- is it also a true and accurate copy
of the report that was prepared for the Judge's review iﬁ
preparation of sentencing of the defendant?

A Yes.
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MR. GUYMON: I‘d move for the admission of State’s
Proposed Exhibit 217, Your Honor. |
MR. FIGLER: The same, Your Honor.
THE COURT: Same ruling, admitted subject to the
disgcussion at the bench.
(Plaintiff’s Exhibit No. 217 admitted)
BY MR, GUYMON:

Q Okay. And showing you what has been marked as
State’s Proposed Exhibit 218, can you tell me what that is?

A It's an abstract of judgment committing John Lee
White to California Youth Authority in reference to armed
robbery while armed, and the specific offense being the same
offenge previously mentioned, the armed robbery of the Cen-Fed
Bank on June 8th, 1993.

MR. GUYMON: 1I’'d move for the --

THE WITNESS: Same case number.

MR. GUYMON: And I'd move for its admission, Your
Honor.

MR. FIGLER: The same, Your Honor.

THE COURT: Admitted.

(Plaintiff’s Exhibit No. 218 admitted)

BY MR. GUYMON:

Q Now in the abstract of judgment, does it reflect the
gentence that the defendant received for the armed robbery of

the Cen-Fed Bank?
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A Yes,

Q And can you tell this jury what sentence the
defendant received and where he was sent to?

MR. FIGLER: Your Honor, does that exceed what we
discussed?

THE COURT: I don’t think so.

MR. FIGLER: Okay.

THE WITNESS: He received three years for the armed
robbery with a one-year enhancement for being armed, and he
was sentenced to California Youth Authority.

BY MR. GUYMON:

All right,.

Total of four years.

Q Vexy well.

Can you tell us -- you talked a little bit about the
california Youth Authority, can you tell me where the
California Youth Authority is located and what type of
programs the California Youth Authority has?

A Well, Ehey have multiple -- multiple offices, and
they have multiple -- they're really prisons. SRCC, which is
their reception center, is in Chino, California, and the'Youth
Training Center, which has been renamed, now it's ¢alled
Herman G. Stark Cent;f, ig in Chino, and that’s where he was
housed.

They try to rehabilitate youthful offenders. They

I-93
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have group therapy, they have anger management classes, they
have programs to complete high school, they have vocational
training, they have work experience training, they have on-
the-job training in various -- various jobs, ticket -- at one
point they were having people be ticket agents for the
airlines in one of the Youth Authority facilities.

Does that answer your question?

Q It doeg. Let me ask you this, do you -- ¢an you --
are you able to tell us, is attendance to these programs that
you talk about, is it mandated that each person that attends
California Youth Authority mandatorily attends the
programming, or is that an option that inmates have?

A They go through a testing process, and then based on
the testing then they mandate while they'll-in custody various
programming. Each individual has different programming based
on their testing.

Q Can you tell us from a review of the file associated
with Donte Johnson how many months Donte Johnson spent in
total in the California Youth Authority for the offense of the
armed robbery of the Cen-Fed Bank? |

.A I think it was less than two years, I don’t recall
exactly how months. You’ve got -- you've got the file over
there, but I think it was a little less than two years.

Q Okay.

MR. GUYMON: - I'd pass the witness, Your Honor.
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THE COURT: Cross?
MR. FIGLER: Thank you.

CROSS-EXAMINATION

BY MR. FIGLER:

0 Mr. Hoffman, you'’'re not personally involved with
John White, and -- and you’'ve never even met him, right?
A That's correct.

Q Okay. And with regard to the CYA, you don't work
there, do you?

A No, I work for ¢DC, California Department of
Corrections; I‘'m -- I have adult parolees.

Q Okay. Do you know that there are programs anywhere,
in any type of facility, whether it be in California or 6ther
ones that you might be exposed to, that provide the option for
people who are incarcerated to take -- to take those courses
or do gomething like that, isn’'t that correct?

A Beg your pardon?

Q Well, there are some voluntary programs, isn’t that
correct?

A Yes.

Q Okay. So a person incarcerated doesn’t have to do

every single program that's available to them, it’s up to that
individual, isn’t that correct?
A Yes and no. In some cases it’s mandatory, and in

gome cases it's optional.
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Q Okay. But the degree of their participation is

always gonna be up to the individual, isn’t that correct?

A Yes.
Q Okay.
A And the amount -- in the California Youth Authority,

the degree of participation and their cooperation determines,
to some extent, how much time they do and when they get
paroled.,

Q Some people in there also try and better themselves,
ign’t that correct?

A Oh, definitely.

Q Okay. But it's -- there'é a lot of real rough
people in the CYA, ien’'t that correct?

A That‘’s true,

Q Okay. It‘s not a place that you would want any of

your children to be in, isn’t that correct?

A I don't have any children.
0 If you did?

A Yes.

Q okay. Thank you.

MR. FIGLER: We’ll pass the witness.

THE COURT: Anything further?

MR. GUYMON: No, Your Honor.

THE COURT: Thank you, sir, for coming; you're

excused.
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Call your next witness, please.
MR. GUYMON: Drick Simpson.
(Pause in the proceeding)
THE COURT: Where would be a comfortable place for
him to sit?
Yeah, if you’'d back him up towards you, Mr. Jackson.
(Off-recoxrd colloquy)
THE COURT: Come on up, Dayvid.
(0ff-record bench conference)
THE CLERK: Please raise your right hand.
DRICK C., SIMPSON, PLAINTIFF'S WITNESS, IS SWORN
THE CLERK: Please state and spell your name for the
record, please.
THE WITNESS: Drick Charles Simpgon, D-R-I-C-K,
Charles, C-H-A-R-L-E-8, $-I-M-P-3-0-N, -
DIRECT EXAMINATION
BY MR. GUYMON:
Q Mr. Simpson, how are you today?
A I'm doing all right.
Q I need you to speak as loudly as you can, as néar to
that‘microphone as possible. All right?
A Yes.
Q Does it help if -- are you able to hold the
mi.crophone?

A Yeah, I can -- I can hold it.
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MR. GUYMON: Would that help the recorders, ladies?
BY MR, GUYMON:
Q Mr. Simpson, can you tell us how old you ara?
A I1'1l be forty-two in July.
Q And directing your attention --
MR. GUYMOM: -- and the record should reflect I'm
showing him phbtographs.
BY MR, GUYMON:
Q Directing your attention to State’s Exhibit 219, do
you recognize the fellow that’s depicted in that picture?
A Yes, I do.
Q And who’s in this plcture?
A I am.
Q And can you tell me about how long ago this pilcture
was taken?
A That picture was taken around January of ‘98.

January of 19987

A Yes.
Q This is how you locked in January?
Yes.

o

MR. GUYMON: 1I'd move for the admission of State’s
Proposed Exhibit 219, and ask to publish the same.

MR. FIGLER: Submit it, Your Honor.

THE COURT: Admitted.

(Plaintiff’s Exhlbit No. 219 admitted)

I-98
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BY MR, GUYMON:

Q And, Mr. Simpson, let me ask you, in January of ‘98,
were you in a wheelchair?

A No, I wagn't.

Q Did you have any injuries to your face?

A None at all.

Q As you testify today, you’'re in a wheelchair and you
have some injuries, is that correct?

- A Yes, I do,

Q Can you tell me the date that you sustained the

injuries that put you in the wheelchair?

A May 4th of ’'98.

Q And can you tell me the time that this incident
occurred?

A 3:30 a.m. in the morning.

Q And what area were you at?

A I was on Fremont, what they call the model across

Bruce street, and down by the U-Haul, about where the
Longbranch and the Las Vegas Motel is.
Q All right. So Fremont and where the Longbranch

Saloon 1is?

A Yes, sir.

¢ And the crdss-street being Fremont and perhaps
Bastern?

A Yes, it is.
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Q All right. And is that an area that you -- that you
frequented?
A Yes.

Q Okay. Tell me, in May of 1998, did you have a
particular drug habit, or did you use any drugs?

A Yea, I smoked crack cocaine.

Q And how long had you been smoking crack cocaine

prior to, say, May of 19987

a Probably about like -- what -- like two years.
Q Ten years?

A Yes, sir.

Q And did you know anybody by the name of Donte

Johnson or Deco?

A Yeg.
Q And is Deco in this courtroom today?
A Yes, I seen him sitting there at the table over

there when you rolled me in.

Q And you just point behind yourself?

A Yes, sir,

Q Can you tell me, did you get to see what Donte
Johnson or Deco was wearing?

A He’'s wearing a beige-looking shirt with braids in
hig hair, with hair on his cheek.

Q With hair on his cheek.

MR. GUYMON: Record reflect the identification of
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the defendant, Your Honor?
THE COURT: It will.

BY MR. GUYMON:

Q And how long had you known Deco priof to May of
19987

A About a year, maybe a year and a half.

Q Okay. Did you know him pretty well during that
year, year and a half?
I thought I did.
Okay. And how is that you knew Deco?

I used to buy dope from him.

0 P 0w

About how many times prior to May 4th had you bought
dope from Deco?

A Every day.

Q Every day for a year, year and a half?

A Just about.

Q Now, was your contact with Deco different on May
4th, 19987

A Yes, it was.

Q Tell me, where is it at 3:30 in the moxrning that you

made contact with Deco at?

A At the Las Vegas Motel in Room Number 12.

Q Lag Vegas ﬁbtel, Room Number 12. And is that on
Framont Street?

A Yes, it’s on Fremont, right before you get to
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Eastern --

Q And who --

A -- and the south side of the street.

Q Okay. Whoge room was that?

A Deco’s, Donte’s.

Q Was anyone else staying there with Deco?

A Not that I know of.

Q Okay. And did you walk over to his house?

A Yes, I did.

Q Or his hotel room?

A Yegs, I did. |

Q And was anyone home there?

A Yeah, Deco was standing in the doorway.

Q And when you got to the doorway, was anyone with
you?

A No.

Q Now did you have any weapons on you that nightf

A No.

Q Do you recall how you were dressed?

A T had a beige coat on, and a blue suit. I had a

beige coat on with a blue suit.

Q Tell me, what is it that you did once you see Deco

-~

in the doorway?

A I asked him to serve me for the money that I had,

and he - -

I-102

Page: 3350




10
11
12
13
14
15
la
17
18
19
20
21
22
23
24

25

o ¢

SIMPSON - DIRECT
Q Okay, now, you -- you said, "I asked him to serve me

for the money I had"?

B Right.

Q What does "gerve me! mean?

A Sell me something.

0 And how much money did you have?
A Eight dollars ($8).

_ Q Okay. Now, how much money would you usually spend
with Deco when you bought rock cocaine?

A Actually, during the course of a day, golng back and
forth, a hundred to two hundred a day.

Q Two hundred a day?

A Well, going back and forth all day.

Q And this time you only had eight dollars ($8)?

A Yes,

Q Okay. WNow, what did Deco say to you when you showed
him that you had eight dollars ($8)°?

a Told me, he said, punk, I‘m not gonna sell you
anything. He sald, matter of fact, amigo, before the night’s
over I‘m gonna kill you.

Q Now when he said, I’'m not gonna serve you anything,

before the night’s over I'm gonna kill you, what did you say

~.

to him?
A I seen him raising his hand, I seen the light get

off the gun, so I clocked him, I hit him in hig jaw.
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Q Okay. Now, let me ask you, you say the light came
off the gun, where did the gun come from?

A He was leaning against the doorway, and he musta
gone up like this hexre, and the light reflected off the -- off
the barrel when he went to bring it up. I hit him in the jaw.

Q Okay. Now what hand, left or right, did he reach
for the gun? 7

A No, he -- I guess he had it in his back pocket,
‘cause the gun came out of hig right -- came up in his right
hand.

o) All right. So from his right hand, you say from his
back pocket, the gun starts to come up?

A Right.

Q And as the gun comes up, where is it pointed?

A Well, I already get up too far, soon as I see Ehe
gun, I hit him, his head hit the door jam, and he was dazed,
and his seéurity guard grabbed me and pinned me against the
wall.

Q Now when you hit Deco, what happened to the gun?

A The gun hit the ground.

Q Okay. And once the gun hits the ground, what do you
do about the gun being there?

A Oh, well, E'don't do anything, ‘cause the security
guard had already grabbed me and pinned me against the wéll.

Q Okay. How quickly did the security guard get there
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after you hit Deco?

A

When I hit -- geen -- when I hit Deco, I feel him

pushing me against the wall like two, three seconds after

that.

Q Okay. Did the gun stay right there on the ground?

A No, the security guard kicked it.

Q The mecurity guard kicked the gun?

A Yeah.

Q and where did the gun go?

A Like right here in the -- right there between the
door jam and the sidewalk where I was standing.

Q Now, what did you hit Deco with when you saw the
gun?

A My left f£ist.

Q Okay. And whereabouts did your left fist connect
with him at?

A In the side of his jaw and his temple.

0 Now, had Deco ever told you, no, he wasn’t gonna
sell you dope and that he was gonna kill you before May 4th of
1987

A No.

Q Had you ever had a dealing with Deco like that
before? h

A Never.

Q Had you ever had to hit Deco before?
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A No.

Q Okay. Once you hit him and the security guard gets
there, how long does the security guard stay there with the
two of you in the same area?

A He keeps me pinned up against the wall like ten,
fifteen minutes.

Q Okay. And what’s Deco doing during that period of
time?

.\ When I -- when I locked up at he, I guess he kinda,
you know, got his bearings back, he was standing with a bath
towel holding it against his face 'cause he was bleeding.

Okay. You say there was some blood on Deco’s face?

A A whole bunch of blood, ves. .

Q Okay. Now, do you leave the parking lot, and if so,
why?

A Well, first, I tell the security officer, I said,
you gotta call Metro, this man’s talking about shooting me,
and then you’re gonna hold me, I said -- and he said, no. 8o,
he said, I'm gonna 86 you off the property. And Deco tell him
not to do that, just let him go.

Q Okay. So the security guard tells you he'’s gonna B6
you off the property and tell you to leave?

A Right. A

0 And Deco says, no, don‘t do that?

A Right.
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Q What happens from there?

A Okay. The security guard walked me to the gate on
the front of Las Vegas and tells me not to come back on the
property. So I started walking west on Fremont headed back to
the Purple Sage to my roomn. '

o] Okay. Your room was at the Purple Stage -- Sage
there on Fremont?

A Yes,

Q all right. Now, about how much time has gone by
from the time Donte tells you he wants to kill ya until the
time you start walking back to the Purple Sage?

A From -- the gecurity guard had me pinned about
fifteen, twenty minutes against the wall, and the time that I
walked from Las Vegas to the U-Haul place, a good twenty,
twenty-five minutes.

Q All right. Tell me, do you see Deco again that
night?

).\ When I looked behind me -- I heard a car and looked
behind me and I seen a white Cadillac with a green top coming
out of the parking lot of the Las Vegas Club, and it makes a
left out of the parking lot and started coming up Fremont
going west, and then it gets by the gas station right there on
the corner, I think Eﬁ's 21gt, he makes a U-turn and pulis up
to the driveway of the U-Haul place and opens the door, and

with his right hand, he's like dragging [sicl, but he’s
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looking arcund, and he pulls the gun up and shoots me point
blank in the face. And then I -- my body stiffen up, T fall
off the curb, and blood and bones, and teeth was coming out,
and I look at him, and then he shoots me in my back. He look
around, get back in the Cadillac and he drives towards
Eagtern.

Q Okay. Now let me ask you, you gay -- Yyou see this
white Cadillac coming up the road and he swoops around and
parks right there by the U-Haul. Could you tell who was
driving the Cadillac once the Cadillac stops?

A Oh, I knew whose Cadillac it was when he came out of
the Las Vegas.

Q Okay. And how did you know who it was when he came

out of the Las Vegas?

A When I seen the coloxr of the car, I knew it was
Deco’s.

Q You knew it was Deco’s car?

A Yeg.

Q Okay. D1id you get a good look at Deco when he comes

out of the car?

A Oh, yeah.
Were you sure it was Deco?
No doubt aBbut it.

Okay. And you said his right hand was dragging?

- o B

Right.
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Q What was it dragging on?
A Oh, he was -- he was looking around, and he was
dragging, he had the gun in his hand when he was pulling
across the seat, and he’s looking around, make sure there

wasn’t nobody else around, then he pulled the gun up, and

that’'s when he shot me.

Q All right, where you were standing, was anyone with
you?

A No.

Q Was anyone else around?

A No, but the security guard, as soon as he shot me,

the security guard say, Deco, are you all right, okay.

Q Okay. So after the shots were fired, the seCurity
guard now runs up to you?

A No, I hear his voice in the distance, and he says,
are you all right; and he said, I called an ambﬁlance.

Q Okay. Now, before we get to that point, you say
Deco actually shot you the first time, where did you get hitc?

A I got hit in the right side of my face, the bullet
went in here, below the bone up here the side of my face,
below my mandible., I fell off the curb, and then he look
around, and ‘cause my face is laying like this here, I can see
the car and everythiﬁg but I can’t move, and he shoots me
again in the back.

Q Okay. 8o the -- you -- the record should reflect
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that he pointed to the right side of his face, just about the

side of your nostril -- just to the gide of your neostril.

A | Yeg,

Q Is that where the bullet actually entered into your
face?

A Right, right to the side of here.

Q Okay. Now, you indicated your body stiffed up and
you fell straight to the ground?

A Yes.

0 Your face turns to the side?

A Right, I‘m laying -- I’m‘on my face, I'm laying on
the right side of my face.

Q Okay. Now, as you're laying on the ground, can you
still see out of your eyes?

. Oh, I can see and when he -- when he backs his car
up, I was sgaying, oh, now, you’'re gonna run me over, I'm
looking.at him getting back in the car and everything.

Q Okay. When you look back -- well, let me ask you
this, when he first shoots you, how far is he from you when he

shoots you in the face?

A Oh, when he -- when he raised the gun up?

Q Mm-hmm.

A The gun wa;'right here.

Q And how many inches is that from your face?
A About five inches,
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Q Did you get a good look at the gun?

A Yeah, it was a -- the handle was -- it was black,

but it was like the color of this, it looked like chrome like.

Okay. You say the handle was --
Automatic,

-~ the handle was black?

Right. The grip was black.

And the rest of the gun was chrome --
all the rest was --

-- the color of the microphone?

It was chrome colored, like this here.
Okay. BSo it was shiny?

Yes,

You said it was an automatic?

A o R o B A o I = - © B e

Yes, it was.

Q Okay. Could you tell how big or small the barrel
was of the gun as you looked at it from five inches away?

A No, ‘cause he was -- as soon as the gun came up he

shot me and I hit the ground.

Q Okay.

A But he shot me.

o] once you hit the ground, what do you see Deco do
nextc? T

A He look around, and then he looked at me, and then

he shoot me in my back.
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Q Okay. And did you actually get hit in the back?

A Yes.

Q Okay. And I don’'t want to make this difficult, but
can you describe or point to the area, perhaps on my back,
that you got shot at? Can you -- can we uge my back?

A Yes. I have a bullet lodged in this part of wmy --
the upper part of my back. And it was a hollow point, it’'s a
revolver, and I got one, two, three more fragments in the
lowexr part of my back.

Q QOkay.

MR. GUYMON: The record should reflect that I
believe, Judge, he pointed to about the height of my shoulder
blades, center portion of my back where the bullet entered,

and then pointed to the lower portion around wy spine, I

guess --

THE WITNESS: Yes.

MR. QUYMON: -- down the back. Is that accurate,
Judge, I -- for the record’s reflection?

THE COURT: Yeah,
MR. QUYMON: All right.

BY MR. GUYMON:

Q and you say there’s bullet fragments in your back?

A Yes. -

Q Are the bullet fragments still in your back today?

A Yes, they are, and the -- the -- in the top of my
I-112

Page: 3360




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

'@ ¢

SIMPSON - DIRECT
back, there’'s a large bullet in the top of my back, and the
fragments are in the center of my spine, the lower part of my
spine.

Q Okay. &nd do you have any bullet fragments in your
face?

A Yeah, I -- the right side of my face I have bullet
fragments that are pinching against nerves, and right in here,
in the mandible they tock some out, but some of ‘em theyl
couldn’'t move because it would stop me from being able to move
my head.

MR. GUYMON: And counsel was previoualy shown
Exhibits 220 through 227.
BY MR. GUYMON:

Q Mr. Simpson, let me ask you, and do yoﬁ -- I want
you ko look just briefly at all these pictures, 111 -- I'1ll
move them for you, if I can. And I'm gonna ask you if you
recognize what’s in the pictures?

A Yes. Yes. Yes. Yes. Yes, 1 do.

.Q All right. You've now geen Exhibite 220 through
227, do you recognize each and every one of those photographs?

A Each and every one of ‘em.

0 Do they fairly reflect the area, yourself, the
¢lothing, and the car that you've now talked about?

A Very accurately.

MR. GUYMON: 1I'd move for the admission of Sta;e's
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Proposed Exhibits 220 through 227.
MR. FIGLER: Submit it, Your Honor.
THE COURT: Admitted,
(Plaintiff’s Exhibit Nos. 220 thru 227 admitted)
BY MR. GUYMON:
Q Exhibit 220, can you tell me just very briefly, is
that the area of Fremont Street where this occurred?
A Yesy. Econo-Inn iz next door to the U-Haul place,

there's an apartment like where the U-Haul place.

Q So further down this picture would actually be the
U-Haul --
:§ Right. Right across -- okay, this is -- this is the

drive for it, right on the other side of here is a light,pble
like that, right there on the corner.

Q All right. BAnd so the jury sees, where would U-Haul
be from there?

A Okay. This is just a driveway where you pull up
your U-Haul, and then a U-Haul is this, right next door.

Q Okay. And is.that the area that Deco pulled the
white Cadillac up into?

A His car.was parked right here.

0 Okay.

MR. GUYMON?' If I could publish that photograph?

BY MR. GUYMON:

Q I want to show you next 220 -- well, let’s see, 221

I-114

Page: 3362




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘o .

SIMPSON - DIRECT
should be right here. 221, do you recognize the individual in
2217
A That’'s me.
Okay. And where are you at in that picture?
A I believe I'm in the -- in the ambulance, or in
front of the place where they was getting ready to put me in

the ambulance.

Q Okay. And did you receive medical treatment --
A Yes,
Q -~ for thig injury? I’'ll talk about your medical

treatment in a minute. Let me ask you, you talked about
wearing a brown jacket or coat, do Exhibits 223 and 224, ig
that the brown coat you were wearing?

A Yes, 1t is.

Q It seems to be torn up the center, now do you know
how it got torn up the center?

A Yeah, they just cut it off me,

Q Okay. And who cut it off you?
A The paramedics and the ambulance driver.
Q Okay.

MR. GUYMON: If I could move -- Judge, could we
publigh those?
BY MR. GUYMON:
Q You also talked about wearing something underneath

that jacket. Do you recognize that particular --
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I do.
the jacket had a hole in the back of it.

it did.

Do you know how that hole got there?

Yeah,

when he shot me.

And how about the shirt, it has a hole in it. Is

that the front or the back of the shirt? Or can you tell?

A I can’t tell the way they got it folded.

Q Qkay.

A It must be the back, he had me in the back, ‘cause
it went in through -- between this --

Q and is that the shirt you were wearing that night?

A Yes.

Q Ckay.

MR. GUYMON: Publish the same.

BY MR. GUYMON:

Q

There’'s also an area there on the ground, that shows

a jacket and a ghirt.

A

Q

Yen.

Do you recognize that particular area? Is that the

ground where you fell?

A

Yeah.

And then the curb -- actually I fell off this

curb and went down, that's where my face hit.

Q
A

Okay.

Yes.

Your face hit where the blunt [sic] is?
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MR. GUYMON: 1I‘d like to publish that.

BY MR. GUYMON:

Q

in color,

And last, you described the car as a Cadillac, white
green top?

Yes, sir. That’s the Cadillac.

All right.

MR. GUYMON: And I ask to publish that?

BY MR. GUYMON:

Q

Now then, you indicate that you fall to the ground

and you hear the security officer yelling, Deco, are you okay,

I called the ambulance?

A

I R R o

off.

Yas.

Or the ambulance,

Yes,

How long does it take for the ambulance to arrive?

They showed up about five minutes after Deco drive

Now, did the ambulance arrive first, or do the

police arrive first?

A
Q

A

Q

The ambulance.
Okay. Do the police get there?
Yes.

And do the&police and ambulance personnel, did they

attempt to asgist you in some way?

.\

Yeah, the paramedics were working on me, and the
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officers are questioning me about who had shot me.
Q Now, when they are -- when the police are

questioning you, are you able to gpeak back to them or answer

their guestions?

A Oh, I'm coherent, I'm still -- I‘m awoke,
eﬁerything; I'm looking at all -- everything’s that going on.

Q Are you able to speak?

A Yeah, I was -- I told ‘em everything they asked me.

Q And what did you tell the police when they asked you

who did it?

A I tcld 'em Deco.

Q Were you sure that Deco was the one that did it?
A Yes.

Q And are you sure today?

A Yes, I am.

Q Now, you were taken to the hospital and you received

some treatment, 1s that coxrrect?

A Yes, sir.
Q The -- 221 shows you receiving treatment, correct?

A Yes, sir,
MR. GUYMON: 1I’'d ask to publish the same.
BY MR. GUYMON:
Q Can you tell me the type of treatment you received
as a regult of this gunshot --

MR. FIGLER: Your Honor --
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BY MR. GUYMON:
Q -- or these two gunshots?

MR. FIGLER: Relevancy.
THE COURT: Sustained,

BY MR. GUYMON:

Q Okay, let me ask you this. The gunshot wound that

entered intoc your back --

A Yes, sir.

Q -~ did it come out your stomach?

A No, sir.

Q all right. 8o it went in the back and stayed?

A It’s lodged in my back --

Q All right. And -~

A -~ in wy spine.

Q -- and can you describe what your injuries are as
you sit there. I mean, we know what -- we know where the

bullets hit, are you able to use your feet?

A No, sir.
Q Your legs?
A No, sir.
Q Your hips?
A No, sgir.
Q And how abSﬁt your arms?
A My right arm, I’m partially paralyzed in my -~ in my
left.
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Q So you're partially paralyzed in your left arm?
A Yes, sir.

Q and what do you mean "partially paralyzed"?

A I'm -- I'm paralyzed from my chest, chin -- I'm

paralyzed from my chest down, and I have limited movement of
my left arm.
Q Okay. Now your rigﬁt arm you’'re able to move, 1is
thatlcorrect?
A Yesg, sir.
Q and how would you describe what being paralyzed in
your leg and your arm is?
| A How is it?
MR. FIGLER: Your Honor, object to this as
relevance,
THE COURT: Sustained.
MR. FIGLER: Can we approach for a moment on this?
THE COURT: I think Mr. Guymon is through, aren’'t
you?
(Off -record bench conference)
THE COQURT: Pass the witness?
MR. GUYMON: Yes, Your Honor.
THE COURT: How long do you anticipate your cross,
Mr. Figler? =
MR. FIGLER: Less than five minutes, Your Honor.

THE COURT: Okay.
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CROSS-EXAMINATION
BY MR. FIGLER:
Q Mr. Simpson, you're familiar with the area of

Fremont and Bruce Street?

A Yes, I am,

Q Okay. That's where all this occurred?

A Yes, sir.

Q okay. Now would you agree that that is a high drug
area?

A Yeah.

Q Okay. There’s also prostitution there?

A Pretty much. Red light district --

Q and violence?

A That’s a red light district,.

Q- Okay. And there's violence there as well?

A Pretty much.

Q Okay. So not a good area of town. Correct?

A Well, that’s a matter of opinion.

Q Okay. Now, are you living thexe at this time?

A No, I am not.

Q Where are you living at this time?

A I'm not going to give you that information, ' cause

I'm not gonna put my -life in jeopardy.
0 Okay. Sir, were you living in thisg area at this

time?

I-121

Page: 3369




10
11
12
13
14
15
is

17

© 18

19
20
21

22
23
24

25

‘o ¢

SIMPSON - CROSS

yiy Yes, I was,

Q Now, you‘ve already testified on the direct that you
punched an individual in the face known to you as Deco that
night?

A Yes, I did.

Q Okay. And you punched him so hard that you gaueed
blood to come from his face?

A Yes, I did.

Q Okay. Now, there was a picture, a polaroid
circulating of you, and that's pretty much how you 1ooked that
day before you -- your confrontation with the person you

identified as Deco?

A That’s how I looked --
Q Ckay.
A -- before 3:30.

Q Okay, before 3:30. So you were 5 foot 10,
approximately 190 pounds?

A Then I was.

Q Okay. So that‘’s about correct.

Now, you sald on direct that you told the security
guaré that this person named Deco had threatened to kill you,
is that correct?

A Yeg, I did'-
Q Now the security guard’s name, does the name William

Tulligate [phonetic] sound familiar?
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I know him by Billy.

Billy? And you’re sure you told him that, correct?

b= & B

Very much so.

Q Okay. 1Isn’t it true that Mr. Tulligate, or Billy,
had trespassed you off that property after you punched the
person that you identified as Deco, isn’t that correct?

A He told me that he was going to 86 me. I told him
to call Metro 'cause Deco had threatened my life. And Deco
tells him no don’'t 86 him. So the security guard walked me to
the front gate and told me not to come back on the property.

0 He didn't want you on his property?

A Well, the people’'s property that he worked for.

Q Okay. Now, are you saying all this happened around
3:30 in the morning, correct?

3 That’s right.

Q So it’s still dark cutside, correct?

A Pretty much.

Q Okay. And then you’re saying that you were shot a
little bit after 2 o’clock in the wmorning, isn’'t that correct?

"A Say that again.

Q You were shot around -- somewhere around 4 o'clock,
a little after 4:00, 4:157

A Between 3:30 and 4 o’clock, yes.

0 Okay. And at that time a car drove by you; isg.that

correct?
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A Didn‘t drive by me, he drove up, made a U-turn and
pulled up in front of me.

Q Okay. Now you can’t say with any certainty exactly
how many people might have been in that car, isn’t that
correct?

A Oh, I can say with certainty there was one person,
and that’s Donte Johnson.

Q Ckay. And you were gshot pretty quickly after Qou
first saw that car, ign’'t that correct?

A | Yeah, as goon as he stepped out of the car he shot
me in the face.

Q Okay. And it was late at night, ian‘t that correct?

A Yeah, but I'm still looking dead at Donte Johnson
when he shot me.

Q Ckay. Isn’t it true that you just assumed that it

was Donte who shot you --

A No, it’s not true --
Q -- because you had a --
A -- that I assumed. I'm telling you for a fact that

Donte Johnson stepped out of that Cadillac with the green top
and shot me in my face. '
| Q Okay .
MR, FIGLEﬁ? 1’1l pass the witness, Your Honor.
THE COURT: Thank you. Any redirect?

MR. GUYMON: Very briefly, Your Honor.
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REDIRECT EXAMINATION

BY MR. GUYMON:

Q Defense counsel asked you, or indicated that it was
late at -- late at night or early in the morning when this
happened.

A Yes, gir.

Q What was the lighting like when this happened, in

the area?

A It's Fremont Street, we in Las Vegas; it ain’t never
real dark.

Q Could you see well in the area that you were at when

the car pulled up?

A Very much so0.

Q Was there anything that obstructed or got in the way
of your vigion of the person that shot you?

A No, sir. |

Q How certain are you of your identification of the
man that shot you?

A How certain am I? I‘m here, that's how certain I
am, because of the fact that it was his room that I went to,
it was him that I hit; it was him that the security guard,
because of him told me that I couldn't come back on the
property, okay. The ‘white Cadillac with the green top was
parked in front of his room. That is enough, let him go,

okay. And when I seen the green -- when I seen the white
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Cadillac come out, all right, I knew it was Deco. When he
stepped out, when he got out of the car, he looked around, he
was gtanding outside the driver’s door, he looked around
before he even pulled a gun to shoot me, okay. And where he
pulled up the car, the pole that was standing there is a big
old light pole, and it was all -- everything right there is
all illuminated in light.

Q Okay. Now is he -- asg he’s looking around, who are

you looking at?

A I'm looking at him.
- Q And are you looking at his face?
A Looking at him completely.
Q Now, you are certain that it was Donte Johnson?
A No doubt in my mind.
Q Okay. Now, do you have a case with Donte Johnson

where he’s been charged with your offense?
a He’s been -- yes, I go-to trial on my birthday, July
3rd, in this -- it’s coming up in July.
MR. GUYMON: Okay. No other questions.
THE COURT: Anything further, Mr. Figler?
MR. FIGLER: One question.

You know what, I'1l1l pass, Your Honor, I don’t have

-

to -~
THE COURT: Okay. Clerk, will you read the jury the

admonition. We'’ll take our lunch break.
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THE CLERK: During this recess you’'re admonished not
to talk or converse among yéurselves or with anyoné else on
any subject connected with this trial, or read, watch or
listen to any report of or commentary on the trial, or any
person connected with this trial by any medium of information,
including, without limitation, newspaper, television and
radio; or form and express any opinion on any subject
connection with the penalty until the case is finally
submitted to you.

THE COURT: Okay, folks. If.you;ll report back to
Stony in one hour at 1:20, If everybody’s assembled, we will
start at 1:25.

In terme of the end of the day, as I told you, we’ll
be here at leaat parts of two days, it’ll depend on how we‘re
moving and how long your deliberations are, whether you’re
also be here on Thursday.

T have a list of the prosecution’s witnesgses, and
it’s hard to estimate from a ligt, but I would say we will
finish today in all likelihood. If we have to, we'’ll stay
here *til up ‘til 5:30 today, approximately, but not later; we
may even be through with their case a little before that
today.

So 1:20 to Stony, 1:25 to start.

{Court recegsed until 1:25 p.m.)

* & k k k % %k k k * % *

I-127

Page: 3375




INDEX
NAME DIRECT CROSS REDIRECT RECROSS VOIR
DIRE
PLAINTIFF'S WITNESSES
Jim Grayson 64 77 -- -- -—
Stacy Trammell 81 -- - -- --
Robert Hoffman 88 95 -- -- -~
Drick Simpscon 97 121 125 -- --
DEFENDANT'S WITNESSES
None
EXHIBITS

DESCRIPTION ADMITTED
PLAINTIFEF'S EXHIBITS
207-209 Still photos from bank video camera 73
210-215 Still photos from bank video camera 74
216 Probation officer’s report 91
217 Probation officer’s report 92
218 Abstract judgment 92
219 Photo of Drick Simpson 28
220-227 Photog of crime gcene where Simpson

' was shot 114
DEFENDANT ‘S EXHIBITS
None i

1-128

Page: 3376




CERTIFICATION

I (WE) CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM
THE ELECTRONIC SOUND RECORDING OF THE PROCEEDINGS IN THE
ABOVE-ENTITLED MATTER.

NORTHWEST TRANSCRIPTS, INC.
LAS VEGAS DIVISION
P.O. BOX 35257
LAS VEGAS, NEVADA 89133-5257
(702) 658-9626

GAYLE MARTIN-LUTZ
FEDERALLY CERTIFIED OWNER

%?42%?290

DAT

AR

Page: 3377




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

ok okosk ok
DONTE JOHNSON, S.C. CASE NO. 65168
Appellant, Electronically Filed
Jan 09 2015 02:22 p.m.
Vs. Tracie K. Lindeman
THE STATE OF NEVADA. Clerk of Supreme Court
Respondent.

ATTORNEY FOR APPELLANT

APPEAL FROM DENIAL OF PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
EIGHTH JUDICIAL DISTRICT COURT
THE HONORABLE JUDGE ELISSA CADISH, PRESIDING

s s i i Pt o b o i b o b ot b ot s b ot b ot ot ot s b ot Pt ot b ot o b ot b st it s s

APPELLANT’S APPENDIX TO THE OPENING BRIEF
VOLUME XIV

s s s i Pt o Pt ot Pt o Pt s b ot Pt ot Pt s b ot Pt o ot ot ot b s b s Pt s s s

ATTORNEY FOR RESPONDENT

CHRISTOPHER R. ORAM, ESQ.
Attorney at Law

CLARK COUNTY DISTRICT ATTORNEY
200 Lewis Avenue

Nevada Bar No. 004349 3" Floor

520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

Las Vegas, Nevada 89101
(702) 671-2500

Telephone: (702) 384-5563

CATHERINE CORTEZ MASTO
Nevada Attorney General
Nevada Bar No. 0003926

100 North Carson Street

Carson City, Nevada 89701-4717

Docket 65168 Document 2015-01018




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF NEVADA

DONTE JOHNSON, CASE NO. 65168
Appellant,
Vs.
THE STATE OF NEVADA
Respondent.
OPENING BRIEF APPENDIX
VOLUME PLEADING

7

19

31

19

42

31

ADDENDUM TO NOTICE OF EVIDENCE IN
SUPPORT OF AGGRAVATING CIRCUMSTANCES
(FILED 04/26/2000)

AFFIDAVIT OF JOSEPH S. SCISCENTO IN SUPPORT
OF THE MOTION TO CONTINUE
(FILED 12/14/1999)

AMENDED EX PARTE ORDER ALLOWING
WITHDRAWAL OF ATTORNEY OF RECORD FOR
MATERIAL WITNESS CHARLA SEVERS

(FILED 08/24/2000)

AMENDED JURY LIST
(FILED 06/06/2000)

AMENDED JURY LIST
(FILED 06/08/2000)

AMENDED NOTICE OF MOTION AND MOTION
TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/08/1999)

APPELLANT’S OPENING BRIEF
(FILED 02/03/2006)

CASE APPEAL STATEMENT
(FILED 11/08/2000)

CASE APPEAL STATEMENT
(FILED 03/06/2014)

APPELLANT’S REPLY BRIEF
(FILED 05/25/2006)

PAGE NO

1733-1734

1428-1433

4585

1823

2131

659-681

7174-7225

4651-4653

8200-8202

7254-7283




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

15

CERTIFICATE FOR ATTENDANCE OF OUT

OF STATE WITNESS CHARLA CHENIQUA SEVERS
AKA KASHAWN HIVES

(FILED 09/21/1999)

CERTIFICATE OF MAILING OF EXHIBITS
(FILED 04/17/2000)

CERTIFICATION OF COPY

DECISION AND ORDER

(FILED 04/18/2000)

DEFENDANT JOHNSON’S MOTION TO SET BAIL
(FILED 10/05/1998)

DEFENDANT’S MOTION AND NOTICE OF MOTION
TO SUPPRESS EVIDENCE ILLEGALLY SEIZED
(FILED 12/03/1999)

DEFENDANT’S MOTION FOR CHANGE OF VENUE
(FILED 11-29-1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF ANY
POSSIBLE BASIS FOR DISQUALIFICATION OF
DISTRICT ATTORNEY

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF
EXCULPATORY EVIDENCE PERTAINING TO THE
IMPACT OF THE DEFENDANT’S EXECUTION UPON
VICTIM’S FAMILY MEMBERS

(FILED 11/29/19999)

DEFENDANT’S MOTION FOR DISQUALIFICATION

FROM THE JURY VENUE OF ALL POTENTIAL JURORS
WHO WOULD AUTOMATICALLY VOTE FOR THE DEATH
PENALTY IF THEY FOUND MR. JOHNSON GUILTY OF
CAPITAL MURDER

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR INSPECTION OF
POLICE OFFICER’S PERSONNEL FILES
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR JURY QUESTIONNAIRE
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR NEW TRIAL
(FILED 06/23/2000)

DEFENDANT’S MOTION FOR PERMISSION TO
FILED OTHER MOTIONS
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE FOR ORDER
PROHIBITING PROSECUTION MISCONDUCT IN
ARGUMENT

(FILED 11/29/1999)

585-606

1722

1723-1726
294-297

1340-1346

1186-1310

1102-1110

1077-1080

1073-1076

1070-1072

1146-1172

3570-3597

1066-1069

967-1057




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

DEFENDANT’S MOTION IN LIMINE REGARDING
CO-DEFENDANT’S SENTENCES
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OF WITNESS INTIMIDATION
(FILED 10/27/1999)

DEFENDANT’S MOTION IN LIMINE TO PROHIBIT
ANY REFERENCES TO THE FIRST PHASE A THE
“GUILT PHASE”

(FILED 11/29/1999)

DEFENDANT’S MOTION TO ALLOW THE DEFENSE
TO ARGUE LAST AT THE PENALTY PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

43

19

15

15

15

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15

42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

17

17

MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17
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(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)
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MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)
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(FILED 05/06/1999)
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MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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10
11
12
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17
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22
23
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28

17

19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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15

17

10

17

OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

19

19

19

ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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14

15

17

17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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23

24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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28

34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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