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SIMPSON - DIRECT
gun up with?
A His right hand.
Q Okay. And you moved -- you moved your right hand

from behind yourself up in a --

A The gun was --
Q -- vertical motionr, is that right?
A Yes, sir.

Q All right. How far up did he get the gun before you
hit him upside the head, to use your expression?

A Well, when I seen the barrel of the gun coming up,
that’s when I hit him.

Q Now, did you get a good look at that gun?

A Yeah, it was like a -- like a ~- like a dull chrome.

Q Could you tell whether oxr not the gun.was real or
fake?

A Oh, it was like -- tell it was real.

Q Now when you hit him, what hand did you hit him
with?

A I'm a southpaw, I hit with my left hand.

Q Okay. And you epaid you hit him on the head?

"A Right here.

Q Okay. You've pointed to the left side right around

the temple area? .~

A Right. And when I hit him it would have been on the

-- on the right side because the way -- the way he was turned
I-129
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SIMBSON - DIRECT
againgt the door jam.

Q Okay. So you hit him with your left hand right
around the right temple area?

A Yes, sgir.

Q And when you hit him, what, if anything, happens to
Donte and the gun?

A I heard the gun hit the ground, he was basically out
and then the security guard grabbed me and pinned me against
the wall.

Q Okay. 8o now there’s three of you. There’s you,
Donte, and the security guard?

A Yesd, sir,

Q All right. Were you asked to leave the area that
night by the security guard?

A As he held me against the wall and I asked him to
call Metro 'cause he, Donte, had‘threatened my life. And when
Donte came to he asked Donte what he wanted me to do -- what
he waﬁted him to do and he said, let him go. He says, I'll
handle it.

Q Okay. 8o Donte tells the security guard, let him

go, meaning let you go --

A Right,

Q -- and that Donte would handle it?

A Right.

Q All xight. Did the gecurity guard let you go?
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SIMPSON - DIRECT

A Matter of fact escorted me to the -- to the outside
of the gates of the aidewalk and told wme not to come bhack to
the property anymore,

Q Okay. When he took you to the gates of the property
or to the sidewalk, did you come back into the property?

A No, sir,

Q All right. Where did you go?

A I start going west on Fremont towards my room which
wasg at the Purple Sage.

Q Okay. How far up the way was your room at the
Purple Sage from where thiskaltercation took place? How many
blocka?

A City blocks, about two, two and a half.

Q And how many blocks away from the altercation did
you get before you next see Donte Johnson?

A A city block,

Q One clty block?

A Yes, s8ir.
Q Now, when you left and got a city block away, were
you alone or were you with any -- with anyone else?

A I was by wmyself.

Q Okay. Tell me what occurs?

A I looked behind me and I see a white Cadillac with
green top -- a four-door white Cadillac with a green top

coming out of the Las Vegas, turn west on Fremont. Got to
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where the gas station is and made a halfway U-turn and pulled

‘up into the driveway of the U-Haul, halfway between the

driveway of the U-Haul where I had got to the light pole, And
Donte stepped out of the car and he looked around, dragging
his hand and when the gun came up, the gun was right here in
my face and he shoﬁ me.

Q Now, how cloge was the gun to you when Donte shoots
you the first time?

A About right here.

Q And can you give me how many inches that is away
from your face?

A Less than a foot.

Q Okay. Now, what was the lighting like in that area
when Donte puts the.gun up to you?

A I wag up under one of those big streetlights.

Q Did you get a good look at the gun then?

A Yes.

Q And how sure are you that the person now aiming the
gun at you is, in fact, Donte Johnson, the man in this
courtroom?

Iy Uh-uh., I didn‘t go into shock or anything. When
the police came, they asked me who did it. I told ‘em Donte
Johnson, told ’'em which direction that he left in the Cadillac
after he shot me in my back, and described the car, described

him, and gave ’'em his name and his street name.
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Q Okay. And as you testify today, how sure are you
that Donte Johnson ig the man that shot you in the face?

A Very sure.

Q Okay. ©Now, the gun goes off the first time, is that
correct?

A Yes,

Q And where did the bullet sgtrike you?

A Got me here, it blew my jaw bone out and all my
teeth on this aside. My body stiffened, I fell off the curb
cracking my skull, and I'm looking at him and -- then he
shoots me in the back.

Q Okay. Now, when you say your body stiffens and you
fall and crack your skull, are you still conscious?

A Yeah, ’‘caugse I tell ’'em, I said -- I told him,
before he drove off, I said, punk, you can’t kill me. And
that’s when he jumped in his Cadillac and drove down the
atreet.

Q Okay. So after being shot you’re still able to
communicate, is that right?

A Yes.

Q Are you still able to be -- to see after you got
gshot the first time?

A Yeah, I'm watching him when he turned back and he
looked around and he got back in his Cadillac and he went east

on Fremont towards Eastern.
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Q Okay. Once you fall to the ground and you loock back

~over your shoulder, what are you seeing now?

A Well, when he first shoot me in the face and I fall,
I'm looking -- my face is laying down like this, I‘'m looking
up at him, and then he look around and he shoots me in the
back and that’s when I said, punk, you can‘t kill me. He gets
in his Cadillac and he drive off and so then I hear somebody
pay, Prophet, are you all right? And 3o I don’‘t even bother
to answer and then a few minutes latexr the ambulance -- I
watched the ambulance pull up -- no, paramedics pull up.

Q The second shot, you say, goes into your back. Can

you tell me approximately where in your back the second shot

enters?
A Oh, about five inches from my neck.
o) You gsay five inches from your neck?
A Yes, sir.

Q All right. Does that bullet go all the way through
vou and out your chest or not?

A No. The bullet is lodged in the upper part of my
gpine and fragments of it are on the lower -- there’s four
fraghents in the lower part of my spine.

Q Okay. So there’s a portion of a bullét that’s in
the upper spine and four that are you in your lower -- lodged
in your lower spine?

A Yes, gir.
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Q Okay. You say after the second shot, what is it
that you see Donte Johnson do?

A He gets back in his Cadillac. First he looks
around, he gets in his Cadillac, he backe the Cadillac out of
the driveway and he heads east on Fremont toﬁards -~ going
towards Eastexn,.

Q Now, had you seen Donte Johnson driving that
Cadillac before May 4th of 19987

A Yes,

Q Okay. And how often would you gee Donte Johnson
asgociated with that white Cadillac?

A Well, that one only a couple of days. He had
another all white Cadilla¢ but he lost -- they -- I guess he
got that one taken or something. But this one was a white
four-door Cadillac with a green top.

Q You say you next hear someone holler out,  Prophet,
are you okay? Is Prophet a nic¢kname of yours?

A rYes.

Q Okay. Did the police get there?

A Yes.

Q When the police get there, were you able to describe

or answer the police’s questions?

A Yesg, sir. -
Q and did they ask you who it was that shot you?
A Yes, sir.
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SIMPSON - DIRECT
and did you answer those questionsg?
Yes, sir. -
And who did you indicate had shot'you?
Donte, better known to me on the street as Deco.
Did you give the police that information?
Yes, I did.

And where were you -- where were you taken once the

police got there?

A
Center.

Q

They took me to the trauma center at the UMC Medical

And approximately how long did you stay at UMC

Medical Center?

A

Q
correct?

A

Q
A

A little bit over a year.

Now then, you’re in a wheelchair today, is that

Yes, sir,
And why 1is that?

Because of Donte Johnson shooting me in my face and

in my back.

T S T

Do you have the use of your legs?

No, sir.

Neither of them?

No. .

Okay. How about your upper extremities?

I'm ~- now I'm clagsified as a tri-quad. I'm
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SIMPSON - DIRECT
partially paralyzed in the left part of my -- in my left arm
and left part of my body and I'm paralyzed from my chest down.

Q Showing you, Derrick, State’s Exhibits 220 through
227, I want to just ask you a couple of questions. In 220, is
this the area in which you were standing when you got shot?

A Yes, I was standing on this driveway that goes-into
the U-Haul that’s next to it, it’s got a Economy Lodge, and on
this gide is a big light pole, that’s where -- when he drove
up here and when he got out of the car he shot me right there.

Q And how close were you to the light pole when you
got the shot the first and second time?

A I was next to the light pole.

Q Okay. The next plcture, do you recognize the man
that’'s in Exhibits 221, right there?

A Yeg, I do. That's ne.

Q all right. &And can you tell me when that picture
was taken?

A That picture was taken apparently when I was at --
right after he had shot me, they -- but, it may have been when
they was getting ready to transport me, I looked -- the trauma
-- at the trauma center.

Q Okay. Now, let me ask you, when you -- you said you

were in the hospital.for, I think you sald a year?

A Oh, a little bit over a year.
Q Were you consclous or uncongcious for that pericd of
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SIMPSON - DIRECT
time, that year?

A Well, four months -- for four months -- well, when I
woke up, I woke up and --

MR. FIGLER: Your Honor, at this point, I think
we're just going to object to the relevance of any of thise
testimony. It’'s being offered as character -- as something
that my client allegedly did, anything beyond that is
irrelevant to this particular proceeding.

JUDGE SOREL: You know, I think I would have
overruled it -- I would have sustained it in front of the jury
and I think I did.

MR, GUYMON: 1I’l1l move on, Judge.

JUDGE SOBEL: I was about to say it doesn’t bother
me as much with judges, but go ahead. -

MR. GUYMON: I will,

BY MR, GUYMON:

Q Mr., Simpson, 222 and 220 -- through 224, actually
through 225, do you recognize the clothing that’s shown there.
Ig that --

A That’s my coat.

'Q Okay. aAnd you indicate that you were shot in the
back, is that correct?

A Yes, 9ir. "

Q And does this show a bullet hole in the back‘of your

jacket after it was torn off your body?
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A Yes, gir.

Q And do you recognize this item ih 224, I believe it
ig?

A Yeah, I believe this is a --

Q 225, I'm sorry.

A -- I believe thig is my -- the -- my shirt that I
had on.

Q The shirt and it --
Had a bullet hole through the back.
Algo has a bullet hole through the back?

Yes, sgir.

L OB & B

Okay. &and lastly, are you able to hold theme at
all? Do you need this?

A Yes. Thank you.

Q I'm going to ask you if you recognize photographs --
where the car is in 226 and 22772

A Yes, I do.

Q And how is it you recognize 226 and 2277

A That wase the car that Donte Johnson was driving when
he pulled up and shot me.

Q Now then, are you awaiting a jury trial where you
are the victim of the charges of attempted murder with use of .
a deadly weapon and Qgttery with use 0of a deadly weapon
resulting in substantial bodily harm against Donte Johnson?

A Yes, I am.
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Q And is that case currently scheduled for trial or do
you know?

A Yes, it is. It was scheduled to start on July 3rd
but it was postponed for, I guess the outcome of what was
going to transpire in this trial.

Q Is there any cuestion in your mind who the man is
that shot you on May 4th of 19987

A No, it’s not,

MR. GUYMOM: Passg the witness, Your Honor.
JUDGE SOBEL: Any cross of this witness?
MR. FIGLER: Thank you, Judge.
CROSS-EXAMINATION
BY MR. FIGLER:

Q Mr. Simpson, you, at this time that we’re all
talking about, used to reside in the Fremont and Bruce area,
is that correct?

A Yes, sir.

Q Okay. And at that time you've previously described
this area as a high drug area, is that correct?

A You can consider it the red light district, yes.

0 Okay.. And by red light district you also mean that
there was violence and prostitution in this area quite
frequently, is that eorrect?

A Pretty much.

Q Okay. And in fact, I believe you testified even
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today that you were using crack cocaine prétty much every day?

A Yes.

Q Okay. Now, you testified on direct that you smashed
or punched an individual in the face, a person that you knew
asa Deco or Donte Johnson?

A No, I indicated that my life was threatened by that
individual when he raised a gun and then I punched him in his
face.

Q Okay. At this time you stood about five foot ten,
is that correct?

A I was five nine and a half,

Q Okay. And were about a hundred ninety, two hundred
pounds?

A A hundred and ninety-five at that time.

Q Ckay.

MR. FIGLER: You want to stand up for a second.
Okay. 8it down, please. |
BY MR. FIGLER:

Q Now, you punched the individual that you knew as
Deco or Donte Johnson so hard that you caused his face to
bleed, isn’'t that correct?

A Yes, I did.

Q Okay. Now, you described yourself as a southpaw, is
that correct?

A That's what I said.
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SIMPSON - CROSS

Q Okay. Now, was that the first time that you ever
gtruck an individual in your life before?

A In defending myself, no.

0 That was the first time that you struck an
individual before?

A In defending wyself, no.

Q No. 8o you had hit men before?

A In defending myself, ves.

Q Okay. &nd isn‘t it true that while you were able to
communicate with the police that you never told the police,
when they were initially questioning you or taking reports
from you later, that this individual that you knew as Deco had
threatened you, isn’'t that true?

A That's no£ true,

Q So, if the police made a full accounting of their
repoxrts of what you said and that doesn‘t show in it, that
just means they didn’t put that in?

-y Sir, Detective Sharps came to the hospital and
questioned me and asked me what had transpired. Him and a
lady from Victims of Violent Crimes, and I gave him detailed
accounts of everything that transpired. The investigator that
came from the district attorney's office, I gave him detailed
account from the tims. that I walked up to Deco’s room to the
time that he shot me, what had transpired.

Q " Okay. Now, you used a particular -- well, let me
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ask you this first. It is true that after this alleged
confrontation that you had with an individual you knew as Deco
that you were, in fact, eacorted off the property by the
security guard, isn’t that correct?

A Yes, sir.

Q Okay. The individual you knew as Deco or Donte
Johnson wag not escorted off the property, isn’t that correct?

A No, he wasn’'t.

Q Okay. And you testified today that the statement
that was allegedly made to you earlier was, use the "N" word,
gomething along the line that before the night's over I'm
gonna kill yvou, isn‘t that correct?

A He sald, punk, I'm not gonna sell you anything. He
paid, as a matter of fact, nigger, before the night’s over I’'m
gonna kill you.

Q Okay.

A That’s when he raised the gun and that’s when I hit
him.

Q Okay. And that "N" word that you just used, that'’'s
the word that you’re gaying that the person allegedly used
that evening, correct?

A I didn’'t say that he allegedly used, that’s what he
uged. g

Q Okay. And in an earlier proceeding, in fact, you

didn’t uge that "N" word, you usmed a different word, didn't
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you?
A No. If he -- no, I did not.

Q In an earlier proceeding you sald that he said,

matter of fact, amigo, before the night’s over I’'m gonna kill

you, didn’'t you?
A Amigo -- do I look like I'm a Mexican?
Q You did say that though; didn't you?
A No, I d4id neot.
Q Okay.
MR. FIGLER: No further questions, Your Honor.
JUDGE SOBEL: Anything further, Gary?
MR. GUYMON: Nothing else, Your Honor.
JUDGE SCBEL: Thank you. Call your next witness,
please.
MR. DASKAS: Judge, can we see if Bryan Johnson or
Charla Severs is there?
(Pause in the proceedings)
MR, DASKAS: And actually, Judge, we are calling
Bryan Johnson now.
BRYAN JOBNSON, PLAINTIFF'S WITNESS, IS SWORN
THE CLERK: Please have a seat. State your full
name and sgpell your last name for the record.
THE WITNESS: Bryan Jchnson, B-R-Y-A-N
J-0-H-N-8-0-N.
//
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DIRECT EXAMINATION
BY MR. DASKAS:
Q Bryan, let me direct your attention to August of
1998. Were you living here in Las Vegas at that time?
A Yes.
Q And sometime around August and prior to that date,
did you live at a home at 4815 Everman here in Las Vegas,

Clark County, Nevada?

A Before that date, not --

Q You say before August of 987

A Right.

Q Tell wme the time frame in which you lived in the

home on Everman?

A I believe it was October of ‘97 to late June of ’98.

Q You moved out of the Everman home sometime around
June ’987

A Yesn.

Q After you moved out of ﬁhe Everman home, did you

continue to visit the home?
A Yes, sir.
You still had friends who lived at the Everman home?
Yes, air.
Who lived in the home after you left in June of '987

Tod Armstrong and Donte Johnson and Red and Lala.

o P O P O

You mentioned Tod Armstrong and Donte Johneon?
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A It wasn't right when I moved out but --

Q Let me ask you, do you see Donte Johnson seated in
court today?

A Yes,

Q Would you please point_to him and describe gomething
he’s wearing as he sits in court today?

A Khaki suit. |

MR. DASKAS: If the record would reflect the witness
has identified the defendant,

JUDGE SOBEL: It will.
BY MR. DASKAS:

Q Now, if you moved out in June of ‘98 and you
continued to visit the Everman home, when was it that you
learned that Donte Johnson began to stay or at least visit the
Everman home? |

: Probably in July.

Of 19987

Yes,

You mentioned the name Red, I believe?
Yeg,

Do you know Red by any other name?

No. No.

Can you describe Red for me?

African American, heavy set, somewhat.

C B oo Y O PO PO

Was he a friend of Donte’s?
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JOHNSON - DIRECT
Yes.
And you mentioned the LaLa, and who is LalLa?

I don‘t know her by any other name.

A

Q

A

0 Man oxr woman?
A Woman.

0] And what was her relationship to Dente Jchnson?

A That was his girlfriend.

Q OCkay. Did you know Donte Johnson by any name other
than Donte Jochnson?

A Yeg, sir.

Q What other name?

A Deco and John White,

Q You testified during the trial of this matter, is
that correct? |

A Yes, sir.

Q And in fact, you testified previocusly in a penalty
hearing, is that true?

A Yss, sir.

Q During the first portion of the trial againat Donte
Johnson you testified about a conversation you had on August
15th, 1998, do you recall that?

Yes, sir.
And August-15th was a Saturday?

Yeg, sir,

o or0 P

Why was it that you were at the Everman home on
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JOHNSON -~ DIRECT
Saturday morning, August 15th, 19987

A Tod, Ace, and I were getting ready for a job
interview we had that day.

Q Now, without giving me all the details, since you
already testified about that in the trial, tell me briefly
what Donte Johnson gaid that you overheard on the morning of
August 15th, 1998 about a quadruple homicide?

MR, FIGLER: Your Honor, could we also ask at this
time -- first of all we’d object to this as being cumulative
and is repetitive of what’'s in the transcript. Secondly, if
the Court ig inclined to listen to thia, we would ask for who
else was present at the time, that sort of thing, a voir dire,
or at least foundation.

JUDGE SOBEL: Lay a little better foundation.

MR. DASKAS: Okay.

BY MR, DASKAS:

Q On the morning of August 15th, 1998, when you were
at the Everman home, who else was pregent?

A Tod Armstrong, Ace Hart, Donte Johngon, Red, and
LaLa.

Q All right, Why were you at the Everman home on
August 15th, that morning?

A Because Tod and Ace had to get ready to go to the
interview we had that day.

Q And where was the interview going to take place?
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A Stallion Mountain Golf Course,

Q How many people had an interview at Stallion
Mountain that morning?

A Three, Tod --

Q Who were they?

A Tod, Ace, and myself.

Q And you mentioned that you all three wmet at the
Everman home to go to the interview?

A Ace and I had gone over there and Tod was already
-- that was his housge, that's where he already was.

Q At some point that morning before you left for the
interview, you overheard Donte Johnason make some statements
about a quadruple homicide, is that true?

A That’s true,

Q All right. Now where were you when Donte mads thosge

statements?

A In the living room.

Q And who was present when Donte Johngon made those
gtatements?
A Ace Hart, myself were present the whole --

throughout the whole conversation but other people had come in

and out at various times.

Q Do you recall what time your interview was on that

Saturday morning?

JUDGE SOBEL: You know, I think I‘ll sustain it on
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the cumulative. We’ve already heard from the detective, we’ve
seen a board here with the exact statements. Move on to
another area.
BY MR, DASKAS:

Q You testified during the penalty hearing against
Donte Johnson, is that true?

A Yes, sir.

Q Now during the penalty hearing you testified about
an interview you gave police detectives on August 17th, 1998,
is that right?

A Yesg, sir,

Q and you recall what day of the week August 17th was?

A Monday.

Q During your interview with detectives on August
17th, did you explain to detectives about other crimes you
were aware of that Donte Johnson had committed?

A Yes, sgir.

Q And I‘'m only speaking about things that Donte
Johnaon told you, you understand that?

A Yes, agir.

Q Did you tell the detectives information about the
crime that had occurred at the Longhorn Casino?

A Yes, sir. .

Do you know where the Longhorn Casino is located?

A It’s gomewhere off Boulder Highway.
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Q Okay. When you were interviewed on August 17th, how
far before that did you tell the detectives this crime at the
Longhorn had occurred?

A Approximately a week.

Q That -- in other words, the crime would have
occurred sometime around August 10th, 19987

A Correct,

Q And what information did you tell detectives that
Donte had told you about the Longhorn Casino?

A He said that one of the people they were going after
had -~ they had stolen originally from the people that they
were going to the Longhorn to see and --

Q Let me stop you. You said -- you said Donte said
they had stolen from some people?

A Correct.

Q Now, first of all, when you say "they had stolen,'

who isg they?

A Donte and Red.

Q And Donte sald that he and Red had --

A And Scale also, I believe. I'm not sure.
Q You gay Scale?

A Yeah.

Q Ckay. So bonte told you that Donte, Red, and Scale
had stolen from somebody?

A Yea, sir.
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0 And did he tell you from whom they had stolen?

A They said it was some Crips.

Q And as a result of that did Donte tell you what
happened at the Longhorn Casino?

A Yeah, he sald that they had -- they had been
shooting at Scale on Fremont Street so they went to the
Longhorn to shoot him.

0 Now, again, when you say they, Donte said "they had
been shooting at Scale," who was Donte referring to?

A The Crips.

Q And as a result of these Crips shooting at Scale,
what did Donte do?

A Him and Red went back to the Longhorn to shoot the
other kids.

Q And what did Donte tell you happened once he and Red
were at the Longhorn?

A He said they opened fire and Red ghot one of the
guys in the head.

Q In other words, it was Donte’s belief that Red had
actually hit somebody with a gun?

A Yes, gir.

Q All right. Did Donte indicate to you how many
people, that is of he and Red, who had guns?

A They both did.

Q And that’s what Donte told you?
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A Yes, sir,
Q Did Donte indlcate to you of he and Red who actually
fired the gunsg?
)X I don’t recollect, I don’t remember him saying if he
had shot or not. I just remember him saying that Red did.

0 Now, during your interview with detectives on August
17th, did you speak with the detectives about another crime
that Donte had relayed to you?

A Yea, Bir.
0 And you recall the name of the victim, the person

involved with that crime?

A Yeg, gir, it was Snoop.

Q You say Snoop?

A Yes, sir.

Q All right.., Did you. personally know who Snoop was?
A Yes, sir.

Q All right. Do you know Snoop’s real name?

A No, sir.

Q All right. Who was Snoop, as far as you knew back

on August 17th, 19987
:\ He lived next door to Donte at a prior residence.
0 Now, what information did you learn from Donte
Johnson about this person that you’ve identified as Snoop?
A He gaid that Snoop had stolen a quarter piece of

crack cocaine from Scale and they went to the Thundexrbird
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Hotel and they had strangled him, choked him out.
Q You mention a couple of times now the name Scale, is

that right?’

A Yes, sir.

Q Did you ever meet an asgsoclate of Donte Johnson's
who went by'the name -- the street name of Scale?

A Yes, sir.

Q And to your knowledge was this a friend, an

asggociate of Donte Johnson'’'s?

A Yem, s8ir.
Was he about the same age as Donte?
Yes, sir, I would say approximately.
Now you mention Donte told you --

Excuse me.

o PO P D

-- you mention that Donte told you that this person
named Snoop had ripped off gsome crack cocaine from Scale, is
that right?

A Yeg, air.

Q As a result of that -- ag a result of Snoop ripping
off Scale what did Donte do in retaliation?

‘A He and Red and Scale went back to the Thunderbird
Motel and choked him to death, '

Q Was this information that Donte Johnson told you?

A Yes, sir.

0 That he, Red, and Scale went to the Thunderbird
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Motel and choked Snoop?

A Yes, seir.

Q Did Donte Johnson ever indicate to you what was done
with Snoop’s body after he, Red, and Scale choked Snoop?

A Yes, gir, he said they put him in the back of
Snoop’s car and drove it out the freeway and dropped 1t off by
the Speedway.

Q You say by the Speedway?

a Yes, sir.

Q Doryou'know where the Speedway's located?

A Not off the top of my head.

Q Somewhere outside of Las Vegas?

A Right.

0 And I don't know if you answered this, but did Donte
tell you the car that they used to take Snoop’s body from the
Thunderbird to the Speedway location?

A Yeah, it was Snoop’s car.

Q Now, Bryan, weré you ever at the Thunderbird when:
Donte, Red, and Scale choked Snoop?

A No, agir.

QR Were you ever with Donte, Red, or Scale when they
took Snoop’s body to the Speedway?

A No, sir., -

Q And were you with Donte when he and Red did the

ghooting at the Longhorn Casino?
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A No, sgir.
Q Let me ask you just one other area. Prior to August
of 1998, when you lived at the Everman household, did you use

crack cocaine?

A Yes, sir.

0 How often?

A Frequently, six days a week maybe.

Q You mentioned you moved out of the Everman home

gometime around June of ‘98, is that true?

- Yes, sir.

Q Did you begin to use cocaine less frequently once
yvou left the Everman home?

A Yes, sir.

Q And why was that?

A Part of it was it wasn’t as accessible because I
lived totally on the other end of town and also I didn’‘t have
ags much money then, so.

QR When you left the Everman home in June of 98, where
did you begin tc live at that point?

A At my mother’s house.

MR. DASKAS: 1I’'ll pass the witness, Judge.
JUDGE SOBEL: Cross.
MR. SCISCENTO: Yes.

//

//
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CROSS-EXAMINATION
BY MR, SCISCENTO:
Q Mr. Johnson, you first learned about these murders

on what day?

A What -~-
Q What days did you first learn about these murders?
A Which murders, sir?

Q The murders that happened at the Terra Linda
regidence?

A August 15th, sir.

Q August 15th. You said you were in the room with
Tod, Red, Ace, Donte, and LaLa?

A No, actually Donte and Tod -- and rather, Ace and
myself were the onl§ ones in the room and then other people

were coming in and out.

Q Was Lala at -- in the house?
A Yas, sir, I believe so,
Q On the 15th you learned about ’‘em. You got dressed

and you went out to thig golf course to interview for a job?

A Correct.

Q You were living up in Summerlin with your mother?
A Yes, sir.

Q pid you know any of the boys that were killed?

A No, sir.

Q On the 16th you then report this to the police?
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A I believe it was the 17th, sir,

Q Okay. 8o you learn about it on the 15th, in the
morning, you don't do anything about it. On the 1é6th you
don’'t do anything about it. On the 17th, there’s a domestic
violence or domestic battery charge called, made from your
housge to the police?

A Yes, sir.

Q And at that point the police are coming out there to
find out what’s going on in the domestic vioclence?

A Yes, sir.

Q And at that point you, Ace, and Tod decide to tell
the police what happened?

A Yes, air.

Q okay. The 15th, though, you didn’t -- you didn‘t
want to tell them?

A I didn’t really want to tell them on the 17th
either, to be honest, sir.

Q The 16th wasn’t a good day either to tell the police
about this?

A No, sir.

Q All of this that happened, all of these shootings
and murdersa that you've been talking about, you were never
present at any éf them, were you?

A No, sgir.

Q And you‘re just hearing this second hand from
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somebody else?

A Yes, 8ir.

Q I don’'t understand this, you said Scale got shot and
then Donte retaliated by going there with Red and started
shooting?

A No, I didn’t say he got shot, I said he was shot at.

Q Shot at. Scale was shot at and Donte retaliated?

A Correct.

Q Okay. And then Scale got ripped off and Donte

retaliated?
A Yes, sgir.
Q Were they that good of friends, Scale and Donte?
A I believe s0, sir.
Q How close? (Closer than you, Tod, and Ace?
A Probably similar. I wmean -~

Q Similar, in the sense that you would look cut for
the other person and do whatever you can for that other
person?

A I would say =o, sir.

Q Okay. So, if Tod was being charged with this crime
and it was there to help him by saying something different,
you think that’es the same relationship that you said that Tod
-- or that Donte and%$ca1e had? That you and Tod had?

A Could you -- could you repeat the guestion? Yeah,

it was a similar rxelationship we had, yes.

I-159

Page: 4349




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( o (@

JOHNSON - CROSS
Q Oout in Summerlin, in order to get out to Summerlin

you take the 95 Freeway, correct?

A I believe so. I get them mixed up.

Q  There’'s other ways, but --

A Right.

Q -- the 95 will take you ocut there. That’s the only

freeway that goes there right now?

A Yes, =ir,

Q It‘s the same freeway that -- and that’s westbound
to get out there, right?

A Yes, gir.

0] It’a ;he game freeway that Donte and Red were
stopped on heading westbound. Do -- did you know that?

A iI heard something about it. I don‘t know where it

was on the freeway here.

Q Okay. Ace lives out there in that area too, am I
correct?
A His mother actually lives off of like Las Vegas

Boulevard and like Wigwam or something, I believe.
Q You'd mentioned that Donte told you that Red shot

somebody in the head at the Longhorn?

A Yes, sir.

Q And that hg‘died?

A I don't remember him saying that.

Q That's whaﬁ he teld -- is that what he told you,
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that he died?
A No, I don‘t believe he told me he was dead.
Q And who was it that was shooting at Longhorn and
shot the person in the head? Who was that again?
A I believe it was Red,
Q Did you ever drive out to the Speedway tc look at
this person named Snoop who was there?
A No, gir.
Q And this is all information you heard from somebody
else, that being Donte?
A Yes, sir,
MR. SCISCENTO: No further questions.
JUDGE SOBEL: Robert, anything more?
MR. DASKAS: No redirect, Judge. Thank you.
JUDGE SOBEL: Thank you, sir. You’'re excused.
Call your next witness, please.
MR. GUYMON: Charla Severs. And Judge, will that be
the same admonition regarding admissions --
JUDGE SOBEL: Yeah.
MR. GUYMON: -- quadruple murder?
JUDGE SOBEL: Yeah. Yeah.
(0ff-record colloquy between Judges)
JUDGE SOBEQE Yeah, the same rule then,
MR. GUYMON: Okay.

JUDGE SOBEL: By a two to one vote. WNo, I'm just
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kidding.
CHARLA SEVERS, PLAINTIFF'S WITNESS, I3 SWORN
THE CLERK: Please have-a geat., State your full
name and spell your last name for the record.
THE WITNESS: Charla Severs, S-E-V-E-R-S.
DIRECT EXAMINATION

BY MR. GUYMON:

Q Ms. Severa, do you know Donte Johnson?

A Yes.

Q and is he in court today?

A Yes,.

Q Will you point to him and tell me what color he's

wearing in court today?

A He'’s sitting over there.
Q And what color is he wearing?
A Brown.

MR. GUYMON: The record reflect identification of
the defendant, Your Honor?
JUDGE SOBEL: It will.
BY MR, GUYMON:
Q And without -- just very limited, can you tell me
what your relationship was with Donte Johnson in say August of
19987 -

A He wag my boyfriend.

Q Okay. Did the two of you live together?
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A Yeah,

Q And can you tell me what your feelings were like for
him in Aﬁgust of 19987

A I loved him.

0 Okay. Now, did the two of you talk about things
that he had done or did in August of ’987

A Yeah. Yeah.

0 Is that a yes?

A Yeg,

Q Do you know anything about an incident that happened
at the Longhorn?

A Yes.

Q And how is it that you know about an incident that
happened at the Longhorn Hotel and Casino?

A Becaugse I had -- he had somebody go get the car and
he was telling me -- us about it or whatever.

Q Okay. Let me ask you a little bit about that. At
the time of the Longhorn Casino incident --

JUDGE SCOREL: E=xcuse me, Gary. Charla, could you
keep your voice up because we’re a little further away from
you than the jury was. Could you keep your voice up, please?

THE WITNESS: Okay.

JUDGE SOBEQ} Thanks.

BY MR. GUYMON:

Q Would it help if you got closer to the microphone
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and speak real loudly, okay?

A Okay .

Q Now, when Donte Johnson told you about the Longhorn,
where were you staying?

A On Everman.

Q And was Donte Johnson staying with you?

A Yes,

Q Who else was staying at Everman with you when the
Longhorn incident happened?

A Tod and Red and Ace.

Q" ~ Okay. Tod, Red, and Ace. And Tod Armstrong is the
person that was staying at the house and his mother owned it,
correct?

A Yes,

Q And how about Ace H&rt, who'’s Ace Hart?

A Tod's friend.

Q Okay. And what was the relationship between say
Donte Johnaon and Terrell Young?

A They was cool,

Q Okay. And who is Sikia Smith?

A He’'s Donte‘s friend.

Q Okay. And how about a person by the name of Scale

or DeWayne Anderson,.who is that person?

A That’s Donte’s friend, too.
Q Okay. Now then, there was an incident at the
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Longhorn. Was that -- was the Longhorn incident before or
after the four murders?

A Before,

Q And how many days before the four murders was the
Longhorn incident about?

A Maybe like a week or so.

Q Okay. Now tell me what Donte Johnson told you about
the Longhorn incident?

A That he seen some guys that he -- that was like --
he like -- he know where they were staying at or whatever.

Q Did he tell you why he didn‘’t like the guys that he
had seen?

A No.

0 Okay. Did he tell you where the guys were staying
at?

A At the Longhorn.

Q Okay. And when he said he had seen some guys, what
expression did he use about the guys?

A That they don’t -- they don’t know who be watching
"em or whatever.

Q Okay. But the guy he didn‘t 1like, didn‘t know that
Donte had been watching them?

A Yeah, that, they never know who's watching ‘em. They
don’'t know -- you know,

4] And what did Donte do or tell you he did after
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watching these guys?

A He went back to the Longhorn and he shot -- he shot
them up.
Q Okay. And who went to the Longhorn with Donte when

he went to get the guys he didn’'t like?
A I think Red and Tiny Bug.
Q And you think Red and Tiny Bug went with him?
A Yes,
Q Okay. And how long was Donte gone when he went over

to the Longhorn?

A Mayke like ten or f£ifteen minutes,
Q Tell me what happened when Donte comes back, who’s
he with?

A Red and Tiny Bug.

Q And what do you -~ when you look at Donte, what do
you gee and what did he tell you?

A He told me to go get the car from the casino,

Q Did he tell you what happéned there at the casino?

A Yeah, he wag like he -- they shot up -- they shot
the guys or whatever.

Q Who did he say shot the guys?

He said he thought he had hit somebody.

A
Q Who's "he". thought he had hit somebody?
A Deco thought he hit somebody.

Q

Okay. 8o Donte -- Deco thought he had hit somebody?
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Yeah,
And why did Deco think he had hit somebody?
Becausge they fell,
The person fell to the ground?

Yeah.

What did Deco say Sikia was doing when this

I don‘t remember.

Okay. And what did Deco say Terrell or Red was

doing when this happened?

A

gun.

¥ 0 p 0O

Q

at Everman and tells you these things, does Donte now have a

I just remember he said that Red had dropped his

Okay. So Donte told you that Red had a gun?
Yeah.
But that at sgome point Red dropped his gun?

Yeah.

Right now, when Donte comes back to the house there

gun in his possesaion?

A

Q

A

Q
backpack?

A

It was in a -~ it was in a -- like a black backpack.

In a black hackpack?
Yeah.

And what kind of gun was it that was in the black

I don’t remember.
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Okay. Do you know if there wae more than one gun in

that black backpack?

A

Q

A

Q
did Donte

A

R e - oI - ¢ - o B S @

out.

Q

Yeah.

How many gung total were in the black backpack?
Like three of them.

Okay. Now, when you went to go get the car, where
stay, if you know?

At the house,

Did the other fellas stay with him?

Yeah.

Okay. Did you actually go to the Longhorn Casino?
Yeah.

And when you got there, what did you see?

Like mad police.

You say mad police?

A lot ofrpoliCe.

Oh, a lot of police.

Mm-hmm.

Okay. And what were the police doing?

They were like looking around and checking stuff

Okay. Did you see any guys that had gotten shot

there at the scene? -~

A

Q

No,
Okay. And did you see the car that Donte had asked
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you to get?

A Yeah.

Q And what kind of car was it?

A Like a white Tempo, I think.

Q Do you remember how many doors the white Tempo had?
A Four.

Q Okay. And did you actually get in the white Tempo
and bring it back to the Everman house?

A Yeah, after awhile I did.

Q Okay. Why did you wait awhile before you got it?

A ‘Cause I was seeing what was going on, made sure no

police was like watching me or nothing like that.

Q Were the police watching you?

A No.

0 S0 you got in the car?

A Yeah.

Q Did you drive it back to Everman?
A No.

Q Why not?

A Because the police had pulled behind wme and I didn’t
know if he was gonna pull me over, so.

Q So what do you do with the car?

A I just 1efg -- pulled the car over in front

gomebody’s house and I got out of it.

Q Let me ask you this, do you know about a shooting
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that happened on Fremont Street by a guy by the name of

Prophet or Derrick Simpson?

A
Q

A

Q

Yeah.
How do you know about that?
Because Deco told me about it.

All right. And what did Deco tell you about a

shooting of Prophet or Derrick Simpson?

A

He just told me he shot the dude because he owed him

gome crack or something.

Q Okay. 8o, Deco said that Derrick owed him
something?

A Yeah.

Q and what did Deco say about that shooting?

A Not -- not much.

Q pid he tell you where he shot the man at, what part

of his body?

In his face and hig back.

Did Deco tell you what he thought happened to the

No,

And did Deco tell you where that shooting occurs at,

what area of town?

A

Q

Yeah. -

wWhere was that?

On Fremont.
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Q Now, did Donte talk about that shooting more than
onice with you?
A No.
Q Okay. Did you and Donte Johnson go to the Fremont
area gay in July and August of 19987?
A Yeah, maybe like a couple of times with him.

Q And when you’d go there, what, if anything, would
Donte Johnson gay about stayingror being in the Fremont area?
A That he had to hurry up and get away from there

because the police was looking for him.
Q And what were they loocking for him as a result of?
A ‘Cauge he had shot Prophet.
Q We talked to you about the Thunderbird Hotel. Are
you familiar with that hotel?
A Yes.
Q And how ig it you’re familiar with the Thunderbird?
A I used to live there with Deco.
Q Anyone else llve there with you?
A Yeah, Red and Ace.
Q And you say Red, Deco, you, and Ace. Are we talking

about Ace Hart?

A No.

Q All right.. So there’s another Ace?

A Yeah.

Q Okay. Describe -- well, first of all, describe Ace
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Hart, the boy who lived at Tod Armstrong’s.
He's white,

Okay. And about what age?

- & B

Like twenty.
Q Describe this other Ace that lived at the
Thundarbird?

a He‘s black,

Q And about what age?

A Twenty.

Q Okay. About the same age as say Donte Johnson waa?

A Yeah,

Q Okay. Now, how long did you stay at the Thunderbird
Hotel?

A Like -- iike a month or two.
Q Okay. And why, i1f you know, did you leave the
Thunderbird Hotel? Whose idea was 1t to leave?
A Deco's.
Q And why did Deco want to leave the Thunderbird
Hotel?
A ‘Cauge some guys wag looking for him and the police.
‘Q All right. You say some guys were looking for him
and the police?
A Yeah. .
Q What were the police looking for him for?

A Well, I think 'cause he shot --
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MR. FIGLER: Objection, Your Honor. It's calling

for speculation here.

BY MR.

Q

BY MR.

L o B S R o

before

Q

before

A

Q
A
Q

JUDGE SOBEL: If you know of your own knowledge --
GUYMON :

Did he tell you why the --

JUDGE SOBEL: -- from what he told you.

MR. GUYMON: I‘m sorry. Sorry, Judge.
GUYMON :

Did he tell you why the police were looking for him?

No.

Okay. And you say some guys were looking for him?

Yes.

How do you know some guys were looking for him?

Because they had called the room eéarlier that day,
we left.

Okay. The day -- the day that you left -- the day
you left you say the guys called the rocom?

Yeah.

and who were the guys associated with?

Sncop.,

Okay. Now, Snoop is a street name for the guy that

died, is that right?

A

Yes. ..

Do you know Snoop's real name?

No.
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Q Okay. Now, let’s talk about what you know about the

death of Sncop. Who killed Snoop?

MR. FIGLER: Objectlon, Your Honor, foundation.

JUDGE SOBEL: If she knows. Thig is introductory, I
think you’ve been through it before, Mr. Figler.
BY MR. GUYMON:
I can ask it this way, do you know who killed Snoop?
Yeah.
And how ig it that you know who kllled Snoop?
Because he told me.

Who told you?

OO OB o0 o p 0

Deco.

Q What did Deco tell you about the death of Snoop or
killing Snoop?

A That he killed him ’‘cause he stole some of his
brother’s crack.

Q And who wap Deco’s brother? When you said he atole
gome of Deco’s crack, who was Deco’s brothex?

A Scale.

Q Scale. DeWayne Anderson?

‘A Yeah,

Q All right. Are they -- do you know if they’re
actual brothers? In.other words, do they have the same
mother?

A They not real brothers.
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They’'re not real brothers?
No.
Do they refer to each other as brothers?
Yesd.

Okay. Now, Donte told you that Snoop stole Scale's

Yeah.
Iz that right?
Yes,

Okay. And so what did Deco or Donte Johnson tell

did because of the stealing of that dope?

That he made him eat some dope and he choked him

Okay. 1Ie that Donte saying he made him?

Yes.

So Donte tells you that he made Snoop eat the dope?
Yeah.

And did Donte Johnson tell you how much dope he made

No.

Did he tell you where this murder occurred at?
Yeah.

And where did it occur at?

The Thunderbird,

and did Donte Johnson tell you who all was there in
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the Thunderbird?
A No.
Q Okay. After making Snoop eat the dope, what did
Donte Johnson tell you he did to Snoop?
He choked him.

Did he tell you what he choked him with?

= & B

No, I don’'t remember.
Q Okay. Once Snoop was choked, what did Donte tell
you he did with Snocop’s body?
A He wrapped it up in some sheets and put it in a
trunk of a car.
6] You say he did what?
a Wrapped him up in some sheets and put it in the
trunk of the car.
Q And did Donte tell you what trunk or whose trunk the
body was placed in?
A No.,
Q Did he tell you who helped him take that body from
the Thunderbird room and place it into that trunk?
A No.
'Q Did he tell you if anyone helped him with getting
rid of the body?
A Well, he made -- he told me, he said he made Red go
with him.

Q He said he made Red go with him?
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.3 Yeah.

Q And is Red the same person that lived at the
Thunderbird with you guys and then went toc the place on
Everman?

A Yas,

Q Okay. Did he tell you once he made Red go with him,
did he tell you where he went to get rid of the body?

A No.

Q Did he tell you what he did with the body?

A No.

MR. GUYMON: Court’s indulgence. No other
guestions, pass the witness,.
JUDGE SOBEL: Cross.
' CROSS-EXAMINATION
BY MR, FIGLER:
Q Charla, you’'re describing a world here filled with

dope and gune and killing and prosetitution, is that correct?

A I ain’t describe no prostitution but the rest, yeah.
Q Okay. The prostitution’s in this world Eoo, ian't
that true?

‘A Mm-hmm,
Is that correct?
Yeah. e

Okay. And you were involved in that, correct?

R o B O o

Yeah.
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Q | Okay. In fact, that’'s how you got picked up and
arrested and brought back to Las Vegas to testify against John
White here, isn't that correct?

A Yeah,

Q Okay. Now, with all these guns around and all this
dope that we'’re talking about, how come you never called the
police to tell them that there was all these guns and dope
around?

A I don't know.

Q It’s because you were involved in this whole world,

isn‘t that correct?

A Yeah.

Q I'm gorry?

A Yeah.

Q Ckay.

A But I ain’t never killed nobody.

Q Okay. Now, there came a time when you were living

at the Thunderbird Hotel?

A Yes.

Q And you said in a statement before and today that
Ace -- someone named Ace was staying there with you?

A Yeah.

Q And you described this Ace as a black man who’s not

Ace Hart, correct?

A Yes.
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Q Okay. But you know that that room was in the name
of Ace Hart, right?

A Yeah.

Q and that Ace Hart got that room for you, right?

A Yes,

Q Okay. And you’'ve described that Ace Hart is a
friend of yours, right?

A No, I didn’t say he’s my friend.

o) At that time?

A No.

Q _Now, you admit that you’ve given very different
statements to the police and the prosecutors over a period of
time, isn’‘t that correct?

A Yes.

Q Some which you say that John here had very little or
nothing to do with this event, isn’'t that correct?

A Yeah,

Q Okay. Some where you said that he wasn't the
ghooter, isn’t that correct?

A Yes,

Q Okay. 2nd then after you were arrested and put into

jail, you gave a different story, correct?

a Before I was arrested I had given a different story.
Q Okay. ©Now, you were arrested though, correct?
A Yes.
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0 And they didn’t release you on a bond or bail until
you testified, isn’t that correct?
A Yas,
Q And you had numerous conversations with the

prosecutors, isn’t that correct?

a When?

Q Before you testified on that date when you were in
custody?

A Yes.

Q And you’ve had conversations with them since then,

isn‘t that correct?

A Yes,

Q And you’‘re always talking about all these.events,
correct?

A Yes.

Q Okay. And you testifled that last time that -- that

you felt that if you gave the information that you were giving
at that hearing that you would be released from custody, ian‘t
that correct?
A " Yen,
Q And in fact, after you testified you were released
from custody, isn’'t that correct?
A Yes. .

Q Okay. Now, you testified earlier that you wanted

to, at one point, help John here, correct?
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A Yes.

Q Okay. But it’'s also true that you play a lot of
games with John, isn’t that right? |

A Yeah.

Q Okay. In fact, at one point you told John that he
was the father of yoﬁr child, didn't you?

A Yeah.

Q In fact, you even gent him pictureg of a small child
gaying that that was his child, right?

A Yeah,

Q But he never had a child with you, correct?

A Now, wait. Say that again,

Q You never gave birth to a child that belonged to
John White?

A That’s right,

Q Okay. In fact, this picture you sent him, that was
just gomething you made up, right?

A Yeah.

Q Okay. Because you like to play these little mind

games as far ag John White’s concerned, lsn‘t that true?

‘A Just like him, he played mind games, too.

Q Qkay. So were upset at him playing mind games at
you, right? o

A Yeah.

Q Okay. And you have previously told the police and
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the prosecutors that Tod Armstrong was involved in the

planning of a -- of a robbery over at Terra Linda, correct?
A Yeah.
Q Okay. Have you ever had to testify against Tod
Armstrong? '
A No.

MR. FIGLER: Court’s indulgence.
BY MR. FIGLER:
Q Now, it’s your story that you were never at the
place where the four individuals were killed, correct?
Yesd,

You weren’t there?

B © S

No, I wasn't.

Q ckay. You did tell somebody once that you were but

that was a lie, right?

A Yeah.

Q Ckay. And you weren’t in the room at this Longhorn,
correct?

A No.,

Q And you weren'’'t around when Snoop died, were you?

‘A No.

Q Okay. 8o, every piece of information that you’ve
given us, that‘s what they call second-hand information,
right? You weren’t there with your own eyes, right?

A Right.
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Q Okay. Now, with regard to Snoop, did you know

Snoop?
A I went to school with him.
Q Ckay. Did you know he was involved in drugs and the

whole drug world and all that stuff?

A Yeah. |

Q Okay. In fact, pretty much everyone we’'re talking
about, Bryan, Tod, Ace, Snoop, even the guy on Fremont Street,
everyone that we’ve talked about so far are people involved in

this whole crazy world of dope and all this other stuff,

right?
A Yeah.
Q Okay.

MR. FIGLER: Nothing further, Your Honor.
JUDGE SOBEL: Gary?
MR. GUYMON: Very briefly.
REDIRECT EXAMINATION
BY MR. GUYMON:
Q Charla, they’ve talked very briefly about your story
changing in this case, is that correct?
"A Yes.
Q At any point in time has the prosecution threatened
you with what story you need to tell?
A No,

Q Have -- at any point in time has a detective with
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the Las Vegas Metropolitan Police Department or anyone from my

office forced you to say anything that wasn’t truthful?

A No,

Q Did you tell the truth at trial?

A Yes.

Q On the times when you told a story other than the

truth, why is it that you would have told the stories? For
instance, why is it that you’d write a letter to Channel 8
gaying that you were the murderer?
A Becauge I wag trying to help Deco and get him out of
trouble.
Q Did you think that your lies would help Deco?
A Yeah.
MR. GUYMON: I have no other guestions.
JUDGE SOBEL: David?
MR. FIGLER: I have a very brief follow up.
RECROSS EXAMINATION
BY MR. FIGLER:
Q It was the prosecutors though, who told you about
the black jeans. You testified to that earlier, correct?
MR. GUYMON: Judge, that miss --
THE WITNESS: Yes.
MR. GUYMON: I think it misstates the evidence.
JUDGE SOBEL: Well, it may but she’s ansawered the

gquestion. You can clear it up if you wish to.
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MR, GUYMON: Okay.
BY MR. FIGLER:

Q And finally, if you would have come into the
courtroom when you were in custody and said that John never
said he was the shooter, do you think that they would have
released you from jail that day?

MR. GUYMON: Objection as to what gshe --
JUDGE S0BEL: Overruled.
BY MR. FIGLER:
Q Do you think they would just let you go 1if you said

something other than what you said?

A No,

Q And you don’'t want to go back to jail now, do you?
A No.

Q Okay. In fact, you have a new situation in your

1ife?

A Like what?

MR. GUYMON: Objection, relevancy.
JUDGE SOBEL: Overruled.
BY MR. FIGLER:

"Q Do you have anything new that’s going on in your
life that wasn’t going on a couple of months or a few months
back? N

A Yeah.

Q Ckay. You're pregnant now?
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A Yeah.
Okay.
MR. FIGLER: No further guestions, Your Honor.
JUDGE SOBEL: Anything further, Gary?
MR. GUYMON: Just briefly.

FURTHER REDIRECT EXAMINATICN
BY MR. GUYMON:

Q There’'s a palr of black pants that we’ve talked a
lot about in the trial, is that correct?

A Yes,

0 Do you remember what you told the grand jury on
September 1lst, 1998, about those black pants?

A I told them that Deco ain’'t have no black pants.

Q Okay. And when you told the grand jury that, what
is it that I did in front of all those grand jurors, those
seventeen people that were sitting thexe?

A You showed me a picture of some black jeans that
have blcod on them,

Q And did -- what did I ask you, 1f you remember?

A Whose pants were they, I think that’s what you asked
me. |

Q Okay. And what did you eay about those black pantsg?

A I told you-that it was Red’'s pants.

Q Okay. And when I showed you that photograph in

front of those seventeen people, wag that the first time you’d
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seen those pants?

A
Q

A

Q

Yed.
What did you sea on thoge pants?
Blood.

All right. WNow, when you found out there was blood

on those black pants, what did you do about that information?

A

I told Deco that he had -- they show me pants that

have blood on them.

Q
be?
A

Q

But -- and whose pants did you know those pants to

Deco’ 3.

And why would you tell Deco about the pants you had

now sgeen with blood on them?

A

Just to let him know that they have, like more stuff

on him, whatever.

Q

A

Q
State had

A

/7
/7

More stuff, what do you mean more stuff?

Like evidence,

Okay. &and were you concerned about the evidence the
against Deco?

Yeah,

MR. GUYMON: I have no other questions, Judge.

JUDGE SOBEL: Thanks. Anything more, Davidr

MR. FIGLER: Thanks, Judge.
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FURTHER RECROSS EXAMINATiON
BY MR. FIGLER:
Q You did testify earlier that it was your intentlon
all along to wash these pants, isn’t that correct?
A Yeah,
Q All right. And it was that intention before you
went to the grand jury,-right?
A No, I didn't -- I said if I would have known why --
I agked him why he didn’t tell me that they had blood on them
so I could have washed them.
Q Okay. Let me ask you this, you’re admitting today
to lying under oath?
A I ain‘t lie about nothing.
Q Okay.
MR. FIGLER: No further questions.
JUDGE SOBEL: Thank you, Charla. Why don’t you put
Chandler on and then we’ll take a break.
MR, DASKAS: Very well, Judge. Detective Chandler.
ROY CHANDLER, PLAINTIFF’S WITNESS, IS SWORN
THE CLERK: Please have a seat. State your full
name’ and spell your last name for the record,
THE WITNESS: Roy Chandier, C-H-A-N-D-L-E-R.
/7 ..
!/
//
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DIRECT EXAMINATION

BY MR. DASKAS:

A ¢ S S © B R o S S o

Q

Mr. Chandler, by whom are you employed?
Metropolitan Police Department.

And what'as your job title?

I'm a detective in the homicide detail.

How long have you held that position with Metro?
I've been in the homicide detail for eight years.
You work with a partner?

Yes, I do.

Back in 1998, August of '98, who was your partner?
Detective Ken Hardy.

Let me direct your attention specifically to the 5th

day of August, 1998. Were you assigned a homicilde

investigation on thakt date?

A

Q

Yes, I was.

Do you recall the name of the victim associated with

that investigation?

A
Q
"A

Q

Darnell Johnson.
You gay Darnell Johmneon?
Yes, sir.

To your knowledge, does Darnell Johnson have any

moniker or street names?

A

Q

He doea, but I don’t recall it right now.

Does the name Snocop scund familiar?
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A Yes, it does.

Q In fact, is that a moniker or street name of Darnell
Johngon?

A Yeg, it is.

Q Tell me how it was that you were assigned or became

involved with Darnell Johnson’s homicide investigation?

A We had received a call that a truck driver had
discovered what he thought was a dead body out in the desert
area by the speedrome or the raceway out there,

Q Where's the Speedrome or Speedway?

A It’s on Interstate 15 just past Nellis.

Q Now did you receive this information on August 5th?

A Yeg, I did.

Q As a result of that information, did you and your
partner, Detective Hardy, actually go to the area near the
Speedway? _

A Yes, =ir, we did.

Q And what, if anything, did you observe when you
arrived?

A We observed laying in the ravine area, down at the
bottom of a hill, was a body wrapped in a sheet,

0] Describe -- you mentioned down the hill, describe
the terrain there where you found the body wrapped in the
sheet?

A Thisg is a desert area and the terrain is a desert
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terrain, but it was like a water reservoir, a landfill, if you
would, where they were digging dirt out of there, and it was a

water regervoir on the side of the work area.

Q Where in relation to the freeway was the body found?

A It was just north of the freeway.

0 Are we talking about Interstate 1572

A Yea, 4air.

0 And, in fact, was the body lower than the freeway
itself?

A Yes, sir, it was.

Q Was there a hill or a slope that led from the
freeway down to the location of the body?

A There was a slope that -- there was a roadway that
went underneath Interstate 15 and -- which was a dirt road,
and then the water reservoir was below that and the body was
down in the bottom of the resgervoir.

Q Let me show you briefly what’'s been admitted at the
previous hearing as State’s Exhibits 228 through 232. Let me
jugt have you look at those quickly and tell me collectively
what's in those photographa 228 through 2327

"A These'are the photographsa that were taken. They're
photographa of the scene where the body waa discovered.

Q Those depict the location 1tself as well as the bhody
wrapped in a gheet?

A Yes, sir, it does.
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Q Now after you visited the crime‘scene or at least
the location where the body was found, had you had any
suspects at that point?

y: At that point, no.
Did you attend an autopsy of Darnell Johnson?
Yeg, sir, we did.
Do you recall when the autopsy was performed?
It would have been the following morning on the 6th.

You personally attended the autopsy?

B o B A o I LS

Yes, sir.

Q I take it that’s standard procedure ag a homicide
detective with Metro?

A Yes, sir, it is.

Q Do you recall the name of the coroner who performed
the autopsy?

A I believe it was Dr. Green.

Q What significant findings, if any, to your
knowledge, did Dr. Green find when he performed that autopsy?

A The body was badly decomposed at that time because
of the heat and the location that it was found, and Dr. Green
performed the autopsy and he was undetermined at that time
what the cause of death and the manner of death was.

Q To your knowledge, though, did Dr. Green see any
injuries on the body of Darnell Johnson during that initial

autopsy?
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A I don't believe so, sir. Like I say, the body was

decomposed,
Q Let me show you what was admitted at the previous

hearing as 233 and 234. Tell me if you recognize what's in
those two photographs?

A This was the clothing that was on Darnell when we
took the clothing off at the autopay itself when he was
removed from the body bag.

Q Now after you attended the autopsy on Auguat 6th,
19398, did you continue your investigation?

A Yes, alr, we did.

Q Tell me what steps you took during that
investigation and where you were led?

A We contacted people that were -- had last seen
Darnell. We spoke to his mother, we spoke to one of his
girlfriends, and that led us onto another person that we spoke
with, and the last time that he was seen would have been down
at the Thunderbird Motel.

Q Now did you actually visit the Thunderbird Motel?

A Yes, sir, we did.

e} After your investigatilon continued after August 6th,
was the body of Darnell Johnson re-examined?

A Yes, sir, Lp wag.

Q And did you attend what I would call the second

autopsy for examination of Darnell Johnson’s body?
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A Yes, sir,
Q What, if any, significant findings were made by the
coroner duxing the second autopsy?
A I met again with Dr. Green, and Dr. Green re-
examined the body and found ligature marks on the gide of the

neck and on the throat area.

Q As a homicide detective, what did that indicate to
you?

A Strangulation.

0 Was that now consigtent with information you had

gathered during your investigation after August 6th?
- A Yeg, s8ir, it was.

Q You mentioned the Thunderbird Mcotel, that you
vigited that area, is that true?

A Yes, sir.

Q Did you learn of an individual who was staying at
the Thunderbird Motel who eventually became a suspect in the
homic¢ide of Darnell Johnson?

A Yes, sir.

Q And who was that?

"A It was Donte Johnson.
Q

Wwhen you say Donte Johnson, is Mr. Johnson seated in

Court today? “
A Yes, he ia.
Q Please point to him and describe something he’s
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wearing?

A It’s the gentleman sitting at the defense table with
the tan colored shirt on,

JUDGE SOBEL: The record will reflect
identification.

MR. DASKAS: Thank you, Judge.
BY MR. DASKAS:

Q Did you learn whether a room at the Thunderbird was
actually rented in the name of Donte Johnson?

A There was not a room rented by his name.

Q Degpite the fact that there was no room rented in
the name of Donte Johnson, did you confirm that he was staying
at the Thunderbird Motel?

A Yea, I did.

Q How did you confirm that?

A I spoke with the manager and the manager stated that
there was a gentleman, a white kid, that had checkad into the
room by the name of Hart, and once he checked in, she had not
seen him any longer, but there were two black guys that were
staying in the room at that time. After they rented the
initial room, they came down and asked that the room be
changed@ because they didn’‘t want to stay in that room again,
so, they moved ;em to another location, and then she moved ‘em

to a third location because the -- they had asked for weekly

rates inastead of a daily rate.
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Q The name Hart you mentioned was the name of the
person who rented the room at the Thunderbird. Was that Ace
Hart?

A Yeg, it was.

Q and I gather, based on what you’ve testified to,
despite the fact that Ace Hart rented the room, two other
individuals were staying in that room?

A That’sg correct.

Q Did your invegtigation lead you to any information
that suggested how Darnell Johnson’s body wasg transported from
the location where he was killed to the Speedway where he was
found?

A Yes, we did.

Q What information did you leaxn?

A We had learned that it was -- he was transported
there by his own vehicle, and we had talked to the mother of
Darnell and she had given us the person that the car actually
belonged to, and stated that her son was in the process of
purchasing that vehicle and it still had the license number to
the girlfriend.

Q At some point did you actually observe or go to a
location where that vehicle was located?

A The location that I went to was the crime lab
because the vehicle had been towed from a private parking lot,

and we found out that the vehicle was at the lab and we had
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the vehicle processed at the lab at that time.

Q  Let me show you what was admitted at the last
hearing as State’s Exhibits 235 through 240. Let me have you
lock at those and tell me collectively what'’'s depicted in
thoge photographs?

A These are photographs of the vehicle that belonged
to Darnell.

Q Let me have you take a look specifically at State’s
Exhibit 236. You mentioned that your information suggested
that Darnell’s body was placed in the trunk ¢f his car and
taken to the Speedway location. Is there something in 236
that corroborates or confirms that information?

A The locking mechanism on the trunk itself had been
punched so thatAthe trunk could be opened without a key.

Q And that’s in Number 2367

A That’s correct.

Q ‘Detective, there’s been testimeony that perhaps Donte
Johnaon forced Darnell Johnson, the victim in this case, to
ingest cocaine. Are you familiar with the toxicology reporta®?

A Yes, T am.

"Q Tell us what is a toxicology report?
JUDGE SOBEL: We all know what a toxicology report
is. Why don’'t we jqu get to the results.
BY MR. DASKAS:

Q Wag a -~
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MR, DASKAS: Thank you, Judge.
BY MR. DASKAS:
Q Was a toxicology report done as it pertains to

Darnell Johnson?

A Yes, sir, it was.
Q What were the results of that toxicology report?
A There was a toxicology report done at the time of

the autopsy, and it revealed that he had cocaine in his

gystem. There's two types of cocaine, one of them is

metabolic, which means that it has gone through the system,

and the other that came up in the test showed that there was

cocaine in his system, but it had not gone through the system.
| Q Now would that bhe non-metabolized?

A Yes, gir. That's correct.

Q As a homicide detective, does that -- or would that
suggest anything to you that there was non-metabolized cocaine
in somebody’s system?

MR. FIGLER: Object, Your Honor, I think this calls
for a medical conclusion.

JUDGE SOBEL: Well, I'm going to sustain it and then
we’ll draw the conclusion,
BY MR. DASKAS:

Q Let me ask\you this, Detective, do you know the
level of cocaine in Darnell Jchnson'’s system?

A  Yes, gir, I do.
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CHANDLER - DIRECT

Q What was the level of ¢ocaine iﬁ his system at the
time the autopsy was performed?
| A The exact numbers I’'d have to refer to my report,
but there was in excess of 200 nanograms per milliliter that
had metabolized in his system, and there was four thousand two
hundred and some odd nanograms per milliliter that had not
gone into the system as of vyet,

Q Based on your experience as a police officer, the
non-metabolized level in Darnell Johnson’s system, is that a
high level or a low level?

A I would consider it a high level. Yes,

Q As a result of your investigation in this case
involving Darnell Johnson as the victim, did you develop a

suspect or suspects in this case?

A We developed two suapects.,
Q What are the names of those two suspects?
A Darnell Johneon was one of them and a young man by

the name of Terrell Young was the other one.

Q Okay. I think you said Darnell Johngon was a
suspect?

-A I'm sorry, Donte Johnson.

Q The person you identified a few moments ago?

A Yes, sir, _

Q As a resulf‘of Donte Johnson and Terrell Young being

named as suspects, did you reguest that warrants be issued for
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CHANDLER - CROSS
their arrests?
A Yes, air, 1 did,
Q Did you submit a case against those two individuals
to the Clark County District Attorney’s Office?
A Yes, air, I did.
Q And to your knowledge, where is that case 1in the
gystem at this point?
a To wy knowledge, it is still in the district
attorney’s office in the screening division.
Q You gay it’s satill in the screening division of the
DA‘s office?
A I haven’'t received any information as to if the
warrant was approved or not.
MR. DASKAS: 1I'll pass the witness, Judge.
JUDGE BSOBEL: Cross?
MR. FIGLER: Thank you, Judge,
CROSS -EXAMINATION

BY MR. FIGLER:

Q Detective Chandler, you were present at the autopsy,
correct?

-A Yes, sgir, I was.

Q And you were asked on direct examination about the

first autopsy. In the first autopsy there were no significant
findings with regard to your investigation at all, correct?

A Well, the body was decomposed, so we didn‘t have a
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CHANDLER - CROSS
manner and a cause of death.

Q Okay. After that, you had received potential
information regarding this case and potential strangulation
and you reported that information to Doc Green, the coroner,
isn’t that correct?

A That’g correct.

Q And then you asked him to do yet a second autopsy.
isn’t that correct?

A I believe I asked him to re-examine the neck. Yes,
gir.

Q Okay. Now you were asked on direct examination what
gignificant findings the coroner achieved on his second
autopsy, and do you recall what your answer was on direct
today?

A I just told you that he found ligature marks or
hemorfhaging in the neck,

Q Okay. You said ligature marks?

A T believe ligature marks.

Q All right. Isn’t it true that you’ve -- you've
reviewed his autopsy report, isen’t that correct?

‘A I haven’t seen 1t in quite awhile, sir.

Q So, if that autopsy report said that there was no
diagnosis of ligature, that contradicts what you're testifying
to today, isn't that correct?

A If that’s what it says.
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CHANDLER - CROSS

Q Okay.

MR. FIGLER: May I approach, Your Honor?
JUDGE SOBEL: Yeah.
BY MR. FIGLER:

Q In fact, you’ve geen autopsy reports before, right,
Detective?

A That's true.

Q  Okay. And does this appear to be the autopsy report
of Darnell Johnson?

A I‘'m agsuming it is. Yes.

Q Okay. Now it’s your experience that on the f£ront of
these autopsy reports under diagnoses, they usually place the
relevant findings of the coroner, isn’t that correct?

a Okay.

Q And you’ll note that there’s nothing about a
ligature in the -- in the diagnoses, isn’t that correct?

A Well, it says, "muscular and soft tissue of the neck
had hemorrhaging."

Q Hemorrhaging but not ligature, correct?

A Correct.

Q And I'll refer you to the last page of the autopsy
report where it talks about the hemorrhaging in the neck not
being diagnosed -- diagnostic, rather, of a ligature

atrangulation, isn’t that correct?

A That’'s what it says. Yes, gir.
T-202
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CHANDLER - CROSS

Q Okay. Now you were asked in a previous proceeding
if the coronexr had noted that the stomach was empty, and you
responded that it was, do you'remember that?

A I believe so.

Q Okay. In fact, there were no drugs metabolized or
otherwise found within the stomach of the person that they did
the autopsy on, isn’t that correct?

. You'd have to refer to his -- to Dr. Green's report.

Q Okay. You don’'t recall specifically Dr. Green on
either autopsy number one or autopsy number two indicating
that there were any drugs found in the stoﬁach of this
individual, do you?

A I don’t recall that. No, sir.

JUDGE SOBEL: Dayvid, was that admitted at trial,
the autopsy report?

MR. FIGLER: This was a Court'sa exhibit, Your Honor,
Court’s Exhibit Number --

JUDGE SOBEL: You want it to be made a part of this
one?

MR. FIGLER: -- 4 and 5, That would be fine, Your
Honor .

JUDGE SOBEL: Okay. 8o, without re-marking them,
they’1ll just be received as exhibits in this proceeding.

MR. FIGLER: Thank you, Your Honor,

JUDGE SOBEL: Go ahead, Dayvid. Anything else?
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CHANDLER - CROSS
MR. FIGLER: Briefly.
BY MR. FIGLER:
Q In your investigation of this individual, let me ask
you, is it a crime in the state of Nevada if somebody
overdoses on drugs like cocaine, to then wrap that body up in

a sheet and dump it in the desert?

A Is it a crime?
Q Yeg?
A That would be the determination made by the doctor

a8 te the cause. The manner of death, I believe, would be
homicide.

Q Qkay. But assume that if the individual overdcsed
on their own, without any assistance from anyone, and then did
that in the presence of individuals, those individuals
deciding that they just, for whatever reagon, want to then
take that body and put it somewhere else, is that a c¢rime in
the state of Nevada?

A Par se, no, I don’'t believe so,

Q Okay. 1It'g certainly not the offense of murder,
isn’t that correct?

A That's correct.

Q Okay. Now you also investigated an individual named
DeWayne Anderxson or Scale --

A Yeah, I spoke --

Q -- is that correct?
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CHANDLER - CROSS

A -- I gpoke to Scale.

Q Okay. And he was a suspect in this homicide
investigation that you had too or no?

A Everyone was a susgpect when we firat started.

Q Qkay. &and he gave you gome wildly inconsistent
statements regarding othef informacion that you had, isn‘t
that correct?

A Yes, sir.

Q And as we g8it here today, you know of no case that
has been filed in the Eighth Judicial District Court, justice
court, any other court of competent jurisdiction in our area,
against John White with regard to the body that was found over
by I-15, correct?

A I don’t know who John White is.

Q This individual who’s sitting next to me, a person
also known as Donte Johnson?

A Well, I know him as Donte Johnson.

Ckay.

I don’t know who John White is, sir.
Okay.

I've never heard that name mentioned.
That’s his birth name,

Ckay. .

o o0 # Lo T o

Okay. There’'s no charges pending against him right

now?
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CHANDLER -~ REDIRECT
Not on my case, gir.
No charges have been filed?

No, sir.

LR o B

Okay. You submitted your case a couple of years
ago, ig that correct?
A I believe I submitted it in November of ‘98.
0] ‘987
A Yes, gir,
0 Okay.
MR. FIGLER: Nothing further.
JUDGE SOBEL: Anything further, Robert?
MR. DASKAS: Very briefly.
REDIRECT EXAMINATION
BY MR. DASKAS:
0 Detective, have you ever submitted a case to the
digtrict attorney’s office that had been approved some two

yeara after the fackt?

A Yes, gir, I have.

Q I take it 1it’s not common, but it happens on
occasion?

"A Yes, sir, it does.

Q Mr. Figlexr asked you some questionsg about the

autopsy report, you recall those questions?
A Yes, 8ir.

0 You pointed to some findings that the coroner made
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CHANDLER - RECROSS
with respect to injuries in the neck. Baged on your
experience were those injuries observed by the coroner and by
you, consistent with somebody who had been strangled?
A Yes, air.
Q Did the coroner reach an opinion about the manner of
death of Darnell Johnson?
. Yes, sir.
Q And what was his opinion regarding the manner of
death of Darnell Johnson?
A The manner of death was homicide.
MR. DASKAS: I have nothing else.
JUDGE SOBEL: Dayvid?
RECROSS EXAMINATION

BY MR. FIGLER:

Q You sure about that?
A I'm almost sure. Yes, sir.
Q It wasn’'t something like possibly it was a homicide

or probably it was a homicide?

A I think it says probably a homicide.

Q Okay. 1In fact, the coroner found that thls could he
conslstent with strangulation or he specifically saild or some
other thing that's not strangulation, isn‘t that correct?

A That's corxect.

Okay.

JUDGE SOBEL: So there can be no doubt in the
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CHANDLER - RECROSS
record, the opinion isg, and it's right in ﬁhe exhibit:
"It is my opinion that the decedent, Darnell
Johnson, came to his death as a result of
undetermined cauge, posgible strangulation, probable
homicide.™"
So there ¢an be no question about the record in terms of what
the report was.
MR. FIGLER: Thank you, Judge.
BY MR. FIGLER:

Q And whatever the status of the case is, they still
don’t have esnough to even charge, or to your knowledge, no
movement hasa been made on charging Donte Johnson, John White,
with this offense, isn’t that correct, ag we git today?

A I filled out my affidavit and submitted it, I don’t
know what their decision is on it yet.

Q Okay.

MR. FIGLER: Nothing further.

JUDGE SQOBEL: Robert?

MR. DASKAS: Nothing else, Judge.

JUDGE SOBEL: All right. Let’s be in recess ‘til

twenty minutes of 4:00.

(Court recessed at 3:25 p.m. until 3:40 p.m.)
JUDGE SOBEL: Please be seated. Go ahead.

MR. DASKAS: Juanlta Talamantez.

MR. FIGLER: Your Honor, at this time we’d renew the
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objection from before with regard to victim impact not real%y
belng appropriate for a three judge panel in getting the
aggravators, the mitigators, the weighing, that’s really not
appropriate. I understand you’'re going to limit it to four,
but we just wanted to make a record that we don’t think that
vietim impact is appropriate.

JUDGE SOBEL: Well, wait a minute. Vietim -- I
don’'t recall this motion, Dayvid.

MR. FIGLER: This i8 new, Your Honor. This is what
I'm saying at this point.

JUDGE SOBEL: Well, I thought you were saying this
is something we had already had.

MR. FIGLER: We had with regard to limitation of it.
First --

JUDGE SOBEL: So, this isn’t in writing, thils is a
oral motion --

MR. FIGLER: This is going --

JUDGE SOBEL: -- to not have the victim impact
statement specifically in front of a three judge panel?

MR. FIGLER: That is correct, Your Honor. I don't
think Payne versus Tenhegsee contemplates it. We had earlier
made the motion --

JUDGE SOBEQ} Well --

MR, FIGLER: -- in limine that was granted by Your

Honor. At this time we were just asking, in front of this
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TALAMANTEZ - DIRECT
panel, that that not be necessaxry. There is the transcript if
the Court feels 1t that necessary to go, they could always go
off the transcript as opposed to Ehe live witness testimony.

JUDGE SOBEL: And what is your concern, that a group
of lawyers who've become judges --

MR. FIGLER: I don’t think it goes to anything, Your
Honor.

JUDGE SOBEL: Well, I mean, clearly victim impact
gtatements can be used in front of a jury, and the usual
defense objection and the reason I limited it to one family
member pef wag the effect on a jury. Surely whatever undue
emotional impact would be somewhat lessened in front of a
group of lawyers who'’ve become judges, as even less reason to
limit it. And certainly Payne does authorize a brief glimpse
into who the people are that died, so, I'm going to overrule
your objection and you can put on the witnesses,

MR. FIGLER: Thank you, Judge.

JUANITA TALAMANTEZ, PLAINTIFF'S WITNESS, IS SWORN

THE CLERK: Please have geat. State your full name
and spell your last name for the record.

THE WITNESS: Juanita Talamantez,
T-A-L-A-M-A-N-T-E-2.

.. DIRECT EXAMINATION
BY MR. DASKAS:

Q Ma'am, you --
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TALAMANTEZ - DIRECT
JUDGE SOBEL: Ma’am, hold on just one second, I'm
very sorry, but I’'ve been sneezing back there and coughing and
I don't want to just interrupt. Let me see if I can get this
under control,
(Off-record colloquy)
(Pause in the proceedings)
JUDGE SOBEL: Go ahead, Robert.
MR. DASKAS: Thank you, Judge.
BY MR. DASKAS:
Q Ma‘am, you're the mother of Peter Talamantez, is
that correct?
A Yea. That's correct.
Q Can you tell us how old was Peter on the day that he
was killed?
A Seventeen,
Q It’s my understanding that you lived in California

at the time you’d learned of your son’s death?

A Yes. That's correct.
Q Do you nave any other children?
A Yes, I have two older boys, Robert is twenty-six

and Daniel is twenty-three.

Q Let me show you what was admitted at the last
hearing as State’s Exhibit 241, and, ma’am, if you would tell
me who is depicted in this photograph, that is, 2417

A It’s my son, Daniel, and mygelf and my son, Pete.
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TALAMANTEZ - bIRECT

Q Peter is the person seated, if #e're looking at the
picture on the left hand side?

: On the left hand side.

Q Is there any particular reason you selected this
photograph to share with the members of this three judge
panel?

A Because it‘s just very special. We spent gpecial

times together when he was alive, and I can’t do that any

more.
Q Now you say that your son, Daniel, is also in that
photograph?
A Yes.
Q Can you explain to the members of this courtroom how

Peter’s death hap affected your other son, Daniel?
A It's -~

MR. FIGLER: Your Honor, I'm not sure if this --

THE WITNESS: -- affected them very badly..

MR. FIGLER: Your Honor, I'm not sure that this goes
into a brief glimpse nor do I think that the pictures are
particularly relevant to be introduced at this proceeding.

JUDGE SOBEL: Well, of course, part of the ruling
that I made that they’'re -- because we have two Supreme Court
cases that upheld, iQ_the discretion of the trial court,
multiple victim impact witnesses, three in one case, five in

another. Now I've taken the position that it is the lower
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TALAMANTEZ - DIRECT

court’s diecretion, and perhaps the safest.thing to do is
limlt it, in terms of emotional impact, because Payne and
other cases have tried to emphasgize that we shouldn’t base the
decision as to whether it’‘s death or life on emotional things,
but as I indicated in my ruling then and I did the same thing
in Zane Floyd, I will still permit, and especially in a
penalty hearing where hearsay 1s permitted, the one person who
iz selected from the family to éive some glimpse into the
effect it hag not only on that witness, but other people,
Overruled.

MR, FIGLER: Thank you, Judge.
BY MR. DASKAS:

Q Ma’am, my gquestion was would you explain to the
members of this Court the effect that Peter’s death has had on
your son, Daniel?

A It’g been really difficult. I have two grown sons
who suffer from this very deeply. They cry and they miss
their baby brother so much, And it affects them daily, it
affects them everyday. Everyday they have to know that their
brother is not here, and they’re grown men and they still cry

jugt like babies.

Q Ma’am, when you say they, I assume you’re talking
about your sons -- <
A Robert and Daniel, my two oldexr gona.
Q Has it gotten any easier for your sons as time has
I-213
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TALAMANTEZ - DIRECT

passed? |

A No, not at all. It never gets easy. It’sg never
going to get easier. It’g always gonna be the same. We don’t
have somebody in our family. I don’t have my son, they don‘t
have their brother. Nothing gets easier.

Q Tell me, if you can, about the affect this has had
on you perscnally?

A It’s totally changed my life. There's days when I
just can’t function, there’s days when I just cry. There’s
days that I just don’t want to come out of the house. 1It'’s

just very difficult losing my baby.

Q Peter was your youngest child?
A Yes.
Q You mentioned that he was only seventeen years old

at the time of hig killing?

A Yes.

0 Did he, however, share some of his goals or dreams
with you while he was alive?

A He wanted to do a lot of things., He was very
interested in electronicas. He wanted to go to school. He
wanted to do a lot of thinga. He just was a very outgoing
person and he loved life and he loved people and there'’s
nothing that he wouldn’t do for anyone -- anyone. He had such
a big heart, and now he’s gone.

Q There was a suggestion or statement made during the
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TALAMANTEZ - DIRECT
opening statement that we, that is, the prosecution and the
family members, have become intimately familiar with each

other since this killing. Did you hear that statement?

y2\ Yes.

Q It’a true that we congider each other friends, isn‘t
ig?

A Yes:

Q Would you, however, prefer that you and I had never
met?

A It wouldn’t be any different whether I met you

yesterday or whether I‘ve known you all my life. My son is
not alive and it wouldn’t make any difference. It wouldn't
make any difference.

MR. DASKAS: I have nothing else.

JUDGE SOBEL: Thank you. Thank you, ma’am, you’re
excused,

By the way, I want to mention that thing that was
said in opening. I tock that to be gsort of an accusation of
vouching or something like that, that we’re not going to get
into in this hearing. What relationship you might have to
these folks or what beliefs you might personally have are no
more appropriate in front of this panel than they would be in
front of a jury. I don’'t know where Figler was going, but you
didn’t object, but we're not going to get into that issue in

this proceeding. It has no relevance to these proceedings,
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VIAU - DIRECT
and if it comes up again in Dayvid’s argument, that’s going to
be the ruling.
MR. GUYMON: Okay. I understand that. I think the
purpose is that in no way have we been intimate with them.
JUDGE B8QBEL: Well, I mean, it’s to refute somethingr
that I thought to be improper in the first place.
MR, GUYMON: Okay.
JUDGE SOBEL: Call your next witness, please.
MR, GUYMON: Sandy Viau.
SANDY VIAU, PLAINTIFF'S WITNESS, IS SWORN
THE CLERK: Please have a geat. State your full
name and speli your last name for the record?
THE WITNESS: My name is Sandy Viau, My last name
is spelled V-I-A-U.
DIRECT EXAMINATION
BY MR. GUYMON:
Q And, Ms. Viau, tell me, are you the mother of one of
the decedents in this case?
A I'm the mother of Tracey CGorringe,
Q Tell me, if you would, how o0ld Tracey was at the
time: of his untimely death?
A Tracey was twenty years old.
Q I have it wrong on the board then when I have him
down as twenty-one?

A I know.
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VIAU - DIRECT

Q Is that right?

A That's correct, He’s twenty. He was born March
gth, 1978,

Q My mistake. Tell me, if you will, a little bit
about your son’s personal qualities and attributes?

A I was a éingle pafent. I raised three boys by
myself for approximately seventeen years. He was the middle
of three boys, I had Spencer, Tracey and Nick. Tracey started
to cock for us when he was about ten years old, so, we called
him Shay Tray.

When he got a little oldexr, he started working in
restaurants. Prlor to moving to Las Vegas, about May of '98,
he was one of the chefs at a restaurant in Sun V;lléy. Yeah.
He was very good. He used to cook for me guite often and he
had dreams of attending the culinary school here in Vegas and
he and his friend from Sun Valley were going to open a
regbtaurant together.

Q Ag a single parent, tell me at what point in time
did you find yourself to be a single parent and until what
point of time in Tracey’'s life?

A Tracey was two yearg old, I had -- Spencer wasg four,
Tracey was two and Nick, I was six months pregnant with my
youngest boy when I left their father. Their father had
really no involvement in their life. I did have -- my younger

brother kind of lived with us for awhile. I had gone back to
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VIAU - DIRECT
gchool and taken my kids with me and raised them on my own,
getting different jobs in different areas, relocating about
every three to five years.

Q As a gingle parent, tell we did your son, Tracey,
confide in you with some regularity throughout the course of
his lifetime?

A I think the four of us were best friends. We didn’t
have anybody else to rely on. I mean, I was trying to be both
their mother and their father.

Q In some of the moments that you had with your son,
did he tell you of what hig goals were, what his aspirations
were other than becoming a chef?

A He had kind of toyed with the idea of being an
electrician, he loved animals, he always brought home the
gtray cats and doga. Everyone liked Tracey. Everyone liked
Tracey.

Q Showing you a photograph that you provided for us
that‘s been used in prior proceedings. That is a picture of
your family, is it not?

A Thig i8 a picture that we had taken in June of 1998
with the extended family. 1 remarried in April of '96 and
this is our Brady Bunch.

Q Brady Bunch: In other words, your husband had gome
children that he brought to now the family, and you had

children?
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VIAU -~ DIRECT
A My husband has four children and‘I had my three
children and one dog in this picture, we have several dogs
actually,
Q If you look at the picture as it’s held in front of

you, Tracey would be on the far right then?

A That'’s correct.
Q The young man with a white T-shirt and a --
A The green beads.
" Q Tha green beada?
A And the dimples.
Q Ckay. 8o, Tracey is in the green beads. Nicholas?

A Nicholas is his younger brothexr. Nicholas was
actually the fourth roommate of the house. Nicholas was out
of town when this murder occurred. When we got ahold of him,
we had to tell him that his brother was murdered, that his two
roommates were murdered. He came back to town and didn‘t have
a house, didn’t have a home to go to, It's totally destroyed
his life., I think he carries around a lot of guilt thinking
if he could have been there, maybe he could have helped, maybe
he could have prevented this.

-Q You've talked a little bit about the impact this has
had on Nicholags feeling guilty and wanting to be there to
help, how about Spencer, your oldest son? What was his
relationship like with Tracey? He was --

A Well, Tracey was always the peacemaker between the
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VIAU - DIRECT

three. Having three boys, there’'s always Ewo that are
fightlng, and it seemed to be the oldest and the youngest, and
Tracey wasg the peacemaker in between, always trying to make
them, you know, behave and do what mom wants them to do.

Spencer, after this happened, moved back to Idaho.
He came back briefly for the other penalty hearing on thisg
case and probably will never come back to Vegas again. I just
-- I have to go to Idaho to see him.

Q As you talk about the loss to both Nick and to
Spencer, let me talk a little bilt about the loss to you as his
mother. Can you describe that loss with words?

A I think what happens is every morning I wake up and
I think of how my gon died, my angel, and what must have been
going through his head, and when I go to bed at night, I think
the same thing. It’'s affected my performance at work, it's
hard to concentrate, it’s hard to do anything in life. 1It's
affected my relationship with my extended family. I think I
was just starting to build a bond between my stepchildren when
this happened. Because of this, I -- basically I push them
away, I don’'t want to get close to them.

Q As you reflect upon Tracey's life and you forecast,
if you will, as a mother, his contribution to society, is
there a socletal losg as you look at what Tracey might have
offered to others around him?

A Oh, yea. I think -- I had a frlend that wrote,
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Tracey had such an endearing naturé, and it was true, I mean,
everybody that met Tracey loved him, I mean, my husband said
it didn’'t matter how long you knew Tracey, it wasg that you did
know Tracey, just -- he was 8o kind and so gentle and so
willing to help out.

Q There’s been testimony asg you’ve learned that there
was drugs at that particular house, does that change in any
way your thoughts of your son?

A No. I wag young once, I experimented with drugs.
Yeah, I don’t condone the uge of them and I kind of look at my
past and say, you know, that was pretty stupid, but I think,
you know, a lot of people experiment with them,

Q Is there any other loas to the family or to society
that you wigh to explain to these judges before you conc¢lude?

A I just think it‘’s a shame just that four young men
lost their lives for nothing.

Q Pid you know the other boys?

a I knew Jeff. Jeff and Tracey -- we were building a
house when this happened, and Jeff and Tracey used to come and
do the conatruction cleanup, and Nick and Matt were good
friends, and I had met Matt occasionally. 8o, I was famlliar
with them, not real cloge, but -~ except for Jeff.

MR. GUYMON: I have no other questions.
MR, FIGLER: Nothing.

JUDGEE SOBEL: Thank you. Call your next witness,
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MR. DASKAS: Marie Biddle.

THE CLERK: Pleape seat and state your full name and

gpell your last name for the racord.

THE WITNESS: Marie Biddle, B- as in boy -I-D-D-L-E.

DIRECT EXAMINATION

BY MR. DASKAS:

Q

Mrd. Biddle, let me hand you what was introduced at

the last hearing --

A Mm-hmm.

Q -- as State’s Exhibit 242 and tell me who is in that
photograph?

A ‘That’s Jeff and I on my birthday a couple of years

ago.

JUDGE SOBEL: Ma'am?

BY MR, DASKAS:

" Jeff Biddle was your son?

little?

I know it

Yes,

JUDGE SOBEL: Ma’am, could you speak up just a

THE WITNESS: Okay.
JUDGE SOBEL: Could you keep your voice up a little?

‘g hard.

BY MR. DASKAS:

Q

And you say Jeff Biddle was your son?
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A Yes, he was.

] How old was your son, Jeff, when he was murdered on
August 14th, 19987

A Nineteen,

Q Is there a reason you selected this particular
photograph to share with these judgea?

A ' It shows the c¢losgeness that Jeff and I had for each
other. We had a wonderful bond, and he was a -~ just a warm,
loving person, and he was just always there for me and I was
always there for him. He knew he could call on me any time of
the day or night and I would be there for him. And he just --
he was a very good person. He always tried to help people and
he’d give away anything he had, he would share his food.
Sometimes -- one time he told me he hadn’t esaten for three
days because he gave away everything he had, and it‘’s just
been a tremendous ldsa for me.

I feel like I've put about 300 percent of my time
into Jeff and his brother, who ls twenty-two months older than
Jeff. I made sure that he was into the Little League sports
and he was a Cub Scout and he earned every merit award there
wag, - and he went on to be a Boy Scout,

I took him to space camp in Huntsville, Alabama, and
I think from that he_really wanted to be a pilot, he was one
of the commanders on one of the ships there. And he had

always wanted to be in the military from the time he was a
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little kid, and he always wanted to be a détective. When he
was in the ninth grade we -- in Idaho, we -- he had me take
him over and talk to the police chief and he wanted to know
how he could be a policeman, and they said, well, you’'re too
young, and went through the whole process of what he’d have to
do to be a policeman.

And whent he was in high school, there was -- he was
selected to go to the presidential classroom in Washington
D.C., and he did that and he came back and he really wanted to
be an FBI agent. And also at the high school, there was an
elective program of a winter survival coursge, and Jeff
volunteered for that, and they lived in snow caves for a week
and he said it was very scary, they didn’t know if they’d be
attacked by the grizzlies at night. And he -- he appointed
himgelf as ski patiol and his friend to go and, you know, make
gure everyone was okay. '

And in Las Vegas he called an Air Force recruiting
officer and was talking to him about joining the Air Force so
he could be a pilot. And he also -- he wanted to be an actor.
He was just, as you can see, just incredibly handsome and just
a fantastic personality and --

Q Mrs. -- Mra. Biddle, let me ask you --

A I'm 8OYYY..
Q That's okay.
A

I kind of go --
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Q You dedcribed a little bit ydur felationship that
you had with your son, Jeff?

A Yes. _

Q Tell me about the relationship that your husband had
with your son?

A Oh, he loved him. He just loved him so much. He
used to call him "my little blue jay" because Jeff had blue
eyes and he just loved him, and --

Q Your husband is not here for this proceeding, is he?

A No, he isn’t here today.

0 Tell me about the affect that Jeff’s death has had
on your husband?

A Well, when we first heard about it, we didn‘t eveﬂ
know Jeff was dead. And we don’t get our mail at the house
and Jeff was -~ at the time Jeff was employed by Green Valley
aa a security officer, and so the police had gone to the place
where we get our mail, and, of course, it was élosed becauae
it was the weekend. They went to the security office and it
wag closed because it was the weekend.

And my husband was getting ready to go on a trip to
Africa Saturday morning, and about 10:30, these two friends of
Jeff's came to the door and I looked through the peephole and
I thought, well, what are those girls doing here at this time
of the day? And so, I opened the door and hi, how are you and

they looked at each other and they said, you don’'t know, do
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you? And she handed me the newspaper that'you've seen here
today, and she said, that's Jeff.' And then shortly after
that, the coroner came and they traced us through Jeff’s Idaho

driver’s license and back through Las Vegas to us.

Q And so, you learned of your ason’'sg death --

A Yes.

Q -~ when his friendas showed you a newspaper article?
A Yes, and then when my -- we were all crying and my

husband is back in the bedroom and I'm yelling at him to come,
Jeff and all his roommates have been killed and he just went
right down on the floor on his knees and he -- he gaid, I want
him back, I want him back, he’‘s my son. And then ha’s go on
the patio and, for several times, and just cry and c¢ry, and
then he’d come in the house and he'd lay on the bathroom floor
and he’'d just cry his heart out. And he’d try to drink
himself to death. And finally got over that part. And so --
and then he would try to travel, and he’'d always come back and
gay, all I could think about was Jeff,

And everybody loved Jeff. His friends loved him so
much and he -- I don’t know 1f you want me to go inte this,
but he had so many friends that -- and Tracey that -- and they
both were buried in Idaho, and we agreed we'd have the funeral
on two separate days.so all the kids could go to the funerals,
and there were so0 many people for Jeff they had to open ~- had

to open an extra section of the church,
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80, we had Jeff’s funeral one day and the next
morning we drove a hundred miles to Tracey’s funeral.

Q You mentioned that Jeff had an older brother, is
that right?

A Yes,

Q Tell me a little bit about the affect or the impact
that Jeff’s death has had on Jeff’'s older brother?

A Well, it's affecting Jeff the way it’s affecting
Spencer, doesn’'t want to come home. And he did happen to come
in last night with a friend that he met when he was going to
Embry Riddle [phonetic] in Prescott, and that was the first
I'd seen him since July 4th., He just -- he can’t stand to be
there because our hcouse when we bought it, we had a room for
Jeff and one for Greg and they happened to be side-by-side and

he -- I just don’t think he can stand to be in the house.

'Even Greg’s cat has been affected and when this happened, the

cat will go in Jeff'’s room, then he would just howl and howl.
And then he would go and stay under Greg’s bed for about two
weeks.
And it’'s just -- I just can’t believe he’s gone.

Even yesterday or a couple of days ago, my husband said, I
just can’t come to termeg that Jeff is gone. And --

Q I take it,.it hasn’t gotten any easier for your
husband or you sgince --

A No.
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-- August 14th?
A No.

MR. DASKAS: Nothing else, Judge.

MR. FIGLER: ©Nothing, Your Honor,

JUDGE SOBEL: Thank you. <Call your next witness,
please?

MR. DASKAS: David Mowen.

DAVID MOWEN, PLAINTIFF'S WITNESS, IS SWORN

THE CLERK: Please have a seat. S8tate your name and
then spell your last name for the record?

THE WITNESS: David Mowen, M-0-W-E-N.

DIRECT EXAMINATION

BY MR. DASKAS:

Q gir, you are Matthew Mowen’s father?
A Yes, I am.
Q There’s been some testimony up until this point that

your gon, sometime before hig death, was on tour with a rock
band, is that right?
.} That’s correct.

0 In fact, I think it was the band, Phish, is that

A Yes.
Q Tell me, Mr. Mowen, what was it that caused Matt to
return to Las Vegas when he was hare on August 14th, 1998, at

the time he died?
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A Matt was following a group, a bahd, befdre he went
off to college. He wanted to enjoy a little bit of life and
not have to worry about the stress of school and things like
that. He had been gone about six weeks. |

My wife had had some health challenges, and she was
due to go in for some surgery. Matt, the type of person he
was, there was no way that was gonna happen until he was back
there with her. And my wife goes to bed every night thinking
about that, that had that not happened, perhaps this wouldn't
have happened and perhaps Matt wouldn’t have been there.

Q I take it your wife has some guilt because she feels
like she’s the reason Matt was in Las Vegas when he got
murdered?

A We all have guilt about this. We all look for
reasons that this happened, ways that it could have been
avoided. When you lose a child, you second guess a lot of
things and you look for anything that could have made a
difference,

The Thursday night that this happened, we were
supposed to go out for dinner. We were going to discuss his
college and his plansg for the future. He had called me and
said, dad, can we do it this weekend? I need to finish up a
few things around the house, I'm moving home on Sunday, and I
gaid, okay. Biggest wrong decisicon I‘ve probably ever made in

my life.
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Q Was that the last time you spoke with Matt?

A I speak to my son everyday. I go down to his grave

‘every morning, sometimes twice and three times a day. 1It's

the last time he‘s been able to communicate with me.

Q You mentioned that your son had some plans to go to
college. Tell me if you would about his experiences finishing
high school sco that he could attend college?

A Matt was not the type of person who enjoyed school,
Everything came natural to him, he was more interested in the
social activities of school. In his senior year, he had come
down with an illness that we were not certaln of what 1t was.
We spent several months in and cut of the heapitals, in and
out of ¢linies, and after a few short weeks in his senior
year, we pulled him out of school. It was not until February
of his senior year which he had earned no credits at that time
that we discover what his challenge was. We were about two
weeks away from doing open heart surgery on a perfectly
normal, héalthy, young man.

He was having a reactlon to a medication that was
prescribed to him for a light acne. The Friday we took him
off of that, that we did it against the doctor’s wishes, he
started improving.

Q Did that, however, cause him to miss some school?

A Caused him to mlss his senior year. He had said to

me that he’s golng to dgraduate on time. We went back to the
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schools and they said it was impossible, nﬁbody has ever come
from this far behind and graduated in time.

Q Did your son accept that as a challenge?

A Yeah. He accepted it as a challenge, not a problem,
a challenge.

Q Tell me what he did?

A He made a little personal bat between himself and
myself of which I agreed to because there was no way it was
going to happen. It came down to the Friday before graduation
for the rest of the kids. Matt was a quarter of a credit
gshort. His mother, Cindy, and him were in the counselor's
office and they were talking about it and he just sits back
and relaxes like he did, he didn’'t get too upsget about a lot
of things, and after about fifteen or twenty minutes of the
lectufing and the encouragement from the counselor asking him
to continue and get his education this summer, Matt locked at
him and smiled and said, I've got a test scheduled for
tomorrow morning on Saturday, I’m going to pass it and
graduate on Tuesday.

Q Is that what happened?

‘A It certainly is. Yeah.

Q You mentioned your wife Cindy a few moments ago.
Let me show you a photograph --

A Yes.

Q -- that is Number 244, and ask you, who's in this
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photograph?

A My best friend, my son, my first born, my angel
giving his mother a hug and a kiss which was a very common
occurrence from him,

Q Your son Matt amd your wife were c¢lose?

A All four of us were. We went from having the white
picket fence to a mutilated, destroyed home.

Q Tell me if you would a little bit about the impact
that your son’s murder has had on your wife?

A I've come home from work and I've found my wife in
the fetal position lying in our bed screaming, kilcking,
crying, hollering on more than one occasion, and I do
everything I can to help her get through that moment; as well
ag I've seen the same thing from my daughter who is extremely
c¢lose with her big brother.

Q Your daughter ig obviously younger than Matt?

A My daughter is currently seventeen and a half, she
was fifteen and a half when this happened.

Q Tell us about the affect, if you can put it into
words, that Matt’s death has had on your daughter?

" A Matt wasn’'t there for her sixteenth birthday when
she went down and got her license. At sixteen, that’s a big
moment . When she graﬁuateé from high school, Matt won'’t be
there. When she decides to get married, Matt won’t be there.

Or when she decides to have children, Matt won’t be there.
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On June 2nd of this year, it waé a Friday nilght, she
was getting ready to go to work, she calls me and says, daddy,
I just realized that on Monday when we go to Court I'm going
to see the killer of my brother for the very first time.
That’s what type of an impact it’s made in my life. |

Q Mr. Mowen, was Matt your only sgon?

A Yes, Matt’s ﬁy only son, He was a son to - a lot of
his friend’s parents, He was that type of individual that
thirty seconds after meeting him, he was your best friend,
give you the shirt off his back, do whatever he could to help
you out, it didn’t matter to him. Black, white, Hispanic,
Mexican, male, female, he did not care. That’s the way we
brought him up is to love and respect everybody.

Q Is it possible for you to put into words what it‘s
like for a father to lose his only son?

A My last two years have been unquestionably the most
challenging in my life. People look at marriage as a
challenge, I‘ve been ﬁarried almogt twenty-four years, the
first twenty-two being quite easy, actually. The last two
have been a challenge. Every single thing I do is a
challenge. When you go to bed at night and you re-live the
pictures that you’ve seen. I've been to his house, I am the
one who went through\;here and picked up all of the remaining
parts of hig life. I'm the one that went down to the

coroner’s office and they handed me a little baggie of his
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was shot in the face and shot in the back.. All of us have
gsomething to contribute to society and we choose how to
contribute, some in a good way and some in a bad. Matt was
the type of person that enjoyed working with his hands, he
enjoyed people, his ambition was to be a chiropractor. He was
the type of person that could just -- you would melt in his
armg., He could just help you in so many different ways.
That’s where he was heading off to when this happened. He
wanted to make a difference for society, he wanted to help
people,

This happened on Friday morning, Matt was moving
home on Sunday morning, had all his friends lined up, had his
plans on life what he wanted to accomplish, he had had his
opportunity to go out and enjoy a little bit of the Phish
band. He‘d spent a week back in Iowa where we're from,
vigiting friends and family, and thank God he did. He got a
chance to visit with my mother, with my sister and her boys,
my wife’s parents and all the family over there and his
friends back there. It’s torn a lot of families and a lot of
friends apart back there too. This has been hard on a lot of
people and it’s touched a lot of people,

Q Thank you, Mr. Mowen.
MR. DASKAS; I have nothing else, Judge.
MR. FIGLER: Nothing, Your Honor.

JUDGE SOBEL: Thank you, gir, you're excused.
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Does the State regt?
MR. GUYMON: Yes, Your Honor.

JUDGE BOBEL: Okay. Thank you.

Alright, we’re going to be in recess after one

little housekeeping detail, as I said until 8 o’clock

Wednesday morning. That housekeeping detail is, we’ve gotten

certain transcripts from the State. Do you have the
transcripts --

MR. GUYMON: We got --

JUDGE SOBEL: -- like of the psychologiats?

MR. GUYMON: We do, Your Honor.

JUDGE SOBEL: You do, Okay. Anything else that

should come before the Court until Wednesday morning?

MR, GUYMON: HNo, just as long as you're aware that

in the transcripts that each of you have are actually multiple

person’s testimonies and they’re each labeled.

JUDGE SOBEL: OQOkay. We’re in recess until 8:00

o‘clock Wednesday morning.
{Court recessed at 4:25 p.m. until Wednesday,

July 26, 2000, at 8:00 a.m.)

% ¥ * k % * * h %

I-236

Page: 4426




CERTIFICATION

I (WE) CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM
THE ELECTRONIC SOUND RECORDING OF THE PROCEEDINGS IN THE
ABOVE-ENTITLED MATTER.

NORTHWEST TRANSCRIPTS, INC.
LAS VEGAS DIVISION
P.O. BOX 35257
LAS VEGAS, NEVADA 89133-5257
(702) 658-9626

GAYLE MARTIN-LUTZ .
FEDERALLY CERTIFIED OWNER

L 5 Yt

SIGHATURE OF TRANSCRZEER DATH

ORICIMATL

Page: 4428




1% ~ @ | ‘@
0 FILED
DISTRICT COURT

Joo 25 o 26 Pl 0
CLARK COUNTY, NEVADA ,
* k ok Kk Kk @it A e Sne,

GLERK

STATE OF NEVADA
CASE NO. (153154

Plaintiff
. DEPT., V
vs. . DOCKET "H"
DONTE JOHNSON, . Transcript of
aka John Lee White . Proceedings

Defendant

BEFORE THE HONOEAELE JEFFREY D. SOBEL, DISTRICT COURT JUDGE
THE HONORABLE MICHAEL R. GRIFFIN, DISTRICT COURT JUDGE
THE HONORABLE STEVE ELLIOTT, DISTRICT COURT JUDGE

THREE JUDGE PANEL: - PENALTY PHASE - DAY 1
MONDAY, JULY 24, 2000

VOLUME I
APPEARANCES:
FOR THE PLAINTIFF: GARY L. GUYMON
Chief Deputy District Attorney
ROBERT J. DASKAS
Deputy District Attorney
FOR THE DEFENDANT: DAYVID J. FIGLER
Deputy Special Public Defender
JOSEPH S. SCISCENTO
COURT REPORTER: TRANSCRIPTION BY:
CARRIE HANSEN NORTHWEST TRANSCRIPTS, INC.
Digtrict Court Las Vegas Divislon

P,0. Box 35257
Las Vegag, Nevada 89133-5257
(702) 658-9626

Proceedings recorded by electronic sound recording, transcript

\\ produced by transcription service.
\
& #5485
Page: 41921

Docket 65168 Document 2015-01021




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

e @

LAS VEGAS, NEVADA, MONDAY, JULY 24, 2000, 9:33 A.M.

JUDGE SOBEL: ... State of Nevada versus Donte
Johnson,

Did you want to bring up something before we get
started, guys?

MR. GUYMON: Yes, Judge., There’s a disclogure I
wanted to make sure that I made the defense aware of and that
ig from early on in this case they filed a motion that we
disclose any and all inducements that any witness had
received. Becauge this is the first time that the defense and
I have had the opportunity to talk and because thig happened
on Friday, I need to disclose that Charla Severs, who was
brought up here as a material witness, on a material witness
warrant, was brought here before this Court, she testified and
we released hexr and sent her back pursuant to --

JUDGE SOBEL: Since she was arrested for
prostitution and vou got it wrapped up back there for her, ig
that it?

MR. GUYMON: Right, she -- The Court knows, ‘cause I
disclogsed to the Court, but Charla Severs wae arrested in New
York, when she was released and returned to New York, on the
chaxrge of guspicion of prostitution. Once the Court indlcated
that we were going on Thursday, we then notified New York that
we needed her released. It was too late to do a material

witness warrant. Those charges were dismissed, she was
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released and returned here now to Nevada.

JUDGE SOBEL: Okay, thanks.

MR. SCISCENTO: Your Honor, I do have another
problem. I received a phone call from Mr. Guymon indicating a
Melvin Royal may testify at this proceeding. My understanding
is that Mr. Royal has provided substantial assistance in other
matters and, if the District Attorney’s Office knows about
them, I‘d ask that that also be diasclosed.

MR. GUYMON: That's fine, Judge. If, in fact, we
use Melvin Royal, I’ll certainly make those disclosures. I
don’'t know that we're gonna use him, Judge.

JUDGE SOBEL: Okay.

Who's gonna make the opening, Gary?

MR. GUYMON: I am, Judge. If I could have just
maybe two minutes, Judge.

JUDGE SOBEL: BSure.

(Pause in the proceedings)

MR, GUYMON: May I, Judge?

JUDGE SOBEL: Abgolutely.

MR. QUYMCN: 'Thank you,

{Pause in the proceedings)

JUDGE SOBEL: Why am I getting this powerful sense
of deja wu?

MR. GUYMON: Should I start with an apology, because

you’ve already heard it?
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MR. FIGLER: Your Honor, before we get started, I
did want to supplement the legal record with another point
before we proceed with the three-judge panel, if I might.

JUDGE SOBEL: What’s that?

MR. FIGLER: Well, with regard to the
congtitutionality of a three-judge panel, we already submitted
the briefa. I algo wanted to raise an egqual protection
question.

It’s my understanding, and I looked up various
cagses, including Flannigan, that when there is misconduct or a
problem -- prosecutorial misconduct, especially with regard to
a jury in the penalty hearing, the remedy that the Nevada
Supreme Court gives in those cases is to order a new penalty
hearing in front of the jury. That is different from what
happens when the jury does not reach unanimity with regard to
their verdict. The three-judge panel is ordered by the
statute.

Subgtantively it's the same exact thing with regard
to the jury not having a proper verdict at the end of whatever
deliberations there were. In this case we're treated
differently than those individuals who go through the Nevada
Supreme Court and are ordered to have a new penalty hearing
and so based on those grounds we would submit that it was
uncongtitubtional as well, I just want to make that record.

JUDGE SOBEL: Okay, the objection is noted. 1It’s
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And go shead, Mr. Guymon.

MR. GUYMON: Thank you. Sorry for the delay.

PLAINTIFF'S OPENING STATEMENT

MR. GUYMON: Good morning,

and I understand that the Court has heard this once
before and my comments I will try to make brief. It is my
intention to give the other two judges, who have not heard the
facts of this case, a brief flavor, if you will, about the
facts and briefly we'll hear today in the State’s case. It's
my belief that the State’s case will not take longer than say
2:00 o'clock today. I think we’ll conclude all of our
evidence. It’s my understanding that we will then recess on
Tuesday and come back to the defense’'s case on Wednesday.

My name lg Gary Guymon. I'm a prosecutor with the
Clark County District Attorney'’'s Office, just by way of
introduction, and my partner in thie case is Robert Daskas,
who is also employed with the Clark County District Attorney’s
Office.

aAnd what each of you now know, and I‘m very aware of
the fact that Judge Sobel is painfully aware of the facts of
this case, but what each of you do know is that on June 9th of
2000 the jury in this case returned guilty verdicts on all 14
felony charges that the State alleged in this particulaxr case.

They returned a gullty verdict of burglary while in possession
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of a firearm, conspiracy to commit robbery and/or kidnapping
and/or murder, they returned four guilty verdicts on the
charges of robbery with use of a deadly weapon, they returned
four guilty verdicts on the charges of kidnapping with use of
a deadly weapon and they returned four counts of first degree
murder with use of a deadly weapon against the defendant,
Donte Johnson,

You know, by reading the criminal indictment in this
case, that Donte Johnson had two main co-defendants who were
alaso charged in this case. Their names are Terrell Young and
Sikia Smith. So that you can put a name with the face, I show
you what was introduced in the trial as the pictures of all
three men that were charged in this case, that being, again,
Sikia Smith, Terrell Young and Donte Johnson.

You can see, by the indictment in the case, that the
four victimg in the case are identified as Tracey Gorringe,
Matthew Mowen, Jeffrey Biddle and Peter Talamantez and their
ages being 21, 19, 19 and 17 respectively.

You will learn that the facts in this case clearly
indicated that these three young men lived at a home at the
Terra Linda address, the 4800 block of Terra Linda. They
lived there, they were roommates and they were friends with
one another. BAnd you will learn from the evidence that Peter
Talamantez would come and visit the home at Terra Linda from

time to time and on this particular evening, August 1l4th, --
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actually, I should say the early morning hours on August 1l4th,
1998, all three of these men ultimately found themselves at
the Terra Linda residence where they were vigited by all three
of these men, Donte Johnson, Terrell Young and Sikia Smith.

You will learn that ultimately it was Donte Johnson
and his two partners who armed themselves with deadly weapons,
duct tape and a tote bag, which they carried the weapons in,
and the three of them go over to the Terra Linda residence and
they ultimately find that only two of the three roommates are
home. Tracey Gorringe and Matthew Mowen are home at the time
that Donte Jdohnson and his partners arrive. Matthew Mowen and
Tracey Gorringe are there and Matthew Mowen’s out mowing -- or
actually watering the lawn in the early morning hours, perhaps
1:00 a.m, in the morning, 2:00 a.m, in the morning, and it‘s
Donte Johnson who orders Matthew Mowen and Tracey Gorringe to
get into the house and he orders them, at gunpoint, to do so.
It is Donte Johnson and his partners who walk these two young
men into their home and lay them down on the ground or order
them down to the ground and it is Donte Johnson and his
partners who duct tape the two of them with their hands behind
their back, feet together and there they lie helplessly as
Donte Johnson and his partners thoroughly, thoroughly search
the Terra Linda address.

You will learn that the evidence in this case

clearly indicated that Donte Johnson and his partners believed
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that these boys had money, that in the Terra Linda home a
large sum of money would be found or, at least, based on the
beliefs of Donte Johneon. This was about a robbery where
Donte Johnson stood to gain a large sum of money, at least in
his mind. You will leaxn that ultimately he did not gain
hardly anything. Two hundred and forty dollars ($240), a VCR,
a Nintendo or PlayStation and a pager was the net gain of
thege four boys’ lives.

You will learn that while they’re duct taped on the
ground and lying there helplessly they begin to search the
houge and you will learn that not a single dollar bill was
left at that residence. There was no paper currency left at
the Terra Linda residence at the conclusion of Donte Johnson's
search of that house.

You will learn that while these two boys lay
helpleasly on the ground the two others arrive, one at a time,
Jeffrey Biddle and then Peter Talamantez, and Jeffrey Biddle
is greeted at his own home by Donte Johnson and his partners
at gunpoint and Jeffrey Biddle is thrown on the ground in that
small entry room, what I‘m gonna call a TV room, and he too is
duct taped, hands behind his back, legs together and lays
there helplessly until yet the fourth boy arrives, Peter
Talamantez.

And when the fourth boy arrives, you’ll learn from

the evidence in this case, that the fourth boy begins to mouth
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off to Donte Johnson, to use Donte Johnson’s expression. To
uge Donte Johnson’s expression, Peter Talamantez was talking
"megs" and it aggravated Donte Johnson and so Donte Johnson
begins to pistol whip and beat this young man. And you’ll gee
the bruises from the evidence in this case where Peter
Talamantez has a blunt object strike him in the back of the
head, where he has some abrasions on his nose and on his
elbows where Donte Johnson pushes around the helpless Peter
Talamantez as Peter Talamantez 1s duct taped hands behind his
back and ankles together.

And Peter Talamantez is taken into the next room off
of the first room. You will see the destruction that is left
as the three boys lying in the front entry room, the doorxrway
being right here where they lie, there being not enough room
to put Peter Talamantez on the ground there and so he’s taken
to the room just off of the front room, duct taped and bound.
And you will learn that after each one of these boys’ wallets
are removed from their body and emptied, and the house
thoroughly searched, it is Donte Johnson who shoots and kills
Peter Talamantez because he had been talking mess.

You will learn that Peter Talamantez was shot with a
.380 semi-automatic and he's shot from c¢lose range, perhaps
one to two inches away from his head. He’s shot directly in
the back of the head. And after Peter Talamantez is shot in

the back of the head, it is Donte Johnson, with the same gun,
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the .380, who shoots and kills each one of these boya with a
single shot to the back of the head, again, from close range,
one to two inches away.

Donte Johnson and his partners leave the house,
again, with two hundred and forty dollaxrs ($240), the VCR,
that you’ll learn was taken -- You’ll see a console area here,
an entertainment center, and you will learn from the evidence
that there were VCR cords and Nintendo/PlayStation cords that
were left unattached as though the robbers had lifted those
items out of the entertainment center and taken them with
them.

and the evidence will clearly establish there was a
single gun used in this particular robbery. Four cartridge.
cagses were left near the bodies. The four cartridge cases
were fired by the same weapon, a .380 semi-automatic, and by
the same shooter. It was the State’s contention in this case
that there was one gun and one shooter and the shooter is in
this room. He is Donte Johnson.

You will learn that the motive in this case was
clearly robbery, as geen by the evidence. You will see
countless photographs of the home being ransacked. The
bedrooms -~ You’ll find that the beds are actually taken off
the mattresses and shifted. Every drawer in the bedroom is
removed and emptied out, the kitchen thoroughly searched and

the bathroom is thoroughly searched. You will see just how
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thorough the gearch of this home was as you see each one of
the pictures that were admitted into evidence. And I will
tell you that there wag in excess of a hundred photographs
admitted into evidence in this case.

You will learn that the verdicts are supported by
the defendant’s own admisgions. He admitted to at least four
lay witnesses that he, Donte Johnson, was the killer in this
case, that he, Donte Johnson, shot and killed this man because
he mouthed off and because he didn’'t like Mexicans, to use hie
quote. You will learn that it is Donte Johnson'’'s own
admissions, who says that after he killed this one, since he
killed one, he had to kill them all and so he killed the other
three so as not to leave any witnesgses.

And you will learn that no masks were worn by the
defendant or his partners. You will learn that gloves,
however, were worn as they searched this house and you will
learn about the lack of fingerprints, but there will be one
fingerprint that will become key that identifies Donte Johnson
as well. You will learn that it is his admission that he’s
the shooter.

You will learn that Donte Johnson is arrested some
four days later after thils offense and he is arrested at a
regidence not far from these boys’ residence. And in Donte
Johnson's presence, in the residence in which he is arrested,

are the proceeds of this robbery, the proceeds, of course, the
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two hundred and forty dollars ($240) not recovered, but the
VCR that belonged to Matthew Mowen is found at Donte Johnson's
place where he’s staying in the front room. You will learn
that the PlayStation was found at the very place that Donte
Johngson was now staying and you will learn that the pager that
I spoke about that was taken from this boy right here during
the robbery was also found at the very place that Donte
Johnson was staying at in the backyard buried with some keys
from the Thunderbird Hotel.

And you will learn about the Thunderbird Hotel.

Very briefly, you’ll learn that Donte Johnsgon had been staying
in the Thundexbird Hotel before he came to stay at the Everman
regsidence. And there are really two residences in this case.
There’s the Terra Linda residence, where all the destruction
was and where the boys were killed, and then there is the
Everman residence, which is where Donte Johngon is found some
four days after the killings.

Not only is it Donte Johnson’s admissions that
convicted him and the fact that he is in possessaion of the
proceeds, but you’ll alsoc hear the ballistics evidence. I
told you that there was one gun and it was a .380, four
cartridge cases all being fired from the same gun and you’ll
learn that that gun is not admitted into evidence. The State
did not produce a gun in this trial. You will learn, however,

from one of the lay witnesses that confessed to this killing -
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- or that heard Donte Johnson confess, that the gun was sgold
days later by Sikia Smith and the gun has never been found,
nor has it been admitted into evidence.

I told you about the lack of fingerprintse, the fact
that the evidence established that Dcnte Johnson wore gloves
when he searched the residence. You will learn, however, that
his fingerprint is, in fact, found at the scene. Very near
one of the boy’s feet that were duct taped is a Black & Mild
cigar box. A Black & Mild cigar box is about the size of, I‘’d
gay, oh, a three by six container. It contains perhaps five
cligarettes oxr cigars and on that particular box a fingerprint
wag found and that fingerprint was lifted by a crime scene
analyst., You will learn that in excess of 80 hours were spent
seaxrching or looking for ¢lues by the crime scene analysts and
one of the clues they received is Donte Johnson’s fingerprint
on that Black & Mild cigar box. So his fingerprint is
identified or found at the scene.

Not only, however, is hls fingerprint found at the
sgene, but Donte Johngon’s DNA was found at the scene. You
will learn that there were 12 cigarette butts that were
impounded and preserved in this case. Some of the cigarette
butts came from ashtrays that were left throughout the house,
but one cigarette in particular that lie on the ground in the
living room area was analyzed and, to no surprise, Donte

Johnson’s =saliva, his DNA, is found on that cigarette butt and
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also the galiva of a second donor was found on that cigarette
butt. The second donor is not identified because the primary
DNA was the DNA of Donte Johnson. So it is hia fingerprints
and his DNA that put him at the crime scene, coupled with his
confesgsions to at least four lay witnesses who testified in
tﬁis case.

You will algo learn that a very key piece of
evidence in thie cage was some blood that was found on the
back of a pair of black jeans. Each of the four lay witnesses
who tegtified -- and I overstated the evidence, I'm sorry,
three of the four lay witnessea who testified testified that
Donte Johnson wore black jeans the night that he went to this
regidence and found at the residence that Donte Johnson was
staying at, the Everman residence, was a pair of black jeans.
The black jeans had eight human blood drops on the back left
lower leg of the jeans and that blood was tested and it was
learned that it was human blood. And not only was it learned
that it was human blood, but when it was tested through DNA it
was the blood of Tracey Gorringe. With absolute certainty,
the blood on the back of those pants wag Tracey Gorringe's.

With the same certainty, absolute certainty, those
pants were identified as being Donte Johnson’s, because it is
through DNA testing that Donte Johnson'’s identified with those
pants because there was some sperm or semen on the front of

those pants in the zipper area and you will see a photograph.
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On the inside zipper sleeve, for lack of a better woxd, is
some gemen and that semen was teated and it is the semen of
Donte Johnson. You will learn that those black jeans belonged
to Donte Johnson and that he wore those jeans over to this
house and that, as you see each one of these boys bled, Tracey
Gorringe'’'s blood fell onto the back of Donte Johnson’s pants.
So you will learn that that DNA c¢learly supports these
convictions and these verdicts.

Ag I indicated to you, there were three suspects
arrested in this case and I’ve identified those for you just
so that you could put a name with a face as you begin to
listen to the story of this case. You will leaxrn, as I've
indicated, that Donte Johnson was arxrrested on August 18th,
1998, Terrell Young wae arrested on September 2nd of 1998 and
8ikia Smith was arrested on September 8th of 1998. You will
learn, as I indicated, that Donte Johnson is the shooter. He
is the killer in this case. He is the sole person who
confegaed to at least four people that he, Donte Johnson,
killed them.

and you will learn from the evidence that Donte
Johnson laughed about it as though it was funny. When he
talked about these killings, he talked about how it was funny
and he smiled about it and talked about how they bled as
though it was like Niagara Falls. And it is Donte Johnson,

from the evidence, that was thrilled by the killings because
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on September 15th, one day later, Donte Johnson buys a
newspaper, the Review-Journal, which is perhaps the most
popular newspaper we have here in Clark County, as each of you
probably know, and Donte Johnson looks at the front page and
on the front page, and you’ll see that paper, he says to Sikia
Smith, in the presence of Sikia Smith'’s girlfriend, LaShawnya
Wright, "Look, we made the front page." And when LaShawnya
Wright was asked about Donte Johnson’s demeanor or how that
made him feel, she saild he was excited, he was thrilled to
have made the front page.

You will learn that nowhere in the evidence of this
case was there any remorse shown by the defendant. None of
the four lay witnesses talked about how Donte Johnson was
remorseful, because he wag not. He was thrilled.

T will ask one of the lead detectives in this case,
Jim Buczek, to come into this courtroom and undex ocath testify
to what the evidence was in this case. You will learn that
Datective Buczek has read the entire guilt transcript and will
summarize for you, as I have today, what the facts were in
this case and will be able to walk you through many of the
photographs and the evidence that was admitted in this case so
you get a flavor for the guilt evidence in this particular
case.

You know by now that we have alleged three

aggravators in this case., The first aggravator that‘s alleged
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is that the murder was committed during a robbery or a
kidnapping or a burglary and clearly the evlidence will show
you, ag you look at, again, the photographs of each one of
these boys and you’ll see, as you look at other photographs,
that each one of these boys has their wallet removed from
their person and their wallets are empty. Clearly, that
aggravator will be established and you too will learn that
these boys were robbed. You can see that they were kidnapped
as they were restrained with duct tape and you’ll learn that
that was the motive in this case.

You will also learn that one of the aggravators is
that the defendant committed this robbery -- or, excuse me,
this killing to avoid lawful arrest or to facilitate escape
and it will be the defendant’s own admissions that establish
that aggravator, because it is the defendant who says,
"Because I killed one, I had to kill them all." And you will
learn that at least Matthew Mowen knew the defendant, Donte
Johneon, and clearly had Matthew Mowen not been killed he
would have been able to identify the defendant, because it was
Matthew Mowen who had, days earlier, purchased rock cocaine
from Donte Johnson. There was a relatilonship that Donte
Johngon had with Matthew Mowen and Matthew Mowen, had he been
left to live, could have identified Donte Johnson. That is a
second aggravator, to avoid lawful arrest.

You will learn, and it will be no secret, that there
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are drugs -- drug use and drug sales involved in this case.
You will learn that there was a controlled substance found in
the toxicology, in the blood work and the urine work, of each
one of these four boys. They used controlled substances .on
occagion and you will learn that they purchased controlled
substances from Donte Johngon on occasion and you will learn
that the defense conceded that Donte Johnson sells rock
cocaine.

You will also learn that the third aggravator in
this case was the fact that there was more than one murder and
you c¢an see that there was clearly more than one murder.

So beyond a reasonable doubt it i1s the State’s
contention that all three of the aggravators will be

egtablished.

You will also learn what the jury heard about, and
what Judge Sobel has previcugly heard about, as being some of
the other crimes that Donte Johnson has -~

JUDGE SOBEL: Objection, Dayvid?

MR. FIGLER: Yeg, Your Honor. At thisg time we
object to any character evidence coming in before the panel.
Donte Johnson/John White is not eligible for the death penalty
until this three-judge panel determines, beyond a reasonable
doubt, that at least one of the aggravators exists, so at this
time we think it would be premature for the State to pregent

any additional character evidence that doesn’t go towards the
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JUDGE SOBEL: So this 1s sort of the same drift as
vour argument for a bifurcated hearing in front of the jury,
right?

MR. FIGLER: Yes, Your Honor,

JUDGE SOBREL: Okay, that motion’s denied.

MR. GUYMON: In short, you will learn what the rest
of the story is associated with Donte Johnson. After you hear
a summary of the facts, as given to you by the lead detective
in this case, Detactive Buczek, we will then turn to the
defendant’s criminal career, if you will. You will learn that
he was born on May 27th, 1977, that as he site in this
courtroom today he’s approximately 23 years old -- actually,
not approximately, he is 23 years old. You will learn by age
14 he was engaged in an armed robbery where he attempted to
take a vehicle, perhaps what we call a carjacking, and you
ultimately will see a pre-sentence investigation report
assoclated with that particular incident.

You will learn that he was sent off to a California
camp committee placement program in an effort to rehabilitate
him, in an effort to turn him around and correct his criminal
conduct and that he performed satisfactory at the age of 14 in
this particular camp and he was released on probation. You
will learn, however, that four months after he was releasged

from probation, from an armed robbery in Califormnia, he’s now,
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onge again, in possession of a handgun on a school campus.
You will learn, ultimately, that he violated his probation
when he took that gun onto a school campus and he again is
punished and he’s approximately 15 years old when he’s
punished. And, again, that incident will be reflected in a
pre-sentence investigation report that we’ll ask each of you
to read,

You will learn that at age 16, after being punished
twice by the California juvenile program, punishment program,
you will learn that he ultimately is involved in an armed bank
robbery of the Cen-Fed Bank, C-E-N - F-E-D Bank. It is a
federal bank in Marina del Rey, California. He is now 16
years old. And it is Donte Johnson and three other 16 year
olds who ultimately go into that Cen-Fed Bank at approximately
1:30 in the afternoon, in broad daylight, covering their faces
with bandannas and two of the four are armed with weaponsa.

One has a rifle or a shotgun and the other has a handgun.

And by our own admissions or our own -- well, it’s
an admission, it is not Donte Johnson who’s in possession of a
handgun. It is his partners. It is not the State’'s
contention that Donte Johnson had a handgun on this occasion,
but you will learn that Donte Johnson is one of two people who
ultimately jump over the teller bannister, if you will, and
order the teller to open her drawer, her desk drawer, and

Donte Johnson, as he jumps over the bannister, a gunman jumps
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over the bannister and has the teller lay down on the ground
and it is Donte Johnson who ultimately receives approximately
twelve hundred dollars (81,200) from the teller’s drawer and
leaves with the three other robbers in this particular case.

You will learn, ultimately learn, that Donte Johnson
is driving a Ryder truck. It’s the getaway vehicle from that
bank robbery and he and the other three get onto the freeway.
LAPD had helicopters up in the air. 1It’'s now been broadcast
that this is a federal bank robbery. 2and, in fact, it is
Donte Johnson and his partners, when they go into that bank,
who say, "This is a robbery, this is a takeover. Hverybody
down on the ground."

You will learn that the bank was reascnably empty on
that occasion. There were, however, a couple of customers and
a number of employees. AaAnd a chase ensues and ultimately
Donte Johngon ig arrested behind the wheel of that car. The
shotgun and the handgun are impounded and the money, twelve
hundred and twelve dollarsg (3%1,212), is found on Donte
Johnson'’s pergon.

And Donte Johnson gives an admission to detectives
with the Los Angeles Police Department and says, "Yeah, I did
a robbery, yeah, I was with a couple of other guys, but I
didn’t have the gun. I only tock the money.™

You will receive a transcript of two witnesses. I

believe it is Stacy Trammell and Detective Grayson who
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testified in the penalty phase of this case and you’ll receive
their testimony in transcription form. You will also receive
a transcript of Robert Kaufman, who is the custodian of
records, the individual that ultimately held Donte Johnson’s
California file and who came in this courtroom and provided to
the Judge or to the jury in this case, during the penalty
phase, the two prior pre-sentence investigation reports that I
gpoke about.

You’ll learn that there was a pre-sentence
investigation report associated with this armed robbery and
that ultimately the defendant, at age 16, is incarcerated with
the California Youth Authority for approximately 26 months.

He is released and he is released to supervision, parole
supervigion, where he ig to attend a school that is actually
at the parole office. &and it is Officer Clark or Agent Clark
who is the supervisor of Donte Johnson.

You will receive Officer Clark’s transcribed
testimony wherein he gays, "For the first couple of months
Donte Johnaon did quite well on parocle. He was under my
supervision, Each and every day he reported to me. Each and
every day I saw him at the school campug.," And you will learn
that Agent Clark actually was housed right there at the school
campus 80 got to see Donte Johnson and got to attempt to
reprogram, if you will, Donte Johnson’s conduct.

And you will learn that it is Donte Johnson who
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ultimately, after about four months of doing well on parole,
starts to slough off for the next two months and then turne
into an absconder and he’g listed as a parolee at large. And
you will see that Agent Clark testified that Donte Johnson
called and said, "Agent Clark, tell me something. Is there a
bench warrant out for my arrest," and Agent Clark says, "Yes,'
He says, "Where are you at? You need to turn yourself in."
And Donte Johnson sayse, "You won't find me," and hangs up the
phone,

You will learn that at age 20 it is Donte Johnson in
our community, here in Clark County, who shoots Derrick
Simpeon and you will see and hear from Derrick Simpson.
Derrick Simpson is a paraplegic now, He will be wheeled into
this courtroom in a wheelchair and Derrick Simpson will tell
you that he had been buying rock coc¢aine from Donte Johnsgon
for some time. In fact, for a long time Derrick Simpson was
buying rock cocaine from Donte Johnson, He knew Donte Johngon
well and on this particular occasion Derrick Simpson met up
with Donte Johnson not far from here, over here on Fremont
Street, and attempted to buy rock cocaine. BAnd it is Donte
Johnson who tells Derrick Simpson, "Not only am I not selling
you rock cocaine, but I'm gonna kill you before the night’s
over," or something like that,

And at the point in time that Donte Johnaon tells

Derrick Simpson that he’s gonna kill him, Donte Johnson goes
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to reach for a gun and brings the gun up from his waistband
and Derrick Simpson, who was an able individual at that point
in time, approximately 200 pounds, smacks Donte Johnson right
in the face and Donte Johnson drops the gun and Derrick
Simpson pushes the gun away from Donte Johnsgon.

Ultimately, this fight or this skirmish, this
exchange, altercation, is broke up by a security guard who
tells Derrick Simpson, "Just leave. I don’t want any further
problems. You leave and get out of here." And so Derrick
Simpson, in fact, leaves and gets about two blocks away from
this skirmish or this altercation and it is Donte Johnson who
ultimately grabe that gun, grabs his car and drives down
Fremont Street in search of Derrick Simpson and finds Derxrick
Simpson and approaches him and from close range shoots him
straight in the face, the bullet entering in not far from his
mouth., And you’ll see hig deformities as he attempts to speak
and you’ll see that he speaks in a very odd or peculiar
faghion now, from the side of his face,

Ultimately, Derrick Simpson i shot onc¢e and he
falls stralght to the ground and Donte Jéhnson atands over him
and shoots him again in the back and Donte Johnson believes
that he kille Derrick Simpson, but Derrick Simpson hag lived
to tell his story. BAnd, again, he’ll be wheeled in here and
he’1l tell you just who shot him and the ramifications, if you

will, of that particular incident. That is at age 20,
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Three months later, by age 21, Donte Johnson is
involved in the murder of Darnell Johngon,

MR, FIGLER: Your Honor, at this time I just want to
make sure that our objections that we made previously pertain
to this proceeding as well. If not, I need to renew those,

JUDGE SOBEL: Well, I think that for the record all
of them can be applied here without you having to restate them
each time.

MR. FIGLER: Thank you, Your Honor,

MR. GUYMON: You will learn a little bit about that
particular incident. I told you that in the guilt phase,
found with Peter Talamantez’ pager, buried in the backyard of
the Everman residence, were two keys from the Thunderbird
Hotel. And you will learn that in the guilt phase of this
case we established that Donte Johngon lived at the
Thunderbird Hotel with Terrell Young and with his girlfriend,
Charla Severs. Well, you will learn that the murder of
Darnell Johnson occurred at the Thunderbird Hotel at the very
room that Donte Johnson was staying at.

You will learn that Darnell Johnson, sgsimilarly to
Donte Johnson, was involved in the sale of controlled
substances, particulaxrly rock cocaine, and it is Donte Johnson
who was upset with Darnell Johnson over a -- over the sale of
rock cocaine. And you will learn, by the defendant’s own

admissions, that he strangled Darnell Johnson, that he
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guffocated him and that he forced him to eat rock cocaine,
that after Donte Johnson killed Darnell Johnson -- and Darnell
Johnson, I should tell you, was also referred to as Snoop,
§-N-0-0-P, it is Donte Johnson, by his own admissions, who
wraps up Darnell Johnson'’s body in a white sheet and places
Darnell Johnson in the trunk of a car. And you will hear
testimony that it is Donte Johnson who gets Terrell Young to
drive out with Donte Johnson to discard the body of Darnell
Johnson up here by the speedway off of I-15 north of town
here.

You will learn how that body is discovered wrapped
in a sheet and that the trunk of Snoop's car -- the lock is
punched out. That’s the very trunk that Darnell Johnson was
placed into. He was placed in his own car in that sheet, now
dead, and drove out to the speedway where his body was found.

You will hear from a detective, Detective Chandler,
who will testify that Darnell Johnson had a very high level of
cocaine in his system, consistent with Donte Johnson’s
confession of making Snoop or making Darnell Johnson eat the
rock cocaine before he killed him.

MR. FIGLER: Your Honor, I'm gonna object to that.
I understand thise is argument at this point, but that doesn’'t
reflect, in any regard, the evidence.

JUDGE SOBEL: Well, we’ll hear it.

MR. FIGLER: Thank you.
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MR. GUYMON: And you will hear that the discovery of
the body and the cause and manner of death is consistent with
the defendant's own confegsions that he talked to Charla
Severs about and that he also talked to Bryan Johngon about.
You will hear from Charla Severs in these proceedings. That's
the girlfriend of Donte Johnson. You’ll hear from Bryan
Johnson, who wag an acquaintance of Donte Johnson. Bryan
Johnson bought rock cocaine from Donte Johnson and knew Donte
Johnson and Donte Johnson confegsed to Bryan Johnson about the
killing of Snoop and how it happened.

You will also hear that just days, three days,
before the quadruple homicide of the four boys that you've
seen previously that Donte Johnson arms himself with a gun and
with his companions and they go ovexr to the Longhorn Hotel and
Casino. You'’ll learn that they go over there to take care of
gome business because, to use his expregsion, quote, "There
was some boys that were slipping and they’re gonna" -- Donte
Johnson and his companions are gonna go shoot those boys and
take care of their business. And it is Donte Johnson who
attempts to shoot those two fellows that are over at the
Longhorn Hotel and Casino because they’re, quote, "slipping."

And Donte Johnson believes that he actually hit one
of those boys. Donte Johnson tells Charla Severs how Red or
Terrell Young got scared when the shooting started and that

Terrell dropped his gun but that Donte kept firing his. And

I-27

Page: 4217




10
11
12
13
14
15
16
17
18
is
20
21
22
23
24

25

( ® @

you will learn that one of the kids that ran out of the back
door of the Longhorn Casino actually had a bullet go through
hig shirt, in and out, without striking his body. You will
learn that that young man did not want us to prosecute Donte
Johnson. He refused the prosecution.

and you will also learn that in the killing of
Darnell Johnson a case has been submitted to the District
Attorney’s Office, but the case has not been approved.

You will learn that Donte Johmnson knew that he was
wanted, at least the police wanted to talk to him about the
killing of Snoop, and they also wanted to talk to him about
the shooting of "Prophet" or Derrick Simpson. Donte Johnson
knew he was wanted and his answer, in trying to avoid the
police, was to get some money and get out of town. And it is
his own girlfriend who said, who will tell you, that Donte
Johngon wanted to get some money and his answer to getting
money was to go over to Terra Linda to rob thege boys so that
he could get money and avoid prosecution or arrest in these
two earlier events.

In total, this panel will hear that Donte Johnson’'s
actions were not an aberration, but rather a culmination of
his criminal career, that he has shown total disregard to the
human lives of Derrick Simpson and Darnell Johngson and the
four boys in this case, that he is the sole shooter, the

person respongible for lodging a bullet in each one of these
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helpless young men’'s heads as he leaves with the proceeds and
we will ask you ultimately for a punishment that fits this
crime, that punishment being the death penalty.

and I thank you.

JUDGE SOBEL: Thank you.

Dayvid or Joe, do you want to make an opening now or
Wednesday morning?

MR. SCISCENTO: Yes,

MR. FIGLER: Yes, Your Honor, at this time.

(Pause in the proceedings)
DEFENDANT’S OPENING STATEMENT

MR. FIGLER: Good morning, Your Honors. My name 1is
Dayvid Figler., I‘m a Deputy Special Public Defender, along
with my co-counsel, Joe Sciscento, and we are assigned to
represent our client, John White, who is also referred to as
Donte Johnson, during these proceedings. And now, to steal a
line from the prosecutors that they stole from Paul Harvey,
"and now the rest of the stoxy."

Wwhen the jury convened they were presented with
alternate theories of criminal liability on the underlying
charge of murder. It included a conspiracy once they had
emphasized, in no uncertain texms, that the act of one is the
act of all under Nevada law. They also alleged an aiding and
abetting theory, they also alleged a felony murder theory,

that these individuals were killed during the course of a
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robbery, that the fact that it was a drug robbery is of no
moment under Nevada state law, which is an accurate
asgegsment.

The State had the option of charging John White
solely with being the shooter in this case, wlth premeditated,
deliberate malice, to establish that first degree verdict, but
instead chose not to. Thus, we can never be certain that the
State proved to that jury the jury verdict that you're guided
by in this proceeding, that John White was indeed the shooter
in this particular case. That was not established beyond a
reasonable doubt, There were no special verdicts.

MR. GUYMON: Judge, I‘m gonna cbject if he’s gonna
talk about residual doubt. I think it’s appropriate to talk
about what the evidence was in the guilt phase, but to suggest
in any way what the jury believed would be improper.

MR. SCISCENTO: Your Honor, I think --

JUDGE SOBEL: Well, I don’t think that he’s arguing
residual doubt. I don’t think what he’s saying is improper,
but you don’t have a jury here. You got a bunch of lawyers
who are now judges.

Let him go ahead with his argument. It’s overruled.

MR. FIGLER: Your Honor, I think that there might be
a problem right now with the Court Recorder with regard to the
air that came on and perhaps we could rectify that.

JUDGE SOBEL: (an you hear?
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MR. FIGLER: Although I‘m glad to have the air now.

COURT RECORDER: It’'s pretty bad,

JUDGE SOBEL: All right, wait a minute, Dayvid. It
usually clicks off after a while.

{Pause in the proceedings)

JUDGE SOBEL: Better?

Go ahead, Dayvid, whenever you’re ready.

MR, FIGLER: The State had the ability to
unequivocally show, beyond a reasonable doubt, to that jury
that John White was the shooter and yet they chose not to do
that and now we are bound, by the failure of the prosecutor,
to not know beyond a reagonable doubt whether he was the
shooter. And when the jury, after lengthy and presumably
congcientious deliberationa, stated that there was no
unanimity with regard to death being the only appropriate
sentence for John White’s transgressions, this three-judge
panel was convened.

Now it‘s curious to me that in Nevada, if a jury had
felt death the only appropriate verdict, there is no similar
provision for a three-judge panel to reconsider that ultimate
sentence, for the benefit of the doubt to be given a
defendant, yet here we git today, the State with a second bite
at the fruit of the most poisonousg tree known to mankind,
agsking three learned white men with the blue bunting to

extinguish the light of a young man, a minority male, raised
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in the lowest economic strata in our country, having
experienced day-to-day horrors throughout his formative years
that we cannot imagine, but horrors which were commonplace to
him, and this hearing today where the State, the government,
apks for your signatures to kill, this hearing is conducted in
the name of justice, in front of judges, not a jury.

Over the course of the next few days there will be
uncontroverted evidence that four individuals were bound and
killed and, while vilification is not my goal, I mugt say that
the nature of this crime distinguishes it and you will learn
that it is distinguished from cases where the death penalty
has been otherwise considered. This is not a case where
victims were random citizens shopping in a supermarket,
walking down the street only to be intentionally run down by a
car. This is not a case of a taxi cab driver or a single mom
bartender being killed at work.

MR. DASKAS: Judge, I apologize. This is his
opportunity to talk about what the evidence will show in this
hearing.

MR. FIGLER: And the evidence will show that.

JUDGE SOBEL: The evidence will show the Zane Floyd
cape and other murders, Dayvid?

MR. FIGLER: Your Honor, we intend to introduce
everything under mitigation that we're allowed to present

under the law of mitigation.
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JUDGE SOBEL: &And you think the mitigation law
allows you to present the facts of other murder cages?

MR. FIGLER: Certainly that this case is
distinguishable from those other cases where the death penalty
wag, in fact, considered and which was gought by the State.

JUDGE SOBEL: Now in terms of arguing whether it’‘s a
just punishment, that’e one thing. Are you now saying that
you'xe gonna have witnesses here to talk about other murders
or that’s your intention, Dayvid?

MR. FIGLER: I do believe, Your Honor, that will
come through during the course of these proceedings and
perhaps through a witness, perhaps even from a witness from
their own District Attorney’s Office, that in these other
cages the death penalty was sought for those reasons and that
distinguishes it completely from this case where the death
penalty should not have been sought.

JUDGE SOBEL: Well, of course, you're not only doing
this, but you're talking about cases that arise in Reno, one
of them, that you’'re talking about:.

MR. PIGLER: I use it as a matter of a hypothetical
at this peint.

JUDGE SOBEL: And to the extent that it all is
argument, he’s right. I mean, this is the time to tell us
what the evidence 1is going to be. T have, except for a brief

reference to Donte’s past, heard no factual representations
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and I think that’s well taken.

MR. FIGLER: Thank you, Your Honor. If I may
continue.

This is not a case of a confession to the specific
acts alleged, What is continually bandied about by the State
ae a confession or admissions were not so phrased in front of
the jury. These are statements that were allegedly made to
individuals, not the police, not recorded, but people knee
deep -- neck deep over their heads with their involvement in
this particular case, people who had a motive to fabricate,
people who gave inconsistent statements with regard to thesge
alleged confessions. So to call them confessions is probably
the same hyperbole that John White often engages in when he's
dealing with individuals.

and I stated that I have no intention whatsoever to
vilify the individuals who were killed in this case, but the
victime in this case, to call them victims, is somewhat of an
overstatement with regard to those other types of situations,
because in this cage these individuals were, in fact, as the
State conceded, drug users. What the State didn’t indicate to
you is that they were also drug sellers, that they were also
involved in drug manufacturing and that they also toted guns
with them and the evidence will show all of that.

None of this made them deserve to die, and I want to

make that point very clear, but none of this makes John White
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degerve to die either. And I have to apologlze to the
families in the audience who must, right now, have a very low
opinion of me. We've asked for them to be excluded from these
proceedings before.

MR, DASKAS: »And, Judge, I'm gonna object to this.
Is this evidence that he's gonna presgent in this hearing?

MR, FIGLER; Youf Honor, --

JUDGE SOBEL: Mr. Figler, --

MR, FIGLER: -- if I may continue.

JUDGE SOBEL: Well, not 1f you‘re going to just
continue to do things that are not a forecasting to the judges
of what you intend to praove.

MR. FIGLER: Your Honor, I --

JUDGE SOBEL: I mean, you're dealing with your
apologies or your feelings about their feelings. That has
nothing to do with helping the judges who haven’t heard it
before know where you’re headed.

MR. FIGLER: I think it has everything to do, Your
Honor, with the consideration of the most dire penalty known
to the human race.

JUDGE SOBEL: And I disagree with you,

MR. FIGLER: Your Honox, the reason I let this all
out right now, with regard to the respect and nilceties being
thrown out the window, is because I am attempting to save this

young man’s life and all thie evlidence, which will hopefully
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come forth, if not through specific direct evidence, which we
hope it will, through inference and through the common sense
which each of you, as judges, have in your own experiences,
that we be allowed to tap into that not only during the
opening statement, not only during the presentment of evidence
and also at the closing argument --

JUDGE SOBEL: And, Dayvid, to the extent you have a
little more latitude, this isn’t a trial and there are no
procedures that are set forth either in the statute or by the
Nevada Supreme Court, fine, but I don’t think this should he
gtralght argument.

MR. FIGLER: Let me ask you this, Your Honor. Mercy
is something that this three-judge panel can consgider,
correckt?

JUDGE SOBEL:; That’'s what anybody can consider in a

death cage.

MR. FIGLER: And the same thing with forgiveness and
compassion, ideals that might --

JUDGE SOBEL: But you’re talking now about how the
victims in the audience feel about you, Dayvid. That has
nothing to do with it whatsoever.

MR. FIGLER: Well, I think it does, Your Honor,
because --

JUDGE SOBEL: Move on to another area. I don’t

agree with vyou,.
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MR. FIGLER: Well, the evidence will show that the
prdsecutors in this case have become intimately, intimatély
associated with the victims’ families in this particular case
and that pretty much has guided this call for vengeance and
this call for death. And I‘d like to address that issue now
with regard to the inappropriateness, in a death penalty
hearing, to consider the type of hate that wmight be building
within the wminds of the family members, becauge the evidence
will show that the death of John White will not accomplish any
manner of resolution or healing to theixr sorrow and their
grief at the loss of their children, that there is well-
thought literature existing that forgiveness, not vengeance,
is the key to these individuals, that the death of John White
will not alleviate the suffering of the families, but may
indeed quarantee that the suffering will always be presgent.
Acte committed in vengeance are forever carried by the furies
of one‘’s conscience.

The evidence will show that in this particular case
the seeking of vengeance, the seeking of death, islcompletely
inappropriate. The State showed three young minority males as
being involved in this case, but the evidence will show that
there were five or perhaps seven individuals involved in this
robbery, this drug rip-off, the planning and the ultimate
engagement of the robbery which ultimately led, alleged to

have led, to these individuale death and yet the State did not

I-37

Page: 4227




1¢

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( (] ( @

present the other two to four individuals.

and these are names, Your Honorsg, that you will hear
repeatedly during this penalty phase; Tod Armstrong and Ace
Hart, Bryan Johnson, who you will probably see, it was
promised to you that you would be pregented, but you’re not
gonna see Ace Hart and you're not gonna see Tod Armstrong. I
note just per chance that these individuals don’t fit in with
the nice three pictures that were shown to you by the State.
They happen to be of a different race,

And these five to seven people were involved in this
c¢rime, but I assure you that only one of these individuals ig
now eligible for this consideration, that no one else can, at
this point, be considered again for the death penalty. Some
haven’t even been charged. The others cannot receive the
death penalty at this peint.

You’ll hear evidence, Your Honors, during the course
of this penalty hearing, that the person who 1s standing to my
left here, John White, was never allowed to become a man, a
man as we understand it and as we know it, that he was raised
in South Central Los Angeles, experiencing those day-to-day
horrors, and that somehow, despite the adversities, the
adversities of being abandoned by his father, the adversity of
a mother who was involved in heavy drug usage and who also had
problems dealing with her ability to raise children, who was

abandoned and left in a shed with aix or seven of his other
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giblings with no running water or food, who had to perform
their daily routine under these conditions, where a bucket, a
regular mop bucket, was their commode, that somehow, despite
that and all the pressures of living in that neighborhocd at
that time, that he was able to resist the constant attempts by
the gang members in that neighborheced, and they were present,
omnipresent, was able to resist until he was 13 years old
going into that environment.

And only -- only after his own family members, his
cousin, who might as well have been his sister the way that
they were raised, who was raped in a bed in the grandmother’s
home that was suppoged to be protecting them, laying right
next to him when he was 10, 11 years old and where he was
unable to do anything to stop that, when he was 13 years old
and gang members in the neighborhood decided that they were
going to rape his cousin, sister, and maybe other family
members of his, and gave him the option, after beating him up,
that now is the time when you could join our gang and your
family would be safe or you could go back and everyone'’s at
risk, only then and then did he join, if you can call it
joining, only then was he jumped into the gang and began to be
gocialized with the values of that, of the gang.

So no, the evidence will show that John White was
never given the opportunity to become a man, but I will tell

you this, the evidence will be very clear that when
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incarcerated and when confronted with authority, police
officers, police personnel, jail personnel, that John White is
not a combative person, that John White ig not a violent
person, that John White is not a person that causes fear or
consternation in any of these individuals.

You will probably hear that Texrrell Younyg, another
individual shown to you, ie just the opposite; that Terrell
Young pulled a gun on a police officer when John White was
cooperating with that police officer, that when John White was
asked to do anything by police officers during the course of
this investigation that he was not combative, that he was
cooperative, that while he has received write-ups while in the
county facility for the last two years for having too wuch
Kool~Aid, for having more laundry than he’'s supposed to,
sharing a suit with another inmate, that he hasn’t had one act
of violence, that he has never struck orx touched any
individual while in there.

Sikia Smith, a completely different story. During
the course of John White’s trial he is handcuffed with --

John, cowe here for a second, please.

MR. SCISCENTO: Judge, he wants to have him walk in
the well of the court.

JUDGE SOBEL: I don’t care.

MR. FIGLER: And I do note that Balliff Sewell has

not been present during a lot of the proceedings with John
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White, but the corrections officers, however, have, that they
know exactly that I was going to ask for John to come next to
me for an introduction to the various judges; to Judge
Elliott, who comes up from the north, Judge Sobel, who you
know, and Judge Griffin, who also comes from up north. This
is John white.

Okay, John, thank you.

and distinguishing John from other cases, this is
not a case where he has confessed to specific acte alleged and
you will hear that he is not a volunteer for the death penalty
and that he is not someone who, 1f sentenced to death, would
be likely to go up to Ely and commit suicide, that he is a
person who cherishes the life that he has and he wants to
continue with the life that he has,

There is a street culture out there that you will
learn about that doesn’'t translate well into our antiseptic
environment of the courtroom, that when you deal with these
things in academic terms, when it comes through the mouth of a
prosecutor, it is horrific. It scares me and it pxobably
scares everyone in this courtroom, but it is not as scary in
that street culture., And in that street culture there 1ig a
penchant for hyperbole that is beyond belief, a hyperbole that
John White has engaged in because it is a survival skill.
Everything that John White has done is a product of the

gurvival skills that he was socilalized on at the age of 13,
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without a male role model, without a mother or anyone that
could guide him, only the street culture, and as a product of
that street culture John White made decisions that we hope
that no one should ever make and for those decisions John
White will be punished.

And there are options. The State will present
evidence of its aggravators and we will present evidence of
substantial mitigating evidence in this particular case. And
then the State will present to you bad character evidence,
character evidence that does not rely upon any specific
proofs. As the State has conceded, it is uncharged, pending.
It’s been pending for over two years. If there was a charge
to be made, it would have been made. If there was a case to
be made against John White, it would have been made, but that
hasn’'t happened, that John White’s involvement, as portrayed
by the State, comes from his alleged admissionsg and
confessions, but you have to consgider the source of it and you
have to consider the translator of it, because then, and only
then, can you fairly assess thisz type of character evidence.

And as I stated before, with regard to this
particular offense, there was no determination made beyond a
reasonable doubt by the jury, when the jury spoke, with regard
to the shooter. 1In fact, I'm sure there was just the
contrary, but under the laws of Nevada --

MR. GUYMON: Your Honor, I'm gonmna object.
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JUDGE SOBEL: Come on, we're judges. We can listen
to this and eift it out. Thie ian’t a jury.

MR. FIGLER: It’s difficult to present this evidence
in front of three judges, with two of whom I know absolutely
nothing about. The third judge presided during this case and
I think that he understands the nature of the conflict of the
evidence asg it was presented during the guilt phase, the
nature and the character of many of the witnesses who were
presented by the State. And I understand that tomorrow we
won't be convening and I would implore the other two judges to
take a look at the transcripts of the trial phase that are
available and not look at the argument of either the State or
the defense, but just purely the facts as they came out, the
conflicting evidence, the lack of credibility of a number of
the witnesses in regard to the admissions and confessions.

I'm not trying to vitiate his ultimate criminal
1iability for the four murders, but certainly the facts and
circumstances of it are not as crystal clean -- are not as
clear as the prosecutor would implore you to believe today,
Ultimately, I don’'t know about your feelings of mercy and
forgiveness and compassion, your feelings of this case
compared to other cases where you may have very well thought
the death penalty appropriate or not. I do know that there is
a maxim that justice, to really be justice, must be cempered

with mercy, with these other concepts, and I wish I knew more
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about you so that I could present that type of evidence, know
about your backgrounds, your experiences, your core beliefs
and values, to present that information to you, but I can’‘t.
Thia process doepn't allow that,

8o when we do present our evidence and when we do
question the State's evidence, I hope that the entire time you
will be thinking about the type of process that this is, how
it ultimately affects individuals and how the ultimate
punishment of death is really something that we, as humanity,
should not be tinkering with anyway, but since it is charged
in the State of Nevada we have to, Ultimately, there is
Nevada law that says that you never have to return the verdict
of death in any case and we’d ask you to apply that maxim more
so than any other in this particular case and ultimately
return the most appropriate verdict for this particular case
and, if you think that there’s more than one appropriate
verdict, to certainly go with the verdict that doesn’'t put a
man to death, that doesn’t extinguilsh the 1life of a young man
and that would be a life gentence.

Thank you.

JUDGE SOBEL: Thank you.

We'’'ll never get through the morning without one
break. Why don‘'t we take a break now while you get the
detective and we'll come back about a quarter of 11:00,

MR. GUYMON: Thank you, Judge.
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BUCZEK ~ DIRECT
{Court recessed until 10:47 a.m.)
JUDGE SOBEL: You don’'t like the bunting, Dayvid?
MR. FIGLER: It makes me want to vote, Judge.

JUDGE SOBEL: Which way, or does that depend on the

JAMES BUCZEK, PLAINTIFF’'S WITNESS, IS SWORN

THE CLERK: Pleage have a seat.

State your full name and spell your last name for

the record,

THE WITNESS: My name is James Buczek, B-U-C-Z-E-K,

DIRECT EXAMINATION

BY MR. GUYMON:

Q

Thank you.

Detective Buczek, can I have you .-~ There you go.

Detective Buczek, if you could direct your comments

to the three-judge panel,

A

[ & B o

Q

Yes, sir.

Where are you employed?

With the Las Vegas Metropolitan Police Department.
And in what capacity?

As a homlcide detective.

and how long have you been a homicide detective with

the Las Vegas Metropolitan Police Depaxtment?

A

Q

For approximately three and a half years now.

And, in total, how long have you been involved in
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law enforcement work?

A Probably about 18 yeaxrs.

Q Can you tell me briefly if you're familiar with the
guadruple homicide that happened in Terra Linda -- at the
Terra Linda residence and why it is you're familiax?

A On August 14th of 1998 I was contacted by my
gsergeant, Ken Hefner, and told to respond to 4825 Terra Linda.
I did and upon my arrival I met with Sergeant Hefner and my
partner, Detective Tom Thowsen. It wag determined that
Detective Tom Thowsen would handle the crime scene
investigation and that I would handle the witnesses,
interviews of the witnesses and, if any suspects were

developed, I would interview them also,

Q Is that what happened in this particular case then?
A Yes, 1t was.
Q So Detective Thowsen was your partner and the two of

you worked together on this particular investigation?

A That’s correct.

Q And your sergeant would be Sergeant Hefner?

A Yed,

Q Now are you familiar with this particular
investigation?

A Yes, I am, very much so.

Q All right. Are you also familiar with the evidence

that was admitted during the case against Donte Johnson in
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this courtroom some weeks ago?

A Yes. I wag provided with trial transcripts from the
District Attorney's Office approximately three weeks ago and
I‘ve read each and every page of the trial transcript.

Q And gso that the judges are aware, you recelved the
gullt phase trial transcripts from all 18 witnesses, I take
it?

A That would be correct.

Q All right. And have you reviewed all the witness’
testimony as it was given in this court during the guillt phase
of the trial?

A Yes, I have.

Q All right. Can you tell us just very briefly -- I
want to go through that evidence, but before I do can you tell
the judges briefly about this particular inveétigation, what
you found, what it revealed and the likesg?

A Upon our arrival I went into the -- went into the
regidence and discovered that in the living room there were
three boys duct taped and with obvious head trauma from bullet
wounds and they were all in the living room area and then
continued on into the dining room and there was another boy
that was duct taped -- all their hands behind their backs and
their ankles taped, and he also had a gunshot wound to his
head.

and the entire resgidence was ransacked. Furniture
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was upended, things of that nature. There were papers all
over. There was some coins laying on the floor of the dining
room. However, throughout our entire search of the residence,
we were unable to locate any paper currency.

The wallets were near the boys. I believe two of
the boysg had their wallets actually chained to them, but the
wallets were emptied and the contents were strewn about on the
floor.

There was -- It was quite a bloody scene., There
were a couple -- There were two puppies in the residence and
they trampled through the blood and there were bloody paw
prints throughout the entire scemne.

A few days later we were able to -- we spoke to some
witnegses, that would be Tod Armstrong, Bryan Johnson and Ace
Hart, and through those witnesses we were able to develop two
suspects, one being the defendant, Donte Johnson, and another
being an individual by the name of Red. Later we were able to
identify who Red was and, by luck, Red was walking by the
front of our office and Sergeant Hefner spotted him and we
took him into custody.

We also, through speaking to Red, we were able to
identify a third suspect and his name was Sikia Smith. He was
later arrested.

Q Was the deadly weapon or the murder weapon in this

case ever found through your investigation?
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A No, it was not.

Q Okay. And are you familiar with the photographs
that were agsociated with this particular trial?

A Yes, sir, I am.

Q And the evidence that was admitted?

A Yes, I am.

Q And some time last week did you actually come to the
courtroom and in the presence of the Clerk review all of the
evidence associated with this case?

A Yeeg, last Thursday afternoon.

Q Okay.

JUDGE SOBEL: Gary, you know, I don’t know how the
other judges feel about it, but, of course, because of the
scheduling problems both judges --

You don’t nead them now, right?

{Colloquy between Judge Elliott and Judge Sobel)

JUDGE SOBEL: And both of them are gonna have a full
-- somewhere around a day and a half of dead time. I hope
you’re not gonna get into too much about these photos, because
they can look at them at their leisure.

MR. GUYMON: I wa®s gonna do it very, very briefly,
just gimply say Matt -- And I'll be wmindful of the time,
Judge.

JUDGE SOBEIL; Thank you.

(Pause in the proceedings)
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BY MR. GUYMON:

Q T want to show you, Detective Buczek, Exhibits 8
through 97. They have all previously been admitted. Are
thogse the photographs or some of the photographs that you
viewed last Thursday in relationship to thls particular case
in preparation of your testimony?

A Just quickly scanning them, yes, they are.

0 all right. &and, in short, are these all photographs
of the Terra Linda residence, that is, the actual murder
gcene?

A Yes.

Q All right.

MR. GUYMON: Judge, may I provide them to the Court
for the judges?

JUDGE SOBEL: Sure.

MR. GUYMON: Thank you.
BY MR. GUYMON:

Q Now, then, you previously mentioned, just for
foundation, the three individuals that were arrested in this
case, is that correct?

A That’s correct,

Q I'm showing you what has previously been marked as
181. Are you familiar with this particular exhibit and does
it depict the three individuals that you indicated were

arrested as sugpects in thie case?
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Yes, it does,

All right. And are they accurately named?

- & B

Yes, they are.

Q all right, Now then can you tell the judges, very
briefly, some of the significant findings that you made from
being at the scene there at Terra Linda, that ie to say your
obgservations and what was significant as depidted in the
photographs?

A First of all, again, there was ~~- the entire houge
was ransacked. When I first walked into the living room,
there wasg an entertainment center there. There was a stereo
and a TV. The TV was moved out of the way. There were some
cables that were attached to the TV hut were not attached to
anything else, indicating that possibly a VCR was there, and
there wag also cables for a PlayStation, however, the
PlayStation, at that point, was missing.

Also, going through the house, I believe there was
some methamphetamine, some pills that were found on a dining
room table. There was some beer cans in the house. There was
also an open 12-pack of beer that was next to one of the
¢hairs in the living room. There were four .380 shell
casings, three of them in the living area, in the living room,
and one in the dining room area. Again, the bedrooms were
just thoroughly ransacked.

I'm trying to think of -- There were also a few
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mughrooms that were located. One was in the dining area,

dining room area, and I believe there was a few that were

located in one of the badrooms.

Q Okay. And are all of those items of evidence
depicted in the actual photographs that I‘ve shown you, that
being 8 through 977

A Yes.

Q All right. Now let me ask you, you mentioned the
actual removal -- or misgging VCR and PlayStation.

A Yes.

Q That's reflected in photographs, is that correct, 54
through 587

A I believe those would be the numbers.

Q All right. Did you observe the outside of the
realdence at Terra Linda?

A Yes, I did.

Q Okay. And that would be depicted in the early
photographs, 8 through 207

A Yes.

o) Let me ask you, did you note if there was any forced
entry to the residence there at Terra Linda?

A There was no forced entry. .

Q And was that significant to you as a detective
investigating this case?

A Somewhat, yes.
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0 And why?

A I felt at that point that they probably knew who
they -- who their killers were, as far as the victims.

Q You mentioned cartridge cases. I take it that
that’s reflected in the photographs?

A Yes.

Q and the rangacking of the bedrooms is reflected in
the photographs?

A Yeg, it is.

Q And you also mentioned, just so it’s real clear for
the judges, there was some mushrooms, some methamphetamine and

some white pills, I believe you said?

A That’sa correct.

Q Okay. The mushrooms are a controlled substance, are
they not?

A Yes.

Q And are the mushrooms reflected in the photographs
aa well?

A Yes, they are.

Q The methamphetamine, is it depicted in some of the
photographs that the judges have before them?

A Yes, 1t -- Yes, it is,

o) And the white pillg, were they ultimately identifiied
and, if so, are they also reflected in the photographs?

A Yeas.

Page: 4243




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( () ( @

BUCZEK - DIRECT

0 Okay. And what were the white pills, if you know?

A I believe they were Percocetas.

Q Okay. 8o there were three forms of controlled
gsubstances there at the Terra Linda residence?

A Yes, sir.

Q Okay. Now can you tell the judges, just based on
being there, and we’ll ultimately get to the testimony, from
being at the scene were you aware of the fact that there were
crime scene analysts that arrived that night to begin to
process the scene?

A Yes.

Q And was there or was there not fingerprint
processing that was involved in this particular case?

A Yes, there was.

0 1f you know, were there any fingerprints that were

found at the Terra Linda scene that became gignificant in this

investigation?

A Yes. There was a cigar box, empty cigar box, that
was laying next to one of the victims and it had -- it was
Black & Mild cigars. It was -- There was a fingerprint

developed on there by Crime Scene Analyst Bradley Grover and
it was then identified by Ed Guenther as being a fingerprint
of Donte Johnson.

Q And is the cigar -- c¢ligarette box, that being a

Black & Mild, reflected in 926 and 977
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A Yes.

0 Is it also depicted or shown at the feet of one of
the decedents in Exhibit Number 667

A Yes, it is.

MR. GUYMON: Judge, may I provide those three
specifically for the judges to get a visual of that box,
please?

JUDGE SOBEL: Yes.

MR. GUYMON: Thank you.

BY MR. GUYMON:

Q You say that that cigarette -- or cigar box became
important in this investigation. Whose print was identified
on that cigar box?

: Donte Johnson's,

Q Okay. &And before I get to the actual testimony as
givern by each witness, you indicated that Donte Johnson was
developed a8 a suspect after talking to Tod Armstrong, Bryan
Johnecon and Ace Hart?

A Yes, sir.

Q And do you recall approximately what day it wae that
Tod Armstrong, Ace Hart and Bryan Johnson gave their
statements to the police?

A Augugt 17th, 1998,

Q Was there a particular residence that Donte Johnson

was identified as being at at the time that those boys made
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that statement?

A 4815 Everman,

Q And did you ever go over to 4815 Everman?
A Yeg, I did,

Q And obgerve that particular scene?

A Yeg, I did.

Q All right. I'm showing you what has been marked as
Exhibits 98 through 112, Did you also view those photographs
on Thursday in anticipation of your testimony?

Y.\ Yeg,

Q All right, BAnd do those photographs, they’ve all
been admitted, do they thoroughly and accurately reflect your
obgervations of the Everman residence?

A Some of my observations, yes.

Q Okay. Can you tell the judges in short, before we
get to the actual testimony, what was slgnificant about the
Everman residence?

A Tod Armgtrong said that he lived at the Everman
address. It was owned by his mother. His mother, at that
point, was llving in Hawaii. Tod used to -- Tod had a
roommate there by the name of Ace Hart, who lived with him
until August of 1998, and also Bryan Johnson lived with him at
that residence until June of 1998, Ace Hart had met Donte
Johnson, Red, who is Terrell Young, and Charla Severs and

requested that Tod Armstrong allow them to stay at his house.
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Eventually, the three moved into the house, with
Donte Johnson and Charla Severs staylng in the master bedroom.
Tod Armstrong stayed in a separate bedroom because a prior
renter had left a waterbed there and he didn’'t want to -- he
wanted to sleep in the waterbed, but did not want to move it
to the master bedroom.

our understanding was on that night, on August 17th,
that Mr. Johngon was going to be there -- excuse me, actually
it would have been the early morning of the 18th, so Tod
Armetrong gave us a consent to search and we went over there
with the SWAT team and took Mr. Johnson into custody.

We also ~-- We asked him and also Charla Severs and
ancther individual by the name of Scale, I believe hig last
name is Anderson, if they live there and each one said no,
they did not, they did not live there. So then, after the
house was cleared by SWAT, we went in and actually T
eventually took Mr. Johnson to the jail with my partner and we
booked him on the charges and Sexrgeant Ken Hefner and I
pelieve it was Crime Scene Analyst Mark Washington searched
the residence for evidence.

Q Now, then, prior to the Everman residence being
searched, did you receive a consent to search fxom Tod
Armstrong?

A Yeg, we did.

Q Okay. And it was believed, I take it, by your

I-57

Page: 4247




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ® S

BUCZEK - DIRECT
investigation, that Tod Armstrong was the, for lack of a
better word, the supervisor of the house in light of the fact
that it was his mother that owned it but did not live there?

A That's correct.

Q All right. And were there particular items of
evidence impounded from the Everman residence that were
gignificant in this particular investigation?

A Yeg, there was. There was an RCA VCR, there was a
bag containing a .22 rifle, gome brown hand gloves, they’re
referred to as "brownles," gsome duct tape that was with the
bag. There was also two keys buried in the backyard that went
to the Thunderbird Motel and there was also a blue pager that
wag algo buried in the backyard. There was a pair of black
pants that had what appeared to be some blood on one of the
black -- on the back of the leg.

Q and you mentioned, for starters, in the significant
evidence, that there was a VCR. Exhibits 54 through 87 that
you previously saw on Thursday show the murder scene with a
console there missing a VCR and PlayStation, is that correct?

A Yes, sir,

MR. GUYMON: 1If I could present those to the judgeé.
BY MR. GUYMON:

Q And that is the Terra Linda residence or the murder

gcene, coxrrect?

A That is correct.
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Q Now showing you 99 and 101, that is, in fact, the
Everman residence where the VCR was found, is it not?
A That’g correct.
Q And a PlayStation?

A And a PlayStation, yes, sir.

Q And you say that was significant in your
invegtigation?
A Yes, sir.

MR. GUYMON: If I could provide those for the
judges.
BY MR. GUYMON:

Q You also had previously testified that in some of
the exhibits found in Terra Linda was the Black & Mild eigar
box, correct?

A Yes.

Q At the Everman residence, where Donte Johnson was
found, were there other Black & Mild cigar boxes?

A Yes, there were.

0 And in 103 does it reflect that?

.\ Yes, it does.

Q Okay. You mentioned the finding of a bag and some
duct tape. Was a bag and duct tape significant in this
particular case?

A Without a doubt, yes.

Q And is that a bag or a tote bag and duct tape
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reflected in 1047

A Yesg, it is.

MR. GUYMON: 1I'd like to provide those to the
judges.

JUDGE SOBEL: Sure.
BY MR. GQUYMON:

Q And you also mentioned a pair of black jeans that
were found in the master bedroom of Donte -- where Donte
Johngon was located, is that correct?

A Yes, sir.

Q And I'm showing you what is maxrked as 105 through
107. Are the jeans reflected in those photographs and can
you; in fact, see blood on those jeana?

A Yeg, you can.

MR. GUYMON: And provide those to the judges.
BY MR. GUYMON:

Q Now you mentioned a pager and some keys to the
Thundexrbird Hotel found buried in the backyard of Everman, is
that correct?

A Yesz, gir.

Q I'm showing you what is 108 through 112. Does that
reflect the discovery, if you will, of the pager and the keys
there at Everman where Donte Johnson was located?

A Yes, sir, it does.

Q Now, tell me, was the pager significant and why?
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A The pager was significant because it was sent off, T
believe, to Motorola by Sergeant Ken Hefner and they were able
to identify a number that went to the pager and that number
was identified as being a number that everyone would contact -
- Talamantez, one of the victim’s names was Talamantez, they
would contact him by using that pagerxr number.

Q So the pager actually came back to belng the pager
used by Peter Talamantez?

A Peter, yes.

0 All right. I’'m showing you what is marked as
State’s Exhibit 180. Does it accurately reflect Peter
Talamantez, Jeffrey Biddle, Tracey Gorringe and Matthew Mowen?

A Yeg, it does.

Q And are they the four decedents in this case?

A Yes, they are.

0 All right. So the pager that was buried in the
backyard of the Everman residence was, in fact, Peter
Talamantez' pager?

A That’sa correct,

Q All right. ©Now, then, there was a VCR that was
depicted among the pictures of the Everman residence. In your
investigation did you learn whose VCR that was?

A Yes, I learned that it was a VCR that David Mowen
had given to his son, Matt Mowen.

Q And how is it that you learned that, if you will?
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A I spoke to David Mowen on QOctober 23rd of 1998.
David Mowen provided me with a remote control for the VCR that
he had given to his son. It was an RCA remote contreol. We
went with the prosecutors on April 20th of 1999 to view the
evidence that was at the evidence vault, the evidence to this
~-- of this c¢rime and we took the VCR and I put some new
batterieg in the remote control and tried it and the remote
control operated the VCR with no problems.

Q And on Thursday, and I don’'t mean to turn my back to
the judges, on Thursday did you, in fact, also view the VCR
and the remote control that was involved in thip particular
cage?

A Yeg, I did.

Q Admitted into evidence as State’s Exhibit 169, as
woell as 153, is it, in fact, the VCR and remote control that

was admitted in this case?

A Yes, it is,

Q And they’xre both VCR -- excuse me, RCA in nature?

A Yes, they are.

Q And thisg remote contrel, 169, operated the VCR, 1537
A Yes, it did.

Q Now was there any additiocnal evidence that was

asgsociated with the VCR, that being specifically a palm print
or fingerprint?

A Yes. There wasg a palm print that was located
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underneath the VCR that was later identified to be that of
Sikia Smith.

Q And Sikia Smith was one of the three that was
arregted in this case?

A That'’s correct.

Q You mentioned a blue pager and some Thunderbird
keys. Were they admitted into evidence as 154 and the
contents therein?

A Yes, they were.

MR. GUYMON: If I could provide those to the judges.
JUDGE SOBEL: Sure.

BY MR. GUYMON:

Q And the blue pager is the pager of Peter Talamantez
then?

A Yes, sir,

Q Did you also attend the autopsies associated with

this particular case?

A Yes, sir.

Q And are you familiar with the injuries that each one
of those boys received?

A Yeg, I am,.

Q I'm showing you what has been marked as State’s
Propogsed Exhibit 113, 114 and through 151 that was admitted in
evidence. Do those photographs fairly and accurately depict

the injuries of each one of those individuals, as well as the
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projectlles that were removed from their skulls?

A Yes, they do.

MR. GUYMON: If I could present that to the Court as
well, Youx Honox?

JUDGE SOBEL: Sure. Don‘t bother to ask, Gary.
Juat go ahead.

MR. GUYMON: Thank you.
BY MR. GUYMON:

Q You indicated that upon arriving at the Terra Linda
residence you saw wallets removed from the decedents’ hodies
and each one of those wallets were empty?

A That’s correct.

Q Some of the wallets, however, remained with the
decedents when they wexre taken to the Coroner’s Office?

A Yes.

Q Okay. 2and do you know why that is?

A My understanding is they were attached by c¢hains to
the -- to their clothing.

Q Okay. And hefore I get to each individual’s
testimony, let me also ask you about other evidence found at
the Terra Linda residence. Are you familiar with the c¢rime
gcene analysts preserving or locating and impounding cigarette
butts from the residence?

A Yag, I am.

Q And, in total, how many clgarette butts were
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impounded from the Terra Linda residence?

A The total would be 12,

Q And were any of those cigarette butts significant in
this investigation?

A Yeg., There is one cigarette butt that was found in
the dining room area on the floor that was later identified as
having DNA from Mr. Johnson on it.

Q And are those cigarette butts that were impounded
and removed, are they actually found within the photographs 8
through I believe it was nearly-- or, excuse me, 387

A Yes.

Q Okay. You also mentioned cartridge casings. Was

there forensic¢ work that was associated with this particular

investigation?
A Yes, there was.
Q Of the cartridge cases?
A Yes, there was. Richard Good, who happens to be our

firearms examiner and also one of our lab managers, he locked
at the .380 cartridges and he identified them as being fired
from the same firearm.

Q Were all four of those cartridge cases the same in
thelr make?

A Yeg, they were.

Q And are those cartridge cases found within these

adwmitted photographs?
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A Yes, they are,

Q And you indicated they were all fired by the same

weapon?
A That's correct,.
Q And in your investigation, and in reading the trial

transcript, did you learn ultimately what happens to this .380
semi-automatic that would have left those cartridge cases?

A Yes. 8ikia Smith’s girlfriend, LaShawnya Wrlght,
testified that approximately -- that she, immediately after
the murders, the gun appeared in her apartment where she was
staying over on Fremont Street with Mr. Smith and that
approximately one to two days later Sikia Smith sold the
handgun.

Q And let me ask you, if you can, in your
investigation did you learn what relationship, if any, that
these three individuals, that being Donte Johnson, Terrell
Young and Sikia Smith, had with each othex?

A My understanding is that Donte Johnson and Sikia
Smith grew up in the gsame area of L.A. and that they later met
up with Terrell Young here in Las Vegas.

Q And can you tell the judges, before we get to the
actual testimony of each of those 18 witnesses, what
relationship, if any, the four decedents had to one anothexr?

A Jeffrey Biddle, Tracey Gorringe and Matthew Mowen

all lived together at 4825 Terra Linda and Mr., Talamantesz,
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Peter Talamantez, was a friend of theirs and would
occasionally go over and vigit.

Q And can you tell me how many bedrooms the resldence
had at Terra Linda?

A Gee, not offhand, twoc or three.

Q All right, Now, then, let me actually go now to the
trial testimony. You are familiar with it, are you not?

¥ Yegs, I am,

0 All right.

JUDGE SOBEL: Excusa me, Gary, is it your intention
of golng through all 187 The guilt’s been egtablisghed.

MR. GQUYMON: I understand, but I want to make suré
that all of the judges are familiar with the evidenca in the
cage and I'1l1l move through it as quickly as I possibly can.

MR. FIGLER: We would again suggest that the actual
trial transcripts are probably the best way for the judges to
get that information, but if this witness wants to talk about
his investigation or forengic evidence I guess that’s one
thing, but we would strenuously object to any summary of
witnesgses’ testimony. I don’t think cross-examination cures
that. As much as any precautionsg can be -- Essentially, the
reading of the transcript would cure any error that might be
in the record,

JUDGE SOBEL: Held on.

(Colloquy between three-judge panel)
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JUDGE SOBEL: Okay, if you’d summarize it as qﬁickly
ag possible, we’ll overrule the objection. Judge Griffin’s
already indicated he’s going to be reading the transcript.
The whole transcript’s in my office. If you’d just move
through it as quickly as possible and give the flavor of the
gullt phase, they’ll have the opportunity to supplement that.

MR, FIGLER: All right, thank you.

BY MR. QUYMON:

Q Are you familiar with the testlimony of Justin
Perking?

A Yeg, I am.

Q 1f you could summarize for the judges who Justin

Perkins is and what his involvement in the case was,

A Justin Perkins is a friend of the individuals that
lived over at the Terxrra Linda addregs. He was over at the
Terra Linda addreass the night before at approximately 8:00
o’clock. As he was leaving, the boys that lived there said
that they were gonna be cleanlng the place up and there was
jugat a couple of beer cans laying around.

On August 14th, at 6:00 o’clock, Justin Perkins
again went over to the house to pay a beer debt of twenty
dollars ($20), I believe to Matt Mowen, and upon hig arrival
he gaw that the front gate wag a bilt open and that the front
door was slightly ajar and he thought it was quite odd seeing

that. He knew that the boye had the two pupples and thought
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that they would have everything secured so the puppies
wouldn’t get out.

Justin opened up the ~- opened up the front door and
then, when he opened up the front door, he saw his three
friends, Matt Mowen, Jeffrey Biddle and Tracey Gorringe,
laying face down, taped, duct taped, with quite a bit of blocd
around them. He immediately went hext door to Nicholas
DeLucia's address and he made a -- he made a request of Mr.
DeLucia to call the police, that he thought his friends had
been badly injured and beaten and that they were next door at
the house.

Deliucia called 911 and then went next door and went
over and he saw that one of the hoys was duct taped and they
atood outside and waited for police and medical to respond.

Q Did Justin Pexkins testify during the penalty phase
-- excuse me, the guilt phase of the console being intact,
that 1s to say the VCR being in place and the PlayStation
being 1in place?

F:y Yes, he did. As a matter of fact, he even made the
-- he gaid that they were playing the game, the video game,
the night before.

Q So the night before all those things were there?

A That'’'s coxrect.

Q And upon his return the next day they’re gone?

A

That's correct.
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0 You indicated that Nick Delucia was the person who
lived next door and called the police.

A That‘s right.

0 Did Nick DeLucia testify to making any observations
the night before, that is, perhaps the night of the murder?

A Yags, he did, He said he was first awoken -- he
worka graveyard shift between the hours of 2:00 and 10:30 in
the morning, and he wag awoken by some -- by the dogs barking
at approximately 12:30. He said at 1:30, as he was leaving,
as he was driving away, he loocked over and he saw that -- and
thig ig 1:30 in the morning, he saw one of the boys over there
with a hose watering the lawn and that there was another one
of the boys that was standing over on the driveway area in
front of the house,

Q Was Nick Delmcia’s obserxrvations of a boy out
watering the lawn gignificant based upcen your investigation
and in talking to all the witnesges?

A Yes, it was.

Q And why?

A Some of the witnegsges --

MR. FIGLER: Your Honor, and thig is kind of what we
didn’'t want to get into, is this witness’' opinion of trial
testimony being significant or not significant. I think
that's beyond the purview.

JUDGE SOBEL: I think that'’s inappropriate,
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obviously.
BY MR. GUYMON:

Q In your invegtigation did you learn anything
regarding whether or not one of the boys had been watering the
lawn that night?

A Yes, I did.

Q And what is it that you learned about the boy who
was watering the lawn?

A I learned that Donte Johnson had told Tod Armstrong
that when he was approaching the house that there was a boy
outside watering the lawn and that they tock him into the
house at gunpoint.

0 The next witnesg that testified in the case was
Sergeant Randy Sutton. Can you tell the judges what part
Randy Sutton played in the case?

A Sergeant Randy Sutton arrived at the scene. As of
that point the house had not been cleared. Officer David West
was already there. They, together, entered the house, saw the
three boys laying in the residence, saw all the blood. Randy
sutton determined that they had obvious head injuries. Then
they went around into the dining area and located the fourth
boy, who was Peter Talamantez, and he was duct taped also with
a gunshot wound to the head.

And they then went in and checked the bedrooms to

make sure there weren’t any suspects in there and saw that the
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bedrooms were also ransacked.

Q The next wag Tod Armstrong. Are you familiar with
Tod Armgtrong?

A Yea, I am.

Q Before we get into Tod Armgtrong’s testimony, is Tod
Armstrong or hag he been a suspect in this case?

A Tod Axmstrong is a sugpect in this case.

Q Okay. Let’s talk about who Tod Armstrong is and
then ultimately why he's a suspect. You‘ve indicated that Tod
Armstrong lived at the Everman residence.

A That’s correct,

Q Can you summarize Tod Armstrong’s testimony asg it
wad given in this courtroom?

A Tod Armstrong sald that he met Donte Johnson through
Ace Hart, along with Charla Severs and Terrell Young, and that
eventually they moved into the house. Donte feared them and
at times tried to get -- or correction, excuse me, Tod feared
them and at times tried to get them out of the house. They
would just kind of come and go at times. They would -- They
didn’t have a key to the residence. They would eithex knock
on the doox, I believe it was a aide door, and they would --
he would allow them in or they would c¢limb in through a broken
bathroom window that isg attaghed to the master bedroom, I
believe.

And he gaid that on ARugust -- or, I'm sorry,
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approximately August -- between August 7th and August 10, I
believe it was, that Matt Mowen had come over to purchase some
drugs from Donte Johnson and that while he was over there he
wag talking to them about how he had just been on tour
following the band called Phish and that he made a lot of
money through the sales of -- I believe it wasg acid on sheets
of paper and it was their understanding that he had
approximately ten thousand dollars ($10,000) in the house.

Q It was whose undergtanding?

A I believe it was Tod’s understanding and also
Donte’s understanding that there was approximately ten
thousand dollars (510,000) in the house over at Terra Linda.

QR Okay.

A Donte had continually -- well, started asking Tod
Armstrong where Matt Mowen lived, however, Matt did not know -
- or, I'm gorry, Tod did not know. So then one day they were
riding around in the ¢ar, it was Donte, Terrell, Ace Hart and
Tod Armstrong, and Ace showed them where the boys lived when
Donte asked where they lived,

Q Now let me -- let’s identify Ace Haxrt for the
judges. Are you familiar with Ace Hart?

A Yesg, I am.

Q And approximately how old is Ace Hart?

A Rpproximately 19, 20 years old, somewhere in there,

Q

And what race?
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He is white,
And Tod Armstrong what race?
White.
Are you also familiar with Bryan Johnson?
Yea, I am.

And what race is Bryan?

20 P 0 P OO0

White.
Q Now did Tod Armstrong testify to Ace Hart and Bryan
Johnson being roommates of Tod Armstrong at some point in time

prior to Donte Johnson and Charla Severs and Terrell Young

moving in --

A Yeg.

Q -- and staying at the residence?

A Yed.

Q And so the judges understand, what is the

relationship between Charla Severs and Donte Johnson?

A They are boyfriend/girlfriend.

0 All right. And can you describe for the judges,
based on your investigation and the testimony of Tod
Armetrong, what is the relationship between Tod Armstrong, Ace
Hart and Bryan Johnson?

A I believe -- I'm sorry, I'm not gquite understanding
youxr question,

0 Well, did Tod Armatrong, Ace Hart and Bryan Johnson

have any particular relationship with each othex?
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A Yes. Actually, Ace Hart had met Donte Johnson
earlier and Ace Hart also was friends with Bryan Johnson and
Tod Armstrong and he brought Donte Johngon, Charla Severs and
algo Terrell Young into the friendship and introduced them to
Ace Hart and -- I mean, Bryan Johngon and Tod Armstrong.

Q Okay. And did Tod Armstrong testify to the
defendant:, Donte Johngon, being In possession of any weapons
while Donte Johnscn stayed at the Everman residence?

A Yes, he did. He said that they had a bag and that
inaide the bag he would -- he had a -- ha described it as a
sawed-off shotgun, a .22 rifle with a folding stock on it, a
revolver and a .380 gemi-automatic handgumn.

Q You indicated testimony of a bag. At 157 there was
a bag that wag introduced into evidence. It is a duffle bag
marked 154 and the outside is 157, for whatever reason, but,
nonetheless, is this the bag that was identified and found at
the Everman residence?

A Yes, it is.

Q Now there was alsoc some duct tape depicted with some
of the photographs at the Everman residence, was there not?

A Yes, there was,.

Q And was the duct tape similar in color as the duct
tape that the boys were bound with?

A Yes, 1t was.

Q Tod Armstrong also testified, did he not, to a
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particular brand of cigarette or cigars that Donte Johnson
smoked, is that correct?

A Yes. He gaid they smoked Black & Mild cigars.

o) And can you tell me what, if anything, Donte -- or
Tod Armstrong said about the VCR and the PlayStation that was
depicted in the photographs ¢f the Everman residence?

a Yes., He said after Donte and Red returned back to -
- back to the Everman address that they had two bags, one
which was containing the guns and the other one Red took out a
PlayStation and a VCR out of.

Q Can you summarize what admissions, if any, that
Donte Johnson made to Tod Armstrong about Donte Jochngon’s
involvement in this particular homicide?

MR. FIGLER: Your Honor, at thils time, based on the
testimony of this witness and the establishment of Tod
Armstrong as a suspect in this case current:ly, that any other
alleged confessions or admigsions or statements that John
White made to Tod Armstrong be viewed by this tribunal as
accomplice testimony, that Tod Armstrong’s testimony be viewed
as accomplice testimony.

JUDGE SOBEL: Well, accomplice testimony would go to
the corroboration needed for a conviction,

MR. FIGLER: As well as the weight,

JUDGE SOBEL: I understand your point that it goes

to how it should be viewed, but go ahead and we’ll just hear
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what he had to say.
BY MR. GUYMON:

Q Please.

A Donte Johnson had told them that they went over to
the Terra Linda address and that they had robbed the boys and
that they had killed all four. He said that there was -- ohe
of the boys was -~ actually, I‘m sorry, he said that they
entered -- they went over to the house. OCne of the boys was
watering the lawn. He took him by gunpoint into the house and
then they didn’t have -- there wag another boy that was ingide
there. They had taped them up and they also reguested that
they contact any of their friends. Supposedly, two of their
friends were called in an effort to bring some money to the
house,

He also said that they ended up -- that one of the
boys got mouthy. - He killed him. He said that --

Q When he eaid, "He killed ’'em," who was he referring
to made that admission?

A Donte Johnson.

He said that he felt bad that he killed Tracey
Gorringe because Tracey was -- he liked Tracey and Tracey was
being cooperative during the robbery, He said, however, he
was high and he had forgotten and he ended up having to kill
all four,

Q And when you say he had to kill all four, who is it
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that is speaking to Tod Armstrong at that time?

A Donte Johnson was.

Q And are there some particular quotes that come from
the trial transcripte of each of the lay witnesses that you
have previously reviewed before coming to court today?

A Yes, there are.

Q You reviewed this quote board prior to testifying
today and are the quotes accurately contained in the
transcript?

A Yes, they are.

MR. FIGLER: Can we gee it first?
(Pause in the proceedings)
BY MR. GUYMON:

Q I'm showing you what has been marked now as 260.
Does this board accurately reflect the guotes that each of the
lay witnesses received from Donte Johngon?

A Yeg, it does.

Q All right. And they’'re contained in the trial

transcript?
A That's correct.
Q Quoting Tod Armstrong, can you read for us the four

quotes that Tod Armstrong --
JUDGE SOBEL: We can read these ourselves.
What is your objection, Dayvid?

MR. FIGLER: Well, first of all, I was gonna ask if
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I could take volr dire as to where these quotes came from and
who prepared this particular document and why these particular
guotes were given significance,

JUDGE SOBEL: Why don’t you take that up on croas.
And certainly --

MR. FIGLER: Addltionally, I would defer to the
transcript ag opposed to, you know, picking and choosing
various --

JUDGE SOBEL: Well, the transcript will be available
to everybody. This is a way, in about 45 minutes, to at least
give an overview of the entire guilt phase, but we can -- the
judges c¢an certainly -- I heard it and the judges can read
that themselves.

MR. GUYMON: May I just put it right here for you to
gee that?

JUDGE SOBEL: Yeah,

THE CLERK: Yeah. 1I’'m sorry, but actually it’s 245.

MR. GUYMON: 245, May I?

THE CLERK: Uh-huh.

MR. GUYMON: And I'd move for its admission,

JUDGE SOBEL: All right, admitted.

(Plaintiff’s Exhibit No. 245 admitted)
BY MR, GUYMCN:
Q Now, then, who did Tod Armstrong ldentify as the

shooter in this particular case?
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A Donte Johnson.

Q Did he identify Donte Johnson as the shooter of more
than one of the boys?

A Yes.

Q And how many of the boys did he identify Donte
Johnson had killed?

A All four.

Q All right. Was Tod Armstrong able to give you any
insight into the VCR and the PlayStation that was found at the
house?

A Yes. He sald they were not at the house prior to
August 14th.

Q And the black jeans that were found in the Everman
master bedroom where Donte Johnson was staying, who did Tod
Armstrong identify thoge pants as belonging to?

A He identified those as belonging to Donte Johnson,

Q Did he identify any of the weapons as belonging to
anyone in this case?

A As to Donte Johnson and Red.

Q Okay. And the keys, the Thunderbird keys, or the
pager, did he testify to anything assoclated with those items?
A I believe he saw the pager on the counter in the

master bedroom, the blue pager.

Q Okay. Did he indicate whether or not that pager

belonged to him?
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A He said no, it did not.
Q All right. Let me talk about Tod Armstrong for a

minute and the fact that you indicated he is and was a

suspect,
A Yeg, 8ir,
Q Is that correct?
.\ That is correct.
Q Can you tell these judges how it is or why it is

he’s a suspect in this case?

A We've received information in this case that,
through some of the Qitnesses, that he may have spoke to Donte
Johnson and helped plan the robbery of the Everman -- or,
correction, the Terra Linda address, however, our
understanding is that he did not go to that address, that he
expected to get some of the proceeds from the robbery, maybe
some of the money, but definitely the drugs.

Q And has Tod Armstrong been given immunity ox any
promises in this case based on your familiarity with the case?

A None whatsoever.

Q Let’s talk about LaShawnya Wright. Who ig LaShawnya
Wright, if you know?

A LaShawnya Wright is the girlfriend of Sikia Smith.

Q And did she testify in this caee?

A Yeg, she did.
Q

Okay. Can you summarize LaShawnya Wright’s
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testimony in this case?

a LaShawnya Wright said that Donte Johnson and Terrall
Young went over to their apartment at the Fremont Plaza and --
on the day of August 13th, that they had a bag that was
containing some gung, some gloves and she said that they then
-- that Terrell Young and Donte Johnson left, however, later
returned and were talking to Sikia Smith about doing a robbery
and at approximately 11:00 o’clock Donte Johnson, Terrell
foung and Sikia Smith left the residence or left the
apartment.

Q Did she indicate or testify what coloxr clothing
Donte Johnson was wearing the night that he left with Sikia
Smith and Terrell Young?

A She saild he was dressed in black.

Q Okay. How about Tod Armstrong, did he testify to

what color pants Donte Johnson was wearing on the night in

question?
A Black.
Q All right. Now when did Charla -- or, excuse me,

LaShawnya Wright testify that she next saw hexr boyfriend,
Sikia Smith?

A She said that she next saw him approximately 1:00
o’clock in the afternoon on Bugust l4th. He had returned back
to the apartment with Donte Johnson and Terrell Young. He was

carrying a VCR and a PlayStation.
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Q Who was carrying the VCR and PlayStation?

A Sikia Smith,

Q All right, so 14 hours after leaving Sikia Smith’s
now carrying a PlayStation and a VCR?

a That is correct.

Q And who is Sikia Smith with based on her testimony
under oath?

A It was Donte Johnson and Terrell Young.

Q And what does she say about the VCR and the
PlayStation?

A She said that Donte, at that point, purchased the

VCR from Sikia Smith for twenty deollars (520).

o] Did she give any insight as to any of the weapons
that were -- that were seen by her in the duffle bag 14 hours
earliexr? |

A She said that there was a -- I believe a handgun and

a sawed-off rifle in there.

Q In the bag?

A Yesg,

Q Did she testify to what size the handgun was and
what happened to that handgun?

A Yes. She said that after returning on August l4th
that Sikia Smith had a 380 handgun and that eventually, one
to two days later, he sold it,

Q There was also some testimony of Donte Johnson
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seeing the paper on August 15th, the day after these
homicides, is that correct?

A That is correct.

Q Were you familiar with this story coming out in the
Review-Journal on August 15th?

A Yesg, I was.

Q And that is State’s Exhibit 184. Does it accurately
reflect the front page of the newspaper as it was seen, having
taken out the actual story words?

A Yegq.

Q All right. Now what did LaShawnya Wright say about
Donte Johnson and the newspaper that day on the 15th?

A He said to -- He showed it to Sikia Smith and said,
"We made the front page," and she described them as being
thrilled and exclted.

Q And can you tell me if anyone was -- Well, were

there any named suspects as of August 15th, 19987

A No.

Q Were there any suspects named in that particular
article?

A No, there were not.

Q All right. Let me turn next to Charla Severs.
You've indicated that Charla -- Well, if I could, before I

leave LaShawnya Wright, did LaShawnya Wright testify to

receiving any promises in this particular cage?
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A Not that I'm aware of,
Q Okay. Let'’s talk about Charla Severs, You’'ve

indicated that Charla Severs was the girlfriend of Donte

Johnson.
A That’s correct.
0 All right., Can you summarize Charla Severs’

testimony in this case?

A Charla Severs said that they were staying at the
Everman address and that Donte and Terrell left some time
during the night and that she stayed in the Everman address
and so did Tod Armstrong. She gsaid that early in the morning,
when it was still dark out, she was awoken by Donte Johnson
and they went out into the living room and he had described
how he did the robbery over at Terra Linda.

Q Okay. Now what, if anything, did Charla Severs
testify about, before Donte and she went to stay at the
Everman residence, where were they staying, 1f you recall?

a I'm drawing a blank., I'm soxry.

Q Okay. Did she testify to what brand of cigarettes
or c¢lgars that Donte Johnson smoked?

A He gmoked Black & Milds.

Q And what, if anything, did she asay about the duffle
bag and whether oxr not there was any guns in the possession of
Donte Johnson?

A She said that the duffle bag contained a sawed-off
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rifle, a .22 rifle and a revolver and also the gloves and the
duct tape.

Q Okay. So did she testify as to whether or not she
wag familiar with Matthew Mowen and, if so, how she was aware
of Matthew Mowen?

A Yes. She gaid that Matthew Mowen had come over and
she said it was, I believe, around the 10th or 1lth, somewhere
in that time period.

Q Of what month?

A Of August.

Q Okay.

A And that they were having a conversation about -- He
was actually over there to buy some drugs, Matt Mowen was, and
they were talking about his tour with the Phish.

Q Now when Donte Johnson returned, what did she say
about what Donte Johnson had admitted or told hex?

A He told her that he had killed someone. He sgaid
that he needed to go to gleap, you go to sleep after you kill
somebody .

0 Did he tell her why he had killed the first person?

A Yes. He caid he was -- he was a Mexican and he was
talking mess.

0 And there are some particular gquotes on Exhibit 245
associated with Charla Severs. Do those quotes come from the

actual transcript itself?
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A Yes.

] Okay. Who did she indicate was the actual trigger
man associated with the four boys that had died at Everman
{sicl?

A Donte Johnson,

Q And did she indicate why he had killed all four of
thoge people?

F\ Because he had killed the one, so he had to kill the
rest go they wouldn’'t identify him.

0 Okay. Now, then, has Charla Severs consistently
told on Donte Johnson, that 1s to say that Donte Johnson was
the one that did thig and his involvement?

A Congistently, no,

Q Okay. And did she testify to that?

A Yes, she did.

0 Can you take -- just summarize the evolution of
Charla Severs and what she testified to or how she’s changed,
if you will?

A at firet she -- I'm sorry, Gary, I wasn’'t prepared
for this part.

Q Okay, let me ask you this. You said that Donte
Johnson and Charla Severs were boyfriend and girlfriend.

A That’s correct,

Q Are you aware of Charla Severs testifying on

September 1gt, in front of the Grand Jury, and telling them

I-87

Page: 4277




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ® .

BUCZEK - DIRECT
that she knew nothing about this?

A Yes.

Q Okay. Are you aware of the fact that Charla Severs,
in fact, wrote letters to Channel 8 News and to the District
Attorney’s Office saying that Belo Duce did it or that she, in
fact, was the killer?

A Yes, I'm aware of that,

Q Are you aware of the fact that she ultimately left

to New York and she was brought back here as a material

witness?
A Yes,
Q Okay. Aand you're aware of what she testified to?
A That is correct.
Q Okay. And Bryan Johngon, you indicated, was a

friend of Tod Armstrong and Bryan Johnson testified in this
cagse?

. That’e correct.

Q Can you summarize for us Bryan Johnson’s familiarity
with the facts in thils case or what he testified to?

A Bryan Johnson gaid that on August 15th he went over
to Tod Armstrong’s house and that he had -- was going over
there to meet with Ace Hart and Tod Armstrong and that they
were gonna go out for a job interview at a golf course, the
three of them, and when he arrived over there he was talking

to Donte Johnson and Donte had told him how he had killed the
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four boys over at the Terra Linda address.

0 And are the quotes of Bryan Johnson from Tod
Armstrong accurately reflected on 2457

A Yeg, they are.

Q 21l right. And who did Bryan Johnson gay shot and
killed the four boys at Terra Linda?

A He sald that it was Donte Johnsoeon.

Q Okay. Did Tod Armstrong testify to anything
asgociated with blood on the defendant’s jeans?

iy Yes, he did.

0 And what is it that he said about blcod on the
defendant’sg jeans?

A He said that Donte had told him that he had gotten
blood on his jeans during the incident.

Q Okay. And did Charla Severs tegtify to any blood
and jeans owned by Donte Johnson?

A Yes, she did.

Q And what was her testimony about blood on Donte

Johneon'’s jeans?

a she gaid that she had learned -- that Donte had told
her that he had gotten some blood on her jeans -- on his
jeans, however, she had forgotten and, if she remembered, she
would have washed the jeans to try to rid the evidence of the

murder.

Q Did Charla Severs testify to wanting to help Donte
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Johneson in not being convicted?

A Yes,

Q Okay. And did Bryan Johnson testify to any guns
being in the possession of Donte Johnson whille he was at the
Everman residence?

.y Yes, he did.

Q And what guns, if you recall?

A I believe he gaid there was the .22 rifle, he
described a gawed-off gun and a handgun.

Q Okay. Did Bryan Johnson also testify to what the
net gain wag from this particular robbery?

A I believe Bryan Jchngon gald two hundred and fifty
dollarg (3250), a PlayStation and also the VCR.

Q And who did he learn that from?

‘A From Donte Johnson.

Q Okay. Now did any of the lay witnesses, that is Ted

Armstrong, LaShawnya Wright, Charla Severs or Bryan Johnsgon,

identify anybody else in this case ag being the shooter of the

four boys at Terra Linda?
a No, they did not.

0] Who did they consgistently ldentify as being the

shootex?
A Donte Johnson.
Q And isg Donte Johngon in this room today?
A Yes, he 1is.
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Q Can you point to him and describe an article of
¢lothing he’s wearing in court?
a He's wearing a beige shirt and he’'s seated beside

defense counsel and he’s making eye contact with me.

Q And Shawn Fletcher is a crime scene analyst, 1ls she
not?

A Yes, she is.

Q aAnd can you tell me how many hours total Shawn

Fletcher indicated the crime scene analysts worked on this
particular case?

y:\ At least 80 hours,

Q And are you familiar with State’s Exhibit 162 as
being a crime scene diagram associated with this particulax
investigation and case?

¥\ Yea, I am.

0 all right. And does it fairly and accurately depict
the location of the bodies, ae well as the location of the
evidence as seen by the crime scene analystg?

A Yes, it does.

MR. GUYMON: TI’'m gonna show that to the judges.
BY MR, GUYMON:

Q And this particular exhibit, 162, does not show,
however, the cigarette butts, is that correct?

A That's correct.

Q Are the cigarette buttg, however, seen ln
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photographa 8 through 99 -- 987

A 1f those are the numbers, yes.

0 Okay. And you indicated that one of the cigarettes
in particﬁlar was on the floor rather than in an ashtray.

A That’s correct.

Q And that was the cigarette or the -- excuse me, the
cigarette that had Donte Johnson'’s DNA?

A That is correct.

Q The photograph that ultimately shows the Black &
Mild cigar box ie at State’s Exhibit 96 and 27 and you
indicated that it was lifted by Bradley Grover, a witness in
thig particular case.

A That's correct.

Q Okay. And you’re familiar with Dr. Bucklin’s
autopay ‘cauge you attended it, is that correct?

A Yes, I did.

Q Can you summarize for us Dr. Bucklin's testimony in
this case?

A Dr. Bucklin stated that all four boya died of one
gunshot wound each to the head, that it was of similar
caliber., He believed it to be approximately a .38 or 2
millimeter. Each individual had -- there was a projectile
recovered from their heads. Peter Talamantez also had a
laceration on the back of his head and a bruise on the bridge

of hig nose,
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Q You mentioned a laceration or bruises on Petex
Talamantez. Did you learn, from interviewing or from the
testimony of any of the four lay witnesges, how Donte Johnson
felt about the Mexican boy or Peter Talamantez?

A Charla Severs sgaid that he did not like Mexicans.

Q aAnd did any of the witnesses testify to Donte
Johnson hurting or inflicting pain on Peter Talamantez othex
than shooting him in the head?

A None that I can recall.

Q Okay. Let me ask you about the toxicology of each
of the four boys. Did Dr. Bucklin testify to each of the four
boys having some controlled substances in their bodies?

A Yes.

Q Okay. And you indlcated that there was controlled
subgtances actually at the resident at Everman -- or, excuse
me, at Terra Linda?

A That isg correct.

Q Okay. Now either through the testimony of Dr.
Bucklin or from the crime scene analysts, did any of the four
boys, and that is to say the four decedents, have any weapons

on them or were any weapons found at the Texra Linda

residence?
A Peter Talamantez had a .45 tucked in his waistband.
Q And is that .45 depicted in some of the pictures as

Peter Talamantez lay there at the gcene?
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A Yes, they are.
Q Okay. And was that weapon still holstered in the
holaster?
A Yes, it was, and covered by his shirt.
Q And did Dr. Bucklin testify to how far or how near
this weapon would have been to each of those four boys when

they were killed, what distance?

A Oh, the firearm that was used was approximately one
to two inches away. It wag a close -- close range shot,
Q Okay. The next witness that was called was a

Sergeant Honea. Are you familiar with his testimony?

A Yes, I am.

Q Who is Sergeant Honea and what did he testilfy to?

A He's a sergeant with the Nevada Highway Patrol and
Sergeant Honea said that he was driving down Route 95 and --
down 95 and that a vehicle went by him at a high rate of
gpeed. He said that he pulled in behind the vehicle and paced
them doing approximately 85 miles an hour. And this was on
August 1%7th around 10:30, 10:40 p.m.

He pulled the vehicle over and made contact with the
driver, who identified himself as Donte Fletch. He said that
he obtained a date of birth from the -- from the driver and
ran his name and date of birth and was unable to identify a
Donte Fletch in our local system.

He then asked the driver to step out to the front of
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hig vehicle, and he did, and he was talking to him and he
agked who the passenger was and he said Red. Excuge me, at
that point Red exited the vehicle and he had a handgun in his
hand. Sergeant Honea stepped over behind his car door in an
effort to protect himself in case something happened and drew
his revolver or hig weapon and at that point the driver and
the passenger quickly fled the scene on foot and they were
unable to be located that evening.

Q And did Sergeant Honea or any of his responding
partners find any weapons in the gun [sic] that Donte Johnason,
or Donte Fletch at the time, fled from, as well as Red?

A Yes, they were able to -- they located a sawed-off
rifle, which was located in the -- near the driver's seat of
the vehicle.

Q And I'm showing you what's been marked as State’s
Proposed 196, 1Is that, in fact, the sawed-off rifle that
Sergeant Honea talked about?

A Yes, it is.

Q Okay. And did the witnesses, that is the four, talk
about Donte Johnson having a sawed-off rifle or shotgun in the
actual green duffle bag?

A Yes, they did.

Q Was Sergeant Honea ultimately able to identify the
person that had said that he was Donte Fletch?

A Yea. My understanding is once Donte was arrested,
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his photograph was in the paper and he identified him by
geeing the phote in the paper.

Q So Donte Fletch and Donte Johnson were one in the
game person then?

A  That's correct.

Q And Sergeant Hefner wag the next to testify. Can
you briefly summarize Sergeant Hefner’s testimony as it
relates to the Everman residence?

A Yes. Sergeant Hefner testified that we had received
a consent to search from Tod Armstrong and that we went over
there and took Mr. Johnson into custody and alsc spoke to
Charla Severs and also an individual, Scale, and he said that
they eearched -- they searched the house, that they were able
to find the pants that had the blood stain on the back of the
leg, that they were able to locate, in the backyard, the pager
and keys to the Thunderbird Hotel which were buried, actually
buried in the backyard, and he said that they also located the
guns, the bag and the duct tape.

0 And that would be the same pieces of evidence that
we’ve seen in this court or in the photographs?

A That is correct.

Q And it was Crime Scene Analyst Mark Washington that
actually impounded the evidence and testified to the
impounding of the evidence?

A Yes.
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Q Okay. Now, then, Detective Tom ThoWSen, you

indicated, was your partner in this investigation?

A That’s correct.

0 He testified to what, very briefly?

A You're getting ~-- I'm gorry.

Q If I could lead you,

A Please. -

Q Bucco swabs or bucco swabs, --

A Yes,

Q -~ are you familiar with them?

A Yes, yea. When we were ~- took Donte Johnson to the

Clark County Detention Center he consented to allowing us to

give him a bucco swab. He rubbed the bucco swab on the inside

of his mouth and then it was packaged,
Q Qkay. And ultimately the bucco swabs of Donte

Johnson were testified to by a DNA expert, Tom Wahl, is that

correct?
b That's correct.
Q Can you summarize Tom Wahl’s findinga based on the

DNA in this case?

‘A Tom Wahl testified that the -- he was able to
identify the blood on the back of the black jeans as to that
of Tracey Gorringe. “:He also located a stain in the inside of
the flap in front of the zipper and it was kind of a white

crusty stain. He was able to identify that that was semen
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from Donte Johnson. And he also testified that he was able to
extract the DNA from the Marlboro -- or, correction, from the
clgarette that was found on the dining room floor in the Terra
Linda home and he identified that DNA as being Donte
Johnson‘s.

Q And was that extraction or that DNA from the
cigarette butt also analyzed by an independent lab based on a
stipulation of the defense, that being Cellmark?

A Yes, it was.

Q And did they concur with Tom Wahl’s findings?

A Yes, they did.

Q Tom Wahl used Exhibits 199 through 202 to assist him
in testifying to the crusty stain on the inside zipper and to
the eight blood droplets, did he not?

A Yes, he did.

Q And are these photographs that he used, that being
199 through 202, to talk about that?

A That’s my understanding, yes.

Q In the photographs there are actual holes in the
jeans. How did he tell the jury that those holes got there?

A He cut ‘em out.

Q All right,

MR. GUYMONs. And I'd like to give those to the
judges.

{Pause in the proceedings)
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BY MR. GUYMON:

Q And, lastly, we talked about Richard Good’'s
testimony. He is a firearm expert with the Las Vegas
Metropolitan Police Department?

A Yes,

Q He summarized, did hé not, the four cartridge cases

that were found at the crime scene?

A Yes.
Q And what was a summary of his testimony?
A He stated that the four .380 cartridge cases were

fired from the sgame filrearm.

Q0  Now there was testimony from the four lay witnesses
about additional gﬁns, was there not?

: That is correct.

Q Can you describe, other than the sawed-off shotgun,
did they give a description of yet an additional rifle or
shotgun?

A Yes. It was a black .22 rifle with a folding stock.

Q And where did they say that black .22 rifle stayed
or wasa kept?

‘A It was normally kept in the bag.

Q The same duffle bag that we’ve shown this Court?

A YGS. s
Q I'm showing you what’s been marked ag State’s
Exhibits 168 -- or it looks like it’s actually marked 168C.
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MR. GUYMON: I'm gonna show that to the judges.
BY MR. GUYMON;

Q And is that particular gun consistent with the
degeription that Charla Severs, Tod Armstrong and Bryan
Johnson gave of the gun?

A Yesa, it is,

Q And how is it that it’s consistent? How did they
describe 1t?

A They described it as a .22 rifle and it had a
folding stock on it.

o) Does that have a folding stock?

A Yes, it does.

Q Okay. And when this gun was actually impounded, was
there actually a cartridge case with it?

Yes.

Qr, excuse me, a c¢lip with it.

Yes, there was.

And what style was the c¢lip?

I believe it was banana style, a banana c¢lip.

And how did the witnesses describe the banana clip?
As a banana clip.

And, if you know, was the banana clip loaded?

o S VI S T S T

I don‘t knew.
0 All right. And based on the totality of your

invesgtigation and the testimony in thia case, how many
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shooters were identified in this case?

One.
and who ig the shooter in this case?
MR. FIGLER: Objection, Your Honor.

JUDGE SOBEL: Okay, we've already been over this.

I'1ll susgtain it,

Go ahead.

MR. GUYMON: Pass the witness, Your Honor.
JUDGE SOBEL: 1Is there gonna be crosg?

MR. FIGLER: Yeah,

MR. SCISCENTO: Yes, there is.

JUDGE SOBEL: About how long?

MR. SCISCENTO: About a half hour maybe.

JUDGE SOBEL: Okay, let’s take a lunch recess until

THE BAILIFF: Rise, please.
JUDGE SOBEL: Thank you.
{Court recessed at 12:02 p.m., until 1:35 p.m.)
JUDGE SOBEL: Go ahead, Joe.
MR. SCISCENTO: Thank you.

CROSS-EXAMINATION

BY MR. SCISCENTO:

Detective Buczek --
Yes, sir.

-- you reviewed the entire transcripts of the guilty
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phase of this trial, am I correct?

A That's correct.

0 Okay. 8o you're familiar with all the different
testimonies given by all the witﬁesses?

A Yes.

Q Now, Nick Deluca, DeLucia said he saw a large white
guy in the driveway with somebody who he thought had a
ponytail, is that correct?

A I don't recall that. I recall someone being in the
driveway. You know, I read it once and there’'s a lot of

reading to do.

Q Did Nick --

A However, I do recall that there was someone in the
driveway. |

Q And Nick said it was a white guy?

A I just remember someone being in the driveway, I'm
80YYY.

Q In your investigation on this, you investigated Tod
Arhstrong?

A That's correct.

Q And Tod Armstrong is, as you say right now la a
gugpect?

A Yes, S

Q In your -- during your investigation you heard

testimony or you heard evidence from other witnesges that Tod
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expected drugs to come from this transactgbn?

A That's correct,

Q That he expected cocaine specifically?

A That‘s right.

Q That he informed Terrell Young, Sikia Smith, and
Donte Johnson that these kids probably had ten thousand
dollars ($10,000)7?

A That's right.

Q That he had information that they probably had the
ten thousand dollars ($10,000)7

A That's right.

Q Did you sgspeak to a Melvin Royal or did you have a
chance to go over any of hig testimony? Or -- I'm sorry, any
of his statements?

A Melvin Royal, the name sgsounds familiar, I'm just not
connecting it.

Q You don’t recall ever reviewing a statement by Mr.
Melvin Royal?

A Not that he testified, no.

Q No, no. Not that he testified but in your
investigation of this, did you investigate and speak to a
Melvin Royal?

A It's just not -- you have to understand that for
this phase I didn’'t expect to have to review my entire

investigation --
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I underatand.
A -- and I just reviewed the testimony.
I understand. If I may.
(Off-record colloquy of counsel)
BY MR. SCISCENTO:
Q Charla Severs, you spoke to Ms. Severs, right?
A That’s correct,
Q And during the trial she indicated that Tod Johnson
was expecting cocaine? Or Tod Armstrong, I‘m sorry.
A That’s correct.
Q and she also said that Tod Armstrong was in

pogseselon of some guns?

A A gun,

0 A gun. And that Ace Hart was in possession of a
gun?

A I don’'t remember Ace Hart, I just remember the

desgcription of a shotgun.
Q She saw him in possession and she stated she saw him
in posgession of a gun, that being Ace Hart?

A I don’'t recall that.

Q Okay. There -- no, I’'m sorry. Now, you had --
during the investigation you read the trial transcript where
it talked about the Black and Mild which are a form of a
cigar, is that right?

A That's right.
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Q Okay. And they’re not like regular cigarettes, am I
right?

A No, they would be a cigar.

Q A form of a cigar. In the trial, Charla Severs said
that Donte Johnson had sold c¢rack cocaine to Matt Mowen a few
days earlier prior to the killing, right?

A I helieve B0, ves.

Q And she also stated that there were timeg that when
he 80ld crack cocaine he would put it into a Black and Mild
box, 1lsn’'t that correct?

A That’s correct, ]

Q And the same Black and Mild box, a similar box was
found at the Terra Linda residence, am I correct?

A A gimilar, I wouldn't say same. Similar.

Q You had information through the trial that stated
that Donte Johnson smoked Black and Mild?

A That's right.

Q Okay. But the cigarette you found with the DNA was
a Winston cigarette, isn't that correct?

A I don’'t know the exact brand and I didn’t find it.
It wag located on the dining room floor, I don’t -- I wasn’t
the one who recovered it,

Q Do you recall after reading the transcripts by the
crime analyst who did pick up those twelve different

clgarettes?

I-105

Page: 4295




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ® o

BUCZEK - CROSS
A I recall there being a cigarette, the exact brand I
didn’t recall. I thought there was actually a Marlboro and
two unnamed brands.
Q But they were not Black and Milds --
A That's correct.
0 -- we agree on that? 8o the cigarette that had the
DNA of Donte Johnson, in fact, was not a Black and Mild cigar?
A That’s correct.
Q In the trial you had talked to a few people
regarding Ace Hart, correct?
A Correct.
Q And everybody who testified stated that they knew
Ace Hart, most of the people that tegtified?
A Right.
Q Being Tod, Charla Seversg, LaShawnya Wright. Do you
recall Lashawnya Wright saying that?
A No, I don’t.
MR. SCISCENTO: Court’s indulgence for one moment,
Your Honor. I had this marked and now it seems to be missing.
MR. GUYMON: Judge, the parties can stipulate that
LaShawnya Wright, at some point in time from the witneas
gtand, testified that she, in fact, knew Ace Hart.
JUDGE SOBEL: Great.
BY MR. SCISCENTO:

Q LaShawnya Wrxight gaid that she was better friends
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with Ace Hart than with anybody else involved in this case,
isn’t that right -- isn’t that correct?

A I c¢ouldn’t answer the first question and I surely
can't answer the gecond one.

Q But ~-

JUDGE SOBEL: You know, in terms of stipulating to
things because music is being used as a hearsay sponeor of
things that happened at trial, rather than cross-examine him,
taking the chance he knows some things and not others, would
you like to just state those things that you want to bring out
to the panel and see if he can stipulate that that was the
testimony rather than pursuing that way?

MR. SCISCENTO: No -- I'll see if that’s easier
then, Your Honor. |
BY MR. SCISCENTO:

Q Detective Buczek, you stated earlier to Mr. Guymon
that LaShawnya Wright didn’t receive any special -- or special
asgistance from the district attorney?

A That I was aware of, that’s correct. I‘ve --

Q In her testimony though she did wention that she was
on a revocation?

A I spoke to District Attorney Gary Guymon and he has
-- he has told me otherwise. That actually she did receive
favorable treatment on a misdemeanor charge that she was in

the city jail for that -- when Guymon went to go visit her.
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Q When LaShawnya Wright wag testifying though, she
gaid that Mr. Guymon made a phone call to the probation
officer because she had asgked him to, isn’'t that correct?

A Right.

Q That is correct?

A Correct.

Q LaShawnya Wright who was the girlfriend of Sikia
Smith, who’'s a codefendant in this matter, right?

A That's correct.

Q And LaShawnya Wright said that Sikia Smith had the
VCR in hig possession and that he sold it to Donte Johnson?

A That’s right.

Q For twenty dollars ($20)7?

A Right.
Q His palm print, that being Sikia Smith, was found on
the VCR?

A That's right,

Q Okay. Upon reviewing the transcripts of this trial
and reviewing specifically what Charla Severs had said, did
she -- do you recall her stating that she had seen duct tape
in the house, that being the Everman house¢, prior tc August
14th in the coffee table -- on the coffee table?

A 1 belisve go, yes.

Q Tod Armgtrong, in your investigation and your

statements regarding this case, knew where the pager was at
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his house, am I correct?

A Correct,

Q Knew where .the keys were at, am I correct?

A I'm not -- I'm not sure on the keys.

Q The Thunderbird keys?

A I'm not sure -- I'm not sure on the keys.

Q Well, in that Tod Armstrong had testified that he
provided information -- I‘m sorxry, I think it was one of the
detectives who said he provided -- you were provided
information from Tod Armstrong indicating that -- where you

could find the pager?

A I did -~

Q That being buried in the backyard?

A I don't believe it was Tod Armstrong, I believe it
was Bryan Johngon. I'm --

Q Bryan Johngon. Tod had nothing -- didn’t give any
information regarding that?

A Not that I recall.

0 Okay. I want to make sure I understand this.
LaShawnya Wright basically said that Sikia Smith got rid of
the gun?

A That'’s correct.

Q Sikia Smith was in possession of the VCR?

A That’'s right.
Q

Okay. Tod Armstrong didn’t say anything to the
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police until four days after this -- these murders happened,
isn’t that correct?
I believe it was three,
Three days?
Yes.
Do you recall exactly which date it was?
August 17th, 1998,
and this happened on the 13th?

l4ath,

Lo T I o B o B . T

Okay. Now Tod Armstrong had testified that him,
B.J., and Ace were very good friends?

A That's right.

Q Okay. And they testified that the day after the
murders they had found out about this, the murders?

A I believe actually --

Q The night of?

A -- Bryan Johnson and Ace Hart found out the day
after. I believe Tod Armstrong found out the night of.

Q But they didn’t make a statement to the police until
three or four days later, is that correct, on tha 17th?

‘A That's right.

Q Okay. And there was no indication why they waited
that long, was there?®

A My understanding was they were afraid.

Q Okay. Tod Armstrong had left the house and moved
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out during the 14th, 15th, 16th, and 17th, correct?

A That’s correct.

Q Tod Armstrong, Bryan Johnson, and Ace Hart were
together in a car driving out to Stallion Mountain Golf Course
the day after the murders, where they discussed it, isn’t that
correct?

iy Yed,

Q They discusgsed the murders and yet they did nothing
about it?

A That's right.

And for the next two days they didn’t do anything

about it.
A That's right.
Q They were away from their residence?
A Right.
Q They were nowhere near Donte Johnson?
A Correct,
Q And the only time that any statement was made to the

police by Tod Armstrong was because B.J., Bryan Johnson, was
going to be arrested for domestic battery, isn't‘that correct?
A I don’'t know if he was going to be arrested for
domestic battery. I know that there was an incident at his
house where the poliue were called by his father. I don't

know -- I haven’t seen anything that suggests that he was

going to be arrested.
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Q But there was a call out to his house for a domestic
violence?

A That’s correct.

Q Normal Metropolitan Police procedure manual of calls

for anybody on a domestic violence to be arrested for twelve
hours?

A Incorrect. If there’s anything that. suggests that
there was domestic violence oxr battery of domestic violence,
yea. However, just because someone has a loud aggressive
argument doesn’t necessarily mean that there’s an arrest made.

Q So, if in fact there was a domestic battery though
that you would get -- the Metropolitan Police officer had
noticed, he most likely would have arrested somebody for a
minimum of twelve héurs?

A Tf there was, I don‘t know if there’s any evidence
that there was.

Q Qkay.

A I'm sorry.

Q Tod Armstrong had told you that they, him, Ace Hart,
Terrell Young, and Donte Johnson had driven by the house on
Terré Linda?

I'm sorry, who told me that?
Tod Armstrbong --
That'’s correct.

-- gtated that?

Lo A O B
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Yeg. Yes.
And that Ace had pointed out where Matt Mowen lived?
That’s right.

and it was Ace that showed ‘em that?

PO P o P

That’s right.

Q Okay. And he gaid they were just -- that Tod
Armstrong said they were just driving by leisurely?

A That'’'s right.

Q Okay. That street, the Terra Linda house though is

not somewhere you would accidently drive by unless you were on

your way to some -- on your way to it, would you agree with
thaﬁ?

¥\ I think that’'se fair to say.

Q There’s a busy street and then there’s an apartment

complex. In order to get to it it’s almost llke a cul de sac,
it‘s set off on another street?

)4 That's right.

Q Okay. Did that give you any reason to believe that
Tod Armstrong or Ace Hart may of had something to do with this

murder?

‘A I've always believe that Tod Armstrong has had
gomething to do with this murder.

Q Okay. Chaxla Severs had testified that Tod
Armstrong and Ace Hart had done what we consider licks, which

are robberies, is that correct?
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Correct.
And they had talked about doing another lick?
That’s right.
Okay. Which is, as we understand it, a robbery?
Yes.

Right? Okay. Charla Severs had given five separate

~-- five different statements regarding this case --

A

o w0

it?

- & - 4

Q

That’s correct.
-- up until the time before she testified, right?
That’s right.

One of them she said Donte wasn’t even there, 1 did

Yes.
One of them was another guy, Belo Duce did 1t?
Yes,

One of them said, well, Donte did it but he was

wearing shorts?

A

O P 0O » O

Yes.

That was at the grand jury?

Yes.

This was asked of her at the trial?
Yes.

Finally, when she admitted that she gave the full

story, being that Donte did it and was wearing black pants.

That was when she was in custody on a -- on a warrant -- a
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material witness warrant, isn’'t that correct?

A Yes.

Q And that’s when she gave her first statement saying
-- gstating that Donte did it and he was wearing the black
pankts?

A Yes.

Q And she admitted that she wanted to be released that
day, that’s why she was giving that testimony?

A I believe so, yes.

Q She basgically said that the D.A. wants me to testify
and if I do I will be released?

A Yes.

Q I specifically asked her about the black pants and I
asked her who said that, who told you aboﬁt the black pants.
She said, the district attorney or the detective. Do you
recall that?

A Yes.

Q Detective -- oh, I'm sorry. Sergeant Honea --
Trooper Honea or Sergeant Honea?

A Sergeant.

Q Sergeant Honea --

A Yes.
Q -- was driving down the road, noticed a car

speeding, pulled it over, and saw that Donte had gotten out of

the car?
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A Actually, I believe he --

Q He ordered him out?

A -- asked Donte to step out of the car.

Q Okay. And his statement was Donte was somewhat

cooperative? He wasn’t combative?

A He wasn’'t combative, right.

Q He gave a fake name, I‘ll give you that.

A Yes,

Q But he wasn’'t combative. He provided the officer

with information?

A False information, yes.

Q@ ~ But it was Red that gbt out of the car with a gun?

A That’s right.

QV And Red had -- when the officer or the sergeant
searched the car he noticed the guns were found on the
pasgenger sides, isn’t that correct?

A I -- maybe I‘'m wrong, but I thought it was on the
driver’s side.

Q Do yvou recall reading Sergeant anea's tegtimony?

A Yes, I do.

JUDGE SOBEL: Do you recall what side it was on,
state?

MR. GUYMONs. Judge, I just asked Mx. Daskas and
neither of us recall.

MR. SCISCENTO: Okay. We’ll have to get to that.
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(Pauge in the proceedings)
BY MR. SCISCENTO:

Q There was some guns found and I think that Mr.
Guymon showed you the guns that were found in that car, am I
correct?

A The one gun, yes.

0 One gun. But it wasn't with the duffel bag, isn't
that correct?

A No, that's correct.

Q Okay. Even though most people stated that the
duffel bags contained those guns, wasn't that testimony given
at the trial?

A Yes, it was.

Q Nobody saw exactly what was inside those -- that
duffel bag that night when they said Terrell Young and Donte
were leaving, isn't that correct?

A I believe you're right.

Q Charla said that Tod Armatrong was smoking crack
heavily during those times that they were there, that being
late July or early August?

"A I believe she said they were all smoking crack
there.

That being.Tod and B.J.?

A She just sald we all were smoking heavily.
Q B.J. tegtified, he admitted that he was also smoking
T-117
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crack heavily during that period of time?

A Yes,

Q Thank you.. Let's -- if you recall, you read Mr.
Wahl’s statements regarding the DNA?

A Yes.

Q All right. Okay. He, in fact, said that there was
some semen found which matchéd Donte Johnson?

A Right.

Q Okay. But he also said that there was some
epithelial cells that were present in the stain found on the
black jeans, ian’t that correct?

A Yes.

Q Okay. And that the epithelial cells were from a-
female? '

A Yes.

o) You recall that? Okay. And that the epithelial

cells contained more substance than the DN -- than the semen
did? 7

A To be honeat with you when I was reading Mr., Wahl's
teatimony it was -- it was quite scientific and definitely

above my head,

Q Okay. Would you say -- would you agree though, that
I had asked him specifically about a ranking of a one to four
and he said that the semen had a one and the other stain, the

"Kh stain had a one and a half?
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A I'm going to be honest --

Q You don'ﬁ -

A -- with you, I was confused by his testimony and I
just really can’'t decipher what he said.

Q Qkay.

MR. GUYMON: Judge, if we can, I will stipulate to
that being in the transcript. |

JUDGE SOBEL: That‘s fine, thank you.
BY MR. SCISCENTO:

Q You'd also agree that -- or if you recall, Mr. Wahl
say that semen could be‘kept in the vaginal vault for a period
of time and then later deposited?

A Yes.

Q Okay. And that if it is there in the vaglnal vault,
the semen would start to deteriorate and you would have a
reading of less than a four, if you don’t --

A I'm gorry.

Q I understand.

MR. GUYMON: I can again stipulate to that, Judge.
JUDGE SOBEL: Thank you.
BY MR. SCISCENTO:

Q You would agree that -- and I'm sure you reviewed
the evidence, the black jeans specifically, that the gemen was
found on the outside of the pants and not the inside?

A It was on the outside but the inside of the zipper
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flap.
Q Which is, if I can show you. It would be found on
thig flap, where I'm pointing here on the inside. I hope I'm
not on the camera. So, when I'‘m pointing this way it is

showing the inside of the flap on the outside of pants there,.

A Yes.
Q You agree wlth that?
A Yes.

JUDGE SOBEL; I never did see that view when I was
up St. George, just to add something to it.

MR. SCISCENTO: Most people aren’t lucky.

JUDGE SOBEL: Only the jury was favored with that
before.

BY MR. SCISCENTO:
Q The guns that you located, the ones that they had

found, those had never matched up to any of the ballistics
found at the scene of the crime?

Yes, that's correct.

That’s correct that they were not?

You're right.

L I I & B

Okay.
MR. SCISCENTO: Where are your exhibitse? May I

please have Exhibit 86? Thank you. If I may approach, Your

Honor.

//
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BY MR. SCISCENTO:

Peter

Q Exhibit 86 shows one of the victims,
Talamantez?

A Yes,

Q Okay. And in there is a revolver?

A No, it’s a --

Q I'm sorxry.

A ~-- gemiautomatic handgun.

Q It’s a handgun. And what caliber is that?

A I believe that was .45,

Q Okay. And that was on his possession?

A That’s right.

Q Okay. ©Now, there was some testimony by, I believe,

it wag Ms. Fletcher, indicating that gshe located some white

gsubstance which she found out to be methamphetamine?

A That’s right.

0 Okay. And that there was some antifreeze at the --
a significant amount of antifreeze containers and butane that

wag found in the trash, which she indicated was an indication

of manufacturing methamphetamines?

‘A That's correct.

Q Okay. There was a high significant amount of

methamphetamine and eocaine and cocaine metabolism found in

the blood of the victims in this case?

A Yeg.
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Q Okay. There was statements given that Matt Mowen
was following around a band called the Phlsh and that was
selling -- he was selling acid there?

A That is correct.

o] Sometimes almost a hundred sheets a day?

A That's correct. |

Q Qkay. And that these were an illegal substance,
being acid?

A That’'s right.

MR, SCISCENTO: Court's indulgence for one moment,
(Off-record collogquy of counsel)
BY MR. SCISCENTO:

Q buring the trial there was some testimony asked of
it was either Sergeént Hefner or your partner, Detective
Thowsen regarding Ace Hart, that he denied ever driving by the
Terra Linda residence? You don’t recall?

A I don't recall that being asked of those two at all,

no.
Q Ckay.
A Are you saying in the trial or the sentencing
phrase?

Q The trial.

A I don’t ---I don‘t recall that at all.
Q Okay.

MR. SCISCENTO: Nothing further, Your Honor.

I-122

Page: 4312




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(@ @

JUDGE SOBEL: Any redirect?

MR, GUYMON: ©No, Your Honor.

JUDGE SOBEL: Thank you, sir. You're excused.

Call your next witness, please.

MR. GUYMON: Derrick Simpson. And Judge, as we
await Derrick Simpson, each of the judges have been given --
Matt, some excerpts from the trial. It is gpecifically
Lieutenant Grayson and he is a detective of the Los Angeles
Police Department. These are the accompanying photographs
that went with Lieutenant Grayson'’s testimony. It is of the
actual Cen-Fed bank robbery. If I can have those go along
with the transcript.

You also -- each of the judges received the
transcript of Stacy Trammell, that Stacy Trammell was the
cagshier at the bank, the Cen-Fed Bank, and she testifies to
her observations and what happened to her. You have that
transcript as well and we’d ask each of the judges to read
that and consider it as part of the penalty evidence.

Also, Your Honor, if I might, assoclated with the
Cen-Fed Bank robbery is a presentence investigation report
that were previously admitted and we’d ask the judges to
consider both the first armed robbery incident in California
at age fourteen and then the Cen-Fed Bank presentence
investigation report as well, that is aggociated with the

trial transcripts that you now received.
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JUDGE SOBEL: Thank you.

MR. FIGLER: Your Honor, while these were admitted,
the presentence investigation reports, I think it contains
information that’s not properly -- even admitted during the
course of the penalty hearing. So, there’s information here
which is hearsay upon hearsay upon hearsay, other information
of other acts that probably doesn’'t have any place in this
particular proceeding so I'd ask that that presentence
investigation report be not considered at the time by the
three-judge panel.

JUDGE SOBEL: Well, unless the other judges don’t
want to let it in, I don't know of a better group to sift out
what is reliable and what is not and discard or give little
weight to things that are successive layers of hearsays.
Anybody want to see -- not see this stuff?

JUDGE GRIFFIN: Your ruling is fine.

JUDGE SOBEL: Oh, okay -- what?

JUDGE GRIFFIN: Your ruling is fine.

JUDGE SOBEL: Okay.

MR. GUYMON: And these are the redacted copies that
we had used previously.

JUDGE SOBEL: Right. They’ll come in.

MR. GUYMON+ Thank you.

JUDGE SOBEL: Thanks,

/!
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DERRICK SIMPSON, PLAINTIFF'S WITNESS, IS SWORN
THE CLERK: Please state your full name and spell
your last name for the record,.
THE WITNESS: Derrick Charles Simpson. Derrick,
D-E-R-R-I-C-K; Charles, C-H-A-R-L-E-S; 8-I-M-P-S5-0-N.
DIRECT EXAMINATION
BY MR. GUYMON:
Q Derrick, as you testify today how old are you?
A Forty-two.
Q And you recognize the man that is depicted in
State’s Exhibit 2197
ves, I do,

Who is that?

oo P

That'’'s me.

Q aAll right. Can you tell me approximately when this

photograph of you was taken?

A January of '98, I believe,

Q January of ‘987 And tell me is that what your
appearance was like in say January of ’98 up until May of
19987

‘A Yes.

0 Did gomething occur to you that has altered your
appearance from the picture that we see there?

A Yes,

Q All right. Tell me just what it is that happened
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that changes your appearance now?

A Donte Johngon shot me point klank in the face and
then as I fell off the curb he shot me in the back.

Q I want to ask you a little bit about that. You
mentioned that Donte Johnson is the man that shot you. 1Is
Donte Johngon here in court today?

y:\ Yeg, he ig,

Q Will you poinﬁ to him and describe an article of
clothing he’s wearing in court today?

A Donte Johnson is sitting at the defense table,
gitting between the two attorneys with French braids in his
hair with a beige’ish/cream shirt on, a long sleeved shirt.

JUDGE SOBEL: The record will reflect identification
of the --
BY MR. GUYMON:

Q Now, prior to May of 1998, how long had you known
Donte Johnson?

A About a year, year and a half,

Q And during the year, year and a half, how frequently
or infrecquently did you see Donte Johnson?

‘A Every day.

o And why is it that you saw Donte Johnson every day
for a year or a year-and a half?

A Because I bought drugs from him.

Q And specifically what type of drug would you buy
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SIMPSON - DIRECT
from Donte Johnson?

A Crack cocaine,

Q Okay. Now, did you know Donte well enough to
recognize him day in and day out?

A Yes.

Q When you’d purchase rock cocaine with him, would vou
have conversations with him?

A Several times,

Q Okay. &nd was your dealings with Donte Johnson
different on May 4th of 1998 than say the other times you’d
dealt with him?

A Very different.

Q Okay. Tell me just where you made contact with
Donte Johnsgon on Ma& 4th of 1998 and what time it was?

A About 3:30 In the morning at the Las Vegas Motel on
-~ bagically on Eastern and Fremont next to where the Long
Branch Saloon used to be,

Q Now, is this a place that you would frequent with

gome regularity?

A Yas.

0 Is this where you knew Donte Johnson to stay?

A Yed.

Q Okay. And-when you made contact with Donte Johnson

at about 3:30 in the morning, who was present? Were you alone

or were you with others?
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A I -- when I went to the Room 12, where he was
standing in the doorway, I was by myself but there was other
pecple that were up on the balconies.

Q Okay. And when you made contact with Donte Johnson
in Recom 12, was anyone else with Donte Johnson at Room 127

A At the time, no,

Q Okay. Tell me what it is that you said to Donte
Johnson then at 3:30 in the morning?

A I asked him would he sell me gome crack cocaine. He
gaid, punk, I'm not gonna sell you nothing. Hé said, as

matter of fact, nigger, before the night’s over 1I’'m gonna kill

you.

Q Now, had he ever made a threat like that to you
bafore?

A No.

Q Now, when he said -- called you the "N" word and

gaid I'm gonna kill you before the night’s over, tell me what

you said®

A At that time, he went to raige the gun and when I
geen the gun I hit him upside his head.

Q Okay. Now, you say at that time he raised the gun.
Where did he raise the gun from?

A Like he pull it up from the back of him because he
was leaning against the door, the door jam.

Q Okay. And can you tell me what hand he raised the
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CERTIFICATE FOR ATTENDANCE OF OUT

OF STATE WITNESS CHARLA CHENIQUA SEVERS
AKA KASHAWN HIVES

(FILED 09/21/1999)

CERTIFICATE OF MAILING OF EXHIBITS
(FILED 04/17/2000)

CERTIFICATION OF COPY

DECISION AND ORDER

(FILED 04/18/2000)

DEFENDANT JOHNSON’S MOTION TO SET BAIL
(FILED 10/05/1998)

DEFENDANT’S MOTION AND NOTICE OF MOTION
TO SUPPRESS EVIDENCE ILLEGALLY SEIZED
(FILED 12/03/1999)

DEFENDANT’S MOTION FOR CHANGE OF VENUE
(FILED 11-29-1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF ANY
POSSIBLE BASIS FOR DISQUALIFICATION OF
DISTRICT ATTORNEY

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF
EXCULPATORY EVIDENCE PERTAINING TO THE
IMPACT OF THE DEFENDANT’S EXECUTION UPON
VICTIM’S FAMILY MEMBERS

(FILED 11/29/19999)

DEFENDANT’S MOTION FOR DISQUALIFICATION

FROM THE JURY VENUE OF ALL POTENTIAL JURORS
WHO WOULD AUTOMATICALLY VOTE FOR THE DEATH
PENALTY IF THEY FOUND MR. JOHNSON GUILTY OF
CAPITAL MURDER

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR INSPECTION OF
POLICE OFFICER’S PERSONNEL FILES
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR JURY QUESTIONNAIRE
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR NEW TRIAL
(FILED 06/23/2000)

DEFENDANT’S MOTION FOR PERMISSION TO
FILED OTHER MOTIONS
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE FOR ORDER
PROHIBITING PROSECUTION MISCONDUCT IN
ARGUMENT

(FILED 11/29/1999)

585-606

1722

1723-1726
294-297

1340-1346

1186-1310

1102-1110

1077-1080

1073-1076

1070-1072

1146-1172

3570-3597

1066-1069

967-1057
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DEFENDANT’S MOTION IN LIMINE REGARDING
CO-DEFENDANT’S SENTENCES
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OF WITNESS INTIMIDATION
(FILED 10/27/1999)

DEFENDANT’S MOTION IN LIMINE TO PROHIBIT
ANY REFERENCES TO THE FIRST PHASE A THE
“GUILT PHASE”

(FILED 11/29/1999)

DEFENDANT’S MOTION TO ALLOW THE DEFENSE
TO ARGUE LAST AT THE PENALTY PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592
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19

15

15
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DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602
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42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10
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OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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10
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28

14

15

17

17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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13
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17
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23
24
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26
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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23

24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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26
27
28

34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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25
26
27
28

32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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26
27
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)
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TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)
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Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
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Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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