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that 1t will result in financial hardship. I had
appointments that I had to cancel today, not knowing
how long I was going to be hexre, I have not
scheduled any appointments for the remainder of this
week.

THE COURT: Tell me this here: I1f you
were forced to serve on thils jury, would you be able
to keep your mind off your work and cocncentrate on
this case?

PROSPECTIVE JUROR: It would be extremely
difficult, to be honest with you.

THE COURT: All right. You're excused,

I think I need a five-minute break.

(Recess taken.)

THE BAILIFF: Be seated, come to order.
Court is again in session.

THE COURT: Who is next?

MR. STANTON: No. 14, Mlss McClain, your

Honor.

VOIR DIRE EXAMIWATION OF PROSPECTIVE JURQR NO., 14

PHE COURT: Miss McClain.
PROSPECTIVE JUROR 14: Yes.
THE COURT: BHow long have you lived in

L.ag Vegas?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 )
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PROSPECTIVE
THE COQURT:
Are you maxrr
PROSPECTIVE
THE COURT:
he die from natural ca
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT!
PROSPECTIVE
THE, COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

Enterprise Library.

JUROR: About 33 years.

Thirty-three years.

ied?

JUROR: Widowed.

How did your husband die?
uses?

JUROR: Yeas.

And you have two kids?

JUROR: Yes, I do,
And they're grown?

JUROR: Grown.

One is a librarian?
JUROR: Pardon me?
One of them is a librarian?
JUROR: Yes.

Does she live here in town?
she does,

JUROR: Yes,

So, she's a school librarian?

JUROR ! No, no.

Who does she work for?

JUROR: She works for the

PHE COURT: Like Enterprise Township?
PROSPECTIVE JUROR: Tt's the name of the
library.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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THE COQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
Library District?
PROSPECTIVE
THE COURT:
Township?
PROSPECTIVE
THE COURT:

find out.

Enterprise Library?
JUROR: It's Enterprise.
Who owns it?

JUROR: 1It's the State.

The Las Vegas, Clark County

JUROCR: That's right.

It's out in Enterprise

JUROR: Right.

That's what I was trying to

You have another daughter who is a floor

person?
PROSPECTIVE
THE COURT:
before?
PROSPECTIVE
THE COURT:

PROSPECTIVE

THE COURT:

JUROR ! Correct.

Have you ever served on a jury

JUROR: No.

Have you or anyone in your

‘family ever been charged with a crime before?

JUROR : No.

Have you ©or anyone in your

family ever been the victim of a crime before?

PROSPECTIVE JUROR: No.
THE COURT: You never served on a jury
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
Page: 5518
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1 |before?

2 PROSPECTIVE JUROR: No.

3 THE COURT: Can you be fair and impartial
41in this case?

5 PROSPECTIVE JUROR: I think so.

6 THE COURT: Can you follow the Court's

7 |instructions on the law?

8 PROSPECTIVE JUROR: I'm sorry?

9 THE COURT: Can you follow my instructions
10 jon the law?

11 PROSPECTIVE JUROR: Yes, I think so,.

12 THE COURT: Have you heard anything about
13 Jthis case?
14 PROSPECTIVE JUROR: No, just the

15 |questionnaire, that's all.

16 THE COURT: Just the questionnaire, Okay.
17 Now, you understand that you're a

18 |prospective juror for the penalty hearing. You're
19 |going to have to decide the punishment.
20 Do you understand that?
21 PROSPECTIVE JUROR: Yes.

22 THE COURT: You have to listen to the

23 {evidence and the facts and make a decision based on
24 |that.

25 Do you understand that?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 67
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1 PROSPECTIVE JUROR: Yes,

2 THE COURT: Now, 1in a case where a person
3 |has been convicted of first-degree murder, the four
4 |possible punishments will be the death penalty, life
5 |in prison without the possibility of parole, life in
6 |prison with the possibility of parole or a definite
7 |[term of 50 years with the possibility of parole

8 lafter 20 years, and of course, 1f a deadly weapon is
9 fused, those penalties are doubled.

10 Do you understand that?

11 PROSPECTIVE JUROR:  Yes.

12 THE COURT: Could you conéider all four
13 |forms of punishment?
14 PROSPECTIVE JUROR: Yes, I believe I

15 Jcould.
16 THE COURT: Okay.

17 Do you have any moral or religious
18 |objections to the death penalty?
19 PROSPECTIVE JUROR: No.
20 THE COURT: Can you be fair to both sides
21 |in this case?
22 PROSPECTIVE JUROR: I believe I could.
23 THE COURT: State?

24 MR. DASKAS: Judge, thank you.

25 /1717
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EXAMINATION BY THE STATE

BY MR. DASKAS:

Q The Judge just explained that the jury has
already convicted Donte Johnson of the four cocunts
of murder.

You understand that?

A Yes, I do,

Q Do you have any problem accepting that
another jury convicted him?

A No.

Q You appreciate your role is simply to
decide what his punishment should be?

A Yes, although I feel that the other jury
probably should have decided.

Q Setting that aside, though, 1if you're
selected, can you accept that appointment?

A Yes, I believe I could,

Q In the answers here to the questions about
the death penalty, one of the guestions was, "Would
you say that you are generally" -- and it gives some
options about punishment, and you circled that you
could consider the death penalty in certain

circumstances.

A Yes, that's correct.
Q Is that still how you feel?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Yes, it 1is,

Q In this case if you're convinced this is
the appropriate punishment, the death penalty, could
you impose that punishmenf?

A ¥Yes, I could,.

Q If you're the foreperson, you have the
same vote as everyone else, the only additional
responsibility is you have to sign the verdict form.

If you're selected as the foreperson in
this case, could you sign the document that puts the
defendant to death?

A I'm not sure,.

Q If you thought about it, putting yourself
in that situation now, because you could be in that
situation, do you think it's something you could do?

A Poassibly.

M8. JACKSON: Counsel, I'm sorry.

¥Your Honor, 7just for the record, the
objection I have is that I don't think the law
regquires a prospective juror to be able to sign
thelir name as a foreperson, The law says they have
to consider all four forms. I realize the Court has
previously ruled on that, but the record should
reflect we have a continuing objection to that

particular question. We don't think the law

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 .
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requires they be able to sign as foreperson,

THE COURT: I don't think he says the law
reguired her to sign ity I think he just asked her
could she do it,

MR. DASKAS: That's correct, Judge.

MS. JACKSON: We think it's an improper
question to ask somebody could you sign off as
foreperson, I think you're required -- you can ask
them can you consider or give fair consideration.

THE CQURT: I disagree with you, because I
think if they are the foreperson, they have to sign
it. I guess they're asking if they allow thaemselves
to be picked as foreperson -- I don't know how they
do it back there, but he can ask her 1f she can sign
it.

Mg, JACKSON : Very well, your Honor,.

THE COURT: It's one way of asking if you
can impose it.

MR. DASKAS: Thank you, Judge.

BY MR. DASKAS:
0} The Judge brings up a good point.
What I'm talking about is this: We'wve all

had probably at least philosophical discussions

about the death penalty, and that's one of them, but

what we're talking about today is you serving on a

SONIA L. RILEY, CCR NO, 727 (702) 455-3610 .
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jury where death is an option,
You appreciate that now?

A Yes.

Q Now that you've realized that if you're
selected and if this is the appropriate case, do you
feel like you can impose that sentence as the
punishment in this case against the defendant?

A I don't know. I really can't honestly
answer that one.

Q You realize now is the time that you need

to answer?

A Yes, I realize.

Q I apologize. I don't mean to put you on
the spot.

A I understand.

Q It seems like you appreciate how important
this is,

A Yes, I do.

Q What is your best estimate right now --

and we're talking about looking inside yourself now
and having to make this decision, it sounds like
maybe it's not something you're comfortable with?

A Right. Right.

Q Am I correct? Are you having second

thoughts that maybe you should not impose death even

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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if you thought it were appropriate?

A I think I could if I thought it was
appropriate,.
Q Can you assure us that if you believe it's

appropriate, you will impose death?
A I don't think so.

M8, JACKSON: Your Honor, again, I'll
object to the form of the gquestion. She doesn't
have to assure us that she can do it, she has to
assure us that she can fairly consider all four
forms. She's done that.

MR. DASKAS: Judge, with all due respect
to Miss Jackson,lI'm asking a slightly different

gquestion, that is, having considered it and

concluded that it's appropriate, can she do it, and

what I'm hearing now 1s that she can't do it, and
that's my concern, your Honor.
THE COURT: The objection is overruled.

BY MR. DASKAS:

0 Again, what I hear you saying is if you're

put in the poéition of having to impose death, you

couldn't do it?

.1 It depends on the circumstances. I don't

know the circumstances of this case either.

Q and again, 1f you hear the
SONIA L. RILEY, CCR NO. 127 (702) 4%55-3610
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circumstances -- and we've got to assume some things

for the purposes of my gquestion, but 1f you heard

the circumstances, and in your mind those

circumstances

warrant a death sentence, they justify

a death sentence, could you be the one to vote for

that punishment, in this case, the death penalty?

A Oh,

appropriate, but I have to know more details than I

do.

Q all

that questionnaire that he's been convicted of four

murders?

I probably could if I felt it was

you know at this point is what's in

A Right,.

Q You want to know more?

A Yes.,

0 Would you also consider evidence presented

by the defense, his background, his childhood,

things of that nature?

A Yes,
Q That would be important to you?
A Yes, it would.
MR. DASKAS: We'll pass for cause, Judge.
THE COURT: Counsel?
MS. JACKSON: Thank you, your Honor.
ey Ei
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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EXAMINATION BY THE DEFENSE

BY MS. JACKSON:

¢ Good afternoon, Miss McClain.
A Hello.
Q Your children -- this case involves four

young men that were murdered, and they were all
about 17, 18, 19 years old.

Do you have children that age, ma'amn?

A They're a little older than that -- yes.
4] They're a little older.

Now knowing that these victims were that
age, would that affect your ability to consider all
four forms of punishment given the fair
consideration?

A T don't think so, because they're very

young, and they had their whole life before them,.

Q But you can still be fair?
A I will try to be very fair.
Q ‘And because these are -- the pictures,

you're going to have to look at some pictures.
They're going to be kind of shocking,
Would that affect your ability to be fair

and to fairly consider all four forms of punishment?

A I don't think s0,
Q Fair enough, Good enough.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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lthings called "mitigation." For example, was the

I know you haven't been given the law yet,
but one of the things that -- in addition to
considering the four possible forms, at the
appropriate time the Court is going to tell you that

the law in Nevada requires you to consider some

defendant, when he was a child -- was he abused,
things like that. Those are things that we legally
call "mitigation.” On your questionnaire, you
indicated that you could consider those things
somewhat.

When you answered the Question No. 38, did

you have a clear idea of what "mitigation” is,

ma'am?

A What you just told me. I don't really
know.

Q When you answered this guestion, you
really weren't sure what we were talking about. It

says here, "mitigating circumstances such as the
defendant's health, mental status, age, childhood
experiences, education™ -- it gives you some idea of
the kinds of things we're talking about -- did his
mother drink while she was pregnant -- things like
that. The law says that you have to consider those

things. You indicate here, "Somewhat."

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A

childhood

Q

about those things before you decide what is the

appropriate punishment?

A

Q

A

Q
A

"somewhat" important in consideration,

Q

give a little bit better idea of what you mean by

that?

A

childhood(and just what brought him to do what he

did.
Q
things?
A
Q

like this,

hear the abuse excuse."

What do you mean by "Somewhat," ma'am?
It would depend on what kind of a
he did have.

Are you saying you would like to know

Yes,

Would those things -be important to you?
Yes.

Very important?

Very important -- not "very," but

You say "somewhat important." Can you

T have to hear the circumstances of the

Okay. All right.

But you are willing to listen to those

I would listen.
Have you ever heard the phrase -- in cases

people come in and say, "I don't want to

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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Do you know what that means?

A I've heard of Lthat.
6] What does that mean to you?
A They don't want to hear anything.

Whatever his life was about is not important, just

what he did do is important.

Q De you feel that way?
a No, I don't feel that way, no.
0 No. 33 says, "To what extent should the

mental status of a criminal defendant be considered
in a sentencing decision between life and death?"
and you left that question blank.

A Again, it depends on the circumstances.
If it's really true that a person is mental or is it
something that they likely would have done,

Qo By this question, you understand that
Mr. Johnson sits here convicted of four first-degree
murders, so legally, there's no 1f, ands or buts
about it. Legally speaking, there was no
gself-defense, or we wouldn't be here, There was no
legal insanity, or we wouldn't be here; so, we're
not talking about those things.

Do yourunderstand that, that the posture

of this case procedurally -- do you understand that

you're not going to hear anything about that, you're

SONIA L. RILEY, CCR NOG. 727 (702) 455-3610
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going to have to look at four first-degree murder
convictions, And the question, ma'am, is in this
case -- we're not telling you our client is crazy.
If he was, he wouldn't be here.

Do you understand? Under those
circumstances, can you still fairly consider all
four forms of punishment that the Nevada legislature
has deemed appropriate? If you bear in mind --

THE COURT: Miss Jackson, you asked her a
gquestion, and before you give her a chance to
answer, you start asking another one, talking about
it. So, are you going to ask a gquestion or what?

MS. JACKSON: Well, your Honor -- what was
my last gquestion, Miss Court Reporter?

T was just having a convexsation with her,
Judge.

THE COURT; I know. That's the problem,

Read the gquestion back.

(The record was read as follows:

"o, By this question, you understand

that Mr. Johnson sits here convicted of
four first-degree murders, SO legally,
there's no if, ands or buts about it?
Legally speaking, there was no

self-defense, or we wouldn't be here.
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79

Page: 5531

NSC Case No. 65168 - 4758




10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24

25

There was no legal insanity, or we
wouldn't be here; so, we're not talking
about those things.

"Do you understand that, that the
posture of this case procedurally -- do
you understand that you're not going to
hear anything about that, you're going to

have to look at four first-degree murder

convictions. And the guestion, ma'am, 1is
in this case -- we're not telling you our
client is crazy. If he was, he wouldn't

be here,

*Do you understand? Under those
circumstances, can you still fairly
consider all four forms of punishment that
the Nevada legislature has deemed
appropriate?")

BY MS. JACKSON:

Q For first-degree murder? That was a long

guestion,

The bottom line is, we're here for four
first-degree murders, four victims. Under these
circumstances, can you consider life, a life
verdict?

A I could.

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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Q Okavy.
Will you?
A I don't know that, but I could.
Q You can fairly consider it?
A Yes.
Q What are some of ﬁhe benefits in a case

like this you would think to giving a life verdict?

A I don't know, I need to hear everything,
and then I can decide. Right now, I just couldn't
tell you that.

0 Do you see any benefits in a case of this
nature for giving a death verdict?

A Yes.

Q What would they be? What are the
benefits?

A The benefits are the victims' families,
I'm sure, would.appreciate that, but I don't know if
I can do that.

Q If you can do what?

A If I could, say, give him the death
penalty, but I realize that the families would
appreciate that. I really do believe that.

Q You're going to hear from their families
at the appropriate time, and you are to consider all

of that evidence.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A I would have to,
Q Can you promise that you won't be unduly
swayed by that testimony?
A I think I wouldn't be.
Q Do you realize that in a case like this,
for example, it woyld not be appropriate for a
victim's family member to be on the Jjury?
Would you agree with me for that reason?
A Yes,
Q And because it's not appropriate to overly
empathize with the victims.
Do you understand that?
a Yes,
MR. DASKAS: Judge, I'm going to object.
We're getting into the argument. T think this is
inproper.
THE COURT: Sustained.
BY MS8. JACKSON:
Q What if you were selected as a juror,
Miss McClain, and the jury was deliberating and
there was a majority vote and the jury could not
reach a verdict because it was your sincere
considered opinion that your vote was different.
Would you be able to maintain your position after

due deliberation if you felt it was the right thing

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to do and appropriate under the circumstances?

A Yes, 1 would.

Q You don't feel like you would be pressured
into voting tﬁe majority vote --

A No.

Q -~ just for the sake of reaching a
verdict?

A No, I don't think so.

‘MS8. JACKSON: Thank you.

That's all I have, your Honor.

THE COURT: All right.

Pass for cause?

MS. JACKSON: Yes, sir.

PHRE COURT: Miss McClain, you are to
report back at 10:00 o'clock Thursday morning
downstairs. All right? We'll let you know.

PROSPECTIVE JUROR 14: Okay. Thank you.

THE COURT: Thank you.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 16

THE COURT: Miss Thurston?
PROSPECTIVE JUROR 16: Yes.
THE COURT: You're from the Philippines --

PROSPECTIVE JUROR: Yes.

PHE COURT: -- originally?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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You were born there?

PROSPECTIVE JUROR: Correct.

THE COQURT: Where did you grow up?

PROSPECTIVE JUROR: Mainly in Maryland,
back East.

THE COURT: Maryland.

What kind of work do you do?

PROSPECTIVE JUROR: I work in retall.

THE COURT: Who do you work for?

PROSPECTIVE JUROR: Macy's.,

THE COURT: Macy's?

PROSPECTIVE JUROR: Yes.

THE COURT: Are you married?

PROSPECTIVE JUROR: Yes,

THE COURT: How is your husband employed?

PROSPECTIVE JUROR: Security.

THE COURT: At one of the hotels?

PROSPECTIVE JUROR: No, just an
independent company.

PHE COURT: Now, you have one son in the
tenth grade, and you have another son and daughter.

Are they going to school?

PROSPECTIVE JUROR: No,.

THE COURT: They're out of school?

PROSPECTIVE JURCR: ©No. They're not in
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school vyet.
THE COQURT:
PROSPECTIVE
THE COURT:
friends of yours have
ig that right?
PROSPECTIVE

THE COURT:

They're babies?
JUROR: Right.
You said on No. 20, close

a different racial background;

JUROR: Right.

S0, you interact with all

different kinds of people?

PROSPECTIVE
TPHE COURT:
grow up in?
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COQURT:
PROSPECTIVE
PHE COQURT:
PROSFPECTIVE

THE COURT:

JUROR: Yes.

What part of Maryland did you

JUROR: Fort Meade.

Fort --

JUROR: Fort Meade.

How far is that from D.C.?7
JUROR: Thirty minutes.
Thirty minutes?

JUROR: Yeah,

You stated you could consider

all four forms of punishment including the death

penalty; is that correct?

PROSPECTIVE
THE COURT:

death penalty?

JUROR: Yes.

So, you're not opposed to the

SONIA L. RILEY,
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PROSPECTIVE JUROR: No.

THE COURT: Can you be fair to both sides
in this case?

PROSPECTIVE JUROR: Yes.

THE COURT: Have you had any relatives who
have been the victim of a violent crime?

PROSPECTIVE JUROR: No.

THE COURT: Do you have any relatives or
close friends who work in law enforcement?

PROSPECTIVE JUROR: No.

THE COURT: Is your husband Filipino also?

PROSPECTIVE JUROCR: No, he's not.

THE COURT: Your parents -- do they live
here?

" PROSPECTIVE JUROR: Yes,
THE COURT: State?

MR. DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

BY MR, DASKAS:

0 Hi.
A dHi.
Q No. 24, you were asked about your cpinions

and feelings regarding the criminal justice system,

and you indicated, "I believe in innocence until
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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proven guilty," which is, of course, our burden in
most cases,

You understand in this case he's already
been convicted?

A Right.

Q 30, vou realize that's not a concern in
this particular case?

A Yes, I do.

Q Your only role would be to determine the
appropriate punishment,

A Yes.

Q Do you feel comfortable taking on that
role if you're selected?

A Yes.

Q No one 18 suggesting this will be an easy
decision imposing the death penalty, but you did
indicate that you could considexr it.

What I want to ask is a slightly different
gquestion, and that is not whether you can consider
it, but if you think it's appropriate in this case,
can you impose the death penalty against the
defendant seated in this courtxoom?

A I don't feel like I know enough about it

to be able to make that decision right now,

0 Once you hear all the evidence and the
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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facts of the case and the information about the
defendant, if at that point you believe it's

warranted, could you impose 1it?

A Yes,
Q We've asked other jurors, and I'm going to
ask you the same question. Tf you're selected as

foreperson, you would have to sign a verdict form
that essentially puts this defendant to death,

If you're the foreperson, could you sign
that document?

A Yes.

MR, DASKAS8: Thank you.

We'll pass for cause, Judge.

THE COURT:; Miss Jackson?

MS. JACKSON: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

{

BY MS. JACKSON:

4] Good afternoon, Miss Thurston.
A Good afternoon,
Q Mr. Daskas is correct. The presumption of

innocence in this case i1s neither here nox there,
There's been four convictions,
Do you understand that, ma'am?

A Yes,
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Q They do have a burden to convince you that
death is warranted in the case.
Do you understand that?
A Yes.
Q You know that the law never raegquires you

to impose death, ever?

A pid I know that?

Q Yes.

A No.

Q Knowing that now, if you were in the jury

room and the other jurors determine that death is
appropriate, and in your sincere considered opinion
this was a case where you wanted to give life,
everyone else wanted LO give death, would you be
able to hold to your own honest convictions?

A Yes.

Q Would you respect everyone else's right tO
do that as well?

A Yes.

Q I noticed on No. 38, you indicate that you
would consider mitigation somewhat, and they give
you some idea in that gquestion what mitigation is --
background, childhood, things of that nature.

What did you mean, ma'am, by you would

consider it somewhat?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

89

Page: 5541

NSC Case No. 65168 - 4768




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

~ C

A Again, not knowing much about the case i
except, of course, if he's been convicted of those
coﬁnts, not knowing about that person, I would take
those into consideration.

Q Would it be your desire to know more about
this person?

A Right.

0 As a matter of fact, in making a decision
of this magnitﬁde, wouldn't you want to know as much
as you possibly can about a person?

A Yes.

Q And you would consider all of that before
making a decision about life or death?

A Yes.

MS, JACKSON: Thank you.

Thank you, Judge. We pass for cause.

THE COURT: All right.

Ma'am, we're going to have you come back
Thursday at 10:00 o'clock downstairs in the jury
lounge, and we will probably be in a better position
to let you know, OCkay?

PROSPECTIVE JUROR 16: Okay.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 17

THE COURT: Miss Ray, Alisha Ray, how long

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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have you lived in Las Vegas, ma'am?

PROSPECTIVE JUROR 17: Almost nine years.

THE COURT:; Nine years.

Did you move here from California?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Were you raised in Glendale or
just born there?

PROSPECTIVE JUROR: The area.

THE COURT: The area.

Now, you stated that you personally
witnessed a murder as a teenager?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Tell us about that.

PROSPECTIVE JUROR: A girlfriend of mine
and I -- she was staying the night at my house, and
we wen£ to a local little liguor store.

THE COURT: A liguor steore?

PROSPECTIVE JUROR: Yes, s8ir. And across
the main road, there was a small bar, and there were
two gentlemen out front that were arguing what
looked to be the start of a fist fight, and we
stayed to watch. As the fight continued, a
gentleman appeared off to the side, and we assumed
that he would be the person to go over and

eventually break the fight up, and instead, he
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walked over and shot one of the men point-blank four
times in the chest,

THE COURT: Four times,

Were you a witness? Did you have to go to
court to testify?

PROSPECTIVE JUROR: Yes, sir,

THE COURT: Did the person get convicted?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: How old were you guys?

PROSPECTIVE JUROR: I'm sorry?

THE COURT: How old were you at that time?

PROSPECTIVE JURCR: I was almost 17 by the
time he was convicted.

THE COURT: No, how old were you when you
went to the liquor store?

PROSPECTIVE JUROR: About 15.

THE COURT: So, you guys were golng to buy
liquor?

PROSPECTIVE JUROR: No. She was spending
the night, and we were going to buy chips and
Twinkies and sodas.

THE COURT: You made it sound like you
guys were going to the liquor store.

PROSPECTIVE JUROR: We were going to get

some Strawberry Hill, tie one on.
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THE COURT:
in the legal system?
PROSPECTIVE JURCR;
THE COQURT:
PROSPECTIVE JUROR:
an attorney here in town.
THE COURT: Who?
PROSPECTIVE JUROR:
THE CCOURT:
PROSPECTIVE JUROR:
THE COURT:
PROSPECTIVE JUROR:
THE COURT:
practice?
PROSPECTIVE JUROR:
THE CCOURT:
All right,
PROSPECTIVE JUROR:
associates.
previously from family court,
District Attorney.
THE COURT:
PROSPECTIVE JUROR:
THE COURT:

PROSPECTIVE JUROR:

Now, your family and boss work

What do they do?

Charles Mlles?

How is he related to you?
What kind of law does he
You don't know?

Who else?

We're in the gaming industry.

What's his name?

Dreitzer?

Yes, s8ir,.

I have family that is

Charles Miles.

Yes, slr,

He is an in-law.

I don't know for sure.

My boss and two

He is

He worked with the

Mike Dreitzer,

Yes, sir, and my other
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co-worker is Eric Abbott and Robert Zeams.

product compliance. I submit gaming egquipment fox

approval

co-workers since finding out you were going to be on

this jury?

duty, and I made arrangements to reschedule

meetings.

who had worked with the D.A.'s office?

problems?

have to e

THE COURT: Robert --
PROSPECTIVE JURQR: Zeams,

" THE COURT: Where do you work?
PROSPECTIVE JUROR: Mycon Gaming.
THE COURT: What do you do for them?

PROSPECTIVE JUROR: I'm the director of

worldwide.

THE COURT: Have you spoken with your

PROSPECTIVE JUROR: Just that I had jury

THE COURT; All right.

Now, you're working with a couple of guys

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Is that going to cause you any

PROSPECTIVE JUROR: No, sir,
THE COURT: Do you think that you would
xplain or justify your verdict to them?

PROSPECTIVE JUROR: ©No, sir,
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THE COURT; And you understand that 1if
you're on this jury, you can't talk to them or
solicit their advice?

Do you understand that?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: You would be able to refrain
from doing that?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Tell me this here now: Under
our laws, if a person is convicted of first-degree
murder, the jury has four possible punishments to
impose. One is the death penalty, life in prison
without parole, life in prison with parole or a
definite term of 50 years with the possibility of
parole after 20 years, and those terms are doubled
if a deadly weapon was used,

Now, my question to you is can you
consider all four forms of punishment? Tell me
truthfully how you feel about that.

PROSPECTIVE JUROR: No,.

THE COURT: 1If you don't think you can,
say you can't.

PROSPECTIVE JUROR: No.

THE COURT: That is because --

PROSPECTIVE JUROR: It's not my beliefs,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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the way I was raised up. We just helieve in an eye
for an eye.

THE COURT: So, you think if someone
should kill someone, they should be killed?

PROSPECTIVE JUROR: Absolutely,

THE COURT: And you don't think -- could
you consider say, for instance, given the background
circumstances or the people, could you consider that
in looking at whether or not they should get a life
sentence?

PROSPECTIVE JUROR: I believe that going
into a decision such as killing, you would have to
understand the circumstances on your end would also
possibly be the same. I believe that you, for any
vindication or any state of mind -- I mean, you
would have to understand that the rules would be
reversed and that you would be up for the same.

THE COURT: I understand that.

I guess the bottom line 1is we have four
murders here.

You think that if you commit one murder,
you should also sacrifice your life; is that right?
PROSPECTIVE JUROR: Absolutely.

THE COURT: And if you kill four people,

that's even more true; is that right?
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PROSPECTIVE JUROR: Yes, sir.

THE COURT: State?

MR. WHIPPLE: Your Honor, I challenge for
cause at this point. I think wefve heard enough
testimony.

THE COURT: I was going to let him -- he
has the right to --

MR, STANTON: I'll submit the matter to
the Court, your Honor.

PHE COURT: You don't want to --

MR. STANTON: Traverse?

THE COURT: Yes.

MR. STANTON: No, your Honor. I submnit

it.

THE COURT: All right.

You're excused, ma'am, Thank you.

THE COURT: That would probably save you
some time, Mr. Stanton. She seemed pretty sure.

MR, STANTON: I think so0, yvour Honor.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 18

PHE COURT: You said you have a legal
secretary degree?
PROSPECTIVE JUROR 18: Yes.

THE COURT: Where did you go to school for

SONIA L, RILEY, CCR NO. 727 (702) 455-3610

27

Page: 5549

NSC Case No. 65168 - 4776



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

) (

that?

PROSPECTIVE JUROR: Canby, Minnesota to a
vocational school,

THE COURT: What is it called?

PROSPECTIVE JUROR: Canby, Minnesota.

PHE COURT: Did you ever work as a legal
secretary?

PROSPECTIVE JUROR: No, I did not.

THE COURT: What did you work as?

PROSPECTIVE JUROR: As a word processor.

THE COURT: You said you had an aunt who
worked in the --

PROSPECTIVE JUROR: 1In Henderson, She was
in the Assistant District Attorney's coffice 1in
Henderson.

THE COURT: Who did she work for?

PROSPECTIVE JUROR: I don't know who the
D.A. is over there.

THE COURT: You sald you heard about this
case, right?

PROSPECTIVE JUROR: When it first started,
yes, but not recently.

THE COURT: You said you had someone in
your family who had been arrested or charged with a

crime?
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PROSPECTIVE JUROR: My niece's husband, I
den't know what he was charged for, but I know he

was convicted.

THE COURT: Do you know how long ago this

was?

PROSPECTIVE JUROR: When?

THE COURT: Yes,

PROSPECTIVE JUROR: I don't know what he
was charged for. It was before they were married.

THE COURT: Who was the victim of a crime
in your family?

PROSPECTIVE JUROR: Victim of a crime?

THE COURT: Um-hmm.

PROSPECTIVE JUROR: My niece was killed
last summer in a head-on collision by a drunk
driver,

THE COURT; Your niece was hit by a drunk
driver?

PROSPECTIVE JUROR: Yes.

THE COURT: Did she live here in
LLas Vegas?

PROSPECTIVE JUROR: No; she was from

Kansas.
THE COQURT: In Kansas?
PROSPECTIVE JUROR: Yes,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PHE COURT: This is where the accident
happened?

PROSPECTIVE JUROR: The accldent happened
in South Dakota.

THE COURT: South Dakota. All right.

Now, I believe you stated in this
guestionnaire that you -- let me ask you -—- you
understand that this is a case where the defendant
has been charged with four first-degree -- convicted
of four charges of first-degree murder.

PROSPECTIVE JUROR: Correct.

PHE COURT: And you understand that fox
cach of those charges, he could receive the
following penalties -- the death penalty, life in
prison without the possibility of parole, life in
prison with the possibility of parole or a definite
term of 50 years with the possibility of parocle
after 20 years, and those punishmenﬁs are doubled if
a deadly weapon was used,

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: So, could you consider all
four forms of punishment?

PROSPECTIVE JUROR: Could I consider them?

THE COURT: Yes.
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PROSPECTIVE JUROR: Yes.

'HE COURT: Now, here you said, "I balieve
in the death penalty in cases where there are
multiple murders"; is that correct?

PROSPECTIVE JUROR: Yes, it is.

THE COURT: Now, do you believe that the
death penalty should be auntomatically imposed in
that situation, or do you believe that you should
hear the circumstances and look at the facts and all
the other pros and cons before you make a decision?

PROSPECTIVE JUROR: You should see The
circumstances and pros and cons.

THE COURT: So, you just wouldn't
automatically do it just because?

PROSPECTIVE JUROR: |No.

PHE COURT: Can you be fair to both sides
in this case?

PROSPECTIVE JUROR: Probably not.

THE COURT: Why is that?

PROSPECTIVE JUROR: I honestly don't know.
I just don't know if I could or not, to tell you the
truth,

THE COURT: What makes you think -- do you
know what I mean by "could you be fair"?

PROSPECTIVE JUROR: I do know what you
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mean by "could you be fair." I guess I would have
to hear the circumstances first. I'm sorry. I'm a
little nervous,

THE COURT: You're what now?

PROSPECTIVE JUROR: Sorry.

THE COURT: You're nervous?

PROSPECTIVE JUROR: Yeah.

THE COURT: You know what I mean by -- as
you sit there now, are you biased against either
side? Are you prejudiced or biased against either
side as you sit there now?

PROSPECTIVE JUROR: No, I guess not. No.

THE COURT: Are you blased towards the
defendant because he's African-American?

PROSPECTIVE JUROR: No.

THE COURT: Can you wait, listen to all
the evidence and make a decision solely on the facts
and the evidence that's heard here?

PROSPECTIVE JUROR: Yeah.

TPHE COURT: So, what makes you think that

you couldn't be falr then?

PROSPECTIVE JUROR: I don't know. I guess
I was Jjust nervous. I'm sorry.

wHE COURT: That's okay. I can understand

you being nervous. You're in front of these people
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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that you don't know.
I'm going to ask yo
fair and impartial?
PROSPECTIVE JUROR:
THE COQURT:; Can you
instructions on the law?
PROSPECTIVE JUROR:
THE COURT: Now, is

feel we should know about you

that might cause some problems?

PROSPECTIVE JUROR:
matters where I work. I work

THE COURT!: Who do

PROSPECTIVE JUROR:
Court.

PHE COURT: What do
Court?

PROSPECTIVE JUROR:
down there.

THE CQURT: You wWor
office?

PROSPECTIVE JURCR:

office.

PHE COURT: We don't care, as long as you

can be fair and impartial,

u again, can you be

Yes,.

follow the Couzrt's

Yes.

there anything you

that we haven't asked

I don't know if it

for the court system.

you work for?

I work for Family

you do for Family

T'm a calendar clerk

k for the clerk's

I work for the clerk's
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PROSPECTIVE

THE COURT:

this case?

PROSPECTIVE

convicted of the murders.

from that.

THE COURT:

JUROR: Okay.

Have you heard anything about

JUROR: Only that he had been

T don't remember anything

And do you remember any of the

facts and circumstances about the case, the murders

or the people involved?

PROSPECTIVE
THE COURT:
building --
PROSPECTIVE
THE COURT:
Do you know
PROSPECTIVE
THE COURT:
Mr. Whipple?
PROSPECTIVE
THE COURT:
them, are you?.
PROSPECTIVE
THE COURT:

Family Court there?

MS. JACKSON:

JUROR: No, I do not,

You work out of the Pecos

JUROR: Yes, I do.
-~—- is that right? OQkay.
any of these lawyers here?

JUROR: No, I do not.

Do you know Miss Jackson or

JUROR: No, 1 do not.

You're not upset or angry with

JUROR: No.

They haven't been down in

Not yet anyway.
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THE COURT: Have you ever worked up at
this court?

PROSPECTIVE JUROR: Yes. I started at the
Marriage Bureau.

THE COURT: State?

MR. DASKAS: Thank you, Judge.

EXAMINATION BY THE_ STATE

BY MR. DASKAS:

Q Miss Ford, one of the questions asked your
neliefs about the death penalty are such that you
would automatically_impose death regardless of the
facts and circumstances, and you checked, "No," you

wouldn't automatically vote for death.

A Correct.

Q You still feel that way?

A Yes, I do.

Q In fact, what I think I heard, you told

the Judge you want to know as much about this case
and the defendant before you decide what punishment

is appropriate?

A Yes.

Q Is that accurate?

A Yas.,

Q The Judge mentioned the four forms of
SONIA L. RILEY, CCR NO. 127 {(702) 455-3610
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punishment in this case.

A Um—-hmm.

Q "yYes" out loud, please.
.\ Yes.

Q You should know that.

Understand that those punishments we
talked about, you would need to select a punishment
for each victim in this case.

You realize that?

A Yes.
Q And you understand you can pick different

punishments for each victim?

A That I did not know.

Q Now that I told you, will you accept that?
A Yes.

Q Can yeu do that?

A Yas,

Q There is obviously a distinction between

considering the death penalty on the one hand and
having to impose it on the other,

A Correct.

Q You realize that what we're talking about

now in this courtroom is having to do with?

A Correct,.

0 If you believe, after hearing all the
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facts and circumstances about the case itself and
everything about this man =- if after hearing all
that you believe that is the appropriate punishment,
can you impose it?
A Yes.
MR. DASKAS: Thank you.

We'll pass for cause; Judge.

EXAMINATION BY THE DRFENSE

BY MS. JACKSON:

Q Good afternoon, Miss Ford.

A Hi.

QO How are you today?

A Fine,

Q You indicated in your gquestionnaire this
is a multiple murder, and we know that. You wrote
in multiple murders, you felt that -- "I believe in

death penalty in cases where there is multiple

murders"?

A T did write that.
0 When you wrote that, what did you mean?
A I believe if somebody -- I guess if

somebody is going to take more than one life, then

their life should be taken too.

Q Automatically?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Hearing the circumstances, also, to see

what happened and why. I guess I wouldn't say

"automatically."” I might have wrote that, I don't
remember.
Q I just want to be sure, bacause you're

going to see pictures of four very young men, very
graphic pictures, shOCking even to me, and I do this
every day.

You're going to be able to maintain your
composure and be fair and decide what is the
appropriate punishment of the four forms authorized
by law?

A I don't know. I have nevelr been in that

situation --

Q and I understand.

A I would hope so, but I can't say honestly
I could.

0 That's fair. We can appreciate that.

However, this is the only chance we get to ask.

A Right.

Q Just take a second, search your heart or
your soul or whatever, your mind, and give us the
best answer that you can, because this is what's
going to happen. There's a conviction for four
people. You're going to see pictures. We're still
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going to ask you to maintain your composure as a
juror and it's a huge request, Only you can tell us
if you could do it.

A I probably could not.

MR. DASBKAS: Judge, I do apologlze, The
gquestion is can she consider not whether she can
maintain her composure and then consider, so we're
getting a little far afield, I think the question
should be limited to can she consider the options
which she's indicated she has, not whether she can
maintain her composure after seeing the photographs.

MS. JACKSON: Your Honor, I think when
we're asking'an individual, "Can you be fair; can
you impose a verdict," it's very difficult if they
don't know what they are going to see and what they
are going to hear. I think that --

THE COURT: I think that's a fair gquestion
to see whether or not they're golng to be so upset
that they can't carxry out their duties.

What was the gquestion again?

(The record was read as follows:

"Q, Just take a second, search your

heart or your soul or whatever, your mind,
and give us the best answer that you can,

because this is what's going to happen.
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There's a conviction for four people.
You're going to see pictures. We're still
going to ask you to maintain your
composure as a juror and it's a huge
request. Only you can tell us if you
could do it,

"A. I probably could not.")

THE COURT: Are you asking her if she can
maintain her composure?

MS. JACKSCN: The gquestion was the
question before that, the graphic nature of the
photographs,

THE COURT: Re-ask the question, because,
Miss Jackson, your questions are Loo long. We
forget them by the time you get to the end.

Re-ask the question.

BY MS. JACKSON:
Q Can you see graphic photographs of four

dead people and still be fair and impartial?

A Probably not, no.

Q Why?

A Because it would probably make me sick to
my stomach and would upset me, That's what it would

take to make me do that.

THE COURT: See pictures and you what?
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PROSPECTIVE JUROR: I get sick. It would
upset me that somebody would willingly take somebody
else's life like that for no reason, but I'm sure
there was but....

BY MS. JACKSON:

Q I'm not asking you if you will be upset --
it's a very upsetting situation -- the issue is can
you sit on this Jjury and fairly weigh the evidence,
and part of the evidence will be very graphic
photographs, to be honest with you.

A No.

MS. JACKSON: Your Honor, she says she
can't sit as a juror. I would challenge for cause.

MR. DASKAS: May I ask a couple of
follow-ups, Judge?

THE COURT: Yes,.

EXAMINATION BY THE STATE

BY MR, DASKAS:

Q Let me phrase it a slightly different way.
Let's assume that you hear again information about
this man's background and circumstances of the
murder, and you decide in your mind that this case
does not warrant the death penalty. Okay?

A Ckay.
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Q Is looking at a photograph going to make
you say, "You know what, never mind, I'm voting for

death now that I saw that photo. That made me

sick"?
A I don't know. I would hope not, but I
couldn't say no. I don't know on that to tell you

the truth.

Q Can you assure us that what you'll base
your verdict, your decision on is the facts and
circumstances of the murdep itself, the murders
themselves and the defendant's background and

upbringing and things of that nature?

A I couldn't say yes on that either. Sorry.

0 When I spoke to you moments ago —-

A I know.

Q Understand, there are no right or wrong
answers here. What we want is your honesty, and I

appreciate that,

Really, the question is, do you
automatically vote for death because he's been
convicted of murder?

a No, you don't.
Q Do you automatically exclude those other
possible forms of punishment because he's already

been convicted? As a juror, would you do that or
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1 |would you consider all of them?
2 A I would hope I would consider them all,
3 Q And as I asked you initially, wouldn't you
4 |want to know everything you could?
5 A I would.
6 Q Might there be something in all that
7 linformation that causes you to choose life over
B |death?
9 A Possibly, yes.
10 Q Regardless of the fact that there might be
11 |graphic photos in this case?
12 A I honestly don't Xknow, I can't say.
13 0 Is your concern that the photos will make
14 |you sick to your stomach or that the phétos will
15 {make you sentence someone to death who shouldn't be
16 [ sentenced to death?
17 A Probably that they would make me want to
18 Jtake somebody's life because they've already taken
19 | somebody's children.
20 Q Would you set aside everything else that
21 | you already knew about the defendant, all the good
22 |things that you might hear and sentence him to death
23 |just based on what you see in the photographs?
24 A I would hope not.
25 0 So, again, let me ask the million dollar
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question.

A Right.

Q Can you consider all forms of punishment
once you hear all the facts and circumstances of the
case?

A I couldn't say yves on that anymore after
knowing what will be shown and stuff.

Q You have a legitimate concern that you
automatically will vote for death?

A Yes, I do.

MR. DASKAS: I'll submit it, Judge.

THE COURT: You're excused, ma'am.

PROSPECTIVE JUROR 18: Sorry.

THE BATLIFF: Aaron Fisher didn't answer.

M8, JACKSON: I think his notation
indicates he was leaving town. "I would not be able
to attend on April 19th, 2005 for this reason: I
will be leaving for high school during this week and
will not be returning to this state.,”

THE COURT: He's in high school?

MS. JACKSON: That's what he wrote.

MR, DASKAS: He's 21.

MS. JACKSON: Anyway, 1t says he's not
coming back.

MR, DASKAS: That's what he says.
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PHE COURT: Something sounds strange. it
says he was in aleventh grade, the highest he

completed. So, he left the state.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 21

THE COURT:; How do you pronounce your
name, ma'am?

PROSPECTIVE JUROR 21: 1Linda Sook-ko
(phonetic) .

THE COURT: Sook-ko (phonetic)?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: What kind of work do you do,
ma'tam?

PROSPECTIVE JUROR: I'm an executive
assistant to a telecommunications vice president.

THE COURT: Are you married?

PROSPECTIVE JUROR: Yes, sir, I am.

THE COURT: How is your husband employed?

PROSPECTIVE JUROR: He's a teacher for the
Clark County School District.

THE COURT: What does he teach?

PROSPECTIVE JUROR: Computers,

THE COURT: Computers,

So, you've never been on a jury before?

PROSPECTIVE JUROR: No, sir.
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THE COURT: How long have you lived in

Las Vegas?

PROSPECTIVE JUROR: This time about 22

years.

PHE COURT: So, you were here before?

PROSPECTIVE JUROR: Yes, sir. I was born

here.

THE CQURT: You were in the military?

PROSPECTIVE JUROR: My husband was and I

was as well.

THE COURT: So, you were a staff sergeant?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: You were in medical?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Tell me this here: Now, you

said some juveniles vandalized your home?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: How long ago was this?

PROSPECTIVE JUROR: About eight years ago.

THE COURT: Eight years ago?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: That's the only time that

someone in your family has been the victim of a

crime?

PROSPECTIVE JUROR: Yes,
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THE COURT: Has anyone in your family ever
been charged with a crime? | -

PROSPECTIVE JUROR: No.

THE CQURT: So, now, you read this in the
questionnaire about the four possible punishments
that the jury can impose in a first-degree murder
case; is that right?

PROSPECTIVE JUROR: Yes, 1 did.

THE COURT:; Could you consider all four
forms of punishment -- the death penalty, life in
prison with parole, life in prison without parole ot
for a definite term of 50 years, and you understand
that these sentences or punishments are doubled if a
deadly weapon 1is used?

Do you understand that?

PROSPECTIVE JUROR: Yes, sir, I do.

THE COURT: Could you consider the death
penalty?

PROSPEC'T'IVE JUROR: Yes, I could.

THE COURT: Do you have any moral or
religious objection to the death penalty?

PROSPECTIVE JUROR: No, I do not.

THE COURT: Could you also consider the
other forms of punishment?

PROSPECTIVE JUROR: Yes.
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THE COURT: Can you be fair and impartial
in this case?

PROSPECTIVE JUROR: Yes, I could.

PHE COURT: Can you follow the Court's
instructions on the law?

PROSPECTIVE JUROR: Yes,

THE COURT!: State?

MR. STANTON: Thank you.

EXAMINATION BY THE STATE

BY MR. STANTON:

Q Good afternoon, Miss Suckow. In your
gquestionnaire -- I think it was filled out
approximately a week ago, if I understand correctly?

A That's correct,

o] You indicated -- there was in a question
about the death penalty whether or not you could
consider all four forms of punishment that the Judge
just talked about. You said, "Yes. Sometimes the
death penalty is not the answer." Could you give me
a little bit more on your thoughts in that regard?

A A lot of the news that you follow, later
on they find reasons why the person shouldn't have

been found guilty and put to death or whatever

because of the fact that -- whether DNA evidence or
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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what comes to the forefront, but if it's already
been decided that the individual is guilty, then
from there it?s the jury's point of view to decide
what to do from there,

Q This being somewhat of a unigue
circumstance about jury service, that is, it's not
the initial phase of guilt here, that's already
again decided, but just the penalty phase, is that
something you're comfortable with accepting as

responsibility if you're selected as a juror?

.\ can I ask a gquestion first?
Q Certainly.
A Are we, as a jury, given the background so

that we can make that decision?

Q I believe what will happen in this case is
that you will be advised of the previous verdicts
this case, and then you will be provided evidence
relative to the murders themselves?

A Then yes, I feel I could, yes.

0 Do you understand in this case there are
fouxr separate victims, and that you will have to
determine the punishment as it relates to each of

those victima?

. Yes.

Q and that your verdict as far as the
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punishment, could be different as it relates to each

one of those victims?

A Okay.

Q You're comfortable with that concept?

L) Yes.

Q Now, there is a process that 1is given very

little instruction, as far as instructions of law
go, regarding who is selected as the foreperson in a
case. They vote just like every other juror, but
they have one separate and distinet function, and
that is they are the ones that ultimately sign the
verdict forms, If after a complete consideration of
the facts and the instructions of law are given to
you and you deliberate with your fellow jurors in
this case and it 1is yoﬁr ultimate collective
decision that death is the appropriate verdict and
you are selected as a Foreperson, could you sign the

verdiet form that puts that man, ponte Johnson, to

death?

PROSPECTIVE JUROR: Yes.

MR. STANTON: Pass the witness.
| MR. WHIPPLE: Thank you, your Honor.
/11777
/11177
i1
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EXAMINATION BY THE DEFENSE

BY MR, WHIPPLE:
Q Hi, Miss Suckow. My nane is Bret Whipple.
You mentioned you're an exaecutive
assistant for whom?

A A telecommunications company.

Q That wouldn't be Thomas rPatcher by chance,
would it?

A You'ré talking about Sprint. I work for
Sprint PCS, totally different, The gentleman I work
for is out of Irvine, California.

Q Okay. I notice that you said you had some
children.

What are your children's ages?

A Thirty-one and 26.
Q Mr. Stanton pointed out to you that this
is a very unusual circumstance., Mr. Johnson stands

convicted of first-degree, premeditated, deliberate
murder of four different individuals, Why we're all
nere is because we need to select the jurors that
can determine what the appropriate punishment for
those actlions would be, and Judge Gates mentioned
earlier, there's no right answers, there's no wrong
answers, we simply want to have the chance to visit

with you a little bit, because Lhere are some people
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that just don't want to be here and shouldn't be
here, and that's what we need to do is get some
people who can be fair.

A Right.

Q A concern for myself is people's opinion
with regard to the death penalty. I note that you
were asked that question, and you circled "would
consider it in certain circumstances."”

What is your opinion with regard to the
death penalty?

A If it's warranted, I believe it's
necessary. Today there are so many people in jail
for whatever reason, and if they're -- in my
opinion, if it's a career choice that they've done
this or if they've done something so deplorable,
part of me wants to know why do I want him to sit
there forever and watch TV and read books when
they've taken that right away from somebody else.

0 And I think that's a natural instinct.
That's why we were asking these questions.

A Right.

Q But we do need individuals who we think
could be fair and impartial and objective as much as
possible,

When you said, "I think it's necessary,”
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why is it necessary? I just need to get a little
more understanding of what you mean when you say
"necessary."

A Not "necessary.'" I would hate to be
sitting on a jury where I'm responsible for choosing
whether or not an individual is guilty and then
saying, "Yes, you're guilty,"” and "Yes, you should

be put to death,” and then to find out later on,

oops, I made a mistake. That would bother me.
Q I understand.
A But by the same token, for an individual

to come in and to take somebody's life and to
take -- to stop and think that not only that life
but the lives of the people they affected --

Q Sure.

A -— it would be something I would consider.
Can I sit here and say "Yes, I believe in the death
penalty™" and "Yes, it should be for everybody" --
no, I can't say that. Do I consider it? Yes, I do,
pbut I consider it -- to me, every life is important.
Every life serves a purpose, and I think it's on a
case-by-case basis. That's my personal opinion,

Q I do understand that.

There's that old adage, an eye for an eye.

Have you heard of that?
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A Yes, I have.

Q Wwhere do you stand with regard to that old
adage?

A Tt would depend on the circumstance. If
somebody stole from me, would I turn around and
steal from them? No, but I would want to know why
they stole from me. A perfect example of the
children that vandalized our home. When I finally
got the chance to ask them why, it was like they
were trying to get my daughter's attention -- a nice
way to do it, but -- I mean, you know, I didn't
retaliate agalinst them.. I mean, I -- we took them
to court, and that was the end of it, but it's --

Q Did you feel satisfied with the end result
of taking them to court?

A If you look at my paper,; I basically say
the juvenile division needs some work. ©No, I don't.
They basically got their hand slapped, and for about
gix months, my family was terrorized,

Q I don't want to put words in your mouth,
but by saying they got their hand slapped, they
didn't get the punishment they deserved?

a T don't believe they got to the extent
that ‘they deserved.

Q I appreciate your honesty and you
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discussing this with me,

Moving to this situation, we have
Mr. Johnson who has been convicted of first-degree,
premeditated murder,

Can you consider life just knowing that an
individual has been convicted of first-degree,
premeditated, deliberate murder? Can you consider
1ife for that situation?

A Yes, if 1 understood all the
circumstances, but I would have -- I'd have to

understand the circumstances for me to say, You

know, "yes" for this. I gan't answer that for you
yet. I don't have enough information.
o] That's an answer in itself. That's an

appropriate answer.

How about with an individual who 1is
convicted of four first-degree, premeditated,
deliberate murders, four separate human beings,
young adults, can you conaider life if an individual
has killed four people in cold blood, deliberate,
premeditated?

A Again, without enocugh information, I can't

say "yes" or "no."

Q 1 understand.
A It really -- not without enough
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information. There's not enough there for me to say
one way or the other.

Q What type of information would you be
looking for? What would you want to know in order
to make that type of decision?

A Well, from what I heard here this morning,
there was more than one person involved in this,
What was their involvement? What was their
circumstances that led up to this? I understand how
important this is, and for me to make that decision,
I can't make it without all the answers. It's like
anything else. Unless I have all the answers in
front of me, I can't give you a positive answer or a
negative answer, I can give you "I think I can."

Q ‘That's all we're asking, because you will
be given the information, and we're trying to seat
jurors who are fair and objective.

I want to ask one more along the same line
that I 3just asked you, and that is, you'll learn
that essentially these four young adults were killed
in an execution style., They were bound with tape
behind their backs and their feet were bound with
tape and they were in a completely helpless
situation, and they were executed with a single shot

to the back of their head, and you'll see pilctures
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of it, and they are horrible pictures.

Knowing none of these facts and
circumstances that you will receive but knowing what
I just told you, could you still in that situation
where four young adults were summarily executed,
could you still consider the possibility of a life
sentence,

A Yes, I think I can.
Q Now, I'm going to move on to those types
of things, that other information.

Now, at some point you'll hear from this
Court that the death penalty is never required and
that there will be information given to you from our
side that we call "mitigation," and "mitigation" is
essentially any reason that you may choose life over
death. I just want to -~ I think this particular
gquestion was asked in your jury questionnaire about
mitigation. It was Question 38. "In reaching a
verdict, you must consider the defendant's
background,” et cetera, et cetera, and then it
says, "Do you feel you would consider these types of
factors?" and you wrote "Somewhat." I'm putting it
in black and white terms,.

When you say “"gomewhat," could you expand

on that? 1Is that a problem for you? Is that
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1 | something you can do?

2 .Y No; it's something I can do. I think a

3 |10t of it is I take people at face value, éo I watch
4 |what goes on, I listen to what goes on. I watch

5 |people and see how they react to certain things.

6 |lwhether or not they -- if there's any kind of

7 {feeling at all there. I have to do that with my

8 |[job. I have to watch people and.see how they react
9 |to certain things, so I watch people, and I think it
10 |would depend on what I saw from my vantage point.

11 Q In some ways it's just your gut feeling on
12 |what the appropriate punishment would be?
13 A Yes.

14 Q There's no way of telling what that would
15 |pe until you get to that juncture?
16 A Yes,
i? 0 Would you agree with me, it would be fair
18 |to say that we have a number of jurors, 12 jurors,
19 |lwe have different opinions as to what the potential
20 |proper punishment should be --

21 A Oh, definitely.

22 Q -- just to give us -—- venturing down the
23 | road without all the facts and circumstances, but 1if
24 |you got a situation where you had an opinion and

25 |disagreed with other individuals with regard to this
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1 |gut feeling, something you wouldn't necessarily be
2 fable to describe, how would you handle that if you
3 {had a disagreement, if people disagreed with the
4 |opinion?
5 a I always talk things out. 1 always lay
6 |everything out on the table. This 1is what I see;
7 lthis is what I hear; this is what I saw; this is how
8T feel, and this is what I think should be done,
9 |Now, we don't agree, fine, Tell me why you don't
10 |agree with me. Convince me -- turn me around to
11 |your way of thinking. Tell me why I should think
12 | the way you think, and then I'm going to tell you
13 |why you should think the way I think.
14 0 In this type of situation, sometimes it's
15 |simply a gut feeling, and there is no explanation,
16 |there is no rational explanation. It's a moral
17 |compass that individuals may have,
18 Would you respect individuals if they have
19 |a different opinion than yourself?
20 A 0h, definitely.
21 Q Why?
22 A Everybody is entitled to their opinion.
23 {They're entitled to their own opinion. They hear
24 |what they hear and follow their feelings just like I
25 lhear what I hear and I follow my feelings.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
129
Page: 5581

NSC Case No. 65168 - 4808




10
11l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() C

There's -- just because A doesn’t agree with B
doesn't mean that A is always right. It doesn't
mean that B is always right, so between the two, if
you can find a common ground,

Q Do you feel that you will Dbe able to ~-- we
anticipate up to two weeks of this type of testimony
and this type of hearing. Is there any hardship or
anything that you think we should be aware of with
regard to your ability to pay attention and to be

fair and objective?

A I don't believe s0. I work from home. My
boss is in another state. My children are grown, SO
I don't see any problems. I don't foresee any at

this moment.

MR. WHIPPLE: Miss Suckow, I thank you for
your time.

And I pass for cause, Yyour Honor,

PHE COURT: Miss Suckow, we're going to
have you report back -- as you can see, we've been
going very slowly, so we'll have you come back
Phursday at 10:00 downstairs in the jury lounge,

PROSPECTIVE JUROR 21: Thank you.

THE COURT: Thank you, ma'am.

MR. STANTON: Your Honor, may counsel

approach?
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THE COQURT: Yes.
(sidebar conference outside the presence

of the court reporter.)

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 23

THE COURT: Miss Roussos, how do you
pronounce your name?

PROSPRECTIVE JURCR 23: Rous-s503
(phonetic) .

THE COURT: Miss Roussos, where do you
work.

PROSPECTIVE JUROR: I'm a sales rep for
Hallmark, a greeting card company.

THE COURT: Exactly what does that entail?

PROSPECTIVE JUROR: I travel -- I'm
considered a territory rep. I travel through four
different states, and any programs that the company
sells to grocery store chains or Wal-Marts, I
implement that and make sure it happens at the
stores,

THE COURT: Tell me thig here: I notice
in the back here you said, "I am on vacation
beginning Wednesday, April 20th."

PROSPECTIVE JUROR:. Yes. The sales

division I'm in, we were top sales for the year
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ending 2004, Wednesday through

and we won a trip.
Ssunday we're going to Washington D.C., and then I'm
adding my vacation to that at that time, and my

husband and I are going on to Florida for five days,

returning on the 30th.

THE COURT: You already have your tickets?
PROSPECTIVE JUROR: Tickets, hotel, car.
THE COURT: All right. You're excused.

Let's take a short recess.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 23

THE COURT: Miss Robinson?
PROSPECTIVE JUROR 25: Yes, sir.
THE COURT: How long have you lived in
Las Vegas, ma‘'am?
PROSPECTIVE JUROR: Twenty-four years.
THE COURT: Where are you from originally?
PROSPECTIVE JUROR: I was born in Indiana,
THE COURT: You grew up there?

PROSPECTIVE JUROR:

Until T was 18, then I

lived in Arizona for a while, and then I've been

here.
THE COURT:
PROSPECTIVE JUROR:

corporation.

Wwhat kind of work do you do?

Controller for a
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PHE COURT:; Which corporxation?

PROSPECTIVE JUROR: Los Cal Corporation,
dba Taco Bell,

THE COURT: Are you married?

PROSPECTIVE JUROR: No.

THE COURT: BHBave you ever been married?

PROSPECTIVE JUROR: No.

THE COURT: When were you on a jury?

years ago.

PHE COURT: It was a civil case?

PROSPECTIVE JUROR: Yeé.

THE COURT: Was it in this courthouse?

PROSPECTIVE JUROR: Yes.

THE COURT: Were you the foreman?

PROSPECTIVE JUROR: No.

PHE COURT: Do you remember what the case
was about?

PROSPECTIVE JUROR: 1t had to do with the
Horseshoe and the parking garage.

THE COURT: Did a car drive off the
parking garage?

PROSPECTIVE JUROR: Yes.

THE COURT: Have you Or anyone in your

family ever been the victim of a crime?

PROSPECTIVE JUROR: It's been four or five
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PROSPECTIVE JUROR: Not that I'm aware of.

THE COURT: Do you have any relatives who
work in law enforcement?

PROSPECTIVE JUROR; No.

THE COURT: Have you heard anything about
this case?

PROSPECTIVE JUROR: 1've read a couple of
articles in the RJ, but I don't really remember too
much about it.

THE COURT:@ How long ago did you read
these articles?

PROSPECTIVE JUROR: Quite a while ago,
because I don't remember 1it.

THE COURT: Now, you understand that
you've been summoned for possible duty as a juror in
the sentencing portion of this case.

Do you understand that?

PROSPECTIVE JUROR: Yeg, 8ir.

THE COURT: And of course, Yyou understand
that you will have to decide the punishment for the
defendant?

Do‘you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: You will have four choices --

the death penalty, life in prison without the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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possibility of parole, life in prison with the
possibility of parole or for a definite term of 50
years with the possibility of parole after 20 years,
and those terms are doubled if a deadly weapon is
used.

Can you consider all four forms of
punishment?

PROSPECTIVE JUROR!: Yes.

THE COURT: Do you have any moral,
religious or conscience objections to the death
penalty?

PROSPECTIVE JUROR: No.

THE COURT: Now, in this case, would you
automatically impose the death penalty?

PROSPECTIVE JUROR: I don't know.

THE COURT: What do you mean you don't
know? You don't know at this point whether -~-
either you -- do you want to listen -- hold on just
a minute,

(Brief interruption.)

THE COURT: Will vyou listen to all the
evidence, all the facts and circumstances in the
case before you decide on the punishment?

PROSPECTIVE JUROR: Yes.

THE COURT: Could you consider 1life in
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prison?

PROSPECTIVE JUROR: Yes.
THE COURT: How old is your mother?
PROSPECTIVE JUROR: Ninety,

THE COURT: What kind of surgery is she

having?

PROSPECTIVE JUROR: Bypass on a blood
vessel in the leg.

THE COURT: Do you have tickets up there?

PROSPECTIVE JUROR: No, because they
haven't scheduled the surgery date yet. The doctor
has ordered a test, and that test will be done this
week or next week, and the surgery will Dbe scheduled
right after that.

THE COURT: This week or next week.

As you 8it there now, are you concerned
abpout your mother?

PROSPECTIVE JUROR: I want to be there
when she has surgery, Yes. She's 90 years old.

PHE COURT: This case can take a couple of

weeks, ma'amnm.

do the test?

PROSPECTIVE JUROR: No. I talked to her
on Friday, and she sald they haven't scheduled the

stress test yet, and once they do that, the doctor

You don't know when they're going to

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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will get the results and read it, and he will
schedule the surgery. She's assuming that it's
sometime after the 25th, but she doesn’'t know for
sure.

(sidebar conference outside the presence
of the court reportexr.)

THE COURT: Ma'am, we're trying to look at
this in terms of scheduling. How soon after the
tests come back will they schedule the surgery?

PROSPECTIVE JUROR: She didn't know. She
wasn't sure. This is a doctor that's in
Indianapolias, so it's not.anything that I can just
call him up and ask him, because he won't tell me,
but the test had not been scheduled for this week.

PHE COURT:; It will probably be a few days
afterwards --

PROSPECTIVE JUROR: Yes.

PHE COURT: -- before they would schedule
the surgery?

PROSPECTIVE JUROR: Yes.

THE COQURT: If you have to leave any time,
then we can make arrangements. All right?

PROSPECTIVE JUROR: Okay.

THE COURT: Now, you state -- at your

company, do you work with any African-Americans?
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PROSPECTIVE JUROR:; Yes,

THE COURT: Now, will you be biased or
prejudiced towards the defendant becéuse of his
race?

PROSPECTIVE JUROR: No.

THE COURT: Do you go to church, ma'am?

PROSPECTIVE JUROR: No.

THE COURT: State?

MR. WHIPPLE: Thank you, your Honor.

EXAMINATION BY THE STATE

BY MR, STANTON:

Q Good afternoon, Miss Robinson.
-\ Hi,
Q 1'd like to ask you a couple of gquestions

regarding the gquestionnaire that you filled out
approximately a week ago.

You indicate in there that you recognize
this is somewhat a unique circumstance about jury

service, that it's not a guilt or innocence finding

that normally juries embrace and conduct themselves,

but this 1s one that's strictly for the penalty

phase?
A Correct.
Q Are you comfortable with taking that kind
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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of responsibility on?

A Yes,

Q As part of that, the Judge had already
mentioned to you by law in the State of Nevada, in
order to sit as a juror, you must be fair and

impartial in considering all four sentencing

options.
You've indicated that you can do that?
A Yes.
Q In your questionnaire, there was a

gquestion about your beliefs and whether or not you
would automatically vote against the death penalty
or automatically vote for the death penalty. In the
guestion that asked about would vou antomatically
vote for the death penalty, you answered "yes." Is
that because you didn't understand the concept of

what we're talking about here about your role as a

juror?
A Yes.
Q So, today, hearing a little bit more about

what the process is like and what your role to be,

you think you would be able to consider all of the

sentencing optlions?

A Yes.
Q Is there anything about the nature of your
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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mother's situation that you would think about that

situation and not pay attention to the facts and

circumstances as you sit here in the jury box?

A No.

Q You would focus completely on that?

y:\ Yes.

Q If you were selected as a juror in this

case, the facts and circumstances presented to you,
the instructions of law that Judge Gates would give
you regarding the penalty phase, if you and the

entire deliberative body of the jury were of the

minds that the death penalty was the appropriate

punishment in this case and you vwere selected the

foreperson, could you gsign your name to the verdict
form that puts the defendant Donte Johnson to death?
A Yes.
MR. STANTON: Pass the prospective juror.

MR. WHIPPLE: Thank ydu, yvour Hoenor.

EXAMINATION BY THE DEFENSE

BY MR, WHIPPLE:

Q Hi, Miss Robinson. Thank you for being

here today.

The first is with regard to your mother.

You mentioned she's 90 years of age?
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A Yes.

Q And ¢going through a bypass surgery?

A Yes, on the leq. There's a blockage in
the legq.

Q So, originally, you had said that you

couldn't be here, I believe, and I'm paraphrasing --
if it would be on the 22nd?

A I put that down because of the time. I
thought I would find out the date from her on
Friday, this past Friday, and I filled that out on
Wednesday, and I thought they had already scheduled
a lot of stuff and they hadn't.

o] So, it's still kind of up in the air at
this point?

A Yes.

Q What would happen if your mother went into
surgery next week? How are you going to be able to
handle that if we think we need you as a juror?

A I would probably try to call the doctor
and ask him how serious the surgery was and what the
risks were.

Q Knowing that it is a serious matter and
that there are risks, are you going to be able to
pay attention knowing that your mother is going

through that type of operation?
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A Yes.

Q Would you be able to recognize and
prioritize different things and put your attention
here?

A Yas.

Q I want to ask a follow-up on a number of
guestions, if we can.

First of all, you mentioned you were on a
jury about four or five years ago?

A Yes.

Q Describe the experience for me!: Positive,

negative, what things you enjoyed, didn't enjoy.
How would you descrlbe it?

A Well, it was interesting, because I had
never been on a civil case, you know. I guess it
was positive, You know, it was an interesting
situation,

Q And you haven't been on a criminal case
before?

A No, never.

Q Did it seem like the system worked? Did
the process work, from what you could see?

A Yes.

Q Now, I note that you were asked kind of

about the system on Question 24, 1t said, "Feelings

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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about the c¢riminal justice system.”

Do you remember what you wrote?®?

A I said it's the only system we have but it

works too slow.

Q Can you expand on that and tell me why you

think it works too slow? Where do you get that

information?

Fiy Because it does work too slow. The courts

are overloaded and a lot of cases probably should
have been tried or solved a year aéo and they still
haven't been done, and they're still coming up.

Q Where did you get that information, just
curious?

A Just read the paper.

QO S0, you think what we're doing right now,
do you think it's too slow? Do you think this is
appropriate what we're doing now about asking these
questions?

A Ooh, no, I don't think that's too slow. I
was talking in general about the cases.

Q Okay.

Now, at one point you were asked by
Mr. Stanton about your filling out the Question
No. 36, the issue of your beliefs about the death

penalty are such that you would automatically vote
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against or fox the death penalty.
Do you remember what you were thinking
when you filled that out?

A I was kind of under the impression they
really wanted to know if I believed in the death
penalty and if I would vote for it.

Q You tell me, do you believe in the death
penalty and would you vote forxr it?

A I believe in it, and when circumstances
warrant, yes, I would vote for it.

Q What is your opinion on the death penalty?
Is it something that you have an opinion with regard
to the death penalty -- used not enough, too often?

What is your opinion on the death penalty?

A Probably it's not used enough.

Q S0, you think it should be used more
often?

A Yes.

) Is that information that 'you gathered from

the papers as well or where do you get that
information to forxrm that opinion?

MR. STANTON: Your Honor, I would object
to the form of the question. Ccounsel asked forx an
opinion about how a person feels about the death

penalty and then wants to know how they come about
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getting 1it. She's answered the question.

PHE COURT: What's objectionable about
that? He can explore that,

MR. STANTON: He can explore it to what
end? Whether she got it from the newspaper Or
whatever, that's her opinion.

THE COURT: Counsel, this is volir dire,

MR. STANTON: CQkay.

THE COURT: Overruled.

MR, WHIPPLE: Thank you, yocur Honor.

BY MR. WHIPPLE:
0 Sorry about that. I think we were talking
about -- do you remember what we were talking about?

MR, DASKAS: Where she got her opinion.

PROSPECTIVE JUROR 23: Where I got my
opinion.

BY MR. WHIPPLE:

Q Yeah.

A Reading the papers, different cases that
have been in the paper, basically.

Q How much more often do you think the death
penalty should be used? It's something that should
be used a lot more, a little more? I'm curious

where you're at with regard to that issue.

A A little more.
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0 I was noticing here that there was a
question as to if you entertain people from

different backgrounds.

A I don't entertain anyone.

0 So, it's a "none" across the board?
A That's right, regardless,

0 I understand.

The issue of an eye for an eye, You know
that old adage, an eye for an eye, how do you feel
about that?

A In some respects, yes, I think 1it's true,
it should Dbe.

Q ITn some respects, and in some respects
it's not or is it always true?

A I don't think it could always be true
because there's extenuating clrcumstances in every
case.

Q T want to talk about this case for a
minute.

You're aware that my client, Mr, Johnson,
has been convicted of first—-degree, premeditated,
deliberate murdex?

A Correct.

Q If an individual has been convicted of

first-degree, premeditated, deliberate, cold-blooded
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murder, could you consider life as a potential

sentence?

A Without the possibility of parole, yes.

Q What about life with the possibility of
parole?

A No.

Q Why not?

A Because I think that would be something

that he shouldn't have.

8] Even with different facts and

circumstances?

A If the facts warranted it.
0 That's the question I asked you. You just
told me that =-- I don't want to put words in your

mouth; I'm just trying to get information to try to
anderstand where you're coming from.

It's my understanding you just said 1if
you're guilty of first-degree, premeditated,
deliberate, cold-blooded murder, that you would
consider life?

A Yes.
Q But you wouldn't consider life with the

possibility of parole?

A Yes.
Q Cckay.
GONTA L. RILEY, CCR NO. 727 (702) 455-3610
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Is that in every case?
A No.
Q So, there are cases where you would

consider life with the possibility of parole?

A Correct.
Q Now, in this particular case, We have four
individuals who are victims -- Mr. Johnson is

already convicted of first-degree, premeditated,
delipberate, cold-blooded murder.

Could you consider life -- a life sentence
in that case?

MR. STANTON: I would object, your Honor.
It's been asked and answered.

MR. WHIPPLE: No, it hasn't. I asked the
first time with one individual, now I'm asking with
regard to four.

MR. STANTON: I believe the record
reflects he asked as to four, and he used the same
exact language about premeditated murder. In
addition, your Honor, counsel's question is not an
accurate statement of the procéss. Several
jurors -- they've asked questions about
premeditated, deliberate murder, and that he's been
found guilty but they failed to mention the

mitigation aspect of the case when they asked the
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person whether or not they consider something other
than the death penalty or 1ife without is obviously
the procedure that's utilized, so I would object in
addition to that to the form of the guestion.

MR. WHIPPLE: Judge, I'm going to
disagree. The question stands as it was asked., I
have every right to ask any of these potential
jurors if they can consider life after a person has
been convicted of premeditated, deliberate murder
and if it occurs four times.

MR, STANTON: T'm not objecting to that,
your Honor; I'm objecting to the fact that you're
asking ghat gquestion in a vacuum. That's
inaccurate, because they're not addressing that
there is an additional mitigation portion of the
evidence and then with the combination of those
factors.

PHE COURT: Well, Counsel, you know what,
you can't put everything into the case, but --
overruled.

Go on, Yyou are beginning to dwell on
this.

MR. WHIPPLE: Okay, your Honor.

BY MR. WHIPPLE:

Q Bear with me.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 o
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Can you consider life -- a life sentence
if a person has been convicted of first-degree
murder ' of four young adults?

A Yes.
Q Can you consider a 1life sentence with the
possibility of parole if a person has been convicted

of killing four young, innocent adulta?

A No.

Q Why not?

A Because he took four people's lives.

Q Are there some facts and circumstances

that you would think of that you could consider life
with the possibility of parole?

A If they were extenuating circumstances and
they were presented, I would probably consider it,
put I can't think of any offhand.

Q I appreciate it.

You are also going to hear information
that four individuals that were killed were killed
in an execution style., They were bound, their hands
were bound behind them with masking tape, thelir feet
were bound, they were face down and they were
executed one by one with a single bullet to the back
of the head, and you'll see pictures of those.

Knowing that, could you still consider the
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pogsibility of a life sentence?

MR. STANTON: Yyour Honor, once agaln, my
same objection. Counsel is phrasing the question in
a unilateral fashion, that is, only discussing.

THE CQURT: I know, Counsel, but so do
you. When he finishes, you can go and ask them the
same way.

BY MR. WHIPPLE:

Q Do you want me to re-ask it?
A Yes.
Q Do you want me to re-ask 1t?
A No.
Yes, I could considexr 1life.
Q You could consider a life sentence?
A Yes.
Q Now, there were other guestions that were

in your jury guestionnaire about mitigation,
Have you heard that term before?
A I don't really understand it. Yes, I've
heard it, but I'm not sure what it means.
Q I'l1l just give you some information. At
some point you'll get a jury instruction from this
Ccourt that, among other things, will tell you that

the death penalty is never regquired and that

mitigation is, in a bettex word -- the way I'll1l
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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describe it is a reason to give a sentence of life,.
Okay -- &a reason. It could be any number of
reasons. But you were asked at one point would you
be willing to look at different reasons to give life
instead of death, and I'm not sure if you understood
it, so I want to make sure we're on the same
wavelength, That was Question 38, Under Nevada
law, you're required to be able to consider
mitigating circumstances, and 38 asked that, and it
says, "In reaching a verdict in this penalty phase,
you must consider the defendant's background, that
is, mitigating circumstances such as the defendant's
health, mental status, age, childhood experience,
education," et cetera.
Do you feel you would consider those types

of factors? Do you recall what you put?

A I'm not sure.

Q You did.

Would that change today?

2 I don't know. I'm still not sure
because -- I'm just not sure.
Q That“s a fair answer to a gquestion.

We need to get a little more specific,
pecause you will hear information about my client's

background, his mental status, his age, his
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education, childhood experience, and under Nevada
law, you have to be willing or able to consider that
as a mitigating experience Or mitigating
circumstances.

Would you be willing, as you 3it here
today, to evaluate his mental status and age,
childhood experience as a reason to give a sentence

of 1life over death?

A Yes.
Q Why?
A Because you just said that that's the law,

that there are going to be mitigating circumstances.

Q It is the law, and if it wasn't the law,
would you still be willing to do something like
that?

MR. STANTON: I would object to thatlt as
relevance, your Honor.

MR. WHIPPLE: It is not, your Honor.

MR. STANTON: If it's not the law, would
you still consider it? She just answered that she
would ablde by the Court's instructions and follow
the law which 1is what her oath would require her to
do.

MR. WHIPPLE: If T can be heard, your

Honor.
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THE COURT: Go on.

MR, WHIPPLE: 1It's our job to get fair,
impartial Jjurors. It's the same gquestions that
they're asking. The shoe is on the other foot.

Tt's not an improper question at all.

THE COURT: Overruled.

Go on.

MR. WHIPPLE: Thank you,.

BY MR, WHIPPLE:

Q We were talking about mitigation, a reason
to give a sentence of life instead of death, and I
explained to you that under Nevada law, it's
required that you can evaluate potential mitigating
factors like childhood, like age. I explained that
to you, and I asked you would vou be able to follow
the law, and you said you would because it is a law,
put I need to know what's in here (indicating).
It's easy to say, "I'll follow the law," but I want
to know if you really would be willing to consider a
reason to give a sentence of life over death if you

had an opportunity?

A Yes,
Q Why?
A It would depend on the reason, it would

depend on the circumstances, it would depend on --
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you know.

Q

A

Honor.

come back

Okay?

procedura
day you,

and you W

Enumerable factors?

Right.

That's a fair answer and I appreciate it.
MR. WHIPPLE: Court's indulgence.

I thank you, and I pass for cause, your

Thank you.
THE COURT: Ma'am, we're going to have you

Thursday at 10:00 o'clock downstairs.

PROSPECTIVE JUROR 25: In the jury room?
THE COURT: Yes. Thursday at 10:00.

Guys, I'm ready to call it an evening.

MR. STANTON: Your Honor, Just as a
1 matter, I noticed at the beginning of the
said you had half the panel come in today

ere going to have half the panel come in

tomorrow morning.

tomorrow,

said.

~Was that correct?

THE COURT: They're not coming in
are they?

MR, STANTON: I think that's what you

THE BAILIFF: They're coming at 1:30
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tomorrow, the other half.

MR, STANTON: By my count, your Honor,
with your calendar tomorrow, 1 understand it's a
criminal calendar, relatively lengthy; we're
probably going to have less or approximately the
same amount of time in the saddle to go through
these jurors. We probably have enough in this panel
alone today without another 60 coming in tomorrow.

THE COURT: The times that we have then
coming in -~ how many do we have coming in tomorrow?

THE BAILIFF: Tomorrow at 1:307?

THE COURT: Yes.

THE BAILIFF: The other half. We had 70
today -- 72 today; we'll have the rest of them come
in tomorrow.

THE COURT: It's not permansent.

THE BAILIFF: One hundred forty-five.

PHE COURT: We have to see what's going
on. Maybe another court can use some of them -- I
guess they can't, but we'll just send them back to
come back Friday if we have to. The only reason we
did that was to keep them from waiting outside --

MR. STANTON: Right. I undexrstand that.

MS. JACKSON: Right,

THE COURT: -- eight or nine hours without
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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doing anything.

MR. STANTON: I just didn't want the same
thing with the second half,

THE COURT: We're going to send them away
and let them go except for the ones we probably will
get through.

MR, DASKAS: Judge, what time would you
like us here tomorrow?

THE BAILIFF: The rest of them are out
there in the hall.

THE COURT: This is what we could do. We
can probably do a couple of them at 11:00 and take
our lunch break at 12:00 and come back at 1:30; so,
Roy, have the next three come in at 11:00 tomorrow.

THE BAILIFF: How many?

THE COURT: The next three in order, have
them come in at 11:00, and then the other ones can
come in at 1:30. We'll start up at and go from
11:00 to 12:;00, take our lunch and come back at
1:30.

COURT SERVICES OFFICER: Judge, you want
the defendant here at what time tomorrow?

THE COURT: Eleven.

(Proceedings adjourned at 5:15 p.m.)

* * * % %k *x * % * *
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-REPORTER'S CERTIFICATE
STATE OF NEVADA)

: 83
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT

[REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN

STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE~-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD.

IN WITNESS WHEREQF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA.

SONIA L. RILEY, CCR 727
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Plaintiff, )
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DISTRICT COURT
CLARK COUNTY,
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NEVADA

THE STATE OF NEVADA,
Plaintiff,
REPORTSR'SETRAHSCRIFT

vs. o
JURY TRIAL
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DONTE JOHNSON,
pafendant, VOLUME I - AM
BEFORE THE HONORADLE
LEE GATEY, DISTRICT COURT JUDGE
FUESDAY, APRIL 19, 2005
164:30 a.m.
APPEARANCES:
For the Plaintlff: ROBERT DASKaS, ESQ.
pAVID STRNTOH, ESOQ.
For the Dofondsant: ALZORA JACKSON, E3Q.
8RET O, WHIPPLE, E3Q.
Reported hy: LISA HAKOW3KT, CCR No. 343
3

altormays want lo show pholographs and evidence to
the prospective jury during fury seleclion.
THE COURT: Is that correct?
MS. JACKSON:  Yes.
THE COURT:  No, you are not geing lo do

MR. DASKAS: And, Judge, the second
lgsua —
THE COURT: Get the avigence and put Il
back ovar there. You are not golng te tura this
Inlo a ¢lreus.
MS. JACKSON: May | make a record?
THE GOURT: Go on make & record.
MS. JACKSON:  In thls case, we have
mulliple homicidas. We think that in terms of
pleking a Jury that can ba falr thet ¢an cansider
all four forms of punlishmem, I'm a capital defenss
aliorney, | have never seen ¢rima a scana with four
bodles, and | dare eay (his Jury has not. }think
il Is crucial to Mr. Johnson's abllity to recaive a
faly il be allawed to at (east show tha panel
ons of thesa pholographa and see If they can sae
s and slill consider all four forms of
punishment pureuanl to the state of the law hera In
Nevada and [n the Unlted Stales pursuant to the

Tisa Makowski, CCR 345
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LAS VEGAS, CLARK COUNTY, NEVADA
FUESDAY, APREL 19, 2005
10:30 a.m.

» * -

PRDCEEDINGS

THE BAILIFF:
Courl I8 In eesslon.
THE COURT: Wa have to walt for the
clork. Allright. Let the record refiect this
10 | case la entiled State of Nevada versus Donta
11 | Johneon, Record reflsct tha prasenca of the
12 | dafandant, his attorneys and Mr. Whipple and
13 | Ms. Jackson and representatives of the State,
14 | Mr. Slanton and Mr, Daskas.

Be seated, come fo order.

o o~ O N -

18 | undersland you hava some mattars you

18 |want to 1ake up outslde of the presence of lhe

17 | Jury.

18 . MR, DASKAS:  Yes, Judge, Thank you, Wa

10 | are on the verge of jiry eslection and defense

20 | altornays had pulled some exhibits In avidence from
21 | behind the clerk station, end I bellove [t ls thelr

22 | inantlon 1o ehow actual evidenca to the

23 | prospeclive Jurors during jury selection.

24 THE COURT: Whal now?

25 MR. DASKAS: | balleve the defansa

U.S. conslilution. Jusl one.
THE COURT: Denlad. Putihs evidenca
back. Wa have not even slarled Iral, picking a
jury, you want lo show svidance, that's no.
MR. DASKAS:  Your Honor, tha second Isaue
and 1 Just ralsed thls, Im not taking a position
on this. §wil defer to, your Honor, and that 18
Inat ebviously ihe defandent has baen convicted.
The presumptlon of Innocence 18 gons and at leasl
In every caplial case | have been Invotved with,
Judge, during the penally haaring the defsndante
naw appear In rastralnla and usually In [ail
clothing,

o @~ Do W N -

[ e N
S W N - D

Mr. Johnson has been dresaed oul. | have
no objeclion to Ihat. He Is In restralnts, and |
don't want to speak for Mg, Jackson, but | know she
wanted the realralnts remaved. 1&imply dldn't
want lhat done without, your Honer's, permlselon.
| have some concems. 1 know Judge that during the
eoures of this panally heasng tha defsnaa ls going
to bring In some very high riek Inmales from Ely.
tthink it creates perhaps a safely lasue far the
comaciions otficar and hafliffa end the staff, if
Mr. Johnson, a guadruple convictad murderer, Is In
25 1tha courtroom with ne restralnts, and we have other

RN N R R = - = A ok
LW = 0 D ® @O
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dsfendants,

THE COURT:  You kaow what, thal's true.
Though, | don't think he should be Tn chains on his
legs.

MR, DASKAS:  Wnat counsal didn't tell you
s thal he hae a stun mechantem an his leg.

THE COURT: | Know.

MS. JACKSON: They have pul that on him,
WWa have no objectlon to that.

THE COURT: The chalns will have lo come
off,

MR. DASKAS:  As | aeid, I'm nol laking &
position. 'm bringlng It to your atlenlion.

THE COURT:  1think hat la prejuciciat
to be n front of the Jury In chalns. They can
come off. They have guns, don't they?

MS. JACKSON:  They also hava restralnie
on his leg. What s thing on hls lag called? They
fiave a react bel,

THE GOURT: You know as long a8 ihe Jury
can'lsea it.

M3. JACKSON: Right. That's whel I'm
suggeeting to the Courl, so wa could have --

THE COURT: The react balt can slay, Just
Lthe other thing.

THE COURT:  Mr. Whipple, meybe you oughl
to lel somebady alse take ovar, you kagw. 'm nol
going to be -« [ can bry. | don'tlke you putling
this trtal on hold while you go out there and lake
care of your political alfalrs, They have how many
members out there, 20 members out there?

MR. DASKAS:  Judge, may | add a couple of
olher matlers. Just for the record, your clerk
Informed us yealsrday, { want (o make sura we have
a record of this, that this hearing will be
bifurcated. | balleve that Is your rullng.

THE COURT:. Yes,

MR. DASKAS: Second, you are excluding
evidence of the Darnall Jotinson homicide.

THE COURT: Yas.

MR. DASKAS: One other matter, { know
ganorally before wa start trals, the Gourt wants
us lo glve an instruction and manlion witness
statements and lhe facte. This la sort of @ unique
sliuallon 'm assuming, Judge, we would want lo
tead the wilnese namea that may want to teailly?

THE GOURT:  What now?

MR. DASKAS:  I'm essuring thal when the
jury penal comes [n you will want us 1o give an
Iniroduciion and read the wiiness' names thal may

Page:
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MS. JACKSON: Thal's fine, your Honor, we
have no objection o ihat,

Your Honor, we do have one housekesping
matter, if | may usa that term, Mr, Whipple has a
Jury aut In another murder case, and Il appears
Ihal next Monday from --

MR. WHIPPLE; Your Honor, I'm the chalr
of tha chancellar search commlllee. We are In the
procgas of -- tha Nevada Systsm of Higher
Educallan -- electing or hiing a new chancallor.

We have a meating next Monday to meet and raview
the applicalions. 11 Is cruclal I'm there from
8:00 a.m. 1o noon on Manday.

THE GOURT: Wa are nol slarting untll
one g'clock Monday anyway. | have a ciminal
calender.

MR. WHIPPLE: I wanted lo also mentfon 1o
the Gourt | don't know whal's going to happen at
that Yime. 1 know there has bean a number of
Individuals thal Juat want Lo hire him as cur
Intarim chancellor at that ime. Howevaer, If there
I3 & number of pacpla that want lo do IL, bring In
soma candldates Thursdey and Friday, | may be at
imes unavallable as well, [usl address that [ssue
when wa gel there. Thal's & wael, two weaks lalar.

pe mentloned in ths undsrylng homicide aa well as
potentlal wiinesses during the penalty hearing.

up.

Thies Is how we are galng (o do I, wa are
golng te bring In the Jury. We have quite a few of
themm, 8o | sent a bunch of them homa and totd them
1o came back tomorrow bacause | doubt we can gel
through 60 of them leday. I'm golng to bring them
allln. 1 wilt go through the prelimineries, Then
Il probably bring thern In ene et a lme and then,
of course, wa had the queslionnaire, and wa will
just go ahead and handle il that way.

MS. JACKSON: Thank you.

THE COURT:  Aflar we pick a sufficianl
number of them, wa will probably plck about, 1
figure about 22, that will glva us 12 plus two
allernales, and glve you gtys each eighl peremptory
challengea. All Hghi?

MR. DASKAS:  Yes, Judge.

MS. JACKSON:  Yes, your Honor. Wilh the
Courl'a permnission, we have Mirsbella Roselas from
our office. She Is & miigation apaciallst that
will be helping us with Jury selaction. | ashed
your balllft If ehe can 8]l behind us. He

THE GOURT;  Anyhody’s name who might come

-601u
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Insiructed har to sil ever in the corner wilh the
Courl's permission.

THE COURT:  Fine.

MS. JACKSON:  And a final maller we have,
your Honor, I we flled a third euppiamental ?
wilnass lisl yasleraay, and the clerk Indleated
Ihial she coutd not acespl It. We were In reviewing
the evidence yesierday.

THE COURT:
thaf, What was Lhal agein?

MS. JACKSON: 1 will starl over, your
Honor. Yeslarday when wa were In here reviewing
tha evidance | had a third supplemental nalice of
wilneesas which 1 gava lo your clerk, Howsver, the
courl was not In seeslon, 8o she seld she could not
lodge thet with the court

THE COURT: Al right. .

MS. JACKSON: Thank you, your Honor.
Thal's atl we have. N

THE GOURT:  Alhright. Now ona other
thing. | want you guys lo slart gefling your
Instructiona ready.

MS, JACKSON: We hava ours.

THE COURT; Okay.

MR. DASKAS: Wa wil, We have to gel

I'msorry. |didn't calch

1

this case. Sinca wa don't know you, It will be
nacassary for ué to ask you soma quaeslions to iry
1o agcarialn as to whelher or not you can be falr
and Imparilal, Al of the questioning Is done
under oath.

There are no right answare. There are no
wrong answers. We gimply want to know your
atllludes and feefings about certaln sublacts. If
you cani heer a gussilon,.ralse your hand and lat
us know. {f you don'l underaland or nead
clsrification, don't hesltats to tat us know. f
you think somsthing might apply to you bul you are
not sure, [81 us know. Nothing |8 tao atupld o
say, and you don'l hava lo be ambarrassed aboul
anything because we hava heard |1 all before 50
don'l kat thal etop you. .

Naw whenaver you get ready to answer a
queation, the firet thing we neeti to know s your
badge numbar, That'e how we Idanilfy you, Wae have
the officlal court recorder. Everything that is
sald in this courdroom by ayerybody Is recorded,
and thal's tha law. [L1s necassary, Sows naed
you to Identify yourselt by your badge number.

Alan, it 1s very Important thal you be
completely open and honasl In your answars, and the

Tisa Makowski, CC
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togelher to declde how Lo split the Inatruclions.
We will do that, Judge.
THE COURT:  Exactly, 1want--sotelme
¥now If thers 18 & preblem befora the final day.
MS. JACKSON:  Yes, your Honot,
THE COURT: Arewe ready?
MS. JACKSON:  Yes, alr.
MR. DASIKAS: Yes, Judge.
THE COURT: Whe s (hat there?
M8, JACKSON: Thatls our Invesligator,
James Allaman, wilh our office, your Honor, part of
our team. Thank you.
{The Jury venire enlerad the courtroom.)
THE COURT: Good morning, ladies and
gentlemen. | wanl to laka this opporiunlly lo
walooma you to Dopartment Vill of the Eighth
Judiclal Diatdet Court. My name Is Judge Lea
Gales. I'm s presiding Judge i this depariment.
All of you hava been summoned here as
prospective Jurors in a criminal case. This
process which we are about fo engage In we refer lo
as voir dire. Looaely translaled, it maeans Lo
speak the fruth.
Wa ara deslrous of plcking epproximately
14 peopla who can be falr and imparilat o hear
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raasen for that Is if wa find out that you withheld
Information from us or made misrepregantallons then
the verdict wh! hava lo ba thrown out, and ws wil
have to have a naw trial, That's vary iime
consuming and costly and for Ihal reason we ask
that you ba completely open and honast.
Al Ihis Uma, 1wl have the clerk lo
awaar you eli In.
{Clark issued the juror oath.)
THE COURT: Allright. At this time, I'm
going to have the lawyers Inlroduce themselves to
you, give you a llila synopsls of 1he case, what
we are doing hare and to st the names of the
wilnesass they anticipate calling. | want you to
Itsten carafully to the namea of Ihe wilnesses
becausa 'm going lo ask you laler on if you know
these propla or have had any deallnge with any of
them.

230 eue o s N

e T
D~ D W N

Stale,

MR, DASKAS:  Thank you, Judge.

Goed marning. This s David Stanlon and
my nama |s Roberl Daskas. Wa bolh work for the
Clark County Disinct Attorney's office as Deputy
Diatrict Attoneys, and wa have bean asstaned the
prosecution of this case apainst the defendan)
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Donte Johneon. This Is a filtle unlque In that

\hte Ia not a trial, [t 1a Jusl & panalty hearing

and your fob, If solacted, will ba lo decide the
appropriate punighment for the defondanl, Donte
Johnson,

The edme, and it is mentloned a little
bit in the questionnalre you filled oul, was
commited back on Augusl 14th of 1698 on & streat
called Terra Linda, and there wars four young man
thal ware murderad, and t will llsl halr names;

Jeff Blddla, Matihew Mowen, Tracey Gorringa and
Peter Talamentez. They are the four viclms. You
wilt hear tha names fepeatedly.

There were twa codefendants in this case
you will hear those namas Terrell Young and Sikla
Smith, and 1 will Bst a number of witneasas whose
names will be mentlonad durng this hearing.

We are not golng 6 call all of these
wilness. You will hear from a detecliva who wil
aummarize the teslimony from the previous triel and
you vl hear him mention several of {hage names,
and | will read alao some names of whnesees who
wh actually laKe the stand and testlfy during
this haaring.

Nick Deluela, Justin Perkins, Shara

16

MS. JACKSON:  Good morning, [adles and
gantiemen, My nama |s Alzora Jaekson, and | work
with the Glark County Spaclal Public Defendar'a
offica. My co-counsal |9 attornay Brat Whipple.

MR. WHIPPLE: Qood moming.

MS. JACKSON: And togathar we defand
Mr. Donte Johnson, aleo known ae John White who [s
from Los Angeles, Galifornla. We, loo, wilt call
wiinesses In ihla penalty phase, and as Gounsel
gtatad, Il Ie very unlque because my cllent stande
convicted of four counte of murder, and Wat was In
your jury synopsls, and we are golng toread you &
llat of Individuals that we anticipate caliing. If
{hay ara from oul of slate, | will so Indicate so
thal you will know the area that \hey are from.

Officer E. Johnson with ths Metropotitan
Polica Departmenl; Nancy Huntsrion, who works el
1ha Clark Gounty Delention Genter here in town.
Keonna Atkins, Kennila Bryant, Cralg Clark, George
Cotlon. And Keonna Atkdns, Kennita Bryanl and
Crakg Glark hall from Los Angeles, Gailfornla.

Jano Edwards, also in Cellfornia:
Reglnald Johnson, Termalne Lylle, Floyd McGowan,
from the L.A. area; Denna Revaner from tha
California area; Slkia Smith, Jose Manuel Vigoa;

Tisa Makowski, CC
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Severs, Sergeant Randy Sullon from the Les Vegas
Melropolllan Palice Depariment, Tod Armalrang,
Bryan Johnsen, Acs Hart, LaShawyna Wright, Sean
Flalchar, a crima scene analyst for Metro; Sergeant
Robert Honea from NHP; Peteclive Tom Thowsen from
{he Las Vegas police dapariment; Tom Wahl, a DA
expert wilh Melro; Or. Gary Telganhofi, a forensic
pathologist that did tha aulopsles In the case.

You will also hear the name Dr. Bucklin
who was previously a coroneffpalhologist with tha
madical axaminer's office. Ed Guenther, Richard
Good, a fitearms examiner with Melro, A couple of
poople from Ihe Los Angeles Polica Dapartment,
Grace Garcla and Slove Burclags; lan Ritchie, who
13 amployed with the Clark County Delention Ganler;
Alex Gonzalsz, also employed with the Ciark Counly
Detenlion Center. Two Individuals from Los Angeles
Parole and Probation by tha name of Cralg Clark and
Robart Hotfman, You may hear and see them {eslify.
Slacay Trammeli who Js from Les Angeles end
Lisutenant Grayson from the Los Angeles Pollce
Departmont. As the Judge sald, I you know these
people of recognilza tha namas, he will have soma
addilional questions. Thank you 80 much.

THE COURT: Ms. Jackaon.

16

Allan White snd Anljah White, these ara minor
children from the L.A. arsa, Johnnisha and Molses
Zamura, aleo from the LA area, Ma, Wanda Fay
Jehnaon from Caltfornia; Glorla Navarro, 2 focal
altormay here In town previcusly with our office
and now emptoyed with the Distriet Atiomey's
offica in thelr civit division.
Thank you 8o vary much for your
aitentlon.
THE GOURT: |amgoingloaskyou a
coupls of questions here. Are any of you
acqualnied with The defendant or his allameys? It
80, ralge your hand. If you know the dafendant or
Me. Jackson, had any dealings with them, ralse your
hand,
What Is your badge number?
PROSPECTIVE JURCR:  11-0132.
THE COURT: Who do you know?
PROSPECTIVE JUROR:  Ms. Jackgon.
THE GQURT: Al right. Anyone else? Are
any of you acqualnled with althsr of the depuly
district sllorneys, Mr. Daskas o Mr. Stanten? If
€0, ralsa your hands. Seelng no hands, | asaume
Ihe answer Is no. | forgot lo ask you. Any of you
know Mr. Whippla, Ihe cther altorney for the
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defendant? [f &0, ralse your hands. Had you had
any dealings with him or any Interaction? | see no
hands, 50 | assume that tha answar to the queslion
|a no for each of you.
Did any of you recogniza the namas of any
of the witnassea Ihal the depuly district altorney
or dafanse couneel sald thay are calling? il you
know any of thosa paople or had any Intaracilon
with them or daallings with them, pleass let me know
at this lime.
Yes, slr, what ls your badge number?
PROSPECTIVE JUROR: 11-0184.
THE COURT:  Juel Ist me know ke lael
threa digits. Thal will make |t easler. Who do
you know, 8ir?
PROSPECTIVE JURCR:  Waell, i with law
anforcament. ©'m with tha securily departmant of
Coast Properties. My chielwas one ofthe homicide
deteotives on thig, In Lhie partleular cass,
THE COURT: Who lathal?
PROSPECTIVE JUROR:  Chief Bryant, Mike
Bryant.
THE COURT: Yes, 8lr. Tha olhor
gentteman, yaah, fighl, can't see you back thers,
What [s your badge number?

16
BY THE COURT:
Q. All fight, Ma. Clamens?
A Yas.

Q. Have you ever bean on a |ury before?

A No, well, 1wae callad 1o duly, but they
eliminated me.

Q.  Alrghl. And you have lived in Les
Vegas for how long?

A Since 1981

Q. You have been here a long time.

A Uh-huh.

Q. You sald you had heard of some murders.
You don't know If It this murder or some other
murder?

A That'a cormect.

Q.  You don'thave any recallaction of thia
caso; 1a lhat corract?

A No, 1 don’l.

Q. 1guess what | wanl fo get right down lo
1a ha |s under the death penally. You know In our
slate It ihe paraon {s convicted of firat degres
murder, you know thera [8 tha four posslble
punlshmenta: The daalh panalty, sentenced lo
daath; life In prisen withoul tha possibllity of
parole; life n prison with the poasiblity of
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That's hettor.

PROSPECTIVE JUROR: 058,

THE COURT: Who do you know?

PROSPECTIVE JURCR:  Tom Thowsen. |
balieva ha Is & homitide detective.

THE COURT: Okay. Allright. Thanka.

Anyone alse recofinize the names of any of
the wilneases (hat Iha parlias have slated?

Also, Counsel, how lang do you think this
trial Is golng to take?

MR. DASKAS:  Judge, 1 would anticipate
all tokd maybe & weak and a half,

MS. JACKSON:  We would concur,

THE COURT:  Allrlght, a0 on the safa
gkda this might be Two wasks, this week and next
week.

MS. JACKSON:  Yes, your Honor.

THE COURT: Tha rest of Inia wesk and
next waek, o | want you to know that. Whatwe
will do {8 heve tha rest of you remaln oulside. We
will call you in one by one. Soma can go back
downslalra. Let's keep lhe first ten up here.

Jurer No. 1 {a Ms, Clemens, Carol A
Clamens, 001.

EXAMINATION OF PROSPECTIVE JUROR 001

20
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parols; or for a definita lerm of 50 years. Ard i
a deadly weapon was used, alt of Ihose panaities
are doubled. You underatand hal?

A Yes,

Q. Now, you, here In your questionnalre, you
atate that you are genarally opposed to the dealh
panally?

A Yes,

Q. All right, 50 does that mean under 1o
olreumslancaa could you envislon yourgeif?

A Thata corract.

THE CGOURT:  Any quastions?
fAR. WHIPPLE: 1 do, your Honor,
THE COURT: Goon
J 00
BY MR. WHIPPLE:

Q. Good moming, Ms. Clemens. My name [s
Mr, Brat Whipple. | want to follow-up on your
comments wilh regard to your view of tha death
penalty. How long have you held thls view with
ragard {o the death penalty?

A Youknow | can'l eay | have glven it &
lot of thought aver tha years untll, you know, you
stralght out asked, 50 you know, 80 recently you
know vary strongly.

43

Page: 5429

-0010

S

NSC Case No. 65168 - 4659




© & ~N O ;@ WO N =

MNMgMM_—n_A.A_x..L._‘_;._:._.
= I -] - B D P =l ;M m W N 2O

QO @ ~N @, e 0N A

(’ 21

. 22

MR. STANTON: | object once again,
Gounsej can't quallty —
THE COURT: Bolh of guys can't be lag
{eam objecting.
MR, STANTON:
have objected to ths earller one.
THE COURT: | am Just talllng you. So
both of you guys -- ang of you has to object. You
can't Jump up one aflar other objecting,
MR. STANTON: 1 apalogize, your Henor.
THE GOURT:  Allright. So, If Mr. Daskes
has an objeclion, 8galn, you can make Il,
BY MR. WHIPPLE:
‘@G Ms. Clamens, i thera was & stiuation of
where thousands of indlviduals -
MR, DASKAS: .Judge, agaln, | apologize.
This [s the sama viotation. 1t]s basad on
hypothetlcal facts. We objact.
THE COURT:  Well, he can go on with that
one, not mentloning any names.
BY MR. WHIPPLE;
Q.  Inasellualion whera {here Is an
Individual convicted of kliling thougands of
innocent individuals and the law requires you only
ba able to conalder the daath penally and that

It was my feult. 1should

24

G, s ihe dealh penally & punfshment you can
conekder In {his casa If you were eelected as @
Juror?

A 1 don't belleva so.

Q. And thet la your bast laellng as you ean
assess It here today; correct?

A Yes.

Q. So Counsel talked about some
hypelhaticala involving the death of thousands,
obvlously Ihafs not fhe case In this case. Once
agaln | refer to your queslionnalre, | doa't know
how long Bgo you filled It out lhere. Question No,

36 that you refsrencad whather or not your betlafs
ragarding Ihe death penalty would automalleafly
vole agatns! [t regardlass of the facts and
cireumstances of the case and you chacked yes. Is
{hat how fael here today?

A Yas,

G.  Also In your final commenle, you safd |
wauld not -- you would not fesl comfertable
racommending the death penaity; I8 1hat correct?

A Thats correcl.

Q. True slatement?

A Yes.

Q. Thersls also a procaes that (s Involved

Q.  Andwhy may | ask? 1

A Well, when | read you kndw what this case 2

was and | gava It a lot of thought this waek, | 3
expreased my views whan | ansiwered the 4
quastionnalte, and as | think about it, §think | 6
had trouble at the val's offica when we had lo put 6
my dog down. 7
¢.  tunderslend. You sald in here there was 8
several cholces. One of them aald you are opposed ]
to Il under any circumstancses and then one was 10
generally opposed lo It | wanted lo ask you. The 11
law requires each Juror who would sll through a 12
pansily phasa to ba able lo conslder the four forma 13
of punighment that Judge Gates had mentioned to you 14
and thar'a i, just thal you could conalder i 16
falrty. 16
1 wanted to ask you If the sitvation Ike 17
wo had with Osarna Bln Laden a peréon that had 18
ktiled lhousands of Indlviduals — 18
MR. DASKAS: Judge, | apologlze. This Is 20

impropsr. It Is based on hypothetloal facts. 1t 2
Is a violation of Rule 7.7, 2
THE COURT: Suslalned. 23
BY MR. WHIPPLE: 24
Q.  Ifwe had an individual thal -- 26
23

pereon was convicled of killing tholsands of 1
Indlviduals, could you foliow the law and conslder 2
thosa four forms of punishment? 3
A | suppose. 4

Q.  Andthet's allwe ask. You needtobe 3
honeel to yoursell and be honest with the cour, 8
and you Jusl have lo leli us what you fael, and It 7
you dont know, you can lell us you don't know as 8
well, ]
A. Wall, | don't know. 10

Q.  Alwe askls you can consider it. 8it 1

and llaten to evidencs and potenttally consider Il 12
THE COURT:  Slate, you want to go ask her 13
soma questiona? 14
MR, STANTON: Yes. Thank you, 16
EXAMINATION OF PRQSPECTIVE JUROR 001 18

BY MR. STANTON: 17
Q.  Good morning, Me. Clemens, You slated in 18

your quealionnalre ihat you have sirong moral views 19
agslnst the daath penatty, that It would 20
amotionally upast you; la that ¢orrect? 2
A Yeo. 22
Q. You kncw thal the dafendant hero stands 23

found guilty of four counts of firat degree murder? 24
A | know, 25
Tisa Makowski, CCR 345 .43
Page: 5430

1-661U

NSC Case No. 65168 - 4660




@ o~ 4 o WY 2

’OR R OR OB R =k 3 omk ok =k A A kA
S AN e O DO RN =0

T3 e e Mo a s wn

MR R N R R = = Sk mh = kA A
- R S I - L

( .4| 26

In & capital casa where other than just a
genaralized Jury Instruction that Is glvan by the
court, lhera ia no other Insiructions aboul who Is
saiected as a forapargon of tha jury. You have no
additional dutles as far as votes go, but they have
one duty that's vary Important and that s they are
attually the parson that signs the verdict form in
this case,

I you wera selected the foraperson of
{hla caso and you ballaved under the laws and facts
thal tha death penalty wae appropstate, could you
slgn your name as foreparson?

A Neo.

WR. WHIPPLE:  Judge, ) am going to object
al this poinl. Ths law only requires shea conaldar
{ha four forma not sha can slgn the vardict form
thal Mr. Slanton is asking. Agaln, [\ Is clear she
only has to coneider the four diffarent forma of
punlshmant.

MR. STANTON:  The form of my quaslion
wasn't put [n whether or not she could consider it.
The question preaupposes In tha form of Iha
quesilon thal based upon the law and facls she
thought Ihe death panally was appropriate could she

carry oul her function,
27

Q.  Andwas lta family membsr?

A Yas.

Q, Whatclityddit~

A, In Washington slate.

Q. State of Washinglon?

A {No audlbla responsa.)

Q. How long aga?

A, Gosh, 20 years.

Q. Uitimately, you felt they were ireated
falily?

A Yea,

MR. STANTON:  Nothing furthar.
THE COURT: Ma'am, now you have told each
¢lde one dliferent thing. One side you said you
can constder K. The other slde you lold you
coukdn't congider It. Which ana ls t? Now,
asrtousty, coutd you canalder it, all four formg of
punlshment?
PROSPECTIVE JUROR:  You know 1 think
before | thought | could untll, you know, |
aciually have to put i down end what [t made ma
feal, then, no, | could not.
THE COURT:  So you could not?
PROSPECTIVE JUROR: Tve never baen
direclly asked.

“' 28

1 THE COURT: Overruled. Goon.

2 MR. STANTON; Let me back up agafn.
3 | BY MR. STANTON:

4 Q. It you ere selactad as tha foreparson of

5 |thia Jury and under the laws and the facts, you

@ | balleva that the death panally was appropriale,

7 | coutd you sign your name as the foreperson of thia

8 |jury to the vardiel of death that would put Donte

¢ | Johnsan to deat?

10 A ldonl balieve so0.

11 Q. Thank yoL.

12 One further queetion. On No. 25 you

13 | mentioned whether of not any closa friend had ever

14 | baen arrested or charged with a crime and you

156 | answered yos end also thal they had been reated

16 | falrly. ' '
17 A Uh-huh,

18 Q. You romamber thal?

18 A Yes.
20 @.  Can you tell me when that offensa or
21 | sllualion was and where It eccurred, whather [t was
22 | in Las Veges or anclher city?
23 A I\ was a lhafl.
24 Q. ltwas g thafi offense?
26 A, Yes.

28

1 THE COURT:  Su you could not conslder the
2 |death penalty?

3 PROSPECTIVE JURDR: No.

4 THE COURT:  Under no clrcumelances?
[ PROSPECTIVE JUROR: No.

a4 THE COURT:  Allfight.

7 MR. STANTON: Stale would move to

8 |challenge, then, Ms. Clemens for causa.

] THE COURT:  You are excused, me'am.
10 E SP (8] 2
11 | BY THE COURT:

12 Q. Ms, Oliver from Fairville, North

13 | Carolina.

14 A That's whera | was born.
1§ Q. Where did you grow up‘?

16 A I'm a military bral.

17 Q. So all over?

18 A.  Alaska |s where | grew up mos!.

10 [*) So how long have yous been In Las Vegas?
20 | Elght and a half yeara? ’

21 A Yeah
bl Q.  Allrighl. And you have a maslers

23 |degrea?
24 A Yagh.

26 0. Whallsitin?

Tisa Makowski, CCR 345 43
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Education, elementary ed.
S0 you are a leacher?
Yes.
Whet grade?
Second.
Youwent lo Californla Slate University?
Uh-huh,
Al Sacramento?
Yes.
And got your masler's al Nova
Soulheastem?
A Yes.
Q.  Okay. Howls your husband employed?
A Halsa corraclional officar at Indlan

Springs.

ocPPPPPO >0 P>

Haw long has he had that Job?
Probably been aboul three yaars.
Threa yeara?

{No audible vasponsa.)

And whal did he do before that?

He wes e lachniclan at Sear's.

So you saki your husband works as a
commaclion officer, and you and he discussed. What
King of Ihinga? Typlcally discuse a tot of Ihings

I8 that what you aald?

oroPPPP

31

arg. s thal what you are loylng to say?

A Sorry about my handwriting. 1was Just
saylng that sormetimes it seema bke 1he rulas don'l
ahways apply If thare Is someone with 2 lot of
money. That Is Just my opinton.

Q. That'e what we wanl to know, your
opinton.

A It I8 not alwaya aa just as | think il
should be,

Q.  ifpeople have a let of money, they are
treated differenlly than poor paople?

A Yes

Q,  Now you sald you heve famlly membere,
frlends who have baen arrested, la thal right,
¢hargad with & erime?

A Well, aclually my hughand Jusi had an
Incident when he wae younger fike in 18 -- an

assault kind of thing that was complalaly dropped
off, but he had & huge fine and all the othar sluff
ihat went along with .
Q. Who did?
A My husband.
Q.  Where did Lhis happan?
A In Gallfornla.
Q. Allrght. Now you stated -- have you of
Lisa Makowski, CC
Page:
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A Yeah, | was just saying that ihings are
brought up, but It [s nol really In detall or
anything, s0 | don'l -- | fust thought Il wae
ralevant 16 lat you know he was a corraclienal
officer,

Q. Yeah, okay. 'm having a hard ilme
reading your writing.

All ight, and now you have never bsen on

a Jury bafore; 13 that right?

A No, | haven'l.

Q. Here No, 24 It says In general what are
your opinlons, faeling aboul how the criminal
justice system works? And you sialed I'm a llitle
14 | dlseouraged, things don'l move. | cen’t make cut
16 | hatword, Very tima efficlent. | also belleve
18 | tha rules ere diffsrent. Many -- 1can't read this
17 | here. Dilferant.

- - TN B - N - RS 7 U

e ]
BN >~ O

18 What wera you irylng to say? De you
19 | remember?
20 A. | was Just saylng that | don't always

21 | agres with sometimes how things go, sometimas it
22 { takes too long, the process, that part of ltls a

23 | tlle bit discouraglng.

24 Q. Whal about thls other thing, | believe
25 | the rules are different many limes based on Who you

32

1 | family membera aver been the vietim of a crime?
2 | Whowas that? Your husband or somegons alsa?
3 A.  Ho, | meant like nothing major, llke car
4 | slolen, that kind of thing.
5 Q. Have you heard anylhing about this case,
8 maam?
7 A Vaguealy, but | don't -
8 Q. What do you mean vaguely?
1] A | remember haaring hia name maybe, bul |
10 | don't ramember any detells or anything like that.
11 Q. How long -- you sakd you think you might
12 | have heerd hig name?
13 A Yaah, Juat casually on the news or
14 | someihing hke that, but —
16 Q.  Howleng ago was this?
18 A While ago, | couldn'l tell you anything
17 | aboul It )
18 Q.  Ityou heard anyliing, could you put ihat
16 | aaida and base your daclsien eolely on the avidenca
20 | thal's sdduced here In court?
21 A Yea,
22 Q. Canyou fallow the Court’s Instructions
23 | on the [aw even though your personal viewe may
24 | differ ag lo what the law cught 1o be?
26 A Yas

345 431-0610
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. Canyou ba falr and Imparilal In this
¢ase?

A. Yes, | ballova so.

Q.  Gan you wall unlil you have heard all the
avidence untll you make up your mind?

A Yes,

Q.  Now, | nolice in lhe narrative you slated
you can cansider all four forms of punlshmant
avallable in the ¢ase wilh the death penally, life
in priscn withou ths posslollly of parole, life
In prison with the posalblilly of parole or
definite tarm of 60 yaars with the posslbllity of
parole after 20 yaars plus a consecuttve term of 60
vears and parols afler 20 ysars If a deadly waapon
was used. You undorsland {hat all these prison
senlences ara doublad If & deadly weapon was used.
Understend that?

A Yes

Q. 5o you can conglder all four forma of
punishment?

A Yes.

THE COURT: Slala?

MR, STANTON; Thenk you, your Honor.
174
i

36

of,
Are you rafarring Lo your husband In that
then?

A Yeah.

Q.  Asaresultof that experience, do you
hold eny hard faelinga about the eystem or think
thet It I8 unfalr as you slt here foday?

" A, No, Imean | ~ Just my parsonal opinton
thal somatimas, you kriow, dapending on how much
monay you hava, who you know, that type of stuff,
somellmas paople ara abte to pull off olher tings.

Q.  Andthat I8 Just a genaial impreselon?

A Thalls my general Imprasslon.

Q. s thal genaeral Impression somaihing that
you would camy wilh you in this cass as parl of
your detlberations that as you ses the facts and
svidence In this case that you think those thoughts
might creep Intd you and affect your delibsration
In this case?

A, No, { don’t think &0, ‘

Q.  You mentionsd that thera, on the poriien
of the questionnalra related specifically with the
quastiona about tha dealh penafly, do you remamber
those?

A. Uh-huh,

Tisa Makowskl, CCR 345
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BY MR. STANTON:

Q. Good morning, Ms. Olivar.

A Good mornlng.

Q. ) want to follow up on a couple of
questions from your quastionnalre. About hew long
ago did you fill this out? Do you recall?

A. 1t was last waok.

@Q.  You mentioned in the question that Judge
Qales asked you about close famlly mermbars, you
menlioned something Inveving your husband. I'm
assuming -- ha Is & correclional officar, He was
Involved In some sort of assaull cherge some years
age?

A.  Yeah, long time age.

a.  Was there any olher famity membera or
{riends Lhat had been charged with & cime besldes
that?

A No.

Q in your response, the queslion then
fotiows up, do you fesl the person was lreeted
faldy and accurately by the Judiclal syslem and
you answered no, and [t sald somathing. If 1 can
rend your handwriilag, It Is scmething very young
people get Into and Ii seems he was mada an example

E o] 0|

Q. You menlioned a quasilon that was posed
about the mentat atatus af the criminal defendant
fo he considered batween the declalan batween the
deaih penalty and {he other Iife opflens that exlst
In this caas, and your response was If he has no
ebllly of awarenass of right and wrong then you
wouldn't think the dealh panalty was appropriale.

Do you remember that?

A Yaah, | do remember hat,

Q. I8 thare any other typa of elluations
that you think the death penalty woutd not be
appropriate beskle what you menllensd right there?

A No, | mean Il depends on everylhing elee
that goes along wilh tha case and that indlvidusl
gltustion, but, no.

Q. I the peraoh was presented (o you as
having evidence that he did know the difference
betwesn right and wrong, then the death penalty
would be something you can consider?

A Yeah.

Q.  And you sald under your quesiions about
tha death penally thet you would constder It in
carlaln clrcumslances, That was your overall
oplnien and In the explanation you say each
sltuallon Ia diffarant and Lhat there was somathing

43T-0610
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about remorse. Do you ramamber thal?

A Wetl, | think lhat | would probably ba
more for the death panalty If tha clrcumslances
wera all righl, If the person could have cared loss
and atll didn't care less thal they did It end
they woulkd go out and do it ageln.

Q. Okay.
MR. STANTON:  Thank you, your Honor. No
further questions.

THE COURT:  Mr. Whippla.
MR, WHIPPLE: Thank you, your Honor,
EXAMINATION OF PROSPECTIVE JUROR 002
BY MR, WHIPPLE:
Q. Good morning, Ma. Oliver. How are you?
A Okay.
Q. lwantlo folow up on some commenls ihal
Judge Getes mado earlier. Ha sald lnere 1 no
right answass or wrong enswers. We want to be able
to visil with you about soms of these different
issues Ihal ara going lo be explored over tha next
fovr days,
The firs! thing that comes o my mind Is
{ha Issue thal you have B hugband who ls a
correolional officer. You are sware fhal
Mr. Johnaon was convicled of Kllling four

39

A T know ha (ikes It fite him, his
personslly. Somebody has ta dol.

Q.  Thal's fair anough. | wanted to ask your
some queslions aboul Lhe daath penalty. Whal ls
your opinien about the daath penally?

A. | think if everything ls walghed and
looked ai carefully. There are cerlaln slivations
Ihal it fits,

Q.  And you know, If you know, thala fine.
I yous don't kniow, that's ckay, what kind of
eituations Il fils In?

A 1 think semacne who ks aver and aver
agaln and shows no ramorse and would In a hearl
beal go cut and do It egaln.

@.  Thatmakes sanse. Thetkind of lsads me
up to {he next qusestion, Hara, Mr. Johnson has
been convicted of first degres, premeditated,
deilbarate murder, Can you conalder Iife knowing
{hat Mr. Johnaon has baen convicted of first
degrea, premediialed, delibarate murdar?

A | coukd, yaah. | don't know much of the
slluellon on the cags, That's why.

Q. Itlsunfairfor me. I'm asking you kind
of in {hls vecuum thasa general types of quastions,
and you have an apperiunity lo learn & [ot more

Tisa Makowski, CCR 345
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1+ |inghviduals. Is the fact that your husband warke
-9 | that srvironment -- or how do you think thal
a |would atfect your abliity 1o lock at tho evidanca?
4 A, 1 don't tfnk 1L will, bul -~
5 Q. 1 understand.
8 A. I'm not sure. | don't think it wil
7 1though,
8 Q. There la nothing wrong with saylng |
0 | don't know as well, That's pacfectly acceplable.
10 Have you aver discussed Lhe death panalty
11 | with your husband?
i2 A Not In-depth [ke, no.
13 Q. Anddoyou know what type of job he hag
14 | ae a correctional officer? Did you eay Indlan
16 | Springa?
16 A. Uh-huh,
17 Q. Do you know what his posliion ls oul
18 | thera st Indlan springa?
14 A He 1s a esnlor officer, and he I3 on lhe
20 | SERT leam. He goss In and gsis -
21 Q. Do you lalk much with him about s work
22 | and the paople he works with?
23 A Yeah, somelimes. .
24 Q. What types of things, what le your
26 | peneral fealing abow his ocsupation?
10
1 | presuming you made It to the Jury. Knowing what
2 | you know right now and what you thought about It
4 | what about the fact that Mr, Johnson has been
4 | convicled of kiling four, not one, bul four
5 | Individuale firat degree, premeditated, dellbarate
8 | murder?
7 What do you think [s the appropriate
8 | verdict for somebody wio kil first dagree,
8 | cold-blcoded, premeditated murder four Individuals?
10 A Actually, | dont know, it Just -
11 Q. That'sfine.
12 A | dont think right away he should have
13 | the dealh panaity.
14 Q. Whyls Ihat?
16 A Because ihere |$ olher circumetancas.
10 Q. How abaut If you lsarned that the four
47 | ndividuals were Killed in an execution typs styls,
18 | premeditaled, first degree, deliberate execution
19 | type style. Dosa thal affect Ihe way you view it
20 | one way or anolher?
21 A | don't know,
2 Q. If you don't know, that's okay?
23 A | don't kndw.
24 Q. | wani o be eble 10 ask. |f you dom'l
26 | know, thal's fine, and you taiked aboul lhe
43T-6610
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clreumstances. Are fhere circumatanceas that you
bellave you could chose life over death, reazons to
glva lifs over death?

A Yeah, i bellave, but Just In this
situallon yau mean?

Q. In general, Just In general, reasons that
a psrson whe is convicted of first degras,
premedliated, dellbarate murder, are thare raasons
you can think of ghving a pergon a life sentence
over a daalh sentence?

A. 11hink o, yeah, because I think that

42

__q

Q. You know, § noliced, 1 was [ooking
through your jury queslionnalre, Thera was not --
ona queslion, 38, that aays, In reaching a verdict
in this panalty phase, you muat conslder the
defendant's background, that Is, miigating
elrcumatances, and then the question continues, do
you fesal you would conslder those types of factors
and you struck somewhat. There was four optiona it
sald very much, not at all, somewnat or not sura.

1 wan! lo ask you, first quaation, has

this bean aemsthing you lhought of before or

T ® NSO AR

the opporiunity 12 [lve, people somstimes do 12 { discusped bafore?
change. 13 A, Yeah, | mean just cacual llke, I think
Q. So itia falr to say Il the pereon looked 14 | thal hackground doss play a part, but you have your
like thay wanted o maka something of their iife, 18 | own cholee. | mean H really does. [1hlnk il le
thal {s somethling you would leke Into 16 | llke half and half kind of thing.
consideralion? 17 Q.  lunderstand that, You dld put somewhat
A Possibly. 18 | Inatead of not sura. 1t s something you have
Q.  What aboul thelr background, if they had 16 | thought about in the past?
a background that 15 maybe different from yourself 20 A, Yeah.
or mina? s that somalhlng you would take Into 21 Q. And it1s falr 1o say that the person's
congldaration In choosing a reason {o giva llfa 22 | background would be something that you would be
over dealh? 23 | wiling fo listan to and hear a litile bit about
A 1 {hink | would consider Il, but | think 24 | bafora you determined what the proper punlehment
wa make our own cholcas, 26 | would ba?
42 44
A t don't llke when peopla use thatas a 1 THE COURT: Was that a quaslion or what?
complate oxcuse. That's why | say that, 2 | Thal eounded a [itlls bit like argument to me.
Q.  inthis slivation thera I8 no excuse or 3 | That was no quastlon, Gounsel. Ask questians.
|uetification balng ofiared. | mean Mr. Johnson 4 MR. WHIPPLE: Okay.
has already been convicted of killing four -] THE COURT: Ask quastions.
individuals. 3] MR. WHIPPLE: Okay.
MR. STANTON:  Your Honor, | objectlo 7 |8Y MR. WHIPPLE:
Coungefs queslion. Itis mere in the form of 8 Q. Whatls your thought with regard to f
argument of facta In summallon to the Jury at ihe p | you ware one individual that felt thel Mr, Johnson
and, nal a proper guesllon on velr dire. 10 | should racelve llfa but the malority of the olher
MR. WHIPPLE: Your Honor, I'm atating 11 | peopla wanied the death penally. How would you
what Ie already In the Jury questionnalre, 12 | handie that?
THE COURT:  Wall, | don't know, but, 13 A 1 quass | will make aure thal tney
Counsel, you are giving her these hypothelicals 14 | understand where | wag coming from go that maybe |
abaut thia casa and asking har how she would vote 16 | can convinca them If { felt that etrongly about It,
on it. § think that's jmproper. 16 |l guess.
MR. WHIPPLE: OkKay. 17 Q. How about If they Ly 10 convinca you?
BY MR. WHIPFLE: 18 | Mow would you handle that siiuation?
Q.  Ms. Oitver, what | want to get across Is 19 MR. STANTON: | object, that gels Inlo
you recognize there are reasons you hava a fight to 20 | the deliberalive process. Stmply whether or not
choaa lifs over death? 21 | the prospective wilness can delermine and follow
A Yegh. 22 | the law as the court Instructa tham In the penally
@G.  Andyou have the right to put whatever 25 | phase Is an appropriate question, not to get Into
walghi on those parlicular raasena that you want. 24 | the dellberativa procesa af lha Jury.
Now, | have another quastion for you. 26 THE COURT; Read back the gueslien.
Tisa Makowski, CCR 345  43T-66T0
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{Thereupon, the requestad pertion of the 1 | counsel did. Counsal pul It in the hypothelical

record waa read back by tha court 2 | and put It In a somewhat unique hypothelcal, and
reporter.) 3 | that'a Improper.

MR. STANTON:  The previcus queslion was, 4 THE COURT:  What do you mean unlgue?
as ha posed |, thal it you wera the sole’Juror & MR, STANTON: [n the sense of pulling In
that was arguing for life and the rest of the Jury @ | the sttuation as the sofa holdout In Ihe jury
was arguing for dealh. 7 | deliherative procass.

MR. WHIPPLE: Judge, | nead to undersiand ] MR. WHIPPLE:  First of all, where s tha
what the objection Ja first, 1don'tunderstand 9 | lawthal says —
what he'ls oljecting to. If | understand whal he 10 THE COURT: Overuled. Goon. Goon.
I3 objecting to, what the basla s, | would ba able " MR. WHIPPLE:  Thank you, your Honor.
to respend. 12 | BY MR. WHIPPLE:

MR. STANTON: My otjection to It i3 the 13 Q.  |wantto gel to the Issua of whother you
basle of Ihe form of the quastion gets Inlo the 14 | consider yoursell a leader or follower. Have you
deliberative procass of the jury. 16 | ever thought about thai?

THE COURT: You know what, Couneel, those 16 A Yeah
Kind of questions are asked all the time. - Just 17 Q. Where do you conalder yoursslf?
asking @ pergon whethar or not they ara a follwar. 18 A lthink L can go aither wey, ifitls
What bahaviorally -- whal he'e Irylng to ask Is 16 | sometiing that t'm okay, | can go along with It.
whalher or not they are a followar or are they 20 111t Is something | feal slrongly about, then |
golng to etand up for, you know, themselvee and 21 ead.
bellafs or cave Into the other psople. Thet's 22 MR. WHIPPLE: No further quaslions. Pass
Proper. 23 | for cause, your Honor.

MR. STANTON: 1 think In that form &g the 24 THE CQURT: Ms. Jackson.

Court phrased It that Is proper. That le not whal 25 MS5. JAGKSON: May | epproach?
17 A8

{?heraupon, a brief dlacusaion waa 1 A, June of 1976.

held at the bench.) 2 Q. Yaullva outIn Henderson?

MR. DASKAS:  Arawa all approaching? 3 A Yes, | do.

THE COURT:  We will be In short recesa. 4 Q. ‘You sak you know this [awyar from child

MS. JACKSON;  Thank you, Judge. & | custody or church. Who s that?

{A brlef recoss was takan.} a A Delwin Pollar.

THE COURT: Pass for cause? 7 Q. Youknow Potter? You know him from

MR. DASKAS: Yes. & | church or whal?

THE GOURT:  You know whal, approach the [} A.  Thewife knows him more from church, and
bench. 10 | 1 have knewn him. He has come over Lo the house a

(Thereupon, a brief disousslon was 11 | couple of timas.
haeld at the banch.) 12 Q.  His son s & lawyer now also?

THE COURT:  Ms. Oliver, we ara going to 13 A That's the one I'm dealing with.
axcuss you for now. You need to repor back 14 Q. The son?
Thuraday morning at len o'clock, okay. 16 A.  Yee, Bily.

PROSPECTIVE JUROR: Okay. 18 Q. Mot the father?

THE COURT:  Raport down to Ihe jury 17 A, Dalwin la not tha [awyer,
lounge Thureday morning ten o'clock. Al right. 18 Q.  The father, he knows prebably more than

Who I8 next? 16 | most lawysrs, If | remember corraclly,

THE BAILIEF: Robert Pareons. 20 You put that you or somecna [n your

W&Qﬂﬂa 21 | family had bean charged with a crime. Who was
BY THE GOURT: 22 | thal?

Q. Alirght, #r. Parsons. 23 A My etepson hae bean In indlan Springs for
A Yes, sl 24 | fiva years. T'm nel sure what for. [t wae prior
Q. How long have you lived In Laa Vegas? 26 | Lo me getting with his mother.
[1sa Makowski, CCR 345 43T-6610
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Q. What kind of work does his father do,
your glepsen, his natural father?

A, Daceased In '89 or '60.

Q. Altrlghl. Have you o any other member
of your family avar been the viclim of a ciime, and
1 hink you sald yas?

A Yea, house been broke Into,

Q.  Alrighl. Now going to the death
panalty. They ask you -- you stale your bellefa
about the death penally ara such thet you would
automalically vole for he deati penally regardiéss
of tha facts and clreumsiances of he case, and you
pul yes, ts thal true?

A Wouild you pleage repeai lhai?

Q. In the quastlonnalio tha quaslion was,
your beliefs aboul the death panally or your
baliefs ebout the death penally ara such (hal you
would autematically vote for the death penally
regardlaas of the facle and clrcumstances of the
casa and you wrola yas?

A | don't bellave | underatood that
quesilon becausa | think that ona or two after thei
|t alates whet about the clreumstances.

Q. Okay. Well, | guess my question ls, you
Kknow when a person has baen convicted of first

61

American malas?

A | believe that the only thing that when |
wrote 1hat down only thing | know aboul the case |
have seen It yaar or two ago African Amarican and
that'e as much | know about, | don’t walch the
news or read the paper,

Q. Alrighl. Now whal ¢hurch do you balong

to?

A LDS.

Q.  Now, what are your fasiinga about African
Americans? ’

A | cut my finger, they cut thalr fingar,
they are both red.

Q.  Soyou are not blaced or prejudicad
agalnsl them?

A No, I'm nol.

Q 8o that would nol bo & consldaration of
you baslng the case on ihe facla?

A, Nope.

Q. You know that you wouldn't base it onthe
facts or would basa it on tho facte?

A | would hot base it on the facts. Hels

[ust paraon.
Q. Youwould not conskier hls race?
A, Mo.

Tisa Makowski, CCRR 345
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degree murder, the jury has four possible sentencas
which you saw In the questionnalre. One Is the
deeth penalty. Ons I8 Ilfe imprisonmant without
{he possiilllly of patola. Cne s Iife
Imprisonment with the possibllity of parole or for
& definlte term of 50 yaars with the posaibliity of
parole afier 20 years, end If a deadly weapon I3
used, thosa punishrmants are doublsd.

Now, if somecne Is guilty of first degree
murder, would you -~ do you automatically think
they shoulkd recelved the death penalty?

A. No.

Q. Could you conslder alf four forms of
punishment?

A, Yea.

Q.  And plck the one that Is the most
appropriale based upon the facls and clrcumslances
of the case?

A Yes.

Q.  Can you follow the Courl's Insinuclions
on the law?

A Yos,

Q. Now you sald you heard something about
{his case in thia questionnalre. but the only ihing
you refnember wera that they were was African
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& Woeare on the same page. All dghl. Can
you follow the Courl's Instruclions on the law?

A Yes, | can,

Q, Can you ba falr to both sldes In this
casga?

A Yes.

THE COURT: Stata.
MR. DASKAS: Thank you, Judge.
EXAHINATION OF PROSPECTIVE JUROR 003

BY MR. DASKAS!

Q, Mr. Parsona, you indicated on one of your
answars, thare weas a quastion about consldering
other evidence and you wrole yas, did tho deceased
confront the defendant. Do you racall wrillng that
answer?

A Yas, | do.

Q. } dort want lo pul worde In your mouth.
The way | Interpret that Is you want to know the
facls of (he case before you decide whal punishment
Is approptiala?

A Why | wrote thal down is did you provoke
mé Into Killing you.

Q.  Okay.

A Thats whal | was wrliing down. Did you
26 | provoke ma and then | did he crime. Thai's whal |
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meant.
Q. Thoss lypes of thing would be imporiant
to you &aa a Juror?
A, Yes.
Q. You would want to consider thosa things
In declding what the appropriate punlshment is for
a dafandant to kil someons?
A Yes.
Q.  Thare are four victims In this case, a8
the Judge sald. If you are eslectad as a juror,
you will gelect 8 punishment for each one of the
four victims, underetand that?
A Okay.
Q.  Andihe punishment can be different for
sach of those viclims, undarstand that at least now
| have menlioned H?
A. Yen.
Q. And for sach vietim, can you conskder &l
the possible punishmenta? You wil not
aufomatlcally vote for death, for example?
A, No.
MR. DASKAS: Thank you, Judae. We will
paes for cavaa.
THE COURT: Defanae Gounssl.
MS. JAGKSON:  Thank you, your Henor.
65
A Because when you first starl to sea tha

news, you have everyiody In front of the Judge when
they ere amralgned, and thats all | know about
hirn.

Q. So you don't -- you cani say that when
you saw that particular gound blle you dhin't form
any type of opinion In terme of whiether or not this
parson needo lo ba, how the person naeda lo be

punishad?

A Na.

Q.  The ettomey, Mr. Pollar that you were
acquelnted with, |s Lhis person a criminal
attorney?

A No, | belleve - | don't know whal lyps

of atlorney. t used him to gei custody of my two
grendehlidren.

Q. And you indlcale that you have somsone
who used 1o clork for a judge In Hendaraon juat to
say hi?

A My nelghbor, [ bellove, Is a chark for a
Judge in Henderson.

Q. The sltuation Involving where your home
was burglarized, wes thal resolved to your
satlsfactlon?

A No.

Tisa Makowsky, CC
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EXAMINATION OF PROSPECTIVE JUROR 003
BY MS. JACKSON:

Q. Good morning, M. Parsons, 'm Alzora
Jackeon. How are you thls morning, elr?

A Aflamooh.

Q.  Thank you for pointing that out. You are
absolutely fight. You are abeolutely right,

This Is kind of & unique case and
Mr. Daskas mentlonad It in kis Introduction, You
don't get to daclde if my cllant Is gullty oF not
gulity. He's alteady been convictad of four
homlcides, first degras murder, 'You are gelng to
ap@ pictures of four Individuals who &re deceased
and thare will be blood. Does {hat fact alone
Interfers with your ablllly fo conslder all four
forms of punishment?

A No.

Q. The Judge touched on thie, when you
remambered something from the medla, you
ramembered - you wrote down that you ramembered
Individuals, Afflean American male, and | certalnly
believe you when you say that Is of no moment o
you, that doasn'l affact your abllily to be fek.

How some you think It Is that you recall that fact
and nothing else about the casa?

668

Q. Whal happanad?

A Christmastime. | went up to tha
mountaln. My house was broke Inlo.

Q. So nobaty was home?

A, Neobady was home.

Q.  Okay.

A And some of the stuff was gone, you have

to ba part of the famiiy lo know wheie il was at.

Q. Oh, okay. Sotherewas naver a suspaci
thal was found and prosecuted?

A Nops.

@. 5o lhere Is nothing abaut that experlance

though that would leave you feeling ona wey or

another aboul how the system works becaues it

sounds flke it wag kind of a famlly inslds |ob?
"A. Yos,|beleve it was.

Q. Okay. Okay. Wa are ohviously hera
bacausa the i3 a slluation where the $84 quesuﬁn
Involves how you fesl abou! the death penalty. A
porson hes been convicted already of kiting four
people, and you lalk about provocation.

1 will talt you right now you wili find
thal thera waa no provocation. Duet tape. sholIn
\he back of the head, cold-blooded kind of killing.
Can you etill ba open minded and consider all four

N
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forms of punishment?
A, I my opinion, you tell me one sontence.
What happened for s slx months beforo that? Did
thay know each other? Thal's what I'm falking
about I8 what [l was? Was Il, If | can answar the
quostion with & statament, did they Jusl meat and
It happened or have they basn acqualntances for s1x
menths, six years.
Q. Whywould thal ba imporiant to you, sir?
A Recause In my opinlon you have bullles

& m ~ DS WG NN -

-
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A When someona fs on death row for 16
years, and il agems like | have heard lhal ai times
whare the person Is on death row sald they want to
g6 shead and be put to siasp, you always have some
organization that comea In there end slops |t for @
cotlpla three more years.

Q.  Youunderstand lhat Is not the lssue
here., There Is a question in here that aays thet
It you as a Juror after a falr conslderation ol all
tha evidenca and Hf yau find In your cenalderad

and thal, and sometimes, In my opinlon, you can be 11 | Judgment that death |a the appropriate penally, you
pushed over the line, and {hat's why | stated that, 12 | ara instructed that you hava to assume hie's going
If | keap pleking on you, when are you golng to 13 | to be killad. You are Instrucied. That's one ol
relallale againet ma? 14 | tha questions In hare. You racall thai?

Q. Basleatly whal you are saying ls you want 16 A Yes.
to know the clreurnalancesa? i Li] Q.  Okay. Now with thai in mind, you sald,

A Yas, ldo 17 | sir, you are In favor of the dealh penalty. Why?

Q. It (nvatved drugs. It Invaolved druge. 18 A. Paople ike raysell Is working clees and
Doas that atfect your abllity to be falr and 16 | wo are paying for eoma paople that has been on
consider all four forma of punishmenl? 20 { death raw for 16 years, and It cost & lot of monay

A | belleve | can do that, 21 |in laxes. That's why I'm In favor of that,

Q. No. 34, what you say la you are generally 22 Q. Yau wrota here that major criminals
In tavor of ihe death penalty? 23 § should not use the systam. Whal do you mean by

A Yea 24 | thai?

Q.  Andwhy s that, sir? 26 A You areIncarcerated. Yol go through the

59 80

tibrary. You becoma a lawyer and uae one syatem 1 THE COURT: Susialned.
after the other to, 1 use the word, maybe I's 2 #5. JACKSON: | can move on, your Honer,
the wrong one, to explolt the general public to 3 MR. DASKAS: Thanks.
profit for yoursell. 4 | B M5. JACKSON:

Q. Andyou belleve that somahow the death 5 Q.  Justbasically asking you can you ba felr
penally cures (hat sltuatien? & |regardiesa of what lhe facts are?

A No. 7 A [ helleve that | can.

Q. Would that be a faclor In how you voled? 8 G,  And one of the things ihat also concems
Thae aconomlcs? 9 | maIn No. 38 you Indicated that you wauld consker

A If everyliing come down, in my opinion 10 | mitigation eomewhat. When the time comas, the
whare | shows thal it ahould be done, | wauld vote 11 | Court will Instruet you that under the law tn
that way. Where If thare was, it goes back to the 12 | Nevada and In the Lintted Stales that you aro
circumelancas, whal wag -- what coukd have provoked 13 | required, if you will, to consider what we call
it bafora that, prior to Ihat happening. 14 | mitigation. 1L1s Jusl a fancy word for background

Q.  |cantell you Ihare was no provecation, 16 | of tha individual.
Just cold-bloaded execullon of four (ndlviduals, no 16 11 you ware - batore you make a declslon
taal good reason, no reeson period. 17 | iike this, would you Hke to know evarything you

A So you ate tallng me he didn't know [he 18 | can sbout the persan?
paople two monthe bafore thal? 18 A, (would lka to, yes.

GQ. No, did not. 20 Q. Do you foal you can consider that

MR. DASKAS:  Judge, Ms. Jackson, | do 21 | Information and welgh that as tha Judge will
epologlza. Wa ara gelling lote Kind of & question 22 | Instruct you In tarms of mitigation?
and anewsr and conversation, and | think thie i 23 A, Yas,
Improper, and sha ie aiso asking him to pre Judge 24 Q.  Ifsomeons didn't hava enough to eat
Ihe ovidence, 30 | lodge en objection. 25 | growing up or has other factora that affect thelr
Tisa Makowski, CCR 345. 43160610
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growih and devetopment, would those things ba 1 Q.  Would you respaci the person aliting next
Imporianl (o you ae a Jurar? 2 | lo you i they were the one that didn't fael tha
A Yes. 3 |way that you did?
Q. Why? 4 A Thal I ihelr oplnton. 1have mine.
A. How was your upbringing? Itls -- what 8 Q. Can you respact thalr opinion?
life did you hava before crime? la this normal for e A Yas, | can,
tha way your family has been? Is your father like 7 Q.  Ofcourse, you wilt dellberale. You
thal, your brothers, somathing ke that. 8 |don't -- you are not the kind of pargon Lo brow
Q. As auror, Mr. Parsons, Il you were o | beal somebady slge into your way of thinking, are
sslectad, do yau fee! (hat life without the 10 | you?
poaslbillty of parole Is a sevars punishment? 1 A No.
A Yes Itls. 12 Q. Would you fesl you had somshow faliad it
Q. Yousao any henafila to that form of 13 | aiter a fair and serious amount of dallberation tha
punlahmant? ' 14 | jury could nol reach a verdict? How would you
A Yes, | do. 16 | faol?
Q.  What ere they? 16 A Did ihe best that we could,
A Whal they bring to soclety to leach other i7 Q.  When | asked you about the death penalty,
vpeoming people. 18 | in your favoring H, you laiked about the
Q. Okay. And what If you ére In the jury 10 | economics. Aslda from thosa comments, do you feel
raom and you are doliberaling a2 the Gourd will 20 | thera are any ofher genaral banafits fa imposing a
Inatruct you, do you fee! that if the majority of 24 ! death gentenca?
{he reaiding Indlviduala were golng @ cerlaln way, 22 A No.
would you go along with thelr vote {ust to reach & 23 Q. Do you underaland that under the law here
vardict? 24 | In Nevada and in this country that ne maiter what
A I'm myseif. 25 | the facts and clrcumeiances are thal the law never
el 64
roqulres a death vardict. Da you know whal I mean 1 A Yoa.
hy that? 2 M8, JACKSON:  Thank you.
A You Just sald tt does not raquire. I'm ] Your Honor, we will pass for cauee.
nol a lawyer so | don’l know, 4 THE COURT: AlirighL Slr, youwi
Q.  How do you fael about Ihat? 5 | have lo report back Thursday morning at ten o'clock
A | don't have any feslings on It. 8 | downsiafrs In the Jury lounge.
Q. Tha law -- the judge will elsa inslruct 7 All right. We wil fat you know from
you that undsr the law miigallon ¢an ba any reason 8 | there, all right,
that you perecrially fasl (s a reason nol to aive ] PROSPECTIVE JUROR:  Thank you.
death. For axample, you coutd hear from the 10 THE COURT: Allrighl. Let's take an
defendant's grandmather and decide that her belng 11 | hour out for lunch.
abla to talk to him ks a reason for you not lo 12 MS. JACKSON:  Yes, your Honor.
Kill. Do you reaiize that Is mitigation? 13 THE COURT:  See you guys In about an hour
A Okay. 14 | for lunch, maka it 1:30.
Q.  Areyouwlling to reapect that and 16 MR. DASKAS: Judga, may we leave our
recoaniza thal and foliow the law? 18 | siuff hara?
A Yes. 17 THE COURT:  Yes.
Q.  One of the ihings that you ara going to i8
be told 1s thal you bring your commen gense into 18 t“n”“ptfwnsm Full, krue and acourate
(s process, and the thing abolit commaon aanse, you 20 ’
Ihink anyone, aivy two piopta, hova the same typa of 21 C\iP T4 S) W m&@bt)@‘%/\/
common sence, ihs axact sams common gansa’? 22 000 T T
LISA MAKOHSKI, GCR #1345
A 1 don'l beleva so, 23
Q. And thats why you understend why we have 24
12 paople dackle? 26
Iisa Makowski, CCR 345 431-6061V
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DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

PLAINTIFE,
VS. CASE NO.: C153154
DONTE JCOHNSON,

DEFENDANT.

REPORTER'S TRANSCRIPT
OF
TRIAL BY JURY
(VOLUME I - P.M.)
BEFORE THE HONORABLE JUDGE LEE A. GATES

DISTRICT COURT JUDGE
DEPARTMENT VIII

DATED TUESDAY, APRIL 19, 2005

FOR THE PLAINTIFF: ROBERT J. DASKAS, ESQ.
DAVID STANTON, ESQ.

FOR THE DEFENDANT: ALZORA B. JACKSON, ESQ.
BRET WHIPPLE, ESQ.

REPORTED BY: SONIA L. RILEY, CCR NO. 727

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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VOIR DIRE EXAMINATION (RESUMED)

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 5

THE COURT: So, you were born in 1280,
Miss Acosta?

PROSPECTIVE JUROR 5: Yes.

T"HE COURT: Gee.

You went to UNLV Nursing School; is that

right?
PROSPECTIVE JUROR: Yes.
THE COURT: Where does your husband work?
PROSPECTIVE JUROR: My fiance works at the
Flamingo Hotel. He's a food and beverage server.
THE COURT: Okay.
He went to UNLV also?
PROSPECTIVE JUROR: Yes.
THE COURT: _Where are you working?
PROSPECTIVE JUROR: 1I'm working at Roy's
Restaurant in Summerlin., I'm the sales and

marketing manager there.
THE COUR'T: You're not in nursing?
PROSPECTIVE JUROR: Yeah, I took a
different route. I graduated with ny bachelors in
nursing, and I worked at Mountain View Hospital for

six months, and I didn't 1like it, so I went back to
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school.

THE COURT: Se, when you went back to
school, what did you take?

PROSPECTIVE JUROR: Well, I went back to
school to go -+~ went into food and beverage, and
then I got promoted to sales and marketing, so 1
stopped going to school, and then now I'm going back
for my master's.,

THE COURT: In business?

PROSPECTIVE JUROR: Yes, business and
hotel.

THE COURT: All right.

Now, your parents -- where do they live?

PROSPECTIVE JUROR: They live in Hawaii.

THE COURT: What kind of work were they
involved in?

PROSPECTIVE JURCR: My dad is an
electrical engineer, and my mother works =-- I don't
even know her title. She deals with, like,
workmen's comp or semething like that.

THE COURT: Did you live in Oahu?

PROSPECTIVE JUROR; Yes,.

THE COURT: Now, you stated on the
questionnaire that someone in your family had been

arrested before or charged with a crime.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JUROR: Yes; for attempted

murder.

THE COURT: Who i1s that?

PROSPECTIVE JUROR: His name is Jacob
Donough.

THE COQURT: What relationship is he to
you?

PROSPECTIVE JUROR: He was my first
cousin.

PHE COURT: That was in Hawaii?

PROSPECTIVE JUROR: Yes.

THE COURT: What happened to him? Did he
go to trial?

PROSPECTIVE JUROR: He went to trial. He
got convicted. He was actually in the correctional
facility there, and then he got off of parole -- not
parole, probation I guess,

THE COURT: Parole,

PROSPECTIVE JUROR: Parole -~ and he
actually—broke it, and now he's in Arizona; so0, he's
back in prison.

THE COURT: It sounds like he committed a
new crime if he's in Arizona.

PROSPECTIVE JUROR: Right. Actually, he

went to different facilities. He went to, like, a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1l {higher --
2 THE COURT: VFacility.
3 PROSPECTIVE JUROR: -- facility there, and
4 | supposedly -- I don't know what he was doing in
5 |there, so they shipped him out --
6 THE COURYT: Okay.
1 PROSPECTIVE JUROR: -- to Arizona.
8 THE COURT: They transferred him from
9 |Hawalii to Arizona?
10 PROSPECTIVE JUROR: Right, right, right,
11 |right, right.
12 THE COURT: WNow, your cousin -- were you
13 tguys close?
14 PROSPECTIVE JUROR: Um-hmm, I was close
15 |to him probably until I moved here, which was seven
16 |years ago.
17 THE COURT: What was he into that got him
18 |involved in this crime?
i3 PROSPECTIVE JUROR: He was 1in gangs.
20 THE COURT: Gangs?
21 PROSPECTIVE JUROR: Um-hmm. He was head
22 |lof a gang there.
23 THE COURT: Okay.
214 Now, going to the death penalty
25 |questionnaire, you understand that a person who has
SONIA L. RILEY, CCR NO. 727 {702) 455-3610
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been convicted of first-degree murder, the possible
punishments are the death penalty, life in prison
without the possibility of parole, life imprisonment
with the possibility of parole or for a definite -
term of 50 years with the possibility of parole
after 20 years, and of course, those crimes are
doubled if a deadly weapon was used.

Do you understand that?

PROSPECTIVE JUROR: Right.

PHE COURT: Now, could you consider all
four forms of punishment?

PROSPECTIVE JUROR: I would consider it
depending on the case and the evidence that was
shown to me,.

THE COQURT: You would look at the facts
and circumstances is what you're saying?

PROSPECTIVE JURCR: Right., Yes,

THE COURT: Do you have any religious or
moral conviction that would cause you not to be able
to impose the death penalty?

PROSPECTIVE JUROR: No.

THE COURT: All right.

You could consider life in prison with or

without parole?

PROSPECTIVE JUROR: Yeah -- yes.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: You're just not predisposed to
2 lone or the other, are you?

3 PROSPECTIVE JUROR: Right.

4 THE COURT: Now, of course on No. 35, "Do

5 | you hold any strong moral or religious views toward

6 |the death penalty?" and you said, "I feel that if

7 | you murder someone, then you have no life to live.

8 |If you took someone's life, then you should not be

9 |lable to live.™

1.0 That sounds like the 0ld Testament there,

11 lan eye for an eye, a tooth for a tooth.

12 PROSPECTIVE JUROR: That's true,
13 THE COURT: 1I'm sorry. Go on.
14 PROSPECTIVE JUROR: I guess it depends on,

15 ]1ike, what I see, I can't judge somebody or a

16 |person just based on that synopsis given, so just

17 | from what I felt at that moment I guess I said that.
18 THE COURT: Okay.

19 80, you wouldn't automatically vote for

50 ldeath because someone had killed someone?

21 PROSPECTIVE JURCR: That was my thoughts,
22 |yeah.
23 THE COURT: Would you or would you not?

24 | That's what I'm trying to find out.

25 PROSPECTIVE JUROR: Yeah, I would.
'SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PHE COURT: If someone killed someone --

PROSPECTIVE JUROR: Um-hmm.

THE COURT: -- it's your belief that they
automatically should get the death penalty?

PROSPECTIVE JUROR: Yes.

mHE COURT: Well, if that's the case, how
can you say you can consider all four forms of
punishment? You wouldn't be able to consider four
forms of punishment?

PROSPECTIVE JUROR: You mean, like, T
would consider it also on top of that or --

THE COURT: No, no, no. What I mean 1s
that there are four possible punishments, right?

PROSPECTIVE JUROR: Um-hmm.

mHE COURT: Death penalty i1s one of them.

PROSPECTIVE JUROR: Right.

THE COURT; But you stated that if someone
killed someone, they should automatically get the
death penalty.,

PROSPECTIVE JUROR: Right.

THE COURT: So, that means i1f someone
kills someone, then you would not be able to
conslider --

PROSPECTIVE JUROR: Be able to consider --

yeah.

SONTA L. RILEY, CCR NO. 727 (702) 455-3610 .
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THE COURT:

1ife with parole or life
without parole?

PROSPECTIVE JUROR: Um-hmm.

THE COURT: 1Is that how you truly feel?

PROSPECTIVE JUROR: Yeah.

THE COURT: So, you don't think -- in this
case here, a person is convicted of killing four
people.

PROSPECTIVE JUROR: Um-hmm.

THE COURT: So, you think that you would
be able to consider life in prison --

PROSPECTIVE JUROR: No.

THE COURT: -- or just the death penalty?

PROSPECTIVE JUROR: Yeah.

THE COURT: All right.

Any questions?

MR, STANTON: T have some, your Honor.

THE COURT: Go on,

EXAMINATION BY THFE STATE

BY MR. STANTON:

Q If you were instructed by Judge Gates that
the law -- just like the oath that you took at the
beginning here tegether, that you would take a

separate oath when you were actually sworn in as a

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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juror in this case, and that is that you would
follow the instructions of law that were given.

A Correct.

Q What I want to do, Miss Acosta, is address
what Judge Gates has been asking you about your
feelings on the death penalty, and put it in the
context that you're now a sworn member of the jury
and the Judge gives you instructions of law where he
tells you that the law requires you to conaider all
forms of punishment in this case and describes the
process of how that takes place, that you have to
find from -- the State has to prove certain
aggravators beyond a reasonable doubt, the defense
can present mitigating evidence, and there's a whole

procedure that the law requires jurors to go

through.
A Right.
Q Part of that procedure is that you

consider all potential punishments that exist in the
case.

A Um-hmmn,

Q If the Judge instructed you that it's a
matter of law, and you took an ocath to follow that
law, could you then do that, putting aside your

feellings for the death penalty?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A If he told me I had to, Yyes.
0 If that man up there told you that's what

you had to do as a matter of law, would you follow

his instructions?

A Um~-hmm.

Q Would you consider all the evidence in
this case?

A Yes.

0 For example, we talked about mitigation;
that's evidence that the defense would present about
whﬁ Donte Johnson is, where he came from, his
family, his background.

Would you consider that?

A Yes.

Q Is that important to you if you were to
make a decision about punishment? |

A Um-hmm.

Q S0, while you have -- if I can summarize
it, you have some strong feelings about the death
penalty and from a general philosophical perspective
that if somebody takes somebody else's life, they
should forfeit their life.

As a matter of law from a jury, You can
follow the instructions?

A Correct.

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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Q Your brother was convicted --
A My cousin,
Q Cousin, I'm sorry.

Attempted murder?

A Yes.
Q You mentioned later on in the
questionnaire that you felt that the jury -- the

justice system made the right decision, and he was

treated fairly?

A Um—hmm.
Q You still believe that?
A Yeah, I believe that.
Q And you indicated in the questionnaire

about the mental status of the defendant was an
important part.

Would you explain that to me where the
mental status or mental part of that would play --
you say, "a huge part in your decision"?

A I guess for me it just depends on, like,
what the person was thinking, you know, at that
moment, because I know sometimes things happen, and
when you start to talk to people, you see a
different side of them, and just -- I mean, it's
kind of hard to say what mental status he was in at

that moment versus how he really is as a person.
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Q So, that would be important to you? You
would want to know that before you made that

decision?

A Um-hmm.
Q And if you were elected the foreperson in
this case -- there's no procedure or law about how

that's done, but the foreperson is the one that
actually signs the verdict forms.

A Um-hmm.

Q If you felt that the law and the facts
supported a death verdict in this case, could you
sign your name as the foreperson to put Donte
Johnson to death?

A Yeah,

MR. STANTON: Thank you.

I have no further questions; your Honor.

MR, WHIPPLE: Your BHonor, I think we
challenge for cause. Mr, Stanton is putting the
cart before the horse,. She's already angwered right
up front that she automatically would give the death
penalty, and he starts forcing upon her, well, if
the Judge told you something different, could you
follow what he said. She's already spoke her free
will., All we're asking is hexr to be truthful and

honest, and she's given her truthful and honest
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opinion which preempts her from this particular type
of case.

THE COURT: After he talked to her,
Counsel, she said she could consider all four fornms
of punishment. You can explore it.

MR. WHIPPLE: Sure.

EXAMINATION BY THE DEFENSE

BY MR. WHIPPLE:
Q Miss Acosta, you got the hot seat right at
the moment.
How are you doing?
A Good.
QO First of all, thank you for coming. We
apprecliate your time.
Miss Acosta, when Judge Gates was asking
you some questions, he was asking you
specifically -- he was basically following up on
some questions that you had written in here in your
hand, and you told him that if a person is convicted_
of first-degree murder, then you felt he deserved

the death penalty.

A Um=-hmm,

Q You need to answer "yes" or "no."

A Oh, vyes,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q Because when you say "uh-huh" and
"hyh-uh," it's hard to say whether or not that's
"yes" or "no."

A All right, Yes.

0 And then Mr. Stanton said, well, 1if you
were put on this jury and the Judge told you that
you had to consider all four potential punishments,
could you do that, so he's assuming that you're
already on the jury and that you're doing something
that somebody else tells you to do.

Do you see the differences?

A Yeah, like he was saying if he told me
that.

Q Exactly.

A That I had to consider four, would I

consider fou;, and I said yes.
Q Okay.

What I want to do is not put the cart in
front of the horse, I just want to be —-- it's
important -~ this is a very unigue type of case that
we're involved with, Okay? Some people just
shouldn't be on this type of case. Some people
should be on a jury in other types of cases but not
this type of case, and one of those type of people

are the people that automatically believe that if

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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vou kill somebody you should get the death penalty,
and that's all we want. We just want to be fair. I
just want to make sure that what you said is true.

If you believe that if somebody gets
convicted of first-degree murder, they should get
the death penalty?

A Yes.

MR. WHIPPLE: Challenge for cause, your
Honor.

MR. STANTON: 1 think that matter is
diverse in this case, your Honor. There's a fine
distinction that, apparently, Counsel is ignoring in
his motion, and that is the distinction between her
personal beliefs about the death penalty and her
obligation as a juror. It's not putting the cart
before the horse, That's where the rubber hits the
road in this case, whether she can follow the
instructions of law as the Court gives it.

THE COURT: You know what, Counsel, the
problem is that if people have these deeply-held
beliefs, they're not going to, you knhow, really
follow the Court's instructions on the law when they
might say they will, Now, I think Miss Acosta 1is

pretty clear that she thinks that if you kill

someone, the appropriate punishment is -- the only
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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one is the death penalty, and I think she's made
that clear; so, I'm going to grant the challenge.
MR. WHIPPLE: Thank you, your Honox.
THE COURT: Thank you, ma'am, You can go.
MR. WHIPPLE: Miss Acosta, thank you for
your time,

PROSPECTIVE JUROR 5: Thank you,

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. ©

THE COQURT: Miss Hrovatin?

PROSPECTIVE JUROR 6: Yes,.

THE COURT: How long have you lived in
Las Vegas?

PROSPECTIVE JUROR: Since 1994,

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: I work for an
architectural firm. I process paperwork,

THE COURT: Now, I understand thaf you
went to Western Illinois University?

PROSPECTIVE JUROR: Yes, 1 did.

THE COURT: You have a BS in education?

PROSPECTIVE JUROR: Yes,

THE COURT: Did you ever teach?

PROSPECTIVE JUROR: I did when I first got

out of school. Jobs were very hard back then. That
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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was in -- longer than I care to say -- mid-*70s, and

I ended up doing some substitute teaching.
THE COURT: ©Oh, okay.

Where were you tsaching?

PROSPECTIVE JUROR: In Waukoegan, Illinois,

which is about 40 miles north of Chicago.
THE COURT: You ¢grew up in Chicago?
PROSPECTIVE JUROR: Yes,
THE COURT: What part of Chicagoc did you

grow up in?

PROSPECTIVE JUROR: Actually, in Waukegan.

THE COQURT: You weren't living on, like,
the north side or south side?

PROSPECTIVE JUROR: Yes, Northsiders.

THE COURT: That's what Waukegan is
called, "Northsiders"?

PROSPECTIVE JUROR: Um=-hmm,

THE CCOURT: What's the ethnic group that
lives on the north side?

PROSPECTIVE JUROR: Waukegan is probably
30 -- split very evenly between blacks, whites and
Hispanics.

THE COURT: Okay. All right.

Now, going to Question No. 15. They asked

if you remember anything about this case, and you

SONIA L. RILEY, CCR NO., 727 (702) 455-3610

Page: 5472

20

NSC Case No. 65168 - 4699




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() «

state that you remember that the defendant was
convicted in the murder of four young men execution
style,

PROSPECTIVE JUROR: If my memory is
correct, which I think I also put on there, because
I'm not a hundred percent sure,

THE COURT: Right. You said that you

already formed an opinion about the case. You said

"yes," and you stated, "I was happy he was convicted

and I agreed at the time he was guilty."

What about the punishment? Have you made
up your mind about the punishment?

PROSPECTIVE JUROR: I lean very firmly
towards death penalty in murder cases.

THE COURT: I understand that. What
exactly does that mean? Here, this is what I want

to know: The law requires that in murder cases in

the State of Nevada, a first-degree murder case, the

possible punishment is the death penalty, life in
prison without the possibility of parcle, life in
prison with the possibility of parole or 50 years,
and of course, those sentences are doubled if a
deadly weapon is used.

Now, if a person 1is convicted of

first-degree murder, what do you think the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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punishmeﬁt should be?

PROSPECTIVE JUROR: Death penalty.

THE COURT: Would you be able to consider
life in prison without parole or life in prison with
parale?

PROSPECTIVE JUROR: I would like to think
that I would be able to consider that. I think I'm
fairly intelligent and I can make deductions, but
with my heart, I can't honestly answer you, I would
like to say yes, Judge,.

THE CQURT: I just want the truth, how you
really feel,

PROSPECTIVE JUROR: Yes. I'm not sure;
I'm really not.

THE CQOURT: You were a juror in a case
about 20 years ago; is that right?

PROSPECTIVE JUROR: Yes, in Lake County,
Illinois.

THE COURT: Also, you stated that you felt
the burden of proof gives the defendant an unfair
advantage,

What do you mean by that?

A I think the prosecution has.a very
difficult job, and unfortunately, I think that I

lean towards what I hear ln media, both newspapers
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and television news, and tend to listen to
statements they make as fact. Also, I have a
tendency to kind of make my mind up first.

THE COURT: Now, you know under our
government, that's the way it was designed, that the
prosecution should have the burden, the heavier
burden, and that's the way it's been since the
country has been a country.

So, 1f you feel that the prosecution has
an unfair advantage, does that mean that you're
going to not require them to meet their burden or
you think that you're going to be easier on them
because you feel that they have an unfair burden?

PROSPECTIVE JUROR: In this case, I don't
understand if that applies since he's already
convicted, T don't know if that would be that big a
factor in this case. I may be wrong, but it doesn't
seem like it would be.

THE COURT: OKkay.

There are going to be certain burdens that

people have in terms of the evidence that's coming

in --
PROSPRCTIVE JUROR: Okay.
THE COURT: -~ the case here in this part
of the case. What I want to know is if you're going
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to be unfair, I mean, you're going to be unbiased
towards the prosecutors?

PROSPECTIVE JUROR: Again, I'd like to I
think not, but I honestly can't answer that.

THE COURT: You know, we kind of need some
answers here, because it's too late once you get in
the ~-- he's on trial here. It's a life or death

issue, and the results literally can be life or

death.
PROSPECTIVE JUROR: I understand that.
THE COURT: We don't want you back there
and then you say -- once you're picked as a juror

and you're back there and you say, "Gee, you khow, I
really can't be fair to this guy" or "I'm really
biased in favor of the State, and I can't even
consider these other punishments. I can only go
with death. I can't even consider life in prison
with the possibility of parole or life in prison
without the probability of parole,” so it's too late
when you get back there then.

PROSPECTIVE JURCR: Right, I1f T am chosen
for this jury, Judge, I will do the best I can to
listen to everything, I honestly would. Again, as
I've mentioned though, right now not hearing a lot

about the case, I am leaning towards the death
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penalty coming into the jury, just so that you

understand, and I want to be honest.

towards the death penalty?

didn't believe that parole should be an option?

murder cases, first-degree murder cases,

difficult

appreciate it.

BY MR. DASKAS:

Q

thought the State had an unfair burden in criminal

cases. As you said, Mr. Johnson has already been
convicted. You appreciate that?

A Yes, I understand that.

Q We're talking now about the appropriate

punishment,

THE COURT: So, you're already leaning

PROSPECTIVE JUROR;: Yes, sir,

THE COURT: Also, you stated that you

PROSPECTIVE JUROR: I believe that in all

THE COURT: So, you could not consider --
PROSPECTIVE JUROR: I would have a very
time considering parole, sir.

THE COURT: State, any guestions?

MR. DASKAS: Very briefly, Judge. I

EXAMINATION BY THE STATE

One of the things you mentioned was you

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Right.
Q As the Judge alluded to, we will have to

prove what's called an "aggravator," what makes this

‘case worse than some other murders.

A Yes.
Q We have to prove that beyond a reasonable
doubt.
Will you hold us to that burden, 1if the

Judge instructs you you have to hold us to that

burden?

A I can do that, yes.

Q You said you're leaning towards the death
penalty?

A Yes.

Q The Judge would instruct you, if you're

chosen, that you must consider all forms of

punishment, and there are four,

A Ckay.
0 Can you follow those instructions?
A It would be difficult, but I'd like to

think that, ves.

Q Although you may be leaning toward one
penalty or have some thoughts in your mind about
picking one, you understand you cannot,‘at this

point, eliminate the other three?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Right.
Q Can you assure us that you will not
eliminate the other three, that you will consider

those if you're chosen?

A I can assure you that I can consider
those.

Q That's all we're asking.

A Yes.

Q No. 36, the second part of that question

states that "Your beliefs about the death penalty
are such that you would automatically vote for the

death penalty regardless of the facts and

circumstances in the case." You checked "No," What
I read into that --

A That I could consider, yes.

Q You want to know more about the facts of
this case, is that true?

A Yes,

Q You want to know more about the defendant,
I take 1t, his background, childhood?

A Yes.

Q You would consider all of those in

deciding what

punishment to impose?

A Yes. T would try my best. Yes.
MR. DASKAS8: Thank you, Judge. we'll pass
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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for cause.

THE CQURT: Defense counsel?

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:
0 Is it Miss Hrovatin, good afternoon, I

know this is kind of intrusive and gsomewhat

difficult, but I echo the Court's sentiments. It's

okay that you feel how you feel, but isn't it true
that when you watched the TV, and you have here that
you saw the verdict and you were happy that he was
guilty -- and based upon the beliefs that you have
about the death penalty, how long have you had
those?

A Probably most of my adult life, to be
honest with you.

Q There you ¢o.

So, when you saw that he was convicted and
you agreed that you were happy, didn't you pretty
much decide there were four people dead, this is the
case for the death penalty?

A Right, and as I explained to the Judge,
that's haw I mean it. I do want to be honest, I do
not want to be unfair to anyone in here,

Q You made up your mind back when you saw
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that on TV?
A Probably, ves.

MS. JACKSON: Your Honor, I challenge for
cause.

THE COURT: I'm going to grant it.

Also in No. 37, I think you were pretty
definite when you said I believe parole should not
pe an option and you couldn't consider it. TIt's
hard when you have these long-held beliefs, and 1
appreciate your honesty. All right, Thank you.

PROSPECTIVE JUROR 6: Okay. Thank you.

THE COURT: Miss Austin.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 7

THE COURT: Miss Austin, how long have you
resided in Las Vegas?

PROSPECTIVE JUROR 7: About eight or nine
years.

THE COURT: Where are you from?

PROSPECTIVE JUROR: Idaho,

THE COURT: What part?

PROSPECTIVE JUROR: Shoshone, Idaho. It's
about 80 miles from Sun Valley.

THE COURT: Sun Valley.

Are you married?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JUROR: Yeah.

THE COURT: You have three or four kids?

PROSPECTIVE JUROR:; 1 have three children
that I raised. My husband had children, and I
raised then.

TPHE COURT: What kind of work does your
husband do?

PROSPECTIVE JUROR: He's been a carpenter
all of his life, now he works for Walgreen's. He
handles their maintenance in the Las Vegas area for
the Walgreen's stores. |

THE CQURT: Do you work outside the home?

PROSPECTIVE JUROR: Um-hmm.

PHE COURT:; Where do you work?

PROSPECTIVE JUROR: I'm self-employed. I
contract with publishers, book publishers and sell
their books to elementary schools and high schools.

THE COURT: So, your sister-in-law's
husband is a police officer?

PROSPECTIVE JUROR: No. He's a lawyer in

Idaho.
THE COURT: In Idaho.
PROSPECTIVE JUROR: I see him aboutlt twice
a year,
THE COURT: Have you or anyone in your
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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family ever been charged with a crime?

PROSPECTIVE JUROR: I haven't, no.

THE COUR'T: I mean anyone in your family.

PROSPECTIVE JUROR: I have a stepbrother
that's in prison for selling drugs.

THE COURT: In Nevada or Idaho?

PROSPECTIVE JUROR: Idahé.

THE COURT: Have you or anyone in your
family ever been the victim of a crime? Did
anything ever happen to anyone in your family?

PROSPECTIVE JUROR: Not really -- well, a
burglary or robbery or something like that in the
home. My father-in-law got robbed one time.

THE COURT: Was he at home in the house or
did somebody pull a gun on him or they just broke
into his house?

PROSPECTIVE JUROR: They broke into his
home.

I had a car stolen once. I'm trying to go
back. Yeah, I had a car stolen once.

THE COURT: MNo. 27, “How has this
experience affected your feelings about the criminal
justice system?" and you said, "I am unhappy about
the letter I received.”

PROSPECTIVE JUROR: Yeah.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: It makes you feel like a
criminal, and then makes you worry you not knowing
how anythlng was going,

What are you talking about there?

PROSPECTIVE JUROR: What I'm talking about

is the letter you send is like we wouldn't fulfill
our obligation. It's threatening. If you don't
show up, there could be a bench warrant out.

THE COURT: For jury service?

PROSPECTIVE JUROR: Yeah,

THE COURT: You know why we sent that
letter, don't you?

PROSPECTIVE JUROR: No.

THE COURT: Because a lot of people don't

show up --
PROSPECTIVE JUROR;: Maybe that's --
THE COURT: -- and we have to issue a
bench warrant and fine for them. That's true,

PROSPHECTIVE JUROR!:! And then you don't
know what's going to happen when you do get here.

THE COURT: 1 see.

So, how do you feel about the death
penalty, ma'am?

PROSPECTIVE JUROR: Yocu know, the

questionnaire in the death penalty -- it's hard to
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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really make a decision about that without not
knowing what happened in the case.

THE COURT: Right, We want just your
general view,

PROSPECTIVE JUROR: In general, T think
it's more punishment to be left in prison.

THE COURT: Are you opposed to the death
penalty?

PROSPECTIVE JUROR: 1 don't want to be the
one that says I had somebody put to death, really.
I will if -- I think if you kill somebody, you
should never be let out.

THE COURT: Tell me this here: This is
what I want to know. There are four forms of
punishment.

PROSPECTIVE JUROR: I read the four,

THE COURT: Death penalty is one of them.
The law requires that you consider all four forms of
punishment.

PROSPECTIVE JUROR: Um-hmm.

THE COURT: Are there circumstances in
which you could impose the death penalty?

PROSPECTIVE JUROR: Me, vyes,

THE COURT: And you could consider --

could you look at all the facts, the clrcumstances

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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and consider life in prison with parocle, life in
prison without parole, the death penalty or for a
definite term and pick the one appropriate depending
upon the facts and circumstances of the caseg?

PROSPECTIVE JUROR: You're asking if I
would let him out on parole?

PHE COURT: I'm not asking if you would
let him out on parole -- would you consider it.
Could you consider that?

PROSPECTIVE JUROR: No.

THE COURT: The 50 years -- the only thing
that you could consider would be the death penalty
and life without parole?

PROSPECTIVE JUROR: That's right.

THE COURT: There are no other
circumstances that you could envision where you
would?

PROSPECTIVE JUROR; Tf they were mentally
retarded or something happened to them in their
childhood that made them go crazy or --

THE COURT: So, you could consider it
based upon the facts?

PROSPECTIVE JUROR: If there's a reason,
but if you just killed four people just out of the

blue, no, I would never let you out.
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THE COURT: But you -=- if there were
certain facts and circumstances that might cause
you --

PROSPECTIVE JUROR; Maybe. I don't

believe in killing. I think if you killed somebody,

there's just no excuse for that.

THE COURT: Do you have any bias or
prejudice against either side?

PROSPECTIVE JUROR: Do I have what?

THE COURT: Do you have any bias or
prejudice against either side? Are you prejudiced
against either side here?

PROSPECTIVE JUROR: No. That's just my
opinion of killing.

THE COURTY: I thought you said there were
some circumstances in which you could impose the
death penalty.

PROSPECTIVE JUROR: I could.

THE COURT: So, you have more difficulty
with the parole part?

PROSPECTIVE JUROR: Yes, I do. I don't
want him out around everybody.

THE COURT: However, if you felt that
there were certain factors, lixe retardation,

childhood problems or mental --

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JUROR: Somebody may have
baited the person and made them violent.

PHE COURT: So, you would consider all of
that?

PROSPECTIVE JUROR: I wouldn't sleep over
something like this.

THE COURT: State?

MR. STANTON: Thank you, your Honor.

EXAMINATION BY THE STATE

BY MR. STANTON:

Q Ma'am ~- Miss Austin, you indicated in
your questionnaire that there was a financial
situation, and you believe it was related to your
employment.

PROSPECTIVE JUROR: Yes. I'm
self-employed. I work on commission, so while I'm
here -- and I commute into Las Vegas. I would any

way to work, but --

0 I understand, because you live in
Logandale.

A Yeah,

0 I don't know 1f the Judge informed you,

put this is approximately two weeks in length, what

this proceeding would take place.

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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Is that something that would cause you a
financial hardship 1f you were selected as a juror
to be here for two weeks?

. The financial is not that bad, but it
would cause me a lot of problems, because I'm
moving. I'm moving into Las Vegas. I closed on our
house that we're selling on the 25th, and we have,
like, seven days that we're just waiting to get into
our house, but we're in the middle of moving, but I
can do 1it. I'll be able to arrange it,

Q When the Judge asked you guestions
regarding the death penalty and whether ox not -- I
guess if I can summarize your feelings is you think
quite often that life without the possibility of
parole is a harsher punishment than the death
penalty?

A Um-hmm, I do. I think being in prison
would be worse.

0 If you were selected as a juror in this
case, and based upon the facts and the law and you
were selected the foreperson of this jury, that you
thought the death penalty was appropriate in this
particular case and you were the foreperson, could
you sign the verdict forms that put the defendant

Donte Johnson to death?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Could I?
2 Q Yes.
3 A Well, 1I'11 put it to you this way: I

4 |would believe that if I was asked to do that and I

5 |believe the death penalty -- with that said, that

6 |the death penalty -- that that's what should happen,
7]I believe I would make the right choice, In life,

8 |yvou're given choices, and I would make a choice on
9 lit.
10 Q You think you could do that and fulfill

11 {your obligations as a juroxr?

12 A Yes, I could do that.

13 MR. STANTON: Nothing further.

14 MR, WHIPPLE: Thank you, your Honor.
15

le ) EXAMINATION BY THE DEFENSE

17 }BY MR. WHIPPLE:

18 Q Hi, Miss Austin,. How are you?
19 A I'm fine,
20 Q This is not an easy situation by any

21 |means, this is very unique, just this whole process
22/l that we're going through.

23 I wanted to comment on one issue., You

24 |said -- we were talking about a parole and murder,.

25 | You said there's no excuse, there's no Jjustification
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for murder, and you're going to see that all of us
agree with you.

A Oh, I know.

Q There's no excuse, no justification. What
this is all about is what is the proper punishment

for somebody.

A Oh, I understand.
Q S0, we're not ever trying to justify or
excuse, That's not why we're here, it's just to try

to determine what the proper result is in this point
going forward.

A I do have a gquestion, He was already
convicted. Why aren't those people deciding what
the punishment would be? Why are they picking
another set of jurors to pick what the punishment
would be?

Q There's a whole history here, but the fact
remains 1s that's history behind us, and we just got
to go forward with what we have here today; so0, I
really can't get into history.

A I would be concerned about khowing enough
about it to make a life or death decision, I'll put
it to you that way.

Q I understand.

I want to ask just a couple of questions.
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A Okay.

Q The issue remains is Mr. Johnson 1is an
African-American male, and you'll learn that the
victims in this case are three Caucasians and one
Hispanic person, and there was one place in the jury
questionnaire that was asked if you had much
interaction with people of different ethnic
backgrounds, and you said four years ago when you
nosted somebody in your house who was of a different
background. Could you expand on that?

A Logandale -- I live out in Logandale and I

commute into Las Vegas, so I work with all different

types of ethnic groups of people for short periods

of time, but it's a very Mormon community, and I'm
not Mormon and they are not -- no black or Chinese

or anybody out there --

Q Sure.
A ~--— and that's why I've lived out there.
Q You don't look at anybody differently just

because they come from different backgrounds?

A Nd.

] In fact, you have friends that are of
different backgrounds from yourself?

A Yes; yes, I do. Not at the present, but

I've lived in Denver for a few years, and I had a
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really close friend, a black person who i1s a very
close friend to me. No, I don't have anything,

Q What is your opinion with regard to the
death penalty?

a My opinion is like I said before. I think
it's more punishment to stay in prison. If you want
to punlsh someone for killing someone else, I think
it's more punishment to stay in prison. I think the
death penalty -- they take a long time before they
do kill them, and that way I think that they have
time to make any kind of amends with God or whatever
in that period. So, if you're going to put them to
death and you want to punish him and you give him
enough time to repent and make peace with God, then
if there is a heaven and hell, he would probably go
to a better place.

Q I understand.

This opinion -- how long have you had this
opinion?

A Probably all my life,

Q Is this something you've had an

opportunity to discuss with other individuals?

A Yeah, people talk about it. Some people
believe the death penalty -- if you kill one, that
you get paid back like that. I do think there 1is
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room to consider other things, like 1f they're
mentally retarded.

0 Sure.

A But if you just pulled a gun on people on
the street and killed them --

Q Let me ask you, if a person has committed
first-degree, premeditated, deliberate murder, can
you consider life -- a life sentence?

A Yes. I would probably do that before I
could go with the death penalty, because I think
it's more punishment.

Q I'm kind of being a little redundant, and
I apologize, but what if there were four individuals
that were murdered -- that the person took the life
of four individuals in a premeditated, deliberate
murder -- four of them, not just one but four --
what do you feel is the appropriate penalty for
something likxe that just knowing nothing other
than --

MR. STANTON: Your Honor, I would object.
THE COURT: Sustained.
BY MR. WHIPPLE:
0 Could you consider life in that situation?

Could yvou consider a life sentence?

A A life sentence, um-hmm, because I think
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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it's more punishment than death.,.

Q You said that you have discussed this
matter with other individuals?

A Um—hmm.

0 And there are some people that you said
they have like an eye-for-an-eye type of attitude?

A Yeah,

Q What do you think about other people's
opinions with regard to this issue? How strong are
you in this opinion when you talk about other people
who have a different opinion than your own?

A I'm very strong in my own opinion. I'm
not influenced a Lot just because you have an
opposite opinion. I'm open to listen to what people
have to say and consider it, you know, but I'm
not -- 20 of you can think one way and I could
disagree,

Q In this world, and sometimes it's made up
of -- you have follqwers and you have leaders.

Where would you see yourself 1n that
scale,

A I'm a leader, and I'm not afraid to be at
the opposite of everyone on this issue.

Q If somebody had a different opinion from

yourself with regard to this issue we're discussing,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
43

Page: 54%5

NSC Case No. 65168 - 4722




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(O (

would you accept it?

A I could accept they have a different
opinion,

Q You respect other people's opinions?

A Yes, and I don't feel like I have to agree

with them,

MR. WHIPPLE: Nothing further.

Pass for cause, your Honor,

THE COURT: Miss Austin, we're going to
have you come back Thursday morning at
10:00 o'clock.,

PROSPECTIVE JUROR 7: Oh, you're going to
pick me?

THE COURT: Huh?

PROSPECTIVE JUROR: Am I picked for the

jury?

THE COQURT: We don't know yet. We'lre
going to try to make a decision by Thursday.

PROSPECTIVE JUROR: Thursday at
10:00 o'clock?

THE COURT: We have a lot more people to
interview.

PROSPECTIVE JUROR: Yeah, I think you'll
know by Thursday.

THE COURT: Hopefully we will. We'll let
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you know Thursday. All right?

PROSPECTIVE JUROR: Okay.

THE COURT: You can get some moving done

in between.

PROSPECTIVE JUROR: Yeah.

TyE BAILIFF: Mr. Charles Bolin is not

here.

THE COURT: Issue an order to show cause.

MR, DASKAS: Judge, did you see on the

last page it mentioned he was on temporary duty with
the military until the 28th of April? It's on the

narrative on the second to the last page.

THE COURT: All right.

Strike that order to show cause.
MR. DASKAS: Thank you, Judge.

THE COURT: Thank you, Mr. Daskas.

MR, DASKAS: You're welcome, Judde.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 9

THE COURT; Miss Phu?
PROSPECTIVE JUROR 9: Phu.
THE COURT: P is silent?

PROSPECTIVE JUROR: TFoo (phonetic) with an

PHE COURT: So, you're from Blair,
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Nebraska?

PROSPECTIVE JUROR: That's where 1 was
born, yes.

THE COURT: Is that a military base?

PROSPECTIVE JUROR: No.

THE COURT: That's a little town?

PROSPECTIVE JUROR: Farming town.

THE COURT: Farming town.

How long did you live there?

PROSPECTIVE JUROR: I moved here to
Las Vegas when I was in fourth grade, so gquite a
while.

TPHE COURT: You went to UNLV, and you got
a degree in finance; is that right?

PROSPECTIVE JUROR: That's right.

THE COURT: You're working on an MBA?

PROSPECTIVE JUROR: Yes.

THE COURT: Is that in finance also?

PROSPECTIVE JURQR: Yes.

THE COURT: Are you working or are you
going to schoel full-time?

PROSPECTIVE JUROR: I'm working full-time
and going to school part-time.

THE COQURT: Where do you work?

PROSPECTIVE JUROR: Scott Trade, discount
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brokerage firm.
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

your family have Dbeen

vandalism?
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
So, On No.

African-Americans are

unacceptable social behavior.”
pretty anti-African-American,

said, "As an Asian-American,

Seven dollar trades?
JUROR: That's riaght.
So, you sell stocks?
JUROR: 1I'm a stockbroker.
The only crime that you or

the vietim of is car

JUROR: Yes.
Do you have any siblings?
JUROR: No.

You're an only child?

30, you said, "I believe

more prone to violence and

It seems like you're
because the next one

I have witnessed the

racial violence that African-Americans show toward

other races."

Is that true?

PROSPECTIVE

THE COURT:

JUROR: That's correct.

Okay. You're excused.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO,

10

THE COURT: How do you pronounce your last
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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name, ma'am?

PROSPECTIVE JUROR 10: SA-VAR-RE
(phonetic.)

THE CQURT: Svare.

PROSPECTIVE JUROR: That's close.

THE COURT:; What is it?

PROSPECTIVE JUROR: Svare.

THE COURT: 1Is the S silent?

PROSPECTIVE JUROR: It's S§-V-A-R-k. It's
Norwegian,

THE COURT: You pronounce the 3 and the V?

PROSPECTIVE JUROR: Yes,

THE COURT: How long have you lived in
Las Vegas, ma'am?

PROSPECTIVE JUROR: About 28 years.

THE COURT: Are yéu working now?

PROSPECTIVE JUROR: ¥Yes, I am,.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: TI'm a registered
dietician,

THE COURT: Who do you work for?

PROSPECTIVE JUROR: I work for Vegas

valley Rehab Hospital,

Progressive Hospital, and I

do some side consulting jobs.

THE COURT:

Are you married, ma'am?
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PROSPECTIVE JUROR: No.

THE COURT: Have you ever been married?

PROSPECTIVE JUROR: Yes.

THE COURT: Is your husband --

PROSPECTIVE JUROR: He's long gone,

THE COURT: I know, Is he just long gone
or is he deceased or what?

PROSPECTIVE JUROR: HNo.

THE COURT: You just don't =~- you have an
adult son?

PROSPECTIVE JUROR: Yes, I do.

THE COURT: Does he live here in
Las Vegas?

PROSPECTIVE JUROR: No, he doesn't.

THE COURT: Where does he live?

PROSPECTIVE JUROR: Right now, he's living
in Lees Summit, Missouri.

THE COURT: Okay.

Have you or anyone in your family ever

been charged with a crime?

PROSPECTIVE JUROR: No.

THE COURT: Have you ©or anyone in your
family ever been the victim of a crime?

PROSPECTIVE JUROR: Yes.

THE COURT: Who was thatr?
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PROSPECTIVE JUROR: My son.

THE COURT: What was he convicted of?

PROSPECTIVE JUROR: He was a victim of
child molestation.

THE COURT: The one that's in Missouri?

PROSPECTIVE JUROR: Yes.

THE COURT: So, did this happen in
Missouri?

PROSPECTIVE JUROR: It happened here in
Las Vegas,.

THE COURT: How long ago?

PROSPECTIVE JUROR: Approximately 20 years

ago.

THE COURT: What kind of punishment did he

receive?

PROSPRCTIVE JUROR: Ten years probation,
two five-year terms probation served consecutively,
20,000 fine, There was a few other things.

THE COURT: Did he successfully complete
probation?

PROSPECTIVE JUROR: I have no idea. The
man was not afprehended untlil seven years after it
nhappened, and at the time, we did go ahead and
prosecute. He asked to be allowed to return to

Texas where he was living at that time to serve his
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1 |probation, and that's the last I've heard of him.

2 THE COURT: That's your son?

3 PROSPECTIVE JUROR: Oh, no —-- my sSoOn

4 |didn't do it; my son was‘the victim.

5 THE COURT: Oh, okay.

6 So, your son was the victim?

7 PROSPECTIVE JUROR: Yes, my son was the

8 |victim.

9 THE COURT: And then the guy -- but it

10 {wasn't reported untll seven years after?
11 PROSPECTIVE JUROR: It was reported, but

12 |they did not get him,

13 THE COURT: Apprehend him until seven

14 |years later?

15 PROSPECTIVE JUROR: Yes.

16 THE COURT: And then he was convicted and
17 lthey gave him probation, and he went to Texas and
18 |that's the last you heard of him?

19 PROSPECTIVE JUROR: That's where they
20 | found him was in Texas. My son has never been in
21 |any trouble.

22 THE COURT: Oh, okay.

23 Do you remember the name of the prosecutor
24 |who prosecuted this guy?

25 PROSPECTIVE JUROR: It was through the
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D.A.'s office, and there were several different --
THE COURT: D.A,s?
PROSPECTIVE JUROR: --— D.A.s that were

involved in it because the case took a year.

THE COURT: it wasn't John Lukens, was it?

PROSPECTIVE JUROR: No.
THE COURT: How do you feel about the

D.A.'s office as a result of that case?

PROSPECTIVE JUROR: I have no problem with

them.

THE COURT: WNow, you said that you were a
consultant to the Federal Prison Canp?

PROSPECTIVE JUROR: Yes. I have been
consultants to the state prisons at Indian Springs
and at Jean about 15 years ago, and I have been
doing the Federal Prison Camp at Nellis.

THE COURT: Now, you stated that you had
heard something about this case; is that right?

PROSPECTIVE JUROR: I read it in the
paper.

THE COURT: And you said that you had
formed some opinions?

PROSPECTIVE JUROR: Yes.

THE COURT: What are your opinions?

PROSPECTIVE JUROR: That he was guilty,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: What about ~- have you formed
any opinions or already decided what you think the
penalty should be?

PROSPECTIVE JUROR: Yes.

PHE COURT: So, what's that?

PROSPECTIVE JUROR: Life in prison without
chance of parole.

PHE COURT: You already made up your mind?

Tell me this here: This is what this
trial is about, to see what the appropriate
punishment is, and you have four choices. Now, the
law requires that you consider all four choices.

Could you do that?

PROSPECTIVE JUROR: I have very strong
feelings against the death penalty, and I could
never, ever agree to the death penalty.

THE COURT: Under no circumstances?

PROSPECTIVE JUROR: Pardon me?

THE COURT: Under no circumstances?

PROSPECTIVE JUROR: Under no
clircumstances.

MR. DASKAS: We challenge for cause, your

Honor.
TYHE COURT: Anything you want to 5ay?
M8, JACKSON: We submit it, Judge.
SONIA L., RILEY, CCR NO. 127 (702) 455-3610

53

Page: 5505
et AR

NSC Case No. 65168 - 4732




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

 {

THE COURT: You're

you.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 11

excused, ma'‘an. Thank

THE COURT: Miss Wh

White?

PROSPECTIVE JUROR 11: Um-hmm.

THE COURT: Miss Wh
lived in Las Vegas?

PROSPECTIVE JUROR:
years.

THE COURT: How man

PROSPECTIVE JUROR:
four-and-a-half years.

THE COURT: Four-an

What kind of work do you do, ma'am?

PROSPECTIVE JUROR:
Office Depot.,

THE COURT: Are you

PROSPECTIVE JUROR:

THE COURT: What ki
husband do?

PROSPECTIVE JUROR:
for a local company, Cintas.

THE COURT: Cintas?

ite, Jessica Rose

ite, how long have you

About four-and-a-half

y?

About four,

d-a-half years.

I'm a manager at

married?

Yes.

nd of work does your

‘He's a delivery driver
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PROSPECTIVE

THE COURT:

JUROR: Um—-hmm,.

You sald you have law

enforcement officers who are in-laws?

PROSPECTIVE
THE COURT:
brothers or =--
PROSPECTIVE
THE COQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
talk to them?
PROSPECTIVE
year, 1f that.

THE COURT:

JUROR! Yes.

Which are your husband's

JUROR: No, they're cousins.
Cousins?

JUROR: His cousins.

Who do they work for, Metro?
JURCR: Um-~hmm.

How often do you see them or

JUROR: Maybe once or twice a

Now, you said that there was

someone in your family that was arrested or charged

with a crime; is that
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

What was he

right?

JUROR! Yes.

Who was that?
JUROQR: My husband,
Okay.

charged with?

PROSPECTIVE JUROR: Vehlcular assault.
THE COURT: How long ago did this happen?
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 PROSPECTIVE JUROR: Twelve years ago.

2 THE COURT: You put down that you felt the
3 |situation was unfaix, and you don't think that

4 |justice was served. The punishment was unjust.

5 What happened to him? What kind of

6 |punishment did he receive?

7 PROSPECTIVE JUROR: I belleve that he had
8 | jail time that I think was fair, but I think there

9 |was some things about what he owed was not
10 clérified. I mean, all these things are cleared up
11 jnow.
12 THE COURT: Are you talking about
13 |restitution?
14 PROSPECTIVE JUROR: Yeah. That really put
15 |a damper on things.

16 THE COURT: Was he in a fight with someone
17 Jor something?
18 PROSPECTIVE JUROR: No; he was driving and
19 | fell asleep --
20 THE COURT:; And fell asleep.
21 PROSPECTIVE JUROR: -- and had been
22 |drinking and he hurt someone.
23 THE COURT: Who was it that was a victim
24 |of a crime?
25 PROSPECTIVE JUROR: Just the person that
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 56
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1 Jhe hurt.
2 THE COURT: Now, you understand that if
3 |you're chosen or picked as a juror, you will have to
4 |decide on the punishment.
5 Do you understand that?
6 PROSPECTIVE JUROR: Um-hmm. Yes.
1 THE COURT: Now, there's four possible
8 |punishments -- the death penalty, life in prison
9 |without the possibility of parole, life in prison
10 {with the possibility of parole or for a definite
11 |term of 50 years with the possibility of parole
12 latter 20 years, and of course, 1f a deadly weapon
13 |was used, I believe the punishment is doubled.
14 Do you understand that?
15 PROSPECTIVE JUROR: I do now,
16 THE COURT: Could you consider all four
17 | forms of punishment?
18 PROSPECTIVE JUROR: Yas.
19 THE COURY®: Do you have any moral or
20 |religious objections to the death penalty?
21 PROSPECTIVE JUROR: No.
22 THE COURT: Can you be fair and impartial
23 |in this case?
24 PROSPECTIVE JUROR: I believe so; I just
25 | feel that it makes me uncomfortable. I think if
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 5
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1 |evidence was there, you know, I think it could be --
2|1 feel 1ike I could be fair, but it's an

3 luncomfortable situation.

4 THE COURT: There's nothing wrong with

5 | that, It is uncomfortable to have to decide on a

6 |person's fate, so I think most people would feel

7 lthat way.

8 What about your daycare situation? Your

9 |ehild is two years old; is that right?

10 PROSPECTIVE JUROR: Yes, and I stay home
11 fduring the day, and then when ny husband comes home,
12 |[then I go to worxrk, so we don't have child care.
13 THE COURT: You don't have anyone who can
14 | keep --

15 PROSPECTIVE JUROR: Everyone that lives

16 |here has jobs. My father-in-law helps us. He took
17 | the day off today to watch her, and last week.

18 THE COURT: So, it's going to be an

19 |extreme hardship?
20 PROSPECTIVE JUROR: Yeah. We would
21 |probably have to call somebody to come in from out
22 |of town.
23 MR, STANTON: We wouldn't object to your
24 Bonor for releasing this perspective juror based on
25 | that.
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THE COURT: Approach the bench,

(Sidebar conference outside the presence
of the court reporter.)

THE CQURT: All right. Miss White, the
lawyers have stipulated and agreed that you can go
because of hardship. We would like to have had you
on the jury though. We think you would have made a
good juror.

PROSPECTIVE JUROR: Thanks.

THE COURT: You can do.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 12

THE COURT: Mr. Rajinder Karwan.
Dr. Karwan?

PROSPECTIVE JUROR 12: Yes, sir.

THE COURT: I see here that you salid
you're opposed to the death penalty under any
circumstance.

PROSPECTIVE JUROR: Yes, because of my
experience in the prison system. I have retired
from the prison sometime in '9%, and subsequently, I
did local time here and see the prisoners, and I
attended the Ely too -- that place, and I fegel
philosophically the religious belief system, and

because I'm a Hindu by religion, and also, I've
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worked with the prison system and I've attended and

secen all the prisons, and most of them probably know

me. T've been working the State system since 1973.

THE COURT: He said he believes in

nonvioclence.

So, the Hindu don't believe in the death

penalty; is that correct?

PROSPECTIVE JUROR: Most Hindu are

tichiathian (phonetic}, and also philosophically,

most of them don't,

MR. DASKAS: Your Honor, based on the

answers in the guestionnaire, I would submit a

challenge for cause,.

MS. JACKSON: I would submit it, your

Honor, based upon his religious beliefs.

THE COURT: You're excused for cause,.

Thank you.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 13
THE COURT: Mr. Clase —-- is it Clase
(phonetic) or Class {phonetic)?
PROSPECTIVE JURCR 13: Clase.
THE COURT: Mr. Clase, a couple of
questions I have for you.
PROSPECTIVE JUROR: VYes, sir.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: Now, you stated that you're in
favor of the death penalty; is that right?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: And you said that -- could you
really consider all four forms of punishment in this
case?

PROSPECTIVE JUROR: It depends on the
nature of the case, what I learn about it as I go
through here. From what I read in the
questionnaire, it looks as though, you know, he's
been accused of multiple murders.

THE COURT: He's been convicted of
multiple murders.

PROSPECTIVE JUROR: I'm sorry, cohvicted
of multiple murders, and my opinion is that in this
particular case, the death penalty would be
warranted.

THE COURT: And you've already made up
your mind?

PROSPECTIVE JUROR: Based on what little I
have read in there, yes.

THE COURT: All right. I thought you said
you had read something in the newspapers too about
this.

PROSPECTIVE JUROR: I vaguely have heard

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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the name someplace along the line, but I don't
remember any of the details. I believe that's what
I put in my questionnaire there,

THE COURT: Now, you said you believe in
an eye for an eye.

That's what you said; is that right?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: So, if you believe an eye for
an eye, that would mean death for death?

PROSPECTIVE JUROR: Yes, sir,

THE COURT: So, you wouldn't be able to

consider life in prison without parole Or life in

prison with parole or 50 years?

PROSPECTIVE JUROR: It would have to be
some extranecous circumstances that I'm totally
unaware of --

THE COURT: Such as what?

PROSPECTIVE JUROR:; -- to make me feel
that way.

THE COURT: Such as what would you
consider to be mitigating circumstances?

PROSPECTIVE JUROR: If it comes out that
there was some type of self defense, something like

this, but the fact that there is, you know, &

conviction for murder, I'm not really sure what that
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would be, your Honor,.

THE COURT: Tell me this here: You said
that you had a hardship.

PROSPECTIVE JUROR: I'm self-employed.
Right now I sell the outdoor barbecue systems. This
time of the year is my busiest time of the year, and
being self—employed in commission sales, all the
time I'm sitting here, it's costing me money. We
have -- you indicated earlier today that this may go
on for a week or a week and a half. We've got a
trade show coming up here at Cashman Field the
latter part of next week. I need to be prepared for
that showing at the trade show. That's our biggest
trade show we have, and from the standpoint, you
know, this is the only income I have, straight
commission sales, if I don't work for the next
couple of weeks, especially during this time of
year, it could be a financial hardship on me, sir.

THE COURT: Here you said taking time off
now will result in great financilal hardship. Will
it result in great financial hardship or could it
result, because on this gquestionnaire you were
definite. Here you're saying it may result, so
which one 1s it?

PROSPECTIVE JUROR: Well, I have to assume
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TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592
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19

15

15

15

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602
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42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704
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MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10

17

OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14
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15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

23
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24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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