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Pass the prospective juror,
THE COURT: Defense counsel.

MR. WHIPPLE: Thank you, ycur ERonor,

EXAMINATION BY THE DEFENSE

BY MR, WHIPPLE:

Q Hi, Miss Miller, how are you?
A Fine.
Q Thanks for being here today.

I just want to follow up on some of the
questions Mr, Stanton has asked.

First of all, you know there are no right
or wrong answers, because we're just trying to find
a group of individuals that we think can sit fairly
here today, so we appreciate you speaking from your
heart.

Knowing what you know, do you have an
opinion at this point for the proper punishment for

Mr, Johnson?

A No, sir.

Q Why is that?

A Because I don't know the facts of the
case, I don't know the evidence.

0 Have you sat in judgment of another human

being before?
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1 A No, I have not.
2 Q How do you feel about that, doing stuff

3 1like that?

q A It's something that -- I don't know; I'm
5 |sort of anxious about -- anxiety.

6 0 Sure,

7 A But something that I know I can use a

8 levél head on and be there,

9 0 In your employment, are you 1in a situation
10 |where you pass Jjudgment on other person's work

11 |performance or their product or pass judgment on the
12 fwork that they performed?
13 A I have a person I supervise, but ~-- in
14 [that sense, yes.
15 Q Do you have any problems with that type of
16 |interaction?

17 A No.

18 Q I know you've been walting patiently for a
19 |couple of days.
20 Have you had a chance to talk about this

21 |case at all to other persons out there?

22 A " No, I haven't.
23 Q So, you have no expectations at this
24 |point?
25 A ~ Right. §
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Q It's going to be a very challenging
situation, You know when you watch TV, you always
get to see the guilt or innocence, and we have such
wonderful constitutional protection -- the
presumption of innocence. That's not going to apply
here. Mr. Johnson, my client, is a cold-blooded
killer. He's already been convicted by another

group of individuals.

A Right.
0Q How do you feel about that?
A Well, I think it's wrong to be a

cold-blooded kilier.

Q You're not going to find anybody that will
ever disagree with that, and we are not going to say
he was ever justified or excused or any type of
attempt to try to suggest that what he did was
right. We're here only to determine what the future
holds for Mr. Johnson. I need to ask you Ssome
questions concerning, like, the death penalty.

Do you have an opinion with regard to the

death penalty?

A I'm in favor of it for certain situations,
yes,
Q Is that something you thought about?
7Y Yes.
SONTA L. RILEY, CCR NO, 7271 (702) 455-3610
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Q When have -you thought about it?

b 0h, for many vears depending, you know,
like when you watch a trial or something.

Q Sure,

Who have you had these discussions with?
it My husband, usually.

Q And does he have the same opinion as you
or do yours differ from his?

A We're about the saﬁe, yes.

Q You said that it's appropriate in certain
circumstances.

What are those certain c¢circumstances?

A I would say premeditated maybe or
something along that line that someone knows the
outcome before the situation arises.

Q Somebody that kind of lays and waits and
takes another person's life in anticipation?

A Yes.

Q Do you think that the death penalty should

always be in that situation or --

A No. Like I say, it's the evidence and
just the situation, the facts.

Q From my point of view, I will be asking
for a life sentence for Mr, Johnson, and there are

three separate life sentences that you have to be
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able to consider. He's already been convicted of
killing four individuals. I need to know if you can
still be objective coming into this situation,

In this case, you're going to learn that
Mr, Johnson coemmitted murder, four murders,
premeditated, delibérate, cold-blooded. Four
individuals were tied up with their hands behind
their back, with their face down in the carpet, with
their feet taped together, and each individual shot
through the back of the head, one by one. Knowing
nothing more, is it possible to consider a 1life
sentence in that situation?

MR. STANTON: Your Honor, I would object
to the form of the question? because it presupposes;
with nothing more, and that's not the process that
occurs here, and that's not the decision for any
juror in this case. So, the gquestion is irrelevant,
and I would object to 1ts form.

THE COURT: You'll have the chance to
question her and inform her of the facts that you
want to.

PROSPECTIVE JUROR: I would definitely
consider that.

BY MR. WHIPPLE:

Q I understand that. When you say you can
SONIA I,. RILEY, CCR NO. 727 (702) 455-3610
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consider the death penalty or you could consider a
life sentence --

A Just from what you told me, I would be
leaning towards the death penalty.

Q I appreciate your honesty.

Could you consider a life sentence in that
situation?

A I'd have to hear everything.

Q I do appreciate that, because you're going
to hear -- if you're selected as a potential juror
in this case, you're going to hear -- you said, "I
would like to hear," and you will hear a lot. In
fact, Miss Jackson and I will be presenting
information to you that we call "mitigators." It's
a legal term. Another way to describe it is a
reason to give life over death.

A Okay.

Q In fact, there was a specific question
that addressed that. It was Question No, 38 that
pasically just paraphrased what I just asked you,
and it says, are you willing to consider all
forms.—-- in fact, there's another one here that
says, "Do ybu feel you would consider these types of
factors?" You said, "Based on evidence and facts

and also the defendant's history."
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What do you mean? Can you expand on that

just a little bit?

A I guess if they had maybe a previous =-- I
don't know -- a previous conviction, maybe a
manslaughter or something -- you know, something
along the same line, but not the severity.

Q That wouldn't be mitigating; that would be
more reasons to probably give a more serious
penalty, wouldn't i1t?

A Um-hmm,

Q Have you ever heard of the term "Abuse
excuse"? Have you ever heard that?

A No, not really.

Q It's where people blame their problems on

their history.

A Okay.

Q And again, we're not deoing that here,
because there is no justification, no excuse, but

just that term, "abuse excuse" and trying to blame

your problems on your past, 4o you have any feelings

on that?

A I think it might be justified in some
cases.

Q You might be willing to listen to that

type information?
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1 A I would listen to 1it, sure.
2 Q Would you be able to consider it?
3 A Yes,
4 Q Why?
5 A Because it might be a factor.
6 Q Let me interrupt you for a second. One
7 | reason is you have to -- under Nevada law, you do
8 lhave to be able to consider it.
S A Okay.
10 Q What I want to know personally, why do you
11 fthink it's a factor? Why do you think it's worth
12 fconsidering?
13 A It could be an explanation of a certain
14 |behavior.
15 Q Again, not trying to justify or excuse,
16 |but just talking about the future of an individual
17 where he will spend the rest of his life.
18 A ° Um-hmm.
19 Q You also received instructions from the
20 |court at some point that the death penalty is never
21 |required. 1It's never required, In fact, those
22 lissues that we call "mitigating circumstances" can
23 |be something you can even explain. It could be
24 |mercy, it could be something you just feel from the
25 | heart. If you got in a situation where you had a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 o5
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different opinion with regard to the future of
Mr. Johnson from other individual jurors that sit

with you, how would you handle that?

A I would explain where I'm coming from with
my -- what Y believe and whatever -- let them know.
Q Do you consider yourself, like, a leaderx

or follower? If you were to graph yourself from one
end to the other, where would you put yourself on a
gscale of .one to ten?

A I would say eight towards leadership.

Q What happens if somebody disagreed with
you and they couldn't explain why they wanted to
give a life sentence over a death sentence, how
would you handle that?

A I'd have to -- I don't know. I would
probably maybe go into -- not an argument but a
point-versus-point type of thing,

Q Sure.

Do you understand in some situations it
may be just to respect a person's opinion why they
can't justify it, it's just a feeling that they
have?

A Um-hmm.

0 What do you think of that, just accept 4

person and respect their opinien?
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A I think they would have to review the
facts. I don't know.
Q If a person were just to verbalize --

couldn't verbalize it and said, "I just have this

feeling, it comes from my heart," could you respect

that?
A Oh, yes, I would respect it.
Q Why?
A Because it's their individual feelings.,
Q Vice versa, if yours were different from,

say, 11 other individuals and you felt convinced

this was the right decision --

A I'd verbalize 1it.

Q -- you'd verbalize 1t?

A Sure.

o] Would you stand your ground?

A T would =~- that's difficult to say.

MR. WHIPPLE: I understand. I thank you
for your time. |

Your Honor, I pass for cause,

THE COURT: All right.

Ma'am, we're going to let you go for now.
Come back tomorrow at 10:00 a.m. ALl right?

PROSPECTIVE JUROR 113: Ten a.m.?

THE COURT: Right, downstairs.
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The State may exercise their fifth
peremptory challenge.

MR, DASKAS: Judge, the State would waive
its fifth peremptory challenge.

THE COURT: All right.

The defense may exercise theilr fifth.

Do you guys want a few minutes to talk it

over?

MS8., JACKSON: Yes, your Honor.

THE COURT: All right.

MR. STANTON: Your Honor, how long a
recess?

THE COURT: Five minutes.

MR, STANTON: Five minutes?

THE COURT: Yes.

THE BAILIFF: All rise.

(Recess taken.)

THE COURT: Who is next?

MS. JACKSON: We were going to exercise
what I believe would be our fifth challenge, Judge.

THE COURT: Who?

MS. JACKSON: 1It's going to be 004,
Mr. Parsons.

THE CQURT: Okay, Seat No. 2, Juror No.

004. All right. Mr. Parsons, he's out.
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Bring in the next one.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 123

THE COURT: Mr. Acklin, you had to take
off and go to the doctor yesterday or the day
before?

PROSPECTIVE JURCR 123: Yes, sir. 1
brought an excuse with me.

THE COURT: What's your problem?

PROSPECTIVE JUROR: I'm a disabled
veteran, and got a lot of medical problems. I'm
taking a lot of drugs.

THE COURT: You're on a lot of drugs now?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Do any of them alter your mind

or cause you not to be able to concentrate or stay

awake?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: We'll excuse you. You can ¢o.

Mr. George Story. Mr, Story said he don't

believe in the execution system.
Is he out there?
THE BAILIFF: No.

THE COURT: Issue an order to show cause

for Mr. Story.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 5808

NSC Case No.

89

65168 - 5035




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

()

Next is Mr, Lave.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO., 125

THE COURT: Mr. Love, David J. Lovée -- you

have to answer out loud.

PROSPECTIVE JUROR 125: Yes,

THE COURT: You've
long?

PROSPECTIVE JUROR:

THE COURT: So, born here?

PROSPECTIVE JUROR:

THE COURT: All right,

What kind of work do you do?

PROSPECTIVE JUROR:

THE COURT: All right.

Are you married?

PROSPECTIVE JUROR:

THE COURT: What does your wife do?

PROSPECTIVE JUROR:
THE COURT: Is she

PROSPECTIVE JUROR:

THE COURT: She is.

What school 1s she
PROSPECTIVE JUROR:

THE COURT: Do you

been in Las Vegas how

Twenty-seven years.

Born and raised.

Craps dealer.

Yes,

Cocktails.
going to school?

Yes.

going to?
UNLV.

know what he's
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studying?
PROSPECTIVE JUROR: Biology.
THE COURT: Biology.
What is she planning on doing with that?
PROSPECTIVE JUROR: Dental.
THE COURT: Dental hygienist or dental
school?

PROSPECTIVE JUROR: 1I'm not sure. She
hasn't finished all that yet.

THE COURT: You were in the U,S5. Army?

PROSPECTIVE JUROR: VYes,

THE COURT: How long?

PROSPECTIVE JUROR: Four years.,

THE COURT: Have you ever served on a jury
before?

PROSPECTIVE JUROR: No.

THE COURT: Did you ever work in security
in the Army or as an armored police?

PROSPECTIVE JUROR: Yes, military police
one year while I was stationed in Korea.

THE COURT: Now, you said you have a
sister that works in the justice system?

PROSPECTIVE JUROR: Yes,

THE COURT: What does she do?

PROSPECTIVE JUROR: She used to be a
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homicide detective for Metro; now she's on the
street, just a sergeant patrol officer.

THE COURT: What's her name?

PROSPECTIVE JUROR: Debbie Love,

THE COURT: Dabbie Love.

Who was arrested for domestic violence?

PROSPECTIVE JUROR: When? I was once.

THE CQURT: How long ago?

PROSPECTIVE JUROR: Two years ago —-- 2001,

THE COURT: Here, you said you have
friends of all different races and creeds.

PROSPECTIVE JUROR: Yes.

THE COURT: And it wouldn't affect -- that
the defendant is black wouldn't have anything to do
with his race, but then you go and say "if the
victim was white and the defendant was black, it was
reverse discrimination."

PROSPECTIVE JUROR: By that I meant a few
vears ago I had a friend that was in an incident and
he shot and killed a black man. He was a white
male, and fortunately couldn't live with the
consequences, and killed himself, And the paper
said "White Supremist kills black football star,"
and I just feel it was reverse discrimination. If

he was a white male and killed four black people, I
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think it would be looked at differently.

THE COQURT: You lost me here. You said
you had a friend, and he shot and killed -- is that
the guy who shot the blaék football player who was
with the Asian woman out at Drink?

PROSPECTIVE JUROR: Correct -- actually,
it was, vyes,

THE COURT: Okay. Now, what were you
saying about that?

PROSPECTIVE JUROR: Just the way that the
press and things viewed that. I feel it's in ny
opinicn of what I refer to as reverse
discrimination,

THE COURT: How did the press handle that?

PROSPECTIVE JUROR: The headline was
"White Supremist killed a black football star." It
was nothing like that, he just happened to be a
white male that killed a black male,.

THE COURT: I thought he killed her
because he was dating a -- was it a white or Asian
girl and he got mad?

PROSPECTIVE JUROR: ©No; that was the
media. I know the guy in person.

THE COURT: Why did they kill the guy?

PROSPECTIVE JUROR: From my understanding
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it was a scuffle, he attempted to get his handgun,
and he grabbed the case from the guy, and it was a
shooting involved.

THE COURT: That's totally contrary to the
way the press and everybody and the police reported
it.

What's the reverse discrimination? What's
the other part you're talking about? I don't
understand.

PROSPRECTIVE JURCR:; 1 just feel things are
looked at the other way, it's not looked at it is an
issue like that. "It's wrong. It's just how things
like that are viewed,

THE COURT: So, you don't think people
kill each other because of race?

PROSPECTIVE JUROR: I do, but it's not
always the case,

THE COURT: Okay.

PROSPECTIVE JUROR: I think if it's a
white male that kills a black male, it's
automatically first looked at in a racial point of
view, and unfortunately, that's the way I view
things.

THE COURT: You have this defendant here

who has been convicted of killing some white guys.
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How do you look at it?
PROSPECTIVE
for two eyes is how I
MS., JACKSON:
was the last thing he
{(The record
PROSPECTIVE
THE COURT:
case?
PROSPECTIZE
THE COURT:

MR. WHIPPLE:

VOIR DIRE EXAMINATION

JUROR: I don't know, An eye

was raised,

I'm sorry, your Honor. What

said?
was read.)
JUROR: Oh, yeah,.

Could you bhe fair in this

JUROR ; I don't think so.
You're excused.

Thank you, your Honorzx.

CF PRCSPECTIVE JUROR NO. 127

THE COURTYT:
PROSPECTIVE
THE COURT:
You've been
PROSPECTIVE
THE COURT:
school up in Utah?
PROSPECTIVE
THE COURT:
PROSPECTIVE

engineering. They had

Miss Ritchie.

JURQR 127: Yes,

From Evanston, Wyoming.
here 16 years?

JUROR: Yes.

You left Las Vegas to go to

JUROR: Right,
Why did you do that?
JUROR: I went to study civil

a good water program up
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there.
THE COURT:
PROSPECTIVE
THE COURT:
do with 1t?
PROSPECTIVE
THE COURT:
PROSPECTIVH
taking a year off and
THE COURT:
master's, Okay.
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
engineering fizrm,
THE COURT:
PROSPECTIVE

THE COQURT:

Your husband

PROSPECTIVE

now at UNLV.

Are you LDS?

JUROR: Yes, I am,.

So, did that have anything to
JUROR: No.

Were you still in school now?

JURCOR: 1 took a year -~ I'm
working,

So, you're working on your
JUROR: Yes,

Are you working herxre?

JUROR : Yes, I am.

Where are you working?

JUROR: I work for a civil

Which one?

JUROR: G.C. Wallace,.

G.C. Wallace. Okay.

what does he do?

JUROR: He's a student right

THE COURT: What 1s he studying?
PROSPECTIVE JUROR: He's studying romantic
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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languages.

THE COURT: What is he going to do, get a
Ph,D., in that?

PROSPECTIVE JUROR: Actually, he's
planning to go work for the NSA,.

THE COURT:; The what now?

PROSPECTIVE JUROR: The National Security
Agency.

THE COURT: He wants to be a spy, huh?

Pid he go to Utah State?

PROSPECTIVE JUROR: He did.

THE COURT: And he got his bachelor's in
what, computer science or something?

PROSPECTIVE JUROR: Actually, he didn't
finish his bachelor's, but he was studying computer
science, and he came to UNLV and he changed.

THE COURT: He's still working on his
bachelor's now?

PROSPECTIVE JUROR; Yes, he is.

THE COURT: Romantic language. Is he
taking Spanish or Latin?

PROSPECTIVE JUROR: He's taking Spanish,
Italian, French, Latin.

THE COURT: Did he ever go on a mission?

PROSPECTIVE JUROR: He did.
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THE COURT: What country?

PROSPECTIVE JUROR: To Brazil,

THE COURT: He speaks Portuguese?

PROSPECTIVE JUROR: He does,

THE COURT: What foreign language do you
speak?

PROSPECTIVE JUROR: I know a little bit of
Spanish,

THE COURT: A little bit of Spanish?

PROSPECTIVE JUROR: Nothing fluent,

THE CQURT: Okay.

You never had any courses in criminal
justice or anything like that?

PROSPECTIVE JUROR: No, I have not.

THE CQURT: Now, on this Question No. 25,
you said you had family members who had been charged
with a crime,

PROSPECTIVE JUROR: Yes,

THE COURT: Who was that?

PROSPECTIVE JUROR: My uncle. He lives 1in
Idaho.

THE COURT: What was he charged with?

PROSPECTIVE JUROR: He robbed a church.

THE COURT: Robbed a church?

PROSPECTIVE JUROR: Yeah. He stole some

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
98

Page: 5B17

NSC Case No. 65168 - 5044




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() (

speakers and sterec egquipment.

THE COURT: What kind of church was it?
It wasn't an LDS church, was 1t?

PROSPECTIVE JUROR: It was an LDS church.

" TRE COURT: Well, you know, that happens.

PROSPECTIVE JUROR: It does, it does.

THE COURT: And your house has been
burglarized; is that right?

PROSPECTIVE JUROR: Yes, it has,

THE COURT: Now, as vyou know from reading
the questionnaire, we're trying to pick a jury who
can hear this case and decide upon a penalty. Now,
the defendant has already been convicted of
first-degree murder with the use of a deadly weapon,
and you will have to decide the punishment according
to the laws of the State of Nevada, and the State of
Nevada law provides that you will decide from four
different forms, that is, the death penalty, life in
prison without the possibility of parole, life in
prison with the possibility of parole or for a
definite term of 50 years plus a consecutive term of
50 years for the use of a deadly weapon for a total
of a hundred years, and parole possible after 40
years has been served, and this applies for each

count,
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Do you understand that so far?

PROSPECTIVE JUROR: Yes,

THE COURT: What I want to know is can you
consider all four forms of punishment?

PROSPECTIVE JUROR: Yes.

THE COURT: What I wean by that is -- like
some people, they only believe -- they believe in an
eye for an eye, and thé only punishment that they
would consider would be the death penalty. Some
people don't believe that a person should ever be
sentenced to life without parole, because they said
it's cruel, plus, it cost the taxpayers a lot of
money. Some people say they could never consider
life with the possibility of parole.

Could you look at all four of them and
pick out the one that's most appropriate considering
the facts of the case, the background of the peogple
involvad and the law and decide upon the most
appropriate one?

PROSPECTIVE JUROR: Yes, I could.

THE COURT: You never served on a jury
before?

PROSPECTIVE JUROR: No,

THE COURT: Do you have any relatives that

work in the legal profession or law enforcement?
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PROSPECTIVE JUROR: No, I don't.

THE COURT: Can you he fair to both sides?

PROSPECTIVE JUROR: Yes.

THE COURT: Can you follow the Court's
instructions on the law?

PROSPECTIVE JURCR: Yes,.

THE COURT: Can you be impartial and
unbiased?

PROSPECTIVE JUROR: Yes,

THE COURT: State.

MR. STANTON: Thank you, your Honhor.

EXAMINATION BY THFE STATE

BY MR. STANTON:

Q Good afternoon, Miss Ritchile,.
A Good afternoon.
Q Thank you for your patience today.

A series of guestions I'm going to ask you
this afternoon is your ability to be fair and
impartial in this case. Basically, what we're
looking for is jurors who come in with no
preconcelved notions about what the punishment
should be and will wait until all the evidence comes
in in rendering a just and fair verdict in this

case.
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The first of that deals with ycur role 1in
this case, and that is the penalty phase only.
There's nothing about this case or ouxr role as a
potential juror in this case that deals with the
determination of guilt or innocence. That's
previously been done by another jury.

The defendant, Donte Johnson, has been
convicted of four counts of first-degree murder.
The Judge will instruct you that you have to abide
by that previous jury's verdict,

Can you do that?

A Yes.

Q Even looking at what your role would be in
determining punishment?

A Yes,

Q Part of what you will hear from the
State's presentation of the facts in this case is
some of the underlying facts and cilrcumstances
regarding the underlying quadruple murder in this
case. As part of that evidence, that evidence is
rather graphic¢ in nature, very brutal. Your role as
a juror, while emotional and probably for most
compassionate people is distasteful, it's important
that you view that evidence with an eye as a Jjuror,

that is, you look at that and determine as evidence
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ultimately the issue that's before you, the just
punishment.

I don't know anything about you, but based
upon your knowledge of your own character, can ¥You
look at that type of information and abide by your
function as a juror in this case to review it as
evidence?

A Yes, I would,

Q In addition, there are four different
victims that were killed in this case, and that your
job as a juror would be to determine the appropriate
and just punishment as it relates to each one of
those victims,. It may be that your decision as it
raelates to each one is the same or it might be that
it's different.

Does that cause you any problems, that

process?

A No.
Q You indicated that vour family member that
was involved in the c¢riminal justice system -- as a

result of it, have you formed any opinion both
either positive or negative about the system? What
I mean by that is do you harbor any feelings of
resentment towards either the police or the

prosecution about how they handled your uncle's
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case?
A No.
Q Do you think he was treated fairly?
A I think he was,
Q ind that was not here in Las Vegas?
A No; that was in Idaho.
Q Have you had much discussion about that

case or what occurred and the punishment with your
family?

A No. I mean, we talked about it at the
time, which was several years ago, so0 this was when

I was young.

Q Was he incarcerated as a result of this?
A He was.

Q Is he still serving time?

A No.

0 Do you have much contact with that uncle?
A Not too much.

Q Would your participation in this

proceeding cause you any difficulty in looking your
uncle in the eye at some time and telling him about
this case and telling him that you were involved in

the jury? Would that cause you any discomfort?

A No .
Q The questions in your answers about the
SONIA L., RILEY, CCR NO. 1727 (702) 455-3610

104

Page: 5823

NSC Case No. 65168 - 5050




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() (

death penalty in the questionnaire -- I believe you
filled it out approximately a week or 50 ago -- you
indicated that you would consider the death penalty

in certain circumstances --

A Um-hmm.

Q ~- is that correct?

A Yes.

Q Is that a feeling thaf you've had for a

period of time about the death penalty? Have you
thought about it for a while?

A It's something that I'wve thought about
whenever you hear cases about whenever.the death
penalty is imposed.

Q Knowing that in this particular case the
defendant has been convicted of four counts of
first-degree murder, while that fact alone is a
basis to aggravate a case and you can use it as a
basis, you would keep your mind open for other
sentencing optlions and to listen to all the evidence
until it was formally given to you for deliberation?

A Yes, I would,.

MR. STANTON: No further guestions, your

Honor.
THE COURT: All right.
MR, STANTON: Pass the prospective juror,.
SONTIA I,., RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: Dafense Counsel.

MR, WHIPPLE: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MR. WHIPPLE:

Q Hi Miss Ritchie. How are you?
3 I'm doing all right.
Q Thank you for your time.

Miss Ritchie, when you received this jury
gquestionnaire about a week ago and you xead through
it, what thoughts passed through your mind?

A Well, obwviously, I thought, wow, that's a
murder case, and since I've taken that, a lot of
thoughts about how I feel about murder and what
should happen, because I know that there were the
four in the questionnaire -- it talks about the four
different penalties that are applied to that and
just how I felt about those,.

Q Take me, if you would, just a little
farther through your thought process. I'm very
impressed. This really seems to be the genesis of a
lot- of your thoughts.

What have you been thinking about since

that time?

A I just felt like I don't really know much
SONIA L., RILEY, CCR NO. 727 (702) 455-3610 6
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about what happened, so I couldn't make a decision :
which way, but I know that if I did hear what
happened, that I would be able to make a decision in
that direction, whichever way it should go.

0 How do you feel about sitting in judgment
of another human being?

A I think it's a big responsibility.

0 Have yvou ever been in a situation where
you've done that before?

A No.

Q Have you had an opportunity to talk to any
of the folks, other jurors out there in the hall
about this'particular case or what to expect or some
of the things you might be expecting?

A Not really, I try to kind of stay out of
that,

Q Is it fair to say there's some talking
about what this case is and what's going on?

A I don't think anybody really knows, but
just talking about it, just speculation.

Q Sure,

It asks —-- one of the guestions is media.
You left it blank.
I assume you're not familiar with this

casa at all?
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A No, I haven't heard anything about it,
and I watch the news a lot, that's why I was
surprised.

Q How long have you been here in Las Vegas?

A I think I put 16 years, I've lived here

since I was in elementary school,

Q What school did you go to, which high
school?

A I went through Basic High School,.

Q I'm kind of surprised, because this did

catch a lot of media when this occurred.
You don't remember anything about that?
A No, I don't.
THHE COURT: I have a question for you.
Were you out at Basic when I gave a speech
out there one day?
PROSPECTIVE JUROR: I don't know. I don't
recall. Maybe I wasn't there,
MR, DASKAS: Maybe she ditched that day.
MS8. JACKSON: They knew you were coming.
BY MR. WHIPPLE:
0 There were some questlions on the jury
questionnaire, and you actually scribbled some out.
A Because I misread it. I misread the

question, and my answer didn't make sense, because I
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filled out the guestionnalre, and I wanted to make
sure my answers were legit and correct, and 1 went
through and it didn't answer the question, so I

wanted to make sure that i1t was correct.

Q S0, vou double-checked your work?
A Yes, I did.
Q We really appreciate that.
The death penalty -- you spoke about it
briefly.

Do you have a decision with regard to the
death penalty, if it's used too much or not enough,
do you have any type of opinions that way?

A My opinion is I'm not against the death
penalty, but in order to be for it, I think there
has to be compelling evidence,

Q How about the o0l1ld adage, "An eye for an
eye" -- do you agree with that old adage? Do you

agree with that eye for an eye?

A No, I don't agree with an eye for an eye.

Q Why not?

A it's Mosaic, It's guess it's Mosaic law.
It's old.

Q This is not like one of those TV shows
where -- you know, Perry Mason, This is not a
trial. My client, Mr. Johnson, is a cold-blooded

SONIA L. RILEY, CCR NO. 727 (702) 455—3610109
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killer, and you are going to be asked to determine

what will the future entail for my client,

to ask you some gquestions about that.

so I need

If a person has been convicted of

first-degree, cold-blooded, premeditated,

deliberate

murdexr, could you consider a potential life

sentence?

A Yes, I could.

Q And in this particular case, we
individual who has been convicted. We're
to justify, we're not here to excuse, It
terrible, terrible thing., There would be

that disagrees with that, but he had four

have an
not trying
was a
nobody

innocent

individuals who were bound with tape on their hands,

and their feet were bound together, and they were

laid on the floor, and they were shot through the

back of the head one by one. Knowing nothing more,

is it possible that you could consider a life

sentence in that situation?

A Yes.
0 You're going to hear at some point from
this Court -- he will give you instructions, and

some of those instructions will give you the fact

that a death penalty is never reguired, and other

instructions will talk about mitigation, and I'm
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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sure the State will talk to you about aggravation;
we'll talk to you about mitigation. Mitigation is
essentially any reason to choose life over death,.
We, in fact, had some questions that were put in
here about mitigation, and you answered that -- I'm
going to paraphrase it. It says, "In reaching a
verdict in this penalty phase, you must consider the

defendant's background."

A - Correct,

Q It is a must. The Nevada law requires
people in the penalty phase -- not the trial phase
but in the penalty phase ~- individuals are willing

to look at all the facts and circumstances, and it
says, "that is, mitigating circumstances such as
defendant’'s health, mental status, age, childhood
experience," et cetera. And then 1t asked, "Do you
feel you would consider those types of factors?" and
you struck, "Very much."

Why did you strike "very much"? Thers
were four different options there.

A Well, I think your background has a lot to
do with how you act and conduct yourself throughout
your life, so you would have to consider maybe what
drove you to do something, to commit a heinous

crime,
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Q There's that term "abuse excuse.,"

A That their parents abused them so they
continue that abuse cycle.

Q that could be the term, but people try to
blame their problems on the past,.

A Okay.

Q They're refusing to accept accountability,
and we accept full accountability, I want to make
clear, but the term "abuse excuse" exists, and I'm
just curious Lif you've heard about it and if you
have any comments on it?

A I guess the way you explained it more
generalized, I have heard that people with their
background, they would blame it on something else or
someone caused them to do something,

Q How do you feel about that?

A Well, I think you have to be responsible
for the things that you do.

Q We would all agree with that.

Miss Ritchie, if you found yourself in a
situation where your opinion was different from
other individuals, how would you handle that in
general? Before you answer that, I'm going to ask a
second question, so consider it a compound guestion,

Do you consider yourself a leader or

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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follower,
A

situation.

and important, then you should make sure that you're

a leader with your opinion, but sometimes someone

else will

you should be the follower.

Q
should be

A

opinion is.

Q And I understand that.
One of the things I anticipate you need to
do is -~ mitigation does not always have to be |
verbalized, Simple things like mercy or a gut

feeling of choosing life over death is a mitigator.
Maybe sometimes one wouldn't be able to verbalize a

reason why she chose life over death,

A
opinion.

0

than you on that issue?

50 1t kind of mesh together?
I think it always depends on the

If you feel that your opinion is valid

have a better opinion, and in that case,

How do you make the determination if you

a leader or follower?

You just have to decide how strong your

How do you feel about that?

Well, I feel you should respect everyone's

What 1f others had a different opinion

A On respecting others' opinions?
6] Yes.
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A I just think that's how it is sometimes,
people just may nol agree with you.
0 Could you stand your ground and hold your
opinion if you felt convinced?
A PDefinitely, I would stand my ground.
MR, WHIPPLE: Miss Ritchie, I thank you
for your time. I have no further gquestions, and I
pass for cause, your Honor.
THE COURT: Thank you wvery much, ma'am,
We're going to have you come back tomorrow morning
at 10:00 a.m., and we'll let you know.
PROSPECTIVE JUROR 127: Ten a.m.?
THE COURT: Yes, downstairs.
At this time the State may exercise their
sixth peremptory challenge.
MR. STANTON: Can we have the Court's
indulgence for 7just a moment?

THE COURT: Yeah, I'll give you a few

minutes,

{Recess taken.)

THE BAILIFF: Remain seated, come to
order, Court is again in session.

THE COURT: State, have you decided on
your sixth peremptory challenge?

MR, DASKAS: Judge, we have. We would
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exerclse our sixth peremptory challenge on Juror
No. 046, Miss Finn seated in position Wo. 11, Judge.
THE COURT: All right, Miss Finn.

Who is next?

VOTR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 132

THE COURT: Mr. Gray?

PROSPECTIVE JUROR 132: Yes, sir,

THE COURT: 1 think you said you know
Miss Jackson?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Where do you know Miss Jackson
from?

PROSPECTIVE JUROR: oOut of the triple
three right down the street.

THE COURT: Out of the what?

PROSPECTIVE JUROR: The 333 building., We
have a maintenance office on the bottom, she's up on
top.

THE COURT: Okay. You're down there now?

PROSPECTIVE JUROR: No. I'm down at

juvenile now.

THR COURT: How long have you =-- which one
is 3337
MS. JACKSON: That's our building, your
SONTA L. RILEY, CCR NO., 727 (702) 455-3610
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Honor.

It's right on

THE COURT:

MS.

THE COURT:

PROSPECTIVE

THE COURT:

maintenance?

PROSPECTIVE

THE COURT:

juvenile facility?

JACKSON:

the corner.

Is it a County building?
It is, your Honor,

You work for the County?

JUROR: Yes.

You work for the County

JUROR:

Yes.

Sc, now you work at the

PROSPECTIVE JUROR: Yes,.
THE COURT: Okay.
So, you would see Miss Jackson when you

were at work?

be biased

how long?

PROSPECTIVE
THE COURT:

towards her
PROSPECTIVEH

THE COURT:

PROSPECTIVE
THE COURT:

You went to
PROSPECTIVE

THE COURT:

JUROR: Yes,

Is that going to cause you to
or agalnst her?

JUROR No.
Now, you've been in Las Vegas
JUROR: Thirty-two years.
Thirty-two years, Okay.
high school here?

JUROR: Yes.

How long have you been
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employed with the County?
PROSPECTIVE JUROR: Sixteen years.
THE COURT: Are you married?

PROSPECTIVE JUROR: Yes,.

THE COURT: Does your wife work outside

the home?
PROSPECTIVE JUROR: Yes,

THE COURT: What kind of work does she

do?

PROSPECTIVE JUROR: She's with a financial

company.

THE COURT: Now, I believe in Question

No. 21, you said you have a brother who works in Llaw
enforcement.

PROSPECTIVE JUROR: Yes. He works for the
school district.

THE COURT: What does he do for them?

PROSPECTIVE JUROR: Police officer.

THE CQURT: School district policeman,
Okay.

And you were a juror about a year ago?

PROSPECTIVE JUROR: 'It's been several
years adgo.

THE COURT: What kind of case was it?

PROSPECTIVE JUROR: 1It's been so long, I
don't even remember.
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THE COQURT: Was it in this building or the
federal building?

PROSPECTIVE JUROR: It was in this

building.

THE COURT: You don't remember who the

Judge was?

PROSFECTIVE JUROR: No.
THE COURT: Do you know if it was a
criminal case or civil?

PROSPECTIVE JUROR: I think it was

criminal.

THE COURT: The guy committed some kind of

crime?

PROSPECTIVE JUROR: Yes.

THE COURT: You don't remember what the

crime was?

PROSPECTIVE JUROR: No.

THE COURT: Were you the foreman of the

jury?

PROSPECTIVE JUROR: No.

THE COURT: Without telling us what your

verdict was,

PROSPECTIVE JUROR: Yes, we did.

THE COURT: Here in Question No. 24, the

question is,

did you all reach a verdict?

"What are your opinions and feelings

SONIA L.
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about how the criminal Jjustice system works?"' and
you stated, "It's okay but needs a little more
work."

What kind of more work does it need?

PROSPECTIVE JUROR: Well, some people get
off with the same crime and some people don't get
off with it, I mean, 1if you should do something and
I do the same thing and you get off and I don't, how
fair can that be?

THE COURT: You think there's a

discrepancy in how some people are treated?

PROSPECTIVE JUROR: Yeah,

THE COURT: What do you think needs to be
done?

PROSPECTIVE JUROR: FEverybody need to be
treated fairly, equal, straight across the board,.

THE COURT: Why do you think that happens,
that some people get off, some get punished?

PROSPECTIVE JUROR: I don't know. 1I've
been asking myself that for a long time.

THE COURT: Have you had any family
members or close friends who have been charged with
a crime?

PROSPECTIVE JUROR: Yes, but he's

deceased,
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THE COURT: Who is that?
PROSPECTIVE JUROR: He's deceased now.

THE COURT: What was he, a cousin or

something?

PROSPECTIVE JUROR: He was a cousinh.

THE COURT: Cousin.

Did h

killed or.what?

PROSPECTIVE JUROR: Natural causes.

THE COURT: What kind of crime was he

charged with?

PROSPECTIVE JUROR: Drugs and bail bonds.
THE COURT: Bail bonds?

PROSPECTIVE JUROR: Yaah, He was a bail

bondsman.

THE COURT: Are you related to Mr. Gray,

the electrician

PROSPECTIVE JUROR: Yes.

THE COURT: What's your relationship to

Mr, Gray?

PROSPECTIVE JUROR: That's my uncle.

THRE COURT: Now, Mr. Gray's son, 1s he in

jail?

PROSPECTIVE JUROR: No, he's ~-- well, I'm

not for sure.

e die of natural causes or was he

?

He was, but I'm not sure if he's
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still in there.

THE COURT: Now, the one -- what was the
one's name that was the bail bondsman?

PROSPECTIVE JUROR: Gregory Gray.

THE COURT: Gregory.

How did he die?

PROSPECTIVE JUROR: He had a heart attéck.

THE COURT: Heart attack.

Had he moved back to Las Vegas?

PROSPECTIVE JUROR: Yeah.

THE COURT: Tell me this here: Now, you
understand that this trial will be to decide on the
punishment. The defendant has already been
convicted of four counts of first-degree murder,

Do you understand that?

PROSPECTIVE JUROR: Um-hmm.

THE COURT: Is that a "yes"?

PROSPECTIVE JUROR: Yes.

THE COURY: So, the jury will have to
decide on the punishment. They will have four
cholces -- the death penalty, life in prison without
parole, life in prison with the possibility of
parole or for a definite term of 50 years and parole
after 20 years, Of course, those punishments are

doubled because a deadly weapon was used. 50, it
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would be 50 years plus an additional consecutive 50

years for a total of a hundred years,

and you would

be eligible for parole after 40 years.

Do you understand that that's the way it

operates?
PROSPECTIVE

THE COURYT:

JUROR:

Would you be able to consider

all four forms of punishment?

PROSPECTIVE

THF COURT:
moral or otherwise,

PROSPECTIVE

THE COURT;

1ife in prison with the possibility of parole if you

thought it was appropriate after you heard the facts

and the law?

JUROR:

Do you have any objections,

JUROR ;

Could you impose a sentence of

Yes,

Yes,.

NOI

to the death penalty?

PROSPECTIVE JUROR: Yes,.
THE COURT: So, you're open to all four of
them?
PROSPECTIVE JUROR: Yes.
THE COURT: Can you be fair to both sides?
PROSPECTIVE JUROR: Yes.
THE COURT: Can you be falr to the State?
PROSPECTIVE JUROR: Yes.
THE COURT: You can be fair to the
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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defense?
PROSPRCTIVE JUROR: Yes,
THE CCURT: State.

MR, DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

BY MR. DASKAS:
0 Mr. Gray, thank you for your patience,
number one,

Secondly, as the Judge just alluded to, a
jury has already convicted this defendant of four
counts of first-degree murder.

You realize that?

A Um—-hmm.
Q Would you have any problems accepting the
fact that another jury found him guilty, that that

would not be your decision?

A No.

Q You would accept that verdict?

A Yes.

Q One of your answers, you wrote -- it's

asking about the different racial backgrounds of the
defendants and the victim, You wrote, "It dossn't
matter, committed the crime, do the time."

A Yes,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 .
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Q Tell me why you wrote that.
A That's what it is, if you do the crime,

you do the time.

Q Regardless of the color of your skin?
A It don't matter.
Q There was another question that asked

whether you would consider the mental status, the
mental state of the defendant, whether that's
important to you in deciding punishment, and you
wrote, "there shouldn't be."
You don't think that's important in a
ériminal case?
A No.
Q What about in deciding?
THE COURTQ You got to answer out loud,
sir, because she has to take down what you said.
PROSPECTIVE JUROR: Okay.
MR. DASKAS: I heard him say no.

BY MR, DASKAS:

Q Did you say no?
A No.
Q How about in deciding punishment? In this

case, we're talking about possibly imposing the
death penalty.

Do you think it might be important to

SONIA L. RILEY, CCR NO. 727 {(702) 455-3610
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consider someone's mental status in deciding

punishment?

A

Q

in the gquestionnaire about the different forms of

punishment, and you wrote, "It depends on the case."

of those might be appropriate depending on what you

hear?

A Right.

Q Is that how you feel?

A Right.

Q Could you base your decision on punishment
on both the facts of the case -- because we're going

to talk to you about how he committed these four
homicides

on that man's background?

A

Q

consider his background?

A

Q

A

against him. He might have a good bhackground, he

might not have a good background, so it could go

No.

One of your other answers —-- it asks you

What I understand that to mean is any one

-~ and could you also base your decigion

Yes,

Or do you think it's even important to

Yes and no.
Tell me what you mean by that.

It depends on how much evidence there is
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either way.

Q I don't want to put words in your mouth,
but is it more important for you to base your
decision on punishment on the facts of the guadruple
homicide or on this man's background?

A On the homicide,

Q vYou know that he's already been convicted
of that homicide. He's already been found guilty
four times, four first-degree murders.

Does that mean you would automatically

vote for death?

A No.
Q What else would you want to consider?
A I probably would have to hear a little bit

more about it.
Q About the case itself?
A About the case itself to make that
determination.
Q That's fair.
You volunteered on day one that you know
Miss Jackson.

How often do you see Alzora?

A I used to see her a lot when I worked down
there,
Q Almost every day?
SONIA L. RILEY, CCR NO., 727 (702) A455-3610
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A Pretty much, once or twice a week.

Q Did you and Miss Jackson ever talk about
her cases or her clients that she represented?

A No.

0 Let's say for the sake of our discussion
that you're selected as a juror, okay, and you
listen to all the evidence and you listen to all the
information about this defendant's background and
that you believe this is the appropriate case where
the death penalty should be handed down.

Can you actually impose that punishment?
Can you vote for it?

A Yes.,

Q Kind of a follow-up gquestion to that,
Let's say that the other members of the jury want
you to be the foreperson,. Okay? You have the same
vote as everybody else. You all have to agree on
the punishment, but the one thing you would have to
do as the foreperson is sign the verdict form that
sentences the defendant to death.

Do you feel like if you believe that's the
punishment that he deserves, you can sign that form
and sentence him to death?

A Yes.

MR, DASKAS: I appreciate 1it, Thank you.
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Judge, we'll pass this juror for cause.
THE CQURT: All right.
Counsel,

M8, JACKSON: Thank you.

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:
Q Good afterncon, Mr, Gray. As a matter of
fact, have we ever had a conversation except to say

good morning, how are you doing?

A No.

Q I don't remember one either,

A No.

Q Is it fair to say we were just people who

worked in the same building?
A That's it.
Q That wouldn't impact your decision one way

or another in this case?

A Right.
Q The only area that concerns me a little
bit, Mr. Gray -- maybe the question is somewhat

overbroad.
No. 33 -~ "To what extent should the
mental status of a criminal defendant be considered

in a sentencing decision between life and death?”
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You were very emphatic with Mr. Daskas, "Not at
alil.,"

Question No. 38, "In reaching a verdict,
you must consider the defendant's background,
mitigating circumstances such as the defendant's
health, mental status, age, childhood experience,
education.” And then it says, "Dc you feel you
would consider those types of factors?” and you say,
"very much." So, I don't know whare you =-- Question
34 probably -- 33, excuse me, is probably not a very
good gquestion, We'll probably delete that one next
time, but did you realize it's kind of asking you
almost the same thing? As a matter of fact, they
put in No. 38, one of the factors as mitigation
could be mental status.

A I probably didn't really understand it.
Q It's not the best gquestion in the ﬁorld.

You still believe, as you s8it here today,
just like you wanted to know more about the case --
vou told Mr. Daskas that --

A Yes,

Q -~ 1if you're going to decide if someone
lives or dies, it would also be important to you,
sir, to know as much as you could about that

person =--
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A Right
0 ~-- before you decide if they live or die?

The law says that you must consider

mitigation, and mitigation could be any reason under

the sun to give life, As Mr. Daskas said, we're

haere because we know that four innocent lives were

taken, and that's an aggravator.
Have you ever heard the phrase the "abuse

excusa"?

A Um—-hmm, yes.

Q What does that mean in your understanding?

A Somebody 1is being abused and taking
advantage of and harassed. I don't use 1it.

Q In my line of work sometimes when people

are convicted of doing things, they will come to

court and they will say, "Well, I was abused as a
child, so that may explain why we're here." That's
the context I was referring to.

Have you ever heard it used in that

context?

A Yes,
Q What do you think about that, Mr. Gray?
A It would depend on who is abusing who. If

it's an adult abusing a child or kld or whatever --

basically, anybody that's being abused for no
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1 |apparent reason, they're not right.
2 Q That could affect a person's upbringing,
3 |especially a child?
4 A Yeah, 1t could.
5 Q You are willing to consider those types of
6 | factors?
7 A Yes.
8 Q Your jury experience before was so long
9 lago you don't remember anything about it. I
10 |imagine, though -~ I've been told by some jurors
11 |that it can get rough in a jury room sometimes, that
12 |people sometimes may disagree.
13 Is there anything about that experience
14 |that you can remember that was unpleasant?
15 A No. We had a -- I was with a, pretty
16 |much, older group. I was kind of young at the time.
17 Q I see.
18 A I didn't have no problems with no adults.
19 Q All right. Okay.
20 This is a very serious matter, life and
21 | death. It just doesn't get any more serious with
22 | that.
23 Would you agree with me?
24 A Yes.
25 Q If you were in the jury room, Mr. Gray,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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and you heard the State's case and yowu feel
comfortable enough that you know enough about what
happened and then you hear what we have to say about
Mr. Johnson's background and you deliberated with
your fellow jurors, they all want to kill my client,
and after due deliberation, you feel that you, as a
juror, can give life, because onhe Juror can do

that -- you will be instructed at the right time
that death is never required -- what would you do if
they insisted on you explaining or justifying your
position to them?

A I think we would have a long discussion,
because -- I mean, like you say, it would depend on
the case.

Q In my hypothetical, you've already
deliberated, you‘'ve heard their side, you've heard
our side. You've spoken with your other jurors,
you've fulfilled your duty as & citizen, and now you
come to the place in your own heart and your own
mind where you are convinced after everything that
this is a case for life but everybody else wants
death, would you change your vote just to get a

verdict?

A No,
0] What if they painted you into & corner and
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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A

Q

A

Q

A

tomorrow a

jury room.

temporary

like that.

Oklahoma.

exercise a

insisted that you justify your verdict?

No.
What would you do?

Once my mind is set, it's set. Nothing 1is

going to change it.

You probably don't have much trouble with

people trying to push you around anyway.

No.

MS. JACKSON: Thank you, sir.

We pass Mr. Gray for cause, your Honor.
THE COURT: Mx. Gray, we'll let you know

t 10:00 o'clock. Report downstairs in the

PROSPECTIVE JUROR 132: All right.
THE COURT: Ten o'clock in the mozxning.
Laura Kaplan is in the military and has a

duty assignment, I believe -- something

MsS, JACKSON; She says she's TDY in

THE COURT: We'll excuse her.

Who is next, Jimerson?

THE BAILIFF: Jimerson.

MR. STANTON: Judge, did you want to

challenge before we go with the next one?
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THE COURT:
The defense
peremptory challenge,
s,
Robin Nesbit, and her
THE COURT:

MS.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO.

JACKSON :

JACKSON:

Getting ahead of myself.

may exercise its sixth

That would be Juror 112,
position is No. 12.
No, 127
Yes, Sir.

135

THE COURT:
you lived

PROSPECTIVE

THE COURT:

were born in Monroe?

in Las Vegas?

Miss Jimerson, how long have

JUROR 135: All my life.

You came here —-- I thought you

PROSPECTIVE JUROR: Yeah, well I was a
baby when I came here.

THE COURT: Oh, were you?

PROSPECTIVE JUROR: Yeah.

ToHE COURT: Are you married?

PROSPECTIVE JUROR: Um-hmm,

PHE COURT: How is your husband employed?

PROSPECTIVE JUROR: City of Las Vegas.

THE COURT: What does he do for them?

PROSPECTIVE JUROR: Maintenance worker.

THE COQURT: What kind of work do you do,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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matam?

Riviera,

America.

before?

the verdict

years ago.

PROSPECTIVE

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE CQURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

down that

JUROR: Houseman porter at the

And you have one daughter?

JUROR: Yes.
She's 127
JUROR: She's what?

She's an adult?

JUROR: Yeah, she's an adult.
Where does she work?

JUROR: She works for Bank of
You've never been on a jury
JUROR: Yes.
You have been?
JUROR: Um-hmm,

You weren't supposed to put

you reached.

How long ago was thig?

135

PROSPECTIVE JUROR: I think it was three
THE CQURT: Wwhat kind of case was 1it?
PROSPECTIVE JUROR: Murder.
THE CQURT: A murder case?
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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PROSPECTIVE JUROR: Um-hmm,.

THE COURT: Mr. Daskas and Mr. Stanton
didn't try the case, did they, those D.A.s?

PROSPECYIVE JUROR: No.

THE COURT: Was Miss Jackson or
Mr, Whipple on the case?

PROSPRCTIVE JUROR: No.

THE COURT: Were you the foreman of the
jury?

PROSPECTIVE JUROR:; No,.

THE COURT: Tell me this here: Was that a
death penalty case?

PROSPECTIVE JUROR: I don't remember.

THE COURT: You don’'t remember.

Did the jury sentence the defendant?

PROSPECTIVE JUROR: Excuse me?

THE COURT: Did you guys pronounce
sentence?

PROSPECTIVE JUROR: VYes.

THE COURT: This is a -- I understand the

jury in this case has already convicted the
defendant of four counts of first-degree murder.
Do you understand that?

PROSPECTIVE JUROR: Um-hmm.

THE COURT: Is that a "Yes"? You have to

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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answer "Yes."

PROSPECTIVE JUROR: (Qh, yes.

THE COURP: This jury's Jjob is you're
going to need to decide punishment. You understand
that you have four choices, the death penalty, life
in prison without parole, life in prison with the
possibility of parole or for a definite term of 50
vears with the possibility of parole after 20, and
because a deadly weapon was used, these sentences
are doubled, so it would be a hundred years and
parole after 40.

Do you understand that?

PROSPECTIVE JUROR: I don't guite
understand what you're saying.

THE COURT: Okay.

There are four possible punishments for
first-degree murder.

Do you understand 1is that?

PROSPECTIVE JUROR: Um-hmm, yes.

THE COURT: oOne of them is the death
penalty. The jury can sentence the defendant to
death. The jury can sentence him to life in prison
without parole or they can sentence him to prison

with the possibility of parole or they can sentence

him to a definite term of 50 years. Now, because a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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deadly weapon was used, the penalty is doubled.
Do you understand that?
PROSPECTIVE JUROR: Yes.

THE COURT: So, it would be -- you can

'sentence him to death, you can sentence him to life

in prison without parole, life in prison with the
possibility of parole or for a hundred years and
parole after 40 years.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: Now, what I want to know is,
do you have any objections, moral or religious or
otherwise to the death penalty?

PROSPECTIVE JUROR: No.

THE COURT: And could you consider in this

case the punishmenﬁ of life in prison without
parole, life in prison with the possibility of
parocle or for a definite term of a hundred years?
PROSPECTIVE JUROR: Yes.
THE COURT: You can consider that along
with the death penalty; is that right?
PROSPECTIVE JUROR: Yes.
PHE COURT: You can listen to the

evidence, the facts of the case, listen to

background information about the people involved and
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1 |decide -- and of course, listen to the Court's

2 linstructions on the law and decide on what's the

3 |meost approprlate punishment?

4 PROSPECTIVE JUROR: Yes.

5 THE COURT: You don't have any problems in
6 | following the Court's instructions on the law?

7 PROSPECTIVE JUROR: No.

8 THE COURT: Are you biased or prejudiced

9 |against either side foxr any reason?

10 PROSPECTIVE JUROR: No.

11 THE COURT: You could be fair and

12 | impartial? |

13 PROSPECTIVE JUROR: Yes,

14 THE COURT: Had you heard anything about

15 |this case?

16 PROSPECTIVE JUROR: No.

17 THE COURT: State,

18 MR, STANTON: Thank you, your Honor.

19
20 EXAMINATION BY THE STATE

21 | BY MR. STANTON:
22 o] Good afternoon, Miss Jimerson. Is it
23 lcorrect to pronounce your name Jim-er-son

24 | {phonetic)?

25 A Jim-er-son (phonetic).
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0 Thank you for your patience today. I have
a couple of questions I'd like to ask you about the
questionnaire you filled out about a week ago.

A Yes,

Q There is a section in here or Question
No. 32 that said, "To what extent should the mental
status of a criminal defendant be considered in a
sentencing decision between life and death," and you
left that blank.

Can you give me an answer of what your

thoughts are to that question as you sit here today?

A No.

Q You don't know?

A Not really.

Q Do you consider -- would it be important

to you to know something about the mental status of
someone Iin determining punishment?

A Yes.

0 How important is that among the things
that you can think about as you sit here today? I
know you haven't heard the facts and you haven't
peen instructed on the law, but how important is

that to you?

A It can be very important to the case.
Q Your answer about the death penalty is
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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that you've never thought about it?

A No, never thought about it,

Q You've never seen cases and didn't discuss
it, just never come up in conversation?

A No.

Q There was a Question No. 36, and it says,
"If you were convinced beyond a reasonable doubt

that the defendant was guilty of filrst-degree

murder, would you say that" -- and 1t gave you two
options or two questions underneath that. Your
first -- the first question was, "Your beliefs about

the death penalty are such that you would
automatically vote against the death penalty
regardless of the facts and circumstances of the

case," and you answered "Yes."

A Yes.

Q Is that your feeling as you sit here
today?

A Yes,

Q So, regardless of what was presented to

you, your vote would be against the death penalty?

A Yes.

0 And there's nothing that could change your
mind under any circumstances?

A No.,
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MR. STANTON: Your Honor.

THE COURT: Ma‘'am, I thought you just told
me that you weren't opposed to the death penalty?

PROSPECTIVE JUROR! I'm probably getting
caoanfused.

THE COURT: What question was that,
counsel?

MR. STANTON: Your Honor, 1t was No. 36 on
page 1.

THE COURT: This is what I want to know
without regard to the gquestion, because I can see
how you can get confused with that.

Are you against the death penalty?

PROSPECTIVE JUROR: Yes,

PHE COURT: Are you against the death
penalty?

PROSPECTIVE JUROR: Yes,

THE COURT: So, you would not impose the
death penalty?

PROSPECTIVE JUROR: Yes -- well, no,
right? I'm s0 nervous.

THE (COURT: There's nothing to being
nervous. I don't know. If you thought someone had
killed someone -- I can't put it like that,.

Could you sentence someone to death?
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appropriate in this case?

A Um-hmm, yes,.

Q What will happen in a penalty phase is
that evidence will be presented to you from the
State about the underlying murders and also will be
presented evidence by the defense in this case
before the matter is ultimately submitted to the
jury.

Do you understand how that process works
now, having heard a little bit more about what this
case 1s?

A Yes.

0 In this case, there is no guilt phase to
determine whether or not the defendant was guilty
beyond a reasonable doubt. He stands convicted by
another jury of four counts of first-degree murder.
7 Are you comfortable with that, being
instructed by the Court, that you have to respect
that other verdict? Are you comfortable in doing
that?

A Yes.

Q In this case, there are four victims, and
the punishment, as the jury has to find in this
case, is the appropriate and just punishment for

cach one of the victims, that is, it can be
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different as it relates to each victim depending on
the facts and circumsténces.

Does that principle or idea bother you in
any way?

A No, it doesn't.

Q Now, there's no real direction or law that
glves direction to how a foreperson of the Jury is
selected, That's up for the entire jury to
determine.

If, in this case, you're selected as the
foreperson, and after due deliberation to all the
facts and the law as Judge Gates will instruct you
in this matter, you and your fellow jurors believe
that the death penalty is the appropriate punishment
in this case, could you, sir, sign your name as the
foreperson to that verdict form that puts that man,
Donte Johnson, to death?

A Yes, I cou;d.

MR. STANTON: Thank you.

Pags the prospective juror,

MR. WHIPPLE: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MR. WHIPPLE:

¢ Good afternoon, Mr, Larson. My name 1is
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Bret Whipple, and I want to visit with you for a few

mnoments,

if I can. Again, I represent Mr. Johnson.

There are no right or wrong answers. I think that

was mentioned to you when you were in here a little

earlier;

we just want to get a little background

about yourself.

How do you feel about sitting in Jjudgment

of another human being?

- & b=

©

ask?

A

Q

Tt's difficult. It's not an easy Jjob,
Do you have children?

Yes, I do.

How o0ld are your children?

My daughter is 25, and my son is 29,
And you've lived here 17 years.

Where are you from originally, if I might

Southern California.
Vegas is obviously for you to do well.
Yes.

When you say you're an Exxon retailer, you

own your own gas station?

A

Q

Right.
You obviously deal with the people.

Are you s8till in a situation where you

deal with the public yourself on a daily basis, or
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are you kind of management at.this point?
. I deal with them on a daily basis.
Q Okay.
can I ask what side of town or what areas
of town?
A It's in Henderson.
Q .Okay. Okay.
I want to ask you some guestions to kind
of get to know a little bit more about yourself.
What kind of hobbies do you have, or if
you have free time, what type of things would you
like to do?
MR. STANTON: Your Honor, I'm going to
object to that question.
THE COURT: What was the guestion again?
MR, STANTON: He asked him what his
hobbies were.
THE COURT: Why would you object to that?
MR. STANTON: Because I don't know what

relevance it has to whether or not he can be a fair

and impartlial juror, and we object on the grounds of

relevance.
THE COURT: 1t all depends. If he had a
hobby of sniping on people --

MR, STANTON: I don't know i1f that's a
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hobby, your Honor.

THE COURT: . For some people it might be a
hobby.

MR. STANTON: I think it's a little
overbroad and irrelevant.

THE COURT: Go on.

MR. WHIPPLE: Thank you, your Honor.
BY MR. WHIPPLE:

Q Mr. Larson, I'm trying to know a 1little
bit about your background and know where your coming
from a little bit. I don't mean to be prying or
invasive; I'm just kind of curious of what you do in
your free time if you have a hobby.

A Basically, my business is my hobby. Right
now it takes a lot of my time. There's not too much
free time,.

Q I understand that.

Do you have an opinion with regard to the
death penalty?

A No,

Q Have you ever discussed it with anybody,
with, like, family members or other friends Jjust

with regard to conversation?

A Well, I've talked to my wife about 1it.

Q In what context?

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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A What context? Just matters on the news,

Q Does your copinion seem to be different

from other people, or do you just kind of feel yours

is mainstream?

A Well, probably mainstream, neither for nor

against it.
Q Okay.

You know I've often heard that adage, "An
eye for an eye." It's kind of like asking the same
question twice. I'm curious about your position
with regard to the adage, "An eye for an eye."

A I'm not really for "an eye for an eye,"
Like I said, it depends on the cilircumstances.

Q I understand.

I notice here -- did you attend or did you

go to college or the tyﬁe of things you studied in

school?

A Yeah. I went to Owens School College. I

went there a year.

Q It's a community college, is it?
A Yeah, it's a community college.

0 You took general ed type classes?
A No; civil engineering.

Q Okay.

What stopped you from becoming a civil

SONIA L. RILEY, CCR NO. 727 (702) A55-3610

Page: 5738

NSC Case No.

19

65168 - 4965




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() (

engineer and choosing this other route?

A Well, I didn't have any money when I went
to college. It was difficult to go to college and
pay for it, and I've grown up around the automotive
business.

0 How is that?

A Well, my brother had a service station in
Newport Beach, California, and I've been around it
all my life, and I like it.

Q Now, you mentioned you would like to know
all the facts and circumstances. Can you tell me
what you mean by the "facts and circumstances" --
and let me just follow up on that, because in this
situation, it's not like watching TV where you have
a jury trial; this is an unusual gituation compared

to what the general experience or expectation would

be. Mr., Johnson is convicted. He's not -- there's
no presumption of innocence. He is a convicted
killexr, He has killed, and he's convicted of

killing four individuals of first-degree,
premeditated, deliberate murder, So, We have to now
have the opportunity to sit and make a decision as
to socliety and as to his future, and I need to be
able to ask these guestions of you because it is

such a serious matter,.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Knowing that he has been convicted of
killing four young adults who also happened to be
Cauvcasian, Hispanic, of first-degree, premeditated,
deliberate murder, could you consider a potential
life sentence?

A I don't know anything about the case,
where or how it was done or anything like that. All
I know is my daughter went to school with one of the
people. I couldn’'t even tell you the name of the
person, because she didn't tell me.

0 What school was it that they attended, do
you know?

A Green Valley High.

Q Do you know how close she was to this
individual?

A I don't know.

Q Did she ever s3it down and talk to you

about this case at all?

A No.
Q Or is it something you learned in passing?
A No. I only learned of it a few days ago

when I told them I'm in jury service.
Q Oh, I see.

So, she never even mentioned it to you

prior to that?

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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A No, not to me.

Q While you've been waiting over the last
day or two, have you had a chance to visit with
anybody about this case or have there been any
discussions about what's going on in here?

A No.

0 You never heard anybody discussing what
their expectations are?

A No.

Q Your brother who owns a service station in

California, has he ever been victimized by an armed
robbery, do you know?

A No.

Q If, after going through all the factls and
circumstances that you would hear over a few days
and deliberating, knowing that Mr. Johnson has been
convicted of first-degree, premeditated, deliberate

murder ~- and again, it's almost an execution type

style -- would you be able to, if you felt convinced

in your heart of hearts that he should degerve life
in prison or life with parole, could you do that?

Could you give him a life sentence?

A I think so,
Q When you say you think so --
. Well, Lf I believed in my heart, yes.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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Q Do you think it would be difficult to
believe in your heart just knowing the facts as we
give them to you?

A Like I said, I don't know the facts, s0
it's hard for me to answer that question.

Q Sure.

This is a hypothetical. I'm not talking
about this case right now, just talking if an
individual were convicted -- if we know for a fact
that a person killed four individuals, premeditated,
deliberate and cold-blooded, and they were -
essentially tied up with their hands behind their
back and bound about their feet and laid in a room
and had a bullet put through the back of each one of
their head -- just knowing that, would it be

possible for you to consider a life sentence?

iy It would be pretty hard. I don't think
so.
Q Okay. I need to follow through on that.
Why is that?
A Premeditated, planned out in advance
kiliing of four individuals -- I don't know what

these individuals did to this person, but that's

pretty bad.

Q Bound at the feet, bound behind the backs,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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shot in the back of the head, bullet for each one of
them -~ because of the number of them, it seems to
be more difficult to consider a potential life
sentence in that situation?

Y2y Yes, it would be more difficult,.

Q Do you think you could consider a life
sentence as you sit here today?

A I don't know.

THE COURT: I didn't hear that, sir.
PROSPECTIVE JUROR: I don't know if I
could or not.
BY MR. WHIPPLE:

0 I appreciate your honesty., There's no
trickery involved. We're not trying to put words in
your mouth; I just need to know, because this is a
difficult job, and it's not for everybody. We
deserve to know what you feel as much as you should
have an expectation as to what's going forward.

A I've never been under that having to make

a decision like that,

0 It's a very rare circumstance, it truly
is.
I want to talk with regard to some of the
facts and eircumstances. Though you have mentioned

several times you would like to know the facts and
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circumstances, there is no justification. There 1is
no excuse for murder.

A Right.

0 We're not offering any -- we're not trying
to say he's justified, we're not trying to say
what's right, but when it comes to the penalty and
trying to save the future of another human being,
Nevada law says that that person has a right to
present information about themselves, and 1if that
information is a reason for giving a life sentence
instead of death, that's known as "mitigation." If
you're asked to sit on this jury, you'll hear that
term, "mitigation." In fact, it was asked on
No. 38, and the guestion was, "In reaching a verdict
in this penalty phase, you must consider the
defendant's background, that is, mitigating
cirecumstances such as the defendant's health, mental
status, age, childhood experiences, education."

"po you feel you would consider those
types of factors?" And you put, "Not sure."

I don't want to have to push you, but we
need to be able to know, because Nevada law requires

a person who would sit on this type of

decision-making process -- that they could consider
those types of factors. I can't go into it much
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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more than that.

Do you think that's something you could
consider? We've had a few minutes to talk. You've
mentioned facts and circumstances. What do you feel
about me asking you to be able to consider that type

of information?

A Sure, I could consider it.

Q Do you think it's important?

A Oh, yeah.

Q Do you think it's appropriate that I would

ask you to consider that type of information?

A Yes,
Q Why?
B Well, I would have to know the facts

behind what happened, you know. Like I said, I
don't know what happened. I don't know what the

whole story is.

0 Again, I don't want to belabor it, but the
fact -—- there is no excuse. There ls no

justification --

A I understand.

Q -- for first-degree, premeditated,
deliberate homicide. There's no justification or
excuse. All you're going to have an opportunity to

do is learn a little bit about the victims in this

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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case, some of their families and my client's
families and some of his background.
Do you think that's appropriate and can

you do that?

A Yeah.

0 Knowing these questions that I've asked
you, if you were sitting where I am now -- and you
know your state of mind -- do you think you would

favor the State over myself, or do you think that
you would be more prone to favor me over the State?
Only yvou know what you're thinking.

Should one of us be worried or nervous

about how you're thinking?

A I don't think so. I don't favor either
one,
0 Okay.
This is my last question, and I appreciate
your time. If, after viewing all of the mitigating

circumstances, the facts and circumstances, knowing
that Mr. Johnson is guilty of first-degree,
premeditated, deliberate murder on four young,
innocent lives -- if you felt it was appropriate to
give a life sentence, would you be able to stand up

and say and vote for life?

A Yes, if 1 felt it was appropriate.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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MR, WHIPPLE: That's as much as I can ask.

I appreciate your time, sir,

Pass for cause, yocur Honor.

THE COURT: Okay.

Sir, we're going to have you come back
tomorrow at 10:00 a.m. Okay?

PROSPECTIVE JUROR 87: Sure,

THE CQOURT: We'll let you know tomorrow,

The State's third peremptbry challenge.

MR. DASKAS: Judge, the State would
exercise its third peremptory challenge on Juror
No. 0007,_Miss Austin in position No. 3.

THE COURT: Miss Austin,. Okay.

What do you guys want to do with Rubin?

She's not here and she didn't show up. I don't know

if you want her anyway.

MR. STANTON: She didn't show up, your
Honor?

THE COURT: Well, she was here yesterday,
but --

THE BAILIFF: She was here the first day.
She had an anxiety attack.

MR, STANTON: Oh, she did?

"HE BAILIFEF: She had an anxiety attack

and ran down the hallway.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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MR. WHIPPLE: I think we got out of this
lucky, your Honor.

THE COQURT: She says she belongs to the
Paul Revere Society. What is that? |

MR. STANTON: It's a group that believes

in kind of a mantra. It borders language, and she
wrote 1it. Actually, she uses the mantra in her
comments.,

THE COURT: All it says is for borders,
language and culture, but what does that mean?

MR. STANTON: I can't say that it's
liberal or conservative; it's just a group that
believes in --

THE COURT: Not letting any immigrants in
and making sure they speak English or something?

‘MR, STANTON: Yeah, but they're not an
absolute close the borders off to everybody but much
more controlled. I would consider it probably
libertarian than I would consider it liberal or
conservative.

THE COURT: In No. 24 she says, "I'm
beyond unsatisfied with the system silnce the murder
of Terri Schiavo. I have no respect for the legal
system.™"

MR. STANTON: I would submit it to the

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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MR. DASKAS: Maybe she ran to close the
border.

THE BAILIFF: She came here with her
mother. Her mother was out there. I don't know wWhy

she brought her.

MR. STANTON: 1 figure if she ran out of
the courtroom with an anxiety attack, this probably
isn't the case for her to deliberate on,

PHE COURT: We'll just excuse her. It
saya, "Terri Schiavo's murder makes me sick. I
cannot believe the court's have more power than
George W, Bush. I am also tired of the courts
trying to ban God left and right.,"

She seems like an angry young woman. she
probably wants to go to the Laughlin River Run like
that one guy.

MR. DASKAS: Yeah.

THE COURT: I don't know why you told me
that afterwards.

MR. DASKAS: "I got a meeting," he said.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR 108

THE COURT: Mr. Estes (sic)?

MR. STANTON: 1It's Michael Krispli.
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THE COURT: Krispli. I'm sorry. I got
you mixed up there.

How long. have you been in Las Vegas, sir?

PROSPECTIVE JUROR 108: Almost two years.
It will be two years in July.

THE COURT: Where did you live before?

PROSPECTIVE JUROR; Youngstown, Ohio.

THE COURT: There are a lot of people in
gaming from Youngstown, Ohio. Why is that?

PROSPECTIVE JUROR: Have you ever been to
Youngstown, Ohio? .

THE COURT: You said you had no friends in
the justice system.

What 1ls your degree in?

PROSPECTIVE JUROR: Speech communications.

THE COURT: What's your Jjob now?

PROSPECTIVE JUROR: Right now, I'm an
assistant shift manager at the Tropicana in the slot
department,

THE COURT: All right.

You said you were the victim of a robbery;
is that right?

PROSPECTIVE JUROR: In college, I was the

victim of a couple of robberies. I stayed off
campus.
SONIA I,. RILEY, CCR NO. 727 (702) 455-3610
31
Page: 5750

BRI

NSC Case No. 65168 - 4977




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() [ {

THE COURT: This was in Kentucky?

PROSPECTIVE JUROR: At the time, I was in
Cincinnati, and I went to school at The University
of Cincinnati and I finished up at Northern Kentucky
which is right across the border.

THE COURT: Did they have a gun when they
robbed you or was it a strong arm robbery?

PROSPECTIVE JUROR: I wasn't home,

THE COURT: Huh?

PROSPECTIVE JUROR: I wasn't actually
home .

TPHE COURT: They broke into your house?

PROSPECTIVE JUROR: They broke into ny
house.

THE COURT: A burglary. Robbery is when
they take something from you personally with the use
of a weapon or violent force from your person or in

your presence; SO, You c<can remember that in the

future.
Can you follow the Court's instructions on
the law?
' PROSPECTIVE JUROR: Yes, sir.
THE COURT: This is how this is going to
proceed. The parties will present evidence, and

after they present the evidence, I'll instruct you
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32

Page: 5751

NSC Case No. 65168 - 4978




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

(2 ¢

on what the law is, and the jury will make their
decision.

As you know from reading the
questionnaire, the defendant has been convicted of
four counts of first-degree murder. The jury will
have to decide the penalty for each of those counts,
and the possible penalties are the death penalty,
life in prison without the possibility of parole,
life in prison with the possibility of parole or for
a definite term of 50 years with the possibility of
parole after 20 years. Now, these sentences are
doubled because a deadly weapon was used, 50, it
would be 50 years plus a consecutive 50 years, which
means that if the jury gave him a definite term of
50 years, 1t would be for gach of those counts, It
would be a hundred years for each count, and then he
would be eligible for parole after serving 40 years,
and it would be up to the Court whether or not they
would run concurrently or consecutively.

Do you understand?

PROSPECTIVE JUROR: Yes.

THE COURT: Could you consider all four
forms of punishment?

PROSPECTIVE JUROR: Yes, I believe so.

THE COURT: Do you have any moral or

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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religious objection to the death penalty?
PROSPECTIVE JUROR: No, sir.
THE COURT: State.

MR. DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

BY MR. DASKAS:

Q Mr, Krispli, the Judge mentioned the
defendant has already been convicted. Another jury
heard the evidence, listened to the guestions and |
arguments and decided beyond a reasonable doubt that
he was guilty of four counts of murder. If you're
selected as a juror, you have to accept that other
jury's verdict,

Do you feel like you can accept that other
jury's verdict?

A Yes,

Q 0f course, your responsibility would be to
determine the appropriate punishment in this case.
Both sides will present evidence, as the Judge said.
What I want to talk to you about is I'm sure you,
like most people, may have had discussions about the
death penalty, but what we're talking about now is

the prospect of having to make that decision, and

it's a big decision. We appreciate that,
SONIA L. RILEY, CCR NO. 727 (702) 455~3610
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My guestion is this: If, after hearing
all the evidence and everything presented about this
man over here, the defendant, if you believe that
the death penalty is appropriate, do you think you

can impose that punishment?

A I think it would be difficult, but I think
I could,
Q And it should be difficult. We appreciate

that. It should be a very difficult decision.

The other thing I want to ask you this is
this: One among you of the 12 jurors willl be
selected as the Foreperson, and the foreperson has
the same vote as every other jﬁror. You all have to

agree on the decision, but the foreperson has to

.sign the verdict form that will put the defendant to

death.

If you're the foreperson, do you think you
could accept that additional responsibility to sign
the document that sentences somebody to death?

A If that's my role, I can do it.

Q Again, I'm assuming that you've heard the
evidence and you believe in your heart of hearts
that's the appropriate punishment?

A Absolutely, and if that's what I have to

do, then I have to do that.
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Q The final area is as the Judge mentioned,
we're talking ébout four different murder
convictions in this case, and cne of your roles is
to assign punishment to each of those murder
convictions, It may be that you and the othex
jurors decide the punishment should be the same for
each murdey, it may be that you should decide there
should be different punishments for each murder.

Do you think you can accept that
punishment as well?

A Yes, sir.

MR. DASKAS: Thank you, sir,
Judge, we pass the juroxr for cause.
THE COURT: Ckay,

Defense.

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:

0 Mr, Krispli, good afternoon, sir,
A Hi.
Q Knowing that this is a case where you're

going to have four victims, young men, you're going
to -- you're definitely going to see photographs --

they were executed -- bound and executed, and it's

going to be required of you to see pictures of that,
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in this case?

A Yes,

Q In your estimation, sir, is life
imprisonment -- is that significant punishment?

a I've never spent any time in prison. I

think that l1ife in prison is, in any sense, a

significant punishment.

Q Do you think it's a severe punishment?
A Yes, 1 do.
0 You will be instructed at the appropriate

time that you're to deliberate with your fellow
jurors, and after that deliberation, what i1f you
find yourself the only person who felt that, in your

heart of hearts, that life was the appropriate

verdict and you were asked to explain yourself to

the other 11, what would you say?

A If I believe that, I would stand by that
even if I was the only one. I mean, that's my duty.
If I'm selected, that's my role. If you havé a

belief, you should at least share it with somebody
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else, because everybody else has their beliefs, but
I want them to know what my opinion is. Whether
they agree with it or not, my opinion is my opinion.

I'm entitled to that.

Q You would respect their opinion, of
course?

A Absolutely.

0 And you would demand that they respect
yours?

a I would hope that they respect mine, but I

mean when you're dealing with somebody's life, I
think that everybody should hear somebody else's
opinion and be open to it.

O Would you surrender your opinion just for
the sake of reaching a unanimous verdict, sir?

A No, sir -- no, ma'am. I'm sorry.

Q How would you feel if you deliberated over
a period of time and every.juror has done their
best, deliberated, and just can't seem tO reach a
verdict? How would you feel about that?

a T'm a little bit confused, If my copinion
was different from everybody else's --

0 . That's a different gquestion.

In order for my client to be killed, this

entire jury has to agree, all 12.
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a Right,
Q One juror can give 1life and stop the
killing, but if the other 11 disagreed, that's

what's called a "Hung jury." What if that happened

to you if you were selected to sit on this jury, how

would you feel about that?

A I'd understand it. I mean, if you can't
come to a mutual agreement on it -- if somebody --
it would be difficult, because I realize how much
time it would take, but that’s just the way it is.

Q If you were the sole holdout, would that
be a sufficient basis for you to surrender your
honest conviction =--

A No.

0 ~-- just for the sake of reaching a
verdict?

A No.

(0] Would you consider sentencing someone in
this situation for multiple first-degree,
cold-blooded homicides without considering any of
that person's background information?

il I think I would consider everything.

Q Do yoﬁ have any thoughts about the
benefits of imposing a sentence of life in this

case? If you don't, that's fine.
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A I don't know. ©No.
Q Do you have any thoughts about the

benefits of imposing a death sen

If you don't have any thoughts,
A No, I don't.

MS. JACKSON: Thank yo

Your Honor, we would p

cause.

Mr.

THFE, COURT: Krispl

unusual name. I haven't seen th
K-R~-I-8-P-L-I, right?
PROSPECTIVE JUROR 108:
adverb.
THE COURT: We're goin
back tomorrow at 10:00 o'clock,

know.

tence in this case?
that's fine, sir,.

u, Mr. Krispli.

ass Mr. Krispli for
that's an

i ~=

at one before,

It's like the

g to have you come

and we'll let you

PROSPECTIVE JUROR 108: Okay.

THE COURT: The defense may exercise their
third peremptory challenge.

MS. JACKSON: Thank you, your Honor. We
would thank and excuse Dr. Allen Anes, A-N-E-5,

That's number three for us, correct,
Judge?

THE COURT: Right. He's seated in No. ==
Seat 12. His number is 039,
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1 The next one is Estes, but the bailiff
2 linformed me that Mr. Estes is not outside.
3 When were these two supposed to come in?
4 THE BAILIFF: This is the morning group.
5 |the afternoon group is who we had at 1:30.
6 THE COURT; What about Estes?
7 THE BAILIFF: He didn't answer yesterday:
g |he didn't answer this morning.
9 THE COURT: He wasn't here the last two
10 Jdays?
11 THE BAILIFF: He didn't answer in the last
12 |couple of days. I'll call his name out and see if
13 |he's there,
14 THE COURT: Who is next?
15 THE BAILIFF: Cynthia Armistead.
16
17 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 111
18 THE COURT: Armistead?
19 PROSPECTIVE JUROR 111: Armistead.
20 THE COURT: BAll right, Miss Armistead.
21 How long have you lived in Las.Vegas,
22 Ima'am?
23 PROSPECTIVE JUROR: Five years,
24 THE COURT: Are you & nurse?
25 PROSPECTIVE JUROR: Yes.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 !
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Emergency

Emergency

limousine

THE COURT: Where do you work?
PROSPECTIVE JUROR: Mountain View
Room. "

THE COURT: You need to speak up louder.
PROSPECTIVE JUROR: Mountain View

Room. -

THE COURT: Okay.

Are you married?

 PROSPECTIVE JUROR: I am.

THE COURT: How is your husband employed?
PROSPECTIVE JUROR: He's a driver for a
company.

TPHE COURT: You have one child?
PROSPECTIVE JUROR: One.

THE COURTf Have you or anyone in your

family ever been arrested for a crime or charged

with a crime?

PROSPECTIVE JUROR: Yes.
THE COQURT: Who was that?

PROSPECTIVE JUROR: Relatives on my

father's side of the family.

a violent

THE COURT: Are they in Chicago?
PROSPECTIVE JUROR: Yes.
THE COURT: Were any of them charged with

crime, like murder or anything like

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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that -- robbery?

PROSPECTIVE JUROR: 1I'm not sure what they
were charged with.

TPHE COURT: Are any of them in prison?

PROSPECTIVE JUROR: I think so.

THE COURT: Would that affect your ability
to be fair in this case?

PROSPECTIVE JUROR: No.

THE COURT: You're being considered for
jury duty in this case, and you're going to have to
decide the punishment.

Do you understand that?:

PROSPECTIVE JUROR: 1 do.

THE COURT: The defendant has been
convicted of four counts of first-degree murder, and
there are four possible sentences. One is the death
penalty, one is life imprisonment without the
possibility of parole, one is life imprisonment with
the possibility of parole or for a definite term of
50 years with the possibility of parocle after 20
years, Now, because a deadly weapon was used, these
sentences will be doubled.

Do you understand that?

PROSPECTIVE JUROR: I do.

THE COURT: The 50 years becomes a hundred

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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years —-- 50 plus 50, and he will be eligible for
parole after 40 years, and this applies to each
count.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: Now, can you consider all four
forms of punishment?

PROSPECTIVE JUROR: Can 1 consider them?

THE COURT: Right,

PROSPECTIVE JUROR: Yes.

THE COURT: Do you know what I mean by
that?

PROSPECTIVE JUROR: Yes.,

THE COURT: You'll have to listen to the
evidence and the law and decide which punishment 1is
most appropriate for these crimes.

Do you think you can do that?

PROSPECTIVE JUROR: Yes,

THE COURT: What I want to know is -- sSome
people come in and they say, "I am opposed to the
death penalty. I can't impose it under any
circumstance."

Do you have that feeling?

PROSPECTIVE JUROR: No.

THE COURT: Some people say, "I can never

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 .
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give life with the possibility of parole.”

Do you have that feeling?

PROSPECTIVE JURCOR: No.

THE COURT: You can consider them all and
decide which is the most appropriate, correct?

PROSPECTIVE JUROR: Right.

THE COURT: Looking at Question No., -- I
guess Question No. 33, it asks, "To what extent
should the mental status of a criminal defendant be
considered in a sentencing decision between life and
death?" I guess you said, "If a person has a
documented history of mental illness and not
substance abuse but mental illness."

Are you talking about the kind where &
person would be found not guilty by reason of
insanity?

PROSPECTIVE JUROR: Yes. I'm talking
about no substance abuse would play a part in,

THE COURT: First of all, the defendant --
there was no mental illness to the degree that would
render him not guilty because of insanity.

Do you understand that?

PROSPECTIVE JUROR: I do.

PYE COURT: He was convicted of

first-degree murder, and 1f he was insane under the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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law, he wouldn't have been convicted of first-degree
murder,

PROSPECTIVE JUROR: Yes.

THE COURT: They're allowed to present
evidence of mitigation which is the mental
condition, status, childhood background,
education -- all of that stuff for you to consider,
and you have to decide which are mitiligators and
whether or not it ocutweighs the aggravators.

Do you understand?

PROSPECTIVE JUROR: I do.

. THE COURT: In Question No. 38, you said
the only one you would consider is mental status,
You don't think that a person's childhood,
upbringing -- not in every situation, but depending
on the fécts -- education, experience -- all of that
stuff should be considered?

PROSPECTIVE JUROR: I don't.

THE COURT: So, you would not consider any
other mitigation but mental status?

PROSPECTIVE JUROR: That's correct.

THE COURT: All right.

State.

MR, STANTON: Briefly, your Honor.

11117
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1 EXAMINATION BY THE STATE

2 | BY MR, STANTON:

3 Q This procedure involves mitigation

4 |evidence, what we lawyers call as a “proceeding of
5 |death," and that 1s the background, who the

6 | defendant Donte Johnson is, where did he come from,
7 |hearing from family members and other evidence

8 | regarding that side.

9 Would you consider that important in

10 |making a decision about whether or not -- what
11 |punishment should be imposed by a jury in a case as

12 | severe as this?

13 A No.

' B You don't think so?

15 A No.

16 Q I believe you said -- I believe you said

17 |nothing other than mental status would be something

18 | that you would consider at all?
19 A Correct.
20 MR, STANTON: I would submit it, your

21 JHonor.

22 Mg. JACKSON: Your Honor, may wWe inguire?
23 THE COURT: Yes.
24 )/ /717
25 \///7/7
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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EXAMINATION BY THE DEFENSE

BY MS, JACKSON:

o Good day, Miss Armistead.

A Hi.

Q You're a nurse?

A Yes.

Q You're an RN?

A I am.

Q How long have you been an RN?
A Thirteen years.

Q Thirteen years.

courses that prepared you for your training

things of that nature,

THE COURT: Approach the bench.

of the court reporter.)

/77

It says here that you've had quite a few

including psych courses, sociology c¢ourses and

A Correct.

Q How long have you been over at Mountain
View?

A A year and a half.

Q I'm sorry?

A One-and-a-half years,

(Sidebar conference outside the presence
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BY MS. JACKSON:

Q Have you had any cases brought into the
emergency room with child abuse?

A Yes.

0 "You've seen children who had not been
given enough to eat?

A Yes,

Q You believe that that affects a child's
development?

A I do.

Q And as a nurse, you recognize that could
affect their brain in their development?

A That's correct.

Q Those are the kinds of things that would
be considered mitigation. |

Are you saying thaf you would not consider

someone as a child, perhaps the first five years of
their life, wouldn't receive adegquate food, would
not, as a nurse, consider that?

A I'm not understanding you.

Q If someone -- we could show you that a
child from ages, say, zero Lo five didn't, say, have

enough food to eat --

A Okay.
Q -- you don't think you would want to
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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consider that before you decide if you want to kill
that person?

A What happened after -- you said zero to
five years?

Q Um-hmm. This is an example.

A Right. I understand that, but I'd need to

see what happened after the five years.

Q We will show you that.
A Ckay.
Q Can you consider --
A I can consider anything.
0 -- that factor?
You said you can consider anything. Are

you going to give it a serious consideration?
A That's correct.
Q What other things would be important to

you in the way of mitigation?

a Such as --
Q You tell me. What would you like to know
about ~- in this situation, you're being asked to

judge someone and decide if they're going to live or
die. Before you made that decision, what, 1f

anything, would you like to know about that person?

A T?he evidence that found the person guilty.
Q Well, that's already been determined,
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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because he's guilty times four, You're going to
decide if he lives or dies.

A How do I know what circumstances got them
to the guilty verdict? I know nothing. I'm Jjust
going to come into a room and decide if a person --

am I correct 1in

room and decide
without knowing

impression that

what the penalty
anything? 1 was

we were going to

is going to be
under the

be told some

things --
Q You will be.
A ~-- about the case.
M8. JACKSON: We would submit it, your
Honor.
THE COURT: Submit it? I have no motion

before me.

saying that I'm going to come into a

MS. JACKSON: The State submitted it, we
submit it, The challenge for causge regarding
mitigation -- we don't think she can consider
mitigation,

PTHE COURT: You need to say the magic
word.

Granted.

You're excused, ma'am.

PROSPECTIVE JUROR 111: Thank you.
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MR. DASKAS: Can we state, just for the
record before we bring in the next juroxr, that I
don't know precisely what ethnicity this woman was?

THE COURT: She was black. What do you
mean you don't know what ethnicity she was?

MR. DASKAS: I don't know if she was
puerto Rican or Cuban Or Hispanic.

THE COURT: She was not Puerto Rican or
Hispanic.

MR. DASKAS: Well then, that's the record
we want to make, Juddge. TPhe defense challenged.

THE COURT: And then not only that, you
can be Puerto Rican and Hispanic and still be black.

MR. DASKAS: I understand, Judge. Nobody
made that inquiry. 1t was apparent to us she was a
minority and we submitted it, and then the defense
challenged for cause.

THE COURT: You were afraid to say she was
a black woman and excused by Miss Jackson?

MR. DASKAS: That's right, in anticipation

of some challenge down the road, Judge.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 112

THE COURT: You're Miss Nesbit?

PROSPECTIVE JUROR 112: Yes, I am,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: Good afternoon, Miss Nesbit.
2 PROSPECTIVE JUROR: Good afternoon.
3 THE COURT:; You're from Albion, Michigan,.

4 |Where is Albion Michigan?

5 PROSPECTIVE JUROR: It's up by Battle

6 |creek, Michigan where Kelloggs and General Mills is.
7 THE COURT: I thought Kelloggs was in

8 | Battle Creek.

9 PROSPECTIVE JUROR: General Motors is in
10 |Kalamazoo =-- in the same basic area.
11 THE COURT: And you went to Ferris State

12 |up in Big Rapids?

13 PROSPECTIVE JUROR: That's correct.
14 THE COURT: What were you studying?
15 PROSPECTIVE JUROR: At that time, I was

16 | studying to be the education teacher.

17 THE COURT: Then you took criminal justice

18 |at one point?

19 PROSPRCTIVE JUROR: Yes, because I was in
20 |the Air Force for 20 years, and my job in the Air

21 | Force, 1 was an investigator.

22 THE COURT: So, exactly what kind of stuff

23 |did you have to investigate?

24 PROSPECTIVE JUROR: Rapes, child abuse,
25 |drugs,
SONTA L. RILEY, CCR NO. 727 (702) 4565-3610
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THE COQURT: Okay.

You were stationed all over the United
States.

Did vyou go outside the gcountry also?

PROSPRCTIVE JUROR: Yes, I was outside,.
Do you want to know where I was?

THE COURT: No, no.

PROSPECTIVE JUROR: Yes, I was overseas
also.

THE COURT: Your husband was also an
investigator?

PROSPECTIVE JUROR: Yes, he was.

THE COURT: Are you working now?

PROSPECTIVE JUROR: Yes. I work part-time

for an electrical contractor.

THE COURT: Okay.

Did you ever investigate any cases like
having to do with murder or any kind of battery or
assault?

PROSPRECTIVE JUROR: I've investigated
child abuse cases and mostly unattended deaths to
determine whether they were suicide or not.

THE COURT: You testifiled in
court-martials and that sort of thing?

PROSPECTIVE JUROR: Yes, I have,
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Ty COURT: Now, you understand that
you're being considered for service oOn this jury
which will have to decide the penalty. Now, the
defendant has already been convicted of four counts
of first-degree murder,

Do you undarstand that?

PROSPECTIVE JUROR: Yes, I do,

THE COURT: What I want to know is can you
consider the four possible punishments that the
state of Nevada allows in this case, that is, the
death penalty, life in prison without the
possibility of parole, life in prison with the
possibility of parole or for a definite term of 50
years with the possibility of parole after 20 years
plus a consecutive 50 years with the possibility of
parole after 20 years because a deadly weapon Was
used? What that means is because a deadly weapon
was used, these punishments are doubled, and these
are punishments for each count.

Do you understand that?

Could you conslder all four punishments
and after listening to the evidence and the law and
the facts of the case;, pick the most appropriate
one?

PROSPECTIVE JUROR: I believe 80, yes.

gONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT:; Are there any here that you're
opposed to that you could not impose?

PROSPECTIVE JUROR: Not at this time
pbecause I don't know the facts -- yeah, right now,
no.

THE COURT: There are four people who have
been killed.

PROSPECTIVE JUROR: Yes, I understand.

THE COURT: He's been convicted of four
counts of first-degree murder, and of course,
evidently, there was noO self-defense or whatever,
because if it had bheen self-defense, he wouldn't
have been convicted of first-degree murder.

Do you understand? There's probably
nothihg to justify it, so what you have to listen to
is the background information about the parties, the
people involved. You will also get the facts of
what happened in the case t0O, and you will hear
from both sides.

What 1 waht to know is —-- I'm not asking
you which one you would give, but some people think
for a murder, the only penalty that they could ever
impose would be the death pehalty. Some people
believe that they could never impose life 1in prison

without parole, because they said it's costing
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Page: 5775

NSC Case No. 65168 - 5002




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(" q

taxpayers money, and they don't believe in it, so
they would either give the death penalty or life
imprisonment with the possibility of parocle, and
then there are some people who say they don't
believe paople should even be considered for parole
no matter what their background is or whatever.

Do you hold any of those views?

PROSPECTIVE JUROR: 1 pelieve in the death
penalty, but I also believe the person should get

the penalty that's appropriate for whatever he's

done.

THE COURT: S0, you can consider all foux
of them --

PROSPECTIVE JUROR: Yes, I can.

THE COURT: -- based on the facts? All
right.

You can follow the Court's instructions on
the law?

PROSPECTIVE JUROR: I'm sorry?

THE COURT: You can follow the Court's
instructions on the law?

PROSPECTIVE JUROR: Yas.

THE COURT: And you can be fair and
impartial?

PROSPECTIVE JUROR: I believe so, Yeés.

SONIA L. RILEY, CCR NO. 7271 (702) 455-3610
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1 THE COURT: State.

2 MR. DASKAS: Thank you, Judge.
3

4 EXAMINATION BY THE STATE

5 1 BY MR. DASKAS:

o 0 Mrs. Nesbit, good afternoon.

7 a Good afternoon.

8 Q Thank you for your patience.

9 You have obviously an extensive
10 | investigative background. In this case if you're
11 | selected, you would have -~ you will be instructed

12 |you will have to accept a previous jury's verdict.
13 | You see my concern with your background? You would
14 {want to know about the instruction itself.

15 Do you think you can follow the Court's

16 |instruction when you -- the Judge says you have to

17 |accept that verdict that's already been rendered?
18 A I believe 380, yes.
19 Q We will give you the underlying facts in

20 | the quadruple homiclide.

21 Are you comfortable with that?
22 A Yes,
23 Q As you know, the Judge said this case is

24 |now about punishment.

25 A Right.
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Q You mentioned it's the appropriate answer.

You can't really tell us what you're going to
decide, because you don't know enough information
vet. That's true?

A That'!s true,

0 You want to know as much information about

the hemicides themselves and the defendant himself

before you make that decision?

a That's correct,.

Q You realize how important that is?

A Yes.

Q Let's assume that you've heard all that

evidence and that you're convinced after absorbing
all that information that this is the appropriate
punishment for the death penalty, can you impose
that punishment?
A I believé I can, yes.

MR. DASKAS: fThank you, ma'am.

Judge, we'll pass the prospective juror
for cause.

THE COURT: Defense Counsel.

MS, JACKSON: Thank you, your Honor.

11777
/1177
11177
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EXAMINATION BY THE DEFENSE

BY M8. JACKSON:

o] Good afternoon, Miss WNesbit.
Y Good afternoon.
Q Ma'am, in your capacity as an investigator

for the United States Air Force, was that pretty

much law enforcement type work?

A No.
Q I'm sorry?
A You mean law -~ the way for me to explain

to you what we do --

Q Please.

A In a sense, 1f you look at the local
police --

Q Yes, ma'am.

A -- then you have the federal, the FBI.

Q Yes, ma’'am.

A on the base, you have your security

peolice, then you have the Air Force office, and Alr
Force special agents are 1ike the FBI, so that would
be kind of -- Wwe would investigate the more serious
cases versus traffic. We don't do traffic
accidents, stuff like that,

Q Okay.

So, your findings were then brought back

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 {te an agency that had the authority to court-martial
2 | someone?

3 A We worked with the JAGS office, yes, but

4 |we were the ones who prepared the reports and give

5 | the report to the staff Judge Advocate or to the US
6 |attorney if it was a joint investigation with the

7 {Bureau.

8 0 So, on page 4, Question 19, it says, "Have
9 | you ever been involved in a military court-martial?"
10 | You indicate that, "Yes. I have testified as one of
11 | the agents investigating the case and cases."
12 So, this would have been on the

13 |prosecution end?

14 . Yes, that's correct,
15 Q All right.
16 That's a lot of years, and your husband

17 |also did the samsa general type of work?

18 A Um-hmm.

19 Q That's a lot of years and combined

20 |experience working in law enforcement.

21 Wouldn't you say that that would cause you
22 |to identify more with the prosecution than the

73 {defense in any type of court proceeding?

24 A That would be a falir statement, yes.
25 Q should I be concerned about that? This is
SONIA L. RILEY, CCR NO. 727 (702) 455~-3610
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a situation where we're going to be asking you -— as
a matter of fact, the law demands that you conslder
all four possible forms of punishment,
Can you say in your heart of hearts that

you can fairly do that?

A I can, because when T investigate a case,
T investigate it. I didn't go looking for the
person to be guilty when I investigated it; I tried
to bring up the facts together and be as independeaent

as I could, and I would present the facts of the

case.

Q Did any of your investigations ever clear
anybody?

A Yes, they have,

Q pid you have to testify in that situation

or were charges not brought because of the
investigation?
A Charges were brought because of the

investigation.

Q How many times did 1t happeéen that you
think?

A Not that many times, It's really hard
pecause I have 17-and-a-half years. I can't

remember all the cases that I've worked.

Q How long has it been since you stopped
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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doing that?

A Nine years.

Q Nine years. Ckay.

No., 24, when asked about your feelings of
the criminal justice system, you thought it worked
very well some of the time, but you thought high
profile cases may be an exception.

Wwhat did you mean by that?

A To me, the 0.J. Simpson case I thought was
very high profile, and I thought the verdict should
have been guilty, perxsonally, and I think if it's
high profile, a lot of -- what's the right word for
it -- I just think that they probably get a better

deal than other people do, maybe.

Q What about Scott Peterson? Wasn't that
high profile?

A I didn't want to follow that because I got
kind of bored with it.

Q Well, me too. 0.J. really bored me, but
in terms of high profile,

A I think some people might have done it
because they had such a smart defense team they got
them out. That's what I'm saying; they were lucky
enough to afford someone to get them off.

Q So, it's economics really?
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A Yeah.
Q I got you. Okay.

Donte Johnson has a Public Defender and a
former Public Defender., What do you think his
chances of getting a good defense are?

A I think he has a great chance.
Q You don't have any particular bias against

lawyers?

A No, I don't,.

Q Certainly not female lawyers?

A Of course not.

Q can you help me understand in No. 33 --

actually, I'm going to take 33 in tandem with 38,
because they basically kind of ask about the same
thing. Thirty-three asks you, "To what extent, if
any, mental status should be determined?" and your
answer was, "If the person is competent, it should
not be an issue."”
Again, maybe before chatting with the

Judge and Mr. Stanton you didn't understand that

this 1s not a case where competency is an 1ssue,

because we're already past that. He's been
convicted times four. What we're trying to ask you
centers more on guestion 38. In reaching a verdict

in this case, the law says that you need to consider

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
64

Page: 5783

P

NSC Case No. 65168 - 5010




10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

() ¢

what we call "mitigators" -- if a child was abused,
if a person's parents used drugs -- things of that
nature -- things that our legislature has recognized

that maybe there are things that maybe we haven't
listed. Anything that you feel is a reason to give
life is, by law, mitigation. You may hear from the
defendant's mother and decide that you want her to
have a chance to visit with her son, and in your
estimation, that may be a reason to give life.

Now, are you open to considering those
things, because you checked on your guestionnaire
wsomewhat"? And the law says in the language that's
mandatory, that you must consider those things.

Can you do that?

A Yes, I can,.

Q You think you have a pretty good
understanding of what mitigators aré?

A Um-hmm,

Q I'll bet you do being an investigator for
all those years.

Have you ever heard the phrase, "The abuse

excuse" when it comes to why people commit certain

crimes?
A Um-hmm,
Q What does that mean to you?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610

6b

Page: 5784

NSC Case No. 65168 - 5011




() <

1 A To me, it's an excuse, exactly what it
2 |says.
3 Q and you recognize that Mr. Johnson stands

4 |convicted here, SO we're not offering any excuses?
5 9 Right.
6 Q That this 1is different when you're asking
71a juror to consider mitigation pefore deciding
8 | someone's punishment.
9 ' A T agree with that.
10 0 Do you think that's probably a good idea,
11 |to get to know all you can about a person before you
12 |decide if they 1ive or if they die?
13 A Oof c¢ourse.
14 Q and of course; you're going to hear & lot
15 |about the S5tate's case a5 well,
16 one final area. No. 13 says here, "Have
17 {you had any courses or special training?" and you
18 | indicated that you had basic investigation, crime
19 |scene interrogations and advanced couxses on serial
20 |killers and seX deviants.
21 can you shaxe with me a wee pit about the
22 Jarea on serial killers? What was that about?
23 A That was a program done by the FBI when

24 | they told you as far as how to do profiling into

25 |serial killers. it was the seminar that we went to.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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Q Were youn ever involved in the actual
profiling and assisting agencies?

A We sat down, and they showed us case
studies of what they've done with various sertial
killers.

Q Were you ever personally involved in
helping to track down ox profile a serial killer?

A No.

MS. JACKSON: Court's indulgence.

BY MS. JACKSON:

Q You mentioned the 0.J. Simpson case.
A Um-hmm.
Q Do you think O0.J. Simpson should have

received the death penalty?

A Mot necessarily. I just think he should
have been found guilty. T didn't think anything
past that as far as what his sentence should be.

Q What do you think of the 0ld Testament

saying "An eye for an eye"?

A Tough guestion. Wot literally an eye for
an eye.
0 Do you think the death penalty is used to0O

often, not enough, or do you have any opinion on

that in this country?

A I don't have an opinion whether it's used
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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too much or not enough.

Q You don't have an opinion either way?
A No, I do not.
Q Okay.

I don't think I have to ask you 1f you had
an opinion that differed from the other 11 jurors,
would you be able to stand by your own convictions.
I don't think anybody in the court would have a
question about that.

Thank you for your time, Miss Nesbit.

MS. JACKSON: We would pass for cause,
your Honor.

THE COURT: All right,.

Ma'am, we're going to let you go now, but
you're going to have to come back tomorrow morning
at 10:00 o'clock, and wé'll let you know,

PROSPECTIVE JUROR 112: (Okay. Very good.

THE COURT: Thank you.

PROSPECTIVE JUROR: Thank you.

THE COURT: The State may exercise its
fourth peremptory challenge.

MR. DASKAS: Judge, the State will walve
its fourth peremptory challenge.

THR COURT: The defense may exercise its

fourth peremptory challenge.
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MS, JACKSON: We will preempt Mr, Blonk,

084.

THE COURT: All right. He's in seat

No. 4,

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 113

THE COURT: Miss Miller.

PROSPECTIVE JUROR 113: Yes.

THE COURT: Where are you from originally?

PROSPECTIVE JUROR: Phoenix.

THE COURT: Phoenix?

PROSPECTIVE JUROR: Um-hmm.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: I'm a staff
accountant.

THE COURT: For whom?

PROSPECTIVE JUROR: On Stage
Entertainment,

THE COURT: What kind of company is that?

PROSPECTIVE JUROR: They produce the
Legends in Concert's show at Imperial Palace.

THE COURT: Oh, okay.

Now, you went to -- let me know if I'm
pronouncing this correctly, vyav-va-ple (phonetic).

PROSPECTIVE JUROR: Yavapai.

SONIA L. RILEY, CCR NO, 727 (702) 455-3610 5o
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THE COURT: That's not too far from here.
What's that that start with a P7?

PROSPECTIVE JUROR: It's in Prescott.

THE COURT: Are you married, ma'am?

PROSPECTIVE JUROR: Yes, 1 am.

THE COURT: What kind of work does your
husband do?

PROSPECTIVE JUROR: He's a construction
drywaller.

THE COURT: You don't have any kids?

PROSPECTIVE JUROR: No.

THE COURT: Have you Or anyone in your
family ever been charged with a crime? I think you
said yes -- no -- been convicted,

PROSPECTIVE JUROR: No.

THE COURT: Been the victim of a crime?

PROSPECTIVE JUROR: No.

THE COURT: You or your friends or family
never been the victim of a crime?

PROSPECTIVE JURCR: Oh, oh, I'm sorry, a
victim. I thought you said "convicted." Yes. My

car was stolen last year.

THE COURT: Any relatives or friends that
have been the victim of a violent crime, assault,

sexual assault, battery, attempt murder ot anything

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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like that?

PROSPECTIVE JUROR: Na.

PHE COURT: How long have you been in
L.as Vegas?

PROSPECTIVE JUROR: That 1is my eighth
yéar. It will be eight years in October.

THE COURT: Eight years. Okay.

Now, you understand that you're being
considered for possible jury duty in this trial
which is going to determine the penalty to be
imposed.

Do you understand that?

PROSPECTIVE JUROR: Right.

PHE COURT: Do you understand that the
defendant has already been convicted of four counts
of first—dégree murder?

PROSPECTIVE JUROR: Um-hmm,

THE COURT: You will have to decide the
punishment.

Do you understand there are four possible
punishments that you can impose -- the death
penalty, life in prison without parole, life in

prison with the possibility of parole or for a

definite term of 50 years plus a consecutive term of

50 years for the use of a deadly weapon and parole

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |possible after 40 years. This would apply to each

2 lcount these sentences range.

3 PROSPECTIVE JUROR: All right.

4 THE COURT: Could you consider all four

5 | forms of punishment?

6 PROSPECTIVE JUROR: Yas.

7 THE COURT: Do you have any moral or

8 {religious objection to the death penalty?

9 PROSPECTIVE JUROR: No.

10 THE COURT: Do you have any objection to
11 |1ife imprisonment with the possibility of parole or
12 |without parole?

13 PROSPECTIVE JUROR: No, I don't.

14 THE COURT: Could you consider a term oOf
15 {50 years plus an additional term of 50 years for the
16 |use of a deadly weapon?

17 PROSPECTIVE JUROR: Yes.

18 THE COURT: Of course, the State is going
19 {to present evidence, the defense is going to present
20 |evidence. You will have to look at the evidence,

21 bthe facts of the case and the law as I give it to

22 |you and decide on the appropriate punishment.

23 Do you think you can do that?

24 PROSPECTIVE JUROR: Yes.

25 THE COURT: You can be fair to both sides?
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Page: 5791
——

NSC Case No. 65168 - 5018




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

() C

PROSPECTIVE JUROR: Yes,

THE COURT: You're not biased or
prejudiced against the lawyers or anybody in this
case, are you?

PROSPECTIVE JUROR: No, I'm not,

THE COURT: You don't have your mind made
up, do you?

PROSPECTIVE JUROR: No, I don't.

T'HE COURT: If T remember right, you don't
know any facts about this case.

PROSPECTIVE JUROR: ©No. I remember when
that occurred. It was shortly after I moved here.

THE COURT: Like in '98 or something?

PROSPECTIVE JUROR: Yes.

THE COURT: Do you live out in that area?

PROSPECTIVE JUROR: No, I don't. I live
Sahara and Decatur.

THE COURT: Are you sure it's this case?

PROSPECTIVE JUROR: Pardon me?

PHE COURT; Are you sure this is the case
you heard about?

PROSPECTIVE JUROR: Yes,

THE COURT: What makes you think that?

PROSPECTIVE JUROR: The street. When we

were in here the other day and you mentioned the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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name of the street, and it tied it all together.
THE COURT: All right,
State.

MR. STANTON: Thank you, your Honor,

EXAMINATION BY THE STATE

BY MR, STANTON:
Q Thank you, Miss Miller, and thank you for
your patience.

Part of this process involves the fact
that another jury has determined the guilt in this
case and that the verdict that you know now by the
gquestions and questionnaire was that the defendant

was found guilty of four counts of first—-degree

murder.
A Yes,
Q Are you comfortable knowing that you will

be instructed in this case that you have to abide
and respect that jury verdict as it relates to guilt
or innocence?

A Yes,

Q Strictly here now, what is the appropriate
and just punishment for Donte Johnson? That's what
the jury is being selectéd for,

Are you comfortable with that?
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1 A Um-hmm.

2 Q The most crucial aspect that we want To

3 | find as jurors is that they can be fair and

4 |inpartial and that they have no preconceived notions
5 | about either the case or what they would select as

6 |punishment.

7 My understanding from Judge Gates'

8 Jquestions to you, all the sentencing options that

9 |are required by law in a case such as this, you will
10 | have an open mind as to all those?

11 A Yes, sir.

12 Q Would it be a fair statement, ma'am, that
13 Jyou would wait until all the evidence has been

14 |presented, the evidence presented by the State and
15 |Mr. Johnson's counsel before you would make that

16 |decision?

17 A Yes.,

i8 Q In this case, you will be provided with

19 | facts and evidence regarding the initial quadruple
20 |murders in this case. Some of that evidence will be
21 |very graphic in nature. Knowing yourself, your

22 |personality, your character, is that something that
23 |you can do? While it may be uncomfortable, it is
24 |still part of the job of a juror to look at it as

25 |evidence.
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Do you think you can do that?

A Yes, sir.

Q The indication in your questionnalre about
victims of ecrime, you said your car was stolen.

Was that here in Las Vegas?

A Yes,

Q As a result of that incident, do you
harbor any resentment either to law enforcement
authorities that investigated it or the District
Attorney's office in a negative way?

A No.

Q And the same thing as to Mr. Johnson's
defense team over there, as a result of that, you
wouldn't hold anything against them for that?

A No.

Q In this case, there are four victims, and
your duty and obligation as a juror is to determine
the just punishment as it relates to each one of
those victims, and it may be in your collective
judgment individually and with other jurors that the
punishment would be different for each victim. I'm
not saying that it is or will be, but that's a
possibility that you could do.

Are you comfortable with that concept?

. Um-hmm. Yes, sir,
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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Q The fact that in this case the death
penalty and life options are available to the jury,
there is a series of legal instructions that Judge
Gates would give you regarding mitigation evidence,
that which would suggest some punishment potentially
of less than death or less than the more severe life
alternatives,

Do you feel that you can comfortably
address that information and either accept or reject
it and then render a verdict?

A Yes,

) Ma'am, there is a process which has little
or no instructions by the Court, and that is how a
foreperson is selected in a Jury. That's totally up
to the jury themselves.

If you were selected the foreperson in
this case and after deliberate, careful -- careful
deliberation of all the facts and the instructions
involved, you yourself with your fellow jurors
conclude that the death penalty is appropriate and
you're the foreperson, ma'am, could you affix your
name to those verdict forms that puts the defendant
Donte Johnson to death?

A Yes, sir.

MR. STANTON: Thank you.
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TRAN 1 LAS VEGAS, CLARK GOUNTY, WBVADA
CASE Wo. C153854 2 NEPHESDAT: 393?3.20' 2005
DEPT. NO. XV 3 . v
4
DISTRICT COURT 6 FPROCEEDINGS
CLARK COUNTY, NEVADA 8 THE CQURT:  Allsight, guys, Juror
LI 7 | No. 371 wase excused, He wes gnolica officer down
8 [in the Jury reom with hig uniferen on and gun and
THE STATE OF NEVADA, } 9 | all that stuft. They ere not supposed to coma to
Plaintiff, § . 10 | Jury duly dressed like 1hat 5o the Commissioner
va. g REFORTER'BETRANSCRIPT 11 | excused him, then | have here Juror numbar 031,
] JURY TRIAL 12 | Donald Lemlay, wa have & --
DONTE JOHNEON, ; 13 MS. JACKSON:  Whal ls {hal number?
Defendant. VOLUHE I - AM
) 14 THE COURT: Lemley?
16 M3. JACKSON: Lasidiglls, 0317 | have
16 | Emellna Gheffes.
LEE Gg?gg‘j‘%ﬁ%n}‘g?“gsﬂﬁ% JUDGE 17 THE CQURT: 208, and he was excused.
WEDHESDRY, APRIL 20, 2005
1:30 p.m, 18 MS. JACKSON; Page 4, of our printout,
1@ | Judge.
APPEARANCEST 20 THE COURT: Anyway, doclor sald he has
For the Plaintiff: ROBERT DASKAS, EsSQ. 21 | hearl problems. When |s he supposed 1o be down
DAVID STANTON, ESQ.
22 [ hera? s he downstalrs?
For the Dafandant: ALZORA JACKSOHN, ESQ. 23 MS. JACKSOQON: Bag your pardon.
BRET ©. WHIPPLE, EsO.
24 THE COURT: | wondsr If he is downatalrs.
Reported by: LISA MAKOWSKI, CCR Ho. 345 25 THE BAILIFF; | can check and see.
3 4
THE GOURT. Chack to ses [ ha Is down 1 | I have an opportunity to ask these jurors and see
{hare. 2 | i they can be dealh qualified, to ses H they
MR, WHIPPLE: WIth the Courl'a permission 3 | could conaldar sltuallons which were much more
can | make a briof record? 4 |worae than the four victims that we have In this
THE COURT. I'm Helaning. & |metler.
MR. WHIPPLE:  Your Honor, yeslerday lhe <] I think It Is approprinte lo ask them
fire potential juror was No. 01, that was Carol 7 |about Osama Bfn Laden or Timothy MeVelgh type of
Clamens, and she went, she ook the sland, was 8 | =cenarlo where mulliple lives are 1aken, paople ers
asked If she can -- and assenllally I'm 9 | much cleser to the woral of the worst than what my
paraphraalag, If she ¢an conslder the death penalty 10 | cllent would be. | want to put thal on the rscord
and she sald, basleally eald no, she cannot 11 | and raquest that lesue be revisfled,
conalder Ihe death psnally, and | was glven the 12 MR. DASKAS: Judge, my objeciion was
opportunily lo volr dire her, and | asked her 13 | basad on Elghth Jusielal Dislilct Gourt Rula 7.7
gagenllally If Qsama Bln Laden, you were sitting tn 14 | which slates that there are carlaln defineated
Judgment! of Ozama Bin Laden, and there wasa an 16 | Impropar areas of inquiry, ona of which la asking a
Immed|ate oblaction by Mr, Daskas, and | hava had 18 | Juror what his or her verdist would ba basad on
an opportunily to diseuse that with him. He shewed 17 | hypothetloat facts, end It Is impropar 1o ask
mé the court rulga, which, of couras, I'm famiier 18 1queslions thal are In subslance arguments of the
with, 19 | case, and | think thal |a a violalion of both of
1 wani {0 bring up the point 1o this 20 { lhose rules, Rule 7.7. Thal was the basls for my
Court Ihat we have a whola lineage of cases. We 21 | oblaction.
hava Gregg and Furhman that talk aboul the death 22 You know, Judge, al some poiM then we
penalty |3 appropriaie for the worst of the worst, 23 | can sland vp and let these jurors know that there
and you also know that under Gardner v, Fiotlda 24 Yare —~ the majorily of the 87 or g0 people on death
death Is diiferent. { think ILis appropriate that 26 | row commitled a slngle homiclde, and so the concern
Lisa Makowski, CCR 345 431-6610
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Is at what polnt doss Ihis end and what point &re
we arguing facta not in evidence and plcking & Jury
basad on facts and hypothaticals not In evidence.
That Is @ cencern, and | balleve it Is a violation

of Rule 7.7.

MR. WHIPPLE: I | can raspond brisfly.
Ageln, under Gardner v, Florida deati Is-different.

THE GOURT: Wha know that, we know Lhat,
80 what? Il means no rules apply? Sollls
diffarent, but you atill have the same avidentlary
rulss that apply. | don't want to hear about that
death Is different. We knaw what they require.

MR. WHIPPLE: Your Honof, | balleve In
Ihle aituallon these court rulea have to bend. In
fact, ws do have a right under the Unlted States
Supreme Gourt nulings o aek these Indlvidusls Ina
scanarfo thal 18 much worse or ditferent then what
wo are facing hare today. |think thatis an
appropriate line of questioning. That'a why I'm
asking leave of thta Gourt to ask those type of
questions.

THE GOURT: Yeah, but the only problem |s
so what if Osama Bin Ladsn kiiled 3,000 psople or
whatever. Il doasn'l mean the psraon will be able
to,:) guess if they sald they can oppose the dealh

ihe piclures. Wa would just as aoon as bing out
everything with regard to Ihis case iight now. We
have baen prohiblied. I'm not sure what Mr. Daskaa
|a referring lo when he makea this comment.
MR. DASKAS: I'm reférring to the precies
queslions you objacted lo muliiple times yeslerday,
your Honor. And aa you juat eald, your Hoenar, the
rules apply. They wanl lo expoes this Jury to
pholes thel are nol In evidence In the case as of
yat because lhege peopla have not been saaled as
Jurors that Is a violation of tha rules, We are
mixing apples and oranges here, Let's address the
tasue which is proper volr dire and niot bring In
inadmissible pholographs and suggas! that somehow
Ia & violallen of the rules.
MR. WHIPPLE:  Judge, we ara not arguing
ihat. Wa are nol aeking that to be revistied. We
accept this Courl's order. Woe are asking this
Court 1o allow us lo agk potenital jurors aboul the
worat of Lhe worst, sluallons which are much more
difficult or extreme Lhan what they are facing
hsre. Thosa are tha peramelere of my raquest,
nothing more.
THE GOURT: You have any casss lo quole
from?
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penaily on Osama Bin Ladan then you are saylng that
they would ba quailfied ns & jurer {o serve on this
Jury?

MR. WHIPPLE: It Is my positionif thay
can consider the death penally for the worst of the
worst, which | would say Osama Bln Laden or
Mr. MoVelgh, thay would, In fact, ba daath
queltfied and should not be preempled.

MR. DASKAS: Here |s what (3 Interesting
to me. 1hear him making hwo arguments out of
dlferent sldes of his mouth, When we objected
based on lhe question they posed which was knowling
Lhat M, Johnson has baen cenvioled of four firgt
dagree murders can you conslder parole and the
answar waa no, they objected o us asking them lo
Include background facls and clrcumstancas In
miligation, eo they ara limiting thelr questions to
a quadruple homlclde, but they want thia jury to
know nothing elee. On the olher hand, o
rehabliliate Jurora [hat should ba excused, they
want to talk about Ceama Bin Laden who has nothing
to do wilh this case.

MR. WHIPPLE; |belleve to the contrary,
and, agaln, | don't know of what Mr. Daskas I
refarring, bt we would just as scon bring out all

MS. JACKSON:  Mr. Dackas provided us a
caes fhis atemoon which | think provides support
Walker v, Stale, 113 Novada 863. In that case, the
Navada Supreme Court eald at pags, | gusaaitls
paga 11, prospactive jurers had inillally, and It
gives ths juror numbers, had Inltally Indlcated
they eoukd not vote o Impose a sentenca of lIfa
with the possibilily of parofe aRter convicling a
parson of first degree murdar and then it says
these proapective Jurars were glven the following
faclual scenario: A man saw his child being rapad
by two men and later found and kifled the men --

THE GOURT: Just tsli ma pags 11, what
paragraph?

MS. JACKSON:  Where |t slarta 164, 167,
and 182, tha aacond full paragraph.

THE COURT: DId you read No. 177

MS. JACKSON:  Yes,

THE COURT: So even Ifyou ask i, 80 —

MS. JACKSON:  Your Honor.

THE COURT:  You know whal, | really don't
cars, seems llke tha Suprems Courl allowed Il bolh
ways. | have o lake every llme and see what you
have lo say.

MR. DASKAS: RIght, Judgs, and my raquest
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i3 00 long as they are doing, that's why | provided 1 PROSPECTIVE JUROR: Yes, idid.
the Court with the case. Wa should be allowed to 2 THE COURT: Whal brought you out to
altampt to rehabilltae the jurors by providing a 3 | Callfornig, the 80s?
gcanario In which they would conelder death even In 4 PROSPECTIVE JUROR:  Yes, bul it wasnt
a fiest degres murdsr conviction, o long as we get 6 |that, no. Walk, actually, | needed to leava New
1o play by the eame rules then | think | understand § |Jersey, and | wanted to go to school. Califorala
the Couit's ruiing. 7 | had state colleges that offared me an opportunily
THE COURT: Allrght. 8 |to golo school, 8o | had a elgter out here, so |
MR. DASKAS: Thank you, Judge. 0 | reiocated.
MR. WHIPPLE: Thank you, Judge. 10 THE GOURT: Okay. Soyou are a echoo!
EXAMINATION OF PROSPECTIVE JUROR 026 11 | psychologlst now?
THE COURT: What ls your name, me'am? 12 PROSPECTIVE JUROR:  Yes.
PROSPECTIVE JUROR:  Carol Salckio. 13 THE COURT: You worked In the past as a
THE COURT: What kind of work do you do, 14 | ¢linlcal psychologlst?

Ms. Salcldo? 15 PROSPECTIVE JURCR: No.
PROSPECTIVE JUROR: 1 work for tha schoo! 16 THE COURT: WNever hava?

diatrict as a psychologlsi under the departmant of 17 PROSPECTIVE JUROR; Never have.

special etudent sarvicas. 18 THE COURT: And what kind of work does
THE COURT: Where did you grow up? 16 | your husband do?

PROSPECTIVE JUROR:  Trenton, New Jersey. 20 PROSPECTIVE JUROR:  He works for UBS
THE GOURT:  Did you go to high school In 21 | PalnaWebber.

New Jarsey? 22 THE COURT:  Stockbroker?
PROSPECTIVE JURCR: Yes, ldid. 23 PROSPECTIVE JUROR: Ha ls vice presidant
THE CQURT: Then you went lo college In 24 [ of invesiments,

Californla? 26 THE COURT: Okay. Now, you sald thal you
t1 12

have read qulia a bit about thia caze? 1 | her, whal was the race of the parson?

PROSPECTIVE JUROR: | woulin't say quile 2 PROSPECTIVE JUROR: | have no ldea. With
a blt. ) vaguely — | think | vaguely ramsmber 3 | regard to that queation, | do ramember that
roading aboul it. | don't remembar much. 4 | queslion worded something, do you know of enyone

THE GOURT: S0 you were on a Jury before? & |whowas a vicllm of a crima -- weas that.

PROSPECTIVE JUROR: Lang lime ago. 6 THE COURT: Rlght, righl.

THE COURT: Was thet In Calliornla? 7 PROSPECTIVE JUROR: | alsoworked ala

PROSPECTIVE JUROR:  Yes, | think It was, 8 | school -- | do work al that achool with the mother

THE COURT: ILis the dog polsoning caes. 9 | ol a son who was part of the Ok{lahoma bombing.

PROSPECTIVE JUROR:. Dog poisoning. 10 THE COURT: So this ls the fady that the
THE COURT: Were yau tha foraman of thal 11 | son got klled?
jury? 12 PROBPECTIVE JUROR: Pegay Brocksdiban
PROSPECTIVE JUROR:  No, t was not. 13 | (phonetic).
THE COURT:  You sald your glaler-In-law 14 THE COURT:  She was on TV because of the
was mugged; is thal corracl? 16 | enniversary, '
PROSPECTIVE JUROR:  Yes, shewas. 18 PROSPECTIVE JUROR:  Yes.
THE COURT: Where was Lhla? 17 THE COURT:  How long have you worked with
PROSPECTIVE JUROR: Thla was Alla and 18 | her?
Ralnbow, | bellava (here [s a Home Dapol slore. 19 PROSPECTIVE JUROR:  Probably ten ysars.
THE GOURT: Rlghi, right. Okay. Shewas 20 | She is rallred. She |8 now a subsiliute teacher al
comling out of the Homa Dapot siare? 21 | the sameé school where she was employad full-time at
PROSPECTIVE JUROR:  Yes, she was, 22 {1lhe time of the Incident,
THE COURT; DK thay hif her? 23 THE COURT:  Okay. Now going aver ihis,
PROSPEGTIVE JURCR:  Yes, they dld, 24 | these questions on the death penalty, now you have
THE COURT:  The person that assaulted 26 | no moral or raliglous abjection lo the dealh
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- 1 ] penalty; 16 Inat corraci? 1 THE GOURT: No, you will be Informed of

2 PROSPECTIVE JURQR:  That's correcl, 2 | all tha relevant evidence.

K] THE COURT: Allrghl. And you 3 PROSPEGTIVE JUROR: The evidence and lhe
4 | understand that In thls case, you will have lo 4 |[facte.

6 |decide on a punishment for a persen who has been 5 THE COURT:  Thal cccurréd in the prlor

8 | convicled of four counts of firel dagras murder. 8 {tdal.

7 | You understand that? 7 PROSPECTIVE JUROR: I think you miss a
] PROSPECTIVE JUROR;  1do. I'm puzzled by 8 |lot of meybe tha nuances that occur. Having to

o [that, 9 | make a declslon of that magnilude copcems me

10 THE GOURT: What do you mean you ere 10 | parilcularly when 1 fe2l as though | have apant the

11 | puzzled by lhat? 11 | majority of my working years on the other end of

12 PROSPECTIVE JUROR; Woll, | gusas I've 12 | the specirum which |8 in trying to prevent

13 | always assumed thal the Jury that heers the case 13 | tragedles of ihls sorl and now I'm on this end and

14 | also doss tha sentencing and | must ba a il 14 | have to face meking a dsclslon, and F'm not sure |

16 | confused, ¥'m teeling ke a new taam s coming in 16 | have the conslilution to do thal.

18 |todothis. 16 THE COURT:  You know a decision of this
17 THE COURT: True, and that happens 17 | magnltude Ja not easy for anyone unleas they were,

18 | sgometimas, g0 it 78 nol unusual, 18 | tha origlnal inal Jurors came In, wiare

1] PROSPECTIVE JUROR:  Nol unusual. 18 | professional, or whatever. In fact, hat's why we

20 THE COURT:  So, you are not confused by 20 | go Inrough this rigorous procass, because |t [s

24 | It, just ws do that sometimes. 21 | serious, and wo wenl H lo get serious attention.

22 PROSPECTIVE JUROR: Wall, 'malittle 22 | We dont wani peopla lo enler inta this endaavor

23 | uncomfortabla with that. | feel for mysell, nol 23 | lightly, so fesling uncomfortable |s not unusual.
24 | headng the case, | may -- | assume Itis not golng 24 | think most people fes) uncomiortable,
26 | through an edditionat triat. 25 | It)s nol pleasant to eit and judge your fetlow

18 16

1| man, bul someone has to do i, and Jhatia an 1 PROSPECTIVE JUROR: Iguessitlenota
2 | abligation of cllizenshtp, and I mean all the other 2 | question that I have thought about. 1 think Ihere

3 | urors ara golng to be etarting off from the same 3 |ie & rasponelbliity lo soclaly to when lhare s &

4 | polntihat you are. You understand that? 4 | dangerous Indlviduat to maybe slep forward and

[} PROSPECTIVE JUROR: Yes, |l do. & | protact soclety from lhe dangers of that

8 THE COURT: And soma of them won't have & | Individual. | guess these ere lasues that | have

7 { your background, you know. You have all this 7 | not had to contemplate In my life. Agaln, I'm

8 |tralning In peychology which a lot of people don't 8 |focused on praventing such tragedles.

o | have, a0, bul, anyway lst's just explore this some. ] THE COURT: |understand lhat, but al

10 Now, for the first degrea murder, the 10 | this point, we ara here now.

11 | four posslble panaltles are the death penalty, life 1 PROSPECTIVE JUROR: When [t happens, |
12 | mprisonment withoul the possibliity of parole, 12 | don't know whal | would do.

12 | life imprisonmenl with the possiblilty of parole, 13 THE COURT: | underetand you don'l know
14 | for a defintte larm of 60 years with [he 14 | what you would do. We don'l want you to have your

16 | possmilily of parola aflor 20 yeare and ihls 16 | mind made up. You aré nol supposed to have your

18 | crima -« 1 maan this punishment [s doubled I a 18 | mind mede up. You have not heard (ha avidence.

17 | dendly weapon was usad, you undoretand that, and, 17 | You have not heard any of (he arguments of counsel

18 | of course, this appkes for each of ihe victima. 18 | or whatever,

19 | You undetatand that? So thls would ba the 10 What | want to know Is Ilte soma paople
20 | punishment for aach charge you undarstend thal? 20 | coma In here and say under no creumslances cen |
21 PROSPECTIVE JUROR: Yea. 21 | give the death penalty. | don't believa Inthe

22 THE COURT; Could you censider all four 22 | death penetty, under no clrcumslances can | punlsh
23 | punishmenls? 23 | someone by Imposing the death peneity. Soma people

24 PROSPECTIVE JUROR:  |really don't know. 24 | coma In here and say under no dreumatances could |
26 THE COURT; What do you mean? 26 | give o parson lIfe with the possibility of parols.
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Some paopla coma In end say under no clreumatances
can | give a person Ife without parcle. Thay
elther should be able to gat parcled afler so many
years or put to death, but ls not the [aw. None of
those posllicns comports with our law.

Qur law states that tha sentencing peracn
or pargona should consider all four and plck ihe
one lhat Is the most appropriaie based upon the
avidenca, and the circumslances. You understand
ma?

PROSPECTIVE JUROR: |do. | guess!
would havs lo coneldar all four besausa | don't
have, not knowing the facts, | den't come with
praconcalved notlons of a blanket.

THE GOURT: That's what we want to know,
what wa want to know [s If you thoughl thal the
deaih penalty was appropriate after the evidence
waa pressntad and arguments of counsal, then If you
thaught It was eppropriale In the eltuation given
tha people Involvad, you could Impose i, and If
you lhought after hearing &ll of the svidence and
(o witness, llafening to the wiinasses and iha
teslimony and the argumenis of counsal, lawyers, if
you felt that a term of years in prison with the
possibilily of parole was appropriate, and 8o we

would,

Q.  Sollakelt, based on your answers,
thera are scanarios o situatlong where you think
there la a place for the desth penalty?

A Yes.

Q. 1 don't want to put words In your moulh.
it you don't agrea with me, by all means fell ma
you disagree.

A Atthe annlversary of the Oklshoma
hombing, | have to aay yes.

Q. 15 that the only scenario you can coma up
that you think death ia appropriate In that
sltualion?

A IL 5 & pretty axtreme ac¢anarlo.

Q. faltthe only one you can think of that
deaih Is an appropriaie punishment?

A No. | can Imagine clhers thal may be
equaily as desiructive and violent.

Q. Is that what you would regulre In your
mind to Impose death, something that e that
destruclive or that many vielims?

A t Is very hard for me to think in gny
abaolutes, vary hard because | guess I'm just not
lhet defintiive. I'm usad to considering 8o many
factors. To eay, It absolulely would be this no
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want to know whether or nol you ¢an conslder &l
four, and you have to make the decislon as to which
cne ls appropriate glven the law and the facts.
Can you do lhat?
PROSPECTIVE JUROR: Yes.
THE COURT. Okay. Can you be fair lo
bolh sldas?
PROSPECTIVE JURQR: Yes,
THE COURT:  Gan you follow the Courl's
[nstruclone on the [aw?
PROSPECTIVE JURCR: Yes, | can.
THE COURT: Slate.
EXAMINATION OF PROSPECTIVE JURQR 026
BY MR. DASKAS:
Q.  Mrs, Salcido, let me ask you a question-a
iltlle different aboul Lne death penalty. Assume
You are quaon of your own couniry, Would you
Implermani & law that had the dealh penalty In your
country If It were your declelon?
A Under what circumslances?
Q, I youcould make the daclalon, if you
got 10 make the law of the country of which you
wera quesn, would you have the death penalty s a
geniencing option?
A, Asasanlencing oplion? Yes, Ithink 1

20

maftar whet.

@.  Right, And | appreclale that. Lst me
phrase It a litle ditferently. In this case, as
you cbvlously know, the defendanl's already bean
convictad of four first degres murdars,

Now knowing that you would have to accept
those verdlcts, and | appradiate ke you sald that
It 1s difficult perhaps, but If the judge Insiructs
voul to accepl those verdicls. Gan you do that?

A Yes, | can.

Q. Now having sald that, having accapted the
fact {hal he |a & four Uma convicted murderer,
first degres, can you Imagine a situation wilh that
number of victtma in which you would Imposa the
dealh penalty?

A Poaslbly.

Q.  Allrght, Inotherwords, you wouldn't
require us lo produce the numbsr of victims of the
Oklahoma Gity bombing? It is nel Just that factor
that you requira?

A, Probably not. | have na ldea of the
dreumstancas and details.

Q. Andltls a bit unfalr of us to put
people ilke yourselvas In, llke yoursalf In that
aae! and ask you {o make a commiimenl, and we don'l
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. 1 | want you to tell us what your vardict wouid be. We 1 | that thers are some that for soms reason do not

2 {want to know wouk you conglder all the options 2 | have the reallience end no matler how well society

3 | knowing what you know now? 2 | does or does not serva them, they will fall, and

4 A Perhaps | can give you enother Incldent 4 | they will make poor declslons for themselvas, andi
§ | that | recall from Calfornia. Thers was a man 6 | don't ¥now. [ don't have an answer to that. |

@ | thare, an older man who captured a young glrl who o |wishldid. tvabeen seeking [t. |look at

7 | was a hitehilker and hacked her to bits with a 7 lirying to tstifi resillence In young people &0

8 | hatchat and somehow she survived. Thatis alsoa 8 | that thay can come from & mydad of circumatancas
¢ | horrendous ind of case, but there wes ona viclm, o |and survive It,

10 | 60 to +- by Just the number of victims, | can't say 10 Q. | take it that In your line of work you

11 | that that is what would Impagt me. 11 | have ssen indlviduats coma trem exiremaly shmllar
12 Q. f appreciate that. You are mora 12 | circumetances yat turn out compistely different?

13 | concernad about the underlying facts of the 13 A Yag, | hava,

14 | homicida or homlcides | take [{? 14 Q.  Andthis is the lypa of explanation we
16 A Exaclly, 16 | are all searching for, mayo thare [s no

16 Q. In your queationnalre, you wrole some 18 | explanation?

17 | commants In the narretive section which you stated 17 A, Maybs not.

18 | you work with young kids, and 1 wilt paraphrase i8 Q. Do you think, though, that somaone's
19 | this, and at some polnt, although klds come from 19 | background ls Important In making the declslon that
20 | hatrible backgrounds, they are adulls and they make 20 { you would have to make Ifi a caes like this whare

21 | thelr own declslons. You fael etrangly about thal? 24 | you are going to Imposa punlshment on somebody?
22 A Yes, | do. | think my first Inclination 22 A Wall, 1 think It should ba considared. |
23 | when | have one that goes awry Is to think somenow 23 | myself did not come from a vary fine backgiound and
24 | soctety has falled them. t have to faca the fact, 24 | somehow made some transhlons,

25 | after all my yeara In working with young children, 26 Q. Absolutaly.

2 24

1 A So t don't know what differentlatas thosa 1 | circumstances that it 1e approptiate?

2 | that do and thoes that don'l, other than thare have 2 A Well, | don't know It neceasarlly sclvas
2 | bean a [ot of long-time studles to try and figure 3 |anything, It may be tha only aolution that makes-

4 | cut what qualittes of character we are looking for 4 | any senaa at the flme, Nt is probably lhe burdan

5 |thet tdicate survival under the worst of 6 | of mankind to hava to deal with those among us that
8 | circumslances. 6 | somehow cannot liva In society, no matter what wa

7 Q. And I'm almost finished. | appreciate 7 | do, and we have to havs an answar, and there la no
8 |your patlence. No. 34 asks if, well, basically 8 | good answer, andt maybe thet's the onfy one that wo
@ | about your feelinge ragarding the death panaty, g | havo at this ime, but it I3 not a good one.

10 | whether you are In faver of If, oppoeed toll eo 10 Q. 1 appraciale that, Thenk you, mea'am.
11 | on, o forth. You cireled you are In taver and you 11 Wa will pass for cause, Judge.

12 | would consider It in certein clrcumeiances. 12 THE COURT: Ms. Jackaon.

13 A {No audlble rasponsae.) 13 M8. JACKSON:  Thank you, your Honor.
14 Q. Explain why you cirefad two optlons s 14 [a] J 8
16 | opposed to just ona? 16 | BY MS, JAGKSON:

18 A | guess lo clarify my position that | do 18 Q.  Hi Ms. Salcido. Do you ballave you can
17 | not think In abeolutes, that I think thal for every 17 { give lifa lo someaona who undsr the cerlaln

16 | action thet the death penatly is automatlle. 1 just 16 | clrcumstancas who has been convicled of murdering
10 | can't Ihink In absolutas. 19 | four Innacent people?
20 Q. lunderstand. Flnally, you elale In the 20 A Do | think | could glve fife?
21 | explanation, | regret to say that in some 21 Q. Glva ¥le.

22 | olrcumslances it may ba appropriate, and you use 22 A, Wihout the possibllity of parale?

23 | the term regral? 23 Q. Uh-huh.
24 A Yes. 24 A, Yes,

26 Q. Tall me why you regret thet In some 26 Q. { want Lo go to your narrativa as well.
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1 | On page 9, you Indicale lhat you work with young 1 Q. Okay, for that term legely we call that
: 2 | children &t two slementary schools. What are the 2 | miigation?
3 | age ranges of4he children you work wih? 3 A. QOkay.
. ) 4 A Kindergarien through fith grade, five 4 Q.  Sowecan got on he same page s0 We can
b G | through about len. 6 |have a conversation?
i : a 0.  And they coms from hoirible backgrounds, 6 A, Now.
: : 7 {1 did not ses these factors as Justification to 7 Q. [nregerds lo mitigallon, the law slates
! 8 | K. Now [uslified homiclde, we wouldn't ba here. 8 |that when somaone has baen convicted of first
} 8 | We have already cleared those hurdies. Do you o | dagree murder, ae M. Johnson has, that anybody who
: 10 | vndsrstand that? 10 | dacidas what the appropriate punishmenl the faw
1 A Okay, yes. 11 | diclates thal they must considar mitigation and
12 @,  When youwrote Ihis, did you understand 12 | that's defined as a pereon's background, were ihay
13 | the poslure of this case? 13 | abused, did thay get ancugh to eat, are thelr
14 A Posalbly not. I'm hoping Lhat the jury 14 | parents on drugs whan Ihey were bom, things of
18 | consldarad all the background factors, and | aasume 16 | that nature.
16 | all of those ware presenled, 16 Would thoaa things be Importent to you &3
17 Q.  Okay. One of the ihings we ara going to 17 | sentencing a parson In thia siluation In dackiing
18 | 1alk to you about (s, see, | ihink you are 18 | what Is an appropriate punishmenl?
10 | confusing Justification which you wrote here with 18 A, Yes, | think so.
20 | mitigation. Do you undaratand (hat 20 Q. Do you think 50 or do you know so?
21 | juslifeation -- wa are not talking ebout thal at 21 A, Wall,-again, you know, | know of pecple
22 {allin {his cese. Thera le no justifiable reason 22 bwho come from extremely harsh circumalancas and
23 | or & wouldn't be first degres murder. 23 | thal's reoliy not an excuse to commil murdar.
24 A Right. P'm thinking In terms of 24 Q.  And, agaln, we ars not - we are nol
26 | ustifying the degree of harehness of eanlence. 26 | talking about that.
27 28
1 A { raalize Ihat, 1 THE COURT: Could ba hundred and shity
2 Q.  Thelaw aimply stalas as you are sliiing 2 |yeara.
3 | on s jury and deciding what the four punishments 4 | BY MS. JACKSON:
4 | are, and, agaln, 1 know you have not heard them 4 Q. 8o (hat's essentlally a Afetime. [ife
5 | befora end it {akes a Ille ime to let thent alnk & | without parola In this case Is one of your
6 | in, kife with parole? 8 | questions mean there ls no parcls ever, and then
7 A. | undgratend. 7 [hete Is aterm of years, 50, Bs tha Court elaled
8 Q.  Whieh In this case would ba 20 plus — 8 |that's doubled, and these people were shot, so
g | 40, Would ba 40 tnea four years In priaon, s @ | tha's a hundred yeara or then there |s dealh, eo
10 | that is a 100 ysare In this cagn? 10 | thera Is four poselbliles. Do you agree with me
1" MR. DASKAS: Ma. Jackaon, | apoloplza, 11 | Ihat slther of those four Is a severa punistimant?
12 | Technically lhat's not trie, and that's up to, your 12 A Oh, yes.
13 | Honor, 8o [ don't wani 1o leave the prospactive 13 Q. When you say that soclety has to be
14 | juror with any misconceptions, [t 1s 40 yaars al 14 | protected, do you underetand that the othar jury,
16 | the holtom end. 16 | whosver that was, has by thelr verdict aksady
16 THE COURT: What now? 18 [guaranteed that there ls punishment becauas you
17 MR. DASKAS: ~Ma. Jackson [a suggesting 17 | agree Ihat any one of thoas four Is & savere
18 | that the minlmum sentence In {hls case Is a hundred 18 | punishmant?
19 | and sixiy years. That may nol be trus depending on 19 A | understand.
20 | whal, your Honar'e, declelon s, 20 Q. Do youunderatand that?
21 THE COURT: 1t could ba trua and not 21 A Yes.
22 flrue. it could ba 40 yaare, could ba hundred and 22 Q. In your mind, life without parole ls a
23 | sixty years for each individugl. It s 40 yoars, 23 | savere punishmont?
24 | but all 1ol the Courl could run them consacullve, 24 A Yes.
26 MR. DASKAS: Corredl. 26 Q.  Soare you abla to accepl the fact thal
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when we prasent lo you what wa have to by law,
mitigation, do you understand that we are not
trylng lo axcuse or justify tha hamiclde? We are
vy past that becausa you keap using thosa words,
Do you undsretand my distinclion, ma'am?

A Uh-huh, uh-huh.

THE GOURT: (s that yes, ma'am?
PROSPEGTIVE JUROR: Thatis. Butaill

haw would ona desida upon thoss four options?
BY MS. JACKSON:

Q. By lislening 1o all of Ihe Informatton.
The Stata will gtva you soms Information. Wa are
golng -- the law mandales that 1, a8 a defense
allornay, present mitigation on behalf of
Mr. Johnaon. Furlhermore, the law mandatss that
yau must conglder I balore you reach a Justifisd
declslon a& basad upon your sound reasoning. And
all ' asking you [s can you do thal, becauss
those factora do need {o be consldared. Thal's
what the law slatas. What the law states and what
peopla da on tha Jury may be two diffarant things.

A. Indead.

Q.  Whal Fm asking yoi), ma'sm, I8 based upon
all your clinical -- you have also a lot of
clinteal tralning. You work with abused children,

H

MR. DASKAS:  Thank you.

aY MS. JACKSON:

Q. You also Indicate that the ime involved
In {hls declslon wil stgrdficantly impact my
abllity to malntain compliance deadlinas for the
Clark County School District [fit extends for &
week. We are going [o go way past a weel

A, Thai's problematic In thal | have two
schools, two elementary schools. | have apacial
educatlon deadlines, compliance deadlines, in which
|EPa naed to ba renewed, ellgibility for spaciat
education servicas naed to be reviewed. You know
thare 18 no subslituta. 111s not Nka they call
In a substitule teacher for me. I'm the one that
does that.

Q. Youdon't work In leame? There s no
schoal psycheloplet who can do what you are dolng?

A Mot that's assignad to my school, no.

Q. So the children that you are —

A Thay would wall. |l wauld hava to wak.
My pressura Is | have two schools. Cnels a
year-rount school ane le a nina-month school. The
nine-manth school has about flive weaks o go.

Q.  Could this Impact thosa children’s
educational quality? Would they be hindsred In
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and 1 understend. All of ua know people thal eame
from very deprived backgrounds end wem an and did
marvelous things, bul that'a not the Issus. The
lsaua Is ¢can you lislen Lo what happened to Donte
Johneon, mitigation, and before making up your mind
about which of thoge four, and you agreed lhey are
vary serlous punlshmenta?
A Yos.
Q. Can you listen to whal happenad to him
before you make up your mind?
A Yes, | think | can,
Q.  You saki hat a person makes cholces. Do
you fhink a person chooses who thelr perents are?
A No, thay de not.
Q. Do you think a pergon chooses If thelr
parants are going to use drugs or nol?
A. Absolutely nol.
Q. Do you think a person chonaaa what
nalghborhood thay are golng to be born Into?
MR. DASKAS:  [think this argumentallve
althls polnl, | oblect.
MS. JACKSON:  I'm slmply asking
quaestions, Judge.
THE COURT:  Itls argumantalive,
austalned.

32
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thalr educationat matriculation.

A Nol In metriculatlon, but they are
chitdren who are waillng for assessments, walting
{o heva meetings which have {0 be held by e certaln
tdeadiing In order to renaw spedlal education
servicas, and thoss are tha compllanca, the federal
and state compliance deadlines that wa musl meet
for triannual reessesements.

Q. This is two ditferent echools?

A Two ditfarent achools.

Q.  Atolal of how many chlldren,
approximaltely?

A.  Approximatety maybe 1600,

Q. Arsyougoingtobeableto--thlals
Wednesday and we have nol even started yel, e
cortalnly we are going to go at least two weeks.

Wl you ba abla to focus what is going on here In
this courlroom given your constralnts of yous
employment?

A it would be difficult,

Q,  Would It be Imposaibla?

A Rwould ba Impossible.

MS. JACKSON:  Your Honor, | chaltenge on
basla of hardshlp.
' THE GOURT: | don't see & herdehip. |
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mean all sha has to do is meet this stuff. We will
ba done by wesk after -- hafore next wesk, $o not
two weeks. Wa are alrcady half of one week.
MS. JACKSON: Thal's'denled, your Honoe?
THE COURT: Yes.
MS. JACKSON:  Very well, your Honor.
THE COURT: Ma'am, now if you are on this
Jury, you will pay altention to the case, arent
you?
PROSPECTIVE JUROR:  Abscluely.
THE COURT: [ ntean you are not poing to,
Itwa finlsh - wha I8 today? Today ls the 20th,
s0 what Is next Friday?
MR, DASKAS: Twenty-ninth, your Honor.
THE COURT: Weak from this Friday, 28(h.
So It we Bra done by the 26th, would that glve you
still anough time, wouldn' (¢, to do what you heve
le do?
PROSPECTIVE JUROR; It would glve me four
weeks. Thing wouid ba cut of compllance, but they
would probably ba done, yes.
THE COURT: Ckay.
BY MS, JACKSON:
Q.  No. 16whan you asked do you rememier
anylhing about ha care. You did remember a name '

a5

my mind.
Q.  Yourirand, your coworker whoge son was
the victim of Oklahoma bombing, how close a filand
le lhat, ma'am?
A Sha (s a teacher that | work wilh. |
don't sociallze with her on the oulside. Ehe did
have a convaraation with me about how she falt.
Shs want back to Cklahoma and actualiy wiinessed
the axecution, She talked to me aboul how
therapsutic thal was for her as a mother having

loat her son,
Q.  And she found that be very therapaulic?
A She dd.

Q. Asapsychologlst, did you agres with
her? With her agsessmant? '

A | can't epaak for her faelings,

Q. I'm asking you how do you fesl, ma'am?

A Whather of not that was tharapsullc for
har?

Q. Uh-huh. You thought It was vaild
observalion?

A, well, | cant -~ those ware her feelings.
Sha fall 11 resolved (1 for har, Whether or not
Ihal wou'd resolve it for me If1lcst a son, |
can't say.
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and he wae accused of murder, and It appears fo b
& danger lo soclaty and extremely violenl

Individual who would be so in any setting. By that
do you mean {o say that any soling, doss that
Include prison?

A, Poesibly. 1 dont really know.

Q. It goss back to If you belleva that and
you wrole It, you wrota It 8 wesk ago, probably
about week ago, 0 you had a chance 1o think about
It. Do you fsel that way today? Il you belisve
someone would be a danger In any gelting, then yout
cannot consider anything except death; correct?

A No, I woukdnt say that. | would say
thera are many violent pacpla In prison who
continue o ba violent, but thay are malnlained

there.

Q.  Okay. And you beileva Ihat Is, agaln, a
gavara punishmant?

A Yes.

Q. So your answer ta No. 18 la no Indlcation
thal you have already made up your mind?
A. As far a3 punishmenl goes.
Q.  Yes, maam?
A. No, 1 don't think so. 1 think even after
knowing the facts 1 will have a hard time making up

36

Q. Bacause of your relallonship with her,
woutld you feel an obligation to the viclims that
are parents in thle case (o ki my clenl?

A Not necassarlly, no,

Q.  Molnscessarily. I'm sure | donl know
what that means. What doos not necessarily mean,
me'am?

A. I wouldnt use Lhat as my criterla thal
aurely [f this mothar found I therapautic that
other mothers would find it therapeutle as well.

Q.  WhatIf Ihey took tha stand and told you
Lhat?

MR, DASKAS; Judge, | objecl. That's nol
a proper queation we get to ask.

THE GOURT: Suslalined.
BY MS. JACKSON:

Q. Wil you be thinking of that coworker of
youra during tha course of this irfal?

A No, 1 don't think so. | think those ara
very differanl clrcumstances.

Q.  Okay. Youknow when the queslion | asked
you al Queslion 98, we talked about this
praviously, but I'm very concerned stoul this,

Wo ashad the question whether you
considar |t It says you musl, M-U-S-T_. conslder
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millgation, and you dld nol alrike any answar. The
answar was very much, not at all, somewhat or not
aure. You cidn't slike any answer, and then you
wrote exiremely few but juslify murder In my mind,
a0 that {ella me you are net golng to consider
mitigatlen; correct?

A No.

Q. Wel), your enswer hag chanped from last
waek bacause last week you refused to strike elther
of the answare. Would you llke to see It?

A.  DId | just not enawer that question?

Q. You didn' answer It at all, ma'am. You
wrote In that nothing justifies murder [s what you
sald. )

MR. DASKAS:  Judge, agein, | apologize to
Ms. Jackson. Lal's be falr. | want the record o
bs complete and accurate. What it aays I8,
ugxiramely fow" aa opposed lo nothing would justity
murder In my mind. Se Ihe record I8 clear,
PROSPECTIVE JUROR: |intarprated this

question lo mean would § consider |hese faclore In
terms of menlal staius, age, childhood experience,
education. Do you consider these type of faclore.
I feel like, yes, ! would. ’
A

39

sbout four or five lime about Justification varsis
miftigation. You can'i keep agking the quaation
over and over agein.
MS. JACKSON: Therefore, { would like to
make a malion given this wilnass' level of
gducation and expertise, she clserly has staled on
the questionnalra and today that she would require
raurder to he jusified, Te ma that s a blatant
disregsrd of the lew deaplta my palnstaking effort
1o have her understand that nothing here le -- we
aro not sesking to jusity enything. That ls what
she Is saying she will require. 1think the record
will spaak for tself.
Therafore, | think If eha Is requlring us
{o Justify four homicides.
THE COURT; |have not heard her say that
ona Ume.
MS. JACKSON: That'a what she wrota.
THE COURT: Thal's not what she wrate.
Sha just sald ) den't think It le justied. She
didn't say aha [s golng fo require you guys 1o
Jusiify anylhing, and | think she expiained her
reasoning hera and did It In en appropiiale mannar
s lo what she meant, | donl think thal's whal
gha [s dalng. | don'l know,
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BY M5. JACKSON:

Q.  But thal's not what you wiola?

A. | feel as though {hat even though lhat 3
thare 1o uat blankelly say that would justity some
one murdering anolhar person, 1 ean't be that
ahsolute. | wish | could. )wish1ean, butl
cantbe. Lcan't ba lhat absolute. Do | fesl as
though all factera need to b consldared?

Q. Do you understand, agaln, Ms. Saicido, do
you understand that no one on this side of the
courtroom is seeking to justily anything, You keep
using that word. I tells me you don't know how (o
piocass words end that'e akay, but if you cant
really appreclate how the law operates, maybe this
Isn't tha case for you. Do you undsistand
Justification versus millgation?

MR. DASKAS:  Your Honor, agaln, it's been
asked and answerad,
THE COURT:  Counsel, you are arguing with

{he wilness, Not only thet, she doasn't have o
know the law hacausa | have not insiructed her on
the law. 5o, hecause ehe doasn't underslend the
taw Is no reason for her nol to ba on this jury
bocauas | hava not givan her onainstruction ye,
80, and, you know, you have asked the quesiions

40

State, what s your position on this?

MR. DASKAS: Your Honor, 1 think sheis
well quaiified. Whal sha has sald repeatedly In
responss to quastions from Ms. Jagkson she would
conslder svarything, She has not made up har mind.
Sha [s concarned about situetions Hke the Oklahema
Clly bomblng requiring the death penalty and not
nacessarily anything slsa.

Sha would not require the defenee to
justify anylhing. She eald repeatedly | would
conskdar sverything. She might relect some of It
but she would conslder [, They have fallen
clearly short of eslabliehing & challenge for
causa, Judge, and 6o If thal's the challenga, it
should absolulsly be dented.

THE COURT: Ms. Jackson, anylhing you
want to add.

MS. JACKSON: {'m not dona with the
queslionnalie, your Honor. (f the Courl will not
grant my motion at thig point, | would like fobe
allowad to continua with this venlre parson If 1
may.

THE COURT: The motlon |s denled.

MS. JACKSON:  Very well, your Honor.
T )
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BY MS. JACKSON: 1 A. Well, 1 think the Jury woul have four to
Q. Ms. Salcide, you also Indicate at line 2 | salact from. They are all to me exiremaly severe.
40, we ask you thal if you Impose death you must 3 | The degrees betwaen them In lerms of severlly |
assume it will ba carded out, and sgaln you answer 4 [think Is thal the previous questlon wanled to know
| no. Youare nol sure. There always seems to be a & |whalher or not In considering the degraoa of
retral, And al quastion 40 we ask tha sama with & | severity of the four cholces that faclors — would
regards to llfe wilhaut parote, and you said no you 7 11 conaldar faclors kke background and go forth [n
don' believe that efther bacause soms saem to get 8 | choosing one of those four. That's how I'm
out on a technicality. 8 | Inlerpreting thet.
Based upon your anewers, ma'am, It would 10 Thay ere all very eevere, but thera has
searh to ma that you dont have much falth In the 11 | got to be a reasan 10 salect one over the olher.
syster; 1s that corract? 12 | what would ) bese thet on? Whalevar 1s presentad.
A Somellimes | dont. Somatimes. And that 13 Q. S0 the fact that you don't beliave that
coukd be Jus? the madla that | hear teo much about 14 | tha punlshmenls are what they say they ara wil
thleves are lred and Lded and tried repsatedly as 15 | Inat etiect your abllily to delibarate ameng the
long ae tha funding supperls that to the point of 16 | four punishments?
where {hey have losl track of where they slaried. 17 A, Mo, | don't think so. |think | do
Q. So my question, ma'am, 13 that with your 18 | beliave they ara what they say lhey are.
opinions thal you hold about the syatom, would that 19 Q. So then you changed your mind since?
effact your ablilty to falrly listen tc the 20 A, There am times when a jury has made a
evidenca In thls cage and conelder el of the 24 | decislon and It Is not carrded out. Why, 1 dont
mitigation batare you declde what |a an appropriate 22 | know, probably I'm nol focusing on It
punishment for my cllant based upon your answers lo 23 0. Wil you bage your declsion upon what you
your questionnalre that you don'l belleve thal 24 | hear hera In the courlreom, ma'em?
these punishments are what they say they are? 26 A 1wl inclead.
43 44
MS. JACKSON:  Your Honor, [ wanl iha 1 THE COURT: No ona In your family has
record ta raflect that | think Me. Saleldo should 2 {everbeen the victim of & crima?
be excused for causa on at feast e three basfs as 3 PROSPECTIVE JUROR: No,
| praviously stated, 4 THE COURT: Nevar sarved ona jury
THE COURT: Llke | sald, | denled them. 8 | before?
| didn't think they wara corract, so tha court, 3] PROSPECTIVE JUROR: No.
lika | sald, dental wilt stand, ma'em. When havs | 7 THE COURT: And you don't rocall hearing
told other peopla lo come back? 8 |enything about this casa?
MR. DASKAS:  tihink you sakd tomorrow al 9 PROSPECTIVE JUROR: T'mnotsure. |
fan o'clock. That was yesterday, though, Judge. 10 | racall one ease that happened In Henderson areund
THE GOURT: [ihink you better come back 11 | thia time. Would that be the same caae?
Friday &l ten, ma'am. 12 THE COURT: | don' know.
All fight. We will let you know. 13 PROSPECTIVE JUROR:  I'm not sure where.
PROSPECTIVE JUROR: Thank you. 14 | There were four --
THE GOURT:  Allright. Whe Is naxt? 16 MR. DASKAS: itwas East Troplcana, east
No. 20, Lahr. ) 16 | Las Vegas off Tropicana Avenus.
EXAMINATION OF PROSPEGTWE JUROR G20 17 THE GOURT:  You don't remember any facte
‘ THE COURT: How do you pronounce your 18 | of he caee, the case you think you heard aboul?
name, 8ir? 10 PROSPECTIVE JUROR: Thecass | thought It
PROSPECTIVE JUROR: Labr, 20 | rerinded me of was where four teenagers were killed
THE COURT: HIa sllent. 21 | In a home exacution style, and | thought il 1o be
PROSPECTIVE JUROR: Ilis Garman. 22 | drug relaled.
THE GOURT: Okay. Lahr, Sonoonaln 23 THE COURT:  A¥right. Now you, Quastion
your famlly has ever bean charged wilth & arima? 24 | No. 35 asks if you hold any slrong moral or
PROSPECTIVE JUROR: No, slr. 26 | religious views towards tha death panalty and ite
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. 1 |Imposition and you stated, yes, 1 can Juslify it? 1 | When were you golng?

2 PROSPECTIVE JURCR:  Yes, 2 PROSPECTIVE JUROR: Friday. And aside
3 THE COURT: What Is that? 3 |from that, | think that Is firsl and foremost, In

4 PROSPECTIVE JUROR: It means | can 4 | my position, 'm a salssparson for U.S. Feod

6 |justify the death panally In cedaln cases, 5 | Servics, slrketly commisslon, no compsnsation

6 THE COURT: Olherwise you don't have any 8 |otherwles. if I don'l ses my cllents face to face

7 | mora! or religlous opposition to it? 7 lan a dally basls, tha competition Is very tough out

8 PROSPECTIVE JUROR: Correcl. 8 [ there. When compatlitora eome In, { do [ose

] THE COURT: Soyou are for the death 0 | business and H can be kong-term which effects my

10 | penalty under certaln clreumstances? 10 | budget, and if you are nol on budget by the end of

i1 PROSPECTIVE JURCR: Correcl 11 | the year you can loge your lob.

12 THE COURT: Now looking at the back of 12 THE COURT: Gounsel?

13 | your thing here, you sald you are a commiagioned 13 MR. STANTON:  Your Honer, | have reviewsd
14 | sales person and the only one that -- you are on 14 | Mr. Lahr's queetionnalre. The State has no

16 | commisslon and your father has Parkinson's. 16 | ohjection, based upon his comments and espadially

16 PROSPECTIVE JURDR:  Your Honor, ay father 16 | his fathers condltion, to excusing him for service

17 | Is dylng. t have baen insiructed by my mother to 17 {In this case.

18 | come out thia weskend. Ha |s in Celifarnla, He 18 MR, WHIPPLE:  Join 1hal.

19 | does have advancad Paridnson's. He [s 81 years 18 THECOURT: You are excused.

20 | o'd, | would |Ike [0 836 him this weaksnd, It may 20 PROSPECTIVE JURCR:  Thank you, your
21 | ba the last time | will. 21 | Honor,
22 THE COURT:  How keng are you golng to 22 EXAMINATION OF PROSPECTIVE JURQR 030
23 | stay lhere? 23 THE GOURT: M3, Morgan?
24 PROSPECTVE JURCR;  Just the weskend, 24 PROSPECTIVE JURCR:  Yes.

25 THE COURT; Wa dont work on wesekends. 25 THE COURT: You slil have that surgery

47 48

1 | schedulad for Ihe 26Ih? 1 PROSPECTIVE JUROR:  Almost four years.
2 PROSPECTIVE JURCR:  Yes, ldo. 2 THE COURT:  Ara you married?

k] THE COURT: Think you can move it a 3 PROSPECTIVE JURCR: No.

4 | couple of daye, H you have to? 4 THE COURT: Divorced?

& PROSPECTIVE JURQR:  Yes, my docloris 6 PROSPECTIVE JURCR; Yas.

6 | okay with thal, We already putit off a while. i} THE COURT:  Whal kind of work did your ex
7 | Another waak or two won't matter. 7 | husband do?

8 THE COURT: 8o you ara fram Douglas, 8 PROSPECTIVE JURCR: Wa wera in cll

o {Wyoming. That Is where you were bam? 0 |fields,

10 PROSPECTIVE JUROR: Thal's where [ was 10 THE COURT:  He worked In ol fields?

11 | bom, yes. 11 PROSPECTIVE JUROR:  For about 16 yeare.
12 THE COURT: Woera you ralgad In Wyoming? 12 THE COURT: Now you have three adult

13 PROSPECTIVE JUROR:  Flrat three yeara. | 13 | ehiidren: |a thal rght?

14 | wae raised the rast of tha time In Monlana. 14 PROSPECTIVE JURCR:  Uh-huh.

18 THE GOURT:  Blllings? 16 THE COURT:  They ilve here In Las Vegas?
16 PROSPECTIVE JURCR: Bflings' araa, yés. 16 PFROSPECTIVE JUROR:  No, nans of them live
17 THE COURT:  And you went to Mentana State 17 | haere.

18 | University and you have a B.S,, B.A, and MBA. 16 THE COURT: &owhare do they liva?

18 PROSFECTIVE JURCR: | got my masters In 19 PROSPECTIVE JUROR: | have one daughter
20 | Missoula at U of M. 20 | In Sait Lake City, and t have a son In Helens,

21 THE COURT: Whal kind of work do you do? 21 | Monlana and a daugiiier In Lawel, Montana near

22 PROSPECTIVE JUROR: I'm a banker for 22 | Blliings.

23 | washington Mutuat bank. 2 THE COURT: Okay. Have you aver served
24 THE COURT: How lang have you been with 24 | on aury before?

25 | them? 28 PROSPECTIVE JURDR: No, efr,
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THE COURT: Have you of anyone In your
family ever baen the vicllm of a erime?

FROSPECTIVE JUROR:  No, sir.

THE COURT: Have you or anyene In your
femliy aver basn charged with a crime?

PROSPECTIVE JUROR:  No, slr,

THE COURT: Now you sakd you might have
heard the name of tha defendant, but yolr don't
ramemhar anylhlng about the case; Is that corect?

PROSPECTIVE JUROR: Thal's coirect.

THE COURT:; Can you ba fair end Impertial
In this ceae?

PROSPECTIVE JUROR: | belleva | could,
s,

THE COURT:  Could you foliow the Court's
Inetructions on the law?

PROSPECTIVE JUROR: Yes.

THE COURT: Now, if you are pleked 10
sarve as a [uror In (hie cass, you will have to
daclde on the punishment, and es you ramember from
ihe questionnaka, you will have four poeslble
chelces, the death penalty, the Iife Imprisonment
without the possibilty of parole, life
imprisonment with poselblilty of parola or definlle
teim of 50 yaars with poasiblity of parofe aflar

51

G Youwould do hat?

A Absolutely.

Q.  Mafier doing that you balleve in this
caze that death Is appropriale, could you impose
that punlshmant?

A Arayou asking me If | ean vote for that?

G.  No. Itisa difficult concapt, [ guses,
but I'm sort of assuming thet you have deliberated,
and based on your analyale of the Informallon, Ihe
facle of the case, this man's background and
sverything else prasenled, fef's aseume you belleve
that death |s an appropriate punlshment?

A Beszsd on averything wa have heard?

Q. Basad on everything wa presented. Could
you ba the one to eign the form to be the one to
put fhe parson to death?

A My consclence would tell me that 1 heve
10 If that's what { falt everylhing pointed to.

Q. Imnot suggesting that decislon Is easy?

A | didn't come In here thinking [t would
be, alr.

G It seams like you eppreclate the
digtinclion betwasn having a phliosophieal
discusslon aboul tha dealh penally and finding
yoursell In the courtroom loday having to
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20 and aach of thosa panallies are doubled for the
use of a deadly weapon, and ihay apply to each
cherge. Undarstand ihat?

PROSPECTIVE JUROR: Yes.

THE GOURT:  Could you conalder all four
{forms of punishmant?

PROSPECTIVE JUROR:  Yes.

THE COURT: Slats.

MR, DASKAS: Thank you, Judge.

EXAMINATION OF PROSPECTIVE JUROR 030

BY MR. DASKAS:

@.  HI. Your anawer to No. 36, you stated |
balleve In the death penally in cerlain cases
dapending on the circumstances, | lake It thet is
still your bellef today?

A 1 guess what | mean by Ihat I8 I would
look at everything. tm a vary falr parson. |
think my friende and famlty would say thal also,
thei me belng me, I would look at everything befora
| make a declslon,

@ You upderstand that it Is very Imporiant
to conslder as much Information ae possible, both
aboul the crime Iteelf and the defendant before you
decide punlshment?

A Absolutely.

62

potentlally do 7

A Abasglulely. | have lhought about It.
I'm vary aware of how serious this la.

. | appraciate that, The Judge mentioned
and {he questionnalre mentioned that there are four
yictims In this case. You can and will have to
Imposs punishment for each one of thase vickim's
murdere. Do you understend ihat you can Impose
different punishments for sach victim?

A, Yes,

Q. And I'm nof suggesting that you should or
shouldn't, but you underslend thal you can?

A Yes.

Q.  The questionnalre mentioned, and I think
the judge fold you ihat Mr. Johnaon, the defendant,
has already bean convicted of all four murders.

You reallza thel?

A Yes,

Q. Youhave heard about in our eiminal
Justica sysiem the presumption of Innocenca, that
somaons s lnnecant unlll proven gullty?

A. Right,

.  You appraciate In this case thal
presumption Is gone?

A Right.
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Q.  Andyou accep! that another jury has
convictad him?

A Yes, | can accapt that, bul | don't
undatstand why It Isn'1 the same Jury, excuse me,
bul, yaah, thal was thelr decision. | didn't meke
that decislan.

Q.  If the judge Inslrucis you that you have
to socept tha), you can accopt that?

A.  Absolulely.

Q. Desplte questions In the back of your
mind ebout why?

A And | a3aume hey wlll explaln Ihat why.

Q. Lel's jusi say |t heppana In soma cases.
Thats all we can lell you.

A, And lhet's fine. |]usl never heard of
that bafora.

Q. Lei ma ask you this final quaestion, let's
assume - It goes back to my original question.
Lel's a3suma you are convinced after hearing ali of
tho evidence in the casa and Informatlon about the
dafandani thal death |s appropriate. Would the
fact that enother Jury convicted him hang you ug In
any way on Imposing death?

A No.

Q. Would you still ba comfortable with that

( , 53

66

ba mitigating, enylhing at all and Lhat will give
you a basls 1o ghve lIfl6? You okay with thal?

A, You mean anything from birth lo today?
{5 that what you arg saying?

Q. Yes. Lel's sy, for exampie, you have
deiloeratad with the Jury and you have engaged and
you followsd the Court’s Inslruclions, and you have
listened to everything In this couriream, and you
hava been as falr as you can be, and In your hearl
of hearts this ls & ¢ass where you would vole for
|ifer andt Lha rest of the Jury volea for death, and
they are asking you to lell lhem why you won't vots
with ihem. Would yout feel like you have to explaln
It to them H you felt that after due dellperation
thal was your just dgeclslon?

A Neo.

Q, Do you underafand my guasiion? Would you
{esl you had to arllculate It Lo them?

A Yesh, If { had the opporiunity.

Q.  Butwhatlf you Just can't put it Into
your words, that you fasl in your hearl this e
your declslon Lhat this 1 a cage for llla?

A lwouldn't put It Into words unless It s
a yes or no vola | wouldn'l have Lo aay anything.

t'm very good at finding those king of
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{helr daclston. 1 @o from this polnt forward.

BY MS. JACKSON:

already baen convicled of four murdara? After you
heerd everylhing that happens Inslde thls
courtroom, could you glve life to - vote for life?

1 would want somebody 1o e falr with me.

at the appropriaie Ume that millgatlon -~ and the
quastionnalra kind of vaguely aludes to this. |
know this Is not stuff you even think about In your
normal IHa, but it talks aboutl what millgalion ls,
childhood, age of defsndant, and things Iike that,
The qusstionnalre menlioned those.

S’
No, becauss | want to be fair, That was
MR. DASKAS: Thank you so much, ma'am.
Judge, we wil pass for cause.
OSPEGCT OR 03
HE. Ms. Duncan (alc), how are you today?

Good.
Can yoit give lIfe 1o somaone who has

Yee.
I you falt atter due dellbaraiion --
Absolutaly, becauas | intend to be falr.

Yag, ma'am. You will get an Instruction

Do you know that you can find anylhing to

66

opportuniias.

lha courags of your own conviciions?

decislon, thelr right ta vola thelr consclous after

due defibaration. Would you also dernand they

respec) youra, your right to vote your cansclous?

a unanimous verglet?

Thatl's afl | have, your Honor,

are going fo have you report back Friday moming at
ten. AN night. Ses you back on Friday.

You are a person that can sliek, you hava

Absolutely. I'm a person of my own

Just as you would respact somebody else's

Yes,

And you would atick to that?

Yes.

Would you vote a certeln way just ko gel

No.
MS. JACKSON:  Flne. Thank you so much.

THE GOURT: Pass for causs?
WS, JACKSON:  Yes, st
THE GOURT: Altright. Ms. Morgen, wa

PROSPECGTIVE JUROR:  Okay.
EXAMINATION OF PROSPECTIVE JUROR 031
THE GOURT: Okay, Ma. Chaffea?
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PROSPECTIVE JUROR:  Yes, slr.

THE COURT: 80, Ms. Chatfee, you wore
horn In the Philipplnes?

PROSPECTIVE JUROR:  Yes.

THE COURT: Howfong have you baen over
in the United States?

PROSPECTIVE JUROR;  About 25 years.

THE COURT:;  Twanty-five years?

PROSPECTIVE JUROR:  Yes.

THE COURT:  Whare did you go lo college?

PROSPECTIVE JUROR: Callfornia, g
community college.

THE COURT: | know. You got your
assoclalas degres; right?

PROSPECTIVE JUROR:  Yes,

THE COURT: What did you get your
asaoclates [n?

PROSPECTIVE JUROR:  San Bernadino.

THE COURT:  What field?

PROSPECTIVE JUROR:  Accounting.

THE COURT:  Accounting. Do youwork In
accounting now?

PROSPECTIVE JUROR:  No, sit.

THE COURT: What kind of wark do you do

60

THE COURT:  And  bellove you sald no one
In your family hes ever bean arrested or charged
with a edme; 1s thet righl?

PROSPECTIVE JURCR:  Nol that | know of.

THE COURT:  And you seld someone stofe
your purse and $o you are the victim of ldantty

thefl now?
PROSPECTIVE JUROR:  Yas.
THE COURT:  How long ago did this happan?
PROSPECTIVE JUROR:  2000.
THE GOURT:  And Ihey have nol caught them
yat?

PROSPECTIVE JUROR: No. The last iime
1hey used my Identily was In last year of July.

THE COURT: Okay. Allright. Now you
have been summoned for possible Jury duly In a case
where you will have to declde the panally. You
understand that?

PROSPECTIVE JUROR:  Yes, sir.

THE COURT:  And you will have lo
dockde - the defendant has baan chargad with -
convielad of four counts of rsl degree murder, 80
{he four cholces you will have will be the dealh
penalty, life Imprisonment wilhout possibliity of
parola, s In priaon with the possibility of
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PROSPECTIVE JUROR: | 'work with Burger
King &s a disirict manager.

THE COURT: Which ono?

PROSPECTIVE JUROR:  Burger King.

THE COURT. Burger King?

PROSPECTIVE JUROR: It [e fast food.

THE COURT: Burger King. Now, you sald
your 5on was a Hendarson polica officar?

PROSPECTIVE JUROR: He was, y8s.

THE COURT:  And then when problems came
up. What Kind of problame? ]

PROSPECTIVE JUROR:  He could not get, how
| say, abusa that ha Is gelting from the kids
calling him names and things like that,

THE COURT: o otherwise he was a pollce
officar on tha siresls?

PROSPECTIVE JUROR: Yes.

THE COURT: And peoplo would abuse him?

PROSPECTIVE JUROR:  Kids, some kids would
cail him plg and all kinds of names, and he
doasn't -- he could nol take thal.

THE COURT: Hadldnl like L?

PROSPECTIVE JUROR: Yas.

THE COURT: Sohe quit?

PROSPECTIVE JUROR:  Yes.

60

parala or for 8 definite ferm of 60 years witha
possibility of parole afier 20 years, and these
santencas are doubled for the uae of a deadly
wagpon, Do you undaeraland that?
PROSPECTIVE JUROR:  Yes, sir.
THE COURT:  Now, could you conskder al
{our forms of punishment?
PROSPECTIVE JUROR: | would.
THECOURT: Do you hava any oppoaltion to
the dealh penalty?
PROSPECTIVE JUROR: No.
THE COURT: Would you be able to, given
{he clrcurnstances and facts, are there
cireumatancas under which you can Impose a santence
of lie Imprisonment? -
PROSPECTIVE JUROR: Could you rephrasa
the queation, skr?
THE COURT:  Colld you senfenca someons 10
lifa In prizon?
PROSPECTIVE JUROR:  Yes, sr.
THE COURT:  For possiblilty of parola?
PROSPECTIVE JUROR:  Yes, slr.
THE COURT:  You will listen to a)l the
facts and evidanse and witnesses bafore you make up
your mind?
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PROSPECTIVE JURGR: 1 would think that ha
was caught kliling people. | would think that he
13 already gullty.
THE GOURT:  Yeah, he Is already gullly.
That's nol whal wa ara hara for. You have to
|Isten to the witneseas. We will have wilnsases
here. We will hava withasses. The State Is golng
to have wilnessea. | mean the State will have
wilnessas, and you have to lislen to them and
declda on the appropriate punishmant. Thal's whal
| mean,
PROSPECTIVE JURCR:  Yos, 8l
THE COURT: 8o can you do thel? You are
not golng ta decide on his gulll or Innocance.
That's already dacided. You undersiand that?
PROSPECTIVE JURCR:  Yes.
THE COURT: What you have o decide la
whiat la the approprigle punishment. So both
pariles ara going to cell wilnesses. You are golng
1o hear evidanca from tha case, then you have fo
decide upon tne appropriate punishment. Gan you do
that?
PROSPECTIVE JUROR:  Yes.
THE COURT:  You already have your mind
made up lo what punishment you should impose?

83

quastlonnalre, 8r.

THE GOURT:  Allright. Allright. Which
punlshment have you decldad is the appropriata ona?

PROSPECTIVE JURCR: What thati wrota In
there. itls firalone,

THE COURT:  One of them you have circled
Iite In prison wilhaut the possibifty of parole
and later on you aald you ware genarally In favor
of tha dealh penally, end then one of them you aald
you would automalically vote for death, So what Is
Wy

PROSPECTIVE JUROR:  Automalically for
death.

THE COURT: Al right. Approach tha
bench. Counael, approach the banch,

|Theresupon, a brief discuasion was

hald at the bench.]

THE COURT: Ma'am, wa are golng o excuse
you. Wa are golng to excuss you, me'am. You can
go. Thank you very much,

They have to swilch reportera here for a
minute.

ATTEST: Full, trua and acaurate
transoript.
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PROSPECTIVE JUROR: Yes, slr.

THE GOURT:  You do?

PROSPECTIVE JUROR: Yes, slr,

THE COURT. What?

PROSPECTIVE JUROR: Gullty. Itls they
alraady commit sulcide -- commilled crims.

THE COURT: Right, right. Woa already
know that, Butyou have to declde on punlghmant,
mea'am, o do you have your mind made up as toa
punishment?

You have problems underalanding what?

PROSPECTIVE JURCR: No, No. |just
don't know haw (o say.

THE COURT: The concapl.

PROSPECTIVE JUROR: You asking ma what
kind ot punishment ! would decide | would say --

THE COURT:  Dl¢f you already make up your

mind?

PROSPECTIVE JUROR:  Yas.

THE COURT: 8o you hava made up your
mind?

PROSPECTIVE JUROR: Yes, yos.

THE COURT: When did you make up your
mind?

PROSPECTIVE JURCR:  When | wrota on that

64
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VOIR DIRE EXAMINATION (RESUMED)

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 32

THE COURT: Who is next, Miss Batts?

Miss Batts, how long have you lived in
Las Vegas?

PROSPECTIVE JUROR 32: Abpout a

year-and-a~half.

10
11
12
13
14
15
lé6
17
18
19
20
21
22
23
24

25

THE COURT: Where did you live before you

came here?

PROSPECTIVE JUROR: Kansas.

THE COURT: Were you raised in Kansas?

PROSPECTIVE JUROR: No; I was raised in

Illinois.

THE COURT: How long did you live in

Kansas?

PROSPECTIVE JUROR: This last time, we

lived there six years.

" THE COURT: What part were you in?

PROSPECTIVE JUROR: Lawrence, s0 the

eastern part.

THE COURT: University of Kansas, right?

PROSPECTIVE JUROR: Yes.

THE COURT: So, you took some classes

there, didn't you?

SONIA L. RILEY, CCR NO. 727

Page: 5640

(702) 455-3610

NSC Case No. 65168 - 4867




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

() ¢

PROSPECTIVE JUROR: My husband did.

THE COURT: Your husband did?

PROSPECTIVE JUROR: Um-hmm,

THE COURT: Okay.

And you sald that your brother-in-law
abused your daughter?

PROSPECTIVE JUROR: Yes,

PHE COURT: This was in Kansas?

PROSPECTIVE JUROR: Yes.

THE COURT: Okay.

PROSPECTIVE JUROR: Well, no; 1t was
actually when we lived in Tennessee,. I'm sorry --
when she was eight.

THE COURT: Was he prosecuted?

PROSPECTIVE JUROR: Yes, he was,.

THE COURT:; Now, you understand that
you're being considered for possible jury duty in a
penalty phase of a trial,

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE CQURT: Now, you understand that the
defendant has already been convicted of first-degree
murder, four counts, so the jury will have to decide
the punishment.

Do you understand that?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTiVE JUROR: Yes.

THE COURT: And the jury will have four
possible choices. One, the death penalty, life in
prison without parole, life in prison with parole or
for a definite term of 50 years with parole after 20
years, and that crime is doubled, I mean the
sentence 1s doubled if a deadly weapon is used,.

Do you understand that?

PROSPECTIVE JUROR:@ Yes.

THE COURT: Of course, this is for each
charge. There are four counts of murder, and you
will have to decide on four punishments, one for
each murder.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: You will have the same four
choices.

Do you understand that?

PROSPECTIVE JUROR: Yes.

PHE COURT: Could you consider all four
choices?

PROSPECTIVE JUROR: Yes.

THE COURT: You can listen to the
evidence, the arguments of counsel and apply the

appropriate verdict depending upon the circumstances

SONTIA L. RILEY, CCR NO. 727 (702) 455-3610
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and the facts of the case?

PROSPECTIVE JUROR: Yes,

THE COURT; Have you automatically made up
your mind?

PROSPECTIVE JUROR: No.

THE COURT: Not "automatically" -- have
you made up your mind already of what the penalty
should be?

PROSPECTIVE JUROR: No.

THE COURT: Do you believe you can be fair
to both sides?

PROSPECTIVE JUROR: Yes,.

THE COURT: Can you follow the Court's
instructions on the law?

PROSPECTIVE JUROR: Yes,

THE COURT: Can you wait until you've
heard all the evidence before you make up your mind?

PROSPECTIVE JUROR: Yes.

THE COURT: Have you had any close friends
or relatives who have been the victim of a violent
crime?

PROSPECTIVE JUROR: No.

THE COURT: You said that you think you
might have heard something about this case, but you

don't remember any details?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JUROR: I just remember
hearing the name on the news.
THE COURT: State?

MR. DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

BY MR. DASKAS:

Q Hi.

A Hi.

Q In one of your answers, I think it was
Question 38 -- whether it would be important to

consider things about the defendant's background,
and you checked "very much." If I can paraphrase,
you think it's important to know as much about this
man as possible before you make a decision like
you're about to make?

A Right.

0 You would also like to know about the

facts of the homicides themselves, I take it?

A Yes.

Q That would be important to you?

A Very important.

0 In a narrative section that you wrote, and

I1'm going to paraphrase again, in cases of

cold-blcoded murder that might be a situation where

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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death is justified?

A Yes.

Q _That's how you feel today?

A Yas.

Q We're sort of talking about these things
in a vacuum. Let me sort of forecast for you what

might happen in this case if you're selected as a

juror. You're in the deliberation room, and you

have to check the box marked "death" to impose death

against somebody in this room today.

think you
A

Q

If you think that's justified, do you
can do that?

Yes.

Tt would be difficult, wouldn't it?

It would,. it wouid be wvery difficult.
We understand that,

If, in your heart of hearts, you feel like

that's the right punishment, do you believe you can

check that box?
A Yes.
MR, DASKAS: Thank you, ma'am.
Judge, we'll pass for cause.
THE COURT: <Counsel?
MS. JACKSON: Thank you, your Honor.
11777
SONIA L. RILEY, CCR NO. 727 (702} 455-3610
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EXAMINATION BY THE DEFENSE

BY MS. JACKSON:

Q ts it pronounced Bats ({(phonetic}?
A Yes.
¢ Good afterncon, ma'am.

Do you think that life imprisonment
without the possibility of parole -- do you think

that's a severe punishment?

A Yes,
Q You hesitated a wee bit.
A Yes, because I've seen -- of course

through the media, which you neverxr know quite if
that's accurate or not -- a lot of people who have
been life imprisconed, and the life that they lead,
you sometimes wonder is it really a punished life or
is it just doing everything, only within the
confines of a prison setting but still having all of
the everyday things that people on the outside would
have.

0 So, that's something you would want to
know about when you take into consideration what's
the appropriaterpunishment in this case? You would
find it helpful, you think, to know something about
what life in prison without parole really means here

in the State of Nevada?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 o
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A Yes,
Q Okay. That's fair enough.
And you indicate here -- and Counsel has
mentioned this -- “If someone of sound mind could

calculate and carry through on a decision to kill

someone, they may"” -- and you used the word "may,"
and that's a good thing -- "need to receive the
death penalty. Evidence would need to prove

cold-blooded murder,
What do you mean by "cold-blooded murder”?

A I think it's a c¢liche phrase, I guess.

For me, that would mean something that was sat down,
thought about, calculated through, planned over a
period of time, not just some spur of the moment
decision,

Q I realize that -- again, like Mr. Daskas
said, we ask you these questions and you don't know
what the case is about and you wasn't the jury that
heard the trial, but you will learn enough
information about why you're here to be able to make
a fair decision. We do believe that,

Now, you know that my client has already

been convicted?

A Yes.
Q Of four ~-- you might even want to use the
SONTA L. RILEY, CCR NO, 727 (702) 455-3610
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word "cold-blooded,” because it's first-degree
murder, and you say "of sound mind," and legally if

he didn't have a sound mind, we wouldn't be here,.

A Right.
Q So, the situation that we find ourselves
in is sound mind is not an issue. You could even

call these murders cold-blooded times four.

Can you still listen to everything that
comes in and base vour decision and consider all
four forms of punishment even if it's cold-blooded
times four?

A Yes, I believe I can. Again, not having
heard the full evidence, upon hearing the evidence,
I certainly might have a different opinion or --
upon hearing the evidence, it might make me go to a
particular decision, but at this point in time, I
believe, ves, I can choose the death penalty.

Q That's what we want you to do. We want
you to listen to the evidence and then choose one
that, in your experience, based upon the evidence
and with your common sense and all the instructions
that the Court gives you. And it is a weighty
decision., We understand that,

You're going to be in the jury room with

12 people, and the Judge is going to instruct you

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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that it is your duty to deliberate. The Judge will
instruct you at the appropriate time that you must
consider what we call "mitigating evidence" --
childhood, things like that, things that we talk

about. I1f, after hearing those things, you decide

that based upon the mitigation ~- the mitigation may
be whatever you think it is -- you'll also get that
instruction, and you may be the only one —-- you may

decide that 1ife is the appropriate verdict in this
case -- if all of your other jurors wanted to go for
death, would you be able to stick to what you would
be convinced would be what would be your considered
decision to 1life? Could you hold to your opinion
after due deliberation?

A Yes, I could hold that. Obviously, with
other people's discussions and so forth, my decision
could be changed. I could change my decision if
someone presented a discussion to me that showed
something that I hadn't thought of previously.

Q From what I understand about what goes on
in the jury room, that's called "deliberation," and
the Judge will tell you, that's what you're supposed
to do. We want you to do that, However, after
having done that and you have determined that this

is not a case where you feel death 1is justified,

SONIA L. RILEY, CCR NO., 727 (702) 455-3610 3
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could you hold to your resolve?

A Yes, I believe I could, because if I
didn't truly think that -- obviously, that's a
serious conviction, I would not want to vote in a
way that I didn't think -- if it wasn't right,
certainly not end someone's life as a result of it,

Q But you respect your fellow jurors'
opinions?

A Sure.

Q Would you respect their right to vote

their conscience?

A Yes.

Q Would you demand they respect yours?

A Yes.

¢} Wwhat if you couldn't explain it to their

satisfaction, would you still be able to have the
courage of your own convictions?
A Yes.
M8, JACKSON: Thank you. That's all I
have, Miss Batts.
Your Honor, we pass Miss Batts for cause.
TR COURT: Miss Batts, we're going to
have you report back at 10:00 o'clock Friday
downstairs in the jury lounge.

PROSPECTIVE JUROR 32: Okay.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 5650

14

NSC Case No. 65168 - 4877




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

{

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR _NO. 33

THE COURT:

PROSPECTIVE

THE COURT:

Did you grow up in Iowa?

PROSPECTIVE

THE COURT:

PROSPECTIVE

the river, Mississippi River, southeast corner.

THE COURT:
years?

PROSPECTIVE

THE COURT:

PROSPECTIVE

for a private Christian school.

THE COURT:

school or received some art training?

PROSPECTIVE

THE COURT:

PROSPECTIVE
and o0il painting.

THE COURT:

PROSPECTIVE

for a living.

Miss Tweedy?
JUROR 33: Yes,.

Stay seated.

JUROR: Yes.
What part?

JUROR: Fort Madison right on

You've been in Las Vegas 25

JUROR: Yes.

What kind of work do you do?

JUROR:; I am a tuition manager

And you said you went to art

JUROR: Yes,

What's vyour medium?

JUROR: Portraits, sculpture

Do you still do it?

JUROR: No. I have to work

THE COURT: Now, have you heard anything
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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about this case?

PROSPECTIVE JUROR: Just years ago, but
not recently.

THE COURT: How many years ago do you
think?

PROSPECTIVE JUROR: Well, you said earlier
when we were in here that it happened in 19%8. I
remember when it was in the news, kbut not in the
last -- since then.

THE COURT: Okay.

Do you remember any of the details?

PROSPECTIVE JUROR: No.,

THE COURT: Have you or anyone in your
family ever worked in law enforcement?

PROSPECTIVE JUROR: No.

THE COURT: Now, you said that you've been
on a jury two times?

PROSPECTIVE JUROR: Yes,.

THE COURT: And the person was charged
wlith -- murder cases?

PROSPECTIVE JUROR: Yes.

THE COURT: And the jury came back with
manslaughter both times?

PROSPECTIVE JUROR: Yes.

THE CQURT: Were those cases here?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JURCR: One was yours. I was
in your courtroom,

PHE CQURT: It was mine? Oh, gee, I'm
trying to remember,. I thought you looked familiar.

Which one was that, do you remember?

PROSPECTIVE JURCR: It was a case where

the man had killed his wife -- that won't help. I
don't remember the names. I remember Judge
Cherry ~-- it was right before he was elected a

Judge. He was the defense.

THE COURT: Oh, okay.

Was that manslaughter?

PROSPECTIVE JURQR: Yes.

THE COURT: That was where the woman shot
her husband?

PROSPECTIVE JUROR: Yes, Yes, okay, the
one on the highway.

THE COURT: Right. T don't think that was
manslaughter though.

Carbary. Do yvou remember Linda Carbary?

PROSPECTIVE JUROR: I remember one of the
cases I was on was manslaughter.

THE COURT: Miss Carbary, that was the

one.

You state because of your religion and the

SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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kind of work you do, you don't believe you can
impose the death penalty.

PROSPECTIVE JURCOR: Yes.

THE COURT: That's under ahy circumstance?

PROSPECTIVE JUROR: 1 believe so. Where I
work, it would be -- it would be against the
principles of where I work,

THE COURT: You would have to think about
your job?

PROSPECTIVE JUROR: I guess I would have
to follow my true -- the way I was raised, but it
would be extremely difficult to explain --

THE, COURT; To them?

PROSPECTIVE JUROR: -- to my supervisor
and the whole school, you know.

PHE COURT: 1 guess, generally, you don't
believe in the death penalty?

PROSPECTIVE JUROR: I don't.

MR, WHIPPLE: If I could, your Honor.

THE COURT: Go on.

EXAMINATICON BY THE DEFENSK

BY MR. WHIPPLE:

0 Hi. My name is Bret Whipple, and I
represent Mr. Donte Johnson. This is an unusual [
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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circumstance, because it's a penalty hea

it's not a trial. You've been through two trials

before where the individual that was cha

presumed innocent, and here, Mr. Johnson

been convicted of four charges of first-degree,

deliberate, premeditated murxder. It's a

jobs to get as fair jurors as we can. We want

people to be fair and honest, and that's
appreciate you speaking from your heart.
I want to inquire a little bit

with regard to your position, because it

it could be an influence from an outside source
because of where you work.

I think, recently, 1t was just the
anniversary of the Oklahoma City Bombing; do you
recall that?

A Yes.
Q The United States Supreme Court says that

the death penalty, which is certainly in

is reserved for the worst of the worst,

says, all you have to do is be able to congider it.

So, in the worst of the worst, if we have the

Jeffrey Dahmer or the Timothy McVeigh --
MR. STANTON: I apologize, you

would impose an objection, because it vi

and 1t also

ring and

rged was

has already
11 of our
why we all

further

seems like

issue here,

r Honor, I

olates the

'SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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local court rules for voir dire using hypotheticals
and arguing facts outside.

THE COURT: Go on. Overruled.

MR. WHIPPLE: Thank you, your Honor.
BY MR, WHIPPLE:

0 We were talking about the worst of the
worst, Timothy McVeigh or the Jeffrey Dahmer, and
you were asked to silt with regard to making a
determination what their punishment would be, is it
possible for you to, in that situation, consider,
just consider, the possibility of a death penalty?
And when I say that, I mean by looking at all the

facts and clrcumstances.,

A I 1look at this young man, he's very young[

and I work with high school students, and I know

they make mistakes. It would bother me for somebody

so young -- and I know thils is a severe mistake, I
realize that, but he's stlll very young. It would
be very hard for me to give a death penalty for a
very young person.
Q I appreciate that. I acknowledge that.
I want to do more of the worst of the
worst,
If there's a situation like Timothy

McVeigh who literally hacks our own lifestyle, our

SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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own government and kills children, innocent children
at a daycare because he's unhappy with the system
where there were many, many people killed, is there
a situation where you could envision where you could
just consider the death penalty, where i1f people
discussed the facts and circumstances surrounding
that particular crime, the facts and circumstances
of the individual being charged, would you be in a
position where you could at least consider the
possibility of the death penalty?
A I don't think so.

MR. WHIPPLE: And that's all we ask, and I
appreciate your time.

THE COURT: All right,

MR. WHIPPLE: Submit it, your Honor.

THE COURT: All right,

Miss Tweedy, we're golng to excuse you,

ma'am.
Approach the bench, though.
PROSPECTIVE JUROR 33: Me?
THE COURT: Yes,
(Prospective Juror 33 approached the
bench,)

MR. DASKAS: Can I mention something real

gquick before the next juror comes in? I appreciate

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you giving the defense some latitude in using
examples, What I do have a problem with is when he
mentions what the U.,S. Supreme Court has said and
how the penalty should be reserved for the worst of
the worst. I'm objecting to him referring to U.S.
Supreme Court decision with respect to jurors. I
appreciate the latitude you're giving them, we
respect that decision, but I think the rest is
objectionable.

THE COURT: That's kind of argumentative,

Counsel.

MR. DASKAS: Thank you, Judge,

MR. WHIPPLE: Your Honor, I don;t want to
go -—- I don't want to go beyond your order. Would

it be appropriate to say we believe or that we
pelieve that the death penalty is saved for the
worst of the worst?

MR. DASKAS: It's still argument, your
Honor,

MR. WHIPPLE: 1If I can finish.

MR. DASKAS: I apologize. Go ahead.

MR. WHIPPLE: ITt's not argument; it's a
hypothetical that we've already discussed. That's
what we've discussed.

THE COURT: That's not the hypothetical

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |saying it's reserved for the worst of the worst. A
2 |hypothetical is -~ I'm letting you do a hypothetical
3 }las long as it's not the hypothetical of this
4 [particular case and facts, Like I saild, you can't
5 | say, "Mr. Johnson" -~ "If we put on the evidence to
6 | show that his avid mother -- the defendant's mothexr
7 testified to this and this" -- you can't do that,
8 {but if yvou're talking about a hypothetical -- you're
9 |not supposed to, but in a case like this, I'm
10 |allowing it, because in certain cases when you're
11 |trying to find out people who are going to impose
12 |the death penalty or not, I'm giving you some leeway
13 Jhere. I'm letting you say, "Well, if somebody did a
14 {terrible, terrible crime like Osama bin Laden or
15 |Timothy McVeigh"” -- like you're doing -- '"can yonu
16 {envision giving the death penalty?" That's fine,.
17 |But only for guys who have killed whatever and
18 |whatever, then that's kind of argumentative,
19 MR, WHIPPLE: Okay. I understand.
20 MR. DASKAS: Thank you, Judge.
21 THE COURT: You can say some but not --
22 MR, WHIPPLE: I understand.
23
24 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO., 34
25 THE COURT: Miss Yaskin?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 23
Page: 56592

NSC Case No. 65168 - 4886




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() (

PROSPECTIVE JUROR 34: Yes, s8ir.

THE CQURT: You were born in Siler City,
North Carolina?

PROSPECTIVE JUROR: That's éorrect.

THE COURT: How long did you live in North
Carolina?

PROSPECTIVE JUROR: Two years.

THE COURT: Where did you grow up?

PROSPECTIVE JUROR: Mostly in
Williamsburg, Virginia.

THE COURT: Williamsburg?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: What did you do there?

PROSPECTIVE JUROR: That's wheré my dad
lived, so I lived there until I went to college.

THE COURT: You went to Wake Forest?

PROSPECTIVE JUROR: Yes, 3ir.

THE COURT: And receilved a BA in
péychology?

PROSPECTIVE JUROR: Yes.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: I'm not employed right
now; I'm just at home.

THE COURT: Now, your husband, he died in

January of this year?

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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PROSPECTIVE JUROR: VYes, sir.

THE COURT: Did he die from natural
causes?

PROSPECTIVE JUROR: He died of cancer,

THE COURT: OQOkay.

Now, did you ever work in the psychology
area or psychological area?

PROSPECTIVE JUROR: No.

THE COURYT: Have you worked in the past?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: What kind of work have you
done in the past?

PROSPECTIVE JUROR: Started out doing
retail management, then I worked in dental offices
and more recently for the Clark County School
District as a nurse's aid.

- THE COURT: What kind of work did your
husband do?

PROSPECTIVE JUROR: He was senior VP of
sales for Caesar's Palace.

THE COURT: How long have you lived in
Las Vegas?

PROSPECTIVE JUROR: Fourteen years.

THE COURT: A couple of things I want to

go over with you,. The first thing, you grew up in
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
25
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-1 Jthe South. You spent most of your young adult life
2 |there. The South has had a lot of racial issues and
3 |problems.

q How do you feel or do you think your past
5 | background growing up in the South, would that cause
6 |you to be biased against the defendant because of

7 |his race?

8 PROSPECTIVE JUROR: No. I don't look at

9 |¢colorx. I don't judge people based on color, and I

10 {grew up in the South for probably the first 18 oxr 19

11 lyears of my life. I'm 46, and we've lived in

12 |Detroit; we've lived in Texas; we've lived in

13 |california; we've lived in Vegas.

14 THE COURT: Texas doesn't mean anything.

15 |Maybe that's the worst, but the rest of them -- I

16 |get your point.

17 PROSPECTIVE JUROR: I know what you're

18 |saying.

19 THE COURT: We just have to ask these

20 | questions.,

21 PROSPECTIVE JUROR: Sure.

22 THE COURT: I'm not implying that you are

23 |prejudiced or anything --

24 PROSPECTIVE JUROR: Sure,

25 THE COURT: -- but I just have to ask for
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the record,

You said you think you might have heard
something about this case but you don't really know
any of the details; is that right?

PROSPECTIVE JUROR: Right,

THE COURT: Now, on the death penalty, you
think that some criminals probably deserve it but
you're not sure if you could vote for 1t?

PROSPECTIVE JUROR: That's correct,

THE COQURT: So, you really haven't made up
your mind about whether or not you're for it or
against it?

PROSPECTIVE JURCR: That's exactly
correct.

THE CQURT: And a little bit of it is
religlious, because you're not sure that God would
approve of people taking other people's life, right?

PROSPECTIVE JUROR: Um-hmm,

THE COURT: Now, I guess the question is,
the defendant here has been convicted of four counts
of first-degree murder, so if you're picked to serve
on this jury, you would have to decide the
punishment. Now, the law in the State of Nevada
states that you will have to decide from four

possible punishments, and you should consider all

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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four of them and apply the one that fits the
circumstances, the facts of the case and that sort
¢f thing,

Do you understand that?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Now, what I need to know is ~--
I know you said you haven't made up your mind yet on
the death penalty, so we need to know right here
whether or not you could impose it if the facts and
the circumstances were appropriate?

PROSPECTIVE JUROR: It would be wvery hard,.
I don't know if I could or not.

Does that answer your guestion?

THE COURT: Not really.

See, the law never requires you to impose
the death penalty.

PROSPECTIVE JUROR: Right.

THE COURT: They never say you have to do
it or whatever --

PROSPECTIVE JURCOR: Right.

THE CQURT: ~- no matter what, but the law
is that you should be able to consider it,

PROSPECTIVE JUROR: Right.

THE COURT: You can't be unalterably

cpposed to it. What I need to know right now is are
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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you opposed to applying the death penalty under any
circumstance for whatever reason, religious?

PROSPECTIVE JUROR; As I said in nmy
questionnaire, I struggled with this for years when
people discuss the death penalty and how you feel,
but I hate to be so wishy-washy, but I cannot come
to a resolution in my mind if it's the right thing
to do or not; so, if I had to pick one, I would say
I would probably be less likely tco vote for the
death penalty, I'm more in favor of not imposing
the death penalty than imposing it,

THE COURT: I understand that, but that
doesn't answer our gquestion.

PROSPECTIVE JUROR: It's hard to give you
an answexr when I haven't made up my mind. You're
saying would I be able to consider it -- yes, I
would be able to consider it.

THE COURT: But -- let me put it another
way: You're saying that you would be able to
consider it, but you lean to other punishments more
so 1than you lean to it?

PROSPECTIVE JUROR: Correct.

THE COURT: Tell me this here: Are there
some circumstances under which you could envision

voting for the death penalty?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 5665

NSC Case No. 65168 - 4892




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(Y  {

PROSPECTIVE JUROR;: Yeah, I think so.

THE COURT: And of course, would you have
any problems with the other punishment -- life in
prison without parole, life in prison with the
possibility of parole --

PRbSPECTIVE JUROR: No.

THE COURT: -- or for a definite term of
50 years with the possibility of parocle after 207
Of course, you have to keep in mind that these
punishments are doubled because a deadly weapon was
used,

Do you understand that 50 years is really
a hundred for each?

PROSPECTIVE JUROR: No, I have no problems
with the other three.

THE CQURT: Okay.

State?

EXAMINATION BY THE STATE

MR, DASKAS: 'Thank you, Judge.

BY MR, DASKAS:

0 You can imagine where I'm going with my
questions. Understand, there are no right or wrong
answers, I'm sure you can appreciate that it

wouldn't be fair to the defense if we had jurors who

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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1 |said, "You know, I would consider life with parole"
2 |but automatically dismiss it, and it's not fair to

3 |the State and the victims in this case if we have

4 }jurors who say, "Well, death would enter my ﬁind,

5 |but I would automatically dismiss it."

o a Right, sure.

7 Q Tell me your thoughts about that, because
8 | the concern that I have is you're saying you would

9 |consider it but maybe you wouldn't really consider
10 |it.

11 A Well, I look at it differently if someone
12 |else is deciding it than i1f I'm on the jury.

13 Q Absolutely,
14 A I have to look at the fact of can I live
15 |with myself if I have a factor in that, and I'm

16 |still struggling with that. I think I'm open-minded
17 |enough to listen to everything and be objective, but
18 |then I bring to that the subjectivity of not wanting
19 |to suffer thg pain of that decision.
20 Q Only you know if you can live with
21 | yourself for the rest of your life after having made
22 |that decision.

23 A Yeah.

24 Q What I hear you saying is you're not sure?
25 . Yeah, I'm not sure.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 31
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Q Let me put it in more realistic terms,.
Let's say you're on the jury and you're selected as
the foreperson. One of,the-responsibilities as the
foreperSOn is to sign the wverdict form that puts
this defendant to death,

Could you do that?

A No.

Q No doubt about that?

A (Inaudible response.)-

Q I need you to answer out loud.

A No, I don't think I can do that.

0 Let me go back to my original gquestion.

Can you really consider death as an option, as a
realistic option?

A Not as much as the others, no. If vou
want me to say "Nb," I'll say "No."

Q No, no, no.

A I know you want clear-cut answers, and
it's real hard for me.

Q It's a huge decision, we understand that.

A I have not suffered what these victims'
families suffered. If I had suffered that, I
probably would be a little bit different in my

opinion, T suffered other losses but not that loss.
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Q Absolutely. The problem we all have right

now is like the Judge said, now is the time we have

to know,

h:\ O0f course you do.

Q In your questionnaire, you hadn't thought
much about it, and you're not sure,. I'm putting you

on the spot right now.
Y Right.
Q Can you realistically consider death as an

option if you're the one who has to vote to impose

it?

A Not as much as the others.

Q All right.

A I mean, "consider it" is such a general
term. consider it ~-- consider it 10 percent,

20 percent, 50 percent, 1 mean --
Q Let me ask it slightly differently.

Can you envision a situation where you can

consider it and it's a realistic option in your
mind, or are you telling me, "Yeah, I would consider
it, but I know I'm going to dismiss it. I can't
ever imagine actuvally imposing it"?

A Signing a verdict is a little different
than being part of the panel,

Q That's true, although it takes 12 people

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to reach that decision. The foreperson can't do

1

2 lthat on hils or her own; everybody must agree. You

3 |would be part of the process,.

4 A Right.

5 Qo Evenrthough you don't sign that verdict

6 | form, it's not getting signed without your consent.
7 A Then I probably would not be able to

8 |consider it.

9 Q You couldn't consider?
10 A I've answered this question. I could
11 [consider it but not as much as the other options.
12 Q Another jury has already convicted the
13 Idefendant of four counts of first-degree murder.
14 Can you accept their verdict?

15 A Absolutely.
16 Q You have no proeblem with that?

17 A No problem. I have no problem with life
18 imprisonment without parole, but death is a little
19 |different.
20 0 You have a problem with the death penalty?
21 A Yeah,. I'm just not sure how I feel about
22 1it.

23 Q Let me read one of your answers, and I

24 |want to discuss it a little bit,. It's the answer to
25 |No. 35. "IT'm not sure if God would want us to taks

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 4
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1 |another person's life."

2 A Right,

3 Q Your opposition, if you have an

4 |opposition, is based on religious beliefs?

5 A Right,

) 0 Let me ask you this: You would receive

7 linstructions, if you're selected at the end of the
8 |case, that you must consider death as an option.

9 |Let's envision a situation where what you say is

10 |you're not sure that God would want you to do that.
11 {Maybe when you're on the jury, therxe's somé

12 {intervention, divine intervention, and now you're
13 |saying, "God says I can't consider it."

14 M8, JACKSON: Your Honor, now he's going
15 |too far. I was giving him some leeway, but now

16 | you're saying that she's going to and what i1f she
17 |hears -- God tells her not to do it. That's not

18 | saying she cannot consider it. That's not what the
19 |law reguires.
20 MR, DASKAS: Your Honor, with all due
21 | respect, I'm reading specifically her answer that's
22 |based on God's -- her belief.
23 THE COURT: Hold on a minute., Read the

24 |question back to me, the last one, ma'am.

25 {The record was read as follows:
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
35
Page: b671

NSC Case No. 65168 - 4898




10
11
12
13

119

15

16
17
18
19
20
21
22
23
24

25

() q

"ILet me ask you this:! You would
receive instructions, if you're selected
at the end of the case, that you must

consider death as an option. Let's

envision a situation where what you say is

you're not sure that God would want you to

do that. Maybe when you're on the jury,

there's scme intervention, divine

intervention, and now you're saying, 'God

says I can't consider it.")"

MS. JACKSON: Your Honor, I think that's

an improper question.

THE COURT: You know, you grabbed the
jury's questionnaire, and that's what is on there,

and she put it on here about her religion, and she

wrote down there about God.
Overruled.
Go on,

MR, DASKAS: Thank you, your Honor,

THE COURT: Of course, he hadn't finished

the question.
What was the end of the question?
MR. DASKAS: Thank you, Judge.
Iy
11177

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 5672

36

NSC Case No. 65168 - 4899




10

11

12

13

14

15.

16
17
18
19
20
21
22
23
24

25

) q

BY MR. DASKAS:

Q What I'm getting at is I'm concerned there
could be a conflict between your religious beliefs
and what the Judge tells you,

A Right.

Q A lot of people would say my religious
beliefs are going to trump what the Judge in the
robe tells you, for obvious reasons.

Is that a concern with you?

A I wouldn't do something against the Judge,
but if it's my opinion, yes, my belief system would
take precedent.

Q Over the instructions?

. Unless I'm doing something that's against
what the Judge has ordered. T wouldn't go against
what he ordered. I guess that's your question,
right?

Q That's my guestion; so, we're sort of
right back where we started. You're not sure?

A I would have to say I would follow my
religious beliefs.

Q Over the Judge's instructions?

A You make it sound like I would be
disobeying the Judge.

THE COURT: Which is correct. First of
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all, on this question here, her religious belief or

whether or not she can follow the law ~-- the law has
nothing to do with her religious beliefs, sir. If I
tell her to =-- all I have to do is tell her she can

consider 1t, If she says she can consider it and

whatever her conscience says -- how that plays into

it, that's not a violation of the Court's order.
MR. DASKAS: That's my gquestion.

BY MR. DASKAS:

Q If you're faced with a situation where
there's a conflict between your religious beliefs
and the Judge telling you you have to consider
death, which you told me a moment ago was your

religious beliefs would take precedent --

A Right, but the whole thing is the word
"consider." You're saying would I consider it in my
guestionnaire. I'm saying yves, I would consider,

because I have not made my mind up, but you want a
definite answer -- would I considex it in any sense
of the word or would I rule it out, so it's like the
word "consider" is not really the right word to use.
Q I understand; unfortunately, that's what
the law tells us. That's the word the law uses,. I

didn't make up the word,

A I know, but you understand what I'm trying
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to say.
0

is ==
A
0

realistic
you know
A
0
religious
A
Q

A

Q

you're fa

take precedent over the instructions.

you said?
A

Yes, I'm

deliberation, my religious beliefs would be part of

that cons

Q

that God

you couldn't do it?

Absolutely, and the problem for all of us

Sure.,

-- we have to have 12 jurors who can
ally consider all these options, and only
that.

Right.

So, let me ask one final time about the

beliefs --

Okay.

-- versus the instructions you're given.

Okay.

What vou told me a moment ago was —; is if

ced with death, the religious beliefs would
Is that accurate, or am I misstating what

Well, I think the Judge said it better.

going to consider it, but in the

ideration,

If your religious beliefs at that time are

wouldn't want you to put somebody to death,
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cause.

BY MS, JACKSON:

Q

A

Q

guiet reflection,

Correct.

MR. DASKAS: Judge, we would challenge for
MS, JACKSON: I would traverse.

THE COURT: Yes.

MS8. JACKSON: May I close, your Honozx?

THE COURT: Yesa.

Miss Yaskin?

Yes, ma'am.

It's an arduous process, It's necessary.

You indicated on your gquestionnaire in

when you filled the guestionnailre

out, you were in the jury room with nobody asking

you gquestions.

.Y Uh-huh.

Q Did you give it some thought before you
completed the guestionnaire?

A Yes, ma'am.

Q You've had a week to think about it?

A Um-hmm.

Q When you did that, you circled -- would
you say that you are generally -- you cilrcled C --

vwould consider the death penalty in cextain

circumstances," and you circled that?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Yes.
0] Now,
difficult to impose death?
A Yes.
Q I think anybody would.
A Yes, I think so.

one would take that lightly.

Q Exactly. So,

we're not asking about those,

being would find it hard. What we're trying to get
you to understand is that the law says that you have
to consider it.

A I understand. )

Q Can you considexr 1t?

A Yes. I already said I could consider it,

put I think you wanted to know
wanted to know the degrese.

O No.

A That's how I kind of
question.

0 No; you just have to
you did in your guestionnaire,
able to consider it..

A Yes.

Q Would you censider

you're saying that you would find it

I hope so0.

those kinds of concerns --—

because any human

it fairly with an open

I hope no

the degree or he

understood the

be able to tell us as

that you would he

SONIA L. RILEY, CCR NO.

Page: 5677

127

455-3610
41

{702)

NSC Case No. 65168 - 4904




10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

mind?

. I hope s0. I mean, I'm trying to be as
honest with you as I can, and maybe most people have
made up their decision on this, but it's such a
tough decision for me that I haven't been able to
form an opinion about the death penalty.

Q But as you indicated on your
questionnaire, you are willing, as the Judge will

instruct you, to consider the death penalty?

A Yes,

0 In the right circumstances?

A Yas.

Q And that's really all that we're asking.
¥ Yes.

MS. JACKSON: Your Honor, I think that she
has fulfilled her requirements of the law,

THE COURT: Ma'am, I guess the guestion
is -- it's my job to instruct you on what the law
is, and you take an oath that you will follow the
law. The Court basically -- I know they're asking
all of these guestions. The only thing that I need
to know is -- I'm going to instruct you on what the
law is, and then, of course, you have to make your

own decisions based upon the law that I give you.

There's no exact thing. What I want to know is can
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you follow the Court's instructions on the law?

PROSPECTIVE JUROR: Yes.

THE COURT; Now, the D.A. was asking you
about this one thing. You're basically Jjust saying
you were wondering what the morality of imposing the
death penalty is. That's how I read that answer
that you gave, and everybody who walks into a jury
room or whatever, we all have our own belief system
that's been formulated since we were kids.

PROSPECTIVE JUROR: Sure.

THE COURT: Go to church, school,
ethics -- all of that -- you're not required to
throw all of that out because you become a_ﬁuror,
but you have to follow the law. The law says could
you consider the four forms of punishment, and
that's all I want to know, can you do that 1if I
instruct you?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: To look at that; is that
correct?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Challenge is denied.

Anything else, Mlss Jackson?

MS, JACKSON: Mr, Daskas,

MR, DASKAS: No, your Honor,.

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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PHE COURT; I thought he was done.

MS. JACKSON: Just a couple of guestions
real guick, your Honor. I won't be long.
BY MS. JACKSON:

Q Miss Daskas ({(sic), 1f you're selected for
this jury and you've deliberated as the Judge will
instruct you to and you discussed it and you find
that after listening to everything in this courtroom
and weighing it fairly in your own mind and you find
that this is not an appropriate case f[oxr death and
the other 11 people do, would you be able to have
the courage to stick to your own convictions?

A I hope s0.

Q What if you're asked to articulate to the
jury why you feel that way and you found, even
though you tried and you just could not find the
words, would you still hold to youx own convictions?

A Well, I don't think I would have a problen
Wwith the articulation, I really don't.

Q If you asked one of your fellow jurors who
were voting opposite what you felt was appropriate,
why they felt that way, and they were unable to
articulate that even if it was up to your
satisfaction, would you respect their right te hold

to their sincerely held convictions?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Sure.
2 Q Would you demand that they give you the
3 |same respect? |
4 A Yes.
5 MS. JACKSON: Very well.
6 Thank you, your Honor,
7 We would pass,
8 THE COURT: Miss Tweedy -- not Miss
9 [Tweedy -- Yaskin. Sorry about that.
10 Is that what you said?
11 MS5. JACKSON: No, that's not what I said.
12 |1 mistakenly called her Miss Daskas at one point,
13 |but I don't think Mx. Daskas heard me,
14 THE COURT: We're golng to have you report
15 |back Friday at 10:00 a.m. downstairs in the jury
16 | lounge, and we'll let you know.
17 PROSPECTIVE JUROR 34: Okay. Thank you
18 |very much, sir. |
19
20 VOIR DIRF EXAMINATION OF PROSPECTIVE JUROR NO. 38
21 THE COURT: Mr, Roybal?
22 PROSPECTIVE JUROR 38: Yes, sir.
23 THE COURT: BHow long have you lived in
24 | Las Vegas?
25 PROSPECTIVE JUROR: I was born and raised
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 .5
Page: 5681
e ———1

NSC Case No. 65168 - 4908




10
11
12
13
14
15
16
17
18
19
240
21
22
23
24

25

() q

here -- 44 years.
THE COURT: What kind of work do you do?
PROSPECTIVE JUROR: I'm a flooring
contractor.,
oHE COURT: What kxind of meeting are you

supposed to go to tomorrow?

PROSPECTIVE JUROR: Actually, I'm going on

vacation. I've had a vacation planned for about six

or seven weeks. I’m‘not going to be available
Thursday and Friday, but I'll be back Sunday night,
THE COURY: When are you leaving?
PROSPEQTIVE JUROR: TOmMOXLrow,
THE COURT:; Why did you put down here it

was a meeting that youw had to go to?

PROSPECTIVE JUROR: It is. It's a meeting

in Laughlin.
THE COURT: I thought you said it was

vacation.

PROSPECTIVE JUROR: Vacation, meeting. I

work for myself. A lot of my meetings are
vacations.
THE COURT: Approcach the bench, counsel.
(Sidebar conference coutside the presence
of the court reporter.)

THE COURT: Mr. Roybal, we're going to

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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excuse you, sir.

PROSPECTIVE JUROR 38: Thank you.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 39

THE COURT: Doctor -- how do you pronounce
your last name?

PROSPECTIVE JUROR 39: Anes (phonetic).

THE COURT: Anes.

You're a practicing physician?

PROSPECTIVE JUROR: I'm retired now.

THE COURT: Retired. Okay.

Where did you have your practice?

PROSPECTIVE JUROR: In Las Vegas. I was
with Associated Pathologists Laboratories for 24
years,

THE COURT: S0, you went to Wayne State
University?

PROSPECTIVE JUROR: Yes.

THE COURT: Do you believe that you can be
fair and impartial in this case?

PROSPECTIVE JUROR: Yes, I do.

THE COURT: Can you follow the Court's
instructions on the law?

PROSPECTIVE JUROR: Yes, I can.

THE COURT: NMow, you have a daughter who

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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is an attorney; 1s that correct?

PROSPECTIVE JUROR: I have a daughter who

is an attorney, a son-in-law who is an attorney, and I

an ex-son-1in-law who 1s an attorney.

THE COURT: Now, do they all live in San

Francisco?

PROSPHCTIVE JUROR:  No. My exXx-son-in-law

lives in Las Vegas.

THE COURT: What's his name?

PROSPECTIVE JUROR: His name is Matthew

Dushoff.

THE COURT: At the Attorney General's

Office?

PROSPECTIVE JUROR: He was with them for

about ten years, and for the last year or so, he's

been in private practice.

THE COURT: I know Matt very well.

So, you've never been on a jury before; 1is

that correct?

PROSPECTIVE JUROR: That's correct.

THE COURT: Can you be fair to both sides

in this case?
PROSPECTIVE JUROR: Yes, sir,

can.

THE COURT: Now, as you probably already

I think I

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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know, the defendant was convicted of four counts of

first-degree murder. It will be your Jjob as a juror

in this trial to decide on the punishment. You will

have four possible punishments to decide upon or to

decide from. One will be the death penalty, life in

prison without parole, life in prison with the
possibility of parcle or for a definite term of 50

years with the possibility of parole after 20 years

’

and of course, those penalties are doubled because a

deadly weapon was used.
Could you consider all four punishments?
PROSPECTIVE JUROR: Yes, I could.
THE COURT: You can be fair to both sides
in this case?
PROSPECTIVE JUROR: Yes, I can.
THE COURT: State?

MR. STANTON: Thank you, your Honor,

EXAMINATION BY THE STATE

BY MR, S8TANTON:
0 Good afternoon, sir, I noticed in your
questionnaire that I think you probably filled out

approximately a week ago that you indicated your

field in pathology. There will be testimony in this

case, anticipated testimony involving forensic

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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pathology in this case, and I'm sure for the reasons
that you can probably understand that area. Is
there any difficulty in you listening to that
testimony, having extensive training and experience
and all that?

A I have a lot of training in pathology but
very little training in forensic pathology.

Q There's nothing about your training in
pathology that you think would be an inhibitor in
absorbing and listening fairly and accurately to the
testimony in that field and that sclence in this
case?

A No.

Q You had previous military service in the

air Force; is that correct?

A Correct.

Q Where were you duty assigned?

A Eglin Air Force Base in Fort Walton Beach,
Florida.

0 Your family members that are attorneys,

you indicate that one is an estate planning and
taxation attorney in San Francisco?

A Correct,

0 Always has been, as far as the type of

practice?
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A Since he's been an attorney, which has
been for about five years.

Q The two 1n-laws which were litigators,
besides the question the Judge asked about the
attorney general, was any of that in the field of
criminal law?

A My son-in-law who 1s married to the estate
planning attorney was with the Nevada Attorney
General's Office, and he was involved with
securities and litigation. Whether that was
criminal or not, I don't know,

Q And any other -- I guess that would be,
then, your ex-son-in-law that would be the litigator
as well -- any criminal experience in that regard?

A He was involved in the Stafe Attorney
General's Office, but I don't know,

THE COURT: He did mostly criminal
prosecution, Matthew Dushoff.
BY MR. STANTON:

Q You stated that as far as your interaction
with them, there wasn't any significant interaction
relative to legal matters?

A  Correct.

Q The point in all of this is that the

instructions of law will be given to you from Judge

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
51

Page: 5687

NSC Case No. 65168 - 4914




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o) (

Gates, and the concern regarding family ties with
attorneys is whether or not you can put aside what
you may have learned from someoné or some person
outside the context of this courtroom to focus
strictly on and abide by the rules of law instructed
by Judge Gates in this case.

Could you do that?

A Yes, I could.
Q The other thing is the potential
punishments. As the Judge indicates, Mr. Johnson

stands dually convicted by a jury of four counts of
first-degree murder, and the Judge asked you about
the four potential punishments, one being the death
penalty, and three ~- what I will refer to as Plife
options." Is it a fair assessment, sir, that you
can and would consider all four of those options
until the case is finally submitted to you for
deliberations?

A Yes.

Q Is there anything in your -- that you
would have difficulty in determining in this case
that you would have to deliberate and determine the
appropriate and just punishment as it relates to
each victim in this case?

Could you do that?
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A Could you ask that question again?
Q Certainly,
Four counts of murder -- there were four

separate individual victims in this case, four human
beings, and your duty as a juror in this case would
be to select the just and approprilate verdict as it
relates to each victim.

Could you do that?

A Yes, I could,
MR, STANTON: Thank you, Judge,
Paés the perspective juror,

MR, WHIPPLE: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MR. WHIPPLE:
Q My name 1s Bret Whipple. Thank you for
being with us here today.
I want to inquire a bit with regard to
your position at APL.

You're a pathologist?

A Yes.

Q What exactly did you do at APL?

A For a period of time, I was the laboratory
director, I spent my time looking at microscopic

slides, making diagnoses and interacting with
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physicians as a consultant when they needed help
interpreting laboratory tests.

Q You basically looked at the slides and
made interpretations from that?

A Yes.

Q Now, APL we all know is widely -- 1in fact
I know the State of Nevada uses them a lot on a lot
of these cases and, in fact, you could have
information in this case that came through APL,. I
don't know one way or the other.

The fact that you had a relationship with
the State of Nevada -- do you feel there's a
relationship with the State of Nevada as the
director of the laboratory?

A I've never had any interaction with the
State of Newvada.

Q Kind of an asset to us would be to ask
you -~ you know how lawyers work. We advocate for
different positions. Only you know your frame of
mind, I represent Mr. Johnson who has been
convicted of first-degree, premeditated, deliberate
murder, four of then.

Do you ~- knowing what you know, do you

sense that you would be concerned if you were in my

r

shoes representing Mr. Johnson or for the State? bo
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you understand? Knowing what you know, what you're
insight is, what could happen over the next few
days, would you feel reluctant if you were in my
éhoes or the State's shoes?

A You're asking me could I just as easily
represent one side orx ﬁhe other?

Q Yeah,

A No; I would suspect that if I were in the
legal profession, I probably would have a problem
representing an accused criminal.

Q Okay.

If you were in my shoes knowing what you
think, would you have a concern knowing what you
think?

A Would I have a concern for what you are
doing or what I'm doing?

Q For what I'm doing i1f you were in my
shoes.

A I would have a problem with it, but I

would have no concern about you doing it.

Q So, you wouldn't hold it against me?
A No.
Q Do you think you can be fair to both
sides?
A Yes, I think I can.
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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0 Why do you say that?

A Because I think I can be objective, and to

be perfectly frank, I wouldn't be very excited about

spending the next two weeks here, but I feel I have

a civil responsibility that I think I can honestly

fulfill.

Q I want to ask you some questions about the

death penalty.

Do you have an opinion about the death

penalty?

A I would favor the death penalty in cases

in which it's deserved,

Q How long have you had this opinion?
A I think most of my life.
Q Is this something that vou've talked to

other people about? Is this something that you

discuss with other people from time to time?

4 On rare occasion
isn't something that is in
mind,

Q I think you said
favor the death penalty in
deserved,

What do you mean

deserved"?

I would think, but it

the forethought of my

you would advocate or you

those cases in which it's

by "in which it's
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A I think there are a lot of reasons for
murder ranging from one end where I pay you $10,000
and ask you to kill somebody, you go out and you do
that. I think that deserves the death penalty. If,
however, somebody killed your brother, and you ran
across him six months later or nine months later and
ended up killing him, I don't put that in the same
category. I think that's a mitigating circumstance,
80 no, I am not against the death penalty. I'm not
against mitigating circumstances.

Q We'lve £ouched on this with other potential
jurors. In this case, .there is no excuse. You will

never hear us justify, excuse or try to make amends

to say what Mr. Johnson did was ever right. We
would all agree, it was a terrible wrong. The only
issue is what is the appropriate punishment. Se, in

this case, there are four individuals who were
executed, who were tied up with tape; taped with
their hands behind their back, laid on the ground
and summarily executed, one bullet in the head of
each individual, one after another.

Now, in a situation like that, would you
be able to consider a life --

MR, STANTON: Your Honor, once again, I

would object. That's an improper statement of the
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proceeding. There is going to be mitigating
evidence, and Counsel is asking it in a very
unilateral and improper format as to what this juror
would hear and to make that ultimate decision.

MR. WHIPPLE: My next question, your
Honor, is to ask after you deliberate. Right now
I'm going to see if he can consider a life sentence
knowing nothing more.

MR. STANTON: That's the problem with the
question, your Honor. They're breaking it up and
saying "knowing nothing more," and that's not the
procedure.

MR, WHIPPLE: Of course it is. I have a
right to ask an individual if he can consider life
with --

THE COURT: Go on.

Overruled,

MR, WHIPPLE: Thank you, your Honor,

BY MR, WHIPPLE:

Q Dr. Anes, my ¢guestion to you was if an
individual committed first-degree, cold-blooded,
premeditated, deliberate murder execution style with
four individuals, could you consider a life

sentence?

:\ I might consider it, but if there were no
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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mitigating clrcumstances, if the circumstances were
as you propose, I think it would be very unlikely

that I would seriously consider anything else.

Q Other than the death penalty?
A Other than the death penalty.
Q What was brought up by the State is you

will have an opportunity to hear mitigating
circumstances, and you will have an opportunity to
hear other information., At the conclusion of that,
if you felt that a life sentence was appropriate, I
assume you would have no problem giving a life
sentence?

A Absolutely,

Q There's an old adage, an eye for an eye.

Have you ever contemplated that or what do

you think about when people say "an eye for an eye"?

A You réspond to the same depth of vioclence
or horror that is perpetrated Oon you or sSomeone very
close to you,.

Q Do you think that's appropriate,
inappropriate?

A I think it's, basically, inappropriate.
We have laws, and you can't take the law into your
own hands, but again, that's a mitigating

circumstance, and as I mentioned, if you were
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responding to the murder of somebody in your own
family, that's wrong as a mitigating circumstance
and wouldn't necessarily deserve the death penalty.

9] So, obviously, there's facts and
circumstances that you will take into consideration?

A Yes.

Q I know there's a Hippocratic OQOath, and I
know nothing more than that,

Is that something that you would have to
address at all in your serving on this jury?

A No. Hippocratic Oath pertains to medical
care and medical situations, not to legal
proceedings outside of the medical environment.

Q We touched on the 1ssue of mitilgating
circumstance, and you‘re'going to get proper
instructions at the proper time from this Court that
will instruct you that the death penalty is never
required, and mitigating circumstances 1is simply a
reason to gilve life, In fact, there were some
questions that pretty much address that issue, and I
know one is No. 38. It said, "In reaching a verdict
in this penalty phase you must consider the
defendant's background. Do you feel you would
consider those types of factors?" and you said,

"Yery much."
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A Again, it depends on the background. If
you say he committed the crime because he came from
a slum area and had a broken family, that would not
carry all that much weight with me, because I was
brought up in a slum from a broken family, so I
don't know what I was thinking when I answered that
question specifically, but I'm not sure what I would

consider a strong mitigating circumstance and a weak

mitigating circumstance.

Q I understand,.

A I think there's a broad spectrum, and I
would tend to not necessarily be all that flexible

if you're giving stuff that I don't think is

necessarily mitigating.

Q What I want -- this is important to be
open and honest. There's no right answers, there's
no wrong answers. Nevada law requires you to

consider these different options, you need to be

able to consider mitigating circumstances?

A Correct.
Q Okay.
I can tell you that
mitigating circumstances will
ralised -- the background, the

raised and their family. You

some of those
be exactly what you've
way a person was

need to be able to
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consider those, and if you feel -- to be honest, if
you den't think you can consider those, those are
things thaf I need to know now,.

A I can conslider those. The point I think I
was trying to convey is how much weight woﬁld I give
to something, and there are some things that I think
have signifiqant weight and there are some things
that I think would have minimal weight, and being
perfectly frank, being brought up in a bad
neighborhood from a broken family —-- since I and a
lot of people I know were brought up under
circumstances and have not done such terrible
things, then I might not give that as much weight as
somebody who has not experienced that and been in
that type of background.

Q Just sitting here -- and if you can think
of any -- what mitigating circumstances are a reason
to choose life? What would you give great weight
to?

MR. STANTON: Your Honor, I apologize.
I'm going to have to object to that, I think that's
an improper question getting into the deliberative
process and asking for a precommitment from a
potential juror in this case.

MR, WHIPPLE: If I can respond, your

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |Honor, we list those factors here on No. 38, mental
2 fstatus, age, childhood, education =-- that he

3 Jresponded to, If you like, I can go through them

4 |unilaterally, but I was trying to save time.

5 MR. STANTON: He's, I believe, already

6 Jasked the question. I don't need an objection if he
7 |goes to those questions, but I think he's answered

8 | some of those already, but if he's going to focus on
9 |the ones -

10 THE COURT: I think so, Counsel. I think

11 |you're trying to solicit the kind of stuff that you
12 |would probably come up with as a juror as mitigating
13 |circumstances which I think is improper to ask them
14 {how they're going to rule,.

15 MR. WHIPPLE: I understand, your Honor,
"la THE COURT: If you limit it to what's

17 Jalready on here, that's fine.

18 MR. WHIPPLE: I'll do so, your Honor.

19 [Thank you.

20 | BY MR, WHIPFLE:

i 21 Q Dr. Anes, on Question No. 38, it listed a

22 |number of mitigating circumstances, and I'm going to

23 |ask you -- we already touched on childhood
24 |experiences. There's several others here -- mental

25 |status, age, education,
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1 Are those issues oxr things that you would

2 |consider mitigating circumstance?

3 A i think thaere would be miltigating

4 Jcircumstances, butVI think if somebody only has a

5 |high school education or maybe dropped out of school
6 |in the tenth grade, that would not carxy the same

7 |type of weight as he had been abused by these people
8 |land finally something snapped and he responded that

9 |these people had done something to seriously hurt

10 | somebody whom he loved or cared for. Again, they

11 |would be mitigating circumstances, but if you had to
12 fgive them a one, which is very light consideration

13 |to something that was very, very heavy, I might give
14 | something like not having a high school education a
15 |one, whereas his brother had been repeatedly abused
16 |by these guys --

17 0 Sure.

18 A -- as maybe a seven or an eight.

1is Q Okay. That makes sense.
20 Mitigating circumstance, a reason to

21 |choose life, sometimes this doesn't need to be

22 |described, it's just what we call a gut feeling,

23 |mercy or just something that you feel,

24 If there were other individuals who

25 |differed from you with regard to thelr belief that a
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mitigating circumstances exist and you didn't see
it, would yoﬁ be able to respect other people's
opinions with regard to that?

A Yeah,. I wouldn't necessarily agree with
them, but I would not hold it against somebody else
if he or she disagreed with me.

Q Why not?

A Well, my wife is probably my biggest
advocate and disagrees with me all the time, and
most of the time we disagree, she's right,

Q Reasonable minds differ, I understand.

Your relationship with Mr, Dushoff -~
actually, I think most all of us know him -- is that
something that we should be concerned about?

a No. He is an ex-son-in-law. We still
maintain a relationship with him because we have a
granddaughter, and we probably see him or speak to
him once a month, and we stay very, very pleasant
because it's to our granddaughter's benefit for us
to always be on talking terms.

Q So, you wouldn't hold it for or against us
if some of us knew him oxr worked in the same type of
businesses that he did?

a No.

MR. WHIPPLE: bPoctor, thank you for vyour
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time.
And pass for cause, your Honor.

THE COURT: Doctor, we're going

to let yon

know on Friday about 10:00 o'clock. You'll aither

report downstairs to the jury commissioner at

10:00 o'clock on Friday.

PRCSPECTIVE JUROR 39: 1In the ijury room at

10:00 o'clock on PFriday?

THE COURT: Right.

PROSPECTIVE JUROR 39: Thank you.

THE COURT: Counsel, come up here. I want

to chat for a minute,
(sidebar conference outside the
of the court repoxrter.)
THE COURT: Does the State want
exercise their first peremptory challenge
MR, DASKAS: We haven't thought
THE COURT: Take a few minutes.

(Brief pause.)

presence

to

now?

about it.

THE COURT: Who is your first peremptory

challenge?

MR. DASKAS: Your Honor, I just

want to

clarify, we're not going to waive the first one. If

and when we do waive, we don't waive the subseqguent

challenges.
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THE COURT: You only waive the individual
one at that time.

MR. DASKAS: We would exercise our first
peremptory on prospective No. 11-0034, Miss Yaskin,.

THE COURT: All right. We'll call up
another one to replace Miss Yaskin.

Who is that?

THE BAILIFF: That would be Beverley

Jensen.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 40

THE COURT: Miss Jensen, how are you
doing?

PROSPECTIVE JUROR 40: Fine,

THE COURT: You were born in LA and
married.

How long have you been in Las Vegas?

PROSPHECTIVE JUROR: Twenty-seven years.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: I'm a housekeeper.

TPHE COURT: What hotel do you work in?

PROSPECTIVE JUROR: T work for Westbrook
Homes, I'm a private housekeeper at the owner's
house.,

THE COURT: You're a private housekeeper

SONIA L. RILEY, CCR NO. 727 {(702) 455-3610
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now, OCkay.

Has anyone_in your family ever Dbeen
charged with a crime?

PROSPECTIVE JUROR: Yes.

THE COURT: Who?

PROSPECTIVE JUROR: My husband.

THE COURT: What was he charged with?

PROSPECTIVE JUROR: Something petty when
he was young.

THE COURT: A long time ago. Nothing
recent?

PROSPECTIVE JUROR: (Inaudible response.)

THE COQURT: Is that "No"?

PROSPECTIVE JUROR: Yes.

THE COURT: You have to speak up, because
she has to take down everything.

Have you or anyone in your family ever
been the victim of a crime?

PROSPECTIVE JUROR: Almost,

THE COURT: Who?

PROSPECTIVE JUROR:' A couple years ago my
husband and I were almost murdered on Thanksgiving
when my friend was murdered.

THE COURT: Tell me what happened.

PROSPECTIVE JUROR: We were invited over

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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for Thanksgiving, and that day, my friend's son

murdered him and his friend just minutes before we

showed up.

THE COURT:

Wait a minute. You were

invited over to your friend's house?

PROSPECTIVE
THE COQURT:
PROSPECTIVE
THE COURT:
PROSPHCTIVE

THE COURT:

son killed --

PROSPECTIVE
THE COURT:
PROSPECTIVE

THE CCURT:

JUROCR: PFor Thanksgiving,
This is last Thanksgiving?
JUROCR: Two years ageoe,

Two years ago -- 2003.
JUROR: Yes.

Before you guys got there, the

JUROR: Both men.
Your friend?
JUROR: And his friend.

You guys were oOn your way over

there or were supposed to be there?

PROSPECTIVE

JUROR: We were thexe just as

the police started taping up the yard. It was just

a matter of minutes.

them?

trial;

THE COURT:

PROSPECTIVE

Do you know why he killed

JUROR: I didn't attend the

I just heard different things.

THE COURT:

What happened at the trial?
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PROSPECTIVE JUROR: I think he got 40
years on each count -- no, 20 years on each count.

THE COURT: Did you know the son?

PROSPECTIVE JUROR: Yeah.

THE COURT: Did he have any kind of
problems? Did he have mental problems or anything?

PROSPECTIVE JURCOR: 1 always thought so.

THE COURT: You did?

PROSPECTIVE JUROR: Yeah.

THE COURT: Would that affect your ability
to be fair in this case?

PROSPECTIVE JUROR: I don't know.

THE COURT: We're going to have to get
past "I don't know," because we need to know before
you're allowed to serve on the jury whether or not
you can be fair,

Now, you know the defendant here has been
charged with or convicted of four counts of murder,
so you'il have to decide the punishment.

Do you understand that?

PROSPRECTIVE JUROR: Yeah.

THE COURT: Do you think you can do that?

PROSPECTIVE JUROR: I really don't think

30,

THE COURT: Why not?

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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judge my friend's son, I leave it in God's hands.

think I am.

which you could impose the death penalty?

of mine.

can impose it; is that right?

the death penalty; is that true?

life in prison with or without parole?

consider 1it.

definite term of 50 years, Of course, let me tell
you, this is for each count, plus, the penalties are

doubled because a deadly weapon was used; so,

really,

PROSPECTIVE JUROR: Because I couldn't

THE COURT: Are you a religious person?

PROSPECTIVE JUROR: Te life and death I

THE COURT: Are there any circumstances in

PROSPECTIVE JUROR: If somebody killed one

THE COURT: All right.

You can see some circumstances where you

PROSPECTIVE JUROR: I guess so0.

THE COQURT: You said you're in favor of

PROSPECTIVE JUROR: Yes,

THE COURT: Would you be able to consider

PROSPECTIVE JUROR: I guess I could

TYHE COURT: And you could consider a

50 years is really a hundred years and
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parole after 40 years.

Do you understand that?

You have to speak up.

PROSPECTIVE JUROR: Yes.

THE COURT: Could you consider that as a
punishment?

PROSPECTIVE JUROR: That would be awful
lightweight.

THE CQURT: What now?

PROSPRCTIVE JUROR: He killed four people.

THE COURT: This is for each person.

PROSPECTIVE JUROR: Oh.

THE COURT: Do you understand what I'm
saying?

PROSPECTIVE JUROR: So, he would never be
able to get out of jail is what you're saying?

THE CQURT: I don't know that, It depends
on what the sentence is.

po you understand what I'm saying?

PROSPECTIVE JUROR: Yes.

THE COURT: What I want to know is could
you consider all four? You have to decide which one
to impose, you and your fellow jurors.

Do you understand that?

PROSPECTIVE JUROR: Yes.
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THE COURT: But you would have to be able

to consider all of them and pick the one that's most

appropriate based upon the facts and the evidence 1in

the case.

Do you understand that?

PROSPECTIVE JUROR: Yes.,

THE COURT: Do you think you can do that?

PROSPECTIVE JUROR!: I could only try.

THE COURT: Well, is there any one of
these penalties that you don't think you can impose
or that you would not consider?

PROSPECTIVE JUROR: Freedom.

THE COURT: So, you don't think you can
consider life with parole or for a definite term?

PROSPECTIVE JUROR: No; I don't think he
should ever get paroled.

THE COURT: S0, those two you couldn't
caoansider under any circumstances?

PROSPECTIVE JUROR: Right.

THE CQURT: State?

MR, DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

BY MR. DASKAS:

Q Let me give you a slightly different
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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factual scenario, and you tell me what you think.
Let's just imagine a case where someone has been
convicted of first-degree murder but you learn that
the reason the defendant killed the victim was
hecause the victim had maybe hurt the defendant's
daughter, raped his daughter, and months later the
defendant -- the dad goes out and finds the guy who
raped his daughter and kills him, so it's legally
first-degree murder,.
How about that situation, might you

consider parole in a situation like that?

A Yeah.

Q So, you don't automatically exclude that

in a first-degree murder conviction?

A No.

Q You might give it in a situation like
that?

A Right.

Q And you can imagine a situation, not

necessarily this case, but where death would be

appropriate?

A Right.

Q So, you would consider that as well?

A Yes.

Q And can you imagine situations in between
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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where maybe someone shouldn't get death, maybe they
didn't get parole, but at least they should get life
in prison with no chance of getting out?

Can you imagine a situation like that?

A Yeah, but it's a waste of our money.

Q All right,

Regardless of the economic impact, you can
imagine that might be an appropriate punishment; is
that true?

A Yes,

0 As you sit here today as a potential juror
on a murder case, you can consider all the possible
punishments depending on the facts and circumstances
of the case; is that true?

A Yes,

MR. DASKAS: Thank you, ma'am.

We'll pass for cause, Judge.

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:

Q Hi, Miss Jensen,. You said it's a waste of
our money when Mr. Daskas asked you about the life
sentence,

Why do you think that?

A All these people are in prison, and
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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they're never going to get out, and they've done
horrible crimes, and they're living, some of them
better than some of us out on the street.

Q That's why you said in your Answer No. 4
"Tf you said if they're guilty without question, put
them to sleep."

In your mind, put them to sleep is better?

A Yeah,

Q Because it saves money?

A Well -- plus --

Q One of the reasons?

A There's no benefit out of their 1life
anymore. They've ruined their lives,

Q Are you saying that you believe that --

like you say, when they're guilty without

gquestion -- that would be Mr. Johnson, he's guilty
without question times four, brutal murder, horrible
murder, tied up, bound with duct tape, shot in the
back of the head —-- you're going to have to look at
pictures of that.

That certainly would be guilty without

guestion =-- yes?
A Yes.
Q The only punishment in your mind would be

to put him to sleep?
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A Yes.

0 You certainly wouldn't consider anything
alse? |

A No.

MS. JACKSON: Your Honor, I challenge for

cause,

MR. DASKAS: She left out the most
importént part of the gqguestion, and that would be
mitigation.

THE COURT: Traverse her. Go on.

EXAMINATION BY THE STATE

BY MR. DASEKAS:

Q Understand in the death penalty hearing,
the defense can, and the prosecution can, for that
matter, present what we call mitigation, good
things, if you will, about the defendant, reasons
you might consider giving a sentence of life with or
without parole. That could be any number of things.
I'm not talking about this defendant, but in
general -- maybe the defendants were abused sexually
or physically or mentally or emotionally, maybe they
weren't fed growing up, maybe they witnessed dad
beating mom on a regular basis, maybe they witnessed

a murder.
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Can you imagine a situation where someone
¥11ls more than one person if you heard enough bad
things about that person's life, tragic things,

awful things, maybe you would consider parole?

A No.
Q Not in any situation?
A No.,

MR. DASKAS: 1I'11 submit it, Judge.
THE COURT: All right. She's excused.
You can go.

THE COQURT: Who's the next one, Pursley?

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 41

THE COURT: Mr. Pursley, I read that you
said you were a single father.

PROSPECTIVE JUROR 41: Yes, sir.

THE COURT: You have custody of your
daughter?

PROSPECTIVE JUROR: Yes, I do.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: Sunstar Optical. I'm
an optical technician.

THE COURT: You said you don't have any
money in the bank and they don't pay you for being

on the jury?
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PROSPECTIVE JUROR: No. I asked that this
morning, and he won't do it, but the simple fact --
like I said, no welfare or anything, I could barely
pay for baby-sitting yesterday.

THE COURT: We're going to excuse you on
the basis of hardship,

PROSPECTIVE JUROR: Thank you very much,
your Honor, I appreciate that.

THE COURT: Guys, let's come back tomorrow
at 10:00. We're going to be in recess until
tomorrow . at 10:00.

(Evening recess taken at 4:45 p.m.)

(WHEREUPON, THE PROCEEDINGS WERE

CONCLUDED.)

* * k K K Kk K Kk * Kk
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

: 55
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD,

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA,.

127
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CLARK COUNTY, NEVADA

AR 0q
ORIGINAL

THE STATE OF NEVADA,

PLAINTIFF,
Vs. CASE NO.: C153154
DONTE JOHNSON,

DEFENDANT.
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REPORTER'S AMENDED COVER PAGE OF TRANSCRIPT
OoF

HEARING: MOTION TO EXCLUDE PRIOR BAD ACTS

BEFORE THE HONORABLE JUDGE LEE A. GATES
DISTRICT COURT JUDGE
DEPARTMENT VIII

DATED FRIDAY, APRIL 15, 2005

FOR THE PLAINTIFF: DAVID STANTON, ESQ.
ROBERT J. DASKA3, ESQ.

FOCR THE DEFENDANT: ALZORA B. JACKSON, ESQ.
DAVID SCHIEK, ESQ,

REPORTED BY: SONIA L. RILEY, CCR NO. 727
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

tSS
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD,

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA.

ISONIA L. RILEY,
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SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 5718

S

NSC Case No. 65168 - 4945




5D

RECEIVED

4§ 00K

o
1

.3

o ~ oy o W N

() Py 7

L ED

RD
) 003 APR 21 A % 50

/"

.
TR

DISTRICT COURT i
5l ¢

CLARK COUNTY, NEVADA

STATE OF NEVADA

ORIGINAL

CASE WO. C153154
DEPT. NO VIII

Plaintiff,
vVS.
DONTE JOHNSON,

Defendant .

ot T ot ah” S et gt T owt

ORDER TO PREPARE TRANSCRIPT

IT IS HEREBY ORDERED that LISA MAKOWSKI, CCR

345, prepare a transcript in the above-captionéd

matter heard on qlﬁ?mﬁé_fﬁég{Z_AJA .y 2005.

FURTHER ORDERED, that said transcript shall
be prepared pursuant fo Supreme Court Rule 250 and
at State's expense with cost and fees assessed

according to NRS 3.370.

DATED THIS DAY OF , 2005,

DISTRICT COURT JUDGE
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LISA MAKOWSKI, CCR 345 455-4288
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(VOLUME III - P.M.)
BEFORE THE HONORABLE JUDGE LEE A. GATES
DISTRICT COURT JUDGE
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DATED THURSDAY, APRIL 21, 2005
FOR THE PLAINTIFF: ROBERT J. DASKAS, ESQ.
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VOIR DIRE EXAMINATION (RESUMED)

THE BAILIFF: Be seated, come to order.
Court is again in session.
THE COURT: Who is next?

Shriver, Vanessa Shriver.

VOIR DIRE EXAMINATION QF PROSPECTIVE JUROR No. 95

THE COURT: Miss Shriver, you're from
California originally?

PROSPECTIVE JUROR 95 Yes,

THE CQURT: How long have you been here -
approximately nine years?

PROSPECTIVE JUROR: Yes.

THE COURT: Are you married?

PROSPECTIVE JUROR: ©Wo.

THE COURT: Divorced?

PROSPECTIVE JUROR: No.

THE COURT:; Never been married?

PROSPECTIVE JUROR: No.

THE COURT: But you have an adult
daughter?

PROSPECTIVE JUROR: Yes,

THE COURT: Where does she go to college?

PROSPECTIVE JUROR: Fullerton.

SONIA I,. RILEY, CCR NO, 727 {702) 455-3610
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THE COURT: Pardon?

PROSPECTIVE JUROR: Fullerton.

THE COURT: Cal State Fullerton.

You don't remember hearing anything about
this case?

PROSPECTIVE JUROR: No.

THE COURT: What kind of work do you do,

ma'am?

PROSPECTIVE JUROR: Transportation, Levi
Strauss.

THE COURT: Are you a truck driver?

PROSPECTIVE JUROR: No, I work in the
office.

THE COURT: Have you ever served on a jury
before?

PROSPECTIVE JUROR: No,

THE COURT: Have you Or anyone in your
family ever been charged with a crime before?

PROSPECTIVE JUROR: No.

THE CQURT: Have you or anyone in your
family ever been the victim of a crime?

PROSPECTIVE JUROR: 1No.

THE COURT: Have you had any frilends or
neighbors who have been the victim of a violent

crime?
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PROSPECTIVE JUROR: No.

THE COURT: Now, you're being considered
for service on this jury here to consider the
penalty for the defendant Mr. Johnson there.

Do you understand that?

PROSPECTIVE JURCOR: Yeah.

THE COURT: He's been convicted of four
counts of first-degree murder, so you'll have to
decide the appropriate punishment. The four choices
you will have are the death penalty, life
imprisonment without parole, life imprisonment with
the possibility of parole or for a definite term of
50 years with the possibility of parole aftér 20
years, and those are double if a deadly weapon is
used,

Do you understand that?

PROSPECTIVE JURCR: Sort of.

THE COURT: What do you mean "sort of"?
What do you have a gquestion about?

PROSPECTIVE JUROR: To be honest with you,
I have a very weak stomach, and I can't really
listen or see any really graphic thing, because I
might just pass out. I just can't do it. I don't
really understand all the --

THE COURT: You don't think you understand

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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what now -- all the --

PROSPECTIVE JUROR: All the penalties.

THE COURT: There's foucrx.

PROSPECTIVE JUROR: Yeah,

THE COQURT: I just told you. You can
sentence a person to death, you and the fellow
jurors -- you can sentence him to life in prison
without the possibility of parole, you can sentence
him to life in prison with the possibility of
parole, and that would be after 40 years plus
another 40 years -- excuse me -- it will be after 40
years, because it's 20 years, and then it's.double
for the use of a deadly weapon.

Do you understand that?

PROSPECTIVE JUROR: Okay.

PHE COURT: Or you can sentence him to 50
years plus an additional 50 years for the use of a
deadly weapon, and he would be eligible for parole
after 40 years.

| Do you understand that?

PROSPECTIVE JUROR: Yeah.

THE COURT: Are we clear? All right.

Now, are you opposed to the death penalty?

PROSPRECTIVE JUROR: In a way I am, because

I don't know 1f I can sit through and hear

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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everything. I probably wouldn't pay attention
because 1 wouldn't want to hear 1it.

THE COURT: All right. You're excused.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 97

THE COURT: Mr. Larson, how long have you
been in Las Vegas?

PROSPECTIVE JUROR-97: Seventeen years.

THE COURYT: Seventeen years.

What part of the country did you grow up
in?

PROSPECTIVE JUROR; Southern California.

THE COURT: What kind of work do yvou do?

PROSPECTIVE JUROR: I'm an Exxon retailer,

THE COURT: What kind?

PROSPECTIVE JUROR: Exxon,

THE COURY; Oh, retailer,

PROSPECTIVE JURQOR: Gas service and
automotive service center.

THE COURT: You've never been on a jury
before?

PROSPECTIVE JUROR: No.

THE COURT: You never worked for law
enforcement before?

PROSPECTIVE JUROR: No.,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: Do you recall hearing anything
about this case?

PROSPECTIVE JUROR: My daughter went to
school with one of the kids that was killed.

YHE COURT: Okay.

Would that affect your ability to be fair
and impartial in this case?

PROSPECTIVE JURCOR: I don't think so.

THE COURT: The fact that your daughter
knew the wvictim, that wouldn't cause you to be
biased or prejudiced against the defendant?

PROSPECTIVE JUROR: No.

THE COURT: What are your views on the
death penalty?

PROSPECTIVE JUROR: Well, that's a good
guestion. It would depend on the facts and
circumstances behind what was done, I'm not saying
I'm for it or really against it.

THE COURT: Well, first of all, the law
requires that you be able to consider all four forms
of punishment.

So, are you opposed to the death penalty?

PROSPECTIVE JUROR: No.

THE COURT: Do you think under some

circumstances you could impose the death penalty?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JUROR: I think so, yes,

THE COURT: Now, for a person that's been
convicted of four counts of first-degree murder with
a deadly weapon, could you consider life in prison
without the possibility of parole?

PROSPECTIVE JUROR: Yes, I could,.

THE COURT: Could you consider life in
prison with the possibility of parole?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Could you consider a definite
term of 50 years plus 50 years and parole
eligibility after 40 years? Of course, this is for
each count.

Do you understand that?

PROSPECTIVE JUROR: Yeah, depending on the
facts.

THE COURT: Right, right, right. Oof
course, that's what you'll hear. You'll hear
testimony from the State, you'll hear testimony from
the defendant and his lawyers, witnesses and other
evidence and evidence in mitigation of punishment,
and you have to listen to all that evidence and
decide which is the appropriate verdict according to
the facts and the law.

Do you think you can do that?

SONTA L. RILEY, CCR NO. 727 {702) 455-3610
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PROSPECTIVE JUROR: Sure,

THE COURT: What we don't want is people
to come in -- it's all right to think it, but the
law requires that you have to be open to consider
all four forms of punishment,. Some people think for
first-degree murder, there's only one punishment,
and that is the death penalty, an eye for an eye.

Of course, you understand that's not the

law?

PROSPECTIVE JUROR: Right.

THE COURT: And of course, some people
think that some people shouldn't -- 1life in prison

without parole is the worst punishment, and that's
the one that's most befitting, and they won't
consider life with the possibility of parcle or the
death penalty. Some people think that a person
should not be in prison forever at the taxpayer's
expense, so they either think you should get the
death penalty or life with the possibility of
parcle,

Do you have any of those views?

PROSPECTIVE JUROR: Ne, I'm not for either
one of them,

THE COURT: You can to listen to the

evidence and the facts and the circumstances before

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you make a decision?
PROSPECTIVE JUROR: Right.
THE COURT: Okay.
State?

MR, STANTON: Thank you, your Honor.

EXAMINATION BY THE STATE

BY MR. STANTON:

Q Good afternoon, Mr, Larsaon,

A Hi.

0 The questionnaire that you filled out
about a week ago -- do you remember that?

A Yes., |

0 There's a couple of questions that you

didn't answer, and I would like to raise them with
ybu briefly here,
One of the questions, No. 24, was what
your feelings about the criminal justice system are.
Do you have any strong feelings or
feelings about the system that we deal with in

criminal matters?

A No, I don't have any strong feelings.

Q Do you think it works well, poorly?

A I think it works well,

Q And you mentioned, I think to the Judge's

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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questions, no one either in your business or close
family members or friends have ever been a victim of
a crime.

.\ What do you mean "a wvictim of a crime®?

I've been burglarized.

Q That's precisely --

A My business has been broke into,.

Q Was that here in Las Vegas?

A Yes.

Q As a result of those experiences, did
you -—- being the victim of a crime, do you harbor

any resentment either for the State or for the
defense in this matter?
A No.
0 They're unxelated to that?
THE COURT: Have you ever been the victim
of a robbery, an armed robbery, your business?
PROSPECTIVE JURCR:; No, never armed
robbery.
THE COURT: Okay.
BY MR. STANTON:
Q You said that as the Judge gave you the
four options that are potential punishments in this
case, your mind is open, as you sit here today, as

to those potential punishments possibly being

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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19

42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10

17

OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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19

ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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15

17

17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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