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myself as eithexr, really. I do both, actually, in
my 7job.

Q So, if there are individuals who had a
feeling that was different thén yoursgelf and, yet,
maybe you had just a gut feeling that you wanted to
choose life over death, how would you handle that if
you had pressure to try to formulate that decision,
yet, you felt contrary; how would you handle that?

A It would have to be with discussion.

6] Could you stand your own ground if you
felt confident in a particular decision?

% If I honestly felt confident in it, yes.

MR. WHIPPLE: Mr. Taylor, I thank you for
your time.

Pass for cause, your Honor.

THE COURT: All right.

'Sir, have a seat outside there.

PROSPECTIVE JUROR 242: Okay.

THE COURT: The defense may exercise their
eighth and final peremptory challenge.

MS. JACKSON: That would be 0113, Janet
Miller who is8 in the No. 4 spot, your Honor,

JPHE COQURT: What's her number again?

MS. JACKSON: Her number is 0113, Judge.

THE COURT: All right.
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Bring the next one in.

VOIR DIRE EXAMINATION OF PROSPECTIVE JURQOR NO. 249

THE COURT: Miss Summers, what kind of
work do you do, ma'am?

PROSPECTIVE JURCOR 249: I'm an office

manager for CBS, It's a trucking company. We hall
dirt,

THE COURT: And your husband -- what does
he do?

PROSPECTIVE JUROR: He is a slot
operations manager at Four Queens.

THE COURT: You never served on a jury
before?

PROSPECTIVE JUROR: No.

THE COURT: Now, here in Question No. 24,
you state, "At times I feel the system was a big
letdown and are too lenient."

What times are those? Any examples or
something that bring something to mind that causes
you to say that?

PROSPECTIVE JUROR; Well, the first time
that -- well, it was the last time that I was here,
we just sat downstairs. I never made it to jury or

nothing, but we just sat downstairs, and it's like
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they don't let you anything. It's just like
nothing. They don't tell you anything except after
5:00 o'clock, go home.

THE COURT: Like they don't tell you
what's happening?

PROSPECTIVE JUROR: No.

THE COURT: Now, here it says, "Do you
have any relatives or close friends of a different
racial background?" and you say, "My best friend's
husband. My husband and I were maid of honor and
best man."

PROSPECTIVE JURQR: Yes.

THE COURT: What's the racial background?

PROSPECTIVE JUROR: She's white, he's
black.

THE COURT: Okay.

Now, you understand what kind of case this
is and what we're picking a jury for; is that
correct?

PROSPECTIVE JUROR: Yes,.

THE COURT: The defendant has already been
coﬁvicted of four counts of first-degree murder,
therefore, this jury will have to decide on the

punishment, and according to the laws of the State

of Nevada, the jury will have four choices -- the
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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death penalty, life in prison without the
possibility of parole, life in prison with the
possibility of parole or for a definite term of 50
years with the possibility of parole after 20 years,
and those punishments are doubled because a deadly
weapon was used, so it would be -- the definite term
would be a hundred years with parole eligibility or
possibility of parole after 40 years, and this would
be for each of the counts.

Do you understand that?

PROSPECTIVE JUROR: Okay.

THE COURT: Could you consider all four
forms of punishments and look at them -- first of
all, could you consider all four forms of
punishment?

PROSPECTIVE JUROR: Yes,.

THE COURT: And you could listen to the
evidence, the witnesses, the instructions on the
law, the arguments of counsel and then rick the one
that you feel is most appropriate?

PROSPECTIVE JURCR: Yes.

THE COURT: Do you have any moral oOr
religious opposition to the death penalty?

PROYPECTIVE JUROR: No.

THE COURT: Would you be able to return a
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verdict of life in prison if you thought it was
approprlate given the facts and circumstances?

PROSPECTIVE JUROR: I'm sorry. I was --

THE COURT: Would you be able to return a
verdict of life in prison if you thought the facts
in evidence warranted?

PROSPECTIVE JUROR: That's tough. 1It's
like you said, I would have to know more detail to
even go into that direction. That would he --
you're talking about putting him in prison for thae
rest of his 1life?

THE COURT: That's one choice you have.
You can put him in prison for the rest of his life
and he would remain there until he dies or life in
prison with the possibility of parole and that would
be after 40 years or for a definite term of a
hundred years and the parole possibility after 40
years,

So, the question is could you consider all
of them? Are you opposed -- I'm trying to find out,
are you opposed to sentencing someone to life in
prison with the possibility of parole?

PROSPECTIVE JUROR: No, I'm not opposed to
it.

THE COURT: Are you opposed to sentencing
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1 | someone to prison for a term of life without the

2 |possibility of parole?

3 PROSPECTIVE JURCR: No,

4 THE COURT: You can look at all of them?
5 PROSPECTIVE JUROCR: Right.

6 THE COURT: And you can pick the one --

7 |lafter hearing the evidence, you would pick the one

8 lthat's most appropriate?

9 PROSPECTIVE JUROR: Right.
10 THE COURT: That's what I want to know.
11 PROSPECTIVE JUROR: Okay. Sorry. I've

12 |been up since 3:30. I'm tired.

13 THE COURT: We all are, but we're trying
14 |to get the jury picked so we don't have to have

15 | folks waiting around all day tomorrow; that's why
16 {we're staying late.

17 PROSPECTIVE JUROR: Can I say something?

18 |I want to be honest too. Okay?

19 THE COURT: That's what we want,.
20 PROSPECTIVE JUROR; My nephew was 203.
21 THE COURT: Was 2037
22 PROSPECTIVE JUROR: Jeremy Summers,
23 THE COURT: He's still on here.
24 That's your nephew?
25 PROSPECTIVE JUROR: That's my nephew.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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1 THE COURT: How did that happen?
2 PROSPECTIVE JUROR: I was surprised, but I
3 |was glad he was here. He was good company.
4 THE COURT: How do you think that's going
5 |to affect you guys on this jury?
6 PROSPECTIVE JUROR: Me and my nephew?
7 THE COURT: Yeah,
8 PROSPECTIVE JUROR: Us together?
9 THE COURT: Right,
10 PROSPECTIVE JUROR: I didn't think 1t was
11 |legal; that's why I'm telling you. I never heard of
12 |it before.
13 THE COURT: I've never had it happen since
14 lI1've been here, of course; I did have a husband and
15 |wife on a jury.
le PROSPECTIVE JUROR: Okay. I was just
17 | being honest,
18 THE COURT: 1If you're allowed to serve oOn
19 lthis jury -- how old is Jeremy?
20 PROSPECTIVE JUROR: He's 20.
21 THE COURT: So, do you think you would be
22 |telling him what to do?
23 PROSPECTIVE JUROR: ©Oh, no. No, you can't
24 ltell him what to do. He's 20,
25 THE COURT: Approach the bench, guys.
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(Sidebar conference outside the presence
of the court reporter.)

THE COURT: So, you can be fair and
impartial?

PROSPECTIVE JURCOR: Yes.

THE COURT: And you'yre not going to go
along with Jeremy just because he's your nephew, are
you?

PROSPECTIVE JUROR: No.

THE COURT: You're going to make your own
independent assessment of the facts and the
evidence?

PROSPECTIVE JUROR: Oh, yeah.

THE COURT: And make your own decision?

PROSPECTIVE JUROR: ©Oh, yeah,

THE COURT: You don't have any bias or
prejudice towards either side for any reason?

PROSPECTIVE JUROR: No.

THE COURT: Can you follow my instructions
on the law?

PROSPECTIVE JUROR: Yes.

THE COURT: State.

MR. STANTON: Thank you, your Honor.

1177/

EXAMINATION BY THE STATE
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BY MR. STANTON:

Q Good evening.
A Hi.
Q Thank you very much for your patience for

the last couple of days.

Miss Summers, I want to ask you a coﬁple
of questions. If you're selected on this jury and
you're back in the deliberation process and you and
Jeremy come down on your decision on some facts in
the ultimate decision in this case, do you think,
pased upon your relationship with him, that you can
have a healthy and legal interaction in the jury
confines?

A Oh, God yes.

Q There's nothing about your relationship
that would -~ if you disagreed wilth one another,
that you would -- one of you would say, "I'm going
to vote with the other person just sb we don't have
a problem within our family"?

A No. We're family. You go through that.
Everyone goes through that, but you still love each
other.

Q I understand.

In this case, there is going to be

evidence presented in the State's presentation about
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‘ 257

Page: 5976

PRSI

NSC Case No. 65168 - 5204




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() q

the underlying quadruple murders. That evidence is
going to involve rather dramatic and very vieclent
photographs that show the actual murder scene where
these four young men were killed.

Is there anything about seeing that kind
of evidence that causes you a problem to sit as a
juror in this case?

A No.

Q So, you're able to look at that, put aside
the emotional aspect of it and look for it for its
evidentiary value?

A Yes.

Q Is there anything about the fact that a
prior jury has returned the verdicts of guilt 1in
this case that causes you concern about your role in
the penalty phase?

A No. You have to be open.

0 The Judge would instruct you that you have
to accept that verdict of guilt and that this entire
proceeding is not to determine innocence or guilt.
And you're comfortable with that?

A Yeah.

Q You indicated your feelings about the
death penalty, that you would consider it under

certain circumstances.
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You would weigh all the circumstances and

facts that's presented both by the State and the

defense?
A Definitely.,
Q You wouldn't make up your mind until all

that evidence is in, the Judge instructed you by
law, and then it was formally submitted to you; is
that fair?

iy Definitely, ves.

Q Even though there are four murders and
four separate victims in this case, you would keep
an open mind to all sentencing options?

iy Yeah. It would be tough, I'm not going to
lie. It's going to be tough. It's going to be
hard, but yeah, you have to keep it open.

Q I understand that's entirely proper that
more than one person is killed and that's an
aggravator recognized by Nevada law. What we're
looking for is a group of jurors that will wait
until all the evidence is in until they're
instructed by law to consider all four sentencing
options and make a decision from that as opposed to
someone that says, "I can't consider one of these
based upon what I know about the case today," that

will keep an open mind --
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A Open mind,

Q -- about everything.

Do you feel that's the type of person you
are and how you feel about it today?

A Yes, definitely,

Q There's a process of which the Jjury
controls, and that is the selection of a foreperson,
They have the same vote as every other person on the
jury. They have one different function than any
other juror, and that is they have to sign the
verdict forms.

If, after your careful deliberation in
listening to the facts and the evidence of this
case, you along with the rest of the jury believes
that the death penalty is appropriate, ma'am, could
you affix your signature to the verdict form that
puts Donte Johnson to death?

A Well, that's a tough question. That's
tough.

Q I appreciate that, and I understand the
severity of the question as it's posed.

A I don't know how to answer that. That's
so tough, I don't know. I can't put myself in that

situation until you're there, and IL'm going to be

honest, I can't answer that, I don't know. That's
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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tough.
Q I understand it's tough.
A That's tough. If everyone is doing -~
Q It would certainly be -- any verdict by

the iury in this case would have to be unanimous, SO
it would not be your decision alone when you signed
your name, it would be a unanimous verdict of you
and the rest of your jurors, but if you were
sgelected as the foreperson, you would have to affix
your signature to that document.

MR. WHIPPLE: Mr. Stanton -- and I
apologize for interrupting, but I believe she's
answered the guestion. She does not have to say
"yas" or "no," and she said it's difficult and it's
tough, and I think that's an appropriate answer.

THE éOURT: Overruled.

PROSPECTIVE JUROR: 1I'm sorry.

THE COURT: If she can answer it =-- I
don't know. That's not saying anything.

PROSPECTIVE JUROR: Could I sign it --
yeah.

THE COURT: You know what, you might not
even want to be the foreman.

PROSPECTIVE JUROR: Yeah,

THE COURT: I guess the question is could
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you vote -- if you thought the death penalty was the
appropriate one, would you be able to vote for it?

FROSPECTIVE JUROR: Yes.

THE CQOURT: But you just don't know if you
could sign the paper?

PROSPECTIVE JUROR: I could -- I could
sign a paper. I think just something -- you know,
you're really looking at a person that you're
really -~ you're putting their life in your hands,
and that's a tough situation, I mean, I've never

gone through this before, and that would be tough,

but yes, you would have to have an open mind. Would
I sign it -- yes, if I felt that it was
appropriate -- yes,.

THE COURT: That's what we wanted to know.
Okay.
| MR, STANTON: Thank you.
I would pass the prospective juror.
Ms. JACKSON: May I, your Honox?

THE COURT: Go on.

EXAMINATICN BY THE DEFENSE

BY MS. JACKSON:

Q Hi, Miss Summers.
A Hi.
SONIA L. RILEY, CCR NO, 727 (702) 455~3610
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Q Did you ever get called Donna Sommers back
in the 80s?

i\ Yes.

0 Just going to go really quickly, I know
it's late, and I thank you for being so candid with
us about your nephew and being so patient with us.

Other than the fact that there's too much
sitting around, is there anything else to cause
you -- you said -- in 24, you said, "At times, the
system was a big letdown" because you said "too
lenient."”

A This happens, and I think everyone knows
about it -- you take so many cases out there, and
look how many years it goes until it gets resolved.
I'm not trying to be mean, but it's, like, what are
you doing to that family, to the person? It drags

on is what I'm saying, and I just feel like it's

very -- it's like you don't care.
Q It's an imperfect system?
A Very much. They need some improvement on

it, I guess is the right way to say it,

Q Even so, you're not going to hold that
against either the State or the defense in this
case?

A No.
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Q Actually, just to let you know, you're

going to hear that this crime occurred in August of

A -Eight,

Q -- ninety-eight and here we are in 2005,
and this is a prime example of what you're talking
about, but be that as it may, can weé move past that
and listen to the evidence?

4 I'm talking about soc many other cases.
Look at Murphy. I'm just saying, look how long -~

you take a case, and it just --

Q I know.

. Okay.

Q Moving on.
4 Shoot me.

Q It's okay.

You're actually a breath of fresh air this
time of evening. We appreciate your candor and your
attitude. I know when I sit in the doctor's office,
the longer I sit, the madder I get, and you come in
here and you have such a lovely attitude, and we
appreciate that.

A T've been up since 3:30, and I'm dead.
Q We're going to talk a little bit about the

death penalty and reasons to give life, We all know
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Mr. Donte Johnson sits here convicted of four
first-degree murders. You know nothing about him;
you know very little about the case. However, we
will tell you a little bit more about the case to
help you in your determination.

One other thing that we're going to tell
you about is quite a bit about my client. That's
what we do. We're going to present what we call
"mitigation"” -- "mitigating circumstances." That's
any reason that you find to give life,

Now, toward that end, on Question 33, you
indicate, "If the defendant is totally incompetent
and doesn't realize his or her actions towards the
crime that they committed" -- okay. Now, that
situation, if that were the case, we wouldn't be
here with four convictions, so just put that out of
your mind right now.

Can you do that?

A Yeah.

Q You're with me? He's competent, he's been
found guilty, and that's not an issue.

A Right.

0 Now, knowing that, let's move to the next
one where it talks about that you must consider some
mitigation the defendant's background -- let me read
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the question as it's written.

"In reaching a verdict in this penalty
phase, you must consider the defendant's background
and that's the law in Nevada, and that is mitigating
circumstances such as the defendant's age, health,
mental status, childhood experience" and things of
that nature.

For example -- you put down that you could
think of those things somewhat.

Now, what did you mean by "Somewhat,"

Miss Summers?

A Yeah, you do consider it, but I also look
at a lot of people who I know that have gone through
some hardships from their upbringing énd where their
mind is at. They don't use 1t as an excuse and keep
being bad, they better themselves; so, that's why I
put "Somewhat" on that.

Q Sure. We all)l know people who pull
themselves up by theilr bootstraps.

A Exactly.

Q And unfortunately, for our society, not
many people, period, are convicted of guadruple

homicide, so that's kind of a unique category in

itself.
yi Oh, yeah.
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Q Knowing about the number of people in this
case that are killed and knowing that we're not
going to try to justify anything or tell you that
Mr. Johnson is insane or incompetent -- we're not
going to tell you that.

Can you still listen to mitigation with an
open mind and consider that along with everything
else that you're going to hear?

A Yeah.

0 iIf this defendant, for example, wasn't
fed, he didn't have enough to eat as a child,
wouldn't you want to know that about someone that
you're going to decide whether they're going to live
or die?

A You get more of a background. It's like
he said, you have to have an open mind.

Q Sure.

Do you think that life imprisonment is a

serious punishment, is a severe punishmenkt?

A Yes.
Q What if you were back in the jury room and
you were back there -- say, for example, you were oOn

the jury, and in addition to your nephew, you've got
ten other people, and they decide that they see it a

particular way, whatever way that may be and that's
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not the way that you see it. You deliberated to the
best of your ability, you discussed it and you've
really looked in your heart and you've done the best
job your -- in good conscious you feel that you do,
what 1f you're the only one who feels the way that
vou do; would you be able to hold to the courage of

your own convictions?

A No. I'm golng to be honest, no.

Q You're not goling --

A Not to a breaking point where I'm the only
one and no one agrees with me, forget it. I'm going
with them. I'm sorry. Just to get it over. I'm

going to be honest. Okay?

Q So, you wouldn't vote a certain way Jjust
to reach a unanimous verdict?

A Yes, if it got to where it was being drug
out, yes, and I'm holding them up, yes. I'm going
to be honest, yeah.

MS. JACKSON: Well, your Honor, 1 would
challenge-for cause on that basis that the verdict
would not be the considered opinion of 12 jurors.
She's indicated she would go with the majority just
for the sake of reaching a verdict, and that, I
think, the law forbids. He's entitled to the

considered opinion of 12 jurors.
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THE COURT: State?

MR. STANTON: I submit the matter, your
Honor.

THE COURYT: All right. You're excused.

MR. STANTON: Your Honor, this would be
for Seat No. 4, correct?

THE COURT: The one that replaced juror

113.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR 253

THE COURT: Mr. Tobiason, do you believe
that you can be fair and impartial in this case?

PROSPECTIVE JUROR 253: 1 think so,

THE COURT: Now, of course, I'm looking
here -- you know this 1s a case where we have to
decide the punishment for a person who has been
found guilty of four counts of first-degree murder?

PROSPECTIVE JUROR: Correct.

THE COURT: I'm looking at some of your
answers here. Number 34 specifically, what would
you say your general -- Yyou said you're in favor of
the death penalty, and then you said, "Murder
convictions should be punished by death, no appeal,
no sitting on death row for years wastlng tax

dollars."

SONIA L. RILEY, CCR NO. 727 (702) 455—36102

Page: 5988

69

]

NSC Case No. 65168 - 5216




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

() C

You don't even think a person should get
an appeal?

PROSPECTIVE JUROR: No.

THE COURT: The State of Nevada law
regquires that a person who is convicted of
first-degree murder, that the jury be in a position
and the mind~set where they can consider the four
forms of punishment that's authorized by statute,
that is, not only the death penalty but life in
prison with the possibility of paxole, life in
prison without the possibility of parole or for a
definite term of 50 years with parole eligibility of
20 years.

The way I'm reading vyour guestionnaire
here, I'm of the opinion that you believe that a
person who has been convicted of first-degree murder
would -- you would not be in a poesition to sentence
him to life or even consider life in prison with the
possibility of parole or life in prison without the
possibility of parole; is that correct?

PROSPECTIVE JUROR: Correct,

THE COURT: And you don't think anything
could change that?

PROSPECTIVE JUROR: It shouldn't =-- no, I

don't think so.
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MR, WHIPPLE: Challenge,

Ms. JACKSON: Challenge for cause.

THE COQURT: State?

MR. STANTON: Submit it, your Honor.
THE COURT: All right. You're excused,

sir.

" YOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 255

THE COURT: 1Is this Mr. Robison?

PROSPECTIVE JUROR 255: Yeah.

PHE COURT: Now, you said someone in Qour
family had been arrested or charged with a crime,
Who was that, sir?

PROSPECTIVE JUROR: What's that?

PHE COURT: I think in your questionnaire
you stated that someone in your family had been
charged with a crime.

Has someone in your family ever bean
charged with a crime?

PROSPECTIVE JUROR: No.

THE COURT: You don't remember that?
dkay.

Has anyone in your family or have you or
anyone in your family ever been a victim of a crime?

PROSPECTIVE JUROR: Yeah.
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THE COURT:

PROSPECTIVE

burglarized.

before?

again?

inspector.

Las Vegas?

now?

THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COQURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

Boulder City.

Who was that?
JUROR: My house has been
Have you ever been on a jury
JURCR: No.

Wwhat kind of work do you do
JUROR: 1I'm retired,
From what?

JUROR:

What did you do for the City?

JUROR: T was a construction

Was this for Boulder City or
JUROR: Las Vegas.

You 1live up in Boulderxr City
JUROR: No; I live in Vegas,
Pardon me?

JUROR ! I live in Las Vedas.

Oh, okay. I thought it was

Have you ever been on a jury before?

I worked for the City.
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PROSPECTIVE JUROR: No, I haven't.

THE COURT: Have you heard anything about
this case?

PROSPECTIVE JUROR: Yeah, over the years.

THE COURT: What now?

PROSPECTIVE JUROR: Over the years, yeah,

THE COURT: What exactly have you heard?

PROSPECTIVE JUROR: I don't know. It's
peen so long ago, I don't really remember —-- bits
and pieces here and there.

PHE COURT: Was what you heard, would that
affect your ability to be fair and impartial in this
case?

PROSPECTIVE JUROR: Probably not,

THE COURT: Now, you understand that we're

picking a jury to decide the punishment for the

defendant.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: And you understand he's
already been convicted of four counts of
firast-degree murder with a deadly weapon.

What I want to know is according to the
laws of the State of Nevada, the jury is required to

consider four possible punishments and to pilck the
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one that's most appropriate depending on the facts
and the law and the evidence.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: Now, the four possible
punishments are the death penalty, life in prison
without parole, life in prison with the possibility
of parole or for a definite term of 50 years with
the possibility of parole after the 20 years, and
those sentences are doubled because a deadly weapon
was used.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: So, it would be the death
penalty, life in prison without the poasibility of
parole plus a consecutive life without the

possibility of parole, life imprisonment with the

possibility of parole with a consecutive one for the

use of a deadly weapon and a definite term of 50
years with the possibility of parole after 20 years
plus a consecutive 50 years with the possibility of
parole after 20 years for a total of a hundred
years, and he would be ellgible for parole after 40
years, and this would apply to each count.

Do you understand that?
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PROSPECTIVE JUROR: Yes,

THE COURT: Would you be able to consider
those four forms of punishment?

PROSPECTIVE JUROR: Yes.

THE COURT: Are you opposed to the death
penalty?

PROSPECTIVE JUROR: No,

THE COURT: Are you opposed to life in
prison without the possibility of parole?

PROSPECTIVE JUROR: No.

THE COURT: Are you opposed to life in
prison with the possibility of parole?

PROSPHCTIVE JUROR: No.

THE COURT:; Are you opposed to, say, a
hundred years in prison with the possibility of
parole after 40 years?

PROSPECTIVE JUROR: No.

THE COURT: And you would make your
declision after listening to the evidence from the
defense and from the State and after hearing the
argquments of counsel and listening to the Court's
instructions on the law?

PROSPECTIVE JUROR: Yeah.

PHE COURT: You don't have your mind made

up now, do you?

SONIA L. RILEY, CCR NO. 727 (702} 455-3610
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1 PROSPECTIVE JUROR: It seems a pretty open
2 |and shut case.

3 THE COURT: He was already guilty, but

4 lhave you made up your mind on the sentence yet?

5 PROSPECTIVE JUROR: Pretty much s0.

6 THE COURT:; What have you decided his

7 | punishment should be?

8 PROSPECTIVE JUROR: Death penalty.

9 THE COURT: And you made this up without

10 |hearing any evidence Or even hearing what the law

11 {is?

12 PROSPECTIVE JUROR: Four counts, I figure
13 |that's --

14 PHE COURT: You don't care what the law is

15 |or what the evidence is after four counts; is that

16 | right?

17 PROSPECTIVE JUROR: I1'd listen to it.
18 THE COURT: Huh?

19 PROSPECTIVE JUROR: I'd listen to it.
20 PHE COURT: 1Is it going to make a

21 |difference?
22 : PROSPECTIVE JUROR: I don't know.
23 THE COURT: We need to know now, because

24 fwe want people who have open minds and want to

25 |1isten to the evidence. We don't want somebody --
SONTIA L. RILEY, CCR NO. 127 (702) 455-3610
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if you already have your mind made up before we even
start the trial, then you're denying him a right to
a fair hearing., -It's not right or wrong, that's the
way some people are. Some people just have certain
beliefs, but if that's the case, sometimes there's
different juries you should sit on.

This is what I want to know: Would you
really be able to consider life in prison with the
possibility of parole?

PROSPECTIVE JUROR: Probably not.

MS. JACKSON: Your Honor, We challenge for
cause.

THE COURT: State?

MR. STANTON: 7'11 submit it, your Honor.

THER COURT: All right, You're excused,

Is Mr. Summers still out there?

THE BAILIFF: Yes.

THE COURT: Tell him to come back tomorrow

at 10:00, Jeremy Summers, No. 203.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 251

THE COURT: Miss Butcher, you're
originally from Cameron, Missouri, right?
PROSPECTIVE JUROR 251: Uh-huh.

THE COURT: How long have you been in
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Las Vegas?

PROSPECTIVE JUROR: Five years.

THE COURT: You have two kids, and they're
adults?

PROSPECTIVE JUROR: One is adult, one is
15.

THE COURT: Okay.

In school?

PROSPECTIVE JUROR: Uh-huh.

THE COURT: Both girls?

PROSPECTIVE JUROR: Uh-huh.

THE COURT: What kind of work do you do,
ma'am?

PROSPECTIVE JUROR: Excuse me?

THE COURT: What kind of work do you do,
ma'am?

PROSPECTIVE JUROR: I work for an armoxed
transport.

THE COURT: Are you married?

PROSPECTIVE

THE COURT:

husband do?

PROSPECTIVE

inspector.

THE COURT:

JUROR: Yes.
What kind of work does your
He's an immigration

JUROR:

He works for ~-- does he work

(702) 455-3610
278
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for the INS? : J

PROSPECTIVE JUROR: He was INS; now it's
Department of Homeland Security.

THE COURT: You said your brother was
killed by a drunk driver?

PROSPECTIVE JUROR: Yos.

THE COURT: The guy who did it only got
gix months?

PROSPECTIVE JUROR: Six months.

PHE COURT: Where did this happen?

PROSPECTIVE JUROR: In E1l Paso. That's
where we lived at the time.

THE COURT: In El1 Paso, Texas?

PROSPECTIVE JUROR: Um-hmmn.

PHE COURT: How long ago was this?

PROSPECTIVE JUROR: It was in '89,

THE COURT: In Texas the jury sentences
you; is that right?

PROSPECTIVE JUROR: Uh-huh.

THE COURT: fhey only gave him six months.
What was that reason, do you know?

PROSPECTIVE JUROR: I have no idea. I
know the judge then called him up and took his
driver's license, because they didn't take his

driver's license either.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: Was he working for the INS?

PROSPECTIVE JUROR: No. He was a
supervisor for El Paso Ambulance., There had been
three DULs and one wreck, and he had gone out for
that.

THE COURT: I guess there's a lot of
drinking going on.

PROSPECTIVE JUROR: They had been over in
Mexico.

THE COURT: Have you ever served on a
jury?

PROSPECTIVE JUROR: No.

THE COURT: Now, this case, as you know
the defendant has been to a trial before and already
convicted of first-degree murder, four counts,

Now, this jury that we're picking now
would decide the punishment.

Do you understand that?

PROSPECTIVE JUROR: Yes.

THE COURT: And you will have four
cholces -- the death penalty, life in prison without
parole, life imprisonment with the possibility of
parole or for a definite term of 50 years with the
possibility of parole after 20 years plus an

additional consecutive 50 years with parole after 20
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years for the use of a deadly weapon, and this will
apply to each count,

Now, have you thought about these
sentences?

PROSPECTIVE JUROR: Uh-huh, yes.

THE COURT: Now, do you have any religious
or moral opposition to the death penalty?

PROSPECTIVE JUROR: No, I don't,

THE COURT: Now, the question is c¢an you
also consider life in prison with or without parole
or say a definite term of a hundred years with
parole after 40 years as viable? Can you consider
those?

PROSPECTIVE JUROR: I could consider
those.

THFE COURT: Do you already have your mind
made up, ma'am?

PROSPECTIVE JUROR: 1T don't think so.

THE COURT: What do you méan? S0, you
haven't decided that --

PROSPECTIVE JUROR: No.

THE COURT: -- you were going to impose
death already?

PROSPECTIVE JUROR: No.

THE COQOURT: Ckay.
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Some people have, They just hear the
charges and they already make up their mind without
hearing any of the evidence or the facts or the
circumstances,

PROSPECTIVE JUROR: 1It's hard to hear
"killed four people" without thinking they shouldn't
be put to death.

THE COURT: If you're a juror, you're
supposed to have an open mind and wait until you
hear the evidence,

Don't you agree?

PROSPECTIVE JUROR: 1 agree with that,.

THE CQURT: Now, would you be willing to
listen to all the evidence before you make up your
mind? They're going to put on -- the State and the
defense will put on what we call "aggravators" and
"mitigators," but what we want to know is will you
listen to the mitigators, and that is, things that

might lessen the punishment, and there's all
different kinds -- will you be able to listen to
that and make a decision after hearing the
mitigators?

PROSPECTIVE JUROR: Yes,

THE COURT: Now, I notice on one of these

questions, you said, "I think a person is crazy when
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they commit murder, so their mental status should
not be the only thing."

You will look at it, but it wouldn't be
the controlling thing, is that what you're saying?

PROSPECTIVE JUROR: I don't think an
insanity plea is a reason to say "I killed someone.”

THE COURT: It is if the jury finds them
insane, but that's not the issue here. There is no
insanity plea, what you're hearing, because he's
already been convicted. If he had been insane and
the jury found him insane, he would have been found
not guilty and we wouldn't be here, but they can
present evidence of emotional and other.mental
problems in mitigation. It's not a defense, but 1t
helps you understand the people involved and how
this matter happened and lessen the severity of the
punishment.

Do you understand that?

PROSPECTIVE JUROR: Uh-huh, yes.

THE COURT: You'll listen to that?

PROSPECTIVE JUROR: Yes,

TPHE COURT: Now, you know when I was in

Texas -- how long did you live in Texas?

PROSPECTIVE JUROR: How long did I 1live in

Texas?
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THE COURT: Yes.

PROSPECTIVE JUROR: Actually, I went back
and forth. My dad was in the Alr Force.

THE COURT: How long.

PROSPECTIVE JUROR: He was a lifer. He
was in for approximately 22 years.

THE COURT: How long.

PROSPECTIVE JUROR: We were in El Paso for
maybe four or five years and we moved away, and I
went back after I got married; so, we went back
after I got married. He was actually born in
Missouri and we met in El Paso.

THE COURT: Have you lived anywhere else
in Texas?

PROSPECTIVE JUROR: Springstown.

THE COURT: Where is that?

PROSPECTIVE JUROR: 1It's a little bitty
town outside of Aledo, which is another little bitty
town.

THE COURT: Where is Aledo, South Texas,
North Texas, more central?

PROSPECTIVE JUROR: More central.

THE COURT: What big city is it close to?

PROSPECTIVE JUROR: I was, like, nine.

THE COURT: You were a child then. Okay.
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I thought it was more recent.

PROSPECTIVE JUROR: No.

THE COURT: Now -—-

PROSPECTIVE JUROR: We actually moved up
here from New Mexico is where I moved from to Vegas.

THE COURT: Did vou live in Texas while
you were an adult?

PROSPECTIVE JUROR: Uh-huh.

TPHE COURT: The reason I bring that up is
I practiced law in Texas for a while and lived down
there, and when it comes to crime, the people down
there -- everybody is automatic death penalty.

PROSPECTIVE JUROR: Um-hnmm,

THE COURT; Especlally if you were
Hispanic or black or even poor, if you were a poor
white, you almost always got the death penalty.
Now, if you were, like, a guy like that guy in
Fort -- what's his name, Davis, Cullen Davis --
there was eye witnesses when he shot his wife and
daughter, they found him not guilty.

My point is -- why I'm tatking about all
of that is do you have those kind of attitudes?

PROSPECTIVE JUROR: The little mentality,
hang him dquick?

THE COURT: VYeah, that kind.
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PROSPECTIVE JUROR: You bet.

THE COURT: So, you're saying "you bet."
Is he going to get a fair trial? They have a lot of
people in Texas on death row who are not aven guilty
because they're charged, they find them guilty.

PROSPECTIVE JUROR: I don't know if
they're guilty or not.

THE COURT: That's not my point. My point
1s, is he going to be able to get a fair trial, or
do you already have your mind made up? That's what
I'm trying to find out.

PROSPECTIVE JUROR: Umm -—-

PHE COURT: The only people that know this
is you.

PROSPECTIVE JUROR: Maybe a little bit.
Maybe my mind is made up a little bit.

THE COURT: What do you mean it's made up
a little bit? Which way?

PROSPECTIVE JUROR: Mine would be more
toward the death penalty.

YHE COURT: Now, tell me this here: If
they presented evidence of mitigation, would it
really affect or change of mind or would you
really -—-

PROSPECTIVE JUROR: Probably not that
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1 |much.

2 THE COURT: You wouldn't give it -- really
3 |actually consider it?

4 PROSPECTIVE JUROR: Well, I would listen

5 fto it, but that does not mean that it would sway nme,
6 THE COURT: I understand that. Some

7 |peoprle say. "Yeah, yeah, yeah, I can listen to it,"

g8 |put they have no intention of really listening to

9 it. "I think this person deserves death and I'1ll go
10 | through the motions, but I'm not really going to

11 |1isten to this."

12 Ts that the way you really feel, ma'am?
13 PROSPECTIVE JUROR: I think so.

14 THE COURT: All right.

i5 MS. JACKSON: Challenge for cause.

16 THE COURT: State?

17

18 EXAMINATION BY THE STATE

19 | BY MR, STANTON:

20 Q Ms. Butcher, the obligation of a juror =--

21 land I'm sure you appreciate it in a case like

22 lthis -- the death penalty is a very serious thing.
23 vyou would agree with me on that?
24 A Yes, I would.
25 | Q You would also agree with me the law in
SONIA L. RILEY, CCR NO. 7217 (702) 455-3610
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the State of Nevada as Judge Gates just mentioned to
you is that you're required as an oath and as a
juror to consider all the evidence and not to come
in with a preconceived notion,
Do you understand that?

A I understand that.

Q With that being said, do you think you
could abide by your oath and keep an open mind, not
that it would change your mind or whatever, but you

would just listen to it and keep an open mind?

A I don't know. I would listen to it, but I
mean -- I don't know.
Q The question we're not asking you now is

would it change your mind in committing to a
particular vote but mexely whether or not you would
kxeep an open mind until the case was finally
submitted to you?
. I would try to keep an open mind.
MS., JACKSON: Your Honor, the answer was
"I don't know," and then he's just going to keep
asking it until he gets the answer that he wants,.
THE COURT: I'm going to grant the motion.
You're excused, ma'am.
MS. JACKSON: Your Bonor, this is the lady

who allegedly heard the information.
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VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 262

THE COURT: Miss Carpenter, where do you
work?

PROSPECTIVE JUROR 262: Basic High School.

THE COURT: Are you a teacher?

PROSPECTIVE JUROR: I'm a counselor,

THE COURT: A counselor, I heard that --
are you married?

PROSPECTIVE JUROR: Yes.

THE COURT: How is your husband employed?

PROSPECTIVE JUROR: He's a school district
administrator.

THE COURT: I understand, ma'am, that you
had quite a recall here about all the facts
surrounding this case.

PROSPECTIVE JUROR: Absolutely not.

TPHE COURT: I heard you were out there
telling the other jurors about how this case had
been tried, the defendant had been convicted of four
counts, he went up to the Supreme Court, it was
reversed because of a three-judge panel and 1t was
supposed to have been done by a jury, and that's why
he's here. He already had gotten the death penalty

before,
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Are those the statements you made, ma'am?

PROSPECTIVE JUROR: The statements about

being convicted was already in the papers that we

read, and
why there
the other

yes, that

but I don'

someone had said that they were wondering

was another jury -~ why it wasn't heard by
jury, and I said that I had heard that --

it had been heard by a three-panel judge,

t have any other information.

THE COURT: Did you say also that he had

been sentenced to death?

PROSPECTIVE JUROR: No, I did not.
PHE COURT: And that it had been reversed?
PROSPECTIVE JUROR: No, I did not.

THE COURT: So, you didn't know that

information?

PROSPECTIVE JUROR: T knew that there had

been a jury -- a judge -- a three-panel judge. I

happened to hear that on the news when I was waiting

for the weather.

THE COURT: But you did not know what the

sentence was?

PROSPECTIVE JUROR: No, I did not. I had

to go to work. I didn't hear the end.

What high school do you work at?

PROSPECTIVE JUROR: Basic High School out
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in Henderson.

THE COURT: How long have you been out
there?

PROSPECTIVE JUROR: This is ny third year,
put I was there also for two years in the '90s, and
then I left to do another job and came back.

THE COURT: Now, you state here that
you're not necessarily in favor of the death
penalty; is that right -- but you said you would
consider it?

PROSPECTIVE JUROR: Yeah.

THE COURT: 1Is that right?

PROSPECTIVE JUROR: Yes.

THE COURT: Now, tell me this here: All
the stuff that you heard about this case, could you
put that out of your ming and put it aside and make
vour decision on the law as I give it to you?

PROSPECTIVE JUROR: Absolutely.

PHE COURT: And the facts and the evidence
that's adduced in court?

PROSPECTIVE JUROR: Absolutely.

THE COURT; Now, you understand that --
another question I have for you:

As you sit there now, have you made up

your mind as to what the punishment should be?
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PROSPECTIVE JUROR: No, T have not.

THE COURT: Now, the law in the State of
Nevada states that when a person is found guilty of
first-degree murder, that the jury will have to

decide the punishment, and they'll have four cholces

to choose from, and they must consider
choices and select the one that's most
based on the evidence and the facts of
Do you understand that?
PROSPECTIVE JUROR: Yes, In
recall the four choices were listed in

THE COURT: Exactly. One of

death penalty, life imprisonment without the
possibility of parole, life imprisonment with the
possibility of parole or for a definite term of 50
years with the possibility of parole after 20 years,
and those sentences are doubled because a deadly
weapon was used,. So, for a definite term, you would
be looking at a hundred years and parole after 40

years, and the same with the life imprisonment with

the possibility of parole.

Would you be able to consider all four of

those punishments?

PROSPECTIVE JUROR: Absolutely based on

whatever evidence is before me,.

the fourx
appropriate

the case.

fact, I
that.

them is the
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THE COURT:
evidence warranted it
could give life impri
parole?

PROSPECTIVE

THE COURT:
imprisonment without
warranted 1t, yocu cou

PROSPECTIVE

THE COURT:
evidence and the witn
thought the death pen
appropriate for this

PROSPECTIVE

THE COURT:
look at all of them a
appropriate according
that's given to you?

PROSPECTIVE

THE COURT:
predisposition or you

to any one?

And if you thought the
and the facts of the case, you

sonment with the possibility of

JUROR: Yes, I could.

If you thought life
the possibility of parole
1d deo that also?

JUROR: Absolutely.

Also, after hearing all the
esses and the law, 1f you
alty was applicable and
case, could you render that?

JUROR: Yes, I could.

The bottom line is you could
nd pick the one that's most

to the facts and the law

JUROR: Yes, I think I could.
You don't have any

haven't made up your mind as

PROSPECTIVE JUROR: I have not,
THE COURT: You can be fair to both sides?
PROSPECTIVE JUROR: I think with my
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experience and trailning, yes, 1 could.

BY MR. DASKAS:

Q
hour. If

tired.

work at Basic High School. It's very ethnically

diverse.

"80s, correct?

A

Q
four—-time

A

Q

that another jury convicted him?

A

Q
asking 1is

convicted

in other words?

THE COURT: State.

MR. DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

Thank you for your patience at this late

I don't make any sense, it's because I'm

You mentioned in your answers that Yyou

I actually went there years ago.

vou didn't work there back in the late

No.

You now know that this man is already a
convicted killer -- yes?

Yes,

Do you have any problem accepting the fact

Do I have a problem?
That's a terrible question. What I'm
can you accept the fact that another jury

him? You wouldn't question their verdict,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

294

|
Page: 6013 .
R

NSC Case No. 65168 - 5241




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(U <

A No.

Q In fact, the Judge would instruct you and
require you to accept that verdict.

A Yes.

Q The decision you're called upon to make

has to do with punishment --

y: Absolutely.

Q - and it is a huge decision.

A Yes,

Q I'm sure you appreciate that. Understand,

we don't take this decision lightly.
Although we're advocating for the death
penalty, you don't think we take it lightly?

A No, I don't think so.

Q LLet's assume now that you're on this jury,
that you've heard evidence from both sides and that
you've deliberated and you have concluded in your
mind this is the appropriate case for the ultimate
punishment for the death penalty.

Can you impose that punishment?

A Yes,

Q §light variation on that same guestion.
Let's assume you're selected foreperson, 11 jurors
decide they want you to be the forepexrson, you all

have the same vote, you all agree collectively he
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should get the death penalty. As the foreperson,
the additional responsibility you would have would
be to sign the verdict form that sentences this man
to death. TIf the jurors decide they want you as the
foreperson and if you collectively agree death is
warranted, could you sign that verdict form?

A Tf it was unanimous and we all agreed,
yes.

MR. DASKAS: Thank you.

Judge, we pass this juror for cause.

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:
0 Miss Carpenter, good evening.

When you were catching the tail end of the

news report, was it this morning?

a No.
Q When did you catch that?
A It was -- I've been here so many days -- I

know it was not this morning,

Q It was one day this week?
A It was this week.
Q And you recognize this was the very case

that you had been summoned to jury duty on?

A Yes.
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QR Would you just think for a minute -- and
we know 1it's late and we know it's hard, and no one
is accusing you of anything, because there are no

right or wrong answers -—-

A Right.

Q -~ but it 1s a really important process.

A Absolutely.

Q When you heard that, did you think in your

mind, "Oh, well, if he had judges" -- did that

influence you one way or the other in terms of what

might be the appropriate penalty?

A I'm not understanding the guestion. The
fact that judges had given the penalty that I should
give it more weight?

Q Um-hmm, yes, and that obviously it was
tossed out for whatever reason because we're all
here?

A Right.

o} And you're obviously a very bright person

and you could figure that out.

A Right.

Q But it was staved for whatever reason.

A Right.

Q Can you think of any reason?

A As to why it would be tossed out?
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1 Q To lead you to not do further research?
2 A T did not do further research because I
3 fwas very careful, I would have liked to, because I
4 llike to do research. I did not go to the Internet,

51T did not read the paper; I took it for a fact and I

6 | figured whenever I got here, I would find out or

7 lwould not find out -- whatever I was allowed to be
8 |told.
9 2 Today or whenever it was that you or

10 | someone asked a guestion outside and you just felt
11 it was appropriate to share the information that you
12 |had?

13 A I shared the information that we already
14 lhad had on our paper.

15 Q Although you'll agree with me, though,

16 |ma'am, there's nothing on the paper about a

17 {three-judge panel. You got to agree with me on
18 | that.
19 A Right, and you're right. It was about the

20 lconviction, and there was another gentleman there,
21 |and T -- I don't recall if I said it or if he said
22 |it, and I concurred that I had also heard it on the
23 |news, but I did not hear the reasons for it, and

24 |1 -- obviously, as you said, I ¥xnow that there is -~

25 | that we are here, so I knew that obviously something
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had to be done, but I did not take it one way or the
other as questioning.

0 Then you indicated when Mr. Daskas was
gquestioning you that you felt that with your
experience and your training that you really felt
that you were probably better equipped, more
egquipped than the average juror, you would say, to
perform this task?

A I can't say more equipped. I would say I
would be eguipped.

Q Do you want to be on this jury?

A That's a question IL've been asking myself,
and I'11l be honest -- I'm sure you want me to be
honest anyway —-- I thought that I would do a good
job and I would be fair and I would be =~ in my
training, I'm supposed to be ethical and I'm
supposed to be moral and I'm supposed to do all
those things, and I thought -- really and truly I
thought, "wWell, what if for some reason someocne I
knew was in a situation, I would want someone like
me on the jury?" That's what I thought.

Q Okay. By that answer, that actually is a
very thorough, complete answer.

My next question I probably don't need to

ask it but I'm going to just to be on the safe side.
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This is a very serious matter for my client, life
and death.

If you find yourself, after due
deliberation, after everything the State has to
present, you've listened vexy carefully to what we
present on behalf of Mr, Johnson in mitigation and
you've weighed all of that and you find yourself a
vote of one, the other 11 jurors have come down
firmly on the side of death, you deliberated with
them, you reasoned with them, you followed your duty
and you‘still find that based upon everything you've
heard in this courtroom that your decision is the
right one, what are you going to do at that peint?

A Well, I guess if I stick with my decision,
then that makes me think that I'm smarter or better
than everybody else, and that's a tough one. I
would say if I really believed that I was right and
I had weighed all the evidence, I would just work as
hard as I could to make the other 11 see what 1 saw
and believe what I saw,

0 You mention something that by sticking to
your guns that you may deliver a message that you're
gsmarter or brighter than everybody else.

A I don't want to deliver that message, but

I‘'m saying --
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Q That's not what this process is about.
The law says that Mr. Johnson is entitled to the
considered opinion of 12 people.
Do you believe that your opinion is less
valid than the doctor, lawyer, Indian chief sitting

next to you?

A Less valid, no.

Q Is it more valid?
A No.

Q Okay.

One of the things that you're going to be
told at some point is that you are to bring common
sense.

A Right.
0 And your common sense is just as valuable

as anyone else's, right?

A Right.

Q Your sum total of your experiences?

A Right.

0 We're just trying to find out if you're

going to feel constrained to go with the flow sinply
to reach a verdict?

A I believe that if I -- I truly believe
that if I have weighed all the evidence and I have

what I believe is the right decision, unfortunately
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1 |if there were 11 other people who felt diffexently,
2 |1 wouldn't change it, if I really felt that way.
3 MS. JACKSON: Fair enough.
4 Your Honor, we would pass Miss Carpenter
5 | for cause.
6 THE COURT: I have a couple of questions
7 |for you.
8 You said your brother-in-law and
g |sister-in-law are of different ethnic backgrounds.
- 10 |What are they?
11 PROSPECTIVE JUROR: My brother-in-law is
12 lafrican-American, and my sister-in-law is Thai.
13 THE COURT: Anything else?
14 MR. DASKAS: Ccan we approach before she's
15 jexcused?
16 THE COURT: Yes,.
17 (Sidebar conference outside the presence

18 lof the court reporter.)

19 . THE COURT: Ma'am, we don't want you

20 |discussing the case with anybody else. Qkay?

21 PROSPECTIVE JUROR: okay.

22 THE COURT: In fact, I am going to

23 | instruct the whole jury of that tomorrow that

24 |they're not to discuss the case with anyone else ox

25 |make any comments with anything that has to do with
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1 |the case until you go back to the jury room to

2 {decide the case. aAll right?

3 PROSPECTIVE JUROR: All right.

4 THE COURT: Do you think you can do that?
5 PROSPECTIVE JUROR: Yes, I can.

6 THE COURT: We'll see you tomorrow at

7110:00 o'clock.

8 Okay?

9 PROSPECTIVE JUROR 262: Ckay.
10 THE COURT: Bring both of them in. You
11 |guys exhausted your peremptories. Each side will

12 |get one peremptory challenge.
13 Who is first, Burwell? Who is Burwell?

14 | 8it right there {indicating) .

15
16 VOIR DIRE EXAMINATION OF PROSPECTIVE JURQOR 268
17 PHE COURT: Miss Burwell, how long have
18 | you been in Las Vegas -= born here?
19 PROSPECTIVE JUROR: Born here.
20 THE COURT: What do you do?
21 PROSPECTIVE JUROR: I'm a college student,
22 THE COURT: What are You studying?
23 PROSPECTIVE JUROR: Web design.
24 myE COURT: Web design.
25 At Community College?
SONIA L. RILEY, CCR NO. 127 (702) 455—3610303
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1 PROSPECTIVE JUROR: Yes.

2 THE COURT: Are you working too?

3 PROSPECTIVE JUROR: No,

4 THE COURT: Are you married?

5 PROSPECTIVE JUROR: No.

% THE COURT: Now, you said -- have you

7 lheard anything about this case?

8 PROSPECTIVE JUROR: Just the name, just

9 lhis name,
10 THE COURT: Just his name.

11 Do you know anything about the facts?

12 PROSPECTIVE JUROR: ©No, sir.

13 THE COURT: Now, you said you belong to
14 |the Rape Crisis Center?

15 PROSPECTIVE JUROR: Yes,

16 THE COURT: You go out and counsel people?
17 PROSPECTIVE JUROR: I've been counseled
18 |there one time.

19 THE COURT: Why? Have you ever been the
20 |victim of a sexual assault?
21 PROSPECTIVE JUROR!: Yes,
22 THE COURT: How long ago was this?

23 PROSPECTIVE JUROR: Three years ago.
24 THE COURT: Did they catch the person who
25 1did it?
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1 PROSPECTIVE JUROR: No.

2 THE COURT: Did you know the person?

3 PROSPECTIVE JURQOR: Yes.

4 THE COURT:@ Was it someone that you had

5 |been dating or just somebody that you knew?

6 PROSPECTIVE JUROR: Just someone I knew.
7 THE COURT: Why wasn't he prosecuted?
8 PROSPECTIVE JUROR: I think because I

g | reported the crime too late, maybe a month late.

10 THE COURT: A month later?
11 PROSPECTIVE JUROR: Um-hmm,
12 PHE COURT: Now, you're not going to hold

13 |it against the defendant here because of what

14 | happened to you, are you?

15 PROSPECTIVE JUROR: Ne, sir.

16 THE COURT: Now, you understand that
17 |Mr. Johnson has been convicted of four counts of

18 | first~degree murdex?

19 PROSPECTIVE JUROR: Yes, sir.
20 THE COURT: We're now picking a jury to

21 lhear the punishment and decide the punishment.

22 Do you understand that?
23 PROSPECTIVE JUROR:! Yes, sir.
24 THE COURY; According to our law, the
25 |punishment is -- you will have four choices
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1 |according to the law of the State of Nevada -- the

2 ldeath penalty, life in prison without parole, life

3 |in prison with the possibility of parole or 50 years
4 {with parole eligibility -- 50 years in the state

5 |prison and parole eligibility after 20 years, and of
6 | course, these are doubled because a deadly weapon

7 lwas used, so it would be a definite term would be a
8 lhundred years with parole after 40 years.

9 Could you consider all four forms of

10 |punishment?
11 PROSPECTIVE JUROR!: Yes.,
12 THE COURT: Are you opposed to the death

13 | penalty?

14 PROSPECTIVE JUROR: No.
15 THE COURT: Now, here on Question No. 21,
16 |you said you have friends and relatives =-- your

17 |mother works for Melxro?

18 PROSPECTIVE JUROR: Right.

19 THE COURT: What does she do for Metro?
20 PROSPECTIVE JUROR: Records.

21 TR COURT: She works 1in the records

22 ldepartment?

23 PROSPECTIVE JUROR: Yes,
24 THE COURT: And your aunt works at City
25 |Hall?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
306
Page: 6025

:

NSC Case No. 65168 - 5253




|
s\

1 PROSPECTIVE JUROR: Yes, sir,

2 THE COURT: What does she do?

3 PROSPECTIVE JUROR: I'm not sure.

4 THE COURT: What's her name?

5 PROSPECTIVE JUROR: Gloria Evans.

6 THE COURT: Gloria is your aunt?

7 PROSPECTIVE JUROR: dm—hmm.

8 THE COURT: So, what's your mom's name?
9 PROSPECTIVE JUROR: Pearl Burwell.

10 THE COURT: And your father?

11 PROSPECTIVE JUROR: Jessie Burwell.

12 THE COURT: Can you listen to all the
13 Jevidence before you make up your mind?
14 PROSPECTIVE JUROR: Yes, sir.
15 THE COURT: Do you have any preconceived
16 | notion of what the penalty should be?

17 PROSPECTIVE JUROR: No, sir.
18 THE COURT: Now, in this Question No. 24,
19 | you said if someone general asked you about the
20 |death penalty or whatever -- you didn't circle one,
21 lbut you said, "If a 1ife was taken intentionally,
22 |that person should either rot in prison or die."
23 Would you want to listen to the evidence
24 |pefore you decided on the sentence?

25 PROSPECTIVE JUROR: Yes, sir.
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THE COURT: 8Sco, right now, do you have
your mind made up as tec what sentence the defendant
sheould receive?

PROSPECTIVE JUROR: No, sir.

THE COURT: You will listen to all the
evidence and the facts in the case before you make
up your mind?

PROSPECTIVE JUROR: Yes, sir,

THE COURT: State.

MR. DASKAS: Thank you, Judge.

EXAMINATION BY THE STATE

BY MR, DASKAS:
Q Miss Burwell, thank you for your patience,.

We appreciate 1t.

THE COURT: 1 have one other question,

What day do you do to school and what
tiﬁe?

PROSPECTIVE JUROR: Tuesday and Thursday
4:30 to 5:30, and I have two online classes.

THE COURT: You can do the online classes
any time,

PROSPECTIVE JUROR: &aAnd I'm a single

mother.

THE COURT: And so, you just have to be 1in

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

308

Page: 6027

NSC Case No. 65168 - 5255




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

school on Tuesdays and Thursdays?

PROSPECTIVE JUROR: Tuesday and Thursday.

THE COURT: Could you get there from here
at 4:00 o'clock?

PROSPECTIVE JUROR: Pxrobably not. I'm not
sure, because my dad, he's a minister, and, like,
that's'my only way of transportation,

THE COURT: Oh, is that right? So, you
would rather not serve because of school? I don't
want you to miss school,

PROSPECTIVE JUROR: Yeah, probably,
because I'm already doing bad enough.

THE COURT: Huh?

PROSPECTIVE JUROR: I'm already doing bad
enough right now.

THE COURT: Counsel, approach the bench.

(sidebar conference outside the presence
of the court reporter.)

TPHE COURT: We're going Lo excuse you,
ma'am, so you can go to school.

PROSPECTIVE JUROR: Thank you,

THE COURT: We don't want you to miss a
couple of weeks out of class and flunk.

Tell Gloria I said hi.

PROSPECTIVE JUROR: Okay.
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VOIR DIRE EXAMINATION OF PROSPECTIVE JURCR 278

THE COURT: And you are?

PROSPECTIVE JUROR 278: Brenda Fladger.

THE COURT: Miss Fladger, You were born
in San Diego?

PROSPECTIVE JURCR: Yes, air.

THE COURT: Your folks were 1in the
military?

PROSPECTIVE JUROR: No, your Honor, they
lived there, and that's where I was born,

THE COQURT! So, when did you leave
California?

PROSPECTIVE JUROR: I came to Vegas in
1995,

THE COURT: You were living in San Diego?

PROSPECTIVE JUROR: No, We moved after I
graduated from high school, we moved to Banning,
California, and I got married and had children
there, and then we moved.

THE COURT: What county is that?

PROSPECTIVE JUROR: That's in Riverside

County.
THE COURT: What kind of work do you do,

ma'am?
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PROSPECTIVE

JUROR: I work at Sunrise

Hospital in the Radiology Department.

married?

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

ex-husband do?

PROSPECTIVE

did copper.

children.

THE COURT:

PROSPECTIVE

THE COURT:
PROSPECTIVE
THE CQOURT:
PROSPECTIVE

THE COURT:

What do you do there?
JUROR: I'm a tech aid.
Are you married?
sir,

JUROR: No,

And have you ever been
JUROR: Yes.

You're divorced now?
JUROR; Yes.

What kind of work did vyour
JUROR: He was a steel worker,
You have two kids?

JUROR: Yes. They're adult

One is in college?

JUROR Yes.
Where?
JUROR: At UNLV.

Have you or anyone in your

family ever been charged with a crime?

PROSPECTIVE

JUROR : No, your Honhor.
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THE COURT: Have you or anyone in your
family ever been the victim of a crime?

PROSPECTIVE JUROR: WNo, your Honor. Oh,
I'm sorry, I take that back. Yes.

THE COQURT: Who was that?

PROSPECTIVE JURCR: My daughter.

THE CCOURT: What was she convicted of?

PROSPECTIVE JUROR: Convicted -- not
convicted; she was a victim of a crime,

THE COURT: Oh, a victim,. It's late. I
sorry.

What happened tc her?

PROSPECTIVE JURCR: She was molested.

ThE COURT: As an adult or child?

PROSPECTIVE JUROR: A child.

'm

THE COURT: Was the person prosecuted that

did that?
PROSPECTIVE JUROR: No.
THY, COURT: This was in California?
PRQCSPECTIVE JUROR: Yes.
THE CQURT: So, you have two

sister-in—~laws that's of different race? What are

they?
PROSPECTIVE JUROR: They're Caucasian,
THE COQURT: Now, you understand that
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Jyou're going to be deciding the punishment in this

trial?
PROSPECTIVE JUROR: Yes, your Honor.
THE COURT: And there are four possible
punishments -~ the death penalty, life in prison

without parole, life in prison with the possibility
of pa;ole or 50 years with the possibility of parole
after 20 years, and those sentences are doubled
because a deadly weapon was used --

Do you understand that?

PROSPECTIVE JUROR: Yes, your Honor,

THE COURT: Could you consider all four
forms of punishment?

PROSPECTIVE JUROR: Yes, your Honor.

THE COURT: Do you have any-opposition to
the death penalty?

PROSPECTIVE JUROR: No, your Honor,

THE CQURT: Would you be able to consider
life in prison --

PROSPECTIVE JURCOR: Yes, your Henor,

THE COURT: -- 1f appropriate?

You want to listen to all the facts and
evidence before you make up your mind?

PROSPECTIVE JUROR: Yes, your Honor,

THE COURT: State.
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MR, STANTON: Thank you, your Honor.

EXAMINATION BY THE STATE

BY MR, STANTON:

Q Good evening, Miss Fladger.

A Good evening.

Q Am I pronouncing your name correctly?

A Flad-jer (phonetic).

Q Miss Fladger, you made some ccmments in

your jury guestionnaire that you filled out about a
week oxr 8o ago. The first one was that -- the
gsituatien involving your family member that justice
was not served.

A Yas,

Q Can you give me an explanation of why you
think justice wasn't served in that case?

A Well, he -- nothing happened to him. He
was held at the jail, but they only held him for 24

hours and they let him go,

Q And they never pursued the charges?
A No.
Q As a result of that situatien and the

failure of justice in your daughter's case, do you
hold any resentment about the judicial system

because of Lhat?
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A No, not at all.

Q Nothing that would affect your ability to
sit as a fair and imparxtial juror in this case?

A No.

0 You made a statement about your feelings
about the justice system, and you sald that as long

a3 the facts and information is clear on both

sides -~ do you remember that statement?
A Yes, sir,
Q In this case as you undoubtedly know at

this juncture, a prior Jjury has found the issue of
guilt and innocence of this man, Donte Johnson, and
that is, he's been found guilty by that jury of four
counts of first-degree murder.

Do you understand that?

A Yes, sir.

Q Now, would someone else making that
crucial decision other than you potentially sitting
on this jury, does that cause you a problem, maybe
"Hey, T may not have decided the same way, and
therefore, it's going to affect my decision here"?

A Well, I think if I have all the facts that
I need to be able to make a clear-minded decision, I
can make a clear-minded decision with the facts,

0 Okay.
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i Understanding that your decision here

2 |cannot be his guilt or innocence?

3 A Right.

4 Q It's only as far as the punishment goes?

5 A Correct.

6 Q And the facts and evidence that would be

7 |presented addressed_that portion, strictly the

8 |punishment, not guilt or innocence?

9 A Okay.
10 Q Are vyou comfortable with that?

11 A Yes, sir.

12 Q In fact, the Judge would give you an

13 jinstruction of law that you're reguired to accept

14 |the other jury's verdicts, and I'm sure you would

15 |]abide by that?

16 A Yes, sir.

17 Q You indicated about the death penalty that
18 |you've never thought about it,

19 A Right.
20 Q It's never come up, hever saw something on
21 {television about another case or the Oklahoma City
22 |Bombing anniversary that just occurred a couple days
23 |ago ~- nothing has ever occurred in your mind as far
24 as potentlial juror for seeing yourself in that

25 |situation where you might have to make such a

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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decision?

A Well, no, not really, no,
0 How do you feel about the death penalty?
A Well, I think that -- in my mind, I think

it depends on the c¢rime and‘what was committed and
the person who committed the crime,

Q Okay.

. 50, it could be a lot of factors that go
into that. I can't just say yes you get the death
penalty, because that's what we're going to give
him, but I think a lot of factors go into that
before you c¢an decide scomeone desefves to get the
death penalty.

Q Okay.

Would you agree with me that there are
some circumstances, some cases, totality of the
circumstances that justify the death penalty?

A Yes, I agree with that,

Q In this case, 1f you were selected as the
foreperson and you, as a collective jury, were to;
after listening to the entirety of the evidence and
arguments and the instruction of law were to
conclude that the death penalty was appropriate in
this case, could you sign your name to a verdict

form that puts that man, Donte Johnson, to death?
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A If I felt it was appropriate?
3] Absolutely. Could you do that?
A If I felt it was appropriate, yes.

MR. STANTON: Thank you. I would pass the
prospective juror for cause,.
THE CQURT; Defense Counsel.

MS8. JACKSON: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:
Q Miss Fladger, excuse me, ma'an. I'm going

to keep my seat.

A No problem,
Q Are you okay with that?

A Yeah, I'm okay with that, as long as you
can hear me, |

Q When you were a juror before, you said
that you had former jury service?

A Yes,

Q Was that before or after -- I'm sorry.
I'm sure you said and I probably just didn't hear
it, I'm 8o tired, I don't want to get 1nto this too
much,‘because it's probably not something you like
talking about, but you have indicated here there was

a situation involving your daughter?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Yes.
2 Q And it appears that she was somehow
3 |molested?

4 A Yes,

5 0 And justlice was not served even though the
¢ |person was ldentified and held in jail for a 24-hour

7 period?

8 A Correct,

9 Q Was it a relative?
10 A Yes.

11 Q I see,

12 Now, did that situation occur before or

13 Jafter you were on jury duty before?

14 A Before.

15 Q So, you were able to get through your

16 Iprior jury service?

17 A Yes, ma'am.

18 Q And that situation didn't interfere with
19 Yyour ability to be fair and impartial?

20 A No, not at all,

21 Q It didn't cause you any problems in terms

22 |of your own well-being?

23 A No.

24 Q This case, of course, is a lot more

25 |serious, This is the most serious case that our
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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society has, a capital murder, of course. The last

case was a criminal case, s0 you have some idea how

it works, except that in this case you're going to

be imposing a sentence?

A Yes,

Q I imagine the last time you didn't have to
do that,

A No, we did not.

0 Are you comfortable with that?

A Yes, I am.

QO Because thias is a case where a death

penalty is involved, the legislature has mandated
that before you can make that decision to decide

which four punishments are appropriate, that you

have to consider mitigation, background information,

the defendant's age, mental status, education,
background -- things of that nature.

Are those things or any of those things
items that you would want to know about before you

decide if someone had to live or die?

A Yes.
Q Would you like to know more or less?
A Well, I think as much as necessary for me

to make my declsion.

0 For a decision of that magnitude, it
SONIA L, RILEY, CCR NO., 727 (702) 455-3610
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probably would be a good idea to get as much as you

can?

A Correct.

Q From both sides, of course? -

A Um-hmm .,

Q And, of course -- now, you did not think
about -~ your answer was last week, "I never thought

about it."
I'm sure since you filled this out you
probabhly gave it some thought, the death penalty?
A A little, yes.
Q Okay.
Do you agree with me that life in prison,

that, itself, is a severe punishment?

A Yes, it's a severe punishment.

Q Do you agree that it protects society --
yes?

A Yes, um-hmm.

Q How good are you about sticking to your

guns? I don't know if you found yourself after you
deliberated with'your fellow jurors, you considered
everything you heard in this courtroom and you found
that everyone else was voting for death and vou,
after considered deliberation, felt that you wanted

to give life for whatever reason, would you go with
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the majority just for the sake of reaching a

verdict, ma'am?

A No, I wouldn't, I wouldn't, I wouldn't,

MS. JACKSON: That's good enough for me.
Thank you, Miss Fladger.

Your Honor, we would pass Miss Fladger for
cause.

THE COURT: Miss Fladger, we're going to
have you come back tomorrow morning at
10:00 o'clock.

PROSPECTIVE JUROR 278:; Okay.

THE COURT: We'll see you tomorrow morning
downstairs.

PROSPECTIVE JUROR 278: Okay. Thank you.

MR. DASKAS: Judge, is she now considered
Alternate No. 17?

THE COURT: Ridght. We'll plck ancther one
tomorrow, and then you guys -~ each side will have
one peremptory challenge. All right?

They all come back tomorrow morning at
10:00.

THE BAILIFF: Yeah, they all come back
tomorrow morning at 10:00.

THE COURT: How many do we have left, 157

THE BAILIFF: Yes.
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You mean left to choose from?

THE CQURT: Yes.

THE BAILIFF: We probably have more than
that.

MR. DASKAS: I know we're all tired, but
in terms of tomorrow and scheduling, there are a
couple of, I think, fairly big issues in terms of
the parameter of the initial case that might affect
the defense opening and my opening which need to be
addressed before we glve opening statements.

THE‘COURT: Wé haven't picked the jury
yet, Mr. Daskas.

MR. DASKAS: That's my point. What time
are we going to give opening statements?

THE COURT: I don't know. It depends on

how long it takes for you guys to pick a jury. I'1l1

give you some time. I'll work with you,.

MR, DASKAS: That's all I need to know.

THE COURT: I'm not going to be rushing
you through if you haven't had a chance to get ready
and set up and do what you need to do. I just want
to get a jury picked,

MR, DASKAZ8: We got one.

MS. JACKSON: For the record, I'm with
Robert on this one, Judge, Give us a wee pblt of

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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(Proceedings were adjourned at 8:12 p.m.)

(WHEREUPON, THE PROCEEDINGS WERE

CONCLUDED.)

X kK 0k kA 0k % ok k & K
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

t 88
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD,

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA.

SONIA L. RIL
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Page 3

LAS VEGAS, NEVADA, THURSDAY, APRIL 21, 10:23 A.M.
*x % W ok &
THE COURT: Good merning, Counsel.

THE CLERK: Lawrence Epter, seat number 11.

YOIR DIRE EXAMINATION (Regsumed)

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 42

THE COURT: Where are you working now?

PROSPECTIVE JURCR NO, 42: I have my own
businéss.

THE COURT: What kind?

PROSPAECTIVE JUROR NO. 42: I have an
internet business selling nutritional products. T have
no employees. I am the only one operating the business.
That's what I referred to in the guestionnaire.

THE CQURT: You do it during the day, at
night, any time?

PROSPECTIVE JUROR NG, 42: During all day.
T handle customer service issues, shipping issues coming
up., I have 50 to 75 e-mails a day to be returned.

THE COURT: We will excuse you.

PROSPECTIVE JUROR NO, 42:; Thank you.

THE COURT: We will excuse you.

PROSPECTIVE JUROR NO. 42: I was warring

i
1
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about this, but I feel it's the right thing to do. There
are several jurors I know that have knowledge about the
case.

THE COURT: Who are they?

PROSPECTIVE JUROR NO. 42: 262, 205, 207
and Aaron Stamm. Baron was the fellow that raised his
hand when you all asked if he knew anybody. Do you want
me to tell you what happened? If I could, it will just
take a minute.

THE COURT: Go on,

PROSPECTIVE JURCR NO. 42: 262 is a female,
blond, about 50, was sitting in the hallway. Hext to her
was 205, 207, an Asian woman and across from them was
205; 207, gentleman about 60, Aaron was across from them.
I was next to him.

A262 said she had seen the news that
morning and seen that the Defendant had already been
given the death sentence by a three judge appellate
panel, and this was to impanel é jury because there was a
Constitutional issue as to whether the Judge could give
the death penalty, as opposed to jurors. That was all
she sald.

I don't think she did it to be
malicious or anything like that. Quite frankly, had she

continued to speak, I would have stopped her, but that

Laurie Webb & Associates

4-22-2005

Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com

Ba0h2916-301b-4d16-97af-8775a6963410

Page: 6048

NSC Case No. 65168 - 5276




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘ Page b
THE STATE OF NEVADA v, JOHNSON
was it, Tt was clear that, that group of people heard
that. I felt you should know because my concern would be %
to go through the whole thing, and if it came out later, %
that would be prejudicial, I assume, and you would have :
to do it again.
THE COURT:; We appreclate that., You did é
the right thing. %
MS. JACKSON: Thank you very much, sir. :
Your Honor; may I inquire, what
number is Aaron Stamm? ;
: ¥
MR. STANTON: 164. i
MS. JACKSON: Thank you, Counsel.
THE COURT: Who 1ls next? 3
THE CLERK: Mattie Hoover, 43. E
THE COURT: That's the reason we are doing .
it this way, to keep them from talking about the case. :
Gee.
VOIR DIRE EXAMINATION (Resumed) s
VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 43
THE COURT: Good morning, Ms. Hoover, where
did you grow up?
| PROSPECTIVE JUROR NO. 43: San Louis é
Opisbo, California.
Caurl Webb & Asscolates o 420005
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Thursday.

time student at UNLV.

serving on thls jury?

week and a half, to two weeks.

THE COURT: You grew up there?
PROSPECTIVE JUROR NO, 43: Yes.
THE COURT: Are you in college?

PROSPECTIVE JUROR NO. 43: Yes, I am a full

THE COURT: What days do you go?

PROSPECTIVE JUROR NO. 43: Tuesday and

T ey T

THE COURT: Would that cause a problem,

PROSPECTIVE JUROR NO. 43: Finals are in a

THE COURT: You are excused.

PROSPECTIVE JUROR WO, 43: Thank you very

much.
THE COURT: What are you studying? :
PROSPECTIVE JURCR NO. 43: HNursing. E
THE COURT: That's a good area.
PROSPECTIVE JUROR NO, 43: Very good, very
respectead.
THE COURT: Who is next?
THE CLERK: Barbara Finn, 46.
VOIR DIRE EXAMINATION (Resumed)
Laurio Webb & Agsocintes T a0
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THE STATE OF NEVADA v. JOHNSON
VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 46
THE COURT: Okay. Ms. Finn,_how are you
this morning? :
PROSPECTIVE JUROR NO. 46: Fine.
THE COURT: Pretty good this morning. é
Okay. How long have you lived in Nevada, ma'am? :
PROSPECTIVE JUROR NO. 46: For 12 years,
THE COURT: Where are you from originally?
PROSPECTIVE JUROR NO. 46: LA County. é
THE COURT: Are you married? |
PROSPRCTIVE JUROR NO. 46: Yes, slr.
THE COURT: HNow, is your husband still in .
prison? g
FROSPECTIVE JUROR NG. 46: Yes, sir. —"
THE COURT: You went to Cal State Poly
Tech? _
PROSPECTIVE JUROR NO. 46: Yes, sir,
THE COURT: Which one?
PROSPECTIVE JUROR NO. 46: Pomona.
THE COURT: What was your degree in?
PROSPECTIVE JUROR NO. 46: Social sciences.
THE COURT: Not psychology, sociology?
PROSPECTIVE JUROR NO. 46: WNo. It was an
option in soclal science.
THE COURT: What kind of work do you do?
Mur;;Webb-‘&c;\slsociates .l 422-2005
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accounting.

ago.

was gone for 20 years.

PROSPECTIVE JUROR NO. 46: I am in

THE COURT: I you think you said you
remembered a name about the case; is that right?
PROSPECTIVE JUROR NO. 46: The name was
familiar, but I didn't remember anything about it.
THE COURT: You don't remember any details?
PROSPECTIVE JUROR NWO. 46: No.
THE COURT: Wow, where is yoﬁr husband
sérving time, what State?
PROSPECTIVE JUROR NO. 46: Arizona. They
just transferred him to Texas,
THE COURT: Where was he convicted?
PROSPECTIVE JUROR NO. 46: Arizona.
THE COURT: What was he convicted of?
PROSPECTIVE JUROR NO. 46: Aggravated
assault, attempted sexual assault.
THE COURT: How long ago did this happen?

PROSPECTIVE JUROR NO, 46: Oh, 25 years

THE COURT: He ls still in prison?

PROSPECTIVE JUROR NO. 46: He took off and

THE COURT: Let's explore this a little

bit. Twenty-five vears ago he was charged with

Laurie Webb & Associates
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THE STATE OF NEVADA v, JOHNSON
aggravated assault and sexual assault? .
PROSPECTIVE JUROR NO, 46: Yes, sir. :
THE COURT: He went to trial and got .
convicted?
PROSPECTIVE JUROR NO, 46: Yes, sir.
THE COURT: After he was convicted, he é
absconded, jumped bail, and was gone for 20 years? E
PROSPECTIVE JUROR NO. 46: Right, sir. %
THE COURT: Then they caught him and put %
him in prison?
PROSPECTIVE JUROR NMO. 46: Yes, =ir,
THE COURT: How long was his sentence?
PROSPECTIVE JUROR NO, 46: It's ;
complicated, like, 7 to 21 years, and it's consecutive. é
THE COURT: To what? ?
PROSPECTIVE JUROR NO., 46: Well, he had a
cpuple of Counts against him, E
THE CQURT: They ran them all consecutive? é
PROSPECTIVE JUROR NO. 46: Right. ;
THE COURT: Does he know when he will be,
getting ont?
PROSPECTIVE JUROR NO, 46: MNo, sair.
THE COURT: How do you feel about that? ;
PROSPECTIVE JUROR NO. 46: I am upset about |
it. I‘just take it day by day and --
Lau.rie \h:fe‘b‘t.);c‘;ss;ci;-le.s | B : o o “ l4.— 2-2005
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THE COURT: No. What I mean is, do you
feel he was unjustly convicted? Did you watch the trial?

PROSPECTIVE JUROR NO, 46: I feel he was
unjustly qonvicted. His attorney was incompetent, and he
has an appeals attorney now that's filed severél motions
and is working on it.

THE COURT: Okay. Would that affect your
ability to be fair in this case?

PROSPECTIVE JUROR NO, 46: No, sir,

THE COURT: Canh you follow the Court's
instructlons on the law?

PROSPECTIVE JUROR NO. 46: Yes, sir,

THF. COURT: You understand if you are
picked to serve on the jury, you will have to decide on a
penalty., You read the questionnaire. You understand the
jury will have four options: The death penalty; life in
prison, without the possibility of parole; life in
prison, with the possibility of parole; or a definite
term of 50 years, with the possibility of parole, after
20. Those penalties would be doubled 1f a weapon was
used.

Could you consider all of those

options?

PROSPECTIVE JUROR WO. 46: Yes, sir,

THF, COURT: Do you have any objections,

O

Laurie Webb & Associates 4-22-2005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb,com

29b2915-301b-4d16-97af-8775a5063410

Page: 6054

"NSC Case No. 65168 - 5282




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE STATE OF NEVADA v. JOHNSON

Page 11

religious or moral, to the death penalty?

fROSPECTIVE JUROR NO. 46: No, sir,

THE COURT: You can listen to all the
evidence, the Court's instructlons on the law, and make a
decision to what punishmegt you think is appropriate?

Can you do that?

PROSPECTIVE JUROR NO, 46: Yes, your Honor.

THE COURT: You don't have your mind made
up already, do you?

PROSPECTIVE JUROR NO, 46: HNo.

THE CQURT: Have you or anyone in your
family ever been the victim of a crime?

PROSPECTIVE JUROR NO. 46: HNo, sir,

THE COURT: State.

EXAMINATION BY THE STATE
BY MR. DASKAS:

Q Good morning. There is a question 27. You
wrote, "Tha oriminal justice system can be manipulated by
police, DA, lawyexrs, dapends on their integrity." I am
not hers to challenga that opinion. Tell me why you hold
that opinion.

A Relatlion to my husband.

Q You faal like the police and DA in that

airoumstance railroaded him, for lack of a batter wozd?
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A In a way, yes.

Q You ocan appreciate what our concern is -- :

A Right. %

Q -~ that you might somehow goneciously or .
subconsaiously hold that against us, as the DA's in this
cage?

A Right.

Q Should that be a concern of mine?

A No.

Q Obviously, this is a complately different
procesding? é

A Right. g

Q Here's the other concarn I have. A8 you E
now know, based on the questionnaire, the Daefendant is
already convioted of four Counts of First Dagree Murdex.

You realize that?

A Yes.

Q In other words, you have to accept somacne
elea's verdict in this case?

A Yes.

Q What I read into this, is you might be a é
little cynical about the system, 8hould we ke qoncearnad |
you would nﬁt saocept tha verdict already reached in the
oage?

A No

LW g Ameme amams
Phons; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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Q Will you acoept that verdiot?
A Yes. .
i
Q You understand it's four Counts of Firast ;
Degree Murder with a deadly weapon? :
A Yas, |
Q Obviously, you know about the presumption
of innoccence in griminal cases. We have to prove ﬂm.neona t
is guilty bayond a reasonable doubt. ;
A Yes, |
Q You undarstand in this cmsa that
praesumption is gona?
A Right. :
Q This is cbviously a very big decision we
are asking you to make, and we appreciate that, Can you
envision m situation whera, if you believe death ie the $
appropriata punishment, you are convinced of that, oan
you agtually meet out that punishment?
A Yes. i‘
Q Let me msk you ta -- let's assuma you are
on the jury, selectad as the foreperson, you hava the N
same vote as averyone alse -- it takes 12 of you to
dagide the punishment -~ as fareperaon, you heve to sign
tha verdiot form that essentially puts this Defendant to
death.
Do you think you could sign that, if '
I.tail;r‘ieiwlt?;l;t‘:;;\s';sociates - | 4.-22-270‘057
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Page 14

you were the foraparson?

A Assuming so.

Q Underetanding it's m big responsibility, if
you are vonvinced he is guilty, can you sign the verdiot
form?

A No.

(0] Wa shouldn't have concerns about you, based
on your experienca with your hugband'a case?

A No.

MR. DASKAS: Judge, we pass for cause,

EXAMINATION BY THE DEFENSE
BY MS. JACKSON:

Q You indicated you had children. What are
their agas?

A Thirteen and nineteen.

o] This casa, the young men that wera killed
wera all around 19. You have a child that age and one
younger, will that affect your ability to listen to the
ovidence as it comes in, and evaluate the tastimony, or
will you think too much about your own children?

A T wouldn't think so, but to be perfectly
honest, I wouldn't know until it happened,

o] I want you to prooess that wee bit, while I

gontinue with the questicn, wa indicated they were young,

RTINS Tet i
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15

but they are exaotly the zame age as ysur ohild.

You ars also going to have to loock at
some pictures. That's what will hava to happen in this
oase, and look at the place whera they were exacutad,
Think éhout that. I will come baaok to that. Okay?

A Okay.

Q I share Mr. Daskas's aoncern. I know in
our soaiaty a lot of pecpls ara not arazy about the
profession I work in. Lots of paople don't like lawyers.
You indioate here that it depends upon their intagrity.
You may find yourself liking or disliking -- there is
four attorneys involved in this case,

Do you think you oan foous on the
issue at hand, regardless of the attorneys, and that
would ba the fate of Donte Johnson?

A T don't know any of you. I would have to
go on the evidence,

Q Do you hava any partioular bias about
female attorneys?

A No.

Q How do you fesl about that?

A I give them all the credit they deserve
for going'through what used to be a man's occupation.

Q Do you have any strong fealings or strong

bias mgainst Public Defenders? I work forxr the Publio

Laurie Webb & Assaciates . 4-22-2005
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ie

Defander's office?

A I think you do a lot of work for little
pay, compared to the others.

Q Nothing that would affact your ability or
interfare with your ability to look at Donte Jochnson and
liaten te what wa have to say about him?

A No.

Q Okay. Do you faal that life
imprisonment -- tha Judga instruated you tbere is four
pessiblae punishments for this heinous crime, four.

Of tha four, do you think life in
prison, do you think of that as a serious or savera
punishment? |

A Yes. Yes.

Q You hesitatad.

A I have to¢ think. It depends on the age of
the person, If the person is 75 years old, they have
less life expectancy.

o Tha faot you mentioned, it depends upon
that, that's exactly what wa want you to do.

On qua;tion 34 of the quastionnaira,
you smid, first, you cirocled A. Then orossed that out.
You wara in favor and circlad C, you would coneider it in
cartain circumstances.

You wrote in, "Dapanding on

Laurie Webb & Associnles 4.22-2005
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aircumstances. T don't think everyona who has killed
scmeona daserves the death penalty." That's exactly what
the Judge is asking you to do.

Can you consider all four
posgibilitiesn?

A Yes.

Q ¥ou said, somecha that killad sonacna,
howaver, knowing now my client stands convicted of four
homicides, not juat one. You will hear mitigating
informatien about his ohildhood, things of that nature.

Just tha fact thara are four victimas
in this case, would that fact alona praclude you from
keeping tha same open mind you indicated on your
quastionnaire hare you had.

A I was thinking --

Q We appraciate that. Wa really do.

A -- I would 109k at it a lot closer than if
it was just one person.

Q of course, and that's appropriate.

A You know, knowing nothing about 1it, I can't
say, yes or no.

Q You are not saying that, automatically,
because wWa ara talking about four peopla, that
automatically you can only censider death?

A ' Not automatically.
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Q That's all wa are asking. That'a all. We
always try to ba open-minded, and we can aertainly 8ee
that f£rom your af:é’ort:s here this morning, We appragiate _
that. 3
You may f£ind youxself, if you are on
the jury in the jury room, and you ara going to
deliberata, tha Judge will instruot you, that's what you
are going to do -~ g
What would you do, if you found at
the deliberation, everybody slsa wanted to vota forx
death, and you felt that was not the appropriate vota,
what would you do? i
A I would listen to their reasons --— 2
R Of course, g
A ~- and 1 would make up my mind. E
Q If after listening to their reasons and ;
aomparing them with yours, you still were not aonvinaead,
you still falt ﬁhat you believed was the ecorrect verdioct,
aould you hold to that? é
A I would try. %
Q Could you?
A I would try.
Q One of the -- when they ask you to explain
your position, and you explain it to the best of your
ability, if gomeona said, it dn;an't make any saensa, for
Laurie- Wet-it.aé;Assoc;ia;fes- ------ ; 4~222005
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example, dould you raspeot their views?

A Yes, ma'am.

Q Would you demand they raspect yours?

A Yes,

Q Whether it made sense to them or not?

A I would ask them, what parts didn't make
sanse,

Q You understand, you don't have to
nevessarily justify that, a true verdiot, to anyone? You
hava the right to hold to the courage of your own .
conviction?

A Yes, I do.

4] The law indicates in a vasa like this, that
you must consider what the law defines as mitigation:
Rackground; éduuation? statug; things of that natura.

You indicated you would consider those things vary much,

Iﬁ othar words, would you like to
know as much as humanly pessibla about Donte Johnaon,
before making a deoilsion of this magnitude?

A I would like to know both sides.

Q You understand the law says you must
aonsider mitigation?

A Right.

Q And that's, where he grew up, whether or

not ha had enough to eat, whather or not his mother usad

R Y TRy

T TR AR R
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Among other things, are those

of tha thinga you would like to hear about?

detall they got?

but the main factors of the person's 1life, yes.

eat as a child an important factox?

A Right.
caraegiver thera, versus being abandoned, would you
conaider that an important faator?

A Yes,

cauge,

drugs, things of that nature. Are those faotora you

would like to know about befora making that decision?

A I suppose so. :
Q What does that maan?
A. Depends on how much detail it got into. :
Q I don't understand that. How much in

A Right,

Q Wall, the sxamplaa you gave ma --

A Examples you gave me, yes.

Q What waa that?

A " I was going to say, I don't think it'

necessary to go every single year of the person's life,

Q Would you oconsidar getting encugh food teo

Q Would you conalder, having .a parant or

MS. JACKSCN: Thank you., We will pass for

some

2]
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MR, DASKAS:; Judge, I apologize.

Judge?
THE COURT: No.
tomorxow at 10:00 o'clock. Okay.
lounge downstailrs.
Okay. What's next?
first peremptory challenge.
MS., JACKSON:

would preempt 0026, Carol Salcido.

THE COURT: Seat 82

MS. JACKSON: Yes, sir.

THE COQOURT: Who is nexrt?

THE CLERK: Andrew Milberg, 50.

VOIR DIRE EXAMINATION (Resumed)

THE COURT: Mr., Milberg,

from Tulane?

May I ask

a follow-up guestion, just about her husband's situatien,

Ma'am, we will have you come back

Be thers in the jury

Defendant's

Thank you, your Honor.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO.

you have a B.A.

50

PROSPECTIVE JUROR NO., 50; Tulane
University.
THE CQURT: MNew Orleans?
PROSPECTIVE JUROR NOQ. 50: Yes,
Laurie Webb & Associates 4.22-2005
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THE COURT: Did you grow up in New York, ,
and you went to college in New Orleang? %
PROSPECTIVE JUROR NO, 50: I grew up in é
Puerto Rico, elght years in New York, énd ten years in :
Puerto Rico.
THE COURT: Where did you go to law school
for that year? E
PROSPECTIVE JUROR NO, 50: University of %
Miami. E
THE COURT: What work do you do now? %
PROSPECTIVE JUROR NO. 50: I teach -
transformational change,
THE COURT: What kind?
PROSPECTIVE JUROR NO. 50: I teach seminars
to help people change,
THE COURT: Okay. You have a friend that's
a lawyer in Miami; is that right?
PROSPECTIVE JUROR NO, 50: My best friend.
THE COURT: What kind of lawyer ia he?
PROSPECTIVE JUROR NO. 50: Personal injury.
THE COURT: Now, you stated you or a member
of your family had been a victim of a crime. Who was ;
that? ?
PROSPECTIVE JUROR NO. 50: My house was
robbed in New Orleans.
I.éllric Wéé)b ;S’;-Assoc;;;es | ; “4:22-2605
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THE COURT: They didn't catch the people %
who did it, %
PROSPECTIVE JUROR NO, 50: No. My car was E
also broken into in New York. E
THE COURT: Also, you said you are opposed 2
to the death penalty under any clrcumstances? %
PROSPECTIVE JUROR NO. 50: Yes, I am.
THE COURT: 1Is that absolute? E
PROSPECTIVE JUROR NO, 50: It is absolute. g
MR. DASKAS: Challenge for cause, your :
Honor.
THE COURT: You want to traverse?
MS. JACKSCN: Briefly, your Honor.
EXAMINATION BY THE DEFENSE ;
‘BY MS. JACKSON:
Q Good morning, slr. You, from Florida? i
A No. :
Q pid you go to sah;ol at tha University of
Florida?
A For a semester.
Q That's whera I racelvad my undergraduate
work.
A Good old, Gainesville.
Q How long have you held the belief that the
Laurle Webb .& Asso‘c.i;t‘a;r . =;I-2£-20b5
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5a9b2915-301b-4d16-97af-87 7625863410

Page: 6067

NSC Case No. 65168 - 5295




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 24
THE STATE OF NEVADA v, JOHNSON
death penalty is juat not appropriate for any one?
. A Since I started doing my work.
[} How long 1a that? :
A Flfteen years now. %
Q Can you envision any situation, for g
example, if you ware donvinced in your own mind that %
somecne waa rasponsible for blowing up the Twin Towers, g
could you consider it for something like that? é
A No. %
Q Thank you for your candor. ;
MS. JACKSON: We submit it.
THE COURT: Mr. Milberg, the law requires _
you have to be open to imposing the death penalty on a 5
case like this. Since you are not, we will excuse you, i
sir. Thank you very much. We appreciate it. %
Who is next? E
THE CLERK: Arthur Riley, badge 51. )
VOIR DIRE EXAMINATION (Resumed) ;
VOIR DIRE EXBMINATION OF PROSPECTIVE JUROR NO. b1
THE COURT: What kind of work do you do?
PROSPECTIVE JUROR NO. 51: Floor person at ;
the Westward Hoe Casino. |
THE COURT: Is that the one on Fremont
Laurlo Webb & Assooiatss ' 4222005
Phone: 702-386-9322 Fax: 702-386-9825 www,lauriewebb.com
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Street? : B
PROSPECTIVE JUROR HO. 51: On Las Vegas

Boulavard., Lots-of people get those mixed up.

THE COURT: In the narrative it said you
have to work. Doesn't the hotel pay you?

PROSPECTIVE JUROR NO, 51: No, most don't.

THE COURT: You said you feel bitter; you
were charged with a crime?

PROSPECTIVE JUROR NO, 51: Yeah, on a
garage door.

THE COURT: City or --

ST T

PROSPECTIVE JUROR NO. 51: County. It was
the DA's.

THE COURT: DA's Office did it?

PROSPECTIVE JUROR NO. 51; Yes.

THE COURT: What happened to the case?

PROSPECTIVE JUROR NO, %1: TIt's still
pending, They had a court date in Janvary. We had six
months to bring the doors down or bring them to ceode in
our complex, We all got najled for the same thing.

THE COURT: You don't feel you could be

fair?
PROSPECTIVE JUROR NO, 51: WNot right now,
no.
THE COURT: You are excused.
Lourio Wobb & Assosintes T i
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Who is next?
(CFF THE RECORD.)
THE CLERK: Stephanie Bowman, 53, .
THE BAILIFF: Stephanie Bowman was excused.
This is Kristee Walson.
MR. WHIPPLE: Whal was the basls of her
excusal?
THE BAILIFF: Her child is sick,
THE, COURT: Is that the one in the
hospital?
THE BAILIFF: Child is in the hospital.
THE COURT: Yes,
MR, WHIPPLE: Thank you.

THE CLERK: Kristee Watson, badge 55.
VOIR DIRE EXAMINATION {(Resumed}

VOIR DIRE EXAMINATION OF PRCSPECTIVE JUROR NO. 55
THE COURT: What are you doing these days
Ms. Watson?
PROSPECTIVE JUROR NO. 55: I have been here
lately.
THE COURT: That's.not what T was talking
about. What kind of work do you do?

PROSPECTIVE JUROR NO. 55: Administrative

Laurie Webb & Associales 4-22-2005
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THE STATE OF NEVADA v. JOHNSON
assistant, as well as a waltreas,
THE COURT: How who do you work for.
PROSPECTIVE JUROR NO, 55:; Maglic Magazine, g
and waitress at The 0l1d Spaghetti Factory. g
THE COURT: You said you already bought é
i
tickets to Boston. :
PROSPECTIVE JUROR NO. 55: Yes.
THE COURT: 27th, when is that? :
PROSPECTIVE JUROR NO. 55: Next Wadnesday.
THFE COURT: What are you goling to Boston
for?
PROSPECTIVE JUROR NO. 55: Celebrate my one
year anniversary.
THE COURT: Of what?
PROSPECTIVE JUROR NO. 55: Marriage.
THE COURT: You already paid for the i
tickéts? é
PROSPECTIVE JUROR NO. 55: And my hotel. %
THE COURT: All right. You have a '
Bachelors in assoclate church ministry.
PROSPEC?IVE JUROR NO. 55: My husband does.
THE COURT: He is a preacher?
PROSPECTIVE JUROR NO. 55: Yes.
THE COURT!: What'slthe name of the church?
PROSPECTIVE JUROR NO. 35%: Central
Laurle Webb & Associts " 4222008
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Christian Church,
THE COURT: On Rancho?
" PROSPECTIVE JUROR NO., 55: On Russell, off
the 95 in Henderson.
THE COURT: Since you have prepaid tickets,
hetel, all that stuff, we will excuse you.
PROSPECTIVE JUROR NO., 55: Thank you.
THE COURT: You c¢an ¢o.
PROSPECTIVE JUROR NO. 5%: Okay.
THE COURT: MNext.
THE CLERK: Elizabeth Corwin, badge 57.
VOIR DIRE EXAMINATION (Resumed} ;
4
VOIR DIRE EXAMINATION OF PROSPLCTIVE JUROR NO. 57 é
THE COURT: Okay. Ms, Corwin; is that
correct?
PROSPECTIVE JURCR NO, 57: Yes.
THE COURT: Where is Mesa Community
College?
PROSPECTIVE JUROR NO, 57: Arizona.
THE COURT: How long did you live in
Arizona?
PROSPECTIVE JUROR NO. 57: Four years.
THE COURT: Did you grow up in the Chicago
Laurie chb&Assoclates ) | ;22-2005
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area?

PROSPECTIVE JURCR NO. 57: Yes,

THE COURT: What kind of work does your
husband do?

PROSPECTIVE JUROR NO. 57: He works for
Federal Express.

THE COURT: Do you work outside the home?

PROSPECTIVE JUROR NO. 57: Secretary for

‘the medical department of the Labor Unlon.

THE COURT: I think you said you remember
talking about the case; is that right?

PROSPECTIVE JUROR NO., 57: Vaguely. It's
been a while,

THE COURT: What do you remember?

PROSPECTIVE JURQR NO, 57: It's vague, very
vague., I just remember hearing and reading about bits
and pleces of it 1n the media. I remember it was a
single family home, if it was the same one I am thinking
of. That's, basic;lly,lall I remember,

THE COURT: Now, in this question here, 30,
it says, "Donte Johnson 1s an African American male. Is
there anything about that fact that would affect your
ability to be fair in this case?"

You said, "Unsure,"

PROSPECTIVE JUROR NO, 57: Unsure how to

A I R TR

P LY

I T =

4-22-2005
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answer it.

THE COURT: How do you feel, though?
Basically, we want to know from the question, because he
is a young Black man here, we want to know if you are
going to be prejudiced or biased against him because of
his race. He is convicted of killing four white males.

Are you going to be bilas or

PROSPECTIVE JUROR NO. 57: I think so.

THE COURT: We want somsbody who 1s going
to judge him solely on the facts, not based on race or
religion.

PROSPECTIVE JUROR NO. 57: Only issue I
would have with it is my stepfather was shot and killed
in Florida.

THE COURT: When was that?

PROSPECTIVE JUROR NO. 57: It was seven or
aight years ago.

THE COURT: Some cases people shouldn't be
sitting on because of their past_axperience. This is
similar to something that happened to someone in your
family. Can you listen to the evidence in this case and
not be blased or affected by what happened to your
father?

PROSPECTIVE JUROR NO., 57: I am not sure.

prejudiced against him? That's what we want to find out.
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I can't say yes.

THE COURT: Seens like you are emotional
Just thinking about it.

PROSPECTIVE JUROR NO. 57: I am.

THE COURT: This 1s the same situation,
except we have four dead people, You will be looking at
plctures of them and hearing about the crime,

PROSPECTIVE JUROR NO. 57: It would be
hard. It would definitely be hard.

THE COURT: Tell me this here, what do you
think- about the death penalty?

PROSPECTIVE JUROR HO, 57: I am against
it ~- I am not against it.

THE CQURT: You are for the death penalty;
you are not opposed to it?

PROSPECTIVE JUROR NO. 57: No.

THE COURT: And what about the guestion is
going to be ~- specifically, the Defeﬁdant has been

convicted of First Degree Murder, four Counts, four

The four punishments are: The death
penalty; 1life imprisonment, without the possibility of
parole; 1life in prison, with tﬁe possibility of parole,
or a definite term of 50 yeafs with the possibility of

parole after 20 years, and those are doubled because a

victims, You are going ko have to decide the punishment.
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firearm or deadly weapon was usea.

Can you consider all four
punishments?

PROSPECTIVE JURCR NO. 57: I would have to
listen to eﬁerything first,

THE COURT: We know that. We are assuming,
after you hear the evidence. Some people think if you
kill someone, the only punishment you can impose 1s the
death penalty., HNothing else.

Some pecple think they could never
impose life imprisonment for the rest of their life, and
the taxpayers have to take care of them and sgupport them.
Some people think some people should receive prison term,
have a possibility of parole after so many years.

The law in Navada requires you
consider all four of them and apply ;ne that's
appropriate, given the facts and circumstances of the
case,

My question to you is: Can you
consider all four, or are there some punishments you
wouldn't consider undexr any clrcumstances?

PROSPECTIVE JUROR NO. 57: I wouldn't be
able to consider parole at all,

THE COURT: Traverse.
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EXAMINATICON BY THE STATE
BY MR, STANTON:

Q Let's say thera was extenuating

and where they came from?

separate paopla,

and the cirocumstances surrounding that.

The gquestion im:

Dagrae Murders, parcle is out of the quaation?
A The latter.
THE COURT:
THE BAILIFF:
answered. I will try it with the next group.
We will see.

THE COURT:

THE CLERK:

VOIR DIRE EXAMINATION (Resumed)

olroumatancas presented by thae Defense or Prosacution,

giving you a frame of raference what the person was like,

In this casa the Defendant haa
airaady been conviated by another jury of killing four
In and of itself that sounds marious,
and it is, but there is still evidence that could be

prasented to you, telling you who he was, Donte Johneon,

Could you kesp an -
open mind about all the potantial punishmnents under all
the evidence and inmtructions of law given you, or would

you sit and say, look, if he is convicted of four First

You are excused, ma'am.

Eugene VanderHoof never

Barbara Grant, badge 59.
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VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 59 i
THE COURT: Good morning. According to the g
questionnaire you filled out, Ms. Grant -- we were going i
through it, you attend church -- your home is near a
church?
PROSPECTIVE JURCR NO. 59: VYes,
THE COURT: What church is that? :
PROSPECTIVE JURCR NO. 59: 1It's a ;
non—-denominational church, §
THE COURT: &ever been on a jury before? ;
PROSPECTIVE JUROR NO. 59: ©No, sir.
THE COURT: Have you or anycne 1In your
family ever been charged with a crime?
PROSPECTIVE JUROR NC, 59: No, sir,
THE COURT; Héva you or anycne 1n your
family been a victim of a c¢rime?
PROSPECTIVE JURCR NO, 58: No, sir,
THE COURT: You don't recall hearing
anything about the case; 1s that correct?
PROSPECTIVE JURCR NO. 59: ©No, sir.
THE COURT: -You believe you can be falr and E
impartial in this case? ?
PROSPECTIVE JURCR NO--59L Yes. |
THE COURT: Can you follow the Court's
instructions on the law?
LW g Amootes g0
Phone: 702-386-9322 Fax: 702-386-9825 www.lanriewebb.com
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PROSPECTIVE JUROR NO. 59: Yes, 1 can. :
THE COURT: How long have you lived in lLas g
Vegas? |
PROSPECTIVE JUROR NO. 59; Now, 27 years. i
THE COURT: Where bofore that? %
PROSPECTIVE JUROR NO. 59: Southern :
California. )
THE COURT: Did you spend any time in E
Southern Minnesota? f
PROSPECTIVE JUROR NO. 5%: I was born
there.
THE COURT: How did you do that?

PROSPECTIVE JUROR MO, 59: I was 15 months é
old when my parents moved. %
THE CODURT: WNow, you understand this trial

will be about the penalty; the jury will have to decide
on the penalty to impose in this case? Do you understand
that?
PROSPECTIVE JUROR NO. 59: Yes,
THE COURT: You understand the Defendant
has been convicted of four Counts of First Degree Murder?
PROSPECTIVE JUROR NO, 59: Yes.
THE. COURT: Our legislature states the
possible pﬁnishment you can impose is any of the
following: Death penalty; life imprisonment, without the
Lau;-ie\;ebb&Alssociatea"“” - S 4-222005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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possibility of parole} life, with the possibility of
parole; or for a definite term of 50 years, with parole
after 20 years, and these terms are doubled because a
deadly weapon was used.

Do you undersatand that?

PROSPECTIVE JUROR NO. 59: I do.

THE COURT: Could you consider all four
forms of punishment?

PROSPECTIVE JUROR NO, 59: Yes.

THE COURT: You can listen to the evidence,
listen to the law, as the Court gives it to you, and pick
the appropriate punishment based on the facts and the law
in this case?

PROSPECTIVE JUROR NO. 59: I believe I can.

THE CQURT: Here you say you are in favor
of the death penalty. I take it, you are not opposed to
it.

PROSPECTIVE JURQOR NO. 59:; Yes.

THE CQURT: Here in question 36,‘they ask
your beliefs about the death penalty. If they are such
you would automatically vote for the death penalty,
regardless of the facta and circumstanceg of the case.
You said, yes.

pDid you understand that guestion?

PROSPECTIVE JURQR NGC. 59: Probably not.

Laurie Webb & Aassociates 4-22-2005
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THE COURT: You are saying if someoné is
convicted of First Degree Murder, you would -~

PROSPECTIVE JUROR NO. 59: Autcomatically
impose the death penalty.

THE COURT: Without listening to any
mitigation or what happened, what background about the
case.

PROSPECTIVE JUROR NO, 5%: No, I would
listen.

THE COURT: You would consider everything?

PROSPECTIVE JUROR NO. 59: Yes.

THE COURT: State.

EXAMINATION BY THE STATE
BY MR, STANTON:

Q In this case, as you have found out from
the questicnnaire, another jury has returned verdicts of
Firat Degree Murder, four Counts of them, against the
Defendant, Donte Johnaon. Towards that end, jury sexvics
in this omse doas not involva finding guillt or innocence,
but you will be starting from that polnt, going forward.

Now, knowing that is what your role
would ba, strictly determining appropriate, just
punisghment in thise cage, de you think you can do that

undar thease oiroumatanaas?

Laurie Webb & Associates 4-22-2005
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A I believe I could.

Q Abiding by the other jurors's verdiot?

A Yes.

Q The fair and impa?tial juror in this ocase
is somaona who oan listen to all the faots presentad by
both sides in this casa teo deﬁermina the four punishments
Judge Gataes just mentioned to you,

Ara thosa types of faots that inveolve
knowing morae about the murder, each of the victima,-and
the Defendant, important to you in making that
datermingtion?

h Yes.

Q Everyone in the rooms understands it's a
very important decision, a deoision not to be taken
lightly. Do you understand and agraee with that?

A I agree.

Q In this cass, if you were to detarmine
that, based upon the facts you heard in the courtroom
from both the Stata and £from the Defensa, and aftar the
instructions of law that Judga Gates would give you, you
ara of the mind that the appropriate punishment was the
death penalty, and you were selacted as foraperson in
this oasa, could you sign tha verdiot forms that would
put the Defendant, Donte Johngon, to death?

A I believe I could.

Lautic Webb & Associates 4-22.2005
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. 1 MR. STANTON: Pass the juror, your Honor,
2 THE COURT: Defense.
3 MR, WHIPPLE: Thank you, your Honor.
4
5 " EXAMINATION BY THE DEFENSE
6 BY MR. WHIPPLE:
7 Q I am ourlious., While waiting in the halls,
8 have you had a chance to talk sbout the aase at all, or
9 ovarhear anyona apasking about the oasa?
10 A One thing they are talking about is how
11 long it seems it takes before somebody is called in here. ;
12 Q I undaerstand. It is a time-oconsuming E
. A13 proocess., We appreciate your pains. 1
14 Can I ask your coaupation? §
15 A Elackjack dealer.
16 Q How long have you been doing that?
17 A I have been in the business for 21, 22
18 YEars now. i
19 Q Okay. I think, as we mentioned a couple i
20 times, there is no right or wrong answer. Wa are trying |
21 to find pecpla that -- if you are opposed to the death
22 penalty, if you ara for the death penalty -- we want
23 people in the niddle.
24 Wa want you to speak fraaly, from the %
. 25 heart. I want to ask ‘you questiona about the daath .
Lo Webb & Amocistes 4200
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ponalty, in general. What is your opinion with regard to
the death penalty?

A I believe in-the death penalty.

Q Do you think it's usad too much, not
anough?

A I don't think it's used enough. You never
really hear about anybody being executed.

Q What do you think about that?

A That's with the court system, appeals, and
those things,

Q When you say you beliave or acknowladge tha
death penalty, is that something you have thought about
or gonsidared in the past? Do you know how long you had
that cgpinion?

A No.

Q Do you know whare vou got that opinion
from? Did your parents influance you or other paopla
influenca you?

A . No. I don't know. I really can't answer,

Q Ia it something you have discussad with
other people, whather it should ba used more or less?

A No. No. Most of the people I hang around
with seem to want to talk about sports, other things.

Q That's a lot mors enjoyable than the death

penalty. I will give you that.
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Have you heard the adage, an aye for %
an aya? E
A Yes,
Q What do you think of that?
F Sometimes I believe the punishment should
fit whatever the crime was. g
Q _ What times would you acneider it %
appropriata, and what times would you coneider it not ?
appropriate?
A T am the kind of persom that I would like
to listen to everything. I like to weigh everything in :
bafore I finally make a decision. I am a Libra, the é
scales; I like to balance everything out. %
Q I notice that you elaborated on that. You
want to hear as much as possible?
K I do.
Q And I want to haar about that., 1In this
pituation, it'as a little unusual you have not bean a B
juror baefore. g
A Before I was a single parent. Back in the
old days, you called in, single parent, tip earner, you
got excused, This is my first time going through the
process. :
Q Those days ara over? ?
A T am single. My son is 27.
L&;urie.Wegb & A;s;o;:ii;t;-s o | 4-22-2005
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Q Do you have othaer children?

A No, he is my only one.

Qr In this came, it's not truth, or innouance;
or guilt. Mr. Donte Johnson, my alient, has been and is
convicted, Ho killed four individuals. He premeditatad
and dalibharately put a bullet to the back of the
victims's heads.

I want to ask you soma quastiona. If
& person committed First Degree Murder, cold blooded
nurdar, ;ould you conaider a potential lifa sentence?

A Yeos.

3 If an individual killad four separate young
adults, premaditated, deliberate or cold blooded murder,
bullaet in the back of the head, could you congider a life
senteaenas?

A Yeg.

Q You hepitate a little bit. I realize thexa
ip a differenae batween ona and four. What's going
through your mind?

A It's the reason why. What caused him to
want to do something like that?

Q He has baen convigted of First Degras
Murder. We aze not here to justify or excuse it. We are
not offerirng exocuses or molutions, You are here to

determine the future of Mr, Johneon.
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Thera is no justification. Thexe is
no excuse for doing these things. 1It's First Degras,
premeditated, delibarate taking the life of another
parson. Would you congider life in that situation?

A Probably not.

Q VWhy 1s that?

A Probably, if what you said is true, it's
premeditated, I would have to strongly favor the death
penalty.

7 Q In this situation, all you have to do is be
able to oconsider it,

A Uhfhuh.

Q@  You will hear a lot of information. You
aze going to hear what we oall, mitigators. Mitigators
are reasons to give somebody a lifa sentenca, is how I
axplain it. You will hear reasons I think you should
give a life sentenca.

I need to know, you have already told
ma, if a parson commltted first degree, pramaditated,
daelibarate homicide of four innoccent youﬁg adults, you
aould not consider a life sentence.

Do you still feal that way, or van
you think and wait and lock at the mitigators? I don't
want to put words in your mouth. Ba up front and honest.

A T could conslder life in prison with no

e
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possibility of parole.

Q The law says that one needs to net only
consider life in prison, but life with the possibility of
parole. That's whan tha Court mentioned, can you
consider them ﬁll equally; that's what he mentioned.

Not: oniy the faot -- our lagislatura,
says a person can commit First Degree Murder, cold
bloodad, premeditated murder, and hava the right to have
the poseibility of parole aonsldered.

I am not foroing you or putting words
in your mouth. That's something you have to say, that
you can do that; you would considar it.

A How many years would he serve?

Q In this situation it's with the use of a
deadly waapon, 40 years would be minimum?

A I could congider that.

Q Why could you consider it at 40 yoars?

A At least 40 years, he has put time in,
gerved time for the crimes committed and not get out in
ten years.

Q I undexstand that. You ara a gocd person.
When it somas to all the other factors, why 1ls that
important to you? BSBeveral times you pointed cut, I want
to hear everything. Why?

A Just my nature. I try to be an honest,

FR O T e
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fair person. I listen to people and try not to make snap
judgments.,

Q .Nothing happens in a vaouum., You want to
gae .the faots and oircumstances suxrounding the
pituation?

A Yes.

Q At some point, if you are seleoted to be a
juror, you will raceive instructions from the Court that
tha law naever ragquiras in a death penalty, that sometimes
it's a gut fealing, or simply. mercy is, basically, reason
enough to choose life over death.

What do you think of that?

A Well, being a woman, sometimes, yés.
Sometimes us women go by gut reactions,

Q Bacausa that's a little diffaerent from
facts and cirocumatancas. Sometimes it's haxd to decide a
rasson why you are chooging a ocertain way.

If you heard all the facts and
alroumstances, you know my olient killed four
indiviﬁuals, First Degres Murder, premeditated, cold
blooded, murder. You listenad to the faats and
ciroumatances and felt he daeservad it, ocould you raturn a %
life sentance?

A Yes, if that's what my consclence said.

Q If you are the person elactad to he in

Laurie Webb & Associates ' 4-22-2005
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charge 6f the jury, could you sign off, saying, even
though he took the lives of four other individumls, I
baeliava he could still get lifa?

A Yes.

Q Oor lifa wifh tha pooseibility of parole?

A Yas,

Q If a number of individuals differad from
you, and you parhaps felt life in prison was the
appropriate decision and the other paople wantad the
death penalty, how would you handle that?

A You have to speak your mind amongst the
other jurors. Hopefully, we can all agree on one fair
judgement.
| Q Fair to say, somaetimes people juat don't
agree on evarything?

A Sure.

Q Do you consider yourself a lander or &
follower? Whera do you put yourself from ona to ten?
Followar is & ona; person nevar listens to an&body alse
is a ten?

A I guess at times I am a follower, unless I
raally feel strongly about something. Being a redhead,
once my mind is made up -- I am a follower, but I pretty
much have set ideas, 1 have a tendency to follow.

Q if people had an opinion different fxom

o ek
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THE STATE OF NEVADA v. JOHNSON -
you, could you respeoct that opinion, and not maka them %
bnlieﬁe what you believe? g
A I can respect it, but I want my two cents :
in, 7
4] Vice varsa. Would you be able, willing, to %
stand up and say, this is what I believe? g
A Yes. :
Q Court askad you one gquastion whera it said :
you autoﬁntically would ohooss tha death panalty. De you §
remembar what you were thinking when you wrote down, yaao? :
A No. -
Q I am just curious. %
A I have no clue. :
MR. WHIPPLE: Thank you for your time. :
I pass for cause. E
PHE COURT: All right. Ma’am, we will have 7
you come back tomorrow ten o'clock. We will let you ;
know., Okay. It's the State's opportunity to exercise :
their second peremptory challenge., I'll give you a faw
minutes.
{BREAK IN PROCEEDINGS
11:29 TO 11:40 A.M.)
THE COURT: State may exercise its second
peremptory challenge.
MR. DASKAS: We would excuse 0014, Ms.
Laune chl; & Assoclates 4-22:2005
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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MeClain, position 4.
THE COURT: All right.
Who came back today?
I was thinking of letting them go
until tomorrow.
THE BAILIFF: I was letting them go. If
they challenge them, after they get challenged, we will
call them on the phone, let them know. :
MS. JACKSON: That works.
THE COURT: You know what, tell them to %
come back tomorrow at 10:00, If we don't need them, %
we will call them. g
We have Glenn Pratt. %
THE BAILIFF: WNo answer. He didn't show
up.
THE COURT: What do you want to do with ;
him? %
MR, DASKAS: Obviously, we submit a ?
challenge for cause. Whether his answer changes, remains
to be seen. I think it's sufficient to let him go.
THE COURT: He seems to have a hardship
with his wife and kids.
MS. JACKSON: I will submit it, Judge.
THE COURT: What about Eugene VanderxHoof
that wasn't herae?
Lal.]-l-‘l:B Wei:b &lJ;s.s-ocA:ia;;; - o a 7- ;1‘-.‘272-20.;).0'5
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
5a9b2915-301h-4d16-67af-8775a5083419

Page: 6092

NSC Case No. 65168 - 56320




10

11

12

13

14

15

1o

17

18

19

20

21

22

23

24

25

Page 49
THE STATE OF NEVADA v. JOHNSON
THE BAILIFF: We are waiting to see if he
shows up. |
THE CLERK: Doris McLaughlin, badge 77.
VOIR DIRE EXAMINATION (Resumed}
VOIR DIRE EXAMINATION OF PROSPECTIVE JURCR NO. 77
THE COURT: Good morning, ma'am. How long
have you lived in Las Vegas, 17 years? B
PROSPECTIVE JUROR NO., 77: Since '88, .
THE COURT: What kind of work do you do? %
PROSPECTIVE JURCR NO. 77: I am a waitress, %
I work on tips. ‘
THE COURT: Who do you work for? ‘
PROSPECTIVE JURCR NO. 77: Palace Station. z
THE COURT: Are you married?
PROSPECTIVE JURCR NO. 77: Yes.
THE CQURT: What does your husband do?
PROSPECTIVE JURCR NQ, 77: He works for
Weststar Credit Union.
THE COURT: You said your daughter was
arrested for writing a forged check?
. PROSPECTIVE JUROR NO. 77: Yes. She was on
drugs.
THE COURT: What happened to her case?
LuuneWebb& ,-k-ss-ociatc;.s | 4-22;2005
Phone; 702-386-9322 Fax: 702-386-9825 www.laurlewebb.com
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dismissed,

afo.

abuse problem?

daughter on drugs?

nothing but whites.

THE COURT:

THE COURT:

_ THE COURT:

THE COURT:

THE CQURT:

THE COURT:

PROSPECTIVE JUROR NO. 77:

PROSPECTIVE JUROR NO. 77:

PROSPECTIVE JUROR NO. 77:

We come to Vegas,

How many kids

How long ago was that?

iz she still having a substance

clean. She got her children back.

PROSPECTIVE JUROR NO, 77: She has four,

You said, Black folks put your

PROSPECTIVE JURCR NO, 77:
with Black guys, and we never been raised around where I

am from -- I wasn't raised around Black people, Spanish,

ended up getting put on drugs, kids taken

supported one child for a year.

So how old was your daughter

when she came here, hanging out with Black guys?
PROSPECTIVE JURCR NO. 77:

How old was she?

PROSPECTIVE JURCR NO. 77:

It was

Couple years

No. She's

does she have?

that's when she

AL PTETHE TR P

H

She was going

away. We

She is 33 now.

She was 20 some

Lauric Webb & Associates

Phone; 702-386-9322
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Fax; 702-386-9825

6094

4-22-2005
www lauriewebb.com
5ath2015-301b-4d18-97af-8775a69034{0

NSC Case No. 65168 - 5322




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE STATE OF NEVADA v. JOHNSON

Page 51 7

years old.

quys?

husband.

Black people.

MR. STANTON:

traverse, your Honor?

THE COURT: Okay.

THE COURT: She never

PROSPECTIVE JUROR NO.

THE COURT: Her kids,

PROSPECTIVE JUROR NO.

THE COURT: So?

one, I made her tie hex tubes.

anybody .that hurts my family.

want out with white

77: No,
are they mixed race?

77: They are all

white. She went out with white guys. All the kids are

white. There are nce mixtures in them,

PROSPECTIVE JUROR NO. 77: After her fourth

THE COURT: You blame her problems on Black

folks. Seems she already had problems with four kids, no

PROSPECTIVE JUROR NO. 77: Yeah.

THE COURT: You blame it still on Black

people? I don't think you can be fair. You don't trust

PROSPECTIVE JURCR NO. 77: I don't trust

You are excused, ma'am.

You weren't going to let me

THE COURT: I don't think there is anything

you can say to that one. I think that kid already had a

RIS T o el i A g -
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few problems.
MR, .DASKAS: You think?
MS. JACKSON: I think.
THE CLERK: Christopher Blonk, badge 84, :
VOIR DIRE EXAMINATION (Resumed) é
VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 84 §
THE COURT: Mr. Blonk, you were in the
Marine Corps. for two vears?
PROSPECTIVE JUROR NO. B4: Yes, sir.
THE COURT: Rocmmates, you have two of ;
them? %
PROSPECTIVE JUROR NO. 84: Yes, é
THE COURT: One is a Las Vegas Metropolitan ;
Police Despartment officer?
PROSPECTIVE JUROR NO. B84: Yes,
THE COURT: He or she?
PROSPECTIVE JUROR NO, B4: He, sir.
THE CQURT: The other one works there.
What kind of work do you do, sir?
PROSPECTIVE JUROR NO. 84: I was an
insurance adjustor until Tuesday. I got laid off.
THE COURT: You were an insurance rep?
DPROSPECTIVE JUROR NO. 84: Yes, sir, I was.
La;llll'ie‘ Webb E;As‘sociates | ;1-22:2005
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THE COURT: You were a security officer at %
a hotel for two and a half years? ?
PROSPECTIVE JUROR NO. 84: Yes, sir, the
Luxor.
THE COURT: This says you might recall
having discussed this case with some police officers?
PROSPECTIVE JUROR NO. 84: I thought so
when T filled it out. When I heard the brief on Tuesday, :
1 recognize the Defendant's name, one of the victim's
names, and Sutton's case, I don't know if I xead about
it in the past or heard it on the news.
THE COURT: Detective Sutton?
PROSPECTIVE JUROR NO. 84: I remember his
name., ‘
THE COURT: Is he a witness in this case?
MR. DASKAS: His name will be menticned.
He will not hit the witness stand. It's Randy Sutton, if
that's the right person.
THE COURT: You know him, personally? ;
PROSPECTIVE JUROR NO. 84: No, just ?
recognize the name.
THE COURT: You recognize the victim's
names?
PROSPECTIVE JUROR NO. 84: Mowen.
THE COURT: Where from?
Lurio Webb & Asoolales 42
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ge 54.

PROSPECTIVE JUROR NO, 84: I remember the
case when it first came out. I recognize the lasi name
for that one, as soon as I saw Defendant's name. 1
recognized that a long time ago.

THE COURT: Wili that have any effect on
your ability to be fair and impartial in this case?

PROSPECTIVE JUROR NO. 84: No, sir.

THE COURT: Can you follow the Court's
instructions on the law?

PROSPECTIVE JUROR NO. B4: Yes.

THE COURT: Can you be fair and impartial?

PROSPECTIVE JUROR NO. 84: I believe I can.

THE COURT: You are considered for jury
duty in the penalty phase of the case. We are having a
trial on the penalty., We will have evidence, and you
will find frqm the State and Defense, and you will decide
on the appropriate punishment to impose, bassd upon the
facts and the law.

You have four possible punishments.
One, is the death penalty. One, is life imprisonment,
without parols. One is life imprisonment, with the
possibility of parole, or a definite period of time of 50
years, with the possibility of parole aiter 20 years.
This applies to each Count.

Each of the penalties are doubled

L=y ST O

Laurie Webb & Associates
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THE STATE OF NEVADA v. JOHNSON

because of the deadly weapon being used. Fifty is really
one hundred, and parole eligikility starts at forty
years,

Would you be able to consider all
four forms of punishment?

PROSPECTIVE JUROR NO. 84: I prefsr not to.

THE COURT: What now?

PROSPECTIVE JUROR NO. 84: ‘The capital
part, I don't know. The death penalty part, that would
be kind of a touchy subject in a way.

THE COURT: Why?

PROSPECTIVE JURCR NO. B4:; T fael
uncomfortable making that decision.

THE CQURT: I understand that. HNobody
feels comfortable, and most people don't want to, but
it's the law. You have to consider it. You never have
to impose it, The law neover reguires you to impose the
death penalty, but you can't be opposed to it to the
point you can't consider lit.

The law envisions you will recelve
all the information about the case, facts oOf the case,
the Defendant's background, and after you listen to the
facts of the case, listen to the State and Defense and
1isten to the law, as I give it to you, to arrive at the

appropriate verdict, what you feel is appropriate,

AT T

gy

o ALl i .
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whether that be the death penalty, life in prison with or
without parole, or a set term of 50 years, ellgibility
for parole after 20 years, plus doubling 1t because of
the deadly weapon.

| The question 1s, are you morally,
religiously opposed to the death penalty, so you could
not under any circumstances lmpose it?

PROSPECTIVE JUROR NO. 84: 1In that case,
no.

THE COURT: Could you under some
circumstances impose a definite term of 50 years with
parole after 20, and/or life with or without the
possibility of parole?

PROSPECTIVE JUROR NO., 84: Yes, sir.

THE COURT: You may examine.

EXAMINATION BY THE STATE
BY MR. DASKAS: :

Q Mr. Blonk, in your questionnaire, number 34
question asks your feelings about thae death panalty. You
eircled, a week or so ago, that you are generally in
favor of tha’deadly‘weapon.

Do you recall oiroling that?

A Yes.

Q What I hear you saying is something is a

Laurie Webb & Associates
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1ittle different. Would you explain it?

A T think when it was, I didn't know it was
for the penalty phase. I figured once I was given all
the exact facls, T could make that decision. If I would
be given every exact fact‘to make that decision, as the
Judge clarified, if I were given those, then yes, 1
could.

Q As the Judge also zaid, a jury already
found this man guilty of four Counts of Firxst Degree
Murder, Do you appreciate that?

A (No audible response).

Q We have heard sbhout the pzesumption of
innocenca, how the Btate has to prove the case heyond a
reasenable doubt, You undaratand in this case, that is
gone?

A Yes.

2 Are you comfortable undar the facts that a
diffarent jury convictad the Defendant? Can you accept
that?

A To a point. I don't know if I could do it
to make it as the death penalty, itself. I would have to
know the facts myself and make my own decision and with
my own mind find beyond a reasonable doubt in my own mind
to proceed on the case,

Q Let me put it thia way. Wa will present

Laurie Webb & Associates ’ 4-22-2005
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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some of the faats of the quadruple homicide itself to the
juzy. You would ke instruoted you would have to acoapt
tha other jury's verdiot. Are you mors confortable with
that?

A If I have been instructed to do so, yes.

Q T will atand ovar hera. Yet me ask you &
faw more questions sbout the death penalty. You
undaratand there are no right or wrong answars hera.

What we nead are pacple who can
consider all the possible punishments. It wouldn't be
fair to tha Defaendant, if somaona walkaed in,
automatioally voted yes; it wouldn't ba fair to us or the
viatims of the family, if someone walked in, and
automatically voted for parole. Do you understand that?

A Yes,

Q Lat's assumne you are on the jury, provided
with all the facts of tha case, bunch of tha information
about the Defendant from State and Defense, in your mind
you feal it warrants the death penalty, can you -— do you
faal in your mind you can do that? |

A If my mind warrants it, yes.

Q You are tha foreperson of tha jury, you
have the same vota. The difference is, as foreparason,
you have to sign the verdict form that puts this man to

death,

T

Laurie Webb & Associates 4-22-2005
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If you are tha foreperson, and if you

believe the State proved this case, could you sign the

MR, R

AL

vaxdiot form?

A Yos, I could, if the reat of the Jury

FR o LT A

agreed.

Q One final item, as tha Judge mentioned,

AT .

TR

thera ara four First Degrea Murder victims and

PRy

convictions in this casa. You will impose punishment for
aach murder case. You can impose a different panalty for

aach murder.

E e L TR

Do you understand that?

A Will you repaat it?

Q Abaolutely, Judga mentionred four possible
forms of punishment in this casa. We have four viotims
in this oasa. You don't have to imposa tha same
punishment for each viotim. Do you understand that?

A Yes.

Q If the facts warrant, could you conaider
diffarent punishments for the different murder victins
and conditiona? é

A Yes. V

MS, JACKSON: I, too, will stand over here,
I can sympathize with the Court Reporter.
1/

//
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EXAMINATION BY THE DEFENSE g
BY M3S. JACKSON: %
o] You indicate you attenda.d UNLY and hava
some training in oriminal justice. How much training do
you have?
A Two years, two and a half years. :
Q Is that an undergraduate or graduata %
dagraea? | é
A That's undergraduate. ;
Q This oriminal justice degrae you hava --
A Don't have. I don't have it yet. %
R You are woxking on it? %
A Working on it. %
Q How many years of college have you had? :
Let me bagk up a litktle bit. é
A Five years. Okay. :
Q Tha oriminal justice study you have angaged {
in gives you a better understanding about how the proocess é
worka.
Have you studied gourses involving
tha United States Constitution?
A I believe the last class I took was May
*99, So it's possible I did study something on the
Constitution.
Q Do you racall any of the information?
Lall.;r;é Webl; ;A;s’;ocliat;s- | 4-22-2005
Phone: 702-386-9322 Fax: 702-386-0825 www.laurlewebb.com
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6l

A I do not.

Q Is there anything about your training, do
you remembaer anything, as you were going through the
coursas, that made you biased or praejudiced one way or
another, for eithexr sida?

For axample, if you wera atudying
oriminal justice and you thought, I think dafendants in
this country have too many rights, anything like that
aver formulate as an opinion of youra?

A I believe you are not guilty, until you
are -- innocent until proven guilty, may be you have
rights after being proven guilty —-- maybe they have too
many rights then.

Q That's whare we are in this case. You read
the synopsia?

A Yes.

o Wa are telling yeu, even at this juncture,
you have to consider four possibla forms of punishment.
He still has certain righte, thank God, and wa will ask
you to raespect thosa.

Are you saying you can do that?

A Yes, I can.

Q What rights ~- you sald a minute ago after
they ara aonvigted, thay hava too many rights. Giva ma

an example what you mean by that.

Laurie Webb & Associates 4-22-2005
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A Maybe some of the freedoms they have while
they are in jail, being able to study, being able to earn
an education in there, certain things like that.

T might be looking at it totally
wrong. Way I see things, taxpayers's money going toward
that could be used toward the -- could be used toward the
outside world.

Q Weo appreciate your speaking fraaly, and we
respect your opinions. They are &ours. You hava avery
right to tham, We appraciate your willingness to aome in
and express them. ¥ou will not be oriticizged for that,

yhy should tax dollars ba usad to
keep somaone alive, who has been found guilty of a
capital crimae?" Do you remember writing that?

A Yes,

Q Right before you write that, you airala you
are in favor of tha death penalty.

Your answer suggasts that you feal
anyona convicted of murder should ba convioted of death.
Doasn't that —- isn't that what your answer tends to
suggest?

A I quesa it sounds like that. It was a
guick answer., I have had more time to think about it
since then. Maybe that's why I am thinking differently,

Q Fair anough. You live with a police

TR s

i
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officer, and you have a roommate studying criminal ?
justice, Roommate one has a B.A. in aziminal justice. %
.1s that the person who is a police é
officex? ?
A Yes.
Q How long has he been a policae officar? :
A Five years, sir. 5
Q Has he been your rxoommate the entire tima? g
A Four years.
Q Ara you friends with your roommate?
A Friends for nearly six years now.
Q Ha is scmaeone you like?
A Very good friend of mine.
Q This person puts his life on the line for :
cur safoty? %
A Correct;
Q What if you found, Mr. Blonk, after due
agonsideration of all the evidenae that aomes in,
in the casa, in your heart, your firm opinion was, this
is not a case whaxe death was warranted? é
wWhat would you say to your rocmmate .
when you got home that avaning? N
A I wouldn't have to say anything to him. If
he didn't like my decision, that's too bad. I am the one B
who had to make it, not him.
Laurie Wet;f; & Ass;ocia;.tes o | | R ) 4-22—2d05 I
Phone: 702-386-9322 Fax: 702-386-982.5 www.lautlewebb.com ‘

$a9h2018-301b-4¢i16-97af-B775060863419
Page: 6107 '

— ]

NSC Case No. 65168 - 5335




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

R

Page 64
THE STATE OF NEVADA v. JOHNSON :
Q l Your roommate, the officer, do you talk
about his work with him?
‘A Yes, I do. :
Q Ts ha invelvaed on patrol? 'Do you know what
typa of araa? |
A I know exactly where he is at. "
o Ha ia strast leval?
A He is a field training officer now, back in :
the Williams area, around F and Jackson, towards the J
Downtown area.
Q Over towards the area of West Las Vagas?
A Correct, Just west of the I-15 and the 95., .
Q Do ycu dimouss the types of cases he is
involvaed in, arresting suspscts?
A All the time.
Q poas that include a high numbar of the
pacpla involved in the drug trade or world?
A Anything he comes upon he thinks I will i
find interesting, helpful in the future, because I want 7
to be on the police department, he tella me. I have done g
plenty of ride-alongs with him, |
Q You aspire to ha an officerz?
A Correct.
Q Don't you think that makes you & little
Lauj-'-i\_e.,We'b;) .z&rlgs;c‘)‘ciates - " - B o 4-2;~2005
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prone to lean #qwa:ds law anforoement?
A I knew that was coming. I am trying very
hard to maintain center balance and not lean to eitherx
§ide that way.

I know what I am striving for in my .
life,.but T want to know if I get on the Jjury, I have ;
made the right decision. ;

4] You have put on the guestiennairae you were ?
a combat enginesr in the Marines. %
A Heavy equipment operator. %
Q How long wara you in the Marine Corps.? -
A On active duty, just over two years, and
put on the injury retirement list for another three,
until I was discharged.
R I have naver been in the military. Most
people I have met who arae Marines are very disociplinad
and intolerant of pecple who ara unable to aontrol their
amotions, things like that.
Are you like that. %
A Yeah, I have to say that. ;
Q wWill that interfera with your ability to
listen to the evidenca in this ocasa?
A I. don't think so.
Q Do you think that will affect your ability
to listen to mitigating cohildhood expariences?
La.l-nr-lc;, chb & As;c;;l:f-ltes- | ;-4.-22-2005
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Mitigation, lagally, briefly, is
anything that would be a reason to give lifa, in this
oasa, a child who-was abused, didn't have encugh to eat,
wasg abandonpd, anything of have natura,

I underastand Marines are very
straight laced and tough, upright individuals. %¥You think
you would be able to give thosa factors aonsideration
that the law raquires you to?

A T believe. I am not in the Marine Corps.

anymore, and I have become much more civil.

MS.'JACKSON: Mr. Blonk, thank you, sir.
It}s a pleasure speaking with you.

TRE CCURT: Pass for cause.

MS. JACKSON: Yes, your Honor. Thank you.

THE COURT: Report back tomorrow at 10:00.
Thank you. We will let you know.

It is the Defense's turn for
peremptory challenge.

MS. JACKSON: We have determined to excuse
Juror 0025, Janet Robinson. She is in position 7, I
beliave, your Honor,

THE COURT: You want to take a lunch break
now?
/77

r/
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MR. DASKAS: I think so.
THE COURT: Come back at 1:15.
* % * * & ’
(END OF MORNING
" '-
.- -PROCEEDINGS, 12:11 A.M,)
BT
R PO v .
ATTEST: FULL, *TRUE, AND ACCURATE TRANSCRIPT OF
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E ;, ) '-l “k-’;j -
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PROSPECTIVE JUROR: No.

THE COURT: You could not?

PROSPECTIVE JURCOR: No.

THE COURT:; Under any circumstances?

PROSPECTIVE JUROR: No.

THE COURT: Counsel, you want to talk?

MS. JACKSON: Just a wee bit, if I may,
Judge.

THE COURT: Go on.

EXAMINATION BY THE DEFENSE

BY MS. JACKSON:

Q Hi, Miss Jimerson.

A Hello.

Q I know you're here, we're all looking at
you, you don't work here; we do. Just try to relax,

and there are no right or wrong answers, this really
is about how you feel, and all we need to know is
what you did on your guestionnaire. You said that
if your beliefs are such that no matter what, that
you would always vote against the death penalty
which means that you cannot imagine no situation
that you could ever, ever, ever consider the death
penalty, but think about it, think about it.

Timothy McVeigh, he blew up all of those people in

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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Oklahoma, all of those babies, all of those innocent
people.
If you had been on that jury, wouldn't you
have votéd along with those people to kill him?
A I don't know.
MS, JACKSON: I think that's my best shot,
your Honhor,
BY MS., JACKSON:
Q You couldn't consider 1it?
THE COURT: You're excused. You can go.
MS. JACKSON: 1If she couldn't consider it
with Timmy, that's my best shot.
Thank you for coming in, ma'am.
MR. STANTON: Your Honor, for the record,

I believe it was the State's motion to excuse that

one.
THE COURT: Yes, it was.
Bring in the next one, Ana Lopez.
Issue an order to¢ show cause,.
MR. WHIPPLE: Judge, the next one, one of

the individuals -- Mr. Stam is one of thoase
individuals Qho was talking out in the hall about
the case. I don't know if there should be some
separate precautions or how this Court wants to

address it, but I was bringing it to your attention

SONIA L. RILEY, CCR NO. 727 {702) 455-3610
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that the one juror that spoke of people talking --

this was one of the individuals that was talking
about the case.

THE COURT: I thought he was one of the
ones that was doing the leading of the talking. He
said he was one of the ones who had heard about the
case.

MR. WHIPPLE: That's correct.

THE COURT: We'll bring him in and see.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO., 164

THE COURT: Mr. Stam?

PROSPECTIVE JUROR 164: Yes,

THE COURT: A couple of things. Now, you
said that -- I understand that you had heard
somaething about this case?

PROSPECTIVE JUROR: That I had heard
something about it?

THE COURT: Yes.

PROSPECTIVE JUROR: Yes.

THE COURT: What did you hear about this
case?

PROSPECTIVE JUROR: Well, my chief was one

of the homicide detectives on this case when he was

on the Metro Police Department, and I can't remember

SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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an exact date, but I had saw something on the news
about it, and I had asked him because I knew he was
on homicide -- asked him about it, and he kind of
summarized a little bit about it.

THE COURT: Okay.

T understand there were some people out
there who were talking about this case?

PROSPECTIVE JUROR: Yeah. One of -- 1 was
sitting with Larry Parry, I guess is his last
name -- one of the ladies across -—- I don't know her
name -- I know her badge number -- she was talking
about what she saw on the news the night before or
something like that or the day of when we were
sitting there, and she kind of summarized what she
saw on the néws,.and I turned to Larry, and I told
him that she need to keep her fat mouth shut or
something to that effect, because we don't have this
kind of time to just sit here for nothing,
especially if we all get dismissed because of this.
somebody else is going to have to do this all over
again, So, I think we got up and moved or something
like that.

THE COURT: Okay.

Now, I'm going to go down here to question

No. 30, and it states, "Donte Johnson i3 an
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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African-American male. Is there anything about that
fact that would affect your ability to be fair and
impartial in this case?" and you said, "Yes,
Statistically, more African-American males commit
hate crimes than any other race."

Where did you get that from?

PROSPECTIVE JUROR: Well, where I'm from,
more -- the amount of African-American males in the
town where I'm from, statistically in that area were
more hate crimes.

THE COURT: Where are you from?

PROSPECTIVE JUROR: Marcola, Oregon, just
outside of Eugene/Springfield area.

THE COURT: They don't have very many
blacks in Oregon, one of the smallest numbers in the
country, I guess all of the ones that are there --

PROSPECTIVE JUROR: From all the --

THE COURT;: I guess all of the ones that
are there -~

PROSPECTIVE JUROR: -- statistics that
I've read up on, that's what it came to.

THE COURT: Would you be interested to
know that African-Americans are the numbeér one group
who are the victims of hate crimes in this country?

PROSPECTIVE JUROQR: Yes.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: It dwarfs everybody else --

2 | Jews, Asians, Hispanics, so your suggestion is kind
3 |of wrong there. They are the victims. Not only

4 Jthat -- hold on a minute.

5 On Question No. 30 -- also, do you know

6 {what the African-American population is in Oregon?
7 PROSPECTIVE JUROR: No, I don't know.

8 THE COURT: One point nine percent, not

9 |even as many as Arizona. That's just an aside.

10 The other question to follow up on that
11 | says, "If the evidence shows that the victims in

12 lthis case are of a different racial background than
13 | ponte Johnson, would that affect your ability to be
14 | fair and impartial?'" You go, "Yes. Race plays a
15 |very big part in most hate crimes."

16 How do you know this is a hate crime?

17 PROSPECTIVE JUROR: Well, from the

18 linformation that my chief gave me, it was, more or
19 {1ess -- I kind of gathered that it was a hate crime.
20 PHE COURT: Of course, I don't know that.
21 | T haven't heard the facts of the case myself, so I
22 |don't know,.

23 Approach the bench, Counsel.

24 (Sidebar conference outside the presence
25 |of the court reporter.)

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: Mr. Stam, since you have
2 linformation that you talked to the police officer
3 |and you have information a lot of other people don't

4 |have, we're ¢going to excuse you, sir,

b PROSPECTIVE JUROR: Okay.

6 THE COURT: Thank you very much.

7 THE CLERK: Carlos Villareal 1is ﬁot here.
8 THE COURT: I'm going to issue an order to

9 |show cause.
10

11 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 166

12 THE COURT: Miyoshi.
13 PROSPECTIVE JUROR: Me-yosh-shi.
14 TR COURT: Honolulu, Hawaii.
15 How long have you been in Las Vegas?'
16 PROSPECTIVE JUROR: About a year and a
17 {half.
18 THE COURT: So, you have a master's degree
19 l from the University of Hawaii?
20 ' PROSPECTIVE JUROR: Yes.
21 " THE COURT: And a bachelor's from Hawall
22'1too?
23 PROSPECTIVE JUROR: Yes.
24 THE COURT: They're both in speech?
25 PROSPECTIVE JUROR: Yes.,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: I work for a church,

THE COQURT: Church.

You ¢give speech lessens at the church?
What do you do at the church?

PROSPECTIVE JUROR: 1'm a secretary.

THE COURT: Secretary.,

Have you ever workéd in the schools as a
speech pathologist or anything?

PROSPECTIVE JUROR: No.

THE COURT: Why didn't you go into that

field? What were you planning on doing?

PROSPECTIVE JURQR: Speech communications,

THE COURT: What were you going to do with

it?

PROSPECTIVE JUROR: Eventually, I wanted
to be a lecturer in the university teaching speech
eventually as a lecturer.

THE COURT: Are you planning on gettlng
your Ph.D.?

PROSPECTIVE JUROR: No, not at this time

THE COURT: Not at this time.

Your husband -- what kind of work does he

do?

PROSPECTIVE JUROR: He's a minister,

SONTIA L. RILEY, CCR NO. 727 (702) 455-3610
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PHE COURT: Is that the church that you're
the secretary in?

PROSPECTIVE JUROR: Yes,

THE COURT: What's the name of the church?

PROSPECTIVE JUROR: New Hope, Las Vegas.

THE COURT: What kind of church is it?

PROSPECTIVE JUROR: It's a Four Sguare
gospel church, Christian.

THE COURT: I've heard that name, "Four

Square."
What does that mean?
PROSPECTIVE JUROR: 1It's a denomination.
THE COURT: That's the denomination, Fourx
Squarea?

Wwhere is 1t headgquartered?

PROSPECTIVE JUROR: I think it's in
California.

THE COURT: Very good.

Your mother-in-law is a court clerk in the
courts there in Hawaii?

PROSPECTIVE JUROR: Yes, She just
retired,

THE COURT: Tell me this here, ma'am: You
made some interesting statements here on your

questionnaire.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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How do you feel about lawyers? I know you
said you were discouraged that some people with
exﬁensive lawyers and high status folks don't seem
to get their just desserts in the criminal justice
system; is that right?

PROSPECTIVE JUROR: Yeah, just by watching
certain cases.

THE COURT: Watching TV like O.J. Simpson?

PROSPECTIVE JUROR: Yeah, like that that
comes to mind.

THE COURT: And some of these other cases.

Did you watch that Robert Blake case?

PROSPECTIVE JUROR: Very little.

THE COURT: What do you think of lawyers?

PROSPECTIVE JUROR!: I don't know anyone
personally who is a lawyer, but --

THE COURT: Your general opinion.

PROSPECTIVE JUROR: General opinion --
let's see.

THE COURT: These lawyers want to know
what you think about lawyers,

PROSPECTIVE JUROR: Well, just being part
of this case, I just see that they're hard working.
I think they have to do a lot of regsearch on the

case and put a lot of time and energy, but I respect

SONIA L. RILEY, CCR NQ. 727 (702) 455-—36101 ”
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them.

THE COURT: You're not going to be --
dislike lawyers so much until you don't want to hear
or listen to anything they have to say, are you?

PROSPECTIVE JUROR: No.

THE COURT: Now, here, No. 30 in reference
to Mr. Johnson being an African-American male, you
said, "There seems to be a lot of African-American
males getting invelved in criminal activity. It
would be difficult for me to be fair and impartial.
I tend to group these people as oppressed,
uneducated, and turn to crime as their only way to
live." and of course, then you say -- it talks
about in 31 when they talk about the victims being
white, you said, "But as a woman," I am -- "y feel
compassion for the families of these four victims."

PROSPECTIVE JUROR: Um~hmm.

THE COURT: While you're listening to this
case, are you going to be thinking about the race of
these people and all of that stuff and make your
decision based on that?

PROSPECTIVE JUROR: That was my initial
response about race as the question came up, but I
guess I would be open, you know, to hearing about

the case.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT:; Can you listen to the facts
and the law and make a decision solely on the facts
and the law?

PROSPECTIVE JUROR: I'll try to.

THE COURT: Well, what do you think
about -- you work at a church, your husband is a
pastor of a church.

PROSPECTIVE JUROR: Um-hmm.

THE COURT:; What do you think about the
death penalty?

PROSPECTIVE JUROR: 1I've been thinking
abcout that a lot. I think it depends on a
case-by~-case situation.

THE COURT: S0, your religion 1s not
opposed to the imposition of the death penalty?

PROSPECTIVE JURCR: No.

TPHE COURT: Back on the narrative portion,
you say, "I would like to be excused from this case
because of three factors: One, I would not be a
fair and impartial juror because of my stance on the
death penalty."”

What does that mean?

PROSPECTIVE JUROR: I feel strongly for
the death penalty, especially in light of -- if

someone has been already tried for murder, so I feel

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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like that's what I'll come in with that --
opinion.

THE COURT: You say, "I have a
two-year-old child at home that I have to
of, and that I have no other means of chil
available,"

PROSPECTIVE JUROR: I don't have

with that

take care

d care

any

family here, so it's pretty much myself and my

husbhand.

THE COURT: Counsel?

MR. DASKAS: May I ask some gques
Judge?

THE COURT: Yes,

EXAMINATION BY THE STATE

BY MR. DASKAS:
0 L,et me address, first, your chil
issue,
You obviously work during the da

normally?

tions,

d care

y

a And he's with me.

Q0 - You take him to work?

A feah. He's at the office with me,

0 Your husband works, as you said, at the

same church. He's a pastor there?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
155

Page: 5874

NSC Case No. 65168 - 5102




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

()

A Yes.

Q Is it possible for your husband to take
your son to work if you're selected as a juror in
this case just for the next week or so?

A It's difficult, because he meets with

people outside of

sessions, and it's hard to bring a two-year-old with

him.
Q I understand. Believe me, I understand.
A Yes.
Q Is it impossible or is it just difficult

for you to come up with some child care solutions?

A Very difficult, Right now, we're just --

he's not working,

It's hard on him,

Q Let me just move on for a moment to

another issue, and that is the issue of punishment

in this case.
Without
I hear you saying
been convicted of
toward imposition

A Yes.

0 Wouldn't you want to know everything about

the case first?

the office, He has counseling

redlly, just kind of watching him.

putting words in your mouth, what
is now knowing that this man has
four murders, you would lean

of the death penalty?
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A I weighed that in my mind, and I
thought -- I guess in the guestionnaire there are
ofher options, and one of them said life with the
possibility of parole,

THE COURT: Mrxr. Daskas, I'm just going to
stop here. I'm looking at this gquestionnaire, and
it appears -- not to mention the kid that she has
that's only two years old, but in Question No. 37,
it says, "Are you open to considering all four forms
of punishment in a capital case depending on the
evidence presented at the trial?" and she said, "No.
I would not consider any possibility of parole if
someone is guilty of first-degree murder. The death
penalty should be imposed."™ And then it says, "In
reaching a verdict in the penalty phase, you must
consider the defendant's background, that is
mitigating circumstances," and she goes, "Not at
all.”

It appears to me she has her mind made up
and that she can't follow the law, so the Court is
going to excuse her.

You're excused, ma'am.

MR, STANTON: Your Honor, we had a juror
0165, a Carlos Villareal --

THE COURT: We issued an order to show

SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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cause for him.

MR. STANTON: He's just absent with no
explanations?

THE COURT: Right. I thought you heard
me ., I'm sorry.

THE CLERK: He had faxed in a note from
the doctor's office that just said he's off work.

THE COURT: He didn't say anything else.

Who is next, Miss Kirk?

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 133

THE COURT: Miss Kirk, have you heard
anything about this case?

PROSPECTIVE JUROR 199: No. I didn't move
here until 1998, so0 I'm not very familiar with it.

THE COURT: Where did you move from?

PROSPECTIVE JUROR: Desmoines, lowa,

THE COURT: And you have -- what about --
you have a four-month-o0ld? |

PROSPECTIVE JUROR: Yes.

THE COURT: And a four-year-old?

PROSPECTIVE JUROR: Yas.

THE COURT: And a seven-year-old and a
12-year-o0ld?

PROSPECTIVE JUROR: Yes.

SONIA L. RILEY, CCR NO. 727 (702) 455~36101
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PHE COURT: You don't work, do you?

PROSPECTIVE JUROR: Yas, I do.

THE COURT: Who keeps these kids?

PROSPECTIVE JUROR: The schools and the
preschool and then a daycare center out of the home,

THE COQURT: So, a daycare center where?

PROSPECTIVE JUROR: I have a licensed lady
that does it out of her home that lives close to
where I live.

THE COURT: All right.

Do you go to church?

PROSPECTIVE JUROR: Yes.

THE COURT: What church do you go to?

PROSPECTIVE JUROR: Mormon, Latter Day
Saint.

THE COURT: You;re from Desmcines, Iowa?

PROSPECTIVE JUROR: Yas.

PHE COURT: What kind of work does your
husband do?

PROSPECTIVE JUROR: He works for the City.

THE COURT: Do you know what he does for
the City?

PROSPECTIVE JUROR: Yeah. He's in the
Public Works department, inspector.

THE COURT: You served on a jury before;

SONTA L., RILEY, CCR NO. 727 (702) 455-3610 o
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is that right?
| PROSPECTIVE JUROR: Yes.

THE COURT: When was that?

PROSPECTIVE JUROR: I believe it was 2003.

THE COURT: That was here in Las Vegas?

PROSPECTIVE JUROR: Yes.

THE COURT: And was 1t an illegal alien
case where the person came into the country after
having been deported?

PROSPECTIVE JURQR: Yes.

THE COURT: Were you the foreman of that
jury?

PROSPECTIVE JUROR: No.

THE COURT: Now, back to No. 30 here --
I'm trying to skip over stuff. You said, "I was
brought up in an all white town in the Midwest." It
seems like we had three pecple from Iowa, and they
all said that -- "and T have formed many Opinioné
about blacks, especially males. These opinions tend
to be negative.,”

What are these opinions?

PROSPECTIVE JUROR: Well, dgrowing up in
the Midwest, there was none in my town, and it

seemed like what I saw was either on the television

or on the news at night,. It seemed in Desmolnes
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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that it seemed they were the ones that were
committing the violent c¢rimes and the rapes and the
murders, and I formed a stereotype which, being out
here, I've, of course, had to adapt, and I know a
lot of nice people that are colored, obviously, but
it seems like what I was brought up around there, it
was a negative.

PHE COURT: And you think that would
affect your ability to be fair in this case? I
guess it does, because in 31, you gaid, "If the
victims were white, I would be pushing for the death
penalty."

PROSPECTIVE JUROR: Honestly, though, I
would be pushing for it any color.

THE COURT; I know, but I'm sure these
lawyers are not going to want you on that jury with
that kind of attitude. They're going to think you
can't put'it out of your nmind.

Also, you said, "I belileve in an eye for
an evye. If you kill someone, you deserve to die."
0f course, that's not our law.

I'm going to excuse you, ma'am.

PROSPECTIVE JUROR: Okay.

THE COURT: Thank you.

Gee, T thought Iowa was a nice state. I'm
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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not going there.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 203

THE COURT; Mr, Summers, you're 20 years
old?

PROSPECTIVE JUROR 203: Yes, sir.

THE COURT: What do you do?

PROSPECTIVE JUROR: I'm a truck driver,

PHE CQURT: Who do you drive for?

PROSPECTIVE JUROR: RJB eqguipment.

THE COURT: Do you have a roommate?

PROSPECTIVE JUROR; Yeah.

THE COURT: Is that a roommate or 1s it
more than just a roommate?

PROSPECTIVE JUROR: It's my
brother-in-law. It's a former brother-in-law or
former roommate,.

THE COURT: And he's in college?

PROSPECTIVE JUROR: No.

THE COURT: I thought you said he was
going to school to be a teacher.

PROSPECTIVE JUROR: What's that? No,
that's another roommate. That's my girlfriend.

PHE COURT: How many roommates do you

have?
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PROSPECTIVE

THE COQURT:
then another friend?

PROSPECTIVE

THE COURT:
to UNLV?

PROSPECTIVE

THE COURT:
jury before.

Have you or

been charged with a crime?

PROSPECTIVE
that's it.

THE COURT:

PROSPECTIVE
think, like, stealing
something like that.

THE COURT:
place for

PROSPECTIVE

THE COURT:
mom do?

PROSPECTIVE

She works

THE COURT:

about a year?

for a casino.

JUROR: Right now, I have two,

You have your girlfriend and
JUROR! Yes,
Your girlfriend, is she going
Yes.

JUROR:

And you've never been on a

anyone in your family ever

JUROR: My brother-in-law,

What was he charged with?

JUROQR : I'm not guite sure. I

cars, grand theft auto or

Now, you've been in your own

JUROR: A year and a half.
What kind of work does your
slot audit.

JUROR: She does

What about your dad?

SONIA L. RILEY, CCR NO.
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PROSPECTIVE JUROR: Truck driver,

THE COURT: Okay.

He got you into the business?

- PROSPECTIVE JUROR: No.

THE COURT: You just decided to do it?

PROSPECTIVE JUROR: I got into it by bad
luck or something.

THE COURT: COkay.

Mow, you understand that if you're picked
to serve on this jury, you will have to decide the
punishment for the defendant.

Do you understand that?

PROSPECTIVE JUROR: Yes, sSir.

PHE COURT: He's already been convicted of
four counts of first-degree murdexr, so your job,
along with your fellow jurors, would be to decide
the punishment,

Now, you will have four possible
punishments to choose from. One is the death
penalty,.one is l1ife in prison without the
possibility of parole, one is life in prison with
the possibility of parole and one is a definite term
of 50 years with the possibility of parole after 20
years, and that's doubled to a hundred years because

a deadly weapon was used,
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1

Page: 5883

NSC Case No. 65168 - 5111

1----—-—-—-—--------i




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

() 4

Do you understand that?

PROSPECTIVE JUROR: I understand that.

THE COURT: Would you be able to conslder
all four forms of punishment?

PROSPECTIVE JUROR: Yes.

THE COURT: And what that means is you
would be able to look at them, look at the facts of
the case, the background of the people involved,
listen to the law and pick the appropriate one to
impose.

Do you think you can do that?

PROSPECTIVE JUROR: Yes,

THE COURT: You're not opposed to the
death penalty, are you?

PROSPECTIVE JUROR: No.

THE COURT: You could give someone a
hundred years in prison or life in prison with the
possibility of parole or life in prison without the
possibility of paxole if the facts and circumstances
warranted?

PROSPECTIVE JUROR: Definitely.

THE COURT; 1Is there one of these that you
can't give?

'PROSPECTIVE JUROR: What's that?

THE COURT: Is there one of these

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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sentences that you would not be in a position to
glive or don't feel that you can impose?

PROSPECTIVE JUROR: No.

THE COURT: 80, you're open to all of
them?

PROSPECTIVE JUROR: I'm open to all of
them.

THE COURT: What high school did you go
to?

PROSPECTIVE JUROR: Western High School.

THE COURT: Westexn.

You graduated when?

PROSPECTIVE JUROR: '02.

THE COURT: Now, that high school --
that's the high school I went to -- Warriors.

Now, that high school now is like
75 percent minorities?

PROSPECTIVE JUROR: I believe so0.

PHE COURT: Do you have any problems with
the Hispanics or the black students over there?

PROSPECTIVE JUROR: No.

THE COURT: State,.

MR. STANTON: Thank you, your Honor.
Iy
Iy
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EXAMINATION BY THE STATE

BY MR. STANTON:

0 Good afternoon, Mr, Summerxs.
A Good morning or afternoon.
Q I appreciate your patience today. I have

a couple of questions regarding the questionnaire
that you filled out approximately a week ago.

As you understand here, this jury service
involves selecting the punishment, not gullt or
innocence; that a prior jury has already found the

defendant, as the Judge said, guilty of four counts

of first-degree murder.

Knowing that you would have to come in
here seleckted as a juror in this case and decide the
punishment and not guilt or innocence, is that

something that you're comfortable with, that you

think you can do?

A I believe s0,

0 You understand,
penalty 1is an appropriate
first-degree murder under

You're 20 years

Is that something that you think you can

do based upon your life experiences?

obviously, that the death
punishment in the
certain circumstances,.

of age.

A 1 believe S0, Yyes.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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0 In this case, there will be evidence that
is presented or rather graphic, very violent images
dealing with the underlying quadruple homicide.

Is that something about your character
that you think you can look at and not react
necessarily emotionally but understand its
evidentiary value for purposes of your deliberation
in this case?

Do you think you can do that?

A 1 watch Forensic Files.

Q Do you think you're comfortable with that?
A Yes.

Q The family member that was -- I think it

was grand theft auto is what-you said they were
charged with, was that here in Las Vegas?

A I'm actually not guite sure. I don't know
much about it.

8] Would it be fair to say, then, that you're
not close to that relative?

A Tt's my brother-in-law -- I guess as cleose

as brother-in-law's be.

Q Do you believe that the person was treated
fairly?
A He told me that he doesn't want to go

back, but he thinks that he deserved what he got and

SONIA L. RILEY, CCR NO., 727 (702) 455-3610 6
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1 |he learned his lesson.

2 0 There is nothing that the State or the

3 ldefense would have to worry about your perspective
4 |pased upon that incident in this case, is there?

5 A No.

6 Q You indicated relative to the death

7 | penalty that you would consider it under certain

8 |circumstances.

9 Is that a falr statement?
10 . Yes.
11 Q And the facts that you would want to hear

12 [deal with the underlying murder and some things

13 |about the defendant. Would that be fair too?

14 A Yes.

15 0 Do you always feel that the death penalty
16 |is appropriate if someone committed first-degree

17 |murder?

18 A No,

19 Q How about if they committed more than one
20 { first-degree murder?

21 A It completely depends on the person, how
22 |they were raised, if they were under the influence
23 |of drugs. There's lots of things -- if they're

24 lcrazy, you know.

25 Q In this case, four people approximately
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |your age were killed, and your job as a juror in

2 lthis case is to determine the just punishment as it
3 lrelates to each one of those victims. Now, that

4 lverdict about what's just may differ as it relates

5 |to each different victim in this case.

6 Do you understand that concept and are you
7 {comfortable?

8 n Yes,

9 MR. STANTON: ©No further guestions, your

10 |Honor.

11 Pass the prospective juror for cause.
12 THE COURT: Defense,

13 MR. WHIPPLE: Thank you, your Heonor.
14

15 EXAMINATION BY THE DEFENSE

16 | BY MR. WHIPPLE:

17 Q Mr. Summers, for the time of the evening,
18 |thank you for being here. I want to ask you some
19 |questions about high school. It wasn't long ago you

20 |were in high school,

21 Was there a certain group that you hung
22 lout with in your high school?

23 A Motor heads, just the auto shop kids,

24 |lmainly.

25 Q If you were to grab -- how many of those
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
170
Page: 5889

e ———

NSC Case No. 65168 - 5117




() | q

1 Imotor heads would you consider being close friends,
2 ltwo, three, four?

3 A Yeah, something around there -- ten --

4 {something around there.

5 Q Can you think of, like, a handful of your

6 lclosest friends?

i A Yeah.

8 Q Can you kind of envision them?

9 Were any of thﬁse individuals, say, four
10 |or five -- were any of them African-American by

11 Jchance?

12 A No, they were not.

13 Q Were any of them other mixed race?

14 A I had lots of friends that were Mexicans
15 lor -- I didn't have many black friends, X haﬁe

16 |nothing against them. I was acqualintances with

17 |them, but outside of school, we did not hang out or
18 |anything.

19 Q I understand.

20 It's been a while since I've been in high
21 | school, but there's kind of little cliques in high
22 | school, so you're kind of the group that you hung
23 lout with were the people that were kind of

24 linterested in motor cars and trucks and things like

25 |that?
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Q
group?
A

know.

you know. Every once in a while Hispanics, but I
went to Western High School, and that's mainly
Mexicans and blacks, so, you know —-- but that's not

a class that they normally took.

Q

that are African-American that you considered

friends?

A
junior
Q
A

Q

apprec

need to ask.

kind o

mind as you read through this and realized, oh, my

gosh,

determine the life and death and the future of

Yeah.

Were there any African-Americans in that

There's not many that take auto class, you

It's mainly a bunch of white kids, mainly,

Okay. I understand that.

Did you have any friends or individuals

Yes. Not in high school but elementary,
high. I work with some now.

It's a non-issue?

Yes.

Those are not easy questions, but I

tate your honesty. They're questions that I

When you got this jury questionnaire, what

f thoughts did you have? What kind of came to

I may be in a position where I have to
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1 lanother human being? What are the thoughts that

2 |came to your mind?

3 A Really the day that I filled this out, I
4 |was just, like, "I Jjust want to go home. I'11 £i1ll
5 |it out, get it over with." To think that you would
6 |pick me -- I just - I don't know, I guess not much
7 |lgoing through my mind.

8 Q ‘What about now? Here we all are talking
9 labout this, you could literally be asked whether a
10 |person is going to live or die.

11 a That's something pretty major, but I don't

12 | know; I guess it just depends on the case itself,
13 lyou know, and I don't have anything against either
14 |of them. It's part of our Jjury systém.

15 Q You're absolutely right.

16 Do you have any nervousness Or

17 |trepidation?

18 A T think if someone wasn't nervous on that
19 lquestion, I think they shouldn't be locked up

20 |anyway, You know, You should definitely be nervous
21 labout that. That's someone's life.

22 Q You're nervous about that?

23 a Oh, yes, definitely. I think anyone

24 |should be.

25 ] But why do you think anybody should be?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Because you're playing God or -- I guess
not that, that's not the word, but you're deciding
someone's fate.

Q Serious stuff?

A Yes, Qdefinitely. It's not something that
should go lightly. There's got to be a lot of

thought in that.

Q Do you think you're a person that can do
that?

A Yes.

Q Why?

A I'm not sure why. I guess 1 analyze a
lot.

Q Why not? If everybody can do it, do you

feel like you can do it?
A I guess not everyone can do it, but you
know, I believe that I can.
Q Okay. I appreciate that.
I want to ask you your views on the daath
penalty.
Do you have an opinion with regard to the
death penalty?
A Once again, I got to say it goes with the
case, I know the jail systems are overcrowded with

a lot of them that should have had the death
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penalty, but sitting here, it's kind of hard to say,
"Hey, you should have had the death penalty."

Q Do you think in general, then, the death
penalty should have been used more often?

A You know what, I thought that before, but
now sitting here and, you know, judding this man's
fate, it just really depends on the case itself.

Q Do you think, "Hey, we should clean out
the jails and get rid of some people”?

A That was my thought before last Wednesday.
Definitely like -- my views changed a lot since I've
been here seeing, you know, because there was a
jury, and if the jury says, you know, they should
die, they obviously =-- they didn't come in and say,
"Hey, he should live or die," you know; they put
thought into it just as anyone else would.

0 I want to go back., There's two questions
that I want to ask about your statement there,

You said you changed from a week ago. Did
you just change since you've come 1in here and
recognize the seriousness of it or did you just
change over the last few days when you thought about
it

A Wednesday, you know, writing the

gquestionnaire I thought and was thinking this is in
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my hands. Tt's a big deal. When you're sitting at
home watching TV and you say, "Hey, that guy should
die, they're going to throw them in the jail and
it's going to be overcrowded," but now you're
sitting here and you got.to look at the case, and
it's easier when you're sitting at home saying,
"Hey" --

Q Monday morning quarterback is always a lot
easier, isn't 1it?

A Definitely,

Q The other thing you commented on is hey
this jury they have to make this decision. This is
a unique situation. You're not going to see any
movies that are similar to this. This i1s not CS5I;
this is not -- in my era, it's L.A. Law, It's not

about a trial.

A Yeah.
Q Mr. Johnson is about your age, and when he
was younger than you, he committed -—- he's a

cold-blooded killer., He killed four people,
premeditated ~- go ahead and turn it off,. He killed
four people about your age, premeditated,
deliberate, bound them by hands and feet, face down
on the carpet, and one by one shot them in the back

of the head. Four people died.
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Ccan you consider a life sentence knowing

that information?

A I could.

0 Why?

A Like I said before, you have to --
depending on what had happened before -~ was he on

drugs? Like I said, it really does depend on the
trial itself.

Q I appreciate it.

Do you.think your youth would be an

advantage oxr disadvantage or a non-issue in a
éituation like thias?

A I think for my age, I'm very mature, but
don't think there's any disadvantage or advantage;
it's just depending pretty much on the person

itself.

I

Q How about the fact that all of the victims

and Mr. Johnson himself, they're all about your age?

A In my opinion, that doesn't matter. It's

still a person. It's a human being no matter what

age. If they're 65 or five years old, that's still

a person, you know. It don't matter what age,
Q What if you learned that drugs are
involved, would that change youxr opinion as to

evaluate things?
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A It's all depending on the trial, but in
some circumstances, Yes.

4] In what way?

A Let's say someone went and smoked some
crack, they were completely out of it, no control
over their body, and they went and killed someone
there. They weren't mentally stable.

4] Do you think that's a reason to choose
1life or is that a reason to choose death?

A In something like that, I would probably
do life, you know, but it depends with the rest of
everything else also.

Q In high school, I'm sure there's groups of
individuals that were known to be drug users; would
that be fair to say?

A Yes.

Q I would say that your group 1is probably
not in that category.

A Actually, a lot of the mechanics and stuff
are pot heads or tweakers.

o] So, it does exist in your group?

A it does exist., I think it exists in every
group.

THE COURT: What's a "tweaker"?

PROSPECTIVE JUROR: Just someone who does
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speed.

THE CQURT: Oh, okay.
BY MR; WHIPPLE:

Q You didn't have any prejudgments towards
those individuals?

A No. I hung out with them. I stayed -- a
lot of my friends were pot heads, but tweakers I
tried to stay clear of. It's a bad thing, -

Q You'll hear at some point if you're chosen
to be on this jury that the death penalty is never
required, and in fact, there are reasons to choose
1ife over death, and those are what you'll hear
us -- myself, Miss Jackson talk a lot about
mitigation or mitigators, and those are any reason
why one would choose life over death.

You were asked specific guestions about
that, and one of them was -- this is Nevada law.
Nevada law insist that individuals who are chosen to
do this type of work can consider what we refer to
as to "mitigation.¥ In this question, it says, "You
must consider the defendant's background, such as
his health, mental status, age, childhood,
education," and then it asks, "Do you feel you would

consider those types of factors?" and you struck

"somewhat." fThere was four different choices.
SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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There was "Very much," "Not at all,” "Somewhat,"
"Not sure."
Has that change over the last week as

well?
A No. You've got to consider everything.

It's, like I said, someone's life,

0 Why didn't you strike "Very much"?

A Why did I not put "Very much"?

Q. Yes,

A Because -- I don't know, it's -- you still

did it. If you were out there, you still did it,
you know.

Q I do. I appreciate it. That's well
answered, actually.

Miss Jackson and I will be offering
information that we considerx to be mitligating type
information, There's out there what's known as an
"abuse excuse."

Have you ever heard that, the "abuse

excuse," where you try to blame your problems --

A Your problems on what you did?
Q -- on your bad parents or something like
that?
.t Yeah.
Q Have you ever heard that?
SONIA L. RILEY, CCR NO. 727 (702) 455—36101
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A I've heard it many times,
Q What do you think about that?
A Once again, it depends on the trial, but a

lot of times you're just, like, how can you blame

that? I came from not the greatest upbringing,

single parent, you know, and I turned out all right,

you know. I'm probably not the greatest perxson in
the world, but I 4did turn out good.

Q Now, Miss Jackson and I, we are not
here -- there's no excuse, there’'s no justification.
It was a heinous, terrible act, We would never say
anything other than that, but we believe that tHere
is some of this information that you could use in
order to make a determination as to the future of
Mr. Johnson.

Would you be willing to listen to that

type of information?

A Yes, definitely.
Q Why?
A I think that sitting on a jury would be

very interesting and a good experience.

Q There will be 12 individuals on a jury.
If you had a lot of them that disagreed with you if
you tended to be in the minority or maybe in the

majority with regard to your beliefs as to what's a
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mitigator or what's not, how would you handle that?
A I guess it depends on what it was, but I'm
pretty strong at putting people on my side, I guess.

T'm kind of a leader of my group,.

Q I can see.
A I just push my side a lot of the time,
Q vou'll hear information at some point that

the death penalty is never required, and in fact,
some of those things that Miss Jackson and I refer
to as mitigating circumstances or mitigating
information sometimes can't be verbalized, sometimes
it's just mercy, sometimes it's just a gut feeling.

Could you respect other people if they had
a different opinion?

A They would have to definitely put me to
their side, explain it, you know -- yeah. Either
way, you're working with 12 other people, that's why
they don't just say one person, because one person
might have a completely different opinioen., When you
hear their opinion, then your opinion might change.

0 Can you accept people's opinion that's

different than your own?

A Yes.
Q Why?
A Because there's 12 of us, you know. I'm
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 | sure you guys pick the best of the best, whatever,
2 land trust other people's judgment, not just go on
3 |yourself. You're kind of like a team,

4 MR, WHIPPLE: WMr. Summers, thank you for

5 {your time.

6 I pass for cause, your Honor.
7 PHE COURT: All right.
8 Mr, Summers, we'll have you come back

9 |tomorrow at 10:00 o'clock. Okay?

10 PROSPECTIVE JUROR 203: Okay.

11 THE COQURT: We'll let you knew tomorrow.
12 PROSPECTIVE JUROR 203: Thank you.

13 THE COURT: 1It's the State's seventh

14 {peremptory challenge.

15 MR. DASKAS: One moment, please, Judge.
16 THE COURT: All right.
17 MR. DASKAS: vyour Honor, the State would

18 |exercise, I believe it's our seventh peremptory

19 |challenge o©n Prospective Juror No. 0132, Mr. Gray.

20 THE COQURT: All right.
21 Bring in the next one.
22

23 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 205

214 THE COURT: How do you pronounce your last

25 tname, sir?
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PROSPECTIVE JUROR 205:

(phonetic.)

THE COURT:

Shir-brin

You're originally born in --

not Grand Rapids -- what's the name of that town you

were born in?
PROSPECTIVE JUROR:

THE COURT:

Coon Rapids.

Coon Rapids, Iowa,

What kind of work do you do, sir?

PROSPECTIVE JUROR:
Ritz Carlton Hotel.

MR. WHIPPLE:

THE COURT: Yes.

{Sidebar conferxence
of the court reporter.)

THE COURT: So, Mr,.
member of the NRA, that's the
Association?

PROSPECTIVE JUROR:

THE COURT: What do
serving on this jury here?

PROSPECTIVE JUROR:
got my mind made up.

THE COURT:

I'm an engineer at the

Can we approach, your Honorx?

outside the presence

Shirbroun, you're a

National Rifle

Correct.

you think about

I'm afraid of where I

You already have it made up.

I heard you were out there talking about the case

earlier; is that true?
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PROSPECTIVE JURCR: Paxdon me?

THE COQURT: Were you outside talking about
the case with some more jurors?

PROSPECTIVE JURCR: I didn't recall saying
much about it other than what we already knew.

THE COURT: What is it that you already
knew?

PROSPECTIVE JUROR: That he had been tried
and convicted,

THE COURT: Okay.

What else?

PROSPECTIVE JUROR: That there was four
possibilities, I believe, and we were to do a
judgment.

PHE COURT: So, you already have your mind
made up?

What would yvou sentence him to?

PROSPECTIVE JUROR: Death.

THE COURT: Is there anything that would,
could change your mind on that?

PROSPECTIVE JUROR: Very little, unless it
was self-defense,.

MR. WHIPPLE: Judge, may we approach
again?

THE COURT: Yes.
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(Sidebar conference outside the presence
of the c¢ourt reporter.)

THE COURT: So, you don't think that you
can be fair in this case and listen to the evidence
and consider life in prison? Could you consider
life in prison with the possibility of parole?

PROSPECTIVE JUROR: No,

THE COURT: Tell me this here: Who else
were you talking to? You were talking to juror
No, 262, 207 and Mr. Stam?

PROSPECTIVE JUROR: Mr. Stam?

THE COURT: Stam, Aaron Stam, No. 164.

PROSPECTIVE JUROR: I couldn't tell you.

THE COURT: You don't remember the people
who you were talking to?

PROSPECTIVE JUROR: No.

THE COURT: All right.

Motion?

MS. JACKSON: Your Honor, we would
challenge him for cause.

THE COQURT: Counsel?

MR. STANTON: Submitted.

THE COURT: The Court will grant the
motion.

You're excused, sir.
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PROSPECTIVE JUROR: Thank you.

MR. WHIPPLE: Your Honor, before juror
No., 207 arrives --

THE COURT: What about 206?

THE BAILIFF: We excused him.

MS. JACKSON: He was excused for heart
problems.

MR. WHIPPLE: 207 is the other individual
that spoke, your Honor.

THE COURT: Bring in 207,

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 207

THE COURT: Milss Vu?

PROSPECTIVE JUROR: Vu.

THE COURT: Miss Vu, where are you from,
originally?

PROSPECTIVE JUROR:‘ Vietnam.

THE COURT: Vietnam. Ckay.

How long have you been in the United
States? How long have you been in the states?

PROSPECTIVE JUROR: Thirty years.

THE COURT: And you have a bachelox's of
business administration from UT Austin?

PROSPECTIVE JUROR: That's correct.

PHE COURT: Did you grow up in Texas?
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Texas?

Texas?

PROSPECTIVE JUROR: I would

PHE COURT: You went to high school in

PROSPECTIVE JUROR: High school in Texas.

THE COURT: And you have --

PROSPECTIVE JUROR: ARAustin,

THE COURT: So, you lived in Austin before

you went to UT?

PROSPECTIVE JUROR: I lived

went to UT Austin.

THE COURT: Okay.

And you lived in California

PROSPECTIVE JUROR: Correct.

THE COURT: And you were on

in California?

PROSPECTIVE JUROR: That's correct.

THE COURT: And it was an automobile --

were you the foreman of the Jury?

PROSPECTIVE JUROR: Was 17
THE COURT: The foreman.

PROSPECTIVE JUROR: No.

THE COURT: But you did reach a verdict;

is that right?

PROSPECTIVE JUROR: That's correct,

say so.

what part of

in Austin and

also?

a civil jury
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THE COURT: What do you think about black

people?

PROSPECTIVE JUROR:

people.,

THE COURT: WNow,

case with some other people,
PROSPECTIVE JUROR:

THE COURT: You didn't hear anything about

this case?

PROSPECTIVE JUROR:
THE COURTYT: So,
other ladies out there talking about what she had

read in the newspaper or heard on the radio or

anything?

PROSPECTIVE JUROR:

discussion like that,

THE COURT: We got a report that you and
Juror No. 262 and 205 were talking about what had
happened in the previous case.

PROSPECTIVE JUROR:

sentencing?

TRE COUR¥: Right,
PROSPECTIVE JUROR:
THE COURT: Did you discuss that?

PROSPECTIVE JUROR:

were you discussing this

some other jurors?

you didn't hear one of the

right.

Same as any kind of

No.

No.

No. There was no

In the previous

Okay.

Yes,
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THE COURT: All right.

What was said?

PROSPECTIVE'JUROR: It was said that the
verdict was reached.

THE COURT: What verdict was that?

PROSPECTIVE JUROR: That the defendant was
found guilty.

THE COURT: All right.

We know he was found guilty, but what was
the punishment?

PROSPECTIVE JUROR: The punishment was
death penalty.

THE COURT: And what happened?

PROSPECTIVE JUROR: It was decided by the
Supreme Court Judges in Nevada, however, it should
have been decided by a Jury.

THE COURT: All right,.

So, that was discussed out ﬁhere.

Who else was in this conversatilon with
you? How many people were talking about this?

PROSPECTIVE JUROR: I believe two or
three, including myself.

THE CQURT: Two ©or three. Okay.

Did you go and tell anybody else about it?

PROSPECTIVE JUROR: No,.
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THE COﬁRT: 30, how does that make you
feel?

PROSPECTIVE JUROR: Regarding --

THE COURT: Well, that he had already been
sentenced to death, what effect is that going to

have on you? You already know he's been sentenced

to death.

You can't get that out of your mind, can
you?

PROSPECTIVE JUROR: Maybe I don't
understand why. We don't make the decision in

regards to finding him guilty or not. That's my
understanding.

THE COURT: Right, right. You decide c©n
the punishment.

PROSPECTIVE JUROR: That's correct,
That's my understanding.

THE COURT: So, my point is -- we know
thlis. My peoint is that you heard that he had
already been sentenced to death by judges, and that
it had been reversed, so now you have to sentence
him, rlght?

PROSPECTIVE JUROR: Um-hmm,

THE COURT: What do you think is the

appropriate sentence? He killed four pecple, been
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convicted of four counts of first-degree murder.
Wwhat do you think the penalty should be?

PROSPECTIVE JUROR: I really don't know
what would be in the trial.

THE COURT: We're not talking about a
trial. We're not golng to have a trial, The trial
is already over with. He's been convicted.

Do you understand that?

PROSPECTIVE JUROR: Right.

PHE COURT: First-degree murder just like
was said outside, he's been convicted of
first-degree murder. What you have to do is
sentence him.

PROSPECTIVE JUROR: Right,

THE COURT: You can sentence him to death,
to life in prison without parole, life in prison
with the possibility of parole or to a term of 50
years and parole after 20 years, and that's doubled
because a deadly weapon was used.

As you sit there now, what sentence would
you sentence him-to?

PROSPECTIVE JUROR: I haven't given it any
thought.

THE COURT: You haven't given it any

thought,. All right.
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sentence him to death? You already heard this
happened before, didn't you?

What do you think of the death penalty?

PROSPECTIVE JUROR: I think the death
penalty, if it is something that is decided should
be immediately delivered and not prolong someone by
making this person sit in jail until the system is
good and ready.

| THE COURT: So, what do you think of life
in prison without parole? Do you agree with that?
Do you think that's a good sentence or we should
have it or we should not have 1it?

PROSPECTIVE JUROR: I don't think that's a

good sentence,

THR COURT: Because you don't think -- why
not?

PROSPECTIVE JUROR: That's always a -- I
don't know what they call that -- a hearing of some

kind, a presidential pardon, something will happen.
THE COQURT: S0, they won't.stay in prison.
So, you don't believe even though the law

says they can get prison without parole, you believe

they will get paroled by a pardon or something else?

PROSPECTIVE JUROR: 1It's not to me in my
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1 lown opinion, it's not a sealed sentence, no.
2 THE COURT: So, you think people can
3 change-it later on. All right.
4 Even if T told you that that's not the

5 |1aw, that it couldn't be changed, you still think it
6 | could be changed?

7 PROSPECTIVE JUROR: Yes.

8 THE COURT: In a case like this where a

9 |person has killed four people, first-degree,
10 |premeditated, deliberate and without provocation,
11 |could you consider sentencing him to 50 years in
12 |prison and a consecutive 50 years with parole after

13 140 years?

114 PROSPECTIVE JUROR: Vo,
15 THE COURT: Counsel?
16 MR. WHIPPLE: Challenge for cause, your

17 |Honor.

18 MR. STANTON: No objection, your Honor.
19 PHE COURT: All right. You're excused,
20 |ma'am.

21

22 YOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO, 230

23 THE COURT: Mr., Heichel.
24 PROSPECTIVE JUROR 230: Yeah, that's
25 |right.
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THE COURT: Mr. Heichel, you're from
california, orliginally?

PROSPECTIVE JUROR: Yes,

THE COURT; And you've been in Las Vegas
how long?

PROSPECTIVE JUROR: Let's see, we bought
our house in Las Vegas in June.

THE COURT: Of what year?

PROSPECTIVE JUROR: Two yeaxrs ago.

THE COURT: So, you've been here for two

years.,
What kind of work do you do?
PROSPECTIVE JUROR: Actually, I didn't
retire until November, so it was -- we held the

hocuse here for a while.

THE COURT: Where did you retire from?

PROSPECTIVE JUROR: I retired as an
engineer -- electrical engineer.

THE COURT: Who did you work for?

PROSPECTIVE JUROR: I worked for a company
called "Remmick” who had bought a company called
"Magnum Microwave" that I worked for originally.
Remmick is in San Diego.

THE COURT: Now, you have a son who is an

ophthalmologlst?
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PROSPECTIVE JUROR: I do.

THE COURT: And you have two children that
are students; is that correct?

PROSPECTIVE JUROR: I have two daughters
that are in college, right.

THE COURT: They're golng to college in
California?

PROSPECTIVE JUROR: Yeah.

THE COURT: And you have a son who is a
manager -- is that right, at a hotel?

PROSPECTIVE JUROR: He's in a training
program now and will probably be in management.

THE COURT: He's a management trainee?

PROSPECTIVE JUROR: Either restaurant or
resort.

THE COURT: You haven't heard anything

about this case; is that correct?

PROSPECTIVE JUROR: I haven't heard
anything about it, no, other than what was presented
in the questionnaire and at the jury meeting.

THE COURT: Now, you haven't heard anybody
talk about this case outside among the jurors, have
you?

PROSPECTIVE JUROR: No.

THE CQURT: Now, you said your son was
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1 |lassaulted once but no prosecution or trial?

2 - PROSPECTIVE JURCR: Yeah,

3 THE COURT: He didn't call the police or

4 |file a complaint with the police?

5 PROSPECTIVE JUROR: No:; he just got

§ lpunched in the nose, kind of blind-sided by some kid

7 lat a party.

8 THE COURT:; How long ago was this?
9 ' PRCOSPECTIVE JUROR: Oh, it was back
10 {when -- that's the guy who is a doctor now, 80 it

11 fwas like ten years ago when he was an undergraduate.
12 THE COURT: It was a party in college?

13 PROSPECTIVE JUROR: Yeah, it was a college
14 |party, young people.

15 THE COURT: What was the race of the

16 |person that punched him?

17 PROSPECTIVE JUROR: It was a white guy,

18 |just a hot head, I guess,.

19 THE COURT: Okay.

20 Tell me thilis here: Now, you understand

21 | that this jury will decide the punishment for the

22 |defendant who has been convicted of four counts of

23 | firast-degree murder.

24 Do you understand that?
25 PROSPECTIVE JUROR: I understand that from
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THE COQURT: Right.

Now, under our law in the State of Nevada,
the jury has to be able to consider all four forms
of punishment that the law provides for.

Do you understand that? The law states --

PROSPECTIVE JUROR: I could sort of pick
that up.

THE COURT: So, the law states that the
jury, after hearing the evidence, listening to the
witnesses and being instructed on the law, will have
to decide the appropriate punishment, and it has to
be either the death penalty, 1life imprisonment
without the possibility of parole, life imprisonment
with the possibility of parole or a definite term of
50 years with the possibility of parole after 20
years, and that's doubled because a deadly weapon
was used,

Do you understand that?

PROSPECTIVE JUROR: Yeah.

THE COURT: You don't understand it?

PROSPECTIVE JUROR: Yeah, I understand
there's four choices,

THE COURT: And you have to pick the one.

It's your choice based upon the evidence and the
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law. You have to pick the one that you think is

most appropriate.
PROSPECTIVE JUROR: And that would be

expanded upon, I suppose, by the counsels in the

trial.

THE COURT: What do you mean "expanded
upon"?

PROSPECTIVE JURCR: Well, I mean, they
would say, you know -- I guess the law just says

that you have to pick one of the four but doesn't
give any guidelines.

THE COURT: The Court will give you the
guidelines, so to speak, which is the law and the
instruections. That's what the legal instructions
will be ~- will instruct you on how to judge the
evidence and look at the evidence and how you have
td analyze it. We'll give you all of that later,
and the lawyers will present evidence and facts
about the case, about the parties, their background,
all kindé of things to give you this information so
you can make your decision with it. What I need to
know is with vour mindset, are you religiously --
strike that.

Do you have any religious or moral

opposition to the death penalty?
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PROSPECTIVE JUROR: No, I don't,. I don't
like it in general. I don't think anybody wants to
send somebody to death, but I presume that -- you
know, that the law has it as one of the alternatives
for a reason, because they may want -- that isn't
the case.

THE COURT: That 1s one of the punishments
for this type of c¢rime, and what we're required to
do is to see if, in Ffact, you could follow the law
which is considered the death penalty. See, some
people are absolutely opposed to the death penalty
and could, under no circumstances, impose it. If
that's the case, then they wouldn't be able to
follow the law. So, what I'm asking you 1s are you
unalterably opposed to the death penalty?

PROSPECTIVE JUROR: I'm not uhalterably
opposed to it.

THE COURT: You just find it difficult and
it'