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JUSTIN PERKINS,

being called as a witness on behalf of the
State, was first duly sworn and testified as

follows:

DIRECT EXAMINATION

BY MR. DASKAS:
Q Justin, I want to direct your attention
back to the summer of 1998.

How old were you back then?

A I was 20,

Q ¥You lived here in Las Vegas?

A Yes.

Q You had some friends that lived at 4825

Terra Linda; is that correct?

A Yes, I did,

Q That address is in Las Vegas, Clark
County, Nevada?

A Yes.

Q Give us the general description or
location of where that house is located.

A It's located behind some apartment
buildings right off of Tropicana Road,

0Q Who was it that you knew who lived in that

home on Terxrra Linda?
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A I knew Tracey Gorringe, Jeff Biddle, Matt

Mowen and Tracey brother's Nick Gorringe.

Q Tracey's brother also lived in the house?
A Yes, he did,
0 All of you were roughly the same age back

in the summer of '987

A We were all roughly the same age. Tracey
was a little older.

Q Did you also know a man named Peter

Talamentez?

A Yes, I did.
Q How is it that you knew Peter?
A I knew him from school, but I actually

became acquainted with him when I met him at the
house.

Q He was a couple of years younger than you
and your friends?

A Yes, he was.

Q I want to direct your attention
specifically to August 13th of 1998.

Can you tsell us if you went tO the Terra

Linda home on that day?

A Yes, I had just recently gotten a tattoo
on my arm, and I wanted to show 1t off to my

friends; so, I had gone over there that night.

SONTA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 6264

NSC Case No. 65168 - 5491




10

11

12

13

14

15

[

17

18

19

20

21

22

23

24

25

() C

Q What time do you think it was when you
showed up on August 13th to the Terra Linda home?
A I would say it was around

7:30/8:00 o'clock.,

Q In the evening time?

: In the evening, yes.

Q Did you go alone or with other people?

A I had two friends with me,.

Q Do you recall who those two friends were?
A Bric and Joe.

Q When you arrived at the Terra Linda home
on the 13th, who was there?

A It was Matt Mowen, Tracey Gorringe and
Jeff Biddle.

Q What was everyone doing when you were at
the house on the 13th?

A They were just hanging out. They had a
video game -- a new video game they were playing,
just lounging around, nothing special.

Q Was that typical when you would go visit
your friends at the Terra Linda home?

A Yeah, usually. I mean, we would Jjust hang
out there, you know, and have fun, play video games,

watch movies.

0 In the living room oxr family room where
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you spent the time playing video games, can You

descr

thelr PlayStation, you know, their couches, the

plant

stere

inside the entertainment center?

the home like when you were there on the 13th?

were

there, maybe a couple of beer‘cans, but nothing bad.

13th?

very

while, and I just -- you know, I didn't feel very

good,

be at another friend's house before 9:00 o'clock, 3o

T know we left before 9:00.

tattoo.

A Yesa, they were.

Q What was the condition of the inside of

ibe what was in that room?

A Just the entertainment center, VCR, TV,

in the corner.
Q The components you mentioned -- the
o, the TV, the VCR, the PlayStation, those were

A It was a little messy. You know, they

all a bunch of bachelors -- wrappers hexe and

Q How long did you stay at the house on the

A I know I didn't stay long. I didn't feel

good after my tattoo, but I hung out foxr a

and I wanted to leave, so -- my friends had to

Q You mentioned that you had just gotten a

Did you take some pills while you were at

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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the Terra Linda home on the 13th?

A Yeah. Matt had a zip-lock bag of muscle

relaxers and he offered me some and I had taken two.

0 What did those muscle relaxexs look like?

A They were just white round pills in a
zip-lock baggie.

0 You said you left around 9:00 o'clock.

Did the two friends that you arrived with

leave with you?

A Yes, they did.

Q Who was remaining at the Terra Linda home
when you left on the night of the 13th?

A It was Matt Mowen, Jeff Biddle and Tracey
Gorringe.

0 Did you ever see Tracey's brother Nick
there that night on the 13th?

A No, I did not.

0 And what did your friends plan on doing
once you left on the night of the 13th?

A They said they were going to clean up,
start cleaning up the cans and whatnot, straighten

up.

0 I want to jump ahead now to the following

day, August 14th of 1998, Tell me what you did that

day.
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A

with my girlfriend at the time,

That day I had slept in. I was staying

and I knew I had to

go to the bank because I slept in so late I knew my

bank closed around 6:00,

so I went to the bank and I

had to get a new ATM card and I left roughly before

6:00 o'clock.

Q

When you left the bank on the 14th, where

did you plan on going?

A

Q

To Matt and Jeff and Tracey's house.

Were you alone or with your friends?

I was by myself.

You say you stopped at the bank.

Was there any particular reason you

stopped at the bank first?

A

I owed Matt 20 bucks for a beer debt. He

spotted me, I spotted him.

Q

A

This was typical?

As friends do. We always did that for

each other,

Q
pulled up

A

Q

A

Q

What time do you think it was when you

to the Terra Linda home on the 14th?

Roughly around 6:00 o'clock.

in the evening?

In the evening, yes.

Did you notice anything unusual when you
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parked near the home on the 14th?

A They had a gate that wrapped around their
vard, and the gate closed over their driveway, and I
noticed that the gate was open.

Q Why was that unusual?

A They ~-- usually, it's never open, but they
also have dogs, little puppies, and they just
guarded them and didn't want them to run away,
especially -- someone could take them, especially
that young; so, they would always have the gate
cleosed,

Q Did you see any vehicles in the driveway

of the Terra Linda home?

A Yeah. Tracey's car was in the driveway.

Q Do you recall where it was parked?

A Yeah, It was underneath the carport.

Q Was there anything unusual about that?

A Yeah. He never parks his car under the
carport, He likes to park just in front of the door

so he can jump out of his truck and walk to the door

and go inside.

Q Despite those two unusual things that you
noticed, did you get out and approach the front

door?

A Yes, I did.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q Pid you notice anything unusual when you
approached the front door of the Terra Linda home?

A When I got near the door, I noticed the
door was cracked open a little bit, and I thought

that was really odd because of the puppies inside

and the front gate down below open -~- it just
didn't -- it was just welird.
Q Despite those unusual things, did you

either enter the house or at least look inside the

front door?

A Yeah, I did.
Q I want you to tell me what you saw.
A T walked up, and I pushed the door up, and

right when I pushed the door open, I found Jeff
laying face first tied up with blood all around his
head, and as I locked in more, I saw Tracey laying
face down tied up in front of the couch, and then as
I looked in, I seen Matt Mowen laying down face
first, also tied up. I noticed Matt Mowen, because

it said "Mowen" tattoo on his back, on his lower

back,
Q Matt wasn't wearing a shirt?
A No, he wasn't.
Q You say they were tiled up.
What did you see that led you to conclude
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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they were tied up?

A They were duct taped with their hands

behind their backs.

Q Describe where you saw the duct tape.

A T saw the duct tape on their wrists and on

their ankles.

Q Were they all face down?

A Yes, they were.

0 You mention you saw blood around --

A All of their heads.

Q Did yvou see blood anywhere else?

A There was blood that the dogs had tracked
everywhere, The dogs had tracked it all over the

carpet; they had tracked it on the couches. The

inside of the house was tore apart. The cushions

were off the couches; the plant was ripped out of

the planter. There were just papers and cards
and -- it was just trashed.
Q Let me ask what might seem like an obvious

question,

Was the home in that condition when you

were there one day earlier?

A No, not even close,
Q What did you do when you saw your friends

in the condition you just described?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A I ran to the house next door, and I banged
on the door, and no one was home, s0 I went to the
next house fo the other side, and I banged on the
door, and I told the people please call the police,

that my friends had been robbed.

Q You mention your friends had been robbed.
I need you to answer out loud,. I'm sorry.

A Yes.

Q What did you do after that?

A I went back over to the doorway, and I had

stood in the doorway and I tried to call the dogs
outside, As the dogs came towards me, they.were
just covered in blood, I got it on me and outside,
and I started calling my friends' names, and they
didn't answer. The neighbors came back outside, and
I told them to call an ambulance, that I think my
friends are dead.

Q You say you called your friends' names.
Did you call out loud each one of their names?

A Yes, I did. I looked to see 1f they were
breathing, but I didn't see anything, no movement,

ne nothing,

Q Did you ever actually enter the house on
the 14th?
A Yeah., When I went back, I had walked
!
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 16 1
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inside a few steps, at least three steps inside. I

looked arcund, and I became scared,

Q What do you mean you "became scared"?
A I didn't know if somebody was still
inside, I had no idea what was going on; I was just

terrified, and I came back out and I Jjust stood
there in the doorway. I had stared at them until
the ambulance came,

Q Once the ambulance showed up, did you see
the paramedics enter the house?

A | Yeah. The paramedics came, and I flagged
them down. They came over, and they all walked
inside, and I started to follow them in, and that's
when they all just turned around and grabbed a hold
of me and pushed me back out of the door, and we all
walked out to the sidewalk. I asked them what was
going on, why aren't they helping my friends, and he
had told me that they were all dead,. |

Q Now, you describe how you saw three of
your friends in the living room at some point on the
l4th.

pid you learn that there was another

person in the house?

A Yeah, I did.
Q Tell me how you learned that.
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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' A One of the police officers that was there

on the scene asked me if I knew who another female
was inside the house, and I didn't know what he was
talking about, I said no. And then later on, he
informed me that there was another guy inside in the
kitchen.

Q Did you fill out a voluntary statement

that night, that is, the 14th, while the police were

there?
A I did immediately afterwards.
Q Where did you go once you left the home?
A I went to my mother's house. I wanted to

tell her what had happened, and I just wanted to
give her a hug -- just happy to still be here.
Q Did you see anyone else before you left to

o to our mom's house?
Y

A Yeah, I did.
Q Who did you see?
A When I was walking to my car, I saw Matt

Mowen's dad, and he didn't know what was golng on,
and he had asked me if his son was inside, and I had
to tell him that his son was dead.

Q You mentioned earlier that it wasn't
unusual for the occupants and visitors of the Terra

,inda home to have beer.

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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Would you also see drugs there on

occasion?

A The only times drugs would really be there

would be at parties when a large amount of people
were there, I mean, it was their house, you know.
We were kids.

MR. DASKAS: Thank you, Justin,

We'll pass the witness, Judge.

Cross.

MR. WHIPPLE: Thank you, your Honox.

CROSS-EXAMINATION

BY MR. WHIPPLEH:

e} Mr. Perkins, you had made mention about
some muscle relaxers.

Do you recall that?

A Yes, sir.

Q Do you now recall what kind of muscle
relaxers they were?

A No, sir, I don't.

Q Do you know if there was a prescription

for those muscle relaxers?

A No, I don't.
0 You don't know if they were Percocets?
A That would be my guess, but -- I would
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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call them Percocets, but I really don't know the
brand.

Q Do you remember testifying about Percocets
at a prior hearing?

A Yes, I do.

Q Is it fair to say you testified that they

were transported from Tijuana, Mexiceo?

A Yes.

Q Who had brought the Percocets up fromnm
Mexico?

A Matt Mowen had them,.

Q You were asked in a prior hearing what

kind of drugs did they normally do at that
residence.

Do you remember that question?

A Yes, sir.

Q You had answered "beer mostly" --
A Yes, sir.

Q -- "%and also cocalne.”

Do you remember that?
A Yes, I remember that. Cocalne wasn't, —-
it wasn't like beer; it wasn't an everyday thing.
At parties, that would be when it was around,
otherwise, that really wasn't the drug of choice, it

was alcohol,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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MR. WHIPPLE: Court's indulgence.

Nothing further, your Honor.

Anything else?
MR. DASKAS: No, sir.

A1l right.

You're excused, sir. Thank you very much.

Call your next witness.

MR, STANTON: The State would

call Detective Tom Thowsen, your Honox,.

May I use the lecturn?

Yes.

THE BAILIFF: Remain standing and face the

clerk.

THE CLERK: Raise your right hand.

(Cath administered.)

THE WITNESS: 1 do.

THE CLERK: Please be seated. When you're
seated, state your namnme and then spell your name.

THE WITNESS: Tt's Thomas D. Thowsen, T,

as in Tom, H-0-W-S5-E-N,

DIRECT EXAMINATION

BY MR. STANTON:

Q Detective, how are you employed?

A I'm a homicide detective with the

SONIA L. RILEY, CCR NO. 727
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Las Vegas Metropolitan Police Department.

0 How long have you been in that form of
employment?

A I've been in homicide for about -- a
little over 13 years, and I've been with Metro for
about 27-and-a-half years.

Q And did you have any duty assignments
prior to being a detective with the homicide
division?

A Yes,

Q What kind of duty assignments have you had

here in Las Vegas as an officer of Metro?

A I began as a patrol officer assigned to
the Patrol Division. From there, I went to the
Canine Section for several years. From the Canine

Section, I trénsferred to the training staff of the
Police Academy. I worked there for approximately
three years. Prom the Police Academy, I went to the
Detective Bureau working a year in the Investigative
gurveillance Unit, about three yeaxrs in the Robbery
Section, and the remainder in the Homicide Section.
Q In your tenure, Detectlive Thowsen, as a
homicide detective, approximately how many death
scenes have you been involved in either as the

primary case detective or as an assistant capacity

SONTIA L, RILEY, CCR NO. 727 (702) 455-3610
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with other detectives?

A It would have to be somewhere -- 500 to
800, I would guess. I don't keep an accurate track.
Q And during your time as homicide

detective, you work as a team?

A That's correct.

0 And could you explain how that process
works?

A There is normally two of the detectives
that work as a team. One of the detectives would be

assigned to be in charge of wiltnesses oOx suspect
interviews; the other detective would be working
with the crime scene analyst to examine the crime
scene itself and make sure that all the proper
things are being gathered and kind of touching base
back and forth with your partner as new information
is learned,. For example, as you're searching a
gcene, you may find something -- a piece of evidence
that you need to inform your partnerx 8o they can
direct their interviews towards a certain aspect of
that evidence that's been located or vice versa.

0 Would it be fair to say that homicide

scenes are never the same?

A That would be fair to say.
Q In the course of your tenure, do you work
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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active in what's commonly referred to as "cold
cases"?

A Yes. Because I've been there for 13
vears, some of my older cases would be considered
"aold cases." Occasionally, you'll have --
something will come up on a case that's ten years
old that you would activate and start working on
again. Other than that, I'm a detective that's
on-call to be called out at the time of a homicide
or an officer-involved shooting based on a rotation
that we have.

0 In. this case back in August 1398,
specifically on the 14th of August, who was assigned
to what ultimately became a quadruple murder at 4825
Terra Linda?

A Oon that particular date, I was working
with my partner at the time, Detective James Buczek.
Detective Buczek was assigned to interview witnesses
and/or suspects, and I was responsible for the crime
scene.

Q and would you and Detective Buczek have
been responsible for the investigation of this case
from its inception when Metro was notified on the
14th of August 1998 until today's date?

A Yes.

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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0 Detective, I want to go back to that day

in August,
Based upon your previous testimony, you

physically responded to the Terra Linda residence?

A Yes,

0 And besides the initial scene, were
witnesses or people that detectives wanted to talk
to in the neighborhood the first people that were

interviewed?

A Yes.

Q Does the name "Nicholas DeLucia™ ring a
bell?

A Yes, it does.

Q Who is he in this investigation?

A Nicholas DelLucia was the next-door

neighbor of the victims,

MR. STANTON: Your Honor, I have a blown
up exhibit that I've shown to defense counsel. It
was not admitted in the first trial. I'd asked if
we can mark that next in order.

THE CLERK: FExhibit 246,

(State's Exhibit 246 was marked for
identification.

MR. STANTON: May I approach, your Honor?

Yes.
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MR, STANTON: Your Honor, may I
approach Detective Thowsen?
Yes.
BY MR, STANTON:
Q Showing you what's been marked as
Exhibit 246 and ask you to look at that and tell me

if you're familiar with what's contained in that

exhibit.
A Yes, I am.
Q Does it truly and accurately depict those

various geographic locations here in Clark County?
p: Yes, it does,

MR. STANTON: 1I1'd move for 246 into
evidence.

MR. WHIPPLE: No objection, your Honor.

Admitted.

(State's Exhibit 246 was admitted into
avidence.)

BY MR, STANTON:

Q Detective, 1f you could just hold that up

there for me for my next series of questions,
Pursuant to your investigation -~ initial
investigation, 4825 Terra Linda was the address

where four victims were found?

A That's correct.
SONTA L. RILEY, CCR NO. 727 (702) 455-3610 )
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Q Skipping ahead sometime chronologically

about how things developed, you were also, several

days later, advised that 4815 Everman was a place of

interest in this investigation.
Would that be accurate?
A That's correct.
0 Thank you.
Those are located and fairly and
accurately depicted on that photograph as far as

their distance?

A Yes.
0 It looks like it's close on that aerial
photograph,

What would be the driving time by vehicle
from the Terra Linda address to the Everman home?
A I believe it's about two to three minutes.
Tt's eight-tenths of a mile according to MapQuest.
0 Thank you, Detective, You could just put
that down next to you someplace convenient.

Mr. Deliucia lived next door to Terra

Linda?
A Yes,
Q In August 1998, how was he employed, do

you remember?

A T believe he was an electrician.
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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Q ind he had somewhat of an unusual work
schedule, did he not?

A Yes,

Q What was the shift that he would be
working during August of 19987

A It was a graveyard shift, If I remember
correctly, it would have been from 2:00 o'clock in
the morning until 10:30 in the morning.

Q During his interview and as he testified
in the jury trial back in 2000, did he go to work on
the evening of August -- I guess it would be the
morning of August 14th?

A Yes. I'm not sure if it would actually be
the 13th into the 14th.

Q OCkay.

He indicated that he got up at 12:30 inr
the morning. I guess that would be just after
midnight and technically into the 14th,

A Correct.

Q He started work at 2:00 a.m,; is that
about right?

A That sounds correct, yes.

Q when he went to work in the early morning
hours, 12:30 a.m., he would, by his route to work,

go near or by -- directly by the 4825 Terra Linda
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address?
A Yes,

Q And

and fellow detectives about what he observed that

morning, late

A Yes,

by, he noticed somecne with a hose washing off the

driveway.

Q And

white male adult?

9 Yes,
Q Wasg

next door and

A Not
Q You
Did
that day?
A Yes,
0] And

unusual when he drove by 4825 Terra Linda the next

morning approximately 11:00 a.m.?

A No,

Q At approximately 6:00 c'clock, what did
Mr. DeLucia tell you and other detectives occurred

that was unusual at 6:00 p.m. the evening of

he would.

was there anything that he told you

that night when he went to work?

He mentioned that as he was driving

did he describe him generally as a

he very knowledgeable about who lived
what their names were?

as I recall.

indicated that he worked until 10:30.

he return home after working his shift

he did.

was there anything that he observed

there was not,
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August 14th?

A He said that Justin had come by and was
extrémely upset indicating that his friends next
door had been robbed and tied up.

Q -And Mr. DeLucia had a girlfriend that also
lived with him?

a Yes.

Q And as a result of Mr. Perkins coming over
there in that state of mind, what did he and his
girlfriend do?

A They contacted 911 to phone the call in to
the police,

8] And Detective, would that have been the

first formal notification of this event to Metro

police?
A Yes.
Q pid Justin then leave Mr. DelLucia's home

or his property and then come back later?

A Yes, he did.

Q What did he do and say to Mr, Delucia wien
he came back the second time?

A He was apparently very upset and asked
that they also contact the paramedics because of the

bleeding and non-response, I believe.

Q Now, at this point, police officers --
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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Metro units are responding pursuant to the 911 call
to the Terra Linda location?

A Yes,

Q Are you familiar witﬁ a Sergeant Randy
Sutton and an Officer David West as it involves

their interaction with Terra Linda on August 14th?

A Yeg, I am,
Q Who were they?
A Officer West is one of the officers that

had responded to the scene; Sergeant Sutton was the
first supervisor that responded to the scene, and
the two of them together cleared the residence to
make sure there were no suspects inside or any other
wounded individuals.

Q Now, when a police officer comes to the
scene and observes what ultimately was inside the
Terra Linda home, you indicated that there was a
process of clearing a home?

A Yes.

Q Is that a term that police officers
commonly use as far as their police dutlies and as it
relates to officer safety?

A Yes, it 1is.

Q Now, the officers that first arrived on

the scene, specifically Sergeant S3Sutton, how long

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
a1

Page: 6287

NSC Case No. 65168 - 5514




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

had he been a Metro officex, do you know?

A He had, I believe at that'time, a total of
about 24 years total combined police experience with
probably about 18 years with Metro.

Q As Sergeant Sutton and Officer West
arrived on the scene, they're in a little bit of a
difficult situation. Would that be a fair statement

as far as what they want to do inside the home and

|lwhat they don't want to do?

A That's correct,

Q Could you describe that conflict that
exists with them and any officer that arrives on the
scene such as this?

A Based on what they can see immediately
upon reaching the front doorway, it's a major crime
scene with people that are apparently dead which
would indicate to them that it's going to be a
homicide scene. They want to make sure they don't
destroy any evidence whatsoever, but they alsc have
a duty that they have to make sure there's not
someone still alive that could be resuscitated if
they had immediate help ox if there was a suspect
still on the properfy.

Q Now, relative to Officer West and Sergeant

sutton's performance of the duties as you just

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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described it, did they clear the home?

A Yes, they did.
Q And as a result of them clearing the home,
what did they find out about two things -- one,

whether or not anybody was still alive in the home,
and number two, were there any suspects in the home?

a They did not find anyone else alive. They
found a total of four individuals that were dead and
did not locate any suspects.

MR. STANTON: Miss Clerk, if I could have
Exhibits 8 and 11 through 19.

BY MR. STANTON:

Q Detective, while those exhibits are being
pulled, I'd like to ask you the next series of
questions regarding the Terra Linda home.

When you and other officers arrived at the
scene, you have a discussion with Sergeant Sutton
and Officer West about what they did inside the home
and what they observed?

A Yes.

Q Why is it important for you to know what
the officers did, with precision, inside that home?

a We want to make sure that they haven't
touched or disturbed anything, or if they have, how

it was before they disturbed it. If a person's body

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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was moved, if a piece of evidence or a weapon is
moved, we need to know about that right away and/or
if they touched something.

Q And as a result of your interaction with

Sergeant Sutton and Officer West, what were you able

to ascertain aboult the integrity of the crime scene
at Terra Linda?

A That they maintain the integrity of the
crime scene without disturbing anything other than
physically walking through it, basically.

Q Detective, I'm going to put a series of
photographs up on the overhead here.

Can you see that screen fine from there?

y: Yea, I can.

MR. STANTON: For the record, Exhibit
No. 8.
BY MR. STANTON:

Q .Would you describe what we're seeing in
Exhibit No. 87

A This would be the mailbox at 4825 Terra
Linda.

Q These photographs were all taken by crime

acene analysts?

a That's correct.
Q State's Exhibit 11.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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of ficers originally arrived at the scene?

A This is a view of the front of the
residence if you were standing from the street and
looking up the driveway; part of the driveway goes
stralght, part of it curves to the right to where
you see the vehicle parked under the carport. The
front door is going to be in the left side of the
picture.

Q And all these photographs in this series
all fairly and accurately depict how the home

generally looked when you were at the scene and when

A Yes, they do.

0 State's Exhibit 12.

A This, again, is a view looking from the
street, looking up the driveway. You can see a

little bit more to the left than the first picture
showed you with the fence separating the two houses,
some trash cans out front, and that's the front dooXx

that is open ({(indicating) that you can see therxe on

the wall,

0 State's Exhibit 13.

A This photograph is showing the front door
of that same residence after it has been closed. It

had a seal placed on it by the crime scene analyst

and what's referred to as a "lockout" on the
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doorknob that would keep somebody from turning the
knob to open it.

Q Could you describe why that is done in a
crime scene such.as this, both the taping and the
lockout?

A Many times, especially with very involved
crime scenes, it takes many, many hours, 1f not many
days to process the scene. Sometimes it's not
always possible for the crime scene analyst to stay
there around the clock to continue working.
Sometimes it's advantageous to have them work for
several hours and seal the crime scene where the
doors and windows are secured. Tape is placed
across them where you could tell someone would break
the tape by opening the door. And additional
information is learned at a later time, such as from
the autopsy, then the crime scene analyst would
return at that later date and reenter the structure
and be able to tell that it was intact.

0 Now, the distinction between the condition
of the door in that photograph and the next one,
State's Exhibit 14, there appears to be a series of
levels of charcoal striations across the door.

This, once again, is the front door of the

Terra Linda home?

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
36

Page: 6292

NSC Case No. 65168 - 5519




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. «

A Yes, it is.

Q What is the difference that has cccurred
between that front door from the previous photograph
to this photograph?

A You can see the residue of fingerprint
powder where the crime scene analyst has applied
fingerprint powder to the exterior part of the door
to see if they can locate fingerprints that might be
there.

Q Is that typical based upon the nature of
this scene?

A Yes, it is.

0 Detective, inside the Terra Linda home,
how many bodies were ultimately found deceased?

A A total of four,

Q Based upon your training and experience
and the experience of Las Vegas Metro homicide as an
entire unit, is a guadruple homicide unusual?

MR. WHIPPLE: Judge, I'm going to obhject.
It's relevance at this point,

MR. STANTON: The relevance, your Honor,
is based upon what the officer or the detective is
going to testify as to what they do next and the
nature of the investigation -- what they were going

to do both at the crime sceneé as well as following
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up with additional suspects.

MR. WHIPPLE: and I'll respond, I don't
think it matters if it's one or two OX three ox
four, ITt's the same investigation.

Sustained.

MR, STANTON: Thank you.

Can he testify to what he did without
having to....

BY MR, STANTON:

Q Relative to the interior of the Terra
Linda home, what was the primary focus once officers
from Homicide Division arrived at Texxa Linda?

A What we want to do is make sure that
plenty of time is taken, and as carefully as
possible, evaerything is documented and evidence is
collected.

Q There were a series of a numbexr of items
that were seized at the scene; would that be a falr
estimate or statement?

A Yes.

Q At the time that youv impound items, do you
know, to some extent, what evidentiary value those
items have or do you sometimes not know?

A Sometimes you know right away, and

sometimes you have something that is impoxtant that

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you don't realize it's important until later.

Q Can you give me an example at this scene
those items that were immediately apparent to you
that were relevant evidence at the crime scene
versus those items that you did not know but
ultimately became quite important?

A An example of evidence at a scene like
this and at this particular scene that was important
right from the beginning were the shell casings.
There were four shell casings or cartridge casings
located in the residencg. We were able to tell
looking at the victims' bodies that they have what
appear to be gunshot wounds; and we find shell
casings next to the bodies, that would indicate it's
probably going to be connected and very important.

Q And, in the fact that you saw shell
casings in the generalized area of each of the
victims; is that fair to say?

A Yes,

Q The nature of the shell casings themselves
gave rise to you to have some indication of what
type of weapon was used or potentially used, at
least initially, in your assessment in the execution
murder of each one of these victims --

semi-automatic versus & revolver.
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What did that mean to you and how did you
have some generalized idea that it was probably a
semi-automatic?

A With a semi-automatic, when the weapon is
fired, the empty shell casing 1is ejected from the
weapon. With a revolver, whan the weapon is fired,
the cylindef rotates and the shell casing remains
inside the revolver unless a person physically opens
up the cylinder, dumps out the empty casings
themselves.

Q Once again, Detective, I'm going to show
you a series of photographs which were previously
admitted in the trial in 2000 regarding the interior
of the Terra Linda homnme. Exhibit 21 ~- if you could
deacribe with each one of these photographs what
we're looking at.

A This would be in the dining room area,

looking across a table at the wall and the open

pantry.
Q Exhibit 22.
A This would be looking from the direction

of the dining room, looking back towards the front
door of the residencé. That would be the same front
door from the inside view that we've seen the

outside view of.
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A

Q

door?

| &)

p

Q
A
hallway,

Q

A

Q

A

can see the back cushions,

homicide detective,

The one that I'm pointing to right here

(indicating)?

That's correct.

Was there any sign

No, there was not,
Twenty-three.

I believe that one
Pardon me?

This appears to be
I believe, fxrom the

Twanty-four.

This would be the living room couch, You

bottom cushions have been removed, and there are
items spread out that normally wouldn't be laying on
somebody's couch.
fhere was a portion of the crime scene
assessment that involved a series or a number of
cigarette butts at the crime scene. Were they

important to you as far as the crime scene

Cigarette butts are often very important
to us, because many times we're able to extract DNA

from the remaining cigarette butt that someone has

and you can see that the

and if so, why?

of forced entry to that

is sideways.

a view looking down the

living room.

SONIA L. RILEY, CCR NO.
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sﬁoked and discarded.

Q These photographs depict a number of
cigarette butts that were in the home starting with
25 and then here in 26 (indicating).

A Yes.

Q All of these were impounded for DNA
analysis?

)\ That is correct.

0 State's Exhibit 27 -- what are we looking
at in that photograph?

A This is a container for a plant that was
sitting in the corner of the living room. You can
see it has some dirt in it, and off to the left of
the picture, you can see a portion of the plant

where somebody has taken the plant and completely

ripped it out of the dirt if their effort to ransack

this house looking for items.

Q And ultimately, you were able to
determine, through your investigation, that one of
the motives for the defendant and the two other
co-defendants in this case, Sikia Smith and Terrell

Young, to go to this home was to find money and

drugs?
A That's correct.
0 And would the searching of the potted
SONTIA L. RILEY, CCR NO. 727 (702) 455-3610
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plant be consistent with that based upon yourxr
training and experience?
A That was someone that was very motivated

in looking everywhere.

Q For narcotics and money?

A Yes.

0 Exhibit 28.

A. This is a photograph of one of the

bedrooms. You can see the drawers had been pulled
out and dumped everywhere.

Q Twenty-nine.

A Again, I'd say this is one of the bedrocm
floors with items just pulled out and dumped on top
of each other.

Q Thirty.

A This is the same room, larger view where
you can see more of the ransacking and items

overturned. ,

Q Would it be fair to say that the home had
been thoroughly ransacked in each and every room?

. Yes,.

Q Fxhibit 32, specifically right by the
cone, that black item, that item pointing to right

here, Detective  (indicating), do you recognize

what's contained in that? I can bring the actual

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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photograph to you, if it would help.

4 You may need to. I can see some black

items.
MR, STANTON: May I approach, your Honor?
Yes.
(Approached the witness.)}
THE WITNESS: This (indicating) item 1is
one of the wallets recovered.
BY MR. STANTON:

Q In the Terra Linda home?

A In the Terra Linda home.

Q And item 33.

A It's another one of the wallets recovered
in the home completely void of any cash.

Q Would it be fair to say after your entire
crime scene analysis of the interior of that home
whether or not there was one dollar of U.S5. currency
found in that home?

A Not in cash, only some coins.

Q Exhibit 37 —-- I'lllapproach with it --
next to the cone.

Do you recognize that?
A I'm not sure specifically which item next

to the cone.

Q I'11 use the crime scene diagram fox that.
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
Page: 6300

NSC Case No. 65168 - 5527




10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A Okay. Thank you.
Q State's Exhibit 40, what appears to be an
office area, was that the condition that you found

this portion of the home in?

A Yes. Again, you can see all the drawers
are pulled out. Everything is ransacked and dumped
over.

0 Exhibkit 38.

A This would be the bathroom area with

items, once again, pulled open and everything dumped
out.

Q Exhibit 43 in reference to this bedroom
and the bed depicted in there, what gave you an
impression from looking at that scene that that
bedroom and specifically the mattress area was
tossed?

A You can see that the sheets had been
completely pulled free from the mattress itself so
that someone could check under the sheets, between
the mattresses and pretty much any place you would
be able to hide something there.

Q State's Exhibit 49.

A This is showing the floor with just
numerous items and clothing and baseball cards just

dumped out.
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Q This is from the closet area of one of the
bedrooms?

A I would say yes, that would be correct.

Q State's Exhibit 54, I apologize. What
are we looking at there, Detective?

A This is the entertainment center in the
living room. If you look on the large bottom shelf,
you can see the television set has been turned
completely sideways. There's some wires coming out
and a few extra wires that aren't hooked up to
anything, and a big empty place next door to the
television to the left.

Q Ultimately, as you were there observing
this portion of the scene, what interest did you
have in this area and why?

A We could see that somebody had clearly
removed something. Commonly when you have something
removed in an area like this, it would be something
involving like a television set, a VCR, a record
player, PlayStations -- items like that. That is
important to us, because oftentimes a suspect will
keep that item for themselves, and we can locate it
at a later time and reconnect it back to the scene.

Q The next exhibit up there, 59, is a closer

view of that section ¢of the home.
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Was this an area that was of high
concentration regarding forensic testing by crime
scene analysts?

A Yes.

0 Could you explain what a crime scene
analyst is and how many were involved in this case?
A There were several. There's normally

several crime scene analysts as well as a crime
scene supervisor. These are all civilian employees
that are highly trained in documenting,
photographing, collecting and preserving evidence.
They're the ones that come and actually, physically
look for the evidence that use special equipment and
tools and follow certaln protocols to make sure that
they have the greatest chance of preserving the
evidence without causing any harm to it.

Q And is there a sequence or an order in
which this crime scene is processed as far as what
areas to go to first and how 1is the scene
memorialized?

A With a complex scene such as thls one
here, especially where there 1s a body or numerous
bodies involved, the first thing that is done 1is
photographs are taken 50 they can see exactly how

everything is before anything gets plicked up, moved
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or changed as it's collected as evidence. They will
try to do as much as they can withoﬁt disturbing the
actual body so that when it's time to remove the
body, that no evidence will be lést by the actual
removal of the body.

Q State's Exhibit 70, specifically what's in
that photograph right there {indicating) as a

relationship to the victim,

A TPhat 1s the empty wallet that has no money
in it.

Q And 69 is a close-up of the same
photograph?

A That's correct.

Q Same area.

State's Exhibit 65, is that what yon
observed when you were at the scene as part of

preserving the integrity of the interior of Texra

Linda?
A Yes, it is.
0 And does the items depicted in there, as

far as the debris surrounding these victims' bhodies,
accurately indicate those items that you observed
there and that were ultimately, at least some of
them, taken by forensic analysts?

A Yes.
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1 0 State’s Exhibit 66, specifically we
2 | raference this wallet here to the bottom portion of
3|66, Detective Thowsen. I'd now like to direct your
4 |attention to this item by the feet,.
5 Do you see this item?
6 A Yes, I do.
7 Q Are you familiar with what that item was
8 | there at the scene and what it ultimately became in
9 |this case?
10 A Yes.,
11 0 What was that?
12 A That item right next to the body was a
13 |Black and Mild cigar box. |
14 Q Is it depicted in a closer view here on
15 fNo. 672
16 A Yes, it is.
17 Q Oon approximately August 18th, did there
18 |become a significant development in this case?
19 a Yes.
20 Q What was that?
21 a We made contact with several individuals
22 |that had some information about who had done this
23 |and where those people were.
24 Q And would those have been three young
25 |males?
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Page: 6305
e —

NSC Case No. 65168 - 5532




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() «

A Yes.

Q And would there names have been Todd
Armstrong, Bryan Johnson and Ace Hart?

A That's correct.

0 Do you know the circumstances of how they
came initially to homicide and police officers'

attention?

A Yes.
0 and what was that?
A Initially, the police werse called to the

home of Bryan Johnson over a matter, and when the
police began talking with him, he explained that he
had some information concerning this. At that
point, the patrol officers immediately separated all
three of these young men to be spoken with
separately and determined that they had information
on a homicide and took them directly to the homicide
office.

Q Ccan you explain why it's a procedure
that's utilized by officers, and particularly
homicide detectives, that when a situvation that you
just described occurred, that separating these

partlies would be a critical and important thing to

do?
A It's exltremely critical. If you're
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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talking to numerous witnesses, you wouldn't want to
speak with them in front of each otherxr, because you
want to find out exactly what each individual knows
on their own without picking something up from
another person. If you were to try to talk to themn
all together and one person tells you a story, then
you go to another witness and that person tells you
the same story, you don't really know at that point
whether or not the information came from the person
that you're speaking with or they got it from the
first person that they heard talk,

Q The interaction that Metro arrived on was
something that had occurred between one of these
three individuals and their mother in a commonly
referred to as "domestic dispute"?

3 That's correct.

0 As a result of that incident, did you and

homiclide detectives contact and interview Todd

Armstrong?
A Yes.
Q And Todd Armstrong testified in June of

2000 in this case?
A That's correct.
Q At my request, Detective, did you bring

the transcripts of the testimony of various

SONIA L. RILEY, CCR NO. 727 (702) 455~-3610
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individuals in the trial! in this case in June of
20007

A I did, I have them in these two binders
right here (indicating).

Q If at any time you need to refer to the
actual transcript, if you could just let me know.

A Thank you.

0 I'd like t¢ summarize the testimony of
Mr. Armstrong.

In the summer of 1998, where did he live?

A BHe lived at the address on Everman that
was located on the same exhibit that we looked at
previocusly here.

Q Okay.

And that would be 4815 Everman?

A That's correct.

Q Who was the legal owner of that home?

A That would be Todd Armstrong's mother.

0 aAnd who else did he live with at Everman?
-\ With Ace Hart at that point,

Q and it would be fair to say that during

this time period, Ace Hart, Bryan Johnson and Todd

Armstrong were all friends?

A Yes,
Q Did there come a time where Mr, Armstrong
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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testified that a bunch of or several other people

moved into his mother's home in early August of

19987 -
A Yes.
Q And who were those individuals?
A Those individuals were Donte Johnson, a

person known as "Red," who is Terrell Young, and a
person known as La-La who is Charla Severs, the
girlfriend of Donte Johnson.

Q aAnd did Donte Johnson, other than that
name, also go by any other names that you're aware
of?

A By the nickname of Deko and by the name of
John White.

Q So, in early RAugust, Red —-- Terrell Youngy
Deko, the defendant; and La-La, his girlfriend
Charla Severs were living at the Everman home?

A That's correct,

Q Now, during this interview where you find
out what Todd Armstrong, Bryan Johnson and Ace Hart
ultimately tell you and other detectives, you then,
as part of your investigation, do what at the
FEverman home?

A We obtain a consent to search the Everman

home from Todd Armstrong. We then go to the Everman
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home Lo see iLf we can locate these other

individuals, and we have
the high probability that
suspects.

Q At that point,
Everman, as a crime scene
goes, is viewed by you an
contrast to Terra Liﬁda?

A It's important,
crime didn't occur there,
expect to find as much ph
scene.,

o} Is it processed

fashion as you previously

A Yes, it 1is.

Q Did Mr, Johnson
defendant -- how he first

A Mr. Armstrong?

Q Yes.,

A He met through Ace.

Q Ace Hart?

4 Yes.

Q And how did it

defendant ended up living

A I believe he ex

SWAT go there because of

we'll contact some armed

can you describe how

, as far as processing
d homicide detectives in
Is it as important?

but because the actual
you wouldn't normally

ysical evidence at that

in the same oxr similar

described?

tell you how he knew the

got to know him?

come about that the
at the Everman residence?

plained that Ace Hart
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brought them there and pretty much just brought them
in.

Q And how long did Mr. Johnson tell them he
was going to stay; do you recall?

A Mr., Johnson?

Q vyes. How long did he tell Ace Hart and
rTodd Armstrong he was going to stay at the Everman
home when he first asked to reside there; do you
recall?

A T don't recall exactly, only that it was a
brief period.

o Okay.

If you could, Detective, for me, go to the
first volume before you, and I want to go to Volume
No. 2, page 148, At the bottom, you'll be
referenced by the Roman Numeral No. I1-148. It
should be at the rear of that book.

A I'm in Volume II, 148.

Q Yes,

If you could reference the guestion and
answer on lines 18 through 20.

How long did the defendant say he wanted

to stay at the Everman home?

A Two or three days.
Q And the living arrangements at that
SONIA L. RILEY, CCR NO, 727 (702) 455-3610 5
5
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home -- do you recall what Todd Armstrong said where
each of the individuals that were living there lived
inside Everman?

A I believe 50,

Q Okay.

Could you describe each person and where
they resided in the Everman home?

A Donte Johnson and Charla Severs were
occupying the master bedroom. Todd Armstrong was
occupying a different bedroom, apparently because it
had a waterbed that was in that room that he wanted
to utilize and didn't want to actually move the bed.
Ace Hart was in a bedroom, and Red or Terrell Young
was in the living room.

Q After four or five days after the
defendant had moved in, did Mr. Armstrong see any
firearms with the defendant and Terrell Young?

A Yes, he did.

Q and could you describe what Mr. Armstrong
testified as to the weapons that he saw and what
type of weapons they were?

Referring to pages starting at 152 ~-- let
me see if I can do this, Detective.
MR, STANTON: Tt's between pages 152 and

157, Counsel,.

SONIA L. RILEY, CCR NO. 727 1 (702) 455-3610
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BY MR. STANTON:

Q pid he nltimately identify three guns that
he had seen with the defendant?

A Yes, he did.

Q They were a .380 -- .380 caliber pistol,

black in color with gold diamonds on it; a revolver,

tmedium-sized, appeared to be a six-shot revolvex;

and a .22 caliber rifle that was new, looked like a
sawed-off shotgun with a folding stock and a banana
clip?

A That's correct,

Q Did Mr. Armstrong indicate where he had

seen the defendant keep those guns?

A In a duffel bag.

Q and that would be a black and green duffel
bag?

A Yes, it would,

Q Was that ultimately found at the Everman

home during that search?

A Yes, 1t was.

Q Mr. Armstrong indicated what ultimately
pecame three important pleces of evidence that was
not found at the Terra Linda home that you
detectives knew that was possible stolen merchandise

from that home; is that a fair statement?

SONIA L. RILEY, CCR NO. 727 (702) 455~3610
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A Yes, it is,

o) A VCR and a PlayStation.

You previously had described and testified
to the condition of the Terra Linda home what
appeared to be removal of electronic eguipment.

Were you able to igentify that VCR at the
Everman location?

A Yes,

Q How were you able to determine that the
YCR at Everman was indeed Matthew Mowen's VCR?

A We had the remote control for Matthew
Mowen's VCR and was able to control that VCR with
the remote.

Q That was provided to you by Matthew
Mowen's father?

A Yes.

Q TPhe PlayStation that had been identified
as being -at the Terra Linda home, was that found at
Everman?

A Yes.

Q There was a blue pager.

Do you recall this (indicating)?

A Yes.

Q Where was the -- strike that.

When the Everman home was ultimately

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 ;
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processed and investigated, was there something
unusual about the condition of the backyard that
gave you and other homicide detectives some

suspicion that something was in the backyard?

A Yes.

Q What was that?

)\ Some of the soil had been disturbed.

Q What did that mean to you when you were

processing that scene?
A That something could be buried there.
0 Did you and other detectives retrieve

those items?

A Yes, we did.
Q What were those items that you retrieved?
A There were two keys to the Thunderbird

Motel and a blue pager.

0 This is buried in the backyard?
A Buried in the backyard.
Q Did it appear, from it's physical

condition, at least, the burial site to be something
of a recent vintage that it had been buried
recently?

A Yes.

0 The pager that was found there, did that

ultimately become of interest to you?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 o
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1 A It did.
2 Q Why 4is that?
3 . By checking the number that was related to
4 lthat pager, wWe wWere able to determine that that was
5 thé number that Peter Talamentez's friends to call
6 |to page him on to have him contact them.
¥ Q and that was done through the pager
8 |company and the manufacturer once you return ite
9 MS. JACKSON: 1I'm sorry, Counsel,.
10 vYour Honor, I recognize that we're doing
11 | summaries here, but I would object to the form. I
12 lthink that Counsel has to ask the detective the
13 |question and have him answer rather than Counsel
14 |giving testimony and having the witness say that
15 { that's correct; so, my objection would be as to
16 { form, your Honor.
17 MR. STANTON: I apologize., I'll -- in an
18 |attempt to try and summarize, I'1l try and not do
19 |that anymore.
20 A1l right.
21 | BY MR, STANTON:
22 Q Based upon the investigation itself of the
23 |pager itself, whose pager was that?
24 A Peter Talamentez.
25 Q Did Todd Armstrong tell you anything about
SONIA L. RILEY, CCR NO. 127 (702) 455-3610 co
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what the defendant smoked, if anything?

A Yes, he did.

Q What did he tell you?

A Black and Mild cigars.

o) Did he mention to you with what degree of

frequency he smoked Black and Mllds?
A I know it was often. I don't remember the
exact.
Q Okay.
If you would turn, Detective, to page 160.
If you would review Mr, Armstrong's testimony
beginning on line 14 and ending on line 17.
(Witness reviewing document.)

BY MR. STANTON:

0] What was his response?
A "All the time."
o] I'd like to direct your attention to

page 165 of the trial transcript. Itd like you to
reacd, Detective, Mr,. Armstrong's testimony, question
and answers, regarding -- starting at line 11 and
concluding at line 17. Read that to yourself,
A I'm sorry. To myself?
Q Yeah, just to yourself.
(Witness reviewing document.)

THE WITNESS: Okay.

SONIA 1. RILEY, CCR NO. 727 (702) 455-3610 .
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1 |BY MR, STANTON:

2 0 Initially, pursuant to Mr. Armstrong's

3 |statement and trial testimony an indication that his
4 |mother owned the home, but that through Ace Hart,

5 |the defendant, Donte Johnson, had asked to come and
6 tstay at the home and, in fact, did. The permission
7 |was for two to three days.

8 How long did Todd Armstrong say they

9 lultimately stayed? Was it past the two to three

10 |days?

11 A It was past the two to three days.

12 Q Up until the time of the murder when you
13 leffectuated the services on it pursuant to a SWAT
14 |entrance on the 18th of August?

15 A Yas,

16 Q Did there come an explanation about why
17 | Todd Armstrong did not want -- was not able to get
18 | them out of the home beyond two to three days?
19 A Yes.
20 0 What was that?
21 A He sald that he was scared of them.
22 Q Scared of them?
23 A Yes,

24 Q Did there come a time ~-- page 166 to
751167 -- where Mr. Armstrong had made up or had made a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 6o
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statement to the defendant in an attempt to get him
out of the home?

If you could read the bottom of page 166
to the top of 167.

THE COURT: Let's call a short recess for
akout five minutes.

The jury is admonished not to discuss this
case among themselves or with anyone else, listen to
any radio reports or television or commentary about
the case or newspapers, and don't express anf
opinion about the case or about anyone who has
anything to do with it.

THE BAILIFF: All rise.

(Recess taken.)

THE BAILIFF: Be seated, come to order,
Court is again in session,

THE COURT: All right.

Let the record reflect the presence 6f all
the parties, all the attorneys and all the members
of the jury.

MR. STANTON: Thank you, your Honor,

BY MR. STANTON:
Q Detective Thowsen, at the time we last
broke, I was asking you a series of gquestions

regarding'what Todd Armstrong said and testified at

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 \
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trial regarding the presence of the defendant and
Mr. Young alt his home.
I want to go to a portion of
Mr. Armstrong's testimony where he made up a story
about his mother.
Do you recall that?
a Yes, I do.
Q What did Todd Armstrong testify to about
getting the defendant out of his house regarding

this story?

A He told the defendant that he was going to

have to leave the home because Mr. Armstrong's
mother was returning from Hawaii to the house.
Q And Mr. Armstrong made up that story for

what reason?

A So that the defendant would leave.

Q And did he?

A No, he did not,

Q And that was not a true story, according

to Mr., Armstrong?

a That was not a true story.

Q Did Mr. Armstrong testify as to how the
defendant got into the home, as far as when he

wasn't there?

A Mr. Armstrong had the only key to the
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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residence. However, there was a broken bathrxoom
window that the defendant would be able to climb
through to get into the house.
Q Okay.
Detective, I'd like to direct your
attention to page 169 of Mr. Armstrong's testimony,
and specifically, Mr, Armstrong's testimony as it

relates to a day when Matt Mowen came to the Everman

home.
Do you see that portion?
A Yes.
Q What time did Todd Armstrong say Matt

Mowen came over to his residence at Everman?

A Somewhere between the 7th and the 10th of
August,
Q There was a conversation or statement made

by Matt Mowen in that time period in front of
several people; is that correct?

A That's correct.

Q Wwho was present when Matt Mowen came over
and made the statement?

A I pbelieve it was Mr. Armstrong, the
defendant, Red and La-La.

Q What did Matt say when he was over at the

Everman home and in the presence of those

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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individuals?

A He made mention that he had been following
the FPish Tour, which is a musical group, and that he
had made a lot of money selling acid.

Q And according to Mr. Armstrong, at the
Everman home right after that statement was made -—-
if you could refer to page 173 -- actually, at the
bettom of page 172 -- my apclogies, Detective -~ the
question at line 25, the bottom of 172 going over to
Mr. Armstrong‘é answer at the top of 173, what did
he say occurred after Matt Mowen made that
statement?

A He said that the defendant looked around
at Red, Ace and Mr. Armstrongd, and he looked at them
like he had an idea,

MR. WHIPPLE: Judge, I'm going to object.
There's an objection here in the transcript.

THE COURT: So?

MR. STANTON: The objection, your Honor, I
believe went to the latter portion of the answer by
Mr. Armstrong. I'd have no objection to that being
stricken, but the first part of the answer I believe
was not that portion that was objected to or
sustained by the trial court.

MR. WHIPPLE: That's fine.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: All right.

MR, STANTON: If I could have just a
little leeway, your Honor,

THE COURT: All right.
BY MR, STANTON:

Q The answer by Mr. Armstrong that "He, "

being Donte Johnson, "kind of like loqked around,
like, at Red, BAce and I."

Is that what Mr. Armstrong testified?

A That's correct.
Q Then there came a time -- if you could go
to when -~ Matt Mowen left the home after making

that statement, correct?

A Yes, he did.
Q On page 174, Detective, going towards the
bottom beginning at lines 18 -- and if you would

read to line 23 just to yourself.
(Witness reviewing document.)
BY MR. STANTON:
0 After Matt Mowen had made this statement
and within the next several days after making that
statement, how many times did the defendant, Donte

Johnson, ask Todd Armstrong where Matt Mowen had

lived?
A Probably a dozen times.
SONIA I.. RILEY, CCR NO, 727 (702) 455-3610
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Q Showing you State's Exhipit 181 at trial,
did Todd Armstrong identify each one of those
individuals depicted in that poster board.by the
names that's listed underneath?

A Yas, he did,

Q And when we reference Donte Johnson and
PTerrell Johnson as "Red" living in the Everman home,
that's these two people in the c¢center and on the
right of thils poster board?

A That's correct,

0 Page 175 of the testimony -- did Todd
Armstrong know where Matt Mowen lived?

A No, he did not.

0 And did Todd Armstrong testify as to a
circumstance, specifically an event involving an
automobile where Matt Mowen lived was pointed out to
the defendant?

Do you recall that?

A Yes.

0 can you describe what occurred in this
incident in an automobile?

A Basically, there was a point where
Mr. Armstrong was in an automobile with Ace Hart and
the defendant, and Ace Hart pointed out where the

residence of Mr, Mowen was.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q The Terra Linda home?
A The Terra Linda home.
Q And this occurred on August 10th to the

12th, sometime in there, according to Mr. Armstrong?

A That's correct.
Q We've been describing a residence as the
Everham (sic) residence. I'm going to put a series

of photographs up on the viewer here, Detective, and
if you could describe what we're looking at with

each photograph --

A Okay.
0] ~- beginning with State's Exhibit 98.
A This will be the front door of the 4815

Everman residence.

Q And the time that this took place about
processing Everman by the police, what day was that,
do you recall?

A I believe it was still on the 18th, if not
the early morning of the 19th.

0 Okay.

This is after Todd Armstrong, Ace Hart and
Bryan Johnson had been interviewed?
A Yesa.
Q What was the procedure utilized by Metro

police and homicide detectives to contact 4815, and

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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what precautions were taken?

A We contacted the Metro SWAT Unit to have
them make entrance, if necessary, into the home.
What they did in this particular case is made a
secure perimeter so no one would be able to go in or
out of the residence, and then rather on, say,
"storming," for a better word, the residence, they
would call into the house on a bullhorn advising any
occupants inside to come out now prior to SWAT
having to make a forced entry of the home.

Q And there were several people that were

physically inside Everman when SWAT made that

announcement?
A Yes,.
0 Ultimately, the interior of Everham (sic)

was processed pursuant to your previous testimony;

is that correct?

A Yes, it was.
Q I want to show you State's Exhibit 101 and
also 99.

What is it that we're looking at and where
is this?
A This is inside one of the rooms of the
Everman home, and we're looking at a PlayStation

down in the lower portion right here.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

70

Page: 6326

NSC Case No. 65168 - 5553




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() (

Q Right there (indicating)?

A Yes.

Q The lower central portion of that?

A Yes.

0 And the same or similar photograph in

Exhibit 997

A Yes, that's correct.
Q Specifically in the bedroom, the masgster
bedroom of Everman -- showing you State's Exhibit

104, do you recognize the contents of that

photograph?
A Yes.
Q And what's contained in there that

highlighted a specific item of evidentiary value Lo
you as a homicide detective?

A In looking at the bag that's opened in the
middle of the picture, you can see a roll of duct
tape. That is duct tape as was used on the victims.

0 Is that right here that I'm pointing at in
the center of the photograph (indicating)?

A Yes.

Q Showing you State's Exhibit 107, once
again, 1is this the master bedroom at Everman?

A Yeé, it is.

Q And what items of evidentiary value are

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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depicted there in that photograph?

A There is a .22 caliber rifle at the lower
portion (indicating). The barrel is pointing up and
to the left. it has a folding stock on it, as well
as some black jeans that are present there,.

Q We'll get to the jeans in just a moment.

That .22 caliber folding stock rifle that
I'm pointing at here (indicating} in the center of
that photograph, was that impounded as evidence?

A Yes, 1t was.

MR. STANTON: Your Honor, I've reqgquested,
with permission of your bailiff, to display this
weapon to the detective and also to the jury and ask
that he could make the weapon safe for purposes in
the courtroom.

THE COURT: All right.

BY MR, STANTON:

Q Detective, if you could reference the
exhibit number on the tag that's on the weapon
before you.

A 168c.

0 Is that the weapon that we see in this

photograph that we just discussed?

A Yes, 1t is.
Q In addition, 16a, do you recognize that
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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item?
A Yes, 1 do.
Q What is that?
A This is the magazine containing ammunition

that was located in the weapon.

9] Okay.

That clip that you're holding in your

hand, is this clip in the photograph that was in the
weapon at the time that you and the officers from
SWAT made entry?

A That's correct.

Q So, the condition of that weapon is more
precisely reflected in the photograph than obviously

here in court as it was originally found?

A Yes.

Q What caliber weapon is that?

A Twenty-two long rifle.

Q Is there any caliber that indicates that

any of the victims were shot with that type of

weapon at the Terra Linda home?

A No.

0 Thank you, Detective.

A You're welcome.

Q Exhibit 104 that you previously

testified, Detective, I ask you to look into the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 5
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contents of State's Exhibit 155 and ask you if you

recognize and/or are familiar with the contents of

that bag?
A Yas.
0 And what is 1557
A This is the roll of duct tape that was

recovered in the bag seen here in this photograph at
4815 Everman.

Q Detective, previously we've testified or
you've testified regarding the exterior backyard of
4815 Fverham (sic}).

You were indicatlng about some freshly dug

portion of the earth?

A Yes.

Q In this Photograph 108, what are we
looking at in that photograph?

F:Y It appears to be the keys right here
(indicating) and I can't see from this distance the
other items.

Q If I hand that to you -- directly to
you -- is that photograph consistent with the
overall area of what you previously testified as

freshly dug portion of the earth?

A Yas,
4] State's Exhibit 109, is that a closer
SONIA I.. RILEY, CCR NO. 727 (702) 455-3610
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photograph of what's the center of the photograph

you just reviewed?

A Yes.

0 One ten -- what are we looking at in that
photograph?

A In this photograph here, we can see the

two motel keys and the blue pager right here

(indicating).

Q And briefly, 111 is a close-up of the
keys?

A Yes.

Q And 112 -- what's the new item in there?

A The blue pager.

Q Okay.

Do you actually have the pager with

you, Detective?

A I have it contained in this bag.

Q Could you refexr to the exhibit numbers on
each one of those items?

A The pager itself is 154b, as in "boy," and
the pager case is 154a, as in "Adam."

Q And that's Peter Talamentez's pager that

was dug up behind the Everman home?

a That's correct.
Q I'd like to go to the testimony of Todd
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
: 75
Page: 6331

NSC Case No. 65168 - 5558




() C

1 |armstrong and his statement where he indicated what
2 | occurred as he witnessed eventis after the murder on
3 | the evening of August 13th into the morning of

4 |August 14th, Okay, Detective?

5 A Yes.

& Q Beginning on page 178 of his trial

7 |testimony, I want to lay a foundation about where

g8 lcertain people were in the home.

9 Who resided or stayed in the Everman home
10 |when the defendant and Terrell ox Red left the home
1t learlier that evening?

12 A La-La was there.
13 Q And Todd Armstrong?
14 A And Todd Armstrong.
15 Q Where was La-La or Charla Severs staying
16 lwhile the defendants had left the home that night;
17 |do you recall?
i8 A In the master bedroom.
19 Q And Todd Armstrong awoke early in the
20 |morning when who came home into the residence?
21 A Donte Johnson.
22 Q And he was accompanied by...?
23 A Red -- Terrell Young.
24 Q Wwhat did Todd Armstrong 3see, if anything,
25 {that both the defendant, Donte Johnson, and Terrell
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 76
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Young were carrying when they came back into the
Everman home that morning?

A He saw they were carrying duffel bags.

Q And who -- was he ultimately able to see

what was in each duffel bag as far as each

individual -- what they were carrying?
B Yas.
Q And what was ﬁhat?
A Mr., Johnson was carrying a duffel bag

containing the guns and duct tape, and Red or
Terrell Young was carrying a duffel bag that had a
VCR and a PlayStation in it.

Q and according to Mr, Armstrong, did it
appear that the bag that he had previously seen guns
in 1t that the defendant was carrying was empty OX
full?

A Full.

0 After Mr. Johnson =-- Donte Johnson came
into the home, where did he go immediately after

coming into the home?

A He went into the bedroom, the master
bedroom.
Q Where Miss Severs was sleeping?
A Yes.
Q After he went in there, how much time
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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elapsed until he came back out of the room,

approximately?
A A short time.
Q and did he come out of the room with

Miss Severs?

A Yes.,

] Detective, I want to go Lo page 185 of
Mr. Armstrong's testimony. I would like you to look
at -- I'm sorry, page 183. My apologies.

MR. WHIPPLE: I'm sorry?
MR. STANTON: One eighty-three, Counsel,
line five through line ten.
BY MR. STANTON:
Q Detective, there is a question that begins
on line five, and the answer goes tO line ten. I'd
like you to read out loud and verbatim the guestion
and answer reflected on those lines of the
transcript.
A "Question: Tell me what happens
once Donte and La-La -- do they git
down in the living room?
"Answer: I'm not sure if they
sat down. It was pretty much just
everybody was in the living room,

They just told me that they went to
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Matt's house and that they ended up
killing fouxr out of the four people.”

Q And same page, line 16 thzough 21, Could

you read out loud and verbatim the question and
answer reflected in the transcripf?

B "Question: Okay. Tell me what
you recall Deko saying that night
about where he had been.

"Answer: Just that they were
over there, and that he ended up
killing one of the guys because he
was, like, mouthing off or didn't,
like, listen to him orx something. He

‘was just being obnoxious."

Q And the next question there and the
answer.,
a "And did -- that was Deko saying
that?
"Answer: Yes."
Q On the next page, page 184, if you could

read the question beginning at line two, and after
that question, 1f you could Jjust read the answer

portions through line nine.

A "Question: Who did Deko say

killed the person that mouthed off?
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"Answer: oh, he said that he
‘killed the person -- Deko. He said he
shot him in the head.”
Q And that last answer (sic) was —-— "Did
Deko say how he killed the person?" And the answer
was, "He had shot him in the head"?
A Yes.
Q Once again on page 184, if you could leock
at the question and answer from lines 15 through 17.
What did Donte Johnson say the morning
after coming back from the murder that the person
they had first encountered at the Terra Linda home
was doing?
A He said they were watering the lawn.
Q And after he arrived while thié person wWas

watering the lawn, what did the defendant do to that

person?
A I know that he forced him into the house,.
Q Okay.

When you say "he forced him," how did he
force that person into the home?
A Can you tell me what line you're referring
to?
(4] Certainly.

Tt's a little bit later in the transcript.

SONTIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |1'11 have to come back to it 1in just a second.
2 Phere was an indication that they had méde
3 |the person go inside the home; 1s that correct?
4 A Yes, that's correct,
5 9] What happened, according to Mr. Johnson,
6 lafter these persons were forced inside the home
7 |according to the defendant the followlng morning?
8 Do you recall?
9 A I'm not sure, specifically.
10 Q Okay.
11 If you could go to page 185,
12 Let me go to this portion of
13 |Mr. Armstrong's testimony at lines four through
14 | seven of his testimony.
15 This part —-- the question is posed to
16 |Mr. Armstrong about who was doing the talking at the
17 |Everman home about what had occurred at Terra Linda,
18 |land what was Mr. Johnson's statement between the
19 | defendant Donte Johnson and Terrell Young as to who
20 |was making the comments?
21 A Deko.
22 Q And he says it's pretty much all Deko
23 |that's doing the talking?
24 A Yes.
25 Q And what did the defendant say they were
SONIA L. RILEY, CCR NO., 727 (702) 455-3610 a1
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looking for inside the Terra Linda home?
I direct you to lines 13 through 14,

A Money.

Q Oon lines —-- once again, same page, lines
18 through 22, according to the defendant, what
transpired after they had forcibly made the person
watering the lawn go ‘inside the home?

A After they had that person inside the
home, another two individuals eventually showed up.

0 According to Mr, Armstrong, these two
people didn't show up at the same time, did they?
They arrived at separate times?

A Correct.

Q Directing your attention to

page 186, Detective, what I'd like you to do here is

from line 22 on page 186, I'd like you to read the
guestion and the answer verbatim to the bottom of

that page, then on page 187, the entirety of that

page save and except for the extracurricular mattecrs

outside the testimony that's reflected on lines 21

through 23 and then picking up with the last line on

that page, line 24 and then reading to page 188 all
the way down to the answer on line six verbatim,

question and answer, please,.

A "Ouestion: As a result of that
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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person thinking it was a joke, what
did Deko then tell you he did?

"ANsSwWer. He said he toock him,
to, like, a back room somewhere, and
shot him in the head.

"Question: After Deko told you
he shot that person, what did Deko say
he did next?

"Answer. “"He said that since he
Xilled one, that he had to kill
everybody else, but he didn't want to
kill Tracey because he was, liké,
really nice, and like, cooperating,
and just everything he said. But he
said he forgot which one he was cause
he was, like, high; so, he just shot
them all.

"Question: Sco, in total, how
many people did Deko say he shot that
night?

"Answer: Four.

"Ouestion: Did Deko describe
what, if anything, happened to the

kids as he shot them?

"Answer: He said that one of
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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them made, like, a

grunt, I guess,

"Question:

make a noise like a grunt?

"Answer: Yeah, like an --
1ike -- unh, I guess, just unh, Jjust
like —--

"Ouestion! Now, can you tell me

what Donte's demeanor was like,

was acting as he was telling you these

things?
"Answaxr: Laughing. He was
laughing -- thought it was funny.

"Ouestion:
funny?
"Answer: No.

"ouestion:

lauvghing,

since he was laughing?

"Answer:

Q Showing you State's BExhibit 81, Detective,

in the testimony that we just were involved in from

Todd Armstrong,

last person in the house had mouthed off or had said

something to the defendant.

pid he describe or

pDid you think it was

Now,

did you believe it was true

Yes.

there was an indication that the

like a

noise,

how he

with him
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1 Who is this in this photograph

2 |l (indicating)?

3 A This is a photograph of Peter Talamentez,
4 Q And he was located separate and apart from
5 | the three other victims in this case?

6 A Yes, he was,.

7 Q and what ethnic background was

8 {Mr. Talamentez?

9 A Hispanic.

10 0 The pair of black pants that were in the
11 | photograph along with the .22 caliber firearm, were
12 | those pants impounded?
13 A Yes, they were,
14 Q And were those items requested by homicide
15 ldetectives to be forensically examined for DNA?

16 A Yes.
17 Q How does that process work regarding DNA
18 |testing in a homicide case, Jjust generally?

19 A In general, 1f we have an article, say,
20 |pants like this that we have impounded and we want
21 |lit checked for DNA, the item will be called up by

22 | the scientist that actually works in the DNA

23 | laboratory who will then take samples of anything

24 |that he can locate that would appear -- that would
26 |have DNA in it, such as more commenly blood or semen

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 o5
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or items like that that you can locate. Cnce he
locates an item, then he tries to break it down to
determine iLf it contains DNA in the first place. If
DNA is located, then we would then try to see if we
can match that DNA to a specific source,.

Q In this case involving the three suspects
that we see in that poster board and the four
victims in this case, how was DNA reference samples
obtained from these seven individuals?

A I'm not sure I understand your question.

Q A reference sample is -- what does that
mean to you?

A A sample can be taken by actually cutting
a plece of clothing or material or by swabbing it.

Q And in the cases of the victims, how,
normally, is DNA taken for reference samples to use
to determine the victim's DNA that may be at various
different scenes?

A With victims, if it's a case of a
homicide, normally, we draw blood and we often will
do a buccal swab that you can get DNA from as well,

Q And that's done at a medical procedure

commonly referred to as an "autopsy"?

a That's correct.
Q Was that done in thils case as it relates
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to the four victims you previously testified to?

A Yes, 1t was.

Q And the same gquestlion, Detective, are
reference samples obtained or were they obtained in
this case involving those three individuals
reflected on State's 1817

A Yes.

0] 1'd like to refer now to the testimony of
Bryan Johnson,

Who was Bryan Johnson, as far as your
knowlédge, and how did his name come to light in the

investigation?

A Ryan Johnson?
Q Bryan Johnson.
A Bryan Johnson was a friend of Ace Hart and

Todd Armstrong.

Q If you could refer, Detective, to the next
volume of transcripts.

MR. STANTON: Counsel, this would be

Volume IIT.
BY MR, STANTON:

0 Mr. Johnson, along with Todd Armstrong and
Ace Hart, were involved or first came Lo light as a
result of this domestic violence incident that you

previously testified to; is that correct?
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A A domestic dispute, yes.
Q bomestic dispute.
And after that, they were interviewed
separately and individually after the homicide?
A Yes.
Q He testified, Mr, Johnson did, in June of
2000 in this trial?
A Yes, he did.
Q If you could begin referencing on
page 134, line three,.
At the time Bryan Johnson testified in
this matter -- actually, it's on page 133. I
apologize, Detective.
How old was Bryan Johnson?
A Twenty years old.
q] and did he have any connection, as far as
rasidence occurs, with the 4815 Everman home?
A He lived there for a brief time.

Q Who did he live there with when he did

live at Everman?

A Wwith Todd Armstrong.
Q And Ace Hart?
A And Ace Hart.

MS. JACKSON: Excuse me. That's not what

he -- I'm sorry, Counsel.
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 According to my volume, he says he lived
2 Ythere from October '97 through June '98 with Todd
3 |Armstrong and Joel Valesquez, vV-A-L-E-5-Q-U-E-Z, at

4 |1line 14.

5 MR. STANTON: I think it's at page 134.

6 What page are you guoting from?

7 MS. JACKSON: Page 134.

8 PHE COURT: Line 14.

9 MS. JACKSON: At about line 13, 14.
10 "At the time he lived at that address, who

11 {were your roommates?

12 nanswer: Todd Armstrong and Joel

13 |Valesquez."

14 MR. STANTON: Court's indulgence one
15 |moment.

16 MS. JACKSON: Thank you, your Honor.

17 |BY MR, STANTON:

18 Q I'd like to direct your attention to when
19 |he moved out -— Mr. Johnson, that is, Bryan Johnson,
20 | when he moved out of the Everman home. Directing

21 |your attention to page 134, lines seven through

22 |eight.

23 When did Mr. Johnson move out of the

24 |Everman home?

25 B i don't think our lines are the same
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
89
Page: 6345 i

R

NSC Case No. 65168 - 5572




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S
\ 4
~

number.

Q Is there a question on line seven -- "Tall
me what month you lived in Everman?"

A Yas,

Q Let me just phrase it that way.

When did Mr. Johnson say he lived at the
Everman home from when he began living there to when
he stopped living there?

A Approximately October '97 to June '98.

Q After he left the home, moved out of the
Everman home in June of 1958 -- directing your
attention to page 135, line 18 through 20 -- what,
if anything, did Mr. Johnson's contact exist with
Everman after he moved out in June through August?

A He would continue to visit the home.

Q Mr. Johnson -- did he have any knowledge
of the defendant, Terrell Young and Charla Severs?

I direct your attentlion to page 136, lines
five through seven.

A Yes.

Q And did he know all three of those
individuals?

A Yes.

Q Page 138, lines two through six,

specifically, Detective, what Mr, Johnson's

SONTA L. RILEY, CCR NO. 727 (702) 455-3610 .
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i |knowledge and testimony was regarding where the
2 |defendant, Donte Johnson, Terrell Young and Charla
3 |gevers lived at in the Everman home and whethear or

4 |not they had any possessions in the home.

5 A Yes.

6 o) Where did they keep their belongings?

7 A In the master bedroom.

8 0 Pardon me?

9 . In the master bedroom,.

10 Q Page 138, lines 14 through 16,

11 According to Mr, Bryan Johnson, how often

12 | did he go to the Everman home?
13 A Three or four times a week.
14 Q And did he ever see the defendant, Donte

15 | Johnson, smoke?

lé A Yes, he did.

17 Q And what did he smoke?

18 A Black and Mild cigars.

19 Q Did there come a time when there was a --
20 lon saturday, August 15th, 1998 -- referencing

21 |page 139 -- when Bryan Johnson went to the Everman

27 |home, and what purpose did he go to the Everman home

23 |on that morning?

24 A He went to go to a job interview at the

25 |stallion Mountain Golf Course.
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0] Who did he meet at the Everman home to
accomplish that task?

A Todd Armstrong and Ace Hart.

Q All three of them were going to go for an
interview?

A Yes.

Q Who was present? 1I'll reference you to
page 142 to 143,

Did there come a time that Bryan Johnson

neard statements about a crime?

A Yes.
Q And referencing to page 142, line ten --
actually, beginning at line six -- according to

Mr. Johnson, Bryan Johnson, who was present in the
Everman home when these statements were made?

A aAfter Bryan Johnson, there was Ace, Todd,
Red and La-La.

Q Ace Hart, Todd Armstrong, Terrell Youngyg,
Charla Severs and the defendant, Donte Johnson?

A And Donte Johnson, correct.

Q And did Donte Johnson make any statements
regarding what had occurred involving this crime?

A Yes, he did.

0 Beginning at page 142, 1 want to go

through the statements that Donte Johnson
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specifically made in the presence of Bryan Johnson.
First of all, Detective, what did
Mr. Johnson say how they got to the Terra Linda
home? Line 21.
A They drove to the house.
Q And what did they say that they were
looking for at the home?
A For money and/or drugs.
Q Page 144, lines three through nine.
What did Mr. Johnson say they saw and did
when they first arrived at the Terra Linda home?
A‘ They saw somebody outside drinking beer
and continued toward the person with guns and told

them to go inside. Once inside the house, they

found two other individuals and started to duct tape

them and asked where the money was. 5Someone knocked

on the door, and they brought him into the house and

duct taped him also.

Q Going down the same page, what did the
defendant, Donte Johnson, tell everybody 1in that
home on August 15th about how many victims he
brought into the house and how many he duct taped?

A Four.

Q on the bottom of page 144 beginning at

line 21, what did Bryan Johnson say, as far as who

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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had guns when they initially confronted the person

outside the Terra Linda home upon their initial

arrival?
Fiy Deko and Red.

Q "Deko" being the nickname

Johnson; "Red" being the nickname of Terrell Young?

A Correct.

Q At line --

MR. STANTON: Page 145, Counsel, line five

through eight.

BY MR, STANTON:

Q At this point of Mr. Johnson's testimony,
he's describing what happened when one of the
victims showed up that might have had an attitude.

Could you read verbatim lines five through
eight beglnning with the question on line five?

A "Ouestion: Tell me what Deko

said.

"Answer: One of the

getting smart with him or
talking, and he -- excuse
language -- he acted like

said he acted like it was

joke."

Q Now, that's the person who Donte is saying

of Donte

victims was
back

my

it was -- he

a fucking
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1 |acted like it wasn't any big deal, the victim?
2 A Correct.
3 Q Next -- same page, question and answer,
4 |lines 11 through 13.
5 A Aloud or --
% Q Aloud. I'm sorry.
7 A rQuestion: All right. pid Deko
8 say anything about the race or
9 nationality of the person who was
10 acting like it was a joke?
11 "Answer: He sald he was
12 Mexican."
13 Q and if you could read the next question
14 land answer out loud, lines 14 through 17.
15 A "guestion. "And did Deko say
16 anything about what Deko did as a
17 result of the Mexican acting like 1t
18 was a joke?
19 "Answer: Yes, sir. He sald he
20 took him in the back room and shot him
21 in the head."
22 Q Page 146, if you could read just to
23 fyourself lines nine through 15.
24 (Witness reviewing document.)
25 1/ / /1 /7
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BY MR. STANTON:

Q Did the defendant, Donte Johnson, make any
statement in front of ﬁhese several individuals
regarding after he shot one or more than one of the

victims?

A Yes,

Q What was that?

A He said one of them made a loud noise.
Q Did Donte Johnson imitate that noise in

front of everybody?
A Yes.
Q If you could, Detective, on page 146, line

21 through 24, please read verbatim the question and

answer.

A I'm sorry. Page 146 still?

Q Page 146, lines 21 through 24.

A Was that verbatim, out loud?

Q Verbatim, out loud, yes, please,

F:\ "Question: Did he say anything
else about the reaction or what
happened when these people were shot?

"Answer, He said, ‘'blood
squirted up. It looked like Niagara
Falls.'"
Q And on page 147, if you could read the
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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question and anéwer, lines three through four.
A "OQuestion: Did you believe Deko
when he said these things?
"Answer: Yes, gir."
Q And could you read on line five through
eight the qguestion and answer out loud and verbatim?
A "Ouestion: Did Deko mention
anything on the morning of August 15th
about the clothes he was wearing when
he and Red committed these crimes?
"Answer: He mentioned that he
got some blood on his pants,"
Q Meaning the defendant, Donte Johnson, said

that out loud?

A Yes,
0 Who is LaShawnya Wright?
A ‘LaShawnya Wright is the girlfriend of

Sikia Smith also known as Tiny Bug.
Q And was she interviewed by homicide

detectives?

A Yes, she was.
Q And did she testify in this trial?
A Yes, she did.

MR. STANTON: Counsel, Volume II.

A AN

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
97

Page: 6353

A —

NSC Case No. 65168 - 5580




10

L1

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

() (

BY MR. STANTON:

0 Detective, if you could begin with
page 259,

. That's Roman Numeral II, 2597

Q Yes, Detective. I'd just like you to

generally refer to the bottom of 259 and the top of
260.

Detective, just as a foundational kasis,
Miss Wright, the girlfriend of Sikia Smith, how long

were they boyfriend and girlfriend during the summer

of 19987
A Three months.
Q Pfhat would have been during the

summertime, June, July and August?

A Corzxrect.

0 I want to direct your attention to
page 261. In her testimony on those pages, 261 and
262, once again referring to the three individuals
depicted in State's Exhibit 181 -- Sikia Smith,
Donte Johnson, Terrell Young -- did Miss Wright know
each one of those individuals by their nicknames?

A Yes.

Q rPage 264 to 265 represented on page 263 --
the question is referencing Miss Wright to

Aungust 13th of 1998, and the guestion was whether or

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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not she had seen Deko and Terrell Young on that day.

99

2 Had she?

3 A Yes.

4 0 And what time of the day on the 13th did

5 |Miss Wright see those two individuals?

6 A In the afternoon,

7 Q When the defendant, Donte Johnson, left

8 |her apartment on that day, who did she leave with --
9 Jlwho did he leave with?

10 .Y With Red.

11 Q Terrell Young?

12 A Yes.

13 0 And what, if anything, did Miss Wright see
14 1in the defendant, Donte Johnson's, hand when he was
15 |leaving?

16 A He had a duffel bag, a dark colored duffel
17 | bag.,
18 Q And on page 265, lines eight and nine, the
19 [question was posed to Miss Wright whether she knew
20 lwhat was in that duffel bag.
21 What was her answer?
22 2\ A rifle, some duct tape and some Browning
23 |gloves.
24 Q What does Browning gloves mean to you

25 lbased upon the nature of this case and what you
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found at the various scenes?-

A Something like cloth work gloves that a
gardener would use or in cases of criminal activity
sometimes people would use so they don't leave
fingerprints behind.

Q on page 271, for a frame of
reference, Detective, this point of Miss Wright's
testimony, the question is referencing the
defendant's and Terrell Young's presence at her
apartment on August 13th, 1998, and the question
posed at line ten was, "What, if anything, those two
individuals, Donte Johnson and Terrell Young were
talking about inside her apartment."

on line 12, what was the answer to that

question?

A They were talking about getting a lick,

Q Lick, L-I-C-K?

A L-I-C-K.

Q Have you ever heard that term before?

A Yes.

Q What is a "lick"?

A A "lick" is a slang term used for doing a
robbery.

Q And is that, indeed, what Miss Wright knew

it to be as well?
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A Yes.,
0 On page 275 -- frame of
reference, Detective -- in this portion of the

testimony, it's a question and answer regarding
Miss Wright's knowledge of events that occurred at
her apartment some 14 hours after she had last seen
nher then boyfriend Sikia Smith. There was a
gquestion on line two through three to Miss Wright
about how he appeared when she saw him 14 hours
later.
And the guestion at line ten, "How did he
appear? Was he still dressed the same?”
What was Miss Wright's response?
A That he was dressed the same,
Q and if you could read the gquestion and

answer, lines 12 and 13.

A "He was scared.”

Q Who was scared?

A Sikia Smith.

Q On page 275 at the bottom, there was a

gquestion about Tiny Bug walking into the house
pefore Donte Johnson and Red, and the guestion was,
"Was he carrying anything?2"

If you could read the answer and the

question on lines one through three.
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101

Page: 6357

S

NSC Case No. 65168 - 5584




() C

102

1 A Aloud or to myself?

2 Q Out loud -- yes.

3 A "Ouestion: What is Bug carrying?

4 "Answer: A Nintendo and a VCR.,"

5 Q 1f you could go to page 280.

6 |Now, Detective, before I get to the content of

7 |Miss Wright's testimony in this area, I'd like to

8 |ask some general questions regarding the

9 |investigation.

10 Based upon the results of the autopsy in
11 |this case and the crime scene, did you have a
12 | feeling or an opinion during this generallized time
13 [period that you knew the caliber and the type of gun
14 | that was the murder weapon in thils case?

15 A Yes.

16 Q And what was that and how did you come to
17 |that conclusion?

18 A We believe that the weapon used was a

19| .380 caliber semi-automatic handgun.

20 Q What was the primary basis for that both
21 |at autopsy and at the scene?
22 A We found the four shell casings that were
231all .380 caliber all from the same headstamp,

24 |meaning the same manufacturer, and at the autopsy
25 | the projectiles were similar as well and consistent
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with .380.

Q So, the size, weight and general shape of
those weapons was consistent with a .3807?

A Of tne bullets, yes.

0 Is a .380 caliber same or similar to a

g-millimeter?

A Yes, it ita.
Q Now, how important is it in a homicide
investigation to find, quote, unquote, "the murder

weapon"?

MR. WHIPPLE: Judge, I'm going to object
at this point., It's speculation. What's the
relevance?

MR. STANTON: The relevance 1s to add some
context to this investigation. I'm sure it's a
relevant inguiry to find out what happened and what
these detectives did to ascertain the whereabouts of
the murder weapon.

THE COURT: All you have to do is ask them
how to do it. I don't know how difficult it is.

Sustained.

MR. WHIPPLE: Thank you.

BY MR. S9TANTON:
Q Would it be falr to say you wanted to find

the murder weapon?
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1 A Yes.
2 Q Directing your attention to Miss Wright's
3 |testimony, Volume II, page 280, I'd ask you to read
4 |1lines six through 12 and also lines 16 through 18.
5 (Witness reviewing document.)
6 |BY MR. STANTON:
7 Q According to Miss Wright, what happened to
g la .380 caliber handgun as far as what was told to
9 |her by Sikia Smith and Donte Johnsan in her
10 Japartment?
11 Y It was sold by Bug on the 15th or the
12 |16th.
13 Q Oof August?
14 A Of August.
15 Q Nineteen ninety-eight?
lo A Nineteen ninety-eight.
17 MR. STANTON: Miss Clerk, if I could have
18 |Exhibit 184.
19 | BY MR. STANTON:
20 Q Detective, I'd like you to turn to
21 |page 282. Specifically, if you could read out loud
22 |1ines two through six, the gquestions and the answers
23 | verbatim.
24 Y "Question: When Deko bought the
25 RJ"™ --
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q Let me just stop you there.

What does "RJ" mean?

A Review Journal, newspaper.
0 Okay.
A "guestion: When Deko bought the

RJ, what, if anything, did beko say
about the RJ?
"Answer: He said, quote, 'We
made front page,' end gquote.
"guestion: Who did he say,
quote, 'We made front page,' end
quote, to?
"Answer: Bug."
Q Showing you State's Exhibit 184, do you

recognlze what that 1is?

A Yes, I do.
Q What is that?
A This is a reduced-in-size copy of the

Las Vegas Review Journal's newspaper dated Saturday,

August 15th, 1998.
0 Is that, indeed, the front page?
A Yes.
MR. STANTON: Your Honor, at this time,
I'd like to publish Exhibit 184 to the jury.

MR. WHIPPLE: No objection, your Honor.
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THE WITNESS: All right. You may do s0.
(Exhibit 184 published to the jury.)
BY MR. STANTON:

Q Detective, I'd like to refer to page 284
of Miss Wright's testimony. I'd like you to read
out loud on the guestion and answer beginning at
line ten and concluding at line 14.

a "Ouestion, Can you tell me how
Donte was acting, what he did when he
looked at that paper and said that?

How did he act about that newspaper?
"Answer: He was excited,"

Q This is a reference Miss Wright is making
to how she observed the defendant, Donte Johnson,
after reviewing that newspaper article?

A That is correct.

Q If you could turn to page 2835, If you
could read verbatim, out loud the question and
answer, lines four through six and then 11 through
18, same page.

A "ouestion: What do you mean by

‘excilted'? You used the word

Texcited.'’
"Answer: 'Exclted.’
"Oouestion: Can you use another
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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word other than 'excited' to describe
Donte Johnson's reaction when he made

the statement about the paper?

UPhrilled."
Q And 17 and 18,
A "Ouestion: The word was

'thrilled'?
"Answer: Yes."
Q Detective, I'd like to switch gears a
bit.
MR. STANTON: Counsel, going to Volume
III, the testimony of Shawn Fletcher,
BY MR, STANTON:
0 Who is Shawn Fletcher?
A Shawn FPletcher is a crime scene analyst
with the Las Vegas Metropolitan Police Department.
Q I believe you testified they're
specialized, trained individuals?
. Yes, they are.
Q Did Miss Fletcher have a role and
involvement with the Terra Linda home in the
homiclde investigation?

A Yes, she does.

Q Wwhat was her responsibilities in a general

fashion at Terra Linda?
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A A general fashion, her responsibility as a
crime scene analyst would be to photograph, document
and collect evidence.

Q There, I belleve, is an exhibit to your
immediate right in a poster board that is
Exhibit 162,

Are you familiar with that exhibit?

A Yes, I am.
Q and what is that exhibit?
A This is what we would refer to as a crime

scene diagram.

Q And does it truly and accurately depict
kéy pieces of evidence found at the Terra Linda
home?

A ¥Yeg, it does.

Q If you could lift that up so members of
the jury can see, can you describe what we see
depicted in that crime scene diagram?

A You can see by the legend over here
(indicating) Item No. 1 is referring to Jeffrey
Biddle; No. 2 is Tracey Gorringe; No. 3 is Matthew
Mowen; No. 4 is Peter Talamentez; No., 5 is a
location of a cartridge case that's recovered; No. 6
is the location of a cartridge case recovered; No. 7

is a location of a cartridge case recovered; No. 8
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is the location of a cartridge case recovered, and
No. 10 is the location of a cigar box recovered.

Q Who is Richard Goode, to your knowledge?

A Richard Goode is a firearms and tool mark
examiner now retired, at that time currently
employed for the Metro Police Department.

Q and does he specifically make analysis --
forensic analysis regarding firearms and casings?

A Yes, he does.

Q As 1t relates to his findings in this
case, what was his determination regarding the empty
casings found at Terra Linda as to whether or not
they were or were not fired from the same gun?

A Richard Goode, after testing the four
shell casings, made a determination that they were
all four fired from the same weapon.

Q And what markings on a shell casing can an

expert, such as Mr. Goode, make that determination?

Where, physically, on the casings would he look for

identifiers?

A He would look on the outer wall of the
casing. He would look on the face itself where the
headstamp would be. As the weapon ig fired and the
case expands, it's causing friction between various

parts where a firearm that has a little burr here or
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there or a misshape in part will impart a mark that
is consistent with each shell casing that goes
through it.

QV And in the case of a semi-automatic, is
there something called an "extractor arm" and what
kind of mark does that leave on the casing that
Mr. Goode can analyze?

A Oon the case of a semi-automatic, there is
an extractor and an ejector. An extractor is like 2
little hand that would reach up along the rim, and -~
after the casing has been fired, it grabs that rim
and pulls it backwards out of the chamber., As it
does that, it can leave marks on the cartridge case
itself. Tt will also hit an ejector which is a
gtationery object that the case bumps into, causing
it to flip out of the chamber,

Q And are those marks generally unique or
identifiable to one particular gun when you compare
a same caliber gun by different manufacturers or
aven the same manufacturer?

A Yes, in general terms.

Q And that was done in this case by
Mr. Goode, as far as examining all four casings
found at the Terra Linda home?

A Yes,

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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Q I want to go through a couple summary
items of testimony by Shawn Fletcher regarding the
processing of the Terra Linda home,

Do you know approximately how many hours
in total Miss Fletcher spent at Terra Linda
processing it from a forensic perspective?

A - I believe she spent more than 80 hours
processing the scene.

Q Did one of the items that she collected
involve a cigarette butt that ultimately had DNA
that was sent out to an independent lab?

A Yes,

Q Was she able to find a VCR or PlayStation
at the Terra Linda home?

A No.

Q There was, in previous photographs shown
to this jury, a Black and Mild cigar box found at
the feet of Tracey Gorringe.

Do you recall that photograph?

A Yes.

Q Was that box processed for the presence of
printa?

A Yes, it was.

Q Who 1s Bradley Grover?

A  Bradley Grover is another crime scene
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analyst,

MR. STANTON: Miss Clerk, if I could have
Exhibit 96 and 188.
BY MR. STANTON:

Q Can you describe to this jury the process
of print examination and what a latent print —-- how
it's lifted in general terms?

A What the crime scene analyst will do is
using one of many chemicals, sometimes it's the
powder, sometimes it's super glue, they will try to
activate portions of a latent fingerprint, If a
person touches something -- say this was glass
rather than foam like it is -- it will leave a
fingerprint there., They utilize this other material
to highlight the area of the fingerprint, then they
would take a piece of tape,rclear tape and actually
11ft it off of the object and place it on a piece of
cardboard or paper so it can be analyzed later.
From that point, the fingerprint recovered is
checked against known fingerprints of various
individuyals until a comparison is made based on
locating several points.

Q And Bradley Grover is who, as far as his

involvement and expertise as a crime scense analyst?

A He is another individual that would
gONIA .. RILEY, CCR NO. 721 (702) 455-3610
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process, collect anq recover document evidence.

Q In your hypothetical where Yyou touched a
cup, once again assuming it's not Styrofoam but
another nonporous surface such as glass, what is the
print that's lifted off that glass called?

A A latent fingerprint,

Q And how is the coﬁparison between that
latent print done with a known person?

A The known person would complete a
fingerprint card where the pérson's hand would be
inked and then applied to a piece of paper in
various directions so that they can get various
aspects of the fingerprints. Once those cards are
obtained, the person comparing the fingerprints will
look at the fingerprint of the latent print and
compare it with the knowns until thef're able to
match up the same shape and actually be able to say
if this latent print was left by this individual.

Q - And in the case of the Black and Mild box
at the Terra Linda home that was found at the foot
of Tracey Gorringe, was that compared by Mr. Grover
to a known print of the defendant, Donte Johnson?

A I don't recall if it was specifically that

jndividual that made the comparison.

0 Would Ed Guenther?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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a Ed Guenther would be the person that would
make the comparison.

Q So, Bradley Grover would remove the
prints, and then he would present both the known
print and the latent print to Mr. Guenther?

A That's correct.

Q Let me show you State's Exhibit 188 and

ask if you recognize the LwWoO items contained in that

packet?

A Yes,

Q What are those items contained in that
packet?

A One of them appears to be a latent print

from Donte Johnson, and the other appears to be
Sikia Smith.

Q and is the known print from Donte Johnson
the one that was compared to the latent print lifted
off the Black and Mild box?

A I believe this is the latent print lifted

off the Black and Mild cigar box.

Q So, that's the actual print itself?
A That's the actual print itself.
0 And that tape -- how does that tape work

to get the magnetic dust there?

a The fingerprint powder would be applied to
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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i |the surface. Once they can see the actual
2 | fingerprint that there's a fingerprint there, they
3 |will take a roll of tape designed specifically for
4 |this, break off a piece, apply it, 1lift iﬁ up, and
5 |that fingerprint is now stuck to the adhesive side
6 |[of the tape. They then take that and apply it to
7 lone of these special cards so that 1f somebody
8 | touched the outside, it wouldn't alter what's on the
9 |inside on the adhesive portion of it.
10 Q By using that tape, does it presexve the
11 |print in its condition as it was actually lifted off
12 |that Black and Mild box?
13 A Yes, 1t does.
14 MR. STANTON: Counsel, Volume III
15 lbeginning page 318.
16 | BY MR, STANTON:
17 Q As it relates to this investigation, did
18 }it come to your attention an incident involving a
19 |Nevada Highway Patrol sergeant?
20 A Yes.
21 Q Does the name Sergeant Robert Honea ==
22 |Miss Reporter, H-0O-N-E-A -- ring a bell?
23 -3 Yes, it does.
24 Q I'd like you to refer beginning
25 |approximately page 317, the testimony at trial in
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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June of 2000 of Sergeant Honea.

on August 17th, 1998 --

MS. JACKSON: Your Honor -- excuse me,
Counsel. -

Your Honor, may I approach? We need to
approach and ask a gquestion that I'm not real sure
on.

(Sidebar conference outside the presence
of the court reporter.)

THE COURT: We're going to call our
evening recess.

During this recess, you're admonished not
to discuss this case among yourselves, and don't
read any newspaper articles, don't watch any
televislion reports, don't listen to any radio
reports, don't do any investigation on the case and
don't express an opinion about the case or about
anyone who has anything to do with it.

We're going to start up tOMOrrow morning
at about 9:30.

All rxight?

THE BAILIFF: Ladles and gentlemen, leave
vour books in your seat and take your badge with
you; 9%9:30 downstairs.

All rise.
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{Outside the présence of the jury.)

THE COURT: . Proceed.

MS. JACKSON: Your Honor, my issue was
that Trooper, Sergeant Robert Honea =- H~O-N-E-A --
did testify at the original hearing that he
attempted to effectuate a traffic stop on a vehicle.
The date of that stop -- anyway, T think it was a
few days before the homicide. Judge, I apologize.

THE COURT: Was it before the homicide?

M8. JACKSON: August 17th of 1998 between
10:30 and 10:40 p.m. he attempted to do what we call
a routine traffic stop for speeding. He stopped the
driver of the vehicle, The person gave him a name
of Donte Fletch -- F~L-E-T-C-H. The person was
asked to get out of the car, did come up to the
front of the trooper vehicle and waited there. The
trooper could not find such an individual in his
computer, became concerned, and right about that
time, the other passenger in the car who was
identified by the driver as "Red, " jumped out, He
said he saw a gun, and that both of the people ran.

It's our position that this certainly came
in in the first trial, but nowhere have 1 been able

to find was it ever subjected to any type of

pretrial scrutiny. We would contend that it was a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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bad act: that it was error to let it in in the first
place, and the State contends that because there was
a weapon that was found in this vehicle that was
later to be determined to be connected to one of the
guns in the duffel bag, we would say that's
irrelevant. And had the original trial judge had a

Petrocelll hearing -- because 1t is clearly a prior

bad act, Judge, because this weapon -~ it wasn't the
murder weapoh. They said there's no argument, 1if
you will, that the murder weapon was a .380. This
is not the murder weapon, so we think that just to
bring this in -~ it's just a felony to run from a
police officex and to possess a weapon and things'of
that nature, but what its connection between that
and this case would be our issue, and we think just
because the other attorneys let it in -- of course,
you can't catch everything, but we think it would
compound the error to allow it to come into this
rehearing.

THE COURT: Of course, this is not a
trial, this is in terms of the gullt phase. This 1is
the penalty hearing. There's a little distinction
there.

MS. JACKSON: That's true, Judge, but I

just wanted to have the record reflect,

SONIA L., RILEY, CCR NO. 727 {702) 455-3610 o
11

_Page: 6374

ape——

NSC Case No. 65168 - 5601




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() C

o

THE COURT: I don't know what the
relevance is if it had anything to do with this
murder case.

MS. JACKSON: But it's also other evidence
that this Court has previously ruled would come
in -- our other evidence is going to come in the
second part of our penalty hearing when --
essentially, this is a bad act that they're hearing
about in the guise of during the trial phase.

PHE COURT: I think the key -- like I
said, this ish‘t the guilt phase. The damage coming
in here wouldn't be as great.

MR. DASKAS: Judge, may I?

THE COURT: I want to know what the
relevance is.

MR. DASKAS: The relevance is this: There
is a nexus between the sawed-off gun that the
trooper impounded -~ which I'd like your bailiff to
hand me with the Court's permission, because 1 want
to provide a description from Charla Severs —-- and I
want to show you the gun, Judge, if I might.

Judge, I'm referring to Charla Severs'
testimony from the trial itself in June of 2000,

pages 23 through 26, approxXimately. She's

describing -- that is the defendant's girlfriend --
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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guns kept in the duffel bag that were taken to the
murder scene, and she describes, quote, "a
sawed-off-looking gun." Later on she's describing a
curved part she says, gquote, at page 24, line 13,
"the handle part," Judge, and I direct your

attention to State's Exhibit 189. She describes the

length of the gun -- "The handle part being maybe
like 6 inches" -~ that's a quote, and "The barrel
part like 12 or 13 inches." That's a quote., She,

at some point, describes the gun as being wood or
wooden, and she makes a distinction, your Honor,
which is very important between this gun, No. 188
(indicating), and the rifle with a banana clip in it
which was already admitted. All three of these
guns, that is, the rifle with the banana clip, the
wooden gun I'm holding that's sawed off and the .380
murder weapon were taken in the duffel bag to the
murder sc¢ene, Judge. That's the relevance. Therae's
a nexus between this gun --

THE COURT: Did she ever identify thils
gun?

MR. DASKAS: She describes the gun.

THE COURT: Did she identify it?

MR. DASKAS: She wasn't shown this gun,

nor was she shown in court the gun with the folding
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120

Page: 6376

NSC Case No. 65168 - 5603




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

)

stock,

THE COURT:

but that was admitted as well,

Anyway,

Judge,

I don't think it's

relevant to this portion.

I think it's relevant to

the second portion; so,

MS. JACKSON:

THE COURT:

and she never did identify it,

the murders when 1t was

It wasn't used in the murder,

I'll sustain the objection.
Thank you, your Honor,.
and 1t was prior to

confiscated.

MR. STANTON: It was actually --

M8, JACKSON: After,

MR, STANTON: -- subsequent to the
murders, your Honor.

MS. JACKSON: This was the 17th, Judge.

THE COURT: You had said, Miss Jackson, it

was before ~-- a couple days before.

MS, JACKSON: 1 corrected myself, your
Honor, I beg the Court's pardon,

THE COURYT: Anyway --

MR, DASKAS: The other point I would like
to make, for the record, there were three defendants

participating in this murder, and all three of the

defendants -- Donte Johnson, Terrell Young and Sikia
Smith -~ had guns that were pointed at and used to

order the victims in the house, and it's our

position and it's been our position this was one of

455-3610
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those guns, and I believe there's a nexus and it is
relevant,

THE COURT: 1It's tenuous. Like I said,
you can bring it in in the second part. In this
part I don't agree.

I'll see you guys at 9:30 in the morning,.

MS. JACKSON: Vexry well, your Honor,
Thank vyou.

(Evening recess taken at 4:44 p.m,)
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

158
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COQURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SATD STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD,

IN WITNESS WHERECFE, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE CQOUNTY OF

CLARK, STATE OF NEVADA,

ﬁONIA L. RILEY. ccK 727
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a week ago that there were four people that had been
murdered in this case, so that's not any new
evidence to you here today.

A No.

Q Now, the question here is the fact that
more than one person i1s killed is, as I stated
before, an aggravation. It can be used by you and.
other jurors as a basis to impose the death penalty;
it cannot be the basis, So, the question I have for
you is would you keep an open mind as to all four
potential punishments even knowing that four people
have already been murdered and that the defendant
was convicted of that?

A Yes.

Q Now, in the statement that Mr. Whipple was
asking you was would you automatically be leaning
toward the death penalty, and you said, "Well, if
the death penalty was an option." If I interjected
the mitigation portion of this and the instructions
by law that you're required as a juror to consider
mitigating evidence, would you then keep your mind
open until all that evidence was presented to you?

A Exactly. I'd have to hear the evidence

and everything.

Q Would that be important to you to know
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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about the defendant, who he is, where he came from,
what happened in this case, what he's all about?
Would that be important to you?

A I think what would be important is what
led up to this situation that caused the murders.

Q Okay.

Would you like to know a little bit about
the defendant, maybe a lot about him, who he ts, his
family, stuff like that?

. Well, after the Judge stated what he did
before, what he said before about raegarding the
gquestionnaire, yes, T do need tc know some
information.

Q So, that's an instruction of law that
indeed in the State of Nevada you have to be open
and consider that.

What you do with that is obviously up to
you, but would you conslder it?

PROSPECTIVE JUROR: Yes, sir.

MR. STANTON: Your Honor, I believe that
she qualifies.

MR, WHIPPLE: Your Honor, may we approach?

THE CQURT: No.

I'm going to grant the challenge.

You're excused, ma'am.
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PROSPECTIVE JUROR: Thank you.
THE CQURT; Who 13 next?

THE CLERK: Theresa Knight.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO.

309

THE COURT; Miss Knight, in your
questionnaire, you stated that you were worried
about just starting a new job and your boss.

Did you get that taken care of?

PROSPECTIVE JUROR 309: Yes.

THE COURT: Huh?

PROSPECTIVE JUROR: Yes.

THE COURT:; You talked to your boss?

PROSPECTIVE JUROR: Yes.

THE COURT: You're not going to get
harassed?

PROSPECTIVE JUROR: No.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR: I am a superintendent

on a construction site,
THE COURT: You have five kids?
PROSPECTIVE JUROR: Yes, sir,
THE COURT: You're a busy lady.
They're all in school too?

PROSPECTIVE JUROR: Yes, sir.
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work does your husband do?

Coast properties. He's the Sports Book supervisor.

We're separated.

you?

school right now.

charged with taking a vehicle without owner's

consent, something like that.

vehicle.

that the one in high school?

out of high school, He took his GED.

THE COURT: Your husband -- what kind of

PROSPECTIVE JUROR: He works for the Gold

PHE COURT: Separated?

PROSPECTIVE JUROR; Um~-hmm.

THE COURT: Who keeps all those kids for

PROSPECTIVE JUROR: Well, they're in

THE COURT: So, they're all in school?

PROSPECTIVE JUROR: Yeah,

THE COURT: Now, your son you said was

PROSPECTIVE JUROR: Yes. He took ny

THE COURT: How long ago was that? Is

PROSPECTIVE JUROR: Yeah. He actually is

THE COURT: Okay.

PROSPECTIVE JUROR: It was in March,

THE COURT: You thought he was treated
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1 |fairiy?

2 PROSPECTIVE JUROR: Yes, He's

3 |incarcerated right now,

4 THE COURT: What now?

5 PROSPECTIVE JUROR: He's incarcerated

6 Jright now.

) THE COURT: For what, for the car?

B PROSPECTIVE JUROR: Yes.

9 TPHE COURT: In the county jail?

10 PROSPECTIVE JUROR: Yes, sir. He's on a
11 {1ist to go up to Harris Springs.

12 THE COURT: Harris Springs?

13 PROSPECTIVE JUROR: Yes.

14 THE COURT: Who was the judge?

15 PROSPECTIVE JUROR: I don't know. I

16 |wasn't able to make court because I had just started
17 |that job.

18 | THE COURT: Okay.

19 Now, this case here, we're trying to pick
20 |a jury to decide the punishment for the defendant,
21 | and from the questionnaire, you know that the
22 | defendant has already been convicted of four counts
23 lof first-degree murder; is that correct?

219 PROSPECTIVE JUROR: Correct.

25 THE COURT: So, the law requires that you
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be able to consider four possible punishments and
then pick the best one or not the best one but the
appropriate one based on the facts and circumstances
of the case., The four possible sentences are the
death penalty, life imprisonment without the
possibility of parole, life imprisonment with the
possibility of parole and a definite term of 50
years with the possibility of parole after 20 years,
and of course, those terms are doubled because a
deadly weapon was used. So, the definite term would
be actually -~ would éctually be 100 years with
parole after 40 years, and the life imprisonment
with the possibility of parcle would be a possible
life sentence with parole eligibility afterx 40
years, and of course, thls would apply to each count
or each charge.

Do you understand that?

PROSPECTIVE JUROR: Yas.

THE COURT; Now, in your questionnaire,
you said you generally oppose the death penalty, but
you said you would considexr it if the defendant had
demonstrated no remorse, no ceonscience, I guess.

PROSPECTIVE JUROR: Conscientlousness.

THE COURT: 1Is there a word such as

"econscientiousness"?
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MR. WHIPPLE: It works for me.

PROSPECTIVE JUROR: Thank you,

THE COURT: I understand what you're
sayving.

Your point is that you could consider it
in some circumstances?

PROSPECTIVE JUROR: Yes.

THE COURT: Depending on the grévity and
the severity of the crime; is that correct?

PROSPECTIVE JUROR: Correct.

THE COURT: And you could consider life in
prison with or without parole --

PROSPECTIVE JUROR: Yes.

THE COQURT: ~-—- as well as a hund;ed years
with parole after 40 if you thought it was
appropriate?

PROSPECTIVE JUROR: Yes.

THE COURT: 50, you're open to all of
them?

PROSPECTIVE JUROR: Yes.

THE COURT: 1Is that correct?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Can you be fair and impartial
in this case?

PROSPECTIVE JUROR: Yes, sir.
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THE COURT: Can you follow the Court's
instructions on the law?
PROSPECTIVE JUROR: Yes, sir.

THE COURT: Can you wait until you've

heard all the evidence before you make up your mind?

PROSPECTIVE JUROR: Yegs,
THE COURT: State.

MR, STANTON: Thank you, your Honor.

EXAMINATION BY THE STATE

BY MR, STANTON:

0 Good morning.

A Good morning.

Q Your son —-- your oldest son, 1s his name
Ryan?

A Yes.

Q Was he prosecuted by the Clark County

D.A.'s office?

A Yas.

0 As a result of that, do you harbor any
resentment towards the Clark County D.A.'s office?

A No. They asked me what I wanted to do,
and I said that he needed to be punished.

Q Okay.

Do you believe that the District
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Attorney's office handled your son's case fairly?

A Yes.

Q And the fact that he's incarcerated now
you think is part of the just nature of his conduct?

A Yes.

Q You indicated on your guestionnaire some
familiarity with the case, but it was only the
defendant's name only.

A It's not on the guestionnaire. Well,
yeah, I have heard his name, but today when you told
me about the case, I remember 1it. I lived close by,
and one of the victims involved had a younger
brother that was a friend of my son Travis, and I
remember that child not coming to school that day
and Traﬁis asking. I just remember some things
about 1t.

Q Is tﬁere anything about the nature of what
you know about the case that causes you a problem
with being fair and impartial if you were selected
as a juror in this case?

A I think I can be fair and impartial. I
don't know what kind of things would come up in the
santencing end of it.

Do you go over the case itself, what

happened?
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Q That's a fair gquestion, Let me just give
you a brief overview. There will be presentation,
summarization to some extent by a homicide detective
apout the underlying murder itself. There will be
testimony from individuals, actual individual
witnesses at the original trial that will come in
and discuss testimony highlighting certain aspécts
of the murders and the defendants involved in those
murders,

Does thaﬁ cause you any difficulty?

A No. Any knowledge I have would be similar
to what would be stated before we would decide on
sentencing,

Q Part of that testimony and facts and
evidence would be photographs of the crime scene,
and 1'1l represent to you that a fair statement of
that is that they are violent photographs in what
they depict, and there, most reasonable
compassionate people would consider them to be
somewhat difficult to look at.

In the context of a jury proceeding in
this hearing, that evidence would be presented to
you as evidence.

Can you look at evidence like that or

verbal testimony as well as photographs and look at
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them for what they are, evidence in this case, as
opposed to being overwhelmed by the emotional
aspect?

A I don't know,. I've never seen pictures
like that or evidence like that, so this would be
the first time I've ever seen anything.

0 That's a fair statement.

You presume that never having seen a
photograph of a violent crime scene?

A No.

Q These photographs would be of the crime

scene itself, four young men murdered in a home, and

what would be commonly referred to as "execution

style.™

Is that something that you think you could

look at and keep your role as ‘a juror in perspective

after having looked at that evidence?

A I don't know.

Q I appreclate that; unfortunately, now is

the time that we have to have some sort of
definitive answer from you,.
A I know me, and I tend to be emotional,

I don't know 1if I can look at that and not become

emoticonal.

Q I think that's a fair assessment. The
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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gquestion here then becomes -- and I think that's
probably human nature to have some sort of a motor
response to that.

The question then is can you conslder your
role as a juror and go past the emotion at some
point after seeing it and go back to your role as a
juror and focus on it as evidence?

A T believe s0, yes.
Q Thank you,

T'd like to talk to you briefly about some
comments you made about the death penalty in the
questionnaire and the gquestions you answered to
Judge Gates' question. You said you're generally
opposed to the death penalty, and you mentionaed in
another section that you have religious beliefs in
that regard.

Could you explain your feelings about
that?

A I'm a Christian, and I think it's playing

‘God sentencing somebody else to death, although I

did state on the emotional that if something

happened to my own child, 1 wouldn't want the death
penalty for the person that killed my own child, so,
you know, never being put in that position, I don't

know how I would react,
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Q I would like to break down your response
in just a couple of areas. The first one is the
religious beliefs. The Judge asked specifically
about whether or not your religious beliefs would
inhibit you to perform your function of what you now
know it would be.

Your answer would be no?

A I don't think it would inhibit.

0 The instructions of law and anybody that
would be sitting and selected as a juror in this
case must, as a matter of law, be able to consider
all four sentencing options, obviously one of those
being the death penalty.

A Right.

Q You could consider that, and, in fact,
impose it if you felt it was appropriate?

A Yes.

Q and your religious beliefs would not
violate any legal instruction to you in that regard?

A No.

Q Now, relative to the second part of your
statement beyond the religious aspect, could you
tell me more about the emotional, I think is what
you told me, apout your feelings and about your owWn

child being a victim? Obviously, that's not the
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situation here. vou're not sitting in judgment of
someone that has murdered any of your children.

A Right.

Q In this case, there are four victims, and
the punishment that needs to be allocated by the
jury in this process is the just punishment for each
one of those victims.

Do you understand that concept and are you
comfortable with it?

A Yes.

Q Your verdict may be -- I'm not saying it
will be or should be, but it may be that the
punishment may be different for each victim.

Could you see and are you comfortable with
that type of situation?

A Yes.

Q The discussion about your feelings about
the death penalty both on the questionnaire and
probably here in court today have been all generally
philosophical in nature. My last question to you,
ma'tam, is the reality of that situation as you find
yourself here potentially very closely and sitting
on this jury.

My question to you, ma'am, is this: In

the process of jury deliberations, the jury picks
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1 |someone to be the foreperson, and there's very
2 1little instructidns of law on how that person is
3 |selected. It's collectively up to the jury who that
4 {foreperson 1is,
5 If you're selected as the foreperxson in
6 lthis case and after careful deliberation of all the
7 | facts and evidence in this case, you and your fellow
8 |jurors feel that the appropriate and just verdict in
9 |this case is death, would you, as the foreperson,
10 |affix your signature to that verdict form that puts
11 | that man, Donte Johnson, to death?
12 A Yes.
13 MR, STANTON: One moment, your Hohor.
14 | BY MR, STANTON:
15 Q You indicated some knowledge through youx

16 |sons of one of the victim's brothers in this case?

17 A Right.

18 Q Do you know that person's name?

19 A No.

20 Q Would the name Nick Gorringe ring a bell

21 |with you?

22 A No. It was a while ago.
23 Q I'm sorry?
24 a It was a while ago., My son may remember.
25 Q If that is, indeed, a person that comes in
SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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here and testifies in this proceeding --

A I may recognize him.

Q ~- would that be a problem to you?

A Probably.

Q In what way?

A Just bringing it more personal, I mean,

the person that didn't make it to school that day my
son had a relationship with, and I would bring him
home, and we drove by the house, and it was taped
off, so maybe at that point I could recognize him,

I don't khnow. I don't know.

Q And let'!'s say that indeed you recognized
him, would you have the ability or would it concern
you when you deliberate, the fact that some day you
might encounter that person and have to discuss your
verdict in this case and that you would be
prejudiced by those feelings?

A That's a good point. That's a
possibility, ves.

Q And do you think that fairly and honestly
as you look at yourself that might affect your
deliberations in this case?

A Thinking that I may have to speak to them
again, yes, it may.

MR. STANTON: 1 appreciate your honesty,
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Court's indulgence one moment.

Your Honor, may counsel approach?

THE COURT: Yes,.

(Sidebar conference outside the presence
of the court reporter.)

THE COQURT: Ma'am, do you know the
brother's name? Are you sure it's this case?

PROSPECTIVE JUROR 309: Yes, but no, I
don't know the brother's name,

THE COURT: Bll right.

would that affect -- you said that it
might affect you. How so?

PROSPECTIVE JUROR: Well, obviously -- not
obviously -- I don't know how the family thinks or

feels or the victims think or feel towards them
but -- I don't know. I've never pbeen a juror. I've
never been on a case like this.

TPHE COURT: This is the first time for
most people.

Wwhat I want to know is is that going to
prevent you from being impartial?

PROSPECTIVE JUROR: I don't think so.
Emotional, ves, impartial, no.

THE COURT: A lot of times this is
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emotional because these kind of cases involve people
and individuals and just the very nature of the
case.

PROSPECTIVE JUROR: Right.

‘PHE COURT: 1It's going to be emotional and
probably for everybody involved, but we want to
know -- ﬁe want people to make reasonable decisions
that are not based on bias or anything like that but
just based on the facts and the law and the
circumstances of the case,

PROSPECTIVE JUROR: Right.

THE COURT: So far it appears that you're
a pretty reasonable, impartial and unbiased person
and can be fair, but at the last there, you were
stating that your son may have known the brother of
one of the wvictims, It's not like vou're related to
them or anything like that.

PROSPECTIVE JUROR: No.

THE COURT: What we want to know is
basically, because of that connection there, would
you be inclined to be biased towarde the State
because they represent the victims -- they represent
the State but they're going to have the victims as
the witnesses? Are you going to be biased towards

the State and do what they want because of that?
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PROSPECTIVE JUROR: 1 think I can be fair.

I think I most likely would be emotional, but I
think I can be fair.
THE COURT: That's all we want.

All right.

EXAMINATION BY THE DEFENSE

MR, WHIPPLE: Thank you, your Honor.
BY MR. WHIPPLE:
Q I guess it's good afternocon.
I realize you're a very busy individual,
and thank you for your time.

Miss Knight, I appreciate you being fair,

and that's what this all comes down to. This is an
unusual circumstance. This is not like TV where my
client is presumed innocent. It's not like TV where

they have to prove his guilt beyond a reasonable
doubt. Mr. Johnson took the life of four young
adults, and we're not here to ever try to suggest
there was an excuse or justification or that they
somehow deserve it or anything to that range. It's

a terrible, terrible thing. We just want

individuals who can be fair, and what we ask, before

you provide sentence, 1s you be willing to listen to

us.
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At some point, you'll hear instructions
from the Court that the death penalty is never
required. In fact, there are reasons to give life
sentences, and we'll discuss some of those reasons.
Basically, we describe those reasons, Miss Jackson
and I -- Miss Jackson, of course, is my
co-counsel -- as mitigating reasons, mitigating
experiences or mitigating information, and
essentlially, we wrap all that information into one
short word sentence, and that is, "A reason to give
life."

Now, I note that the Court asked you if
you would be willing to consider a defendant's
background mitigating cixcumstances such as
defendant's health, mental status, age, childhood
experience, education, and it asked, "Do you feel
you would consider those types of factors?" and you
put, "Very much." 1In fact, thexe was an option
here, "Not at all."”

Why did you strike the "Very much" option?

A Wait.

Q Let me just show you. It's No. 38.

s

I need my glasses.

Tt's the last page, Question No. 38.

. &

Are you saying it was inconsistent?
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0 I'm just curious as to why you said "Very
much." Why is that important to you?
A I just believe that -- like I said before,

if this was a crime that was committed of hatred and

no remorse, no conscientiousness -- if that's a
word --
O It is now.
A -~ that should be taken into consideration

for punishment.

Q How about possibly a person's background,
their life experiences, the differences
including the lifestyles, would you be willing to
consider that type of information as well?

A Yes.

Q Now, if there comes a situation where you
feel that a particular sentence 1is appropriate,
either a life sentence or maybe not even a life
sentence but you found other individuals that
differed from yourself, how would you resolve it
when other people have differences of opinion with
regard to yours?

PROSPECTIVE JUROR: I don't know. Are we
allowed to look at any other cases where maybe
certain sentences were applied in certain cases? Is

that anything?
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4] Actually, what will happen -- and I am
giving you information in a vacuum, but what will
hapben is you will be given a lot of information
from both sides, and the Court will give you
instructions, and those instructlions are what you
can use to apply the information that we give to
you, but clearly a mitigating circumstance or

mitigating information, sometimes it's just a gut

feeling. Sometimes it's just merely mercy that you

listen to our client's mother and listen to a call

for a plea for her l1ife and you believed 1in that and

maybe other people didn't. Are you a person that
can stand by their guns and stick with an opinion

that you might have?

A Yes.
Q Why do you say that?
A I'm just an opinionated person, and I'm

able to speak what's on my mind and verbalize what
my convictions are.
Q Are you able to respect other people's

opinions even if they differ from your own ?

A Sure.
Q And again, why is that?
A Well, everyone is entitled to their

opinion, and maybe they have convictions that enter
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1 ltheirs too.
2 0 and if their opinions differ from yours,

3 |would you expect them to respect your opinion?

4 A Yes,
5 0] I note that you're a superintendent of a
6 |lconstruction site. Obviously, you're very much in a

7 | leadership position out there.

8 A Yes.
9 Q Do you consider yourself a leader?
10 A I hope s0, I guess it depends upon if

11 |anyone is following me.

12 0 That's fair enough.

13 MR. WHIPPLE: I thank you very much for

14 | your time, Miss Knight.

15 Pass for cause, your Honor.

16 THE COURT: Ma'am, wait outside, would you
17 {please?

18 PROSPECTIVE JUROR 309: Sure.

19 (sidebar conference outside the presence
20 |6f the court reporter.)

21 THE COURT: At this time, the defense can

99 | exercise their one and only peremptory of the
23 Jalternates.

24 MS. JACKSON: Mr. Branton, No. 0296, your

25 |Honor,
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VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 311

THE COURT: All right, He's excused, :

Who's next?

MR,

STANTON: Mr. Mercado, 311.

New York,

a little over six years; is that right?

THE COURT: Mr. Mercado?

PROSPECTIVE JUROR 311: Yes.

THE COURT: Good afternoon there.
PROSPECTIVE JUROR: Good afternoon.
THE COURT: You're from the Bronx in
originally; is that right?
PROSPECTIVE JUROR: Yes, I am.

THE COURT: Do you speak Spanish?
PROSPECTIVE JUROR: I do.

THE COURT: You've been here approxlmately

PROSPECTIVE JUROR: A little over six

years.

THE COURT: Are you married?

PROSPECTIVE JUROR: No, I'm not.

THE COURT: What kind of work do you do?

PROSPECTIVE JUROR; I'm a realtor.

THE COURT: Have you ever served on a jury !
before? E

PROSPECTIVE JUROR: No, I haven't.
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THE COURT: Have you or anyone in your
family ever been charged with a crime before?

PROSPECTIVE JUROR: Yes, they have.

THE COURT: Who was that?

PROSPECTIVE JUROR: Various cousins,

THE COURT: Are any of them charged with
murder, assault, anything like that -- violent
crimes?

PROSPECTIVE JUROR: No.

THE COURT: Would the fact that some of
your cousins have been charged with crimes, would
that affect your ability to be fair and impartial
here?

PROSPECTIVE JUROR: No.

THE COURT: Do you have any animosity
towards prosecutors or Deputy District Attorneys Ot
police officers because they prosecute cases?

PROSPECTIVE JUROR: No, I don't,

THE COURT: Now, you were in the Coast
Guard for four years?

PROSPECTIVE JUROR: Four years.

PHE COURT: And you were -- what was your
job in the Coast Guard?

PROSPECTIVE JUROR: I was a cook.

THE COURT: Have you had any friends or

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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relatives who have been the victim of a crime?

PROSPECTIVE JUROR: Yes.

THE COURT: Who was that?

PROSPECTIVE JUROR: V%Well, besides myself,
various family members.

THE COURT: Specifically, you. What kind

of crime was perpetrated against you?
PROSPECTIVE JURCOR: I was beaten in

New York a couple of times and robbed quite often,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

handguns,

THE COURT: Quite

PROSPECTIVE JUROR:

THE COURT: Armed

knives, what?

PROSPECTIVE JUROR:

THE COURT: Both.

PROSPECTIVE JUROR:

THE COURT: Would

to be fair and impartial in

thls case,

PROSPECTIVE JUROR:

THE COURT: Now,

we are picking a

penalty for the defendant.

Do you understand

PROSPECTIVE JUROR:

often?
Quite often,

robberies or just

Both.

Hands and weapons.

that affect your ability

this case?

I don't think so.

you understand that in

jury to decide the

that?

I do.

THE COURT: He's already been convicted of
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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four counts of first-degree murder, and according teo
the laws of the‘State of Nevada, the jury that
sentances him will have to look at four possible
punishments and pick the most appropriate cne.

Do you understand that?

PROSPECTIVE JUROR: I do.

THE COURT: The four forms of punishment
are the death penalty, life in prison without the
possibility of parole, life in prison with the
possibility of parole or for a definite term of 50
years with the possibility of parole after 20 years,
and of course, that term is doubled if a deadly
weapon is used, So, in actuality, the definite term
would be a hundred years with parole after 40 years
and 1ife in imprisonment with the possibility of
parcle would be a possible life sentence on the
maximum end with parole eligibility after 40 years
had been served.

Do you understand that?

PROSPECTIVE JUROR: 1 do.

THE COURT; Now, could you consider all
four forms of punishment?

PROSPECTIVE JUROR: I would honestly say
that before -- earlier when we were all sworn in, I

did not have a problem with any one of thenm, but now

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you give any particular sentences; you have to

knowing that the defendant has c¢hildren, because I'm
a father myself, I might have a problem with the
death penalty.

‘PHE COURT: Tell me this here: Are there
any circumstances under which you could impose it?
Given the fact that he has kids, can you envision
some circumstances under which you can impose the
death penalty? |

PROSPECTIVE JUROR: Oh, definitely.

THE COURT: So, you're saying -- you're
not ruling it out, but you're saying it would be
difficult?

PROSPECTIVE JUROR: Right.

THE COURT: Wouldn't you want to listen to
the facts of the case and the circumstances and the
people involve and everything before you make your
decision?

PROSPECTIVE JUROR: Definitely.

THE COURYT: Even after that, if you found
that it was appropriate, you could impose it?

PROSPECTIVE JUROR: I definitely could.

THE COURT: The law doesn't require that

iisten to the facts, the background, the parties

involved, the law, listen to the witnesses, the
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evidence and the facts surrounding the case, then

you are to pick the most appropriate sentence.

information to work with now, so we'll give you a
1ot more information and then you will be in a

better position.

New York?

my son is

Do you understand that?
PROSPECTIVE JUROR: Right, I do.

THE COURT: You don't have a lot of

Do you understand that?
PROSPECTIVE JUROR: I do.

THE COURT: Are you married?
PROSPECTIVE JUROR: I'm not.
THE COURT: You're not married.
How many kids do you have?
PROSPECTIVE JUROR: TWO.

THE COURT: Do they live here in Nevada or

PROSPECTIVE JUROR: They live in Virginia.
THE COURT: Virginia. Okay.

How old are they?

PROSPECTIVE JUROR: My daughter is 16, and
seven.

THE COURT: State, you may examine.

MR, STANTON: Thank you, your Honor.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 EXAMINATION BY THE STATE

2 | BY MR. STANTON:

3 Q Good afternocon, Mr. Mercado.
4 A Good afternoon.
5 Q T'd like to start off with some gquestions

6 | regarding your experiences in New York which I
7 |lgather from your questionnaire and from your
8 | statements here today may not have always been

9 [positive experiences.

10 Is that a fair statement?
11 A Right.
12 Q Is that one of the reasons that caused you

13 {to move to Las Vegas?

14 A Not particularly. I was in the military,.
15 | and after the military just came to Vegas.

16 Q So, the military kind of broke that.up.
17 You weren't fleeing from New York because
18 |you had been beaten or robbed on numerous times?

19 A No. I was very young when that happened.

20 0 What was the ethnicity of the people that

21 {attacked you in these svents?
22 A I would say it was a mixture. It wasn't

23 |just one ethnicity.

24 0 What ethnicity was it a mixture of, all
25 | types?
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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A Blacks, whites, Hispanics.

0 You made mention of a situation with the

defendant having childrxen when you heard that today?

A Um~hmm .

Q And that it was harder for you to consider

the death penalty.

Is that a fair assessment?

A That would be definitely something I would

have to weigh.

0 Why does that make a difference to you?

A Because I'm a father and I lost my father,

and I know what it's like for a child to lose a
parent.

0 Knowing that the defendant has fathered
children, you answered Judge Gates' question, even
knowing that, you still would consider the death
penalty.

A Like the Judge said, I haven't heard all
the circumstances, S0....

Q Precisely.

But as you sit here today not knowing all
the facts and circumstances, would there be
situations where a person that has fathered
children, you could impose the death penalty if you

heard certain facts and circumstances?

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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1 A Definitely.

2 Q Give me some examples of facts and

3 |lcircumstances that you would consider in imposing,

4 | somebody who had fathered children but yet deserved,
5 tthe death penalty?

6 A one that comes directly to mind, and I

7 |have a strong conviction against, rape.

8 Q Okay.

9 A So, 1f a father, regardless if he has
10 | ¢children -- a man, regardless if he has children ot
11 | not, raped another person, I would not -- the fact
12 |that they have children doesn't justify -- I don't
13 | xnow. TI'm having a hard time explaining it.
14 Q I undexrstand that.
15 A That's something I have strong feelings
16 |about.

17 o Okavy.

18 Any other factors that you would consider

19 |in giving somebody who had fathered children the
20 |death penalty?
21 A Well -- reasons. People commit crimes all

22 lthe time, but the reasons behind the c¢rime would

23 |ldefinitely be something to consider.

24 Q You would want to know that?
25 A Definitely.
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 Q As we slt here as the State, you've

2 | indicated that you have strong feelings about the

3 |death penalty with somebody who has fathered

4 |ehildren; you would keep an open mind and be fair to
5 |the State in this case?

) A That statement you just said is not what I
7 |said.

8 Q Okay. I'm sorry. Correct me then. What
9 lam I misstating?

10 A The fact that he has children is something
11 lthat I would have to definitely weigh; I can't just
12 |say give him death.

13 Q Okay. I understand that, and that's not
14 |what the State's position in this case is,

15 Clearly what I'm trying to inquire about
16 | is whether or not the fact that he has fathered

17 {children -- and you have to consider all the facts
18 |and evidence in this case -- could you be fair to
19 |the state's position in this case?
20 A Oh, I think so.
21 Q You haven't closed your mind to any

22 |possibilities in this.case?

23 A My mind is never closed.

24 Q Where were you stationed when you were in
25 |the Coast Guard?
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A Virginia and Massachusetts, Boston,
Q Was that Norfolk?
A Portsmouth.

THE COQURT: I have a qguestion. Let me
interrupt.

You said that you lost your father,. How
did you lose your father?

PROSPECTIVE JUROR: I did not lose him to
ecrime; I lost him to diabetes.

THE COURT: He died?

PROSFPECTIVE JUROR: I just lost him right
before I came out to Vegas, actually.

THE COURT:; Okay.

PROSPECTIVE JUROR: And just going through
that experience, that's not something I can do.

THE COURT: I see what you're saying. All
right.
BY MR. STANTON:

Q Sir, you indicated some family members, I

believe you said cousins had been invelved in some

criminal activity?

A Yes.
0 Did you think they were treated fairly?
. Yes.
Q Where, physically, as far as a city and a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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state, did those crimes that your cousins were
charged with occur?

A Most of them in Puerto Rico,

Q And were they -- were any of your cousins

convicted as a result of those charges?

A Yes, they were.

0 Were any of them incarcerated?

A Yes, they were.

o] Are any of them still incarcerated?

A No, they're not.

Q As a result of that experience and your

relationship with them, is there anything that would

cause you a problem in sitting as a juror in this
case?

A No.

Q If you came back with a verdict, whatever
it might be in this case, there's no problem with
you discussing that with your cousins and saylng,
"This is what I did and this is my verdict"? You
would have no problem there?

A Not at all.

Q In this case, a prior jury has found the
defendant guilty beyond a reasonable doubt of four
counts of first-degree murder,

Do you have a problem accepting that

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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1 |jury's verdict in your deliberations in this case,
2 |because you'll be required as a matter of law to

3 indeedAaccept their verdict.

4 Any problem with that?
5 A No.
6 Q Now, you're going to hear some evidence of

7 |the murders, the underlying quadruple homicide that
8 loccurred in this case. There is no part of this
9  function that deals with you reviewing guilt or

10 |innocence.

11 ' Are you comfortable with that?
12 A Yes.
13 Q Even comfortable in determining a life or

14 |death decilsion in this case?

15 A Yes.

16 9] Comfortable?

17 . Um-hrmam.

18 Q Now, we've talked about the death penalty

19 [in kind of philosophical terms here, and I guess as
20 | you sit there now answering all these questions and

21 fwaiting out in the hallway thinking about this, it's

22 |more of a realistic situation to you.
23 I want to ask you this final question,
24 |sir. If you're selected on this jury and during the

25 lcourse of this matter beling presented to you, you go
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back in your deliberative process, the jury selects
yéu as the foreperson, and after all the facts and
evidence in front of you, you along with the rest of
the 11 jurors that comprise this jury collectively
believe that the true and just punishment in this
case is the death penalty, you as the juror would
have to sign the verdict form.

If you believe that with your fellow
jurors,'sir, could you affix your signature to that
verdict form that puts that defendant, Donte
Johnson, to death?

A Definitely.
MR, STANTON: Thank you.
Pass the prospective Jjuror.

MR. WHIPPLE: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MR. WHIFPLE:

Q Mr. Mercado, you have to forgive our
1ittle chuckle over here talking about getting
robbed in New York. I think one of your

predecessors mentioned that she had grew up in

New York and mentioned that she had got robbed a
couple of times, so we had a little chuckle.
A It's not uncommon.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q Did you grow up in the Bronx, South Bronx?
A In the Bronx.

Q Were you in the Coast Guard?

A Yes.

Q Did you go to any school or did you just

go directly into the Coast Guard from high school?
A Actually, I was in college before 1 went

to the Coast Guard.

Q pid you enjoy the Coast Guard?
A Very much.
Q T guess you served in Virginia and

Massachusetts?

A Um—-hmm.

Q How is it that you came to Nevada from =--
including your time in the Coast Guard?

A My girlfriend at the time, we met in the
Coast Guard, and she has family here, 8O she had
already decided to move out here, and a couple
months later, I came out to see what it was like and
haven't left, and I'm not planning to.

Q That's great.

You're aware that this is simply a penalty
phase as Mr. Johnson is convicted of killing four
individuals, I want to make you aware that

Miss Jackson and I are not here to offer an excuse
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or justification for those behaviors.

Do you understand that?

A Um~hmm, I do.
Q We're here in good conscience to ask for a
life sentence. That's all.

MR, WHIPPLE: Thank you for your time.

Your Honor, pass for cause.

PHE COURT: This is what the Court is
going to do. We're going td pick one more
alternate; I'm going to give you each one peremptory
challenge.

You can wait outside, sir,.

MR. WHIPPLE: Judge, I just want to
clarify the preempt,. Is that just for one upcoming
person?

PHE COURT: Right, for the additional
alternate we're going to pick.

MR, WHIPPLE: Thank you.

THE COURT: That's in case one of the
other jurors don't show up so we'll have enough.

What was his number?

MR, STANTON: His number, your Honor, was
0311.

THE COURT: Who's next?
11777
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VOIR DIRE EXAMINATION

OF PROSPECTIVE JUROR NO.

314

THE COURT: Mr. Martinez?

PROSPECTIVE JUROR 314: Yes.

THE COURT: How are you doing this
afternoon?

PROSPECTIVE JUROR: Finse.

THE COURT: Pardon me?

PROSPECTIVE JUROR: 1I'm fine.

THE COURT: Mr. Martinez, how long have
you lived in Nevada?

PROSPECTIVE JUROR: How long?

THE COURT: Right.

PROSPECTIVE JUROR: Three years.

THE COURT: Three years?

PROSPECTIVE JUROR: Yes.

THE COURT: Where did you live bhefore
that?

PROSPECTIVE JUROR: 1In Chicago.

THE COURT: Chicago?

PROSPECTIVE JUROR: Chicago.

PHE COURT: Mr. Martinez, how far did you
go in school, sir?

PROSPECTIVE JUROR: About six years.

THE COURT: You went six vyears,

Did you go here or in Mexico?
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PROSPECTIVE JUROR: Yes, sir.

THE COURT: A lot of these -- some of
these questions you dldn't fill out.

Is there a reason why? You did not
understand?

PROSPECTIVE JUROR: I don't know how to
write good English, and I don't speak very well.

THE COURT:; Your English is not very good?

PROSPECTIVE JUROR; No.

THE COURT: You guys.

MR, DASKAS: We would not oppose and
excuse him, your Honor.

Ms, JACKSON: That would be our —--

THE COURT: You stipulate too?

MS8. JACKSON: Yes, sir.

THE COURT: We're going to excuse you,
sir.

PROSPECTIVE JUROR: Pardon me?

THE COQURT! You can go. Thank you.

MR. STANTON: Your Honor, the next juror
is 0315, Miss Kelly, who has expressed rather strong
feelings about race and the death penalty, just to
highlight the Court.

THE COURT: Not only that, she said

something about some kind of medical or something,
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VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 315

THE‘COURT: You said you're opposed to the
death penalty under any circumstance?

PROSPECTIVE JUROR 315: Yes, sir,

THE COURT: All right. You're excused,
ma'am,

PROSPECTIVE JUROR: Thank you.

THE BAILIFF: Miss Martel did not show up
today either,

THE COURT: Order to show cause will issue
for her.

Alfred Melton.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 320

THE COURT: Was Mr. Melton in here when we
swore them in?

MR. STANTON: No, he was not.

THE COURT: How many are out there now?

THE BAILIFF: About ten.

THE COURT: Bring in about four,.

Have a seat, Mr. Melton,

Go get four more.

MR. STANTON: Your Honor, based upon the
number, shall we bring all ten in?

{Recesa taken,)
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M.

session was adjourned at 12:54 p.m.)
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

: 58
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD,

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA.
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CLARK COUNTY, NEVADA

STATE OF NEVADA
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vs. DEPT., NO VIII
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9 | DONTE JOHNSON,

10 Defendant.

11|~ T T T T

12 ORDER T0O PREPARE TRANSCRIPT

13

14 IT IS HEREBY ORDERED that SONIA L. RILEY, CCR

15 |727, prepare a transcript in the above-captioned

16 |matter heard on 4.0 P M __H32, AM __, 2005.
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o 17 FURTHER ORDERED, that said transcript shall
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LAS VEGAS, NEVADA, FRIDAY, APRIL 22, 2005, 1:08 P.M.
* % ® Kk x

THE COURT: All right. Bring in the last
juror.

Mr. Milton, No. 320, he was sitting
in here. The Defendant wanted to use the restroom. The
guards put him in handcuffs anﬁ shackles in front of Mr.
Milton. We didn't want him to be seen in that condition.

We are excusing Mr. Milton since he
gaw him in that condition. All right?

MS. JACKSON: Yes, your Honor.

THE COURT: Bring them in so we can swear
them in. I thought that's what we were going to do.

THE COURT: Miss Clerk, swear in the panel.

[WHEREUPON, THE VENIRE WAS

SWORN BY THE CLERK.)

THE COURT: All right. Folks, we have to
pick a couple more jurors. This process we are about to
engage in, we refer to as, voir dire. It's an
opportunity for the lawyers to ask questions to ascertain
if you can be fair and impartial in this case.

We don't know you, We will try and
find out about you by askling you some guestions. All of
the gquestioning is done under oath. We want you to be

perfectly honest and open in your answers.

T T " T T P R U R
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"

The reason 13, if you withhold

information from us or make misrepresentations, then the

A e AR e

verdict will be thrown out. We have to have a new trial,

ke

It's time consuming and costly. I will have the Deputy I
District Attorneys introduce themselves and tell you the
names of the witnesses and people involved in this case,
and after that the befense attorneys will introduce

themselves to you and give you the name of the people s

involved, and after that, we will have a few questions,

P

pertaining to your.questionnaire, and make a decision.
All right.

MR. DASKAS: Thank you, Judge. Good
afternoon, everyone, This is David Stanton. I am Robert
Daskas. We are Deputy D.A.'s with the Clark County DA's
bffice. We are assigned the prosecution of the case

against Donte Johnson.

As you gathered from the :
questionnaire, you are not here to decide if he is guilty
that has been decided by another jury. He has been found
guilty of First Dagree Murder, with use of a deadly
weapon. Your role is in deciding his penalty as it
relates to that conviction.

I will mention some facts of the ‘ ;
case. The case recelved some publicity, when 1t happened

back in "98. If you recognize the facts of the case or

Laurie Webb & Associates . 4-25-2005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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Pater Talamentez.

Johnson,

selected to hear this case,

the names I mentioned, let the Judge know. He will have é
additional questions for you.

The quadruple homicide happened on
August 13th, 1998, on a street called, Terra Linda, a
single family home, just off Tropicana in Las Vegas.
There were four victims. " Their names

are Tracy Gorringe, Matthew Mowen, Jeffrey Blddle, and

They were

youngest victim was 17 years old.
There were two other Defendants in
this case, originally, other than Donte Jobnson. Thexe

names are Terrell Young and Sikia Smith. If you are . ;

was assigned to the case to highlight the testimony from 4

the first trial and explain the evidence against Donte

That detective is Tom Thowsén from
the Metropolitan Police Department. Some of the names he
will mention during his testimony will be Justln Perkins,
Charla Severs, Bryan Johnson, Todd Armstrong, Ace Hart.
Sergeant Robert Honea, NHP.
examiner with Metro, as well
Robert Bucklin performed the

has since passed away.

You will

we will call a detectlve who ;

pEreOrT

FFroar

R A A e SR e e

19, 20 years old. The

Ed Guenther is a fingerprint
as, Tom Wahl, W-A-H-L. Dr.

autopsies in this case. He

hear from crime scene

Laurie Webb & Associates
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analysts, Shawn Fletcher, Las Vegas Metropolitan Police
Department. Also a couple witnesses from the Detention
Center, corrections officers will testify, I;n Ritchie
and Alex Gonzalez,

A 1ieutenént from the Los Angeles
Police Department, Lieutenant Grayson will testify. You
will hear from a couple probation officers, Robert
Haufman, Crailg Clark and two other witnesses from Los
Angeles Police Department, including Grace Garcia and
Steve Bursiatti (phonetic).

If you recognize this case or the
witnessesg, let the Judge know. I appreciate your time
very much.

MS. JACKSON: Your Honor, may I?

THE COURT: Yes,

MS. JACKSON: Good morning, ladies and
gentlemen. My name is Alzora Jackson. I work for the
Clark County Special Public Defender's Offiée hare in Las
VYegas, I am working with Mr, Brett Whipple on the case.

MR, WHIPPLE: Good morning,

MS. JACKSON: oOur client is Donte Johnson.

THE ﬁEFENDANT: Gbod afterncon,

MS. JACKSON: We will present reasons for
giving Mr. Johnson life. We will do that through

witnesses. We will call them from the LA South Central

i

Laurie Webb & Associates

4-25-2005

Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com

861c08643-1385-44d0-8888-c406a2h 67551

Page: 6235

NSC Case No. 65168 - 5462




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

() (

THE STATE OF NEVADA v. JOHNSON

Page 7

area, mostly his family members, his grandmother, Jane
Edwards; his mother, Eunice Cain; sister, Johnnisha White
her husband, Moises Zamura; Bunisha White, John White;
another sister, Eunisha White, another sister.

Mr. Johnson has two minor children,
Anijah and Alan White, and you will hear from them. You
will hear from his aunt, Wanda Fay Johnson, and possibly
from a young man working in the axea, Cralg Clark.

You may also here from a group of
individuals we call expérts, depending how the first part
of the proceedings go, a local psychologist, Dr. Thomas
Kinsora may talk to you, An individual, a professor at
University of Cal Berkley, Martin Jankowski may come in,
have a few things to say to yod, and Mr., James Esten.
These are people termed as experts.

You will probably here from Ms.
Navarro, a local attorney im town. She works with the
civil diviasion of the Clark County District Attorney's
Office.

You will hear from another group of
witnesses, correctional officers from the detention
center, Johnson and Perez. HNancy Hunterton, I don't know
if she still does, she administrated the life skills
program at the facility.

The final body of witnesses you may

[Ty

I R LA

I AT

Tl ATl
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hear from would include Reginald Johnscen, no relation to

my client; Jose Vigoa; George Day: Jermaine Lytle; and

e SR T T

possibly Sikia Smith.

That will be the sxtent. I mentioned

T A TR LAt Th

Mr. Clark. That will be the extent of the witnesses youn i
may hear from on behalf of Mr, Johnson.

Thank you for your time and
attention.

THE COURT: Do any of you know the District

A T STE T

Attorneys, Mr. Stanton and Mr. Daskas? Raise your hand.
{NC RESPONSE FROM THE VENIRE.)}

THE COURT: Do any of you know the Defense

i Ter S IR F < T B T SR e o

lawyers, Ms. Jackson and Mr. Whipple?
(NO RESPONSE FROM THE VENIRE.)
THE COURT: Do any of you know the

Defendant?

(NO RESPONSE FROM THE VENIRE,)

THE COURT: Do any of you recognize the
names of the people invclved in this casa, especially the
victims or the victim's family?

| (NO RESPONSE FROM THE VENIRE.)
THE COURT: Do you recognize the people,

know them from any place?

pyoer

(NO RESPONSE FROM THE VENIRE.)

THE COURT: Let me know by raising your

Lauriec Webb & Associales 4-25-2005
Phone: 702-386-9322 Fax: 702-386-9825 www. lauriewebb.com
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hands. ;
PROSPECTIVE JUROR NO. 347: Excuse me, your %
Honor. Would that exclude hearing of the case when that é
happened? %
THE COURT: We_will discuss that with you. %
We wlll ask the rest of you to walt outside. Mr. Perry E
1s next.
Everyone else remain outside;, except i
for Mz, Perry. §
VOIR DIRE EXAMINATION (Resumed}
VOIR DIRE EXAMINATION OF PROSPECTIVE ALTERNATE JURCR NO,3
THE COURT: Mr. Perry, you sald you are a :
truck driver? :
PROSPECTIVE ALTERNATE JUROR NO, 3: I am.
THE COURT: Does your wife work?
PROSPECTIVE ALTERNATE JUROR NO, 3: She 1s
a school teacher for Clark County.
THE COURT: You said you drive to Phoenix ?
and back twice a week; 1s that right?
PROSPECTIVE ALTERNATE JUROR NO, 3: I do.
THE COURT: You said, serving on the jury
would be a hardship for you; is thét correct?
PROSPECTIVE ALTERNATE JUROR NO, 3: It
Lourl Webb & Assccioes - 4252005
Phone: 702-386-9322 Fax: 702-386-9825 www. lauriewebb.com
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would be -- I am not sure. They have never told me. I
have not read the contract to see what they pay, how they
compensate for jury duty. It would be interesting, but
we will get by it.

THE COURT: You have been in Las Vegas 18
years?

PROSPECTIVE ALTERNATE JUROR MO, 3: Yes.

THE COUﬁT:- You are from Salt Lake City,
originally?

PROSPECTIVE ALTERNATE JUROR WO, 3: Born
and raised.

THE COURT: Did you move from Utah to Las
Vegas?

PROSPECTIVE ALTERNATE JUROR NO. 3: No. I
went from Utah to Wyoming, six years Wyoming, nina months
in Montana, before moving down here.

THE COURT: Okay. Your wife teaches
gpecial-ed?

PROSPECTIVE ALTERNATE JUROR NO. 3: She has
a-class of pre-school autistic kids. She has four or
five kids she teaches.

THE COURT: You have five klds of your own?

PROSPECTIVE ALTERNATE JUROR NO. 3: T do.

THE COURT: Are they all grown?

PROSPECTIVE ALTERNATE JUROR NO. 3: My

e

e ———————t e — T T T T e
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THE STATE OF NEVADA v. JOHNSON
youngest is 17. §
4
THE COURT: You sald you had a nephew %
convicted of a crima? é
PROSPECTIVE ALTERNATE JUROR NO. 3: Yes. %
THE COURT: Doing 20 years in Utah State %
Prison. :
PROSPECTIVE ALTERNATE JUROR WO. 3: Yes.
THE COURT: What crimé did he commit?
PROSPECTIVE ALTERNATE JUROR NO, 3: He has f
been committed 20 years for rape with a weapon. ;
THE CQURT: With a weapon? E
PROSPECTIVE ALTERNATE JUROR NO. 3: That's E
why they threw away the key. %
THE COURT: You said one of your daughters Z
had been rapedf is that right?
PROSPECTIVE ALTERNATE JUROR NO. 3:. My
eldest daughter. It wasn't a violent rape. f
THE COURT: All of it is violent and ;
against the will. Where did it happen? :
PROSPECTIVE ALTERNATE JUROR WO. 3: WNear
Las Vegas.
THE COURT: The perscn was not prosecuted?
PROSPECTIVE ALTERNATE JUROR NO. 3: WNo.
THE COURT: Did she flle charges against
him, report it to the pollce?
LauneWebb ézr;;;ssoc‘iatcs .7 1 ) 4;25-2005
Phone: 702-386-9322 Fax; 702-386-9825 www.lauriewebb.com
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. 1 PROSPECTIVE ALTERNATE JUROR NO. 3: It got
2 lost in the shuffle. She didn't pursue it. We didn't
3 push it., She ended up giving the child up for adoption.
4 THE COURT: Was this a person you knew? é
5 PROSPECTIVE ALTERNATE JUROR NO. 3: I L
6 didn't like the kid, but yes, I knew him. I guess, part §
7 of the reason it wasan't prosecuted, we didn't push it, to %
8 some extent, she was a wllling participant. g
9 THE COURT: Sort of like a date rape kind i
10 of deal?
11 PROSPECTIVE ALTERNATE JUROR NO. 3: Yes.
12 THE COURT: You understand we are picking a
. 13 jury to decide punishment for the Defendant. He has been
14 convicted of four Counts of First Degree Murder?
15 | PROSPECTIVE ALTERNATE JUROR NO. 3: Yes. f
16 THE COURT: Jury will have four penalties |
17 to choose from: Death penalty; life imprisonment with
18 the possibility of parole; 1life imprisonment without the
19 possibility of parole; or 50 yeaxs imprisonment, fixed,
20 eligible for parole after 20 years.
21 It's doubled because a deadly weapon
22 was used. In actuality, it would be doubled, It would
23 be 100 years, parole eligibility after 40 yeaxs,
A24 consecutive to another life —-- I got that wrong,
. 25 It is life imprisonment with the
Lourie Webb & Assosintes ' 4252005
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possibility of parole after 20 years, plus a consecutive
1ife sentenca, parole after 20 years, possibility after
20 years, Minimum he would have to do is 40 years up to

1life; and then, of course, life without the possibility

Loy T OOy T

of parole, which means, no parecle; and then the death

=

penalty.
According to that, one has to be able

to consider all four forms punishment. Can you do that?

T

PROSPECTIVE ALTERNATE JURCR NO, 3: Yas,

THE COURT: Will you listen to the
avidence, facts and circumstances of the case, pick out
the appropriate sentence? Do you think you can do that?

PROSPECTIVE ALTERNATE JUROR NO. 3: Yes, I E
do.

THE COURT: Now, you are L.D,S5.; la that
correct?

PROSPECTIVE ALTERNATE JUROR ¥o. 3: 1 am.

THE COURT: 1 got that impression from No.
35, that murder is the only sin a person can't be
forgiven for is murder. If one forfelts his own life, he
can receive, at best, some kind of redemption. 1Is that
the word?

PROSPECTIVE ALTERNATE JUROR NO. 3: Yes.

THE COURT: Can you be falr to both sldes?

PROSPECTIVE ALTERNATE JUROR NO. 3: I %

— ——TT T ——r A o
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believe I can. é
THE COURT3; Can you follow the Court's %
instructions on the law? ?
PROSPECTIVE ALTERNATE JUROR NO. 3: I
believe I can. :
THE COURT: State. %
EXAMINATION BY THE STATE é
BY MR. STANTON:
Q Good afternéon, Mr. Parry. I want to begin
with your comments about knowing Judge Coxy. You have é
not saen him for years? ;
A We went to church together when we first g
moved to the Cityi I_have not had dealings with him for
about 12 years. I pu£ it on there, i
Q You indioated that sometime, approximately %
four, five years mgo, you wera an alternate jurox for the .
Clark County Grand Juéy?
A Yes. j
Q pid you ait and haar cases? :
A No. I ﬁent through the fleld trip, up to :
the forensic laboratory, and so forth and went through g
the process in the courtroom of being selected as being ;
alternate, but was never called to alt, ;
Q . Nothing about the axperience that would :
Laurie Webb & Assoolales 252008
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oause you not to ba falr and impartial in this oasze?

A No.

B TS TR R T SR

Q The nephew you mentioned, the Judge asked
you questions about, do you beliave he was treatad

falrly?

[ PRI T et e

A I do.

Q You paused a little bit thinking about

e AR T T

that.
A I would have locked him up a lot sooner.
Q If you had known about it? 7 5
A Yes. It was a falr sentence for him.
Q Fair to say that nothing about the

experience carries over into this gase, your potential

role as a juror in thims cmse that would camuse you to be
anything but fair and impartial, both to the State and
Myr. Johneon; is that a fair statement?

N I would say soC.

Q Ultimately, what we ara loocking for, sir,
is somecna who will keep an open nind to the gentenoing
alternativas that Judge Gates mentionad to you, an apen
nmind, no# prejudging what you might sentence somaone to
basad upon thae famots, you know, or a salectad group of
facts presented to yeu, but you will keep an open mind
until all the evidence isg given to you, and you are

formally given tha case, and told as a matter of law, you %

Laurié Webb & Associates 4.25-2005
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can dalibarate on the gasse,

Ara you that typa of person who aan
git a8 a juror and keep an open mind to all sentenocing
options, until it is prasentad to you?

A I believe I could.

Q You indicated on the guesticnnaira sbout
whather or not you would automatically vote for the death
penalty or automatiocally not vote for the death penalty.
Do you remember those questions?

A Yes.

Q Your answer to the questioqs_about you
would automatiocally vota for the death penalty, knowing
now what the ciroumstances ara, and your role as a juror,
do you have a different opinion about that or undarstand
it a little bettar?

A T guess I was copping an attitude when I
was filling out the questionnaire. I think I can be fair
about it.

Q You indicated that considering all formse of
punishmant, would you reserve ruling until all the
evidence was. presented, you said, yas, but it would be a
hard sell.

Is that still what you are talking
akout, when you filled out the questionnaire, you feel a

1ittle different now, the way things are explainad to you

i AT
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TIOW,
A Yes.
Q You undnrntand, I am certain you do, that
tha daoision the jury will make in this cmge is an _
important and very grave, sarioua daoision? i
A It is, g
Q You appreciate tha impoxrtanca of that? é
A Yes, %
Q Tha least Mr. Johnson faces is A0 years in
prison befors ha ia aligible for parola. You consider
that a severa punishment, don't you?
A Yes, I will.
(o] fir, there is a raquiremant by the law that
‘you kaep an open mind and considar all cptions until the
evidanca is presanted to you, you statad you fesl
comfortabla doing that and you would abida by the
instruotions; is that cofreut?
A I think I could.
MR. STANTON: Thank you. I pass the
prospective juror,
EXAMINATION BY THE DEFENSE
BY MR. WHIPPLE:
Q T want to follow-up on quastions in the
quastionnaire, Soma of the questioﬁs Mr. Stenton had, I
Laurio Webb & Associsies 4-25-2008
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. 1 want to make you ara awara, I know you undaerstand thara g
2 is no right or wrong answers right now. Thie is a very :
3 unique type of situation. E
4 Wa are aasking these questions,. This
5 job is not for everybody. Wa have already exaused a lot s
6 of pacple who said they couldn't conaiderx tha death
7 penalty in any uiraumstancas_and axcused a lot of peopla 8
8 who sald they are automatically giving tha death psnalty
9 if somebody takes a lifa. :
10 ' - Thers is all kinda of bodies of law,
11 | the United States Supreme Court law is you can't ba
1z substantially impaired by your belief in the death
. 13 penalty, or you don't believe it should be applied. In
14 other words, we want failr people.
15 A All right, :
16 Q Therae is nobody I have ever talked to that :
17 considers themselves unfair. It's a relative thing.
18 Only you know what's inside yourself, only you, and when .
19 T ses commaents on hera, I would automatically apply the :
20 death penalty, I am, of course, concerned. Mr, Stanton 2
21 brought that out with you.
22 - What is your opinion on tha death
23 panalty?
24 _ A There are times that the death penalty is
25 the right approach to take when a life has been taken.
Laurie Webb & Associats  g2s005.
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There are times that it may not be. It depends on the
circumstances. It depends on saveral different avenues.
It's not =zomething to be taken lightly.

My questionnaire, the firat half of
the questionnaire wouldn't indicate that, but when I got
further into it, I started to dig a little deepex in
myself. There is times that it may not be appropriate.

Q I appreciate that, I know as the fathex of
ohildren, nobody is perfect, People do meke mistakes.
In this situation I want to give you soma information,
You are geing to learn this was a gquadruple homicide,
four innocant individuals were killed,

My. Jackson and mysalf aze never
going to astand up here and say therae was any excusa or
justification or reason to do somathing like that.
Conviction of first degree murder means, thera is no
aexcuaa or justifiocation.

But in this situation wa had these
four -- threa ware Caucasion, ona Hlspanlo -- young
adults, same age as my cliant, and your youngest child --
bound with duct tape behind their back, arms and faeet,
lald down on the floor. At some point & gun was taken
ﬁnd a bullet waa shot through each of their heads, one by
ona.

I know you know, no faocts or

LN e gl A

o e 1T il ) o0 S Y 19 £ B U R o P 2
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airoumstances about Mr. Johnaon. It is a fact those
pecple were killed with their face in the carpat and
their hands duat taped behind their back. Only you know
wha# you are thinking.

Could you oonsider the possibility of
a 1life sentenas with just the facts I have given you?

MR. STANTON: I will interpose én
objection. It's impropsr. It doesn't aggregately state
the process, the juror would deliberate the evidence in
the case.

THE. COURT: Overruled.

THE WITNESS: Just the evidence or just
what you told me here, I would have to really think hard.
Depending on the évidence that has nol been presented
yet, I would have to consider it. It was just that
little bit you told me, it would be very hard to call it
a life sentence,

BY MR, WHIPPLE:

o} I underatand that and appraciate your
honesty. Tha law will require you to consider lifa with
the poasibility of parole, somathing even lesa than what
you are leaning to now. That's whera we nead jurors to
congider, all four.

Mr. Btanton made m good point. ¥You

gave him a black and white situation, no mitigation. You

e A

Laurie Webb & Associates
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background.

have to look at,

Saecns like they a

and Mr, Johnson.

will that make a diffarenca?

Q Why?

community. MNow, if there was,

too, I would have to think about.

luays are,

Would that affeot your cpinion, cmusa

will hear mitigation about Mr, Johneon, if you are chosen
to serva on thia jury, you will learn that Mrp. Johnson
was raised very poor, no father, mother on drugs,

abandoned, vary distraught, very, vexry, very, poor

A It might, but I don't think so.

A Just the process of growing up, learning

and being part of the community, fitting in with a

such that it became a game amongst the four, however many

Defendants were there, that would be something I would

Q You will haear that drugs ware -part of it.
Thera was a bit of a drug

culture that involved all the individuals, the viotims

you to lean one way.or another.,
A Not being involved in the drug culture, to
be honest, probably it would be a atrike against them.
Q My cliant, the viotims, or both?
A Against the whole situation.

client. That's the direction I would have to lean, where

if the circumstances were

Probably jour

Laurie Webb & Associates

Phone; 702-386-9322

Page:

Fax; 702-386-9825

6250

4-25-2005
www.lauriewebb.com
851c3643-f385-44d3-8883-c4d0a2b3755f

NSC Case No. 65168 - 5477




10
11
12
13

14

16
17
18
19
240
21
22
23
21

25

()

THE STATE OF NEVADA v, JOHNSON

Page 22

you?

it.

life?

point is.

Q I understand,

A I have done some thinking since,

what my feelings are there,

box to determine someche's life,

I right now would be leaning.

things I said? How do you feel baeing in judgement of

another human baing with these thinga contemplated by

A I would have to dig real deep, but I think
T ecould look at it from all sides, be fair about it. I

am not looking forward to it, but I think I can handle

Q Do you want to be on the jury? Would you

like to be in contemplatioﬁ of another human being's

last four visits down here, back and forth. I don't know
to be in the jury box, and as far as being in the jury

do it. I will sit in the box and try to be fair about

it, but it's not something I have grown up looking at as

being a goal in life,
Q This is where wa are at, sir, only you,

again, know whera you are coming from, what your view

If you feal as though you are

substantially impaired or impairad with your favoritism

How do you feel about the

in the

There are times I would like

I would if I am asked to

T e ot AT

Laurie Webb & Associates
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THE STATE OF NEVADA v, JOHNSON
. 1 +owards tha death ;;analty, now is the time to tell me,
2 and T am going to come up, as well, with the issue of é
3 nitigation. -
4 The isaua of mitigation, the law will g
5 require you gonsider mitigation, and I am not evan sure B
6 what you put here. There is a quesation that asked you if %
7 you could conasider mitigation, like, Defendant's health, .
8 men£31 status, age, childhood axperience, aducation. %
g The law requires you to consider that ;
10 type of background when you determine a person's fate. %
11 Do you fasl you would be fair, and, again, de you think ';
12 you are the appropriate person for what we ara asking you %
13 to do?
14 A I don't think my prejudice would get in the %
15 way. By prejudice, I mean, my background, not race, )
16 creed, or anything. That's not-the prejudice I am :
17 refarencing. As far as looking forward to the process, I g
18 wouldn't be looking forward to it. I think I could look
19 at it from both sides and be falr about it,
20 o That's all I will ask, and I thank you.
21 MR, WHIPPLE: Pass for cause, your Honor.
22 THE COURT: Walt outside.
23 - State can exercilse thelr one and only
24 peremptory challenge,
25 MS. JACKSON: YourlHonor, we have only voir
Laurio Webb & Associates * 4252005
* Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com

051c0643-1366-4408-8808-04d6a2hBT7 651
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dired one person since you sald we were going to get the
extra one,

THE COURT: How many did you think you can
voir dire?

MR. DASKAS: I gquess our question is, it's
a bit unorthodox here. Technically, there are three
alternates seated. You were gracious enocugh to give us
one more hecause of our concern. My question is, if we
exercigse this peremptory challenge, can we exXercise
against any of the jurors the psremptory challenge.

That's the fair thing to do.

THE COURT: I don't know if that's what I
was doing. I thought we accepted those.

MS. JACKSON: That's our understanding.

MR. WHIPPLE: Yes, your Honor,

THE-COURT: I was giving you one additional
alternate,

MS. JACKSON: Since that time there is one
person to choose from.

{DISCUSSION AT BENCH,)

THE COURT: State, what do you want to do?

MR. DﬁSKAS; The guestion is, Judge,
whether we are bringing in another alterxnate. Both sgides
can see what we have to choose from to exercise the

challenge. That gives the Defense the advantage of

Py oEr T T

Laurie Webb & Associates

Phone; 702-186-9322 Fax: 702-386-9825 www.lauriewebb.com
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. | 1 striking this person with their challenge.

2 THE COURT: T gave you guys an extra one. ‘

3 All right, So we had closed it. FEveryone was picked., 1 z

4 decided to give you an additional one. Why would I bring %

5 up the other ones., This is how we strike the ones. f

6 ) You are saying I should bring up i

1 three jurors and let you strike two of them? é

8 . MR. DASKAS: No, no. What I am suggesting %

9 and what the Defense suggested, maybe I heard them wrong,

10 is we bring in another potential alternate right now,

11 both sides do what we do.

12 MS. JACKSON: Right now we have one.

. 13 THE COURT: All we need is one.

14 If nobody objects to him, we keep

15 him. )

18 MR, DASKAS: When we waive it --

17 THE COURT: Fine. We won't pick another

18 one. I was trying to be generous. We have two. We will

19 keep it at two. Fine, What do you want to de?

20 I am going to bring in the jurors.

21 Bring them in.

22 MR. DASKAS: What aboul Mr. Perry?

23 THE COURT: We will keep him here. Right,

24 MR. STANTON: Is there a status on Ms. %

25 Batts, your Honor? :
Loie Webh G Agocines T s
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THE COURT: I don't know where she is.
(BREAK IN PROCEEDINGS
1:45 'O 2:01 P.M.)
THE COURT: Folks, be seatad. You are the

folks that will be impaneled to hear this case. We have

AT e T Hea T m et n oo,

o

some pre-trial motions to do today, but we will start up
on Monday, 10:30 in the morning. When we come in, they
will be allowed to make thelr opening statements and
start the evidence, and we will get the thing started and

try to get through it.

PRI ey = 2 [, efhe el G Te

=

Hopefully, they will finish in a

o

week. I don't want you to do any investigation on your
own. I don't want you to go to the scene. Don't discuss
the case with anyone. Don't talk to anyone about the
case., Don't do any of that. E
vhat we will do is we will give you

further detalled instructions when you come back Monday
morning. T don't want you to read any newspaper artlcles
about the case, Don't listen to any television reporis
or internet reports about the case or do anything, and we
will see you Monday morning.

PROSPECTIVE JUROR NO, 309: We come here or
jury services?

THE COURT: dJury services.

MS. JACKSON: Your Honor, you had given us

ey e R Y T T e T
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permission for the Regent thing Monday morning, if you
recall that.

THE COURT: I don't remember that. 10:30.

THE BAILIFF: All rise.

THE COURT; Let me tell you guys something,
we spend a whole week picking the jury. We are going
ahead and mov;ng on with the case now. I have given you
all the time in the world and you still -- we are golng
through the case and get started. I am not golng to be
fooling around anymore. Whatever this is you want to do,
you got the rest of the afterncon to get together, see
how to do it. If you can't resolve it, how you will
handle it, let me know your proposals, and I will decide.

I expect you to spend the next few hours doing it. Be in

H
X
K
I
3
1
H

ATt et

recess,
* %+ * % K )
(END OF PROCEEDINGS 2:05 P,M.) :
ATTEST: FULL, TRUE, AND ACCURATE TRANSCRIPT QF
PROCEEDINGS.,
KRIS MOORE, CCR 273
Laurie Webb & Associales ) 4.25-2005
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STATE PAGE

JUSTIN PERKINS

DIRECT EXAMINATION i

CROSS~-EXAMINATION 18

THOMAS THOWSEN

DIRECT EXAMINATION 21
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Poster board diagram of

crime scene

MKD. ADM.
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PROCEEDTNGS

* * % % Kk & * * K %k

THE BAILIFF: All rise. Court is again in
segsion, Be seated and come to ocorder,

Let the record reflect the presence of all
the parties, all the attorneys and all members of
the jury.

Call your first witness.

MR. DASKAS: Judge, the State calls Justin

Perkins, please.

STATE'S CASE IN CHIEF

THE BAILIFF: Remain standing and face the
clerk.

THF CLERK: Raise your right hand.

{Oath administered.)

THE WITNESS: I do.

T"HE CLERK: Please be seated. When you're
seated, state your name and then spell your name for
the record.

THE WITNESS: My name is Justin Perkins,
J=-U~8-T-1-N, P-E-R-K-I-N-35,

11117
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1 VOIR DIRE EXAMINATION {(RESUMED}
2
3 THE BAILIFF: All rise. Department VIII

4 lis now in session, Judge Lee Gates presiding.
5 Please be seated and come to orxder.
6 THE CLERK: Will you please stand and

7 |raise your right hand to be sworn?

8 (Prospective jurors sworn.)
9 THF CLERK: Thank you.
10 THE COURT: Folks, you guys weren't here

11 | the other day, and we're still picking a jury. We
12 |have a couple more to go. What we're going to do is
13 fwe're going to be asking you some guestions to try
14 lto find out whether or not you can be fair and

15 | impartial in this case. There are no right answers,

16 | there are no wrong answers; we just want to see what

17 |xind of attitude you have and whether or not this is
18 |the right kind of case for you to sit on.

139 If you don't understand a question or you
20 | need more information, don't hesitate to ask us Lo
21 frepeat it or clarify or explain it.

22 All of the questioning is done undexr oath.
293 |rt*s very important that you be completely open and
24 |honest in your answers, and the reason for that is

26 |if you withhold information from us or make

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 6116
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1 |misrepresentations, then the verdict will have to be
2 lthrown out, and we'll have to start all over with a
3 |new trial. That's very time-consuming and costly,

4 |so for that reason, we ask that you be honest and

5 |trxuthful in your answers,

6 I suspect this case might be two weeks, SO
7 |1 4ust want you to be aware of that. Of course, it

8 {might not be, because a lot of it has to do with us

9 |picking a jury. We've been here all week picking a
10 {jury.
11 You received the questionnaire. We're

12 |going to be asking you questions about that, but if

13 {there's something that you feel we should know --

14 |whether or not we ask a gquestion -- that may have an
15 |impact on your ability to be fair and impartial, you
16 |let us know. If you know any of the people

17 | involved, any of the witnesses or the lawyers or the
18 | defendant or the victim, we want you to let us know.
19 In a minute, I'm going to have the lawyers
20 |tell you who the people are involved in this case,
21 |and T want you to let me know 1f you know anything
22 l'about them. Also, I want to know what you heard

23 |about the case, also, if you heard anything in the
24 |newspapers or talked to neighbors or any other

25 |people that told you any information about the case,

SONTIA L. RILEY, CCR NO. 727 (702) 455-3610
5

Page: 6117 ,

NSC Case No. 65168 - 5344




10
11
12
13
14
15
16
17
18
19
20
21
22
23
214

25

() .

we want to know that also.

State, do you want to tell them where this
occurred and who the people are involved --

MR, DASKAS: I will, Judge. Thank you,

PTHE COURT: -- the witnesses.

MR, DASKAS: Good morning. This is David
Stanton (indicating), and my name is Robert Daskas.
We are Deputy District Attorneys with the Clark
County D.A.'s Office, and we are assigned the
prosecution of this case against the defendant Donte
Johnson. As the Judge mentioned, as the
questionnairé mentioned, this is a little different
situation. You're not called upon to determine
guilt or dinnocence. Donte Jehnsoen has been
convicted by a jury of four counts of First-degree
Murder with Use of a Deadly Weapon, and you'll be
called upon to determine the appropriate punishment
if you're selected as jurors.

I want to mention just briefly about the
facts of the case. If you've heard of the case or
you've read about it, let the Judge know, and he'll
have some additional gquestlions. The case was a
quadruple homicide that occurred on August 14th,

1998 in a home off Tropicana Avenue on a street

called Terra Linda Avenue in East Las Vegas. There
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
Page: 6118
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were four young men who lost their lives: Tracey
Gorringe, Jeff Biddle, Peter Talamentez and Matthew
Mowen. In addition to Donte Johnson being charged,
there were two others charged, Terrell Young and
Sikia Smith.

What we're going to do in this hearing is
wa're going to call a detective to summarize the
evidence presented at the previous trial, and there
will be a number of witness names mentioned. I'm
going to read some of those names, and as the Judge
said, if you recognize those names or if you know
anybody, let the Judge know, and he will have some
other guestions,

The detective who would summarize the
testimony is Detective Thowsen from the Las Vegas
Police Department. The witnesses would include
Justin Perkins, Charla Severs, Bryan Johnson, Ace
Hart, Todd Arwmstrong, Sergeant Robert Honea from the
Nevada Highway Patrol will be mentioned. Ed
Guenther is a fingerprint examiner with Metro; Tom
Wahl is a DNA scientist with Metro; Dr. Robert
Bucklin performed the autopsies in this case, but we

will have someone named Dr. Gary Telgenhoff describe

the findings of autopsy. Shawn Fletcher is a crime
scene analyst. You will hear her name mentioned if
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |you're selected. She's employed by Metro as well,

2 |Phere will be potentially a number of witnesses from
3 |out of state -- Grace Garcia and Steve Burciaga from
4 |the Los Angeles Police Department will testify. A

5 |couple of people from probation in Los Angeles

6 |County, Robert Hoffman and Craig Clafk, a retired

7 l1ieutenant from LAPD is Lieutenant Grayson. We'll

8 |here from him as well. As I said, not all of those
9 |people will testify, but you'll hear their names
10 |mentioned, so if you recognize the case or the

11 lwitnesses, let Judge Gates know.

12 Thank you so much.

13 THE COURT: Counsel for the defense.

14 MS. JACKSON: Thank you, your Honor.

15 Good morning, ladies and gentlemen. My

16 lname is Alzoxra Jackson, and I'm a Deputy Public

17 |pefender here in Clark County. Bret Whipple i3 my

18 |co-counsel. He's an attorney here in town.
1% MR. WHIPPLE: Good morning.
20 MS. JACKSON: Together, we represent

21 |Mr. Donte Johnson, also known as John White. Thank

22 |you.

23 We too will have a chance to present

24 |lwitnesses in this penalty phase. I hope I can

25 | remember them all. I didn't remember to bring my

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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sheet. We have some local witnesses. I can start

with one local attorney, Gloria Navarro who used to
work in our office, and she now works with the civil
division in the District Attorney's office, We also

will call a couple of correctional officers from the

Detention Center, Officexr Johnson and Officer Perez.

We may also c¢all a lady named Nancy Hunterton, and
she runs the Life Skills program over at the Clark
County Detention Center. The bulk of our witnesses
will come from Scuthern California which is where
Mr. Johnson is from -- the L.A. area, South Central
L.A., and they are mostly his family memberxs -- his
mother Eunice King, grandmother Jane Edwards, sister
Johnnisha Zamura, BEunisha White, aﬁ aunt Wanda Faye
Johnson, Molses Zamura. There are two minor
children you will hear from, those are Donte's
children, Allen and Anijah White, minor children.
Who have I omitted from Los Angeles?

Can you think of any of the witnesses?

THE DEFENDANT: That's about it.

MS, JACKSON: That's about it.

Thank you, Donte.

You may hear from Craig Clark who is also
from the Los Angeles area. We have individuals that

you may hear from that are actually serving time

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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here in Nevada, and that list bedgins with Mr. Jose

Vigoa,

Johnson,

case.

of the Deputy District Attorneys, Mr. Daskas or

Mr. Stanton? If so, let me know by raising your

hands.

know them.

relatives who work for the District Attorney's

office?

each of you is no to that.

lawyers,

them.

know the defendant.

Termaine Lytle, George Cotton, Reginald

Sikia Smith who is a co-defendant in this

Thank you very much for your attention.
THE COQOURT: Thank you.
MS. JACKSON: You're welcome,

THE COURT: MNow, do any of you know elther

I see no hands, so I assume none of you

Do any of you have any friends or

If so, raise your hands.

I see no hands, so I assume the answer for

Do any of you know the defendant's
Mr. Whipple or Miss Jackson?

I see no hands, so I assume you don't know

Do any of you know the defendant?

{ see no hands, so I assume none of you

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 Do any of you know any of the victims in

2 |this case?

3 Yes, ma'am. What's your badge numnbexr?

4 PROSPECTIVE JUROR 309: One one zero three
5 |zero nine. It's an extension of the victim,

6 THE COURT: Zero three nine nine?

1 PROSPECTIVE JUROR: Three zero nine,

8 THE COURT: Three zero nine. All right.

9 PROSPECTIVE JUROR: I lived at 5344
10 |Hillsborough. It was about a half a mile away from

11 lthe house, and I remember my son's friend not coming

12 |to school that day. It happened in that friend's

13 |[house.,

14 THE COURT: Anyone else?
15 Yes, ma'am. Badge number?
16 PROSPECTIVE JUROR: One one zero three

17 lzero five,

18 THE COURT: Three zero five -—- last three

192 |digits?

20 PROSPECTIVE JUROR 305: Yes.
21 THE COURT: Yes, ma'am.
22 PROSPECTIVE JUROR!: I believe, and I'm

23 |almost positive, my husband, through business, knew
24 |lone of the victim's fathers, For some reason, it

25 | sounds very familiar.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: Anyone else?

2 Did any of you recognize the names of any
3 |of the other people which the State or the defendant
.4 |said they were calling?

5 .I see no hands, so I assume the answer for
6 leach of you is no to that question.

7 How many of you have heard about this case
8 lother than the two people who already answered?

9 | Just about all of you, huh? Okay. We'll explore

10 |that later.

11 This is what we're going to do. We're
12 |going to start off with Mr, -- is it Van Dine

13 | (phonetic) ?

14 PROSPECTIVE JUROR 286 Yes.

15 THE COURT: Okay. The rest of you remain
16 joutside and we'll call you,

17 (Outside the presence of the prospective
18 |jurocrs.)

19

20 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 286

21 THE COURT: Mr., Van Dine, I read over your
22 {questionnaire here. A couple of things.
23 Now, you stated that if a lengthy trial is

24 |expected, that your fairness would be compromised

25 |pbecause you want to get out of here rather than lose

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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money by being here for a length of time.

what's a lengthy time for you?

PROSPECTIVE JUROR 286: The job that I
work in is mostly based on a commission basis, so as
long as the trial goes, it finally would be --
possibly may compromise my fairness.

THE COURT: So, what vou're saying is you
make money by commissions,

Bow long have you been off of work now?

PROSPECTIVE JUROR: I missed one day.

THE COURT: You missed one day?

PROSPECTIVE JUROR: Um-hmn.

THE COURT: So, a week or two you feel
would be too long for you to stay here; is that
correct?

PROSPECTIVE JUROR: That is possible, yes.

THE COURT: What now?

PROSPECTIVE JUROR: That is possible, yes.

PHE COURT: Possible -- we can't deal with
possible; we have to know, I can understand, but
it's a financial sacrifice for everybody to come
down here,

PROSPECTIVE JUROR: I understand that, and
I will try to be fair.

THE COURT: I understand that, but I did

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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understand you too, if you work on commission and
can't get paid and you're worried about that and
can't concentrate on the trial, that wouldn't be
fair to the defendant, so if that's your posture and

how it would really be, that's what I want to know'.

PROSPECTIVE
THE COURT:

MR. DASKAS:

MS. JACKSON:

THE COURT:

MR. DASKAS:

MS. JACKSON:

THE COURT:

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 292

JUROR: Yes.
Do you want to gquestion him?
No, sir.
No, sir.
Submit it?
Yes.
Yes.

All right., We'll excuse you,

THE COURT:
PROSPECTIVE
THE COQURT:
Las Vegas four years?
PROSPECTIVE
THE COURT:

or some other place?

Rita Decelles, Miss Decelles?
JUROR 292: Yes.

Miss Decelles, you've been in

JUROR : Yes,

pid you come from Connacticut

PROSPECTIVE JUROR: san Pedro, California.
THE COURT: California.
SONIA L. RILEY, CCR NO. 7277 (702} 455-3610
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How long did you live in California?

PROSPECTIVE JUROR: Four years -- three ér
four years. My husband is in the military.

THE COQURT: What branch?

PROSPECTIVE JUROR: Air Force.

THE COURT: Air Force. Okay.

What does he do in the Air Force?

PROSPECTIVE JUROR: No idea.

THE COURT: You don't know what he does?

PROSPECTIVE JUROR: 1It's classified.

THE COURT: Oh, okay.

PROSPECTIVE JUROR: He's retired now. He
retired here about a year and a half ago.

THE COURT: 8o, he retired about a year
and a half ago here?

PROSPECTIVE JUROR: Yeah, he retired about
a year and a half ago here.

PHE COURT: And you have two sons?

PROSPECTIVE JUROR:; Yes.

THE COURT: Are they living here or are
they out of state?

PROSPECTIVE JUROR: My oldest one lives
here, and my youngest one lives in Hawthorne,
California,

THE COURT: Which one, the guy who works

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |for Fed_Ex?

2 PROSPECTIVE JUROR: The oldest one lives
3 |here.

4 THE COURT: Timothy?

5 PROSPECTIVE JUROR:; Yes,

6 THE COURT: 1Is here?

7 PROSPECTIVE JUROR: Yes.

8 | THE COURT: And the other son is in

9 |[Hawthorne.
10 what does he do in Hawthorne?

11 PROSPECTIVE JUROR: He Jjust got a new job.

12 |BHe works at the airport.

13 THE COURT: Oh, okay.

14 Now, you've never been on a jury before?
15 PROSPECTIVE JUROR: No.

16 THE COURT: Have you or anyone in your

17 | family ever been charged with a crime?

18 PROSPECTIVE JUROR: No.,

19 THE COURT: Have you or anyone in your
20 | family ever been the victim of a crime?

21 PROSPECTIVE JUROR: No.

22 THE COURT: Which one of your sons 1is
23 |married to a Mexican lady?

21 PROSPECTIVE JUROR: That was my oldest

25 | son, Timothy. She passed away.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT:

PROSPECTIVE
Fen Phen --

THE COURT:

PROSPECTIVE
Yeah.

THE COURT:

fair and impartial in
PROSPECTIVE

THE COURT:

Did she die of natural causes?

JUROR: She was taking that

And had a heart attack?

JUROR: -~ and she died.

Do you believe that you can be
this case?
JUROR: Yes.

You can follow the Court's

instructions on the 1aw?

PROSPECTIVE

THE COURT:

JUROR: I didn't hear you,

Could you follow the Court's

instructions on the law?

PROSPECTIVE

THE COURT:

JUROR: Yes.

Can you wait until you've

heard all the evidence before you make up your mind?

PROSPECTIVE

THE COURT:

JUROR: Yes,

Now, you understand that --

tell me this here: Have you ever had any close

friends or relatives who have been the victim of a

violent crime?

PROSPECTIVE JUROR: The only thing that I
can say is my sister used to -- what do you call
that -- her husband used to beat her up all the

SONIA L, RILEY, CCR NO, 727 (702) 455-3610
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time,
THE COURT: Okay.
Domestic violence?

PROSPECTIVE JUROR: Yeah.

THE COURYT: Where do they live?

PROSPECTIVE JUROR: Connecticut.

THE COURT: Connecticut,

Was the husband Caucasian?

PROSPECTIVE JUROR: White, yes.

THE COURT: Are they still married?

PROSPECTIVE JUROR: Yes.

THE COQURT: Now, you understand that

you're going to be deciding the penalty for the

defendant in this case.

Do you understand that?

PROSPECTIVE JUROR: That's meaning --

THE COURT: Punishment.

PROSPECTIVE JUROR: Right.

THE COURT: He's already been convicted of

four counts of first-degree murder.
Do you understand that?
PROSPECTIVE JUROR: Um-hmm,

THE COURT: 1Is that a "yes"?

PROSPECTIVE JUROR: Yes,. Sorry.

THE COURT: Now, the State law

allows the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |jury to sentence a person who has been convicted of
2 first—degreé murder to one, the death penalty or
3|11fe imprisonment without parole, life imprisonment
4 |with the possibility of parole or for a definite

5 |term of 50 years with the possibility of parole

6 lafter 20 years, and those sentences are doubled

7 |because a deadly weapon was used.

8 PROSPECTIVE JUROR: Okay.
9 THE COURT: So, the definite term would
10 |be -- in actuality would be 100 years with parole

11 |after 40 years.

12 Now, would you be able to consider all

13 | four forms of punishment?

14 PROSPECTIVE JUROR: Yes.

15 THE COURT: Could you wait until you heard
16 lall the evidence about the background of the people,
17 |the facts of the case, the circumstances of what

18 |happened and listen to the arguments of counsel and
19 |the law and pick the appropriate sentence?

20 PROSPECTIVE JUROR; Yes,

21 THE COURT: You haven't made your mind up
22 |already, have you?

23 PROSPECTIVE JUROR: Not really. You know,

24 |when I went through the thing, I read a few things.

25 |T gon't think I -- I think I could.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: You think you could what?

PROSPECTIVE JUROR: I think I could be

fair on the judgment, and I was also told that I

needed to tell you that I won't be here next week,.

THE COURT: Well, if you won't be here

next week, how are you going to serve on a jury?

PROSPECTIVE JUROR: I didn't know when to
tell you. This is my £first time. I've ever done
this,

THE COURT: Where are you supposed to be?

PROSPECTIVE JUROR: My daughter-in-law is

having trouble with her pregnancy.

someone to help her,
THE COURT:
PROSPECTIVE

THE COURT:

She needs
She lives 1in California.
Where is her mom?

JUROR:

Excuse me?

Where 1s your

daughter-in-law's mother?

PROSPECTIVE

vacation that week,

JUROR: She's going on

She's been taking care of her

the whole other time. Sorry.

MS. JACKSON: We will submit it, your
Honor.

MR. DASKAS: Submit it, Judge,

THE COURT: All right,. You're excused.

PROSPECTIVE JUROR: Thank you.

SONIA L. RILEY, CCR NO. 727 (702 455-3610
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VOIR DIRE EXAMINATION OF PROSPECTIVE JURQR NO. 296

THE COURT: Mr. -- is it Branton?

PROSPECTIVE JUROR 296: Branton, yes.

THE COQURT: Mr. Branton, two things about
your questionnaire caught my eye right off the bat
there ~-- more than two things, There's a couple of
things. One of them is when they asked you the
question about would the victim's race and the
defendant's race being different make a difference,
and vou said, "Yes, it would."

What do you mean by that? How would it
alter your judgment?

PROSPECTIVE JUROR: I expanded on that a
little bit, I said if it was an entire ~- what I'm
talking about is if it was a hate crime,. I wasn't
sure about the case itself until sitting in here
when I remember parts of it. If it was a hate crime
was what I was thinking of, so more along those
lines where one of the defendant's race was ohe and
all the victims were another race,
| THE COURT; Because they were different
races, you think that's a hate crime?

PROSPECTIVE JUROR: 1In some instances it
is, not across the board.

THE COURY:; In some instances.

SONIA L. RILEY, CCR NO. 727 {702) 455-3610 i
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PROSPECTIVE JUROR: We were ftold not to
speculate on the case. I was just going by what was
written,

THE COURT: Well, you know what, over here
you said, "I am not 100 percent sure that the system
works. I would not believe that I'm not prejudiced
against anybody, but I'm not sure of that," which is
fine, Everybody is entitled to their own beliefs,
but you can undexrstand that the defendant and his
lawyer don't want someone who is going to be biased
against him because of his race?

PROSPECTIVE JUROR: I understand that,

THE COURT: And it appears that you might
have some ofrthat.

PROSPECTIVE JUROR: No, I don't think so,
not from my perspective I don't feel that way. I
was mailnly thinking about hate crimes, not anything
in particular about this particular case.

THE COURT: I understand that though, but
you said, "I'm not prejudiced against anybody, but
I'm not sure of that.” I don't know you, but that's
what you said, so you told us that,

PROSPECTIVE JUROR: I mean, I'd like to
think I'm not,

THE COURT: But you sald you're not sure;

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

22

Page: 6134

NSC Case No. 65168 - 5361




¢ e

t | so, what makes you think you're not sure? There's
2 tnothing to be embarrassed about or anvthing.
3 | PROSPECTIVE JURCR:; -No; I --
4 THE COURT: We've had I don't know how
5 |many people come in here and say hey, look, I don't
6 |1like certain people. I'm prejudiced against this
7 lgroup oxr that group which happens all the time.
g | That's human nature; we just want to know about it.
9 | There's nothing to be embarrassed about or ashamed
10 Jabout it.
11l PROSPECTIVE JUROR: No, I don't feel I'm

12 |prejudiced against anybody in particular about race

13 |or gender or actual preference. Maybe deep down

14 |inside there's something, but on the surface, te the
15 [best of my knowledge, I treat evarybody the same.

16 THE COURT: oh, okay. That's all we want
17 |to know. I just saw that statement, so I had a

18 |guestion about that.

19 and of course, you know, like the

20 | statement said, I think the race of the victim and
21 |the defendants, that's different, but what I want to
22 lknow is that's not going to be your determinative --

23 |you're not going to base your decision on that?

24 PROSPECTIVE JUROR: No, of course not,
25 THE COURT: We want people who are going
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to be unbilased, impartial and listen to the facts

and make their decision based on the facts and the

law.

Can you do that?

PROSPECTIVE JUROR: I can.

THE COURT: Now, you state herxe -- the
punishment, If you're pilcked to serveron this jury,

you're going to have to decide the punishment, and
there are certain laws regarding that that tells you
how you're supposed to analyze the evidence, and any
kind of laws, which is my job teo instruct you on.
But the law 1is that if you're geoing to serve on a
jury where a person has been convicted of
first-degree murdex, there are four possible
sentences that the jury can impose. One is the
death penalty, life in prison without the
possibility of parole, life in prison with the
possibility of parole or for a definite term of 50
years with the possibility of parole after 20 years,
and those terms are doubled because a deadly weapon
was used, The 50 years in actuallity would be
doubled to a hundred years with parole after 40
years, and the same would be true for the life
imprisonment with the possibility of parole,

Do you understand that?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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PROSPECTIVE JUROR: Yes.

THE COURT: So, the law requires that you
ke able to consider al¥ four forms of punishment,
and you understand thaf this is -- the defendant has
already been convicted of four counts of
first-degree murder.

PROSPECTIVE JUROR: I understand that.

PHE COURT: And these sentences would
apply to each count. He has to be sentenced on each
count.

Do you understand that?

PROSPECTIVE JUROR: Would they be
consecutive terms or are they all at the same time?

THE COURT; The Court would decide that.

PROSPECTIVE JUROR: Okay.

PHE COURT: All right.

What I want to know is could you consider
all four forms of punishment? Are you open to all
four forms? What I mean by "open to them" or "can
consider them" -- some people come in and say,
"Under no circumstaces if somebody kills somebody,
the only punishment that I can impose is the death
penalty."” All right? Some people come in and say,
"T don't believe in 1life in prison without the

possibility of parole, because it cost taxpayers too

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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much money, so the only thing I can impose is either
death or life in prison with the possibility of
parole,"

What I want to know is do you have any
feelings like that or are you open to all four and
can choose either one of the four if you thought the
facts, the evidence and the circumstances warranted?

PROSPECTIVE JUROR: Yes.

THE COURT: Okay.

You don't think you would have any
problems following the Court's instructions on the
law?

PROSPECTIVE JUROR: No,

THE COURT: 0f course, the attornéys are
going to be kind of wondering about this, because in
this one thing you said you're in favor of the death
penalty, but you said, "If it come this far, the
death penalty should be the only option."

You know that's not the only option
according to the law.

PROSPECTIVE JUROR: I understand that,

THE COURT: Okay.

PROSPECTIVE JUROR: I understand that.

THE COURT: State.

MR, DASKAS: Thank you, Judgse,.
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EXAMINATION BY THE STATE

BY MR. DASKAS:
Q Mr. Branton, good morning, and thank you
for your patience., I will represent to you this wa

not a hate crime.

A Okay.

Q We can dispense with that?

A Yes.

Q You'll accept that representation?
A Yes.

Q I appreciate that.

Tet's a little different situation in that
you, if selected, have to accept the fact that
another jury has convicted this defendant.

Can you accept those verdicts even though
you didn't sit through the evidence?

A To judge somebody for life or death, I
don't know. Now that it's come to this and I'm in
here taking somebody else's word, that, I'm not sur
of now that I sit here,

o} Let me add two additional factors to that

Number one, the Judge would instruct you
that you're required to accept those verdicts,

Can you follow that instruction?

=

=]
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1 a Yes.

2 Q Number two, we will present to the jury
3 |highlights, if you will, of the murders themselves
4 |and the evidence that implicated, 1if you will, the

5 |defendant.

6 Would that make you feel more comfortable?
7 A Yes.
8 Q In that situation, you would rely on those

9 lverdicts?

10 A Yes.
11 Q Let's get to the second part, punishment,
12 You realize now your job would be to

13 |impose punishment?
14 A Yes.

15 Q It's a bit unfair in the questionnaire,

16 | pecause we only tell people this man is a four-time

17 {convicted murderer, can you consider parole, and you
18 |haven't heard all the evidence in the case.

19 A Right.

20 Q You haven't heard what we might present or
21 [ the defense might present in this man's background

22 |in what we call "mitigation."

23 Would you conasider those things?
24 A Based on other mitigating circumstances,
25 | yes.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q That would be important to you in deciding
this man's fate?

A Yes,

Q Can you assure us you will consider all
the evidence we present?

A Yes,

Q Let me kind of forecast for you a scenario
of possibility in this case which is the following:
You're selected as a juror, you've heard all the
evidence presented, you've considered what the
defense presents about this man's background and you
are convinced that the death penalty is appropriate,
can you lmpose that punishment?

A Yes,.

Q One other question,

As a juror, you're reguired to select a
foreperson, You decide amongst yourselves who
should be the foreperson, and as the foreperson, you
have the same vote as everybody else, but you have
one additional responsibility, and that is, you have
to sign the verdict form that sentences the
defendant to death. If you, as a jury, collectively
agree that death is appropriate, and if the jurors
think you should be the foreperson, could you sign

that verdict?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A I don't know.
2 Q It's a big responsibility. You would

3 |agree with that? 7

4 A Yes. Without hearing everything and

5 | knowing everything, I don't know.

6 Q Right. Again, my question sort of

7 | requires us to assume a whole bunch of things, so
8 lwe're assuming in my question that you've heard all
9 |the evidence, that you're convinced death is the
10 {appropriate punishment and that the jury has

11 fcollectively agreed that should be the sentence.
12 Assuming all those things to be true, do

13 | you think in that situation you could sign the

14 |verdict form?
15 A Yes.
16 Q And it may be that you're not selected

17 [ foreperson, maybe you don't have the responsibility.

18 Do you understand that?
19 A Yes.
20 Q One final area. There are four victims in

21 |this case, and what that meéans is as a juror and as
22 la jury, you have to assign punishment for each of
23 1those four murders,

24 You recognize that because you asked the

25 JJudge about consecutive time; is that correct?
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A Yes.

0 Could you consider punishment for each of
those murders, and could you consider at least the
possibility of assigning different punishments for

the different murders?

A Based on knowing all the circumstances?
Q Exactly.
A Yes.

MR. DASKAS: Thank you. I appreciate it.
We'll pass for cause, Judge.
THE COURT: Defense Counsel.

MS., JACKSON: Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MS., JACKSON:

Q Good morning, Mr. Branton. How are you
today?

A Good, thank you,

Q I was a little bit concerned when the
Judge was talking to you about race. Clearly, my
client is African-American. You're going to find
that the victims in this case look more like you
than they do like him. Three of them are very young
Caucasian men, the other one is Hispanilc, very

young, 19, I think the oldest one was 21, When the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 jJudge was talking toc you, you said, "Well, I don't
2 |have any prejudice on the surface but deep down

3 |inside."

q Wouldn't you agree that's usually where

5 |[prejudice is?

6 A Well, of course, that's not necessarily

7 |true, because there are plenty of prejudiced people
8 fthat it's really on the surface as well.

9 Q We're worrled about the kind that comes

10 | from deep down inside.

11 A I understand.
12 Q Where do you stand on that, sir,
13 |especially when you look at -- you're going to see

14 |photographs of these young men. You're golng to see

15 | photographs of them as they appeared in life and

16 |you're going to see¢ photographs after what my client
17 {did to them. They were duct taped back, feet.

18 A I remember parts of the case.

19 Q You're going to see photographs. They

20 | look a heck of a lot more like you than they do my
21 |client.

22 Is that fact going to interfere with your
23 lability to give Mxr, Donte Johnson the fair penalty
24 |hearing, sir?

25 A No.
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1 o You're sure?

2 A Yes.

3 Q All right.

4 You indicate on your guestionnaire that
5 |you were concerned about -- you work two jobs,

6 | financial position.
i Where are you with that issue? You've

8 |been here a week now?

9 A That is a very large concern of mine
10 |still.
11 Q Tell me a little kit about that. What

12 |type of work do you do?
13 A I'm an engineer, and I work for -- do I

14 |need to get specific what companies I work for?

15 Q Whatever you're comfortable with. We just
16 |lwant to make sure -- my only concern is can you pay
17 lattention in here or are you going to be so worried
18 |about "My God, I'm running behind in my bills. I'm
19 |going to lose my house'?

20 A That is a very large concern, Neither one
21 |of my jobs would pay me to be here. I weould be

22 |1osing considerable income to be here.

23 Q Everybody loses income.
24 A I understand that.
25 Q As a citizen, we have a duty.
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A I understand that,.

Q If you're going to be worried about losing
your home, then we want to know about that.

A It would be very hard for mea to be here.

It would be a financial difficulty for me to be

here, Would that weigh in my mind, of course it
would. Would it affect my judgment, no.
Q Unfortunately, it's the way our system

works. We all have hardships.

Dkay, we're cleared those two hurdles

also.
You indicate that your father is a lawyer,

I think?

A That's correct.

Q Does he live here in town, sir?

. Yes, he does.

0 What's his name?

A Gary Branton.

Q What type of law does he practice?

A Corporate stuff.

Q Have you ever talked criminal procedure or

criminal law with your dad?
A No.
Q If you were selected as a juror in this

case, would you feel compelled to go and discuss
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1 |that with your father, because you would be

2 |ladmonished that you can't do that until, of course,
.3 the case 1s over.

4 A No.

5 Q Was your father an attorney when you were

6 |growing up?

7 A No.
8 Q The Judge has touched on this, but you can
9 |see how T ~-- before I leave this page, it asked you

10 |did you remember anything about this case, and you
11 |didn't cizrcle -- yOu'did not answer that gquestion.
12 {You've had a chance now, a whole week almost, to

13 |think about the case.

14 Do you remember this case when it occurred

15 lor anything?

16 A I do remember parts of it, yes.
17 Q all right.
18 When you reflect back on those thoughts

19 |that you had, had you made up your mind in terms of
20 |what punishment would be appropriate for my client?
21 ;i No. I don't remember anything that

22 lclearly, I know.

23 Q It just kind of flashes vaguely?
24 A Yes.
25 Q All right.
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Getting down to the real issue at hand
here, your attitude towards the death penalty in
that section of the gquestionnaire -- it was really
of concern to me, because as the Court has pointed
cut, you took the time to write in, "If it has come
this far, the death penalty is the only option."

By "this far," I'm assuming you meant that
if he's been convicted of killing four people. Yes?
A I would say that I would lean towards
that, but like I told the Judge, I would be open,
based on mitigating circumstances and hearing all

the information, to the four eptlons.
Q Okay.

You did write phat that you're leaning
heavily towards the death penalty, and that's fine,
except that right above that, the gquestion was, "Are
your beliefs such that” -- about the -- "about the
death penalty such that you would automatically vote
for the death penalty regardless of the facts and
circumstances?" And again, you checked, "Yes."

When I see that in conjunction with "if it has come
this far, death is the only option," I'm concerned
that you did this questionnaire about a week ago.

Are you indicating to mé now that your

opinions have changed in that week?
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A I'm not saying they've changed, but based
on reflecting on the past week of actually being
here and having time to think rather than just
writing it down last week, I can say truthfully that
my initial impression -- my initial thought would be
that if it has come thls far and without knowing any
other circumstances, the death penalty would be my
first optlion, but there are mitigating circumstances
that I would listen to,

Q Such as -- give me an example of the types
of things you would want to know about this man
before you decide 1f he lived or died. What would

vou like to know?

A Maybe not just about him, but the
entire -~ how everything happened.

0 They're going to tell you how everything
happened -- Mr. Daskas.

A That would be beyond the fact of your
client's background and how he is now. The

mitigating circumstances would be the entire events

surrounding what happened.

Q Right.
A That would be what I would be looking for.
Q All right, Thank you for being so candid,

However, Question 38 says that the law
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here in the State of Nevada indicates that in
addition to finding out about what happened
surrounding the crime -- and the State will make
sure you know that, I promise you -- the law says
that you must consider mitigating evidence as it
relates to Mx. Johnson, and it gave you some
examples on your questionnaire. 1t talked about
mental status, age, things of that nature. The law
says that you have to listen to those as well,.

What do you think about that? Do you
think those are the kind of factors that are
important in a case like this?

A Without %Xnowing anything more, I would say
no.

Q S0, you're saying that you cannot consider
mitigating factors, period?

A Not those two you brought up, age and
mental status, no.

Q Give me some example of what mitigation
you would consider, Mr. Branton.

a Background.

Q What about his background that you would
feel was important?

A His family, his family history, his

relationship with his family.
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Q Okay.

A His relationship with the victims, his
relationship with the other people that were
convicted.

Q Those could be aggravators. We're talking
about mitigators. Mitigators -- a good definltion
of mitigation is ahy reason that you could have to
give life. It could even be mercy. It could be
because the defendant's mother takes the stand and
you listen to what she has to say and you can
decide -- after due deliberation, after considering
everything in here, you could decide as an
individual juror that, you know what, I'm not going
to kill that man, because his mother's plea to spare
her son was sufficlent for mine -- that's sufficient
mitigation for me.

Do you understand that concept?

A Yes,

Q Mitigation in the law says it's whatever
you think it is.

A Okay.

Q You will be willing to consider mitigation

in this case, sir --

A Yes.
0 -- as a reason to give life?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610

39

Page: 6151

NSC Case No. 65168 - 5378




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

& B

A Yes.

Q Do you think life imprisonment is a severe
punishment?

A Yes.

Q Do you think there are any benefits to
giving a penalty of life imprisonment in this
country? Are there any benefits to that in your

mind, in your estimation?

A Benefits?

Q Benefits.

A No.

Q No benefits.

Do you see any benefits in the death

penalty to us as a society?

A Yes,
Q Wwhat are those benefits?
A That the defendant is no longer a burden

on society. If it's come to that and there's 12
people that agree that's the ultimate benefit, that
they've been convicted and they were found guilty by
12 people and they were sentenced to death by 12
people, that it's gone through 24 people, the
justice system -- that's a benefit in and of itself.
It shows that the system works.

Q Okavy.
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1 As he sits here right now, don't you
2 {really feel in your heart that death penalty is the
3 |lway to go? Be honest.
4 MR. DASKAS: Judge -- I apologize., This
5 [has been asked and answered. He said countless
6 |times he can consider all the options. I think
7 |lwe're getting a bit cumulative at this point,
8 MS. JACKSON: Your Honor, his
9 |questionnaire says "automatically I will vote for
10 fdeath.™
11 THE COURT: You grilled him on it over the
i2 |1ast -- I don't know how many minutes. Sustained.
13 | You asked him that repeatedly.
14 | BY MS5. JACKSON:
15 Q You're not going to automatically vote for
16 |death?
17 A No.
18 MS. JACKSON: Thank you, sir.
19 Your Honor, we would pass for cause.
20 THE COURT: All right,
21 Sir, remain outside.
22 State, you guys decide who you're going to
23 |excuse, and I'll be right back.
24 MR. DASKAS: Thank you, Judge.
25 . (Brief pause.)
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 .1
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1 THE COURT: The State may exercise their

2 |lone and only peremptory challenge of the alternate.
3 MR, DASKAS: Your Honor, we would exercise
4 {our only peremptory on Badge No. 278, I believe it's
5 |pronounced Fladgler (phonetic) -- Fladger.

6 THE COURT: All right.

7

8 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 300
9 THE COURT: What is your name, sir?

16 PROSPECTIVE JUROR 300: Floyd Scotton.

11 THE COURT: So, you're orlginally from

12 | Philly?
13 PROSPECTIVE JUROR: Yes, sir,

14 THE COURT: You'wve been in Las Vegas about
15116 years?

16 PROSPECTIVE JUROR: That's correct.
17 THE COURT: What kind of work do you do?
18 PROSPECTIVE JUROR: I am a mortgage broker
19 {and foreclosure consultant.
20 THE COURT: And you went to college in
21 [Michigan?

22 PROSPECTIVE JURQR: Correct.
23 THE COURT: Did you get -- you got a BS
24 |degree?

25 PROSPECTIVE JUROR: Yes, sir, Bachelor of
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THE COURT: In what?

PROSPECTIVE JUROR: BAgriculture, with a

major in ornamental horticulture.

THE COURT: Did you ever work in that

area?

PROSPECTIVE JUROR: Actually,

years.,

THE COURT: Who did you work for?
PROSPECTIVE JUROR: I worked for a private
company, Environmental Care, and I was transferred

out here, and then I went to work for the casinos -~

Lady Luck, Sam’'s Town and Stratosphere,

THE COURT!: You went to National

University. What did you get there?

PROSPECTIVE JUROR: I didn't finish,

because I was transferred out here, I was working

cn my master's,

THE COURT: What were you working on?
PROSPECTIVE JUROR: Master's in business.

THE COQURT: Master's in business?

PROSPECTIVE JUROR: Yes.
THE COURT: Are you married?

PROSPECTIVE JUROR: bivorced.

THE COURT: What kind of work did your

I did for 22
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1l |ex-wife do?

2 PROSPECTIVE JUROR: She used to be an

3 |operator for an escort service.

4 THE COURT: OQkay.

5 I'm looking at your questionnaire here,

6 land Question No. 16 asked if you had already formed
7 |an opinion about this case, and it says, "I.believe
8 |the maximum penalty for" -- I can't read that --

9 |"taking these lives are justified."

10 So, what opinion have you formed as to

11 |what the punishment should be?

12 PROSPECTIVE JUROR: If he was convicted of
13 |the four deaths, unfortunately, there must have beeﬁ
14 |enough evidence presented.
15 THE COURT: He's already convicted. He's
16 {convicted of four counts of first-degree murder,

17 {That's a given. We're here for you to decide the

18 {punishment, and that's what this jury will have to
19 fdo is decide the punishment and what it should be,
20 |and that's why we're going to have a trial. The

21 |state is going to present evidence, the defense is
22 |going to present evidence, and the jury has to make
23 |a decision as to the appropriate punishment,

24 Now, I'm trying to find out if you already
25 lhave a preconceived idea of what the punishment
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should be or what it is already.

PROSPECTIVE JUROR: Yes, I did.

THE COURT: And what's that?

PROSPECTIVE JUROR: I feel like he should
be -- his penalty should be death as well.

THE COURT: What now?

PROSPECTIVE JUROR: His penalty should be
death as well.

THE COURT: Death. Okay.

You've already decided death before you
heard any evidence of mitigation,

Would that change your mind?

PROSPECTIVE JUROR: T don't think so, sir.

THE COURT: So, that's the only thing you
can consider is death?

PROSPECTIVE JUROR: Four lives taken,
unfortunately, that's all I can think of,

THE COURT: Well, the law in the State of
Nevada is that life imprisonment without parole,
life imprisonment with the possibility of parole. or
for a definite term of 50 years with the possibility
of parole, and those are doubled, so0 in actuality,
it's a hundred years for the definite term with
parole after 40 years, and that would apply to each

count,; but you could only consider death, is that
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1 |what you're telling me?
2 PROSPECTIVE JUROR: Yeah, but I don't see

3 [why somebody needs to sit around and think about

4 |that. Unfortunately, those penalties are -- that's
5 |just a waste right there. That's a waste.

6 THE COURT: Counsel?

7 MS. JACKSON: Challenge for cause, your

8 [Honor.

9 MR. DASKAS: We'll submit it, Judge.
10 THE COURT: All right.
11 You're excused.
12 MS. JACKSON: Your Honor, may I inquire if

13 |Miss Quillen is not here?

14 THE COQURT: I don't know.

15 MS. JACKSON: We seem to have skipped her.
16 MR. STANTON: She's Juror 298,

17 THE COURT: 1Is there a Jean Quillen out

18 |there?

19 THE BAILIFF: She's not there.

20 THE COURT: Whe;e is she?

21 PHE BAILIFF: She didn't show up.

22 THE COURYT: All right.

23 Order to show cause,

24 THE BAILIFF: She hadn't answered when I

25 |came down.
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YOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 304

THE COURT: Ma'am, on your questionnaire,

you were saying you were having some medical tests

done?
PROSPECTIVE JURCR 304: Yes, I did.
THE COURT: You have to have surgery?
PROSPECTIVE JUROR: I have to get a biopsy
done next week. I'm scheduled for Wednesday.

THE COURT: For Wednesday at what time?
PROSPECTIVE JUROR!: At 2:45.
THERE COURT: All right. We'll excuse you

then. All right?

PROSPECTIVE JUROR: Thank you.

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 305

THE COURT: Miss Knight (sic)?

MR. STANTON: Your Honor, I believe this
is Juror 0305, Miss Nlssen-Stephens.

THE COURY: What now?

MR. STANTON: 0305, Michelle --

THE COURT; This is Miss Nissen-Stephens?

MS. JACKSON: Yes.

PROSPECTIVE JUROR 305: Yes, sir.

THE COURT: Now, you're the one who said
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your husband Knew or may have known one of the
victim's father?

PROSPECTIVE JUROCR: Correct.

THE COURT: You don't remember any name?

PROSPECTIVE JUROR: I heard you say it
before. I think it's Mowen.

THE COURT: Who is it now? What name?

PROSPECTIVE JUROR: Mowen, something like
that.

THE COURT: State?

MR. DASKAS: It's Matthew Mowen is the

victim, and his father is David Mowen, M-O0-W-E-N.

PROSPECTIVE JUROR: It just sounds vaguely

familiar that my husband discussed it.

THE COURT: You don't remember any
details?

PROSPECTIVE JURCR: Not at all, sir,.

THE COURT: Where does your husband know
him from?

PROSPECTIVE JUROR: My husband works -- I
think he was a salesman that my husband dealt with.
For some reason that sounds familiar. I could be
totally wrong.

THE COURT: What kind of work does your

husband do?
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PROSPECTIVE JUROR: He works for a car
rental agency.

THE COURT: Is he still there?

PROSPECTIVE JUROR: My husband =-- yes,

THE COURT: What's the name of the rental
agency?

PROSPECTIVE JUROR: Avis Rent-A-Car.

THE COURT: What's your husband's name?

PROSPECTIVE JUROR: Scott Stephens,.

THE COURT: Come here, State.

(Sidebar conference outside the presence
of the court reporter.)

THE COURT: You said your husband had
talked about this.

When did your husband start talking about
this?

PROSPECTIVE JURORQ When we read it in the
newspaper, If I'm right, we read it in the paper,
and he mention that he had knew that name, that it
was somebody he dealt with.

THE COURT: How many times did you guys
discuss it?

PROSPECTIVE JUROR: Probably about once or

twice.

THE COURT: How does it make you feel that
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1 |your husband knew the father of one of the vicﬁims?
2 PROSPECTIVE JUROR: If I am correct, I've
3 |got no feeling on it, you know, because 1t's not
4 | somebody that I knew.

5 THE CQURT: Okay.

6 Let's say, for instance, the father of the
7 |victim came in here and testified, do you think you
8 |would feel like some obligation or something to

9 laccept the father's request or do something to try

10 |to render a verdict to try to please him?

11 PROSPECTIVE JUROR: No, Sir.

12 THE COURT: Do you understand if you're

13 {picked as a juror, you couldn't discuss this case

14 |with your husband or ask him for his advice or

15 lopinion or even discuss the facts with him?

16 Do you understand that?
17 PROSPECTIVHE JUROR: Yes, sir.
18 THE COURT: You would be able to refrailn

19 | from doing that?

1

20 PROSPECTIVE JUROCR: I'd have no choice,.
21 _ THE COURT: All right.

22 You're from New York, originally?

23 PROSPECTIVE JUROR: Yes, sir.

24 THE COURT: And you've been 1in Las Vegas

25 fabout 15 years?

SONTIA L. RILEY, CCR NO, 727 (702) 455-3610
50

Page: 6162

S —

NSC Case No. 65168 - 5389




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(,. ¢

PROSPECTIVE JUROR: Yes, sir.

THE COURT: And you're married? That's
right, because your husband works at a car rental
place, right?

PROSPECTIVE JUROR: Yes,

THE COURT: And you have one child?

PROSPECTIVE JUROR: Yes.

PHE COURT: And you have a close friend
who works for John Peter Lee?

PROSPECTIVE JUROR: Yes,

THE COURT: She's a legal assistant?

PROSPECTIVE JUROR: Yes.

PHE COURT: Now, the only beef that I see
that you have about the criminal justice system is
that you don't think it's strict enough,

PROSPECTIVE JUROR: Yes.

THE COURT: You think -- in which ways is
it that you don't think it's strict? Where should
it be stricter? |

PROSPECTIVE JUROR; Sometimes in
sentencing.

THE COURT: I understand, but what kind of
cases don't you think people receive -- something
must have made you say it.

PROSPECTIVE JUROR: Offhand, I can't give
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you an exanmple; I just read articles in the paper.
Usually it's got something to do, I would say --
something to do with children, usually a child
abuse.

THE COURT: Sexual predators?

PROSPECTIVE JUROR: Yes.

THE COURT: And then they get out and do
it again?

PROSPECTIVE JUROR: That I feel we're not
strict enough on.

THE COURZT: Right. I see what you're
saying.

You said someone in your family or a
friend has been the victim of a crime and no one was
arrested, Who was that?

PROSPECTIVE JUROR: I was robbed and
attacked in my car many years ago, but they did neot
find anybody.

THE COURT: Was this in New York?

PROSPECTIVE JUROR: Yes, sir.

THF, COURT: So, you were =-- did you live
in New York City itself?

PROSPECTIVE JUROR: I lived in one of the
boroughs, Queens.

THE COURT: You were in your car, and
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1 | someone came up to you.

2 Did they have a knife or a gun or what

3 |happened?

4 PROSPECTIVE JUROR: Three people came up
5jto me =--

6 THE COURT: Okay.

7 PROSPECTIVE JUROR: ~-—- and one had a gunj;

8|lI don't know what the other two had. When I

9 |realized what was going on, I put -- they took my
10 |bag, I threw my hand on the horn, they took off. I
11 |1ived two blocks from the precinct. I Jjust drove
12 |myself to the precinct.

13 : THE COURT: They never did catch the

14 |people who did it?

15 PROSPECTIVE JUROR: No.

16 THE COURT: Did you ever recover your

17 |purse or ID?

18 PROSPECTIVE JUROR: Nothing,

19 THE COURT: Tell me this here: What was

20 |the race of the people that robbed you?

21 PROSPECTIVE JUROR: I believe they were
22 |Hispanic.

23 THE COURT: Okay.

24 PROSPECTIVE JUROR: I can't tell you for

25 |sure, but that's what I believe.
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THE COURT: All right.

That's the only time that you or anyone in
your family have ever been the victim of a crime?

PROSPECTIVE JUROR: 1 was robbed at work
also in New York. Just my luck. Living in New
York, these things happen -- living anywhere.

THE COURT: What kind of work were you
doing?

PROSPECTIVE JUROR: I worked for a car
rental agency.

THE COURT: They came in and robbed for
money or took a car ot what?

PROSPECTIVE JUROR: No; they took the
money out of the cash drawer and did not show a
weapon, just handed us a note and said he had a
weapon,

THE COURT: What was the race of this guy?

PROSPECTIVE JUROR: Honestly, I couldn't
tell you. I was in such shock that day that I
just --

THE COURT: All right. I can understand
that,

Now, you understand from reading the
questionnaire that we're picking this jury for the

purpose of deciding the punishment for the
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defendant,

Do you understand that?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: The defendant has already been
convicted of four counts of first-degree murder,
therefore, the jury will have to sentence him, and

they will have four choices according to the laws of

the State of Nevada -- death penalty, life in prison
without the possibility of parole, life in prison

with the possibility of parole or for a definite

term of a hundred years with parole after 40 vyears,

and the reason it's a hundred years -- it's really

50 years with the possibility of parole after 20
years, but since a deadly weapon was used, that
crime is doubled.

Do you understand that?

PROSPECTIVE JUROR: Yes,

THE COURT: What I want to know is could
you considexr all four forms of punishment?

PROSPECTIVE JUROR; Yes.

THE COURT: Now, the reason I ask that is

because some people come in here and they say,

"Well, you know, for murder, I believe in an eye for

an eye, and the only thing I can consider or give is

the death penalty." Some people say, "I can give
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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life with the possibility of parole, but I can never
give 1life without, because that will cost the
taxpayers too much money." Some people say, "I
don't believe in the death penalty, so I could never
sentence anyone to death.™"

Well, what I want to know is if you have
any of those kind of views?

PROSPECTIVE JUROR: No.

THE COURT: That's what we want, because
the law reguires that you be able to consider all
four forms of punishment and that you listen to the
evidence, the witnesses, listen to the background
information and all the circumstances surrounding
the case and then you pick an appropriate
punishment.

Can you do that?

PROSPECTIVE JUROR: Yes,

THE COURT: Can you be falr to both sides?

PROSPECTIVE JUROR: I think so.

THE COURT: Can you follow the Court's
instructions on the law?

PROSPECTIVE JUROR: Yes,

THE COURT: Of course, in Question No. 38,
the question is, "Could you consider the defendant's

background as mitigating circumstances such as
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health, mental status, age, childhood experience,
education, et cetera," and you said, "Not at all."™

Now, why did you write that?

PROSPECTIVE JUROR: I don't remember
the -- or I took that question wrong.

THE COURT: Okay.

PROSPECTIVE JUROR: Mental I can see
taking. I think how I took it -- and I do apologize
if it was wrong -- was that when you read these
articles, they came from a bad family or they did
not have, you know, both parents at home, I still
think that that doesn't -- that's not a reason to go
ocut and rob a store or do something because your
childhood wasn't perfect.

THE COURT: Right. They can present
evidence of that. According to the law, they can
present mitigating evidence. It's not an excuse or
rationale for the crime because he's already been
convicted, but you should consider that when you
make your decision in terms of the appropriate
sentence.

S0, would you be able to consider all that
information before you make your decision or are you
just going to say, "I don't want to hear anything"?

PROSPECTIVE JUROR: Oh, no, I can consider
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it -- yes.
THE COURT: Okay.
State.

MR. STANTON: Thank you, your Honor.

EXAMINATIQON BY THE S5TATE

BY MR. STANTON:

Q Good morning,
A Good morning.
Q A couple of questions I have regarding the

questionnaire that you filled out.

As a result of the victims or being a
victim of crimes in New York, is there anything
about how the police handled the case that would
cause you to be anything but fair and impartial in
this case?

A No.

Q- As the Judge indicated, there has been
already a jury that has found, pursuant to trial
testimony, facts and evidence, the defendant guilty
beyond a reasonable doubt of four counts of
first-degree murder. Your function would be to
determine the punishment, not guilt or innocence.

Are you comfortable doing that?

A Yes.
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Q And you can accept that jury's verdict and
not question the integrity of that verdict?

A Yes.

Q Now, John Peter Lee -- do you know what
type of law --

A I think it's more business.

Q Do you discuss with your close friend
legal issues, work, the cases that they handle?

A No, not at all.

Q Regarding the death penalty, ma'am, what
we are looking for here is prospective jurors that
would keep an open mind until all the facts and
evidence and instructions of law by Judge Gates is
given to the jury until they formally deliberate.
There is clearly evidence before you now that four
people were murdered, terrible set of facts and an
aggravated situation. In fact, that's part of the
aggravators recognized by Nevada law is that more
than one death is a basis to death-qualify somebody,
and also for the death penalty. But bevond that,
it's the issue of whether or not you can consider
all options unti) the matter is formally submitted
to you.

Do you feel comfortable with kXeeping your

mind open until everything is presented?
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A Yes,
0 You have not formed an opinion that one of
the four options is what should occur in this case?

Would that be a fair statement?

A Yes.
Q Now, in that regard, you will ~- part of
the State's presentation -- we will go back and give

highlights of the actual guadruple murder. Part of
that include some very graphic photographs of the
crime scene,.

Can you, based on your personality and
character, look at those type of photographs
specifically as what they represent as evidence in

the case as opposed to being emotionally overwhelmed

by that?
A Good question. I would have to say yes.
Q In this case, there were four victims, and

the law recognizes that your function and duty in
this particular case is to render a just verdict as
it relates to each victim.
Do you think you can do that?
A Yes,
0 Your verdict may be different for reasons
based upon the facts or your assessment of the facts

and your feelings about the case after hearing the
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defense presentation of mitigation evidence that the
verdicts may be different for each victim.

Are you comfortable with that process or
that concept?

A Can you repeat that, please?

Q Certainly, and it was poorly worded.

There are four victims in this case.

A Right.

Q The jury's legal obligation is to impose a
just verdict as you unanimously decide that to be
for each victim and that your decision may not or it
may be that the verdict or the punishment be |

different for each victim based upon the presented

facts.
Are you comfortable with that concept?
A Yes.
Q And we talked about, philosophically, your

feelings about the death penalty, and what you've
stated here today is that you would keep an opeén
mind as to all punishments. My question to you now
is kind of a realistic instead of a theoretical
discussion of the death penalty.

If you were on this jury and you were
selected and through a process that the jurors

themselves do, you're selected as the foreperson,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
61

Page: 6173

NSC Case No. 65168 - 5400




10
11
12
i3
14
15
16
17
18
1%
20
21
22
23
24

25

( e

you deliberate after hearing the entire presentation
to you with your fellow jurcrs and come to the
conclusion unanimously and collectively that the
death penalty is the appropriate punishment, ma'am,
could you affix your signature to the jury verdict
form, which is what the foreperson does, to put that
man, Donte Johnson, to death?
A Yes.

MR, STANTON: Thank you.

Pass the prospective juror,

THE COURT: Defense Counsel.

MR. WHIPPLE; Thank you, your Honor.

EXAMINATION BY THE DEFENSE

BY MR, WHIPPLE;

Q Is it Miss Stephens or Mrs. Stephens?

A Mrs. Stephens.

] Mrs. Stephens, my name is Bret Whipple,
and I represent Mr. Johnson. I have some fellow-up

questions.
You were in Queens where you spent the

majority of your life?

a I was born and raised there, yes.
0 Where in Queens?
A Forest Hills and in Flushing.
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62
Page: 6174

—

NSC Case No. 65168 - 5401




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( «

Q Now, I'm not sure if you were told this,.
We're searching for some individuals -~ this is not
a job for everybody, you can imagine.

A Yes.

Q We need individuals who are pretty much in
the middle of the pack as possible and as unblased
as possible. So, this is an opportunity for you to
speak to us, and all we're asking is for you to
speak your heart which you clearly have, There's no
right answers, there's no wrong answers; it's just
an opportunity for us to speak back and forth and
see if you would be appropriate for this type of
situation.

The first thing that causes concern 1is
your potential connection with the victim's family.

Po you think it would be appropriate for
the victim's family to be on the jury? In other
words, somebody's young adults were killed. Would
it be appropriate for parents and their siblings to
be on the jury? Do you think that would be

appropriate?

A A victim's parent, no.
Q Why not?
A Because then there would be a bilased
opinicn,.
!
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0 And why that?

A They cannot come up with an honest answer.
Q Because,..?

A Because they've already made a decision,

Q Because they're so closely tied?

A Exactly. Also, I think if it was my

child, it's "Don't you ever do anything to my child,
My child is my life.™

¢] Sure.,

A So yes, I can see why I wouldn't -- yes,
that would be a terrible thing for a parent to be on
a jury that their child was the victim.

0] You could imagine if a person -- 1f you
have the opportunity to sit on this jury, you'll
heayr testimony -- at some point you potentially

could hear testimony from some of the victims'

families, and you could imagine how difficult it
would be to re-live and hear that type of
information.
Would you agree with that?

A Oh, absclutely.

Q My concern is -- I know you want to be
fair.

A Right.

Q But if you have a connection with an
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individual who is actually a family member of the
victim and you hear them speak, how could you
continué to be fair?

A Because I really don't have a connection.
Pirst of all, I could be totally wrong, and it's not
a connection I have. If I'm correct, it's somebody
that I've never met. 1If they were in the room right

now, I couldn't even tell you, so I can be fair when

it comes to -- it's nobody I know.
Q Okay.
A I can keep that separated, because 1 could

be wrong, and since I can't ask my husband, I don't
know if I'm right or wrong.

Q Sure. What happens if all of a sudden
this person is in front of you and they testify and
you recognize -- "OCh, my goodness, I was right.
This is somebody I know through my husband."

Do you see why I would be concerned about

that?

MR. STANTON: Your Honor, I'm going to
obiject. That's not what the witness has stated and
T don't think that situation can occur. She's

already stated that she doesn't know the person.
THE COURT: She doesn't even know him

through her husband.
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PROSPECTIVE JUROR: That's what I was
going to say. I wouldn't even know 1f they were in
here.

THE COURT: You need to rephrase the
question., She doesn't know him through her husband.
BY MR. WHIPPLE:

0 Sure. If the witness said something on
the stand that makes you realize, "Oh, my goodness.
This is the same personh that I realize or I thought
it would be" --

A Again, I have no connection to this
person, If my husband bought milk from somebody
once at a grocery store, where is my connection to
that person because he bought milk from somebody?
And it could be the same thing about this situation,
but when the Judge stated, "Do you have any
connection at all" with everything he was saying, T
had to be honest to tell him that I believe my
husband knows this person, because if I did not say
that and he did afterwards, well then, I was wrong,
and that can cause a problem.

Q And --

A That's why I figured I should open up, I.
hope not a can of worms, but to be honest so I don't

cause a problem later.
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Q I very much appreciate it, and that's all
we're asking is for you to be honest.
The key, I think, is when you said your
husband knows him.
A "I believe," I said.
Q You believe he knows him,.
When you say you believe he knows him, is
it somebody that he bought milk from or is it
somebody that he knows in the sense they do

business?

A See, that's it. Since I totally don't
recall -- I think it was a salesperson that he dealt
with. T don't even know if he still does, and

that's all I remember about it.

Q So, you're just doing it out of an
abundance of caution? There's no connection there
that I should be worried about?

A No.

Q I want to ask you your opinion with regard
to the death penalty.

Do you have an opinion with regard to the
death penalty?

A I think beyond a reasonable doubt that all
the evidence and everything shows, I do believe 1in

the death penalty in some cases, Ye€35.
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Q So, if an individual was convicted of
first-degree, premeditated, deliberate, cold-blooded
murder without any excuse or justification, could
you consider a life sentence in this situation?

A Well, honestly, if the option of the death

sentence was available, I would have to say I do

believe in the death sentence.

Q Now, that's with one person. If there
were four Individuals and a person killed them,
premeditated, deliberate, cold~-blooded, and killed
four innocent individuals, young adults, could you
consider a life sentence?

A Again, i1f the death sentence was
available, I would have to believe the death
sentence.

Q Aand if you learned that four individuals
were duct taped with thelr hands behind thelr back,
thelir feet together, placed on the ground with thelr
face in the carpet and an individual took a gun and
shot each one of them in the back of the head one by
one, could you consider a life sentence in that
situation?

MR, STANTON: Your Honor, once again, I'm
going to object to the pattern of the guestion. It

doesn't properly present what the juror will be
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hearing as it doesn't indicate that mitigation
evidence is going to be part of the juror's
deliberation and consideration of the case. Counsel
is presenting unilateral presentation of facts.

THE COURT: Counsel, you'll have your
chance to talk to her and traverse hexr 1f you want
to.

Go on.

MR. WHIPPLE: Thank you, your Honor,

BY MR. WHIPPLE:

Q Do you want me to repeat the question?

A No, I remember the question. 1In all
honesty, I don't think the circumstances is how the
murder occurred, it's just that the murder occurred,

0 That's all we're asking.

A So, I don't think either handcuffed or
taped or anything makes a difference. I think it's
taking the four lives.

Q Could you consider a life sentence in that
situation?

A I would have to say if the death sentence
was available, I would go with that.

Q And why is that?

A Why should we, for the rest of thelr life,

pay for them in jail when we know -- i1f there's no
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reason beyond a reascnable doubt that they
definitely did it, that there's no evidence is going
to turn up years from now, then I honestly do think

of the death sentence,.

Q Why?
A I think in that situatiomn you know he's
guilty, and to me, life in prison -- 1f it was the

inkling that DNA was going to come back years later,
then that person should have a chance of living the
rest of their life, because hopefully they're going
to realize something, but when there is no
reasonahble doubt, I really feel don't waste the
taxpayers' money for the next 50 years or five years
or whatever the case may be.

Q This is just a heart-of-hearts type

feeling that you've had?

A Yas.

Q How long have you had this feeling or this
belief?

A I would say most of my adult life.

Q Has anybody ever tried to convince you

otherwise?
A No.
Q How would you handle it if someone tried

to convince you that the death penalty is not what
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should be given in a situation like that?

A Well, I mean -—- ﬁsomebody," meaning I'm
having a conversation with a friend?

Q Sure,.

A If I'm having a conversation with a
friend, that's my opinion. Honestly, you're not
goling to change -- 1if it's a conversation between
two friends, you know, you're not going to change.
That's my opilinion. You're going to give me your
beliefs and I'm going to give you my beliefs. I
don't think you can change -- I mean, you would have
to have some great evidence or a good reason for me
to change my mind on that.

MR, WHIPPLE: I think that -- your Honor,
I think Miss Nissen-Stephens it's probably -- I'm
concerned about yvou being fair, so I'm going to
challenge for cause with regard to your background.

I'm just concerned about the death
penalty, your Honor,.

MR, STANTON: I would definitely traverse,
your Honor.

THE COURT: All right.
/1177
/1777

EXAMINATION BY THE STATE
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1 {|BY MR. STANTON:

2 Q What Counsel is not including in his

3 |scenario to you is the fact in this case, it's not
4 |just going to be the svidence of the four people

5 fthat were murdered in the fashien that you sald, and
6 |you said the fashion didn't make any difference to
7 |lyou.

8 MR, WHIPPLE: 1I'm sorry. I'm going to

9 | sneak up here, Mr. Stanton.
10 | BY MR, STANTON:

11 0 But there's going to be mitigation
12 |evidence, evidence presented by the defense in this
13 fcase to you as jurors for you to consider in this
14 |case,

15 Now, you sald earlier that the punishment
16 |in this case, even the least severe punlishment is a
17 |very severe punishment. I think any reasonable

18 |person would assess that, but in your selection of
19 |each of the four, that you would wait until you've
20 |heard all the evidence in this case, and you

21 |indicated that you could.

22 A Yes.

23 Q Is that correct?

24 A That's correct.

25 Q Counsel has told you, and I guess you knew
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DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592
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19

15

15

15

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15

42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10

17

OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

18
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19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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