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Q Dr. Henry, in the middle column beyond the
identifiers that reference this cigarette butt,
there are several numbers that are in excess or

addition to the known reference sample of Donte

Johnson.
could you explain what those numbers mean
to you?
A Cértainly. That happens relatively often
in forensics -~ sexual assaults, some types of
evidence, In other words, if two people or more

people are in contact with a particular item, we can
have what's termed a mixed stain. That's two people
deposit their DNA. The case of cigarettes -- as 1
mentioned, if one person took a puff and the other
person finished the cigarette off, you could expect
the person that did most of the puffing to leave
most of the DNA, which 1is normally what you get.
What you see in this case is what we term "major
contributor” and some "minor contributor." 1In this
case, for instance, the 11, 12 for Mr. Johnson are
the major components of the DNA. We also picked up,
based on our criteria, how to interpret this a 13.

I don't know where the 13 came from; it simply means
there's a mixture of DNAs on this cigarette butt;

the major contributor that person that left most of
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the DNA would be Mr. Johnson,.

Q

In the major minor component of the DNA

genetic material on that cigarette butt, there's no

way of telling from your testing when that genetic

material

A

Q

that was

was deposited on that cigarette butt?
No; we can't do that.
There's no way of telling whether or not

on there before Donte Johnson's DNA was

deposited on there or if it was after?

A

Q

That's correct.

And the testing that you do, Dr. Henry,

there's criteria lab protocol that you use as a

standard to determine what is a major donor or what

is a minor donor in a mixed stain?

A

Q

exhibit?
A

Q

That's correct,

Thank you, Dr. Henry.

If you could go to the final exhibit.
I'm sure I can get this one right.
Exhibit 205,

Are you familiar with the contents of this

Yes, I am,.

And I'm assuming the column to the far

left identified as "locus" is the same and

consistent with your previous testimony regarding
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1 |that portion of DNA testing?

2 A Right. These are the ones that we use,
3 |and eventually, every other laboratory in the

4 |country uses exactly the same markers.

5 Q In the second column that's labeled

6 | "Gorringe," that is one of the reference samples

7 lthat is previously noted on the reference chart of
8 lone of the victims in this case?

9 A That's correct.
10 Q Now, in the third and fourth column, these
11 |are several different blood stains that were

12 Jobtained ffom the defendant's black jeans.

13 Could you tell the jury what the results
14 lof all the different blood stains on those jeans as
15 | far as the genetic results?

16 A Sure,

17 Again, we simply take, in this case, blood
18 | from autopsy, isolate the DNA, do our usual

19 |procedure of all the markers and we generate a

20 |pattern, Again, DNA is taken in this case from
21 |[blood stains. There were eight of these, I believe,
22 lon a pair of black Calvin Klein Jeans. These were

23 |all typed. All of these originated from the same

24 Yindividual.

25 The reason you see two columns is a very
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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simple reason. If you see right here {indicating),
it says "INC" for "inconclusive.," That means one of
two things., That means either that particular locus
or DNA did not come up or it was below level of our
interpretation. We have to have a certain amount of
DNA before we can feel confident in making a call.
In that particular instance, it was called
"inconclusive.," All of these matches through all of
these loci except this one, that's why it's in its
own individual column.

Q Relative to your statistical analysis in
this case, Dr., Henry, do you have an opinion whether
or not there is a genetic match of the blood stains
being that from Tracey Gorringe?

A Yes, they were, to identity.'

Q Even to the stain that's referenced as
#Rloodstain H" in the far right column?

A Yes, that's correct.

Q Thank you, Dr. Henry. I'm done with that
reference sanmple,

Dr. Henry, my final set of questions
relate to a portion of the testing in this case
dealing with Item No. 21, a cigarette butt that was
found at the Terra Linda home and additional or

third-party genetic testing.
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1 Are you familiar with that aspect of this

2 |case?
3 A I am familiar, but I thought it was

4 |cigarette butt 22, Might I check my notes?

5 0 Yes, 22, 1 believae.

) A Yes, 1t should be_Marlboro cigarette item
7122,

8 0 Okéy.

9 Are you familiar with the process and the

10 |procedure about why this material was sent to an
11 |independent genetlc testing facllity?

12 A As I understand it from the notes and

13 ldiscussions with Mr. Wahl, it's our policy, wherever
14 |possible, to leave at least half the material. The
15 | reason we do this 1s for a couple of reasons, One
16 |is the defense have a right to have things retested.
17 | secondly is that new methods might come along simply
18 | that would be more informative or we can do

19 ladditional tests. At this point, half of the filter
20 fpaper around the filter was used up in the first

21 ltest. As I understand it in this case, since it was
22 |only half this material left, a separate reference
23 llab was chosen to do additional testing, the actual
24 | STR method. Those first 13 I showed you with

25 |numbers, that was sent out to a lLaboratory called
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"Cellmark Diagnostics,” and that same procedure we

used, same loci was performed.

Q And Cellmark Diagnostics is in Germantown,
Maryland?

.\ That's correct.

Q Are you familiar with that lab?

A Very familiar.

0 Are they a certified and accredited lab to

form genetic DNA testing?

A Yes. They're one of the oldest in the
business. |

Q Based on the results of Cellmark's DNA,
did they concur with the assessment that your lab
did regarding the genetic material deposited on that
cigarette butt, right?

A What we received from them were the STR
patterns, those 13 loci that we talked about. That
was sent back to us. We reviewed those results, and
it was compared with the STRs that was done on a
sample from Mr. Johnson in our laboratory.

Q And Dr. Henry, finally, the amount of
material that we're talking about that is deposited,
it's a very minute genetic material that can

possibly be tested; is that correct?

A Yes, definitely.
SONIA L, RILEY, CCR NO. 127 (702) 455-3610
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1 Q Depending on what cell structure of the
2 lmaterial it is, it can be as little as the saliva =-
3 Mg. JACKSON: Your Honor, I'm going to
4 fobject to the form. He's testifying. I think that
5 [ that would be overly leading even for this type of
6 |proceeding.
7 MR. STANTON: Youf Honor, I just want to
8 |get to the essential issue here, and instead of what
6|1 can do in ten questions, I can do it with one.
10 THE COURT: She's objecting, Counsel.
11 MS. JACKSON: I let him testify, like, for
12 |ten minutes.
13 THE COURT: You already made your
14 |objection. All right.

15 Sustained.

16 | BY MR. STANTON:

17 Q Dr. Henry, would you be able to obtain

18 |genetic material fxom licking the back of a stamp?
19 A Potentially, except, of course, no aone

20 |licks stamps anymore. We used to be able to do that

21 |lwhen people did.

22 Q But it could be as little as that?
23 h It could be, but here again, it's
24 lvariable. Some people have more cells, If you're

25 lone of those people that salivates a lot, you're
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1 |going to be putting out more cells; so, 1'd say in
2 | stamps, you would have a relatively high percentage
3 {of samples that would yield to DNA results, but not
4 |all,

5 Q How about if someone were to hold a

6 |cigarette relative to the sweat or the secretions

7 | from their haﬁd, would that possibly leave genetic

8 lmaterial as well?

9 A Possible, Sweat is not a particularly
10 |good source simply because your skin -~ the cells on
11 jyour fingertips -- We all have calluses on those and

12 | those cells are dead. They don't have DNA that's
13 Jusable for us in our particular methodology, 890
14 | sweat, if somebody was in contact with something fox

15 }a long time, like a pbaseball cap, you can get a

16 |pattern. Sweat is an iffy thing.

17 MR, STANTON: Pass the witness.

18 MS. JACKSON: Thank you, your Honor.

19 We have no questions of Dr. Henry.

20 THE COURT: You're excused. Wa'll take a

21 | five-minute recess.

22 The jury is admonished not to discuas this
23 | case among themselves or with anyone else, read any
24 | newspaper Or television reports or listen to any

25 lradio reports or express any opinion.
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THE BAILIFF: All rise.

{({Recess taken.)

THE BAILIFF: All rise. Court is again in
session. Please be seated and come to order.

(Jury present,}

THE BAYLIFF: Be seated and come to order.

THE CQURT: Call your next witness.

MR. DASKAS: Judge, the State calls
Dr. Gary Telgenhoff, please.

THE CLERK: Please raise your right hand.

(0Oath administered.)}

THE WITNESS!: I do.

THE CLERK: Please be seated. When you're
seated, state your name and spell your name for the
record,

THE WITNESS: My name 1s Dr, Gary
Telgenhoff. Last name is spelled

T-E~L-G-E-N-H-O0-F-F.

GARY TELGENHOFF, M.D,,

being called as a witness on behalf of the
State, was first duly sworn and testified as
follows:
N
/1177
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2 DIRECT EXAMINATION

3 | BY MR, DASKAS:

4 Q Dr. Telgenhoff, by whom are you employed?
5 A The Clark County Coroner's office.

6 Q What is your job title?

7 A I'm a forensic pathologist, medical

8 |examiner.

9 ¢} You're actually a medical doctox?
10 A Yes.
11 Q You mentioned you're a forensic

12 pathologist.

13 Wwhat is "pathology.," and then tell us what
14 lia "forensic pathology”?

15 A "pathology" is a subspecialty of medicline

16 |in which a person studies all manners of disease,

17 |1like cancer, flu -- anything known to man pretty

18 |much. Most pathologists work in a hospital and

19 |diagnose tumors, read pap smears, that kind of

20 |thing. "Forensic pathology" is another step beyond
21 |that. You have to be able to first do those ﬁhings,
22 land you take another year and study abnormal deaths.
23 Q As a forensic pathologist with the Clark
24 |county Medical Examiner's Office, one of your duties

25 [primarily is to perform autopsies?
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1 A Yes.
2 Q What is an autopsy?
3 A An autopsy consists of primarily looking

4 |at the outside of the body for any evidence of

5 finjury or disease process, Also, we take the organs
6 |lout of the body, including the brain, and we study

7 leach and every organ involved, and we're also

8 {1ooking for any evidence of injury or disease

9 lprocess.
10 Q And is that the primary purpose of an

11 |auvtopsy, to determine cause and manner of death?

12 A Yes.
13 Q Give us some examples. I mentioned cause

14 land manner of death. What does that mean to you as

15 la forensic pathologist, both cause of death and

16 |manner of death.

17 A Cause of death is the proximate cause. it
18 |a person dies of a heart attack, coronary artery

19 |disease would be the cause. If a person dies from a
20 |gunshot wound, the gunshot wound would be the cause.
21 | Manner is a whole different area, and we have five
22 |options from which to pick. Those would include

23 {natural, accident, homicide, sulcide or

24 fjundetermined.

25 Q Am I correct that there are an infinite
SONTIA L, RILEY, CCR NO. 727 (702) 4155-3610
80
Page: 6503

A ——

NSC Case No. 65168 - 5728




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() ¢

number of causes of death but a finite number of
manners of death?

A Yes.

Q Tell us just a little bit about your
training and education that enables you to form your
duties as a forensic pathologist.

A I have a four-year college degree in
biology and chemistry. I have a master's degree in
biology and physiology. I have four years of
medical school. I have another five years of
pathology residency training and an additional one
year of forensic pathology training.

Q You have testified as an expert in the
field of forensic pathology?

A Yes, many times,

Q Does that include the Eighth Judicial
District Courts here in Clark County, Nevada?

A Yes.

Q You did not perform the autopsies in this
case; am I correct?

A That's correct.

Q When I say "this case," I mean the four

victims that brings us all here today.

A That's correct.
Q Who did perform the autopsies?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
81
Page: 6504

R

NSC Case No. 65168 - 5729




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() C

A Robert Bucklin.
Q Were you familiar with Dr. Bucklin's work?
A Yes. I knew about Dr. Bucklin the first

year that I was at the Clark County Coroner's
Office, He was in the process of retiring, and I
actnally replaced him, He's no longer living. He
died a couple of years ago.

0 If T were to represent to you that he has
previously testified that he, being Dr. Bucklin,
performed in excess of 25,000 autopsies, would you
agree with that?

A I read that, and over a 60-year period, I
would say that's about right.

Q At my request, did you review the auvtopsy
reports and photographs associated with the four
victims in this case?

A Yes.

Q I should ask you, are reports typically
generated oxr after an autopsy?

A They're done during an autopsy., and T know
that because when I first got to the Clark County
Coroner's Office, 1 adopted the way that Dr. Bucklin
did it, and he dictated directly into a recorder
while he was looking at the body. That was done at

the time of the examination.
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1 Q You reviewed the autopsy reports

2 |associated with the four victims in this case?

3 A I'm sorry?

4 Q You reviewed the autopsy reports

5 |associated with each victim in this case?

6 A Yes, I did.

7 Q As well as photographs?

8 A Yes,

9 Q- Let me ask you, just generally, do you

10 |agree with Dr. Bucklin's findings regarding the
11 | cause and manner of death regarding the four victims
12 |in this case?
13 A Yes.,

14 Q You have copies of the autopsy reports

15 jthere?
16 A Yes, I do.
17 Q Can you tell me who attended the autopsies
18 |of each of the victims in this case?
19 A Well, I assume the same offlcers were on
20 Jeach --
21 Q Yes.
22 A -- of the cases.
23 I'm just reading from the report on
24 |Mx. Biddle. Those detectives present were Hefner,
25 | Thowsen and Buczek as well as Crime Scene Analyst
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Morton and Norman.

Q What is the purpose of having a crime
scene_analyst attend an autopsy?

2\ A crime scene analyst is a very
hard-working individual that does a lot of the work
involved in the c;ime scene in respect to getting
fingerprints, photographs, getting trace evidence
from a body, collecting blood samples at the scene,
and we use them at our facility. We let them go
over the body first to make sure that no trace
evidence or anything is lost, and then after their
expertise, then I do my part.

0] In this case, did Crime $cene Analyst
Sheree Norman impound certain evidence associliated
with each victim?

A T read that she did, but I don't recall
exactly what all she impounded.

4] I want to talk to you now first about the
autopsy of an individual identified as Jeffrey
Biddle.,

You reviewed the reports and photographs
regarding his autopsy?

A Yes.

Q Would it assist you in explaining your

opinions to show photographs to you and then the
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members of the jury?
A Yes.

MR. DASKAS: Judge, if I might just let
the members of the court know we're going to display
some autopsy photos for those members who don't want
to be present,.

THE COURT: All right.

BY MR. DASKAS:
Q Dr. Telgenhoff, let me ask you, first of
all, did Dr. Bucklin provide a general description

of Jeff Biddle in his autopsy report?

A Yes.
Q What is that description, please?
A In general, Mr. Biddle, at the time of the

autopsy, weighed 173 pounds and was 5 feet 8 lnches

tall.

Q Did he provide an apparent age of Jeff
Biddle?

A I believe he did -- approximately 20 years
of age.

Q Did Dr. Bucklin perform an external

examination of Jeff Biddle?
A Yas.
THE COURT: Hold on a minute.

Let me see those photos.
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(Counsel approached the bench.)

MS. JACKSON: Judge, may we approach and
take a look at the particular ones he plans to use?

THE COURT: Yes.

(Sidebar conference outside the presence
of the court reporter.)

BY MR, DASKAS:

0 Dr. Telgenhoff, let me display for the
members of the jury what's been admitted as State's
Exhibit 137.

If you would, Doctor, please just describe
generally what is depicted in this photograph and
the significant findings from an external
examination.

A Well, since I didn't do the case, I can't
identify which particular person this was, but I
assume it's Mr. Biddle.

Q Correct.

A Obviously, there's a person lying on the
gurney here face down, and it's guite obvious, and
it's also present in Dr. Bucklin's report that
there's an abundant amount of duct tape around the

wrists and hands, as well as the ankles.

Q That is dccumented in Dr, Bucklin's
report?
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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A Yes.
Q Is there a mention in the report of a

gunshot wound?

A Yes.

0 What is the location of that gunshot
wound?

A The gunshot wound noted on this
individual -- there's only one -- it was on the

right occipital aspect of the scalp which means that
it was in the back of the head just right of center.
If you feel the back of your head where that bump
is, that's right about where we're talking about.

Q Let me display for the members of the
jury, first of all, Mo. 145,

can you see the gunshot injury in that
photograph?

a Yes. 1It's difficult to see because of the
hair and, we typically shave the area where the hair
is. Right here (indicating) you can see there's a
defect, and this area down here {(indicating) is
blood that is dried and smeared, and of course on
the clothing, but this is the gunshot wound injury
right here {indicating).

Q Let me display for the members of the jury

Exhibit 146; that's the same portion of the injury
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with the hair now shaved.

A After we shaved the hair, for obvious
reasons, then you can see the details of the wound,
You can see if there's any indication of range of
fire, how far away the gun might have been and that

kind of thing? Also, you can see if it's actually

an entrance or an exit. This particular wound 1is
definitely an entrance., It has what we call a
"surrounding abrasion collar." In addition, there's

singeing on the edge of the wound where fire comes
out -- a flame comes out of the end of the barrel.
It's very short, so to get the singeing, you have to
be very close.

Q Let me ask you a couple of questions about
your last comment.

That is an entrance wound you said?

A Yes.

Q Was there a corresponding exit wound?
A No.

Q And you mentioned something about the

ability to determine how close the barrel of the gun
was when this injury was sustained; 18 that correct?
A Repeat the first part of your question.
Q You mentioned something about your ability

to determine how close the barrel of the gun was at
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the time this gunshot injury was sustained?

A Yes.
Q What types of things do you loock for?
A This requires knowledge of how guns

discharge, what comes out of the barrel, what kind
of gun we're talking about, and rifles are different
than handguns, and handguns are different than
shotguns, but assuming we're talking aboutl a
handgun, most handguns, if they're right against the
skin and it's on the scalp, Yyou typically get a big
tear in the skin because the gases get shoved
underneath the skin and push the skin out and tear
it. 'That's not present here. Another thing that
happens is the flamerthat I menticoned. Ancther
thing that happens is that gunpowder is burnt and
it's turned to soot, 80, within a few inches or 350,
soot usually is apparent either on the skin or in
the wound. After that, after about an inch ox so,
unburned gunpowder particles come out of the barrel

and scrape the skin, and this is what we call

"stippling" -~ those ljittle orange-red dots on the
skin around the wound. We don't have that here.
That usually occurs out to about two feet. After

that, we call it a "distant gunshot," and you don't

have any of those features; all you have is a round
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1 |hole, but with the singeing present but no stippling
2 |present, this gunshot wound, to me, is obviously

3 {about an inch or so away from the skin.

4 Q In other words, the barrel of the gun

5 |lwould have been about an inch or so away from the

6§ | skin at the time the gun was discharged?

1 A That's my opinion, yes.

8 Q and if Dr. Bucklin testified similarly and
9 [if that was contained in his report, you would agree
10 |with that opinion?
11 A Yes, I would.
12 4] Was an internal examination performed on
13 | Jeff Biddle as well?
14 A Yes.
15 Q Describe, if you would, what is an

16 |"internal examination"?

17 : One moment as 1 --

18 0 "Absolutely.

19 A —~- thumb through the report.

20 Well, the bullet fragmented, as they often

21 ldo when they hit bone, and the fragments went

22 L through various portions of the brain, one course
23 | downward and just beyond the base of the skull; s0,
24 | Dbr. Bucklin retrieved these various fragments and

25 |gave them to the crime scene analyst.
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1 Q Let me ask what may be an obvious

2 |question, but what causes a bullet to fragment?

3 A Well, it's lead core. Sometimes bullets

4 |lare jacketed. They have like a copper or a lumen

5 |coating on the oputside. Usually, it's copper, but

6 lonce that -- 1f it's jacketed at all, that usually

7 |preaks away as a free pilece and the inside lead is

8 |heavy but it's soft, so if it hits anything hard, it
9 |tends to bust up into pieces.
10 Q During the internal examination of Jeff
11 | Biddle, were the bullet fragments recovered?

12 A Yes.

13 o] Let me display what's been adrnitted as

14 |state's Exhibit 135.

15 Tell me, if you would, what is depicted in
16 |Exhibit 1352

17 A T haven't seen those photos before, of

18 {course -~ I take that back. T did see them in some
19 |photographs. ©Of course, I wasn't there, but this 1is
20 {very consistent with what Dr. Bucklin described in
21 |his report. These are fragments of a lead

22 |projectile.

23 Q And also depicted on that exhibit is the
24 | general location, at least from which those

25 | fragments were recovered?
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1 A Yes. In this particular photograph on the
2 |1left side there's a group of three fragments which

3 |he retrieved from the base of the skull or the head,
4 |net me take that back -- he retrieved from the

5 |inside of the head. The one on the right he

6 lretrieved from the neck area, the base of the skull
7 | that I described.

8 0 Does Dr. Bucklin describe in his report,

o lat least generally, the trajectory of that bullet?
10 a Yes.

11 Q what is, generally speaking, the
12 |trajectory the this bullet traveled?
13 B Of course it's back to front. It went in
14 | the back, slightly left to right and downward.
15 Q Would the trajectory be consistent with
16 | the victim having been face dowﬁ on the ground with
17 | someone standing over the victim an inch away and
18 {firing that gun?

1¢ A Yes.

20 Q Did Dr. Bucklin reach an opinion regarding

21 | the cause of Jeff Biddle's death?

22 A Yes,

23 Q What was that opinion?

24 A Gunshot wound to the head.

25 Q and did Dr. Bucklin reach an opinion
SONTIA L. RILEY, CCR NO. 727 (702) 455-3610
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regarding the manner of Jeff Biddle's death?

A Yes.

Q How was that?

A Homicide.

0 How do we define "homicide"?

A The way we use it is a very general way,

+he death of one at the hands of another. This is
probably the -- we don't address murder, per 5e; We
address homicide which is one taking the life of
another,

0 Do you agree with Dr. Bucklin's findings

regarding both the cause and manner of death of Jeff

Biddle?
4 Yes.
Q Based on your experience, Your expertise,

how long would you expect someone to survive after
having sustained this type of gunshot wound?

A Not very long -- a couple seconds to
minutes, and it depends on how we're describing
death. Unconsciousness would probably be instant.

Q Let me move on how to the next wvictim,
Tracey Gorringe.

pid you review the autopsy reports and
photographs associated with the autopsy of Tracey

Gorringe?
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A Yes.
Q Is there a general description of height,

weight and age of Tracey Gorringe?

A Yes.
Q What is it?
A The height was described as being

68 inches, and at the time of the autopsy, the
weight of the body was 158 pounds.

Q Let me display for the members of the jury
Exhibit 148.

Can you please describe what's depicted in

that photograph?

.3 1+ looks very similar to the last photo we
jooked at, and having not done the case nmyself, I
canft identify this particular body, but I assume

it's Tracey Gorringe.

Q Correct.
i\ Very similar findings. We have hands and
wrists bound pretty secure with duct tape. I can't

really see that well down at the ankles, but I
remember the description is it being there.

Q At page 2 of the doctor's report --
Dr. Bucklin's report, he states that the tape has
produced pallor, P-A-L-L-0O-R.

What is "pallor"?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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.Y Can you tell me which line that's on?

Q Absolutely.,

MR. DASKAS: May I approach the witness,
Judge?

THE COURT: Yes.

MR, DASKAS: Thank you.

THE WITNESS: Okay. The ankles show
restriction marks due to duct tape described that
duct tape restrictions have reduced péllor in the
areas of the wrist. "Pallor" is simply blanching.
When you push on your skin, you can see€ the blood
retreats from the area. In a dead person, it tends
to stay.

BY MR. DASKAS:

Q Does that suggest anything to you about
how tightly that duct tape was wrapped around the
victim's wrists and ankles?

A 1t indicates that it's tight.

Q Now, I assume that Dr. Bucklin performed

an external examination on Tracey Gorringe?

A Yes.

Q And what were the significant external
findings?

A Well, there was -- in addition to the duct

tape findings, there was a gunshot wound also in the
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back of the head in the same region; however, this
one was more centered, central rather than on the
right.

Q Let me display for the members of the jury
Exhibit 151.

Ccan you please describe what is depicted
in that photograph?

A Yes. 1In this picture, we see another
entrance wound in the back of the head. You'll
notice it's very similar to the last one, although
we don't gauge caliber by the size of the wound.

You can see that they're very similar in shape and
size, Also, we have abrasion collar arcound the
wound which indicates it's an entrance. There's
some black singeing on the edges which indicates
that it's close. There are some areas around here
(indicating) where the hair isn't quite shaved well,
so it looks like there's other marks here, but there
is no stippling here. So, once again, we have a

range that's very close, within an inch or so.

Q You say about an inch or so?
A Yes.
Q And again, you're referring to how close

the barrel of the gun was placed to the victim's

head at the time the gun was discharged?
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A Yes,

Q This was an entrance wound?

A Yes,

Q Was there a corresponding exit wound?

A No.,

Q Was an internal examination performed and

were bullet fragments recovered from Tracey
Gorringe?

A Yes, as I recall. I need to look at the
report once again to refresh maemory here,

Q I think if you turn to page 4 under
"pegcription of Injuries.”

A Yes; I found it,

It went into the brain after going through
the skull but just below the area known as the
cerebellum, which is the very back bottom part of
the brain. It went somewhat rightward, and three
metal fragments were recovered from the right front
of the brain up in this area {indicating).

0 Was the direction of the bullet from back
to front just like with the first victim?

A Yes.

Q And did the crime scene analyst, at least
as far as you can tell, recover and impound those

bullet fragments?
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A Yes.

Q Let me display for the members of the jury
Exhibit 147,

Are those the thres fragments you
referenced in Dr. Bucklin's report?

A Yes. He mantioned recovering a baée of a
bullet, and you can see that here (indicating). You
can see how flattened out the bullet gets when it
hits bone. This (indicating) -- he didn't
particularly describe this, but it looks to me like
it's a piece of jacketing. That might be aluminum
jacketing. It's Silver color; it's not a typical
copper jacket.

0 The distance from which the gun was placed
to the victim's head was very similar to Jeff
Biddle; is that correct?

A Yes, nearly identical.

Q Did Dr. Bucklin reach an opinion regarding
the cause of Tracey Gorringe's death?

A Yes.

e} What was that opinion?

A Gunshot wound to the head.

Q Did he reach an opinion regarding the
manner of death?

A Yes.
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Q What was that opinion?

A Homicide.

Q Do you agree with those findings?
A Yas.

Q Let me ask you the same gquestion.

Are the injuries and the trajectory of the
bullet or the fragments consistent with Tracey
Gorringe having been face down On the ground with
someone standing over him holding a gun about an
inch from his head and then firing the gun?

A Yes.
0 Let me move on now to the third victim,
Matt Mowen.

You reviewed his autopsy report and

photographs from that autopsy?

A Yes.

Q Did Dr. Bucklin provide a general
description of height, weight and apparent age?

A Yes,

Q What was that?

A The height was 69 inches, and at the time
of the autopsy, the weight was 189 pounds. I need
to check the age. About 20 years of age is what he
states.

Q 1 take it an external examination was
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performed by Dr. Bucklin on Matthew Mowen?

A Yes,

Q Wwhat were the significant external
findings?

A Again, the decedent was bound with duct
tape. All three photos look pretty much the same.

MR. DASKAS: For the record, I've
displayed for the members of the jury Exhibit 130,
your Honor.

THE WITNESS: Here again, 1 can see the
same almost exact tying of the duct tape around the
hands and the wrists, also around the ankles. This
is the way the decedents were received, the way I
understand it, is face down like this.

BY MR. DASKAS:
o Does Dr. Bucklin describe a gunshot injury

on Matthew Mowen?

A Yes.

Q What was that description, generally
apeaking?

A This particular shot was in the neck just

below the area we've been talking about right about

the nape of the neck or right where the head meets

the neck -- right in the midline.
Q Let me display for the members of the jury
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Exhibit 134.
Is the gunshot wounds visible in that

photograph?

A Yes. This is hard to get orientation on,
T know, but this is the right shoulder
{indicating) -- the back of the right shoulder.
This would be the left shoulder over here
(indicating), and looking at the back of the
person's head and the back of their neck. Right up
here right in the middle (indicating), the midline
and right about the base of the head there, there's

an obvious round gunshot wound of entry.

Q You say that's an entrance wound as
well —-- an enfrance wound?
A Yes, absolutely.
Q Was there a corresponding exit wound?
A No.
Q And again, same guestion, did Dr. Bucklin

determine how close the barrel of the gun was when
Matthew Mowen sustained this injury?

A I think he described 1t as being somewhat
farther away but not more than a fraction of an inch
or so, the way I recall. This is an entrance
{indicating), there is a larger area of singeing,

and it appears to be soot disposition there
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{indicating) .

Q Would you agree with Dr. Bucklin's opinion
regarding how close the barrel of the gun was to
Matthew Mowen's head when that injury was sustained?

A Ganeral, yes.

Q Tt was about the same distance as was Jeff
Biddle and Tracey Gorringe's injuries?

A This might have been a little farther
away -

Q Was an internal examination performed
which revealed the trajectory of the bullet on

Matthew Mowen?

A Yes.
0 What was the trajectory of that bullet?
A The trajectory was basically back to

front, and it went through the cervical spine or the

top of the neck area and involved the upper aspect

of the spinal cord. When this happens in such a
traumatic way, it tends to put concussion on the
brain stem which is just above it, and 1 would
imagine the person was instantly unconscious and
basically instantly dead.

0 Were bullet fragments recovered?

A I recall that they were.

Q Let me display for the members of the jury
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Exhibit 127.
What is depicted in that photograph?

A on this photo, I see what 1 would describe
as "jacketing® from the pbullet, and this most likely
is jacketing plus some of the core {indicating}, but
that's just on my view here today. He describes a
couple of fragments that he recovered.

Q Did Dr. Bucklin reach an opinion regarding

the cause of death of Matthew Mowen?

A Yes.

Q What was that opinion?

A The opinion is gunshot wound to the neck.
Q pid he reach an opinion regarding the

manner of death of Matthew Mowen?

A Yes.

0Q What is that opinion?

A Homicide.

Q Do you agree with those two opinions?

A Yas.

Q Same question -- are the injuries and the

trajectory of the bullet on Matthew Mowen consistent
with someone having fired a gunshot at close range

while Matthew Mowen was face down on the ground?

A Yes.
] L.et me move now to the fourth autopsy,
SONIA L, RILEY, CCR NO. 127 (702) 455-3610
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Peter Talamentez.
Did you review the autopsy report and

photographs associated with his autopsy?

A Yes.

0 Is there a general description of height,
weight and age?

A General description was 105 pounds,
69 inches and 17 years of age.

Q An external examination was done by

Dr. Bucklin, correct?

A Yeas,
Q What were the significant findings?
A Once again, there was a gunshot wound, and

t'd like to review the report, once again, to get
the exact details.
Q tf that would refresh your recollection,

MR, DASKAS: For the record, I'm
displaying for the members of the jury Exhibit
No., 116,

PHE WITNESS: Okay. This entrance wound
was on the back of the head again, but it was
somewhat leftward. Try to imagine this is the
decedent's left, not our left, so over here behind
the left ear in that area pbut in the back of the

head. Also, you can see from this photograph that
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we have a very similar situation as the other three
cases, the same binding with duct tape in the same
type and also around the ankles.
BY MR. DASKAS:
Q You just described the gunshot wound.

Let me display Exhibit No. 125.

Can you tell me what 1is depicted in that
photograph?

A It's hard to say what's depicted in that
photograph. Thexe's a bﬁnch of drying blood down
here. This is the back of the decedent's head
(indicating) . I don't really -- I don't readily see
a gunshot wound on this particular photograph.

Q Let me point here to an area behind the
victim's left ear (indicating).

Do you see something that appears to be a
gunshot wound in that location (indicating}?

A Possibly, but again, the lighting on the
photograph isn't that good, but that's where he
describes it as being.

Q My next gquestion is, is that conslstent

with the description given by Dr. Bucklin in his

report?
A Yes.
Q Does he describe that as an entrance or an
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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exil wound?

A He describes it as an entrance.
Q Would you agree with that description?
A From the way he described it in the

report, yes.

Q There was no corresponding exit wound,
correct?

A Correct.

0 And does Dr. Bucklin render an_opinion
regarding how close the barrel of the gun was at the
time the victim sustained this injury?

A He mentioned that there's charring at the
porders but no stippling, and again, that's a very
similar description to all the others that we've
talked about, and I don't doubt that it's probably

within the same range.

Q About an inch or 8507
A ¥es.
0 Does Dr. Bucklin describe any other

injuries to Peter Talamentexz in the autopsy report?
A Yes. He mentioned something about a
laceration behind the left ear, and also, 1 believe

there's an abrasion on the nose.

Q Let me ask you, first of alil, about the
laceration behind the left ear. I'm going to point
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 {to another area on Exhibit 125, what I would
2 | describe as closer to the center of the head versus

3 |the injury behind the left ear.

4 Do you understand that?
5 A Yes.

6 Q Does Dr. Bucklin describe both of those as
7 | separate injuries in his autopsy repori?

8 A Yes, he did, and I can see why, because

9 |they're widely separated.

10 Q Does Dr. Bucklin give a description

11 | regarding the cause of the laceration on Peter

12 |Talamentez's head?

13 A He describes it as a "laceration” which

14 |means it's not a cut; it's a tearing or a ripping of
15 | the skin due to blunt force. If a person were to be

16 | struck with something or if they fall down and hit

17 | their head on the cement, say, for example; their

18 | scalp may be bleeding but that doesn't mean they

19 [have a cut they have a laceration. It's a smashed
20 | area of the skin that's torn apart and bleeding.

21 Q You mentioned a laceration would be caused
22 |by blunt force trauma.

23 What do you mean by "blunt force ﬁrauma“?
21 A It means anything blunt, anything other

25 | than a sharp edge like a knife.
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0 Anything other than scmething like a
knife?

A Yes, or broken glass or something like
that.

Q What about the handle of a gun, for

example? If someone were pistol whipped, could that
result in a laceration like this?

A Absolutely.

0 Is this, in fact, being consistent with
being pistol whipped?

A That was Dr. Bucklin's impression, and I
don't disagree with it.

Q You mentioned an injury to Peter
Talamentez's nose.

A e mentions it.

Q Let me display for the members of the jury
Exhibit 120.

Is that injury depicted in this

photograph?

A Yes. If you look at the face and here 1is
the nose {(indicating), you can see there's what we
call “"abrasion" here between the eyebrows

{indicating) and alsoc goes down the center of the

nose. It's a scrape. An abrasion 1s a scrape.
Q Tf Dr. Bucklin rendered an opinion that
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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the laceration to the head and the scrape to the
nose occurred around the time of the victim's death,
would you agree wlth that opinion?

A Yes.

Q Can either of those injuries, the

laceration oxr scrape to the nose, have signs of

healing?
A Signs of -~ I'm sorxry.
0 signs of healing?
A No, not according to Dr. Bucklin,.
Q Were the bullet fragments recovered from

peter Talamentez during an internal examination?

A Yes. There is -- I believe he describes
it as & "large caliber." Again, T need to see the
report here.

Q While you're doing that, let me display
for the members of the jury Exhibit 113.

A He describes bullet fragments recovered
from -- recovered close to the skull at the entrance
wound and in the right frontal lobe tip, in other
words, the very front of the brain. And again, we
see similar fragments. Some of this, to me, 1is
obviously aluminum or at least a light metallic

jacketing, and this is the lead core.

Q I don't recall if I asked you this. If I
SONIA L. RILEY, CCR NO. 127 (702) 455-3610
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1 |did, I apologize, but I'm going to ask it again,

2 Is there a description of the trajectory
3 {of the bullet or bullet fragments recovered from

4 |peter Talamentez?

5 A He described it as left to right, upward
6 | and does not describe any other deviation, as I

7 |recall.

B8 Q Whereas the other three victims wers

9 | described, that is, the trajectory was back to
10 |front; Peter Talamentez was described from left to

11 Jright; is that correct?

12 A T'm not sure I understand the gquestion.
13 Q I apologize.
14 T"he other three wictims that you described

15 | so far, the trajectory was from back to front?

16 A Yes. That was the primary angle, yes.

17 Q T think you just described the trajectory
18 |of the bullet from Peter Talamentez from left to

19 {right?

20 A That's how he 1ift it, yes.

21 Q Would the injuries and the trajectory of
22 |the bullet recovered from Peter Talamentez be

23 consistént with Peter Talamentez having been face
24 | down on his right side and someone having fired a

25 | gun about an inch away into his skull?
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A Yes, 1t's consistent with that.
Q Did Dr. Bucklin reach an opinion regarding

the cause of death of Peter Talamentez?

A Yes.,

Q What was that?

A Gunshot wound to the head.

Q And did he reach an opinion regarding the

manner of death of Peter Talamentez?

A Yes.,

0 What was that opinion?

A Homicide.

Q Do you agree with those two oplnions?

A Yes.

O How long would you expect Peter Talamentez

would have survived after having sustained this

injury?
A Again, survival is an interesting gquestion
in itself. A person can be unconscious immediately

put yet, not legally dead for some minutes; so, it's
hard to say. 1t depends on what you're putting your
emphasis on. He would be dead within minutes, I
would think.

Q Let me jump back just for a moment to the
autopsy of Tracey Gorringe.

Do you still have that autopsy report

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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available?

A Yes.

Q At page 2, I believe, of Dr. Bucklin's
report, he mentions what he describes as very marked
hemorrhage in the right upper eyelid?

A Yes,

Q He described it at trial as blackening
around the eyelid.

What does that represent to you or suggest
to you?

A I see it in many gunshot wounds, I see it
in traffic accidents and all kinds of accidents
where —-- or homicide where the very fragile bones
right above the eyes, above the eyeball, get
fractured, and the blood from that area seeps down
through the skin into the eyelids and gives the
person the "raccoon eyes" some people call it.

Dr. Bucklin suggests that that indicates a time
frame, I'm not sure I agree with that, but that,
Jjust to me, indicates that that area of the skull
was fractured.

Q And that's consistent with the gunshot

injury that Tracey Gorringe sustained?

A Yes.
Q What are "defensive wounds"?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Defensive wounds‘can look different
depending on what a person is being attacked with or
the person beling attacked. I1f a person is being
confronted by a person with a knife, the thing you
would assume a person would do is put their arms up
in this fashion (indicating), and they tend to get
slashes and cuts on these areas of the body that
indicates the person is trying to defend themselves,
at least for a period of time. If it's blunt force
where a person is punching you or hitting you or
with a bat, maybe you would expect bruises, and
that's blunt force based on these areas of the body.

Q Based on your review of the autopsy
reports and all four victims in this case, did any
of them have any defensive wounds whatsoever?

A No.

0 Finally, are toxicology reports commonly
generated around the time autopsy are done?

A We take fluids at the time of autopsy,
they're sent to a lab in town, and it takes a number
of weeks to get those back.

Q What types of things is the lab looking

for when you submit the blood work, for example, to

the lab?
A There's a list of drugs that they screen
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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for. Most of them are common drugs of abuse --
marijuana, cocaine, methamphetamine, Ecstasy, a lot
of the abused prescribed drugs like Valium or
Ooxycontin, those kind of things.

Q You don't have all of the toxicology
reports for each victim in this case?

A That's correct. I notice I have a couple,
but I don't have all of them,

Q If I were to represent to you that all
four of the victims had methamphetamine, amphetamine
and cocaine in their systems, you wouldn't disagree
with me, would you?

A No. I would say that two of them
definitely do; there's no reason the others didn't
if that's what the report says.

Q Tf I were to represent to you that Mat thew
Mowen had some alcohol in his system but the others
did not, you wouldn't disagree with that
representation?

A I wouldn't disagree with it,

Q if Dr. Bucklin opined that the levels of
drugs in the victim's system were recreational

amounts, would you agree with that?

A Yes, and a couple of these somewhat
higher.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
114
Page: 6537

NSC Case No. 65168 - 5762




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() C

Q .Were any of the levels of drugs, however,
1ife threatening?

A That's a very difficult gquestion to
answer, because I have signed out cases with these
levels having died from drug abuse. However, there
are many people also that do just fine on these
levels; so, it totally depends on the indiwvidual,
the state of their heart., Given that these people
are very young, I would not expect much at this
level to necessarily kill them.

o] With regard to all four of these victims,
what were their causes of death?

A The cause of death is gunshot wounds.

MR. DASKAS; Thank you, Doctor.

We'll pass the witness, Judge.,

MS. JACKSON: <Court's indulgence.

We have no questions of Dr. Telgenhoff
this afternoon, your Honor., Thank you SO much,

Thank you, doctor.

THE COURT: All right.

You're excused.

THE WITNESS: I'm dismissed, sir?

PHE COURT: Yes.

THE WITNESS: Okay. Thank you.

THE COURT: State, your next witness.
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MR. STANTON: Your Honor, the State has no
additional witnesses.

The final item from the State at this
portion of the proceeding was to move to admit
Exhibit 247 which has previously been shown to
defense counsel. This is a certified copy of the

verdict forms in State of Nevada vs. Donte Johnson

by the original jury.

MR. WHIPPLE: It is correct, your Honor,
they have provided it to mé.

THE COURT: Any objections?

MR, WHIPPLE: None, your Honor.

PHE COURT: All right., It will be
admitted.

(State's Exhibit 247 was admitted into
evidence.)

MR. DASKAS: Judge, with the exception of
those witnesses that we would call in the second
phase of this hearing, we will rest.

THE COURT: All right.

Defense Counsel,

MS. JACKSON: Thank you, your Honor,

Your Honor, on behalf of Mr. Johnson we
would add nothing to the State's presentation of the

first part of what happened and transpired. We
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would request permission to proceed with the
mitigation portion of the penalty phase.
THE COURT: Proceed,

MS, JACKSON: Thank you, your Honor,.

DEFENSE'S CASE-IN-MITIGATION

M8. JACKSON: The first witness on behalf

of Mr. Johnson would be Moises Zamora.

THE BAILIFF: Remain standing and face the

clerk,
THE CLERK: Raise your hand.
(0Oath administered.)

I'HE WITNESS: I do.

e CLERK: Please be seated, When you're

seated, state your name and spell your name.

THE WITNESS: My name is Moises Zamora,

last name is Z-A-M-0-R-A, first name is M-0-I-8S-E-5.

MOQISES ZAMORA,

being called as a witness on behalf of the

Defendant, was first duly sworn and testified as

follows:
DIRECT EXAMINATION
/S
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BY MR. WHIPPLE:
Q Bi, Mr., Zamora.
Ts it okay if I call you Moises?
A That would be fine.
Q Moises, where do you live?
A Los Angeles, California.
Q How long have you lived there?
A Twenty-seven years -- all my life,
Q Where do you currently work?
A I work for a company by the name of Beach

Financial, which is a payday loan.

Q And how long have you worked there?
A Five years nowWw in June.
Q Now, I want to talk a few minutes about

your family, if I can,

Who are you married to?

A Johnnisha Zamora now, which 1is Donte's
sister.
Q Okay.

Do you recognize Donte here in the

courtroom today?

A Yes, 1 do.
Q And what name do you know him by?
A John.
Q Is it John White?
SONTIA L. RILEY, CCR NO. 727 (702) 455~3610
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9 Yes, John White.

Q That's the name that he’'s used with you
growing up when he spent time with yeou in
California?

aA It's the only name that I knew him by at
that time.

Q Now, how many children do you have?

A Umm, now three -- three of my own.

Q And you have those -- you share those with
your wife, Johnnisha?

A Correct.

Q When did you meet Johnnisha?

A I met her in the earlier parts of February
of 19987,

Q and may I ask, where did you meet her?

A It was in the neighborhood where we grew
up.

0 Tell me about -- how long did you date
before yvou became married?

A We dated for close to five years before we
got married.

Q And tell me -- what were some of your
thoughts that you had before you started a life with
Johnnisha?

A As far as in general with her?
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0 Yes.
a Nothing much. I thought she was a great
person, you Xknow. Her personality was great. I

kind of thought a little bit about our future and
where our future would be with the issues of our
difference 1ln race.

0 When-did you filirst learn of Donte Johnson
or John White?

A I learned of him -- it was right around

May of '97.

Q It was right after you met Johnnisha?
A Yes, a few months after.
Q Did you have any concerns about the olderx

brother?

A Ah, yeah, that was one of the concerns.
0 And what was that concern?
A Umm, just the fact that that was her only

brother, and I know me over my sisters, I'm, like,

very protective. I wanted to make sure they end up

with the right person and are not involved wilth any

type of, you know, bad people and stuff like that.
Q Would it be fair to say that that was a

concern of John White's as well?

A I could see that being possible, yes.
Q Now, you mentioned your heritage.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 ) Tell me a little bit of your heritadgs, if
2 {you would, please.

3 A My mother is white and my father is

4 |Mexican,.

5 Q So, it's fair to say you're half Hispanic?
6 A Yes.
7 Q Now, with your difference in heritage from

8 |[Mr, John White, was that a concern for you?

9 A Very much.
10 Q And why is that?
11 A Umm, you know, in South central, in LA{
12 | sometimes it's -- the mix between Hispanics and
13 Iblacks is not all éreat. So, me being involved with

14 fhis, what would be his 1ittle sister, would be a

15 | concern to me being the fact that, you know, growing

16 |up, I was Hispanic in the community. So, it became
17 la 1ittle concern. I was worried at first.

18 Q Tell me how it is that Donte Johnson or
19 f John White -- how did he treat you?

20 A when I first met John at the time, he was

21 fvisiting, and the first time I met him --

22 MR. DASKAS: Objection, I apologize

23 |Mr. Zamora.

24 Can we get some foundation regarding when

25 |he met the defendant, please? I apologize.
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BY MR. WHIPPLE:

Q You already gave us 1997 when you first
met Johnnisha.

When was it you first met John White or
Ponte Johnson?

A It was around May of '97 when he was
visiting.

Q How did he treat you?

A For the most part, not any different than
any other pexson would have treated me.

Q Did he make any comments about your
heritage or your background being different from his
own?

A No.

Q Did he ever treat you any differently
pecause your heritage or background was different
than his own?

A No,

0 Do you feel accepted as a brother of Donte

Johnson, John White today?

A Yeah, very much.
Q When did you feel that acceptance occur?
A it was pretty rapidly. I mean, I
actually —-- I was surprised by the fact that, like
you said, it never became an issue, it was —-- he
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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just talked to me like he knew me for years past.

Q And did you —-- did you live together at
some polnt?

A Yos. I pelieve it was in '98, which was
almost a year later. He was in town and was
visiting us and stayed with us for approximately
three to four weeks.

0 Describe to us, if you would, your
relationship with Donte Johnson, John White.

A Living together was almost -- two men in
the house talking, watching TV or kind of talking
about life.

Q Did you have -- did you find that you had

gimilar interests?

A Yes.

Q Did you enjoy talking to John White?

y:\ Very much.

Q And why is that?

A He's got a great pexrsonality. We're about

the same age, so he could relate to my life growing
up and his life growing up and, you know, it wasn't
that bilig -- it wasn't that odd to talk to him --
very open,

4] Today, how do you feel about Donte

Johnson, John White?
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A I love him like a family member.

0 Now, you mentioned earlier that you have
children of your own?

A Correct.

Q And agailn, how many children of your own

do you have?

A I have three.

Q And you share those with Johnnisha, his
sister?

A Correct.

Q You've also taken in some children, a
child?

A Yes, One.

MR. WHIPPLEH: May I approach at this time?

BY MR. WHIPPLE:
Q I'm showing you what's been marked as
Defense Proposed Exhibit KK, double-K,
Who is in this picture?
A In this picture, this 1is Anijah
(indicating), and this is Allen {indicating)}.
MR. WHIPPLE: 1 move to admit Defense
Proposed Exhibit KK.
MR. DASKAS: Judge, may we approach,
please?

THE COURT: Yes.
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1 (sidebar conference outside the presence

2 |of the court reporter.)

3 |BY MR. WHIPPLE:

4 8] Moises, while I'm up here, let me show you
5 la few more photographs. This is Defense Proposed

6 |Exhibits @, R and S.

7 Ccan you look at those photographs, and do
8 |you recognize the folks in those photogfaphs?

9 A Yes. |

10 MR, WHIPPLE: I move to admit Defense

.11 | Exhibits @, R and S.

12 THE COURT: Objections?

13 MR. DASKAS: We have no objection, Judge.
14 THE COQURT: All rignt. Admitted.

15 MR. WHIPPLE: Thank you, your Honor.

16 (Defense Exhibits @, R and § were admitted

17 linto evidence.)
18 | BY MR. WHIPPLE:

19 Q Moises, if you would, please, just explain

20 |to these folks who are in these photographs.

21 A From bottom?
22 Q sSure.
23 A The little girl, that's our daughter

24 |Milan, and on the left is myself. In the middle

25 |behind my daughter is our son Mateo, and to the
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right of him or to the right of me is my wife
Johnnisha, and behind us is her mother and

stepfather, Eunice and Ricky.

0 This is your wife Johnnisha (indicating)?
A Correct,

Q Those are your children findicating)?

A Yes, two of our three.

Q This is Donte's sister as well

(indicating)?

A Yes.

0 And his mother (indicating)?

A Yes.

0 I'm showing you Defense Exhibit R.

Who is that?

A That's me and my son {indicating}.

Q What's your son's name?

A That's Mateo, the middle child.

Q And Defense Exhibit 872

A That's me and ny wife's stepfather and
mother.

Q So, that would be the mother of Donte

Johnson, John White?

A Yes.

Q Now, I have another photograph for you
here,
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1 You mentioned you had another child in

2 |your home at this point?

3 A Yes.
4 Q And who is that?
5 A Allen, the little boy to the right,
6 Q Who is his fathex?
7 A John White.
8 0 And how long has he lived in your

9 |household?
10 A Two-and—-a-half years.
11 Q And if you would, describe your

12 {relationship with Allen.

13 A T'm his legal guardian,

14 Q and who is his father?

15 A John White is his father,

16 0 And does he retain a relationship with his

17 | father to this day?

18 A Yeah, they write.

19 Q How does Allen act when he gets

20 | communications from his father?

21 A He's confused sometimes,.

22 0 How important is it to Allen to get these
23 | communications or to be able to communicate with his

24 | father?

25 A T think it's very important.
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BY MR. DASKAS:

Q

A

Q

Los Angeles?

A

Q

A

Q
defendant

A
different,

Q

identify John White in court, but it's the gentleman

Why is that?

Every kid needs a dad.

MR. WHIPPLE: Court's indulgence.
Nothing further.

Thank you, Moises.

THYE COURT: State?

CROSS-EXAMINATION

Good afternoon, Mr. Zamora, is 1it?
Yes. Thank you, Good afternoon.

You grew up your entire life in

Yes.

South Central Los Angeles?

Yes.

And is that the same area where the
was raised?

Blocks -~ blocks -- a couple blocks

Incidentally, you weren't asked to

seated to my right here?
A Yes.
Q That's the person you know as John White?
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A Yes,

Q You never knew Mr. Donté Johnson?

A Not before all this.

Q How about Deko?

A No.

Q You work for Beach Financial, you said?
A Yes.

Q What do you do for‘that company?

A I'm assistant manadger,.

Q How long have you held that position?

A Almost five years in June.

Q You mentioned that you are part Hispanic?
A Yes,.

Q There's been testimony about the person

you knew as John White making a reference to killing
someone because that person was Hispanic and he
didn't like Hispanics,

I take it that would be a surprise to you?

A Very much.

Q That's not the John White that you know?

A No.

Q But you didn't know Donte Johnson, did
you?

A Not the character name, no.

MR. DASKAS: Thank you, sir, for your
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1l |time,

2 Nothing else.

3 THE COURT: Redirect?

4 MR. WHIPPLE: Nothing further, your Honor.

5 |Thank you.

6 Nothing further.

7 THE COURT: You're excused, sir. Thank
8 fyou.

9 THE WITNESS: Thank you, sir.

10- MS. JACKSON: Our next witness would be

11 |Mr. Arthur Cain.

12 The record will reflect I'm going to show
13 |defense (sic) counsel what's been marked for

14 |tdentification Defendant's Proposed double-L.

15 THE CLERK: Raise your right hand.

16 MR. STANTON: For the record, your Honor,
17 lwetre not defense counsel, we're the prosecution.

18 THE COURT: Hold on a minute. First

19 fthings first.

20 Let's get the witness sworn in first,
21 (0ath administered.)

22 THE WITNESS: I do.

23 THE CLERK: Please be seated, and then

24 | state your name and spell your name.

25 THE WITNESS: My name Arthur Cain,
SONTA L. RILEY, CCR NO, 127 (702) 455-3610
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C-A-I-N.

THE COURT: What is that you're looking at

over there?

Honor.

M8, JACKSON: This is --
MR. DASKAS: I think it's a family tree.

MS. JACKSON: 1It's a family tree, your

THE COURT: What's the number on it? Has

it been marked?

MsS. JACKSON: It's double-L. We move for

its admission.

evidence.)

Defendant,

follows:

MR. STANTON: No objection, your Honor.
THE COURT: All right.
Admitted.

(Defense Exhibit LL was admitted into

ARTHUR CAIN,

being called as a witness on behalf of the

was Ffirst duly sworn and testified as

DIRECT EXAMINATION

BY MS. JACKSON:

Q

Good afternoon, Sir.
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1 A Gocd afternoon,
2 Q Do you see anyone here in the courtroom
3 |that's related to you -- in the front part of the

4 |courtroom that's related to you?

5 A Yes, I do.

b Q Who do you see?

7 A Johnny White.

8 Q Johnny White.

2 What's his relationship to you, sir?
10 A I'm his uncle.

11 0 You're his uncle?

12 A Yes.

13 Q Are you his father's brother or his

14 |mother's brother?

15 A I'm his mother's brother.

16 Q What's his mother's name?

17 . Eunice.

18 Q Eunice?

19 FiY Yes.

20 Q What is your mother's name?

21 A Jane.

22 Q I'm going to show you --

23 MS. JACKSON: Your Henor, I'm going to

24 |move for —-

25 |/ /1 11T
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BY MS. JACKSON:
Q I'm going to show you a series of

photographs that's been marked for identification
and have been shown to the proéecution -- VvV, W, Y,
X, T and U,

Take a moment, familiarize yourself with
those photographs starting from top to the bottom.
Keep them in order, sir, if we could, please.

(Witness reviewing photographs.)

BY MS, JACKSON:
Q Do you recognize the person depicted in
these exhibits, or personsa?
A Yes.
Your Honor I move for the

MS, JACKSON:

adrnission of the previously listed exhibits,

MR. STANTON: No objection, your Honor,.

THE COURT: Admitted.
(Defense Exhibits T, U, V, W,

admitted into evidence.)

¥ and Y were

BY MS. JACKSON:

Q I'm going to show you what's been admitted
as U.

Who is that?

A That's my mother, Jane.

Q Jane.
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Is there a name that the younger children

call her?

A Yes.

Q What is that?

A Big Mama.

Q Big Mama, Okay.

I want you to come over here with me,
Mr. Cain; if you would just walk with me this way.
Take a moment, if you would, please.
MS. JACKSON: This is kind of close. Just
pull it back a little bit.
BY ME. JACKSON:
Q We have prepared a family tree, and I also
have some strips of tape.
The grandchildren call your mother, Jane,
"Big Mama"?
| A Yeah.
Q Take a strip of tape and place this up
where we have her name right up here at the top.
(Witness complies.)

BY MS. JACKSON:

Q Now, your mother had how many children,
gir?
A Seven.
Q She had seven children,
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nephew Cornelius.

I'm handing you X.

Do you recognize X?

A Yes.

Q Who is in X7
A That's me,

Q Okay.

Take a strip of tape and place that right
above your name.
(Witness complies.)

BY MS8. JACKSON:
Q Handing you what's been admitted into

evidence as Defendant's T, who is that?

A That's Faye.

Q That's Faye?

A Yes.

Q Handing you Y -- who is depicted in Y --

the sibling? For the moment, we're just going to
talk about the children, the sibling of yours that's

in there.

A That's my young sister Lollta and my

Q Who else is in there, Mr., Cain?
)\ Leticia and --
Q Jessica?
A That's Jessica.
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Q

BY MsS.

Q

That's Jessica.
Put it right here (indicating}, sir.
(Witness complies.)

JACKSON:

Put it upthigh so we don't cover up any

other names.

W -- who is in W, sir?
A That's Schaumetta.
0 That's Schaumetta?
A Schaumetta.
Q She's the first born?
A She's the first born,
o] Let's give her the first born spot over
there, please.
And Vv -- who is that?
A That's Deborah.
Q That's Deborah?
A Yeah.
Q She's next to the youngest sibling?
A Yeah, The Lee baby.
o] The Lee baby you say?
A Yeah.
Q Okay.
S0, we don't have a picture -- actually,
we do have a picture of Pam, Hang on a minute,
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Do you recognize the person in double-B as
in boy? We need to turn this way until it's
admitted so the jury can't see it.

A That's Pam.

Q That's Pam?

A Yeah.

Q Who is Pam?

A That's my sister underneath me.

0 Okay.

Let's put her in her spot there.

MS. JACKSON: I move to admit BB.

MR. STANTON: No objection, your Honor,

THE COURT: Admitted.

MS5. JACKSON: Thank you,.

(Defense Exhibit BB was admitted into
evidence.)

BY MS, JACKSON:

Q Now, we have here Big Mama at the top,
this is your mother and your oldest sister
{indicating}?

A Yes,.

0 This is you (indicating}?

A Yes.

Q This is Pam (indicating)?
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Q

Pam.

This is Bunice (indicating)?

Eunice.

We'll fill her in later.

Faye, Deborah and Lolita {(indicating}?
Yeah.

So, all together, your mother had, what,

seven children?

A

Q

Yes.
Okay.
You may take your chair for just a moment.

Looking at this exhibit here, your family

tree, it appears that you are older than Eunice.

A

w

0

A

Q

children?

Yes.

How much older are you than Bunice, sir?
Four years.

About four years?

Yeah.

Ckay.

You grew up, obviously, with Eunice?
Yeah.

Did your mother raise all seven of these

A Yes.
0 Was there a father present in the home,
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sir?
A No, not at the time.
Q Not at the time. All right,
Now, Bunice -- did Eunice have some
difficulty that made her different that stood out

right away?

A Yes,
Q What were they?
A Well, you know, like, she's kind of, you

know, slow.
Q By "slow," do you mean to say —- in

school, was she in special ed classes?

A Yeah, she was in special classes and
stuff.

Q Does she look different?

A Yeah. People used to talk about her, the

way she looked.

Q pid people call her names?

A Called her all kind of names,

Q Names that were not nice?

A That's right.

Q Pumb?

A Yeah -- retarded, stupid.

Q Also, when she expressed herself, was it

easy for people to understand what she was saying?
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A

0

call it that, of her being slow?

A

Q

entered adolescence and being a young woman in terms

of attracting males?

A

Q

her, Arthur?

A

A

Q

referred to this man (indicating) as Johnny White?

Yeah, in a way, in a way.
Did she have any difficulty speaking?
Yeah, she do,

As a result of her disability, if I can

Uh-huh.

Did that cause her any difficulty as she

Yeah.

What type of difficulties did it cause

Repeat that again.
Did the boys try to take advantage of her?
Because they knew she was slow.
Did there come a time when your sister
had children?
Yeah, when she got married.
Who did she marry?
Johnny White,

Now, when you say "John White," you

A Yeah.

Q This is your nephew?

A Yes,
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1 Q The Johnny White you're talking about now?
2 A Senior,
3 Q Johnny White, Sr, Let's refer to him as

4 |"Senior."

5 A Yeah.

6 .Q You knew him?

7 A Yes.

8 Q Do you have any idea how old'your sister

9 lwas when she met Mr. White?

10 A Ooh, wee. ©No, I don't have no idea.
11 Q Okay.
12 Were you around them during the time that

13 |they got together, sir?

14 A Yeah.

15 0 pid they have a good relationship?

16 A So-s0, up and down.

17 Q Up and down?

18 A Yeah.

19 0 Let's talk about the downs,

20 You were speaking with me yesterday about

21 | the occasion where you were present and Mr. White

22 fwas threatening your sister.

23 A Yeah, disrespecting her,
24 Q What do you mean "disrespecting her"?
25 a Well, he would be calling her all kind of
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names and talking about what he gon' do, you know.

Q | What he would do -- in terms of physical
violence?

A Yeah, He was talking about physical
violence, but he can't do that around me.

Q As a matter of fact, did you, in fact,
intervene and stop him on occasion from doing that
in front of you?

A That's right.

Q Did there come a time that you became
aware, when you were nhot around, that he, in fact,
beat her?

A He might have,

Q pid there come a time, Arthur, when four
sister began to use alcohol?

A Yeah.

0 Okay.

Now, she had another condition besides

being slow related to her lungs?

A Yeah.

Q What was that about, do you know?

A Drugs.

Q Before the drugs, though.

A Uh-huh.

0 Isn't it true that she had a problem with
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her lungs from birth?
A ¢h, yeah, from birth.
Q As a result of that condition, was she

supposed to smoke, even just cigarettes?

A Mo, she wasn't supposed to smoke nothing,
period.,

Q 5he began to smoke?

A Yeah, she began to smoke,

Q Did she begin to drink?

A Drink.

Q How did that affect her health?

A It affected her real bad. She had to have

asthma. -She had to be on the asthma thing too.

Q So, she was already having problems?
A Yeah, she was already having problems.
Q With her health and being slow?

A Yeah,

Q How did the alcohol affect her?

A More problems.

More problems.

L&

Did there come a time when she began to

use drugs?

A Yes,

Q About -- was John born yetil?

A No, I don't think so. No, he wasn't born
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Q Alrighty.
Did her drug use continue -- John is her

first child?

A Yeah, the first one.

Q Did her drug use continue after John's
birth?

A After John's birth.

Q pid you ever see her when -- what was the

drug that she would use at first, if you know?
A Cocaine.
Q Okay.

And do you know how that was ingested into

her body -- toot it, snort it, shoot it
A Smoke it.
0 Smoke it.

So, again, it affected her?

A Her lung.

Q Her already undeveloped lungs?

A Yes,

6] Based upon what you observed, did there

come a time when Eunice was having trouble taking
care of her babies?
: No, she did not have too much trouble

taking care of them,
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Q She had to have some trouble; they wound
up at your mom‘s house.
A She got them took because they were

staying in the wrong place.

0 You said she got them taken away?
A Taken away.
Q Ckay.

After they were taken away, where did they

come to live?

A With my grandmother,

0 With their grandmother?

A Yeah.

Q They came to live with Big Mama?

A Um=-hmm.

Q This is your mother?

A Yeah.

Q "Big Mama;" that's what the kids call her?
A That's what they call her, "Big Mama."

Q The children went to stay there after they

were taken away from your sister?

A Yeah, They went with my mother,

Q Were you living in that house when the
children went to stay with Bilig Mama?

A No. It was too many in there. I was

ever' now and then coming through.
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Q When you would come --

MR, STANTON: Excuse me, your Honor.

Sorry, Miss Jackson.

could I have the Court's indulgence for a
second, please?

MS. JACKSON: Can the jurors to my right
sae if I have thls here? Can you see this
{indicating}.

MR. STANTON: I don't know if the jurors
here (indicating) --

MS. JACKSON: On this side -- you can't
see?

Let's take this down for the time heing.

Thank you so much.

How about now? Is this interfering at all
{indicating)?

Thank you, Counsel.

BY MS. JACKSON:

Q When you would go over —-- you said you
would come through every now and then?

A Yeah, every now and then.

Q How many children did she have when you

would come through?

A Qoh, wee,
Q vyou said "ooh, wee"?
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1 A Yeah. They had a lot of 'em,

2 0 Does that mean a lot?

3 iy Sshe had a lot of 'em, a whole lot of 'em,
4 0 Now, when you would leave -- this 1is when
5 |she stayed ~- when Big Mama stayed over on East 43rd

6 |Street?

7 A Forty-third Street.

8 Q When the times you —-- when you Wwere not

o | there, were you still in the general neighborhood of

10 |Rast 43rd?

11 A Yeah, I would be in the neighborhood,

12 0] You were still pretty much able to keep -—-
13 A Yeah.

14 Q Who was helping hef take care of all of

15 |those children?

16 A Well, we had a stepfather. [He was helping
17 jher.

18 Q What was his name?

19 A Samuel Edwards.

20 Q Okay.

21 Did you ever observe him interact with the

22 lechildren?

23 A He's pretty good.
24 Q He did what he could?
25 A Yes, he did.
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1 Q She did what she could?

2 A Uh-huh.

3 ¢ All right.

4 Did you ever see a particular, the

5 | stepfather -- which would actually be the

6 | stepgrandfather of these children —-- did you ever

7 | see him in particular interact with John?

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A

0

about John during that time that stood out, or he

was just one --

A

Q

running around?

A

Q

evidence double-B, who are the people in that

No.

Do you remember anything in particular
One of the kids.
-- of the ooh wee numbers that were

That was 1it.

Putting on the overhead Defendant's in

photograph?
A That3s Pamela and =--
Q KeKe -~ Keonna?
a That is Keonna (indicating).
Q Yes, it is.
Now, Pam is this one (indicating)?
A My second sister.
0 Pam is your second sister?
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A Yes.

0 Where is she now?

A She's deceased.

Q She's deceased?

A Um-hmm .

0 What killed her?

. I think drugs.

Q She's a drug addict?

A Yeah. She did drugs.

Q As a matter of fact, at one time during
the time when Miss Eunice Cailn was using drugs, out
of the seven children, how many were oOn drugs?

. Four.

Q And that's why Miss Edwards had that ooh
wee number of children?

A Yeah.

Q She was trying to take care of all of
these mothers that were on drugs?

A Yeah.

0 Come down here, Mr. Cain, and tell the
jury who all was on 'drugs.

This éister {indicating) is deceasedf You
:said that 1t was four,

a That's right.

Q You had a tiny little alcohol problem
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there for yourself?
A Number one was me.
Q Okay.
A Number two was Pam.
Q Okay.
A Number three, Eunice.
Q Okay.
A And Favye,.
Q And Faye.

So, here you have Big Mama trying to
embrace all of these children down hexre {(indicating)
because this generation, four out of seven --

A Yeah.

Q -- having some serious alcohol and drug
problems?

A That's right.

Q Thank you, sir,

MS. JACKSON: That's all I have.

THE COURT: Have a&a seat up here
(indicating).

MS. JACKSON: Go take the stand.

PHE COURT: State?

MR. STANTON: ©No questions of this
witness.

THE COURT: Now you can go.
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THE WITNESS: I can go now?

MS, JACKSON: Yes. Come on, Arthur.
Thank you so¢o much, sir,

THE COURT: Who's next?

MS. JACKSON: Miss Eunice White or Eunice
Cain.

THE BAILIFF: Eunice Cain or White?

THE COQURT: Just Eunice. She's probably
the only Eunice out there,

THE CLERK; Please raise your right hand.

(0ath administered.)}

THE WITNESS: Yes, I do.

THE CLERK: Please be seated, then state
your name and spell your name.

THE WITNESS: My name is Bunice. My hame

is spelled E-U-N-I-C-E, C-A-I-N.

EUNICE CAIN,

being called as a witness on behalf of the
Defendant, was first duly sworn and testified as

follows:

DIRECT EXAMINATION

BY MS. JACKSON:

Q Good afternoon, Eunice.
A Good afternoon,.
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Q How do you feel?

A I'm a little nervous.

Q You're a little nervous.
Like T told you yesterday, that's natural.
Do you have children?

A Yes.

Q Do you see one of your children in the

front part of this courtroom?

A Yes, I do.

Q Who is that?

A .John.

Q John?

A Um~-hmm.

Q That's your baby?

A Yes.

Q How many children do you have?

y:\ Three.

Q What number is John?

A The oldeét, the first.

0 He's the first?

A Um=-hmnm,

Q Now, when you were pregnant with John, did

you drink alcohol?

A Yes.

Q Now, when you were born, Eunice, your mom
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told me that you kind of had some problems,
Did you have some problems when you were

born?

A Yes, I did.

Q and you get a check because of those
problems?

A Yes, I do.

Q What are the type of problems that you

have, ma'am?

A Um, I believe I am -- well, I am a little
slow,

Q You're a little slow?

A Yeah.

Q Okay.

A I have trouble with speaking at times,

Q Trouble speakindg. Okay.

I can understand you fine. You're doing

great.

A Thank you. I have illness, sickness

sometimes.,

PHE COURT: You have what?

PHE WITNESS: Sickness, different kinds,
1ike asthma and different breathing problems at
times.

A AN
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BY MS. JACKSON:

Q As a matter of fact, you were diagnosed
with a problem with your lungs?

A Yes.

Q And they -told you not to smoke and stuff

like that?

A Yeah, but I still do.

Q And you still do?

A Yeah.

Q As a matter of fact, when you were in

school, were you in special classes?

A Yes, I was,

Q The classes you were in, were they called
"special ed" classes?

a Yes.

Q Because you were in those classes
sometimes, did you have some problems with kids

making fun of you?

A Yes, I did. Um-hmm,

Q Kids can be kind of cruel sometimes?
a Yes, um-hmm.

0 What's John's father's name?

A Johnny Lee White. He's a Jr.

So, this John is a Jr,, and his dad is

O

John Sx.,?
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A

0

A

Um-—hmn.

How did you meet John Sx.?7

T met him through the neighborhood that I

was living in,

Q
A
Q
.
ten years

Q

A

b3

p- T & B S ©

- o

Q

How old were you when you met John Sr.?
I think about 17, 16 or 17.

How ©ld was John Sr.?

He had to be in his 20s., He was always
older than ne.

He was ten years older than you were?

Uh-huh.

Did you have a good relationship with John

No.,

No?

Not really.

What was --

At the beginning, yeah.

The beginning it was okay?

Yeah. I'm talking about afterwards.

As a matter of fact, he wanted to marry

you when you were still a minox, didn't he?

A Yeah.

Q And he had to wait until you got grown?
N Yeah, Yes,
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Q Did there come a time when you married

John Sr.?

A Yeg, I did.

Q After you married John Sr, what was it
like? |

A That's when it got -- he changed to

another person afterwards.

Q What did he do?

A Shoot, he used to fight me. He used to
jump on me, and my kids would see, you know, They
just wateh and see him do it, and my son, he used to

try to defend me, but he was too little, you know.

Q And John 1s the only son that you have?
A Yeah.

0 You have two other children?

A Yeah,

Q and they're girls?

A Yyeah, and they were younger than him,

Q All right.

Now, did he do anything to you as far as
your teeth? Has he ever disfigured --
A Yes, He knocked my teeth out. I had left
him, and then I went back to my mom's, and then I
moved back with him, and we moved downtown in the

Frontier --
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Q Um-hmm.
A -~ Hotel, and he tried to throw me out of
the window of the Frontier. and my son ran for help

for me, but he was too little, and I ran out behind
him, you know; 850, that's what saved me, I got away
from him.

Q And your son -- as a matter of fact, all
your children, they're kind of somewhat small and
short in stature, huh?

A Um-hmm.

Q We'll see. As a matter of fact, let me
just show you something.

Showing you Defendant's B, who is that?

A That's my baby.

Q That's your baby?

A Yeah,.

Q John?

A That's John.

Q I don't think we need to put this on the
overhead.

MS. JACKSON: Your Honoxr, I move for the
admission of B.

MR. DASKAS: No objection, your Bonor.

THE COURT: Admitted.

(Defense Exhibit B was admitted into
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evidence.)

MS. JACKSON: Can you see this, ladies and
gentlemen?
117117

BY MS8. JACKSON:

Q That's the only son you_have?
A Yes, it is,
Q When these beatings were taking place,

like any son, he would try to help his mother?

A Yeah, but he was too small, but he still
would try.

Q He would try?

A Yeah.

0 All right.

Was there one time when you had left John

Sr. and he came through a window after you?

A Yes.

Q Tell the jury about that.

A I had left him, and he came back. He
came -- no -~ that was when he knocked my teeth out.
Okay., Be had -- the police had told him to leave,

and he wasn't supposed to come back, but he had made
him a cocktail, and came through ~- I had a little

bit, and he came through there --

Q Let me stop you for a second.
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You said a "cocktail"?

A Um~hmn .,
Q Some type of Molotov cocktail?
A Um-hmm.
Q Homemade komb?
A Um-hmm, He came through the window and
came down threw on me. And the kids were sleep, and
1 was afraid, and I didn't know what to do. So,

after the next day, I just got away, moved away from
that place, you know, and moved with my mom,

Q Do you recall testifying in another
hearing about this same situation?

A Yeah.

Q And do you recall telling them then that

he wanted scmething from you?

A Yeah. He wanted to have sex with me for
the last time. This is when -- yeah, he said after
I —-—

0 And did you have --

A Yes, I did it. Yeah.

Q Was John awake?

A No. No.

Q John was not awake?

A No.

0 You don't think that all of that -- you
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were testifying before and you said that John was
awake and the girls were sleeping?
A Yeah, he probably was. Like I say, I

forgets too.

0 Okay. We understand. We understand.
A He probably was during that time,.
Q Now, vou have three children.

Do they all have the same father?
A Yes, he they do.
Q pDid John Sr. sometimes think that one of

the children --

A Was not his, yeah, my baby.
Q The baby?
A Yeah. He used to mistreat her because he

was savying she wasn't his,.

Q Okay.

Would he scometimes do scomething to you to
make you agree with him that she wasn't his?

;Y Be mean to them and stuff and saying that
she wasn't, and I just start saying, but I knew all
the time that she was his,

0 But you said he would beat you to get you
to say this?

A Yeah, saying that she was his baby --

wasn't his baby.
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Q There came a time, Eunice, when you
started to have problems taking care of your
children?

A Yeah.

Q Okay.

Why did you have problems taking care of

your kids?

A Because I was smoking during that time.

0 What were you smoking?

A I was smoking sherm.

Q Sherm?

A Um-hmm -- during that time.

Q For the jury, that's PCP?

A Yeah.

Q Is that cigarettes dipped in embalming
fluid?

A Yes.

Q Is that a form of illegal substance?

A Yeah.

Q How did it affect you?

. It made me even slower than I was, you
know.

Q Now, you smoked the PCP when you were
pregnant with the girls, didn't you?

A Um-hmmn.
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1 0 But not with John?
2 A No.
3 0 Now, there came a time when you started to

4 |lpe involved with using drugs with some of your

5 |sisters or one of your sisters?

6 A Yeah.
7 Q You tell me, Who was that?
8 A Pam, which she's deceased, and Wanda.
9 Q Pam?
10 A Yeah, which she's deceased now.
11 Q This is the sister you would get high
12 jwith?
13 A Yeah,
14 Q What type of drug would you use with her?
15 A Same thing, PCP.
16 Q Did Pam have children?
17 A Yeah,
18 Q Would you guys sometimes get high with

19 | your kids and her kids around?

20 A Yeah, sometimes.

21 Q What did yvou guys do with the children
22 {while you were getting loaded, sweetheart?

23 A We would, like, be in another room or

24 | something like that, and then we was in another

25 |place where we shouldn't have been. We were living
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in a little place where we shouldn't have been

living.

Q What happened because of being in that
little -~

A They took the kids away from us,

0 Where did they take the children?

A To my mom.

Q First; they took them to foster care?

A Foster care, right,

o} There came a time when your mother went

and got them?

A My mother went and got them.

Q Isn't it true that those children wound up

being raised by your mom?

A Yes.

Q You nhever did get them back?

A No. No.

Q Did you try to stop using drugs to get

your kids back?

A I tried for a minute, and it didn't work
no. I seen that I was not going to get them, so -
Q And all of this that was going on in you

life, John saw this?
A Yeah. Yeah,

MS. JACKSON: Thank you, Eunice.

[

r
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Court's indulgence.

That's all I have, your Honor.
THE COURT: Wait, ma'am,

Do you have any questions?

Ma'am, ma'am, hold on a minute.

Do you have any questions, State?
MR. STANTON: Briefly, your Honor.
THE COURT: Have a seat. They want to ask
you some questions,
CROSS-EXAMINATION
BY MR. STANTON:
Q It's Miss Cain?
A Yes.
Q Miss Cain, my understanding is you had how
many children in total?
A Three.
Q You used alcohol and drugs while you were
pregnant with each one of those children?
A No. One I didn't.
0 Which one did you not?
F:Y My son.
Q The defeondant?
A Yes.,
Q Do you know the defendant asa John White?
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Thank you.

you.

your name

Z-A-M-0-R-

Defendant,

follows:

Yes, I do.

Do you know him as Donte Johnson?

No.

And do you him as Deko?

No.

MR, STANTON: No dquestions, your Honor,.

MS. JACKSON: Nothing further, your Honor.

THE COQURT: You can go how,

MS. JACKSON: Come on down, Eunice. Thank

Defense calls Johnnisha Zamora.
(Cath administered.)}

THE WITNESS: Yes.

THE CLERK: Please be seated, then state
and spell your name,

THE WITNESS: Johnnisha Zamora,

A,

THE COURT: Spell the first name too,

THE WITNESS: J-0O-H-N-N-I-S-H-A.

JOHNNISHA ZAMORA,

being called as a witness on'behalf of the

was first duly sworn and testified as
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DIRECT EXAMINATION

BY MR, WHIPPLE:

0] Johnnisha, how are you today?
A Fine.
Q Thank you for being here.

You had an opportunity to see a couple

people testify here this afternoon in your family?

A Yes,

Q The first one was your husband?

A Yes.

Q And then you also had a chance to see your

mother testify?

A Yos.

Q Now, if you would, why don't you cone down
here real quick and just show the folks where you

are on that family tree with regard to yourself and

your family.
: {Indicating).
Q Okay.
You have an older brother?
A Yes.
Q Is that this gentleman right here
(indicating)?
A Yes.
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Q Mr. John White?

A Yes,

0 You also have a younger sister?

.\ Yes.

Q Is she here in the courtroom here with us?
A Yes.

Q Why don't you go ahead and take your seat

again, Okay?

Johnnisha, we're in no hurry. Okay?
A Okay.
Q We're going to take our time,

I want to ask you some questions about

your family and about your brother, John. Okay?
A Yes.
Q Can you tell these folks some of your

earliest memories growing up with your mother?

A It was harxd.
Q What do you mean by "it was haxrd"?
A She would leave us sometime, and she was

on drugs, and then my dad, he wasn't no better.
Q Hang on one second there.
Speak up in that (indicating}. OCkay? Go
ahead. |

You were talking about the drugs involved

with your parents. What did you remember?
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167
Page: 6590

NSC Case No. 65168 - 5815




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

() (

A

My mother smoking in front of us, my dad

hitting my mom in front of us,

Q

A

Q
with your

A

Q

A

Q
father?

A

b=

=0

Q

Do you remember those memories?

Yes.

Now, how much involvement did you have
father?

None.

I'm sorry?

None.

How many times can you recall seeing your

Now or then?

Well, then.

Then, only when he stayed with us.

How often did he stay with you?

I can count on my hands how many times.

How about -- did you see how he treated

his son John?

A
0

A

Q

Yes,
What did you see him do to John?
He would leave him too.

You know, we spoke earlier today, and you

told me this story about your mother seeing ghosts.

Do you remember that?

Yes.
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Q Why don't you tell the folks about what
would happen when your mother would see a ghost?

A She would lock us in the closet.

Q What type of closet was that that she

would lock you in?

A A closet where you hang your clothes at.

Q What kind of ghost did she think she had
seen?

A A ghost rattling chains.

Q What would you hear when you were locked

in that closet?

A Her screaming.

0 Were there lights inside that closet?
A No. '

Q Who were you in that closet with?

A My sister and my brother.

Q Was your dad ever around when your mother
was seelng ghosts?

A No,

4] Did your mother act different when she was
seeing ghosts?

A Yes.

Q Now, your mother testified about her using
drugs and sometimes not being around.

What do you recall about your mother
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coming and going?

A She would just come and go;
Q At one point, did you live in a shed?
A Yes.

MR. WHIPPLE: With the Court's permission,
I'll approach, your Honor,
BY MR. WHIPPLE:
Q Johnnisha, I'm showing vou Defense Exhibit
C, as 1in cat.

Do you recognize that?

A Yas.
Q I'm also going to show you Defense Exhibit
double-TI.

Do you recognize that?
A Yos.
Q I'm going to put double-I -~ move to admit
C and double-I.

MR, DASKAS: Your Honor, I don't
necessarily have an objection to the photos, but I
would like some foundation regarding when those
photographs were taken, if that's possible.

THE COURY: All right. I think that's
reasonable,

BY MR, WHIPPLE:

Q Johnnisha, how old were you when you were
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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living in the shed?

A

Q

approximately (indicating)?

A

Q

the shed here (indicating), is that how the shed

loocked back when you were five or gix?

A

BY MR. WHIPPLYE:

Q

at a different time, so it's still a fair and

accurate representation of the shed?

Five or six.
Okay.

Is that the way the shed looked back then,

Yes.

Now, how about the shed, the picture of

Yes, just a different color.
THE COURT: How o0ld are you now?

THE WITNESS: 1I'm 26.

Tt was different colors, but it was taken

A Yos.

MR. DASKAS: That's fine, your Honor.

THE COURT: Okay.

You move to admit it?

MR. WHIPPLE: Yes, your Honor.

PHE COURT: What's the number?

MR. WHIPPLE: It's double-I and C, your

Bonor.

THE COURT: All right. It's admitted,
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(Defense Exhibits C and II were admitted
into evidence.)
BY MR. WHIPPLE:

Q Johnnisha, why don't you show these folks
the picture that you have there, and if you would,
just hold it up. |

I can do that.

Was this {(indicating) your home for a

while?
A Yes,
0 And how many people lived in that shed?
a It was six of us.
Q When you say six of you, was it all

children?

A Yes,

Q And is this the same picture here,
Johnnisha ({(indicating)?

A Yes.

Q Would your parents leave you for extended

periods of time in the shed?

A Yes.

0 And who was in the shed with you?

a Keonna, Kannita, Floyd, Eunisha, John and
myself,

Q Tell me about the running water in that
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shed, Johnnisha.

A There wasn't no running water.

Q Tell me about the toilet facilities in
that shed.

4 There wasn't no toilet.

Q Was there any rooms in that shed?

A No.

Q Was there a carpet in that shed?

A No.

Q Was there any furniture in that shed?

A No,

o Q How long did you live in that shed with

those five other children?
A I think it was about -- it probably -- it
was about a day, but it felt like it was about a
year, a month.
MR. WHIPPLE: Now =-- if I may approach
again.
BY MR. WHIPPLE:
Q I'm showing you Defense Exhibit M.
Do you recognize Defense Exhlbit M?
a As of today, ves.

MR. WHIPPLE: Move to admit Defense

Exhibit M. [

MR. DASKAS;: I'm sorry, May I see that?
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we're moving to admit M. It was admitted at the
previous hearing, and the State had no objection.

We made a copy. Your clerk has the original, your

Honor.

evidence.).

BY MR, WHIPPLE:

Q
today?
.

Q

shed, isn't it?

A

Q

the jurors.

A

Q

A

Q
Services,

A

MS. JACKSON: Your Honor, for the record,

MR, DASKAS: That's fine, your Honor.

THE COURT: All right,

(Defense Exhikit M was admitted into

Johnnisha, you saw that for the first time

Yes.

That was when you were removed from that

Yes,.

If you would, why don't you read that to

"Eunisha Cain, age 25."

Let me stop you for a second,

Is that an offlcial report?

Yes,

It was created by the Department of Social
California Department of Social Services?

Yes.,
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Q This is the first time that you've seen
this today?
A Yes.

THE COURT: You don't expect us to read
this, do you?

MR. WHIPPLE: 1 was going to have
Johnnisha read it, your Honor,

MR. DASKAS: Judge, whatever the Court's
pleasure. It's admitted as an exhibit. We didn't
object to it., The members of the jury will have it
in the deliberation room.

THE COURT: She can read it if it's in
evidence,

MR, WHIPPLE: Thank you, your Honor.

THE COURT: If that's the way he wants,

BY MR. WHIPPLE:

Q Go ahead, Johnnisha,
A Eunice Cain, age 25, has dropped out of
sight. Since the time that her children were

detained, her whexreabouts and those of Mr, White
have been unknown. A week ago 1t was shown she has
been briefly hospitalized at California hospital for
respiratory problems and worker contacted her. She
has been -- workers contacted hex on Friday

afternoon, December 2lst, to make arrangements to
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1 |interview her there on or at her mother's house --
2 |home on Monday morning, December 24th. DPS feels

3 lcertrain (phonetic) that mother is fully aware of

4 lthe needs to have contact with investigations and

5 |acknowledging with Mr. White 1is deliberate --

6 0 Johnnisha, why don't we just talk about

7T 1it. Okay?

8 A Yeah.

9 0 I'‘m just going to ask you a few questions
10 |about 1it.

11 It talks about you and your brother John.
12 {You were five-and-a-half, and he was
13 | seven-and-a-half?

14 A Yes.

15 0 It says you want to remain wlith your

16 |grandmother.

17 Do you remember that?
18 A Yes,
19 Q You didn't want to go live with your

20 |mother,

21 Do you remember saying that?

22 A Yes.,

23 Q Why was that?

24 A Because she was on drugs, and she wasn't

25 |able to take care of us.
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Q You talk about your father beating the
children.

Do you see that? Do you remember?

A Yes.

Q And it makes reference to John White
saying he does not know what he's done wrong most of
the time,.

A Yes,

Q Do you recall him being beat by his father

and not knowing why he was being beaten?

A Yes.

Q How did he act, Johnnisha, when that
happened?

h: My father or my brother?

Q Your brother?

A He just have to take what's coming.

o) 1t also makes fact -- John is embarrassed

by the fact that he's missed entirely the first year
and a half of his school -- of his education,
Do you remember that?
A Yes.
0 Where were you during the first year and a

half of your school of education?

A With my mom.
0 You did not go to school?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
177
Page: 6600

NSC Case No. 65168 - 5825




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() (

A No.

Q on the second page, it says, "By the time
that minors are detained, the family was living in a
garage without utilities.”

Is that the same garage you were talking

about?
A Yes.
Q "Both parents appear unable to assume

responsibility of parenthood"?

A Yes.

Q Do you remember -- where did you go from
there?

A McClaren Hall.

Q What was McClaren Hall?

A It was a foster -- a place where kids go
when their parents -- when they take them from their
parents.

Q This was operated by the State of

California?

A Yes.

Q Who did you go with?

A With the police.

Q And how long were you in the foster care
system?

A About a month.
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up.

Q
there?

A

0

A

Q
Johnnisha?

A

¥ g

©

them?

back to vi

And was John in there with you?
Yes.
Was he separate?

Different. We were all separated, split

Where did you go when you got out of

To my grandmother house.
And where was that located?
Oon 43rd and Ascot.

How many children were in 43rd and Ascot,

There was ten.
I'm sorry?
Ten.

Ten children?
Yes.

And one grandmother taking care of all of

Yas,

And did John start to go to school at that

Yes,
Did you see your mother? Did she come

sit you from time to time?
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1 A From time to time she would.

2 Q And how was -- how did she treat you all
3 |when she came back?

4 A She mostly come -- she used to come and

§ |try to sell cheese -+ cheese, and get money from my

6 Jgrandmother.

7 Q She would sell food to your grandmother?
8 A That the government give.

9 Q For cash?
10 A Yes.
11 Q pid you have any men in the household at

12 |that time?

13 A No. Well, my grandfather.

14 Q Your grandfather?

15 A Yes.

16 Q Did you have a relationship at all with

17 [your grandfather?

18 A Yeah.
19 Q How did he treat the kids?
20 A He was -- he did the best he could. He

21 |was there,

22 Q Did you see him ever spend any time with
23 |John?
24 A No.
25 Q Who did John spend most of his time wlth?
SONTIA L. RILEY, CCR NO. 727 (702) 455-3610 o
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A Himself.

MR. WHIPPLE: We have a video. With the
Court's permission, your Honor, a video is utilized
at the first trial, the first evidentiary hearing,
and I would like to be able to utilize it again
today with the Court's permission, I'm not‘sure if
the State has seen 1t since then,

MR. DASKAS: We have no objection, your
Honor.

THE COURT: All right.

MS. JACKSON: Johnnisha, I hope this
plays.,

(Playing videotape.)

BY MR, WHIPPLE:

Q What is that area (indicating), Johnnisha?
A That's where we stayed at.
) Was that when you came back to live with

your grandmother?
A Yes.
Q Now, we had a chance to locok at this
earlier in my office.
Do you recall that?
A Yes.
Q You made a comment about something that

occurred that you found right where that video
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began.
Do you recall that?
A Yes,.
Q What was that?
A Across the street from the apartment it

was a white lady £found.

Q I'm sorry?

A Across the street from the apartment there
was a white lady found with a pole shoved up her

private, and she was dead.

Q Was that -- is that something you children
saw?

A Yes,

Q How many children saw this deceased
person?

A Me and my brother,.

Q And how old were you when this occurred?

A Aboﬁt seven.

Q That's where you -- what is that a picture

of {(indicating}?

A Where we used to live,

Q Is that the one on 43rd Street?

A Yes.

0 And there were ten children?

A Yes.
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Q
White?
A

Q

vyou mentioned something about a violent incident

that occurred right while you were living there.

A

Q

A

they killed him upstairs and had to cut one side of

the wall out to get him down from the attic.

Q

A

PO

Q

front gate?

A

Q

A

outside of the gate.

Q

going on outside the front gate?

And that's when you lived there with John

Yes.

Now, I spoke with you earlier again, and

Yeg, across the street.
What was that?

The police had a shoot-out with a guy, and

And how old were you when this occurred?
Around the same.

And did your brother see this?

Yes.

What was it like living there, Johnnisha?
It was hard; didn't like it.

Were you restricted from going outside the
Yes.
Why was that?

Because too much was going on on the

Like what types of things did you see
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A People hanging out, base heads roaming the
street and a lot of violence.
0 I'm going to turn thils back on.
(Playing videotape.)
BY MR, WHIPPLE:
Q What are we looking at here (indicating),

Johnnisha?

A Ascot Elementary.

Q Is that where you went to school?

A Yes.

Q What was it like going to school there?

A Didn't like that either.

0 Wwhy is that?

A Bacause we used to get chased by these two

little people.

Q When you say "we" -—-

A Me and John.

Q I'm sorry?

A Me and John,

Q Your brother?

A Yes,

Q And was that -- how often did that occur?
A Every day after school.

Q and were they the same people?

A Yes.
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0 Was there a father or anybody you could

talk to about the problems that you had?

A No.
Q So, what happened when they caught you?
A They beat us up, throw rocks at us.

0 How many years did this occur?

A Until we moved from over there.

Q Now, we were speaking, and you said people
also made fun of your mother and teased John about
that and would taunt him about his mother.

Do you recall that discussion?

A Yes.

Q What type of things did they call your
mother?

A They would call her "leprechaun" and talk

about her lip, her nose.

Q How did John react to these things?
A He didn't like it.
Q Did he ever have any man or anybody that

stood up for him or helped him?
A No.
Q What are we looking at here, Johnnisha

(indicating} ?

A Our old neighborhood.
Q I'm sorry?
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A Our old neighborhocod where base heads used
to hang out at.

0 Now, at lunchtime when we went through
this, you had me stop with some of these vacant
cars., Why did you have me stop with regard to the

vacant cars?

A Because people used to sleep in then.
Q Did you have a name for them?

A For the cars or the people?

Q For the people who slept in the cars?
. We called them "base heads."

Q "Base heads."

What does that mean?
A Somebody who use drugs and don't have
nowhere to stay.
Q How big an issue is that for you there,
Johnnisha?
A It was a big issue.
Q When you say "it was a big issue," how did

it affect you?

A A lot.

o] Why?

A Because that's all you seen in the
neighborhood,

Q Now, you've been subject to violence
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yourself?
A
Q
that have
different
A

before.

Q
A

my friend

Yes.

Can you tell the folks some of the things
happened to you while you've been on the
streets there?

I1've been stabbed and shot in my leg

When were you stabbed?

When I was 17, 16.

What happened?

Drive-by shooting.

When you were stabbed?

No; when I was stabbed, I was walking to

house, and someone ran on the side of me

and stabbed me in my head.

0 Did you know them?

a No.

0 And how bad a stabbing was it?

A It was -— it bled, It scared me.

Q And you said you'd been shot at?

A Yes.

Q Were you actually hit?

A Yes.

Q Where were you hit?

A In my leg.
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Q When did that happen?
A When I was 17.
Q Why don't you tell the folks what happened

in that situation.

A I was walking to the store, and someone
drove by and just started shooting, and I happened
to get hit in my leg.

0 What happens when you hear shooting in
that neighborhood?

A You get down, run,

Q How many years -~ what age were you when
you were taught to get down?

. Can you repeat that?

Q How ©ld were you when you were taught to

get down as soon as you heard shooting?

A Seven.

Q I'm sorry?

A Seven, when my grandmother when we moved
on 43rd.

Q How many times did you have to get down

because of shooting?
A Often.
MR, WHIPPLE: Your Honor, I'm going to

switch back to the overhead at this point.

A A A A
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BY MR. WHIPPLE:
Q Johnnisha --
MR. WHIPPLE: 1f I may approach again,
your Honor.
THE COURT: Yes.
BY MR, WHIPPLE:
] I propose Defense Exhibits E, F and G,
Do you recognize these photos?
A Yeas,
] Is that a falr and accurate photo of
what's being shown?
A Yes. It actually look a little better
because it has the trees.
MR. WHIPPLE: Okay. I move to admit
Defense Exhibits B, F and G, your Honor.
MR. DASKAS: No objection, your Honor,
THE COURT: RAdmitted.
(Defense Exhibits E, F and G were admitted
into evidence.)
BY MR. WHIPPLE:
Q Is it fair to say these are some of the

same photos that were in that videotape?

A Yes.

Q Wwhat significance -- what do they show?
A The yard.
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Q Where was that, what yard?
A Forty-third,
Q This is where you were living with ten

other grandchildren?

A Yes.

Q And your grandmother was keeping track of
you?

A Yes.

Q What is this a picture of?

A The front yard.

Q This 1s the fence that you weren't

supposed to go beyond?
A Yas,
Q And what 1s this a photograph of

{indicating)?

A The corner.

Q The corner of what?

A Of 43rd where we stayed,

Q and is there any significance to this

photograph (indicating)?

A Yes; the garage the lady was found in.

Q I'm sorry?

A That's the garage the lady was found in.
Q That's where the person was found

deceased?
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A Yes.

o] Johnnisha, I'm showing ycu Defense

Exhibits Proposed Exhibit double-J, JJ that is, GG,

HH,

EE and FF,

Do you recognize those photographs?

A Yes.
Q And do you recognize this letter?
A Yes,

MR, WHIPPLE: Move to admit.

MR, DASKAS: 1Is that --

MR. WHIPPLE: Same ones I just showed you.
MR, DASKAS: I'm sorry, Judge.

No objection, your Honor,.

THE COURT: BAll right.

Admitted.

{Defense Exhibits EE, FF, GG, HH and JJ

were admitted into evidence.}

BY MR, WHIPPLE:

o] Johnnisha, we've already heard from

Moises, and we know that you got married several

years ago, correct?

A Yes.
Q And you have a family today?
A Yes,
Q Describe your relationship to me with your
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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brother, John, growing up through those

circumstances.

A He was the only person I could talk to.
Q Why was that?
A Because it wasn't nobody else I would

rather talk to but him.

Q Would you describe yourself as close to
your brother?

A Yes.

Q And how often -- when you wexe growing up,

what type of things would you discuss with each

other?

A Anything we feel 1like discussing with each
other.

Q You consider you have a close relationship

with your brother?

A Yes.

Q And why?

A Why? Because I love him.,

Q Now, who is in this photograph

(indicating)?

A That's me and me first bhaby.
Q What's your first baby's name?
A Milan.
Q And what's this a photograph of
SONIA 1,. RILEY, CCR NO. 727 (702) 455-3610
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{indicating)?

A Me and my -- both of my bables.
Q Let me read that. That is EE?
3 That was me, my mother, my son and my

dauvghter and my cousin Keonna.

Q Who lives in your home now?
A Me and my kids.
Q and you also have another person who lives

with you?

A Yes, my nephew.

Q Who is that?

A That's Allen, my brother's son.
Q We've already heard about him,

Who is this a picture of (indicating)?
A Me and my brother.
Q And this picture -- photograph here

(indicating)?

A My brother and my mother and my little
cousins.

Q I see a lot of kids right arocund John

White.

Why is that?

A Because they love him.
Q How popular is he with your family?
.\ Popular.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Q

A

Q

Why?
Because he funny.

How important is your relationship with

John White to you?

A

o

=B &

home?

A

Q

Very important.

Now, you sent a letter to us --
Yes,

-~ dated several years ago.
Yes.

It talks about you were placed in a foster

Yes.

That you had been taken out of that shed

that we showed earlier?

A

Q

Yes.

And that was the time that you found out

that your mother and dad were drug addicts and were

not fit to keep you but they said they would stop

and it never happened?

A

Q

No.

Johnnisha, you testified once prior to

this occasion in front of a jury.

Do you remember that?

A Yes.
Q Do you recall saylng you were very scared
SONIA L. RILEY, CCR NO. 727 (702) A55-3610

194

Page: 6617

RIS

NSC Case No. 65168 - 5842




10

11

12

13

14

15

16

11

18

19

20

21

22

23

24

25

() C

at that time?
A Yes,
Q Why were you scared and afraid when you
testified the first time in front of the jury?
A Because I did not know how the family felt
and how they would look at me.
Q What were you concerned would happen to
vyou?
A That they would retaliate on me.
MR, DASKAS: Judge, I'm going to object,
Is there some basis for this, and this 1is completely
improper based on the scope of what you sald was
admissible in the first phase of this proceeding.
THE COURT: Sustained.
MR. WHIPPLE: May we approachn?
THE COURT: Yes.
(Sidebar conference outside the presence
of the court reporter.}
BY MR, WHIPPLE:
Q Johnnisha, you mentioned you were afraid

and scared last time, correct?

A Yes.,

Q You're not afraid or scared today, are
you?

A No

SONIA L. RILEY, CCR NO. 727 (702) 155-3610
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MR. WHIPPLE: Court's indulgence, your
Honor.

Nothing further.
17177
r17r7/

CROSS-EXAMINATICN

MR. DASKAS: Thank you.

BY MR, DASKAS:

0] Good afternoon. Mrs. Zamora, 1is it?
A Yes.
Q Thank you for being here. I just have a

few questions for you.

A Um~hnmm.

Q It sounds like you and your brother were
exposed to a lot of the same things growing up.
Would you agree with that?

A Yes.

Q For example, you mentioned that you saw
the woman Wwho had been murdered, I guess, across the

street from your home?

A Yes.
Q You and your brother saw that together?
A Yes.
0 And you mentioned there was a shoot-out

across the street; you and your brother both saw

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 that,.I take it?

2 A Yes.,

3 Q You mentioned having to go to foster care,
4 fMcClaren Hall, was it?

5 A Yes.

6 Q That was you and your brother who went

7 |there together, correct?

8 A Yes, and others,

9 Q From there -- I apolaogiZze,
10 A I said "and others."
11 Q From there you and your brothex went to

12 | your grandmother's house where you stayed for quite
13 |a while?

14 A Yes,

15 Q You attended -- that is, you and your

16 |brother, John White, attended the same schools?

17 A Yes.

18 Q Elementary and junior high school?

19 A Yes.

20 Q You talked about being picked on by some

21 |pbullies, and that was both you and your brother who
22 |was picked on by these kids, correct?

23 A Yes.

24 Q Would you agree that your grandmother, who

25 |easentially raised you, she did the best she could,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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correct?

A Yes, she did.

0 She gave you love?

A Yes, she did.

Q She gave your brother love?

A Yes.

Q She provided a roof over your head?

A She did the best she could.

Q You're now married, correct?

A Yes.

Q And you said you have two kids?

A T have three kids plus my nephew.

Q Three kids. I apologize.

Your husband told us he works for a

Financial company, correct?

A Yes.

Q And he grew up in South Central LA also?

A Yes,

Q Do you have a job, if you don't mind me
asking?

A Yes, I do.

o] It sounds like you're doing fairly well
for yourself,

A Doing the best I could.

Q It sounds like you made it out of the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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neighborhood, for lack of a better phrase.
Would you agree with that?
A Yes.

MR. DASKAS: Thank you so much for being
here. I appreciate it.

I have nothing else, Judge.

MR. WHIPPLE: Nothing further, your Honor,

THE.COURT: aAll right. You're excused,
ma'am. Thank you.

Ladies and gentlemen, we're going to call
our evening recess. We'll reconvene tomorrow
morning at approximately -- let's make it 10:30.

You're admonished not to discuss this case
among yourselves or with anyone else, read any
newspaper articles, watch any television reports or
newscasts about the case, listen to any radio
commentary or news about the case. You are not to
do any investigation about the case or express any
opinions about the case to anyone.

All right, See you tOMOLLOW.

THE BAILIFF: Ladies and gentlemen, leave
your books in your seat.

(Qutside the presence of the jury.}

THE COURT: Guys -- jury instructions --

have you prepared them?

SONIA L, RILEY, CCR NO. 727 (702) 455-3610
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MR. DASKAS: Judge, I actually pﬁlled the
instructions from penalty hearings we normally give,
and Miss Jackson and I agreed we would get together
and try to decide, and we also have the transcript
from the Pattison case, and we'll use that as a
guideline.

THE COURT: We can use the jury
instructions cout of those,

MR. DASKAS: They would be very similar.

THE COURT: Same kind of deal, and then we
can tweak them, but I want them ready, because this
looks like it's going to be ready to go to the jury
pretty soon.

MS. JACKSON: That's what I was going to
ask the Court. We have four more, and they will
probably be shorter. We have one lengthy one

tomorrow. We'll probably be finished tomorrow in

less than 30 or 40 minutes.

Does the Court anticipate we'll close
before lunch?

THE COURYT: If we finish before lunch --
it depends on when we get the instructions. I want
to get this done, and we can finish up tomorrow on
this part.

MS. JACKSON: Very well, your Honor,
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because we don't have very much at all,
Thank you, your Honor.

({Evening recess taken at 5:00 p.m.)
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

: 88
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD.

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA,.
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DISTRICT COURT G%ﬁﬁhjﬁézé;)
CLARK COUNTY, NEVADA et
STATE OF NEVADA )
Plaintiff, ; :
) CASE NO. (C153154
Vs, ) DEPT, NO VIII
DONTE JOHNSON, ; |
Defendant. ;
________________________ )
ORDER TO PREPARE TRANSCRIPT

IT IS HEREBY ORDERED that ﬁgiggjjﬁygle__ﬂg_
éugmjﬁ%ﬁéé@@&, CCR __ .. , prepare a transcript in
the above-captioned matter heard
on_#f20/05_ _A-M._____ , 2005.

FURTHER ORDERED, that said transcript shall
be prepared pursuant to Supreme Court Rule 250 and
at State's expense with cost and fees assessed
according to NRS 3,370,

DATED THIS {;2;L DAY OF " , 2005,

DISTRICT COURT JUDGE 8
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DISTRICT COURT

THE STATE OF NEVADA,

)]
)
Plaintiff, )
)
-ys- )
}
DONTE JOHNSON, )
)
Defendant . )
}
VOLUME V-A

PENALTY PHASE

MONDAY, APRIL 25, 2005,

APPEARANCES:
For the State: ROBERT

e oA

BEFORE THE HONORABLE LEE A. GATES

DAVID STANTON, ESQ.

Deputies District Altorney
For the Defendant: BLZORA JACKSON, ESQ. u

Daputy Public Defender :
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Case No. C153154 .
Dept No. VIII
Docket H
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J. DASKAS, ESQ. :

Iﬁ BRETT WHIPPLE, ESQ.
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LAS VEGAS, NEVADA, MONDAY, APRIL 25, 2005, 11:15 A.M.

TR T

* * k * *

THE COURT: <Call the Jury.

F
i
i
3
<

THE CLERK: Shelita Ollver, Rachel Ritchie,

Michael Krispli, Jamie Carpenter, Theresa Thurston, Linda

Suckow, David Larson, Kenneth Clark, Twila Morgan, Karen

Batts, Matthew Taylor, Jeremy Summers, Theresa Knight,

bt

Wilfredo Mexrcado.

TR T

Thank you. All are present, your

Honor.

ETTCrrTrTe

THE COURT: All right. Let the record

reflect presence of all the members of the Jury Panel.

T

This is the case entitled, State of Nevada versus Donte

Johnson.

IS TCY TN ey

Let the record reflect presence of

all the Parties, all the Attorneys. i

At this time, Miss Clerk, swear in

T RSl e

the jury.
THE CLERK: Rverybody, except Ms. Knight %

and Mr. Mercado, please stand, raise your right hands, B
(WHEREUPON, THE JURY WAS SWORN

BY THE CLERK OF THE COURT.)

T

THE CLERK: Ms. Knight, Mr. Mercado, please

stand,

B T

{WHEREUPON THE ALTERNATE JURORS WERE g

Laurie Webb & Associates 4-26-2005
Phone: 702-386-9322 Fax: 702-386-0825 www.lauriewebb,com
82addad2-1ddf-466¢c-8708-31bh9301822d
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SWORN BY THE CLERK OF THE COURT.)
THE COURT: Couple things I want to go over

with you, the first part of the trial will entall the

[F. e

parties making opening statements. Opening statements

prETOY

are not evidence. They are what the parties anticipate
the evidence will be. %
After the parties present their

opening statementa, then they will present theilr

evidence. At the conclusion of the evidence, they will

make their closing arguments, and you will go and decide
upon your verdict.

The evidence which you are to
consider are the testimony of the witnesses and any
Exhibits admitted into evidence. The term witness means,
anyone who testifies in person or by deposition,
including the parties.

From time to time it may be my duty,
as Judge, to rule upon objections made by a lawyer, You
must not concern yourself with the objections or the
Court's reasons for the rulings. You must not consider
testimony or exhibits to which an objection was sustained §
or which has been ordered stricken.

Furthermore, you must not consider
anything which you may have seen or heard when the court

is not in session, even if what you see or hear is said

Laurie Webb & Associates 4-26-2005
Phone; 702-386-9322 Fax; 702-386-9825 www.lauriewebb.com
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or done about one of the parties or one of the witnesses.

Now, the way the courthouse ia
confiqured, we don't have separate facilities for the
jurors, witnesses, and parties. Sometimes during the
breaks, you will see witnesses or parties outside. If
you do, get yourselves away from them.

The lawyers will not talk to you ox
be sclicitous about your comfort. Don't try to talk to
them try, to chitchat with them. By law they can't have
contact with you or be solicitous of your comfort or try
to help you out in any way. They are not being rude.

Also, sometimes the wiknesses are
talking, if you are in the bathroom or someplace and they
start talking about the case, try to leave the aresa,
immediately. Also, if someone should try and dlscuss the
case with you, report it immediakely fo me by contacting
the Balliff,

If you have any guestions, anything
you need done, ask the Bailiff, he will get the
information for you and have the answer for you.

I want you to remember that until
this case is submitted to you, do not talk to each other
about it or anyone about it unti) the end of the case and
you havé been discharged as jurors, You may tell family

members you are a juror. Den't go into any detalls or

T T ——

Trrd AVl

Do ey

BRI

FEw I ]

PR T C A

_ BTy Tt TR T
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discuss the case with them until after you are
discharged.

Do not let anyone talk to you about

the case or about anyone who has anything teo do with

anything with the case, If someone should try to talk to

you, please report it immediately to the Bailiff. Do not
read news stories, television reports, news, radlo
commentaries, or talk to anyona about anything to do with
tha case.

Do net do any research on your own
about the case. Make no lnvestlgations or ingquiries
about the case.

With that, tha State may proceed.

PRt L DS L D L A L AL RN et L e fodper o 8 e

MR. DASKAS: Thank you, Judge, Back in the
summer of 1998, Justin Perkins, a young man living in Las
Vegas, would often visit his buddies at their home on
Terra Linda Avenue, That's a little street off Tropicana
Avenue in East Las Vegas., Three of Justin's friends
lived in the home. They were Matthew Mowen, Jeff Biddle,
and Tracey Gorringe,

Three of the young men wers about the
same age as Justin. He was 20 years old in the summer of
'98. There was ancther young man, spending lots of time
at the Terra Linda home. He was Peter Talamentez. He

was a little younger, He was 17 years old. :

Laurie Webb & Associates 4-26-2005
Phone: 702-386-9322 Fax; 702-386-2825 www.lauriewebb.com
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. ' 1 Peter, like Justin, was a friend of
2 the occupants of the Terra Linda home, who would stop by ?
3 and visit, just like Justin Perkins would., The Terra %
4 Linda home was just like other homes occﬁpied by three 2
5 teenage men, Friends stop by often, play video games, é
6 watch videos. They had visitors at all hours, as you can é
7 imagine, and they would have parties. They would come ;
B by, drink beex, and yes, on occasion they did drugs. %
9 August 14, 1998, started off like any %
10 other day for Justin Perkins. He woke up late, ran f
11 errands, At six o'clock in the evening he stopped by his é
12 friends house on Terra Linda, é
13 Be had been at the house one day L
14 earlier on the 13th of August, to show off the tattoo he %
15 had gotten to his friends. They had drank some beer. He %
16 was coming back on the l4th, because he owed Matthew é
17 Mowen beer money, 20 bucks. i
18 Justin pulled up to the front of the %
19 house, the Terra Linda home, at about gix o'clock on the %
20 14th, He noticed something unusual, There was a gate :
21 that surrounded the perimeter of the Terra Linda home, ;
22 and that gate was partially open. 5
23 : It was unusual because the young men .
24 that lived in that home had a couple of pit bull puppies. i
25 Tt was unusual for them to leave that gate open bocause %
e a . sasas
Phone: 702-386-9322 Fax: 702-336-0825 www.lauriewebb.com
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. 1 the puppies would run out in the street.
2 Justin didn't think twice about it.
3 He walked up to the front door of his buddies's home. He §
4 noticed something else unusual. The front door was i
5 cracked open just a little bit. This was unusual %
6 because, as I said, they had puppies. They certainly %
7 wouldn't leave the front door open and the gate, z
8 Justin peered inside the front door ?
9 of his friend's home. Justin Perkins will be here to
10 testify. He will try to remember what he has tried to
11 forget for the past seven years. Undoubtedly, what he
12 saw will be etched into his memory for the remainder of
13 his 1life.
14 As he looked in the freont door, he
15 saw his three best friends, Matt, Tracey, and Jeff, face
16 down, faces in the carpet, hands behind their backs,
17 fingers interlaced and thoroughly restrained with duct %
18 tape. Their ankles were restrained with duct tape, as
19 well. Justin saw blood everywhere. é
20 7 In fact, he will explain, the puppies :
21 he was concernad with were pawing at them, and theay had .
22 blood on their paws. You can se& the bloody paw prints i
23 on the carpet of the home. i
24 Eventually, Justin's instincts took i
25 | over, and he ran for help. He went Lo one neighbor and i
e aaems

Phone: 702-386-9322 Fax: 702-386-9825 www.laurlewebb.com
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. 1 another neighbor and pleaded with someone to call 911,
2 pleaded with someone to call paramedics. %
3 Justin didn't realize that paramedics %
4 couldn't ao anything for his friends. They had each been :
5 shot in the back of the head at close range with a. 380 ?
6 caliber semi-automatic handgun. There was nothing E
7 anybody could do for Justin's friends. é
8 Eventually, he returned to tha home
9 and waited for paramedics to axrive. They did eventually .
10 arrive. Justin watched as they entered the house and ;
11 quickly exited. Justin was confugsed. Why aren't you %
1z helping my friends. It was the paramedics, complete é
13 strangers, who told Justin his three friends were dead. 1
14 If things weren't bad encugh, he was %
15 also told that a fourth body was inside the house. What :
16 Justin didn't realize, because he never stepped foot in %
17 the home, was that Peter Talamentez was dead in the é
18 dining room.
19 He too had been duct taped at the ;
20 wrists, ankles, laid face down and shot at close range in i
21 the back of the head_with the same seml-automatic handgun %
22 that killed his three friends. :
23 . Donte Johnson, the Defepdant in this
24 courtroom, has been convicted of the First Degree Murders
25 of all four of tHese young men. Back in 2000, 12 menbers
e, aaews
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of the community, not unlike yourselves, listened to the
evidence against the Defendant, deliberated and agreed,
unanimously, that he was responsible for the First Degree
Murders of each of these four young men,

On June 9, 2000, the jury convicted
the Defendant of the murder of Peter Talamentez, a 18
year old by holding the .380 semi-automatic handgun Just
inches from his head and squeezing the trigger.

The jury convicted Donte Johnson of
the First Degree Murder of 19 year old Jeffrey Biddle,
holding the same gun inches away from Jaeff's skull and
squeezing the trigger.

Tha Jury convicted Donte Johnson of
the First Degree Murder of 19 year old Matthew Mowen,
again, of holding a gun inches from his skull and
squeezing the trigger.

They convicted Defendant of the First
Degree Murder of Tracey Gorringe. Tracey was the eldest
of the victims in the case. He was 20 years old. The
jury convicted Donte Johnson of aiming a semi-automatic
handqun, inches from his skull, and squeezing the trigger
and killing him.

What you will see are the Verdict
Forﬁs, actually signed by the foreperson, back in that

trial. I show you those because they become very
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. 1 important in this initial phase of the penalty hearing ;
2 Tt is our burden to prove to you that %
3 an aggravator is praesent in this ecase. What you will é
4 learn when Judge Gates instructs you at the end of the ;
5 case is not every murderer is eligible for the death i
6 penalty, not even First Degree Murderers. There has to %
ki be aggravatling circumstances present. ?
8 You will learn one such aggravator in %
] Nevada is, if you kill more than one person, if you are 5
10 convicted of more than one offense of First or Second é
11 Degree Murder, you are eligible for the death penalty. | é
12 It doasn't mean you autcmatlcally get it. ;
13 . You know now in this case based on z
14 these Verdict Forms that this Defendant wag convicted of i
15 four murders, and they are all First Degree Murder ?
16 convictions. Before he is eligible fox the death }
17 panalty, you have to agree we have established the ?
18 aggravator beyond a reasonable doubt. I submit te you, %
1% it is established, by the forms I have ghown you. %
20 our only burden at this stage of the %
21 proceeding is to present to you this aggravator exlsts. ;
22 We will present more evidence to you, because 1t wouldn't
23 be falr to you when you are about to make a-deciaion of
24 this magnitude to just rely on that evidence.
25 In fact, you told us during voir
e a—— 426205
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. 1 dire, you wanted to know more about the homicides
2 themselves. We will present evidence of the homicldes to é
3 you. Instead of calling every witness from the trial —- -
4 as I said, he has been convicted -- we will call é
5 Detective Tom Thowsen to summarize the testimony of the %
6 trial witnesses in the case. .
7 He will explain to you that the %
8 Qitneas testimony he summarizes; the witnesses toock the .
9 atand, took an oath to tell the truth; they testified and §
10 were subiject to cross-examination; and a jury convicted ;
11 the Defendant based on their testimony and the evidence é
12 prasented.
. 13 What Detective Thowsen will summarize
14 for you is the following: Evidence he learned based on
15 his investigation. I mentioned that the victims lived at é
16 a house on Terra Linda Avenue. What you will learn is :
17 that there was another group of men who lived across %
18 Tropicana Avenue on a street called Everman.
19 The Everman house was just acroas g
20 Propicana Avenue from the Terra Linda home, where the
21 vietims lived. There were threa young men who lived in
22 the Everman house, Tod Armstrong, Brian Armstrong, and %
23 Ace Hart. ;
24 The three young men on the Everman :
25 home were involved rather heavily iﬂ using cocaine.
vols Webhdo Assties 4262005
Phone: 702-386-9322 Fax; 702-386-9825 www.lauriewebb.com
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. 1 Cocaine was their drug of choice. In early BRugust "98,

2 Defendant Donte Johnson was staying in the Everman home j
3 off Tropicana Avenue, just across from where the victims §
4 lived on Terra Linda. In fact, Donte Johnson was paying é
5 cocaine to Tod Armstrong in-lieu of rent. z
6 ponte Johnson's girlfr nd, Charle ?
7 Severs, also stayed in the home. You will hear about her i
8 testimony in the case. Donte Johnson's friend, Terrell %
9 Young, Red is his nickname, also stayed in the home with ;
10 Donte Johnson, and Donte Johnson's girlfriend, Charla ?
i
11 Severa. :
i2 There was a connection between the g
13 Everman home, where the Defendants stayed, and the Terra %
14 Linda home, where the victims lived. The connection was ;
15 that, Matt Mowen, one of the victims in this case, knew %
16 Tod Armstrong, who iived at Everman. Just a few days E
17 befora the murders happened, Matt Mowen paid a visit to %
18 Tod Armstrong at the home on Everman. Donte Johnson was g
19 there, when Matthew Mowen showad up. :
20 Thers was a suggestlon during the %
22 trial that Matthew Mowen was there to purchase cocaine ;
22 from Donte Johnson. What we know for certain is that no ;
23 drug transaction took place. But as I said, there was i
24 that suggestion. %
25 What we also know for certain is %
eyt 426208
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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there was a conversation between Matthew Mowen and Teod
Armstrong that cost Matthew Mowen and his friends their
lives.

Mat mentioned to Tod Armstrong in the
presence of Donte Johnson that hé had been on tour with a
rock band, like the Grateful Dead band has dead-heads,
there 1s a rock band named Flsh that has a simllar
following. In the summer of 98, Matt and his buddies
had followed the band Fish to their concerts and sold
pizzas and probably drugs to make money. Matt mentloned
this to Tod and the Defendant overheard it.

At the conclusion of the
conversation, it was Defendant's bellef that Matthew
Mowen and his frilends in the Texrra Linda home had
thousands of dollars and a larde stash of drugs, After
Matthew Mowen left, the Defendant lnsisted on knowling
where Matt and his friends lived. The seed had been
planted in bonte Johnson' mind, thls was an easy score,

ponte Johnson formulated a plan to
rob the young men and murder the young men living in the
Terra Linda home. This plan was.executed on the night of
Bugust 13th, and into the early morning hours of August
14, 1998,

Ponte recruited two of his partners,

Terrell Young, and another young man, Sikia Smith, or
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Tiny Bug, as he was called. Late at night on the 13th,
they were at the Everman house. They loaded up a tote
bag, duffel bag, and loaded it up with guns, duct tape,
and gloves, and set out to execute their plan.

1 shall mention the guns you see in
evidence that were in this to;e bag were Donte Johnsan's
guns. They were brought to the Everman home in that bag
by the Defendant, Donte Johnson. They were his guns,

Charla Severs, Defendant's
girlfriend, was at the home on Evarman when Donte Johnson
and his partners ieft to commit the robbery. You will
hear about the testimony, how they left with the guns,
gloves and duct tape. WNone of them were wearing
disguises,

What's significant is Donte Johnson
was wearing a palr of black jeans when he left that night
to commit the robberies and the murders. The evidence,
the testimony established, that when ponte and his
partners showed up at the Terra Linda home, Matthew Mowen
and Terrell Young were outside, watering the lawn, late
at night. Defendant ordered them into the house at gun
point.

The victims cooperated. They walked
into the homs. They were laid down, as you saw in the

photograph, and duct taped thoroughly, fingers

EFET
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interlaced, wrists and ankles both bound together. The
two laid helplessly on the ground for hours, while Donte
Johnson and his partners thoroughly'saarched the Terra
Linda home, looking for drugs and money Donte Johnson
expected to find. They found nothing.

Eventually, a third victim, Jeffrey
Biddle, arrives at the home. He too iz ordered into the
house at gun point. He too is laid face down and duct
taped, as you saw in the photograph.

The search continues. The sofa
cushions are over turned, drawers enptied, the victims's
pockets rifled through, wallets emptied, Donte and his
partners searching desperately for drugs and money, and
they found neither. -

Finally, the fourth young man
arrives, Peter Talamentez, 17 years old. He too was
ordered into the house at gun point. He tod is duct
taped and laid face down, his pockets searched like the
other three, But Peter Talamentez made the grave mistake
of disrespecting Donte Johnson, of mouthing off, to use
Defondant's words, to Donte Johnso.

Defendant would later tell his
girlfriend, Charla Severs, Peter Talamentez was, “"Talking
mess." So Donte Johnson and his partners carried Peter

Talamentez to the dining room you saw in the photograph.

IR
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Donte Johnson pistol whipped him on the head, kicked him.
You will see the injuries to his face. Then Donte

Johnson calmly turned up the music on the radio so

o= TR TN T L R

passers-by wouldn't hear what he was about to do.

Then Donte Johnson did the

TP T 7 TN TR

unspeakable. He took a semi-automatic .380 caliber
handgun, held it inches from Peter‘s head, as he lay face

down and fired a shot into his skull.

P Ty e T

He killed him for twe reasons, the

evidence showed, and you will hear, number one, because

Ero—

Peter Talamentez disrespected him; number two, using

et
e AT | o |

Donte Johnson words, he didn't like Mexicans, anyway.

Keep in mind, Jeffrey Biddle, Tracey

Ay STl R

Gorringe, and Matthew Mowen were face down, defenseless,
when they heard their friend get shot in the head in the

next room. They knew what was about to come to them.

pY T T

Sure enough, as Donte Johnson left

the house, he systematically, methodically, fired a shot

e —

inkto the back of each of the young men's heads, one at a

[P T T et A Y

time. ﬂ

Somebody once said, it's a blessing
to die for a cause, because you can so saslly die for g
nothing.: The question is: Why did Donte Johnson do
this? Was this for the thousands of dollara he expected H

to find, or the big stash of drugs he hoped to get?

Laurie Webb & Associates 4-26-2005
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MR. WHIPPLE: This 1s argument, not an

Sl ALt e T

opening.

et

MR. DASKAS: That's what the testimony will
elicit.

THE COURT: Sustained,

R e T Ty o

MR. DASKAS; The anawer is that he got
neither. What you will learn is that Donte Johnaon

killed these Four young men for a VCR, a video game, and ;

e o

a couple hundred dollars. Those were the proceeds from

the robbery.

PR e o Pyt

You will see the entertalnment center
in the living room where the Play Station video game, I
mentioned was, and the VCR sat. That's why these four
young men were executed.

T should mention, Peter Talamentez

R RIr e A —

had i pager on his waistband. That too was taken during
this robbery and the murders, as well,

Donte Johnson returned to the Everman
home with his partners, about 3:00 a.m., early moxrnling
hours, August 14, 1998, Charla Severs, Dafendant‘s
girlfriend was asleep in the maslter bedroom. Tod
Armstrong was asleep on the couch.

Charla Sevérs testified, you will
hear, that Donte Jcohnson came in the master bedroom,

kissed her on the cheek, and woke her up. He kold her at ]

o e — B
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some point, "You have to go to sleep after you kill
somebody. "

Ultimately, Donte Johnson described
the entire crime spree for Charla Severs. You wili hear
about the description. She in turn relayed the
conversation to the members of the first jury that Heard
the evidencs,

Police officers, detectives, crime
scene analysts_showed up to the Terra Linda home shortly
after Justin Perkins called 911. You will hear the
analysts spent countless hours processing the murder
scene for evidence. You will learn that their
investigation produced evidence,

Donte and hls partners wore gloves Lo
the crime scene, but Donte Johnson made a crucial
mistake. He brought with him a pack of Black & Mild
cigars, something he was fond of smoking. During the
commisaion of this crime, that pack of cigars fell out at
ponte Johnson's poaket.at the feat of Tracey Gorringe.

Crime scene analysts processed the
little box for fingerprints, and sure enough, they
developed a fingerprint on that cigar box, and it was
compared to known prints of Donte Johnson's, and it was
Donte Johnson's fingerprints on the cigar box. As I am-

sure you know, no two persons have the same fingerprints.
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Donte Johnson was in that house.

Crime scene analysts impounded
cigarette butts that were found at the house. There were
a total of 12 cigarette butts, and the analysts submitted
every single one and submitted them to the DNA lab for
testing. They were palnstakingly analyzed for the
presence of biological fluids.

The scientists found saliva on one of
the clgarette butts. A DNA profile was established on
the saliva, and as you can imagine, lt was the saliva of
the Defendant, Donte Johnson. No two persons have the
same DNA profile. It was Donte Johnson's saliva on the
cigarette butts in the victims's home.

There were cartridge cases that were
found and impounded from the crime scene. Some of you
know better than I, when a semi-automatic gun 1ls fired, a
‘bullet is expelled threugh the barrel, and the cartridge
case that once housed the bullet, is ejected out the side
of the gun.

A firearm's expert took each one of
the four cartridge cases, one for each victim, and
microscopically compared those cartridge cases, and he
testified all four cartridde cases were ejected from the
same gun, a single gun, a .380 semi-automatic. In other

words, there was one shooter in this case; one gun was

et T
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. 1 used; and it was Donte Johnson. *
2 Donte Johnson was arrested a few days E

3 later, on August 18, at the home on Everman, just across %

4 the street from the victims's home. That house was i

5 processed by crime scene analysts, just like the Terry %

6 Linda home. E

7 I mentioned a few minutes ago, his :

8 girlfriend testifled Donte Johnson wore black jeans when E

9 he left to commit these crimes on August 14th., Those

10 pants were found in the master bedroom of the Everman

11 home, where Donte Johnson stayed. :

12 What crime scene analysts noticed on

. 13 the pant leg, at the very bottom portion of the pant leg ;
14 was there were blood droppings or spatter on the very
15 pottom pant leg of Donte Johnson's pants, ’- _

16 Those blood samples were submitted to

17 the DNA lab, and a profile was established. It was %

18 determined the blood on the Defendant's pants was the g

19 blood of Tracey Gorrinée, one of the victims in this

20 case. '

21 As I told you, Defendant's girlfriend ’

22 testified those were his pants. The detectives wanted to

23 | be as thorough as possible in this case. They wanted to ;

24 confirm they were his pants. Sometimes the truth is

25 stranger than fiction, )
T T s
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The scientlsts found a white crusty
substance on the zipper area of the jeans. Yes, it was
semen found on the pants, and a DNA profile was
established on the semen. It was Donte Johnson's semen
on the jeans that had Tracey Gorringe's blood on them.
Those were Donte-Johnson's jeans, and they were on him at
the house when Tracey Gorringe was murdered,

1 talked about the proceeds from the
robbery: Video game, VQR, and pager. Crime scene
analysts unearthed a portion of the back yard at the
house where Donte Johnson stayed. They found a pader.
The pager was sent to Motorolla and the subscriber
information was received, and it was Peter Talamentez's
pager in this Defendant's backyard.

In the famlly room or living room
area where Donte Johnson stayed, there was a VCR and Sony
Play Station. Matthew Moen's father, David Mowen told
detectives he had given his son a VCR to use in his home,
and David explained he kept the remote control to the
VCR.

The detective got the remote contzrol,
and they pushed the power button, and 1t worked. Thay
impounded it, and pavid Moen's remote control operated
the VCR found in Donte Johnson's home. No doubt it was

the VCR taken from the house.
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In the mastexr bedrocom where Donte
Johnson stayed, police found the tote bag and green and
brown duffel bag, containing the gun and duct tape used
to commit the crimes. Some of the guns were recovered.

In the master bedroom where Donte
Johnson stayed, you see a photograph of a rife with a
folding stock, a very unique gun you will see in evidence
in thias case.

As you can see, the evidence
presented to the first jury was overwhelming. It
stripped the Defendant -~

MR, WHIPPLE: Judge -- I withdraw.

THE COURT: All right.

MR. DASKAS: It stripped Donte Johnson of
the presumption of innocence and lead 12 members of this
community to find he is guilty beyond a reasconable doubt:

In addition to the forenslc evidence,
I just described, witnesses testified about Donte Johnson
braagging he was the trigger man in this case.

You will hear that testimony through
Datective Thowsen, how Defendant told his girlfriend,
Charla Severs, he killed all four of the young men, He
killed Peter Talamentez because he was talklng mess, and
he didn't llke Mexicans, anyway.

He teld his girlfriend he had to kill
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¢
1 the other three because they were witnesses, they knew :
2 who he was. Keep in mind that he met Matt Mowen days %
3 earlier and when he left to commit these erimes, he was g
4 wearing no dlsguise. é
5 In fact, you will learn that Donte 2
6 Johnson laughed about the mur&ers. He described for his é
7 friends the grunting noises these victims mads when he E
8 sxecuted all four of them, and he described how the blood ;
9 squirted out of thelr heads like Niagra Falls, and he §
10 thought it was funny. %
11 You will learn there was an article %
12 about the guadruple homicide in the newspaper one day %
13 later., There wWere no suspects mentioned in the article, E
14 They didn't know who did the crime. Donte Johnson saw %
15 the article and announced to his friends, "Look, we made %
16 the front page." %
17 He was proud of the fact. He was %
ig excited to see that he and his friends madé the front %
19 page for the crimes they committed. As I told you‘ g
20 earlier, our oniy purden in this phase is to prove to you g

21 that an aggravabtor has seen established beyond a |
22 | reasonable doubt. %
23 . The Verdict Forms you will see E
24 clearly establish the presence of the aggravator. %
25 Defense will present what they balieve are mitigating é
Lot Wb & Agosioos T e
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pEppETET Y

circumstances and your only QOal, your only task at this
phase of the hearing 1s to weigh the aggravators against

the mitigators to see what outweighs what.

TRl Lt

If you believe guadruple homicide
outwelghs his upbringing, whatever, you will have four

potential sentencing options to consider, one of which

G T b

includes the death penalty.
If you believe, however, that his B
upbringing is more tragic than a quadruple homicide,
death will not be an option for your conslderation.
| I submlt to you that no matter how
tragic or how poverty stricken his upbringing, nothing
can outweigh the devastation, destruction he caused on
Auguat 13th, 19298,
During the second phase of this
hearing, we will have the opportunity to present

additional evidence about Donte Johmson's upbringing.

T Lt b A e

That will be in the second phase of the proceeding.

ypy=

We simply ask you at the conclusion g
of the first phase to conclude the aggravator of the
quadruple homlcide outweighs hils upbringing, and to keep
your options open.

Thank you.

MR. WHIPPLE: Your Honor, with the Court's,

permission we will take a few minutes and set up our

Laurie Webh & Assooiates _4-26-2005
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. 1 presentation.

2 virst of all, thank you for your E

3 patience, and thank you for your patience over the last !

4 few days. I know you have other places to be. You have %
5 had to wait out in the hall for a number of hours., 1

6 want to thank you for your time. Without your presence :

i here, the whole judicial system would dry up. 1It's

8 important you do take the time, and I thank you.

9 Let's get something straight here. .
10 First thing, right off the bat, there is no excuge} fhere -
11 1s no j;zstification; I will never ask for any excuse; I ;
12 will never ask for any justification for what occurred on ‘
13 August 14, 1998,
14 Why we are here is to determine the
15 future of Mr. Johnson. It was a terrible tragic
16 incident. It should never have happened. We will never
17 try to suggest there is some reason it happened, or it is
18 anything other than a terrible wrong.
19 You find yourself in a uniqua
20 situation. That 1s because most of the work, much of the
21 work has already been done, as Mr. Daskas explained to
22 you, Yyou have ha.d a jury sit and find Donte Johnson ’
23 guilty of First Degree Murder.

24 He has been held accountable.

25 Society has been protected. Society is 'safe. There 1s
Lourio Webb & Assocals ) 4262005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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no lenient sentencing options available at this time,
You have heard this Court ask you several times, if you
can consider the four possible punishments.

That's why you are here, to evaluate

R ST LT TSR SU1AZLA P s 0 N T

the punishments, not why it happened, not to explain some

e

justifieation or excuse, but to determine what the future

KTEREYR

of Mx. Johnson entails.

There is not a lenient option up

e e D BT e Tt

there. Each First Degree Murder, at a minimum would be
40 years in prison, each of them at a minimum., Of
course, they could go all the way to life without the

possibility of parcle, but each individual murder, he

e e gt e

gets 40 years in custody.
We are not here to say that he should
be back on the street or th%t he did was right. Tt was 5
terrible, tragie. All the punishments reflect that. '
There is not a lenient option available, He has been
held accountable. | o
Now, Mr. Daskas spent his opening

discussing the cases. He gave you multiple slides. I

BT e L ]

gave you one. The rest of my presentation is about
punishment. I have one slide about the facts of this
case, The reason I did that is because so many of you I :

talked to sald you want to know what the facts and

TR

clrcumatances of the case are.
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Mr, Daskas 1is right. My client
committed First Degree Murder. We may differ with regard
to his involvement. You will have an opportunity
over the rest of today and tomorrow to see what happened
out there at Terra Linda,

We are not disagreeing with them. We
are not somehow saying our client didn't commit First
Degree Murder,

We are saying you will have an
opportunity teo evaluate the facts and circumstances, what
lead up to the occasion, over today and probably
tomorrow.

You will learn there are similarities
that run between the house on Terra Llinda and at Everman.
In fact, they are very close together. If we drive
towards Boulder City, get off at the Tropicana exit, go
back to the left under the freeway, you will find the
house, where these homicides occurred, on the right band
side.

If you contiﬁue walking distance on
the left-hand side, you will see where Mr. Johnson was
living. They were right together in the same proximity.
They were right togsther.

Yéu will see they knew each other, as

Mr. Daskas explained to you, the two individuals living

T amata
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in the homea. Some knew each other, some didn't, There
are similarities.

They were Ilnvolved in a drug culture,
not just Mr. Johnson, but clearly the people who lived
where the homicides occurred, they were involved in a
drug culturg, a3 well. There was another common theme,
the distance between the two houses, Mr, Johnsﬁn and the
victims, they are all very, very young.

Now, why are you here? It's already
been proven. It's already been accepted., Mr. Johnson
has been held accountable. BSociety is already gsafe. Why
are you here? You are here durlng this first phase to
simply do a welghing process, That's all your job is for
the next few days, that is, to weigh,

As Mr. Daskas explained to you, they
have one aggravator. I will tell you right now, folks,
it exists. I will not waste your time. That aggravation
of four First Degree Murders exists. Now, my job is to
provide you mitigation. Because, as Mr, Daskas explained
to you, you wlll be asked to weigh the mitlgation and
aggravation.

If you find that the mitigation
outweighs the aggravation, the only options avallable to
you 1n the second phase are the 11fé sentences: Life

without the possibility of the parole; life with the

T o ST ——— I Tgon P TP
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possibility of parole after 40 years, and 100 years with
the possibility of parole after 40 years. That's why
you are here, It's a weighing process. Tt's a two-step
process. This is the first step.

Now, the easiest way for me to
explain it to you is to capsullze what your requirement
1s. There are three different areas. I don't want it to
get blurred in, mixed together. I will show you one step
at a time what your job is over the next few days.

Room one is a place ﬁhere you
d;termine whether an aggravating circumstance has been
proven. That's room one. That's what you have the
option of doing over the next day and a half, however
long it takes the State to present the facts and
circumstances as to the homicides.

"Again, I will not waste your time.
They will prove them. Thej have proven them., Another
jury found Mr, Johnson guilty of First Degree Murder.
They have already proven that aggravation exists.

Step .two 1s a list of the mitigating
circumstances. I think I spoke with many of you during
volr dire about mitigating circumstances. Another way of
explaining it 1s, what would happen 1f you were in a room
with a loved one, you did something you wouldn't expect

you normally would do, yell at a loved one, be violent,

O e Y P
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maybe physical. S8tranger walked into the room at the
exact same time. That person you didn't know saw you do
the act you are not proud of,

Before they formed an opinion about
you, before they made a decision, isn't there other
things you would want the person to know about you?
That's a iittle bit what mitigation is, knowing a little
more about Mr. Johnson other than what happened on August
14, 1998,

Because you are not here to find
guilt or innocence. You are not here to hold him
accountable. You are not here to protect soclety. Those
things have been done.

Why you are here is to determine the
future of Mr. Johnson, ﬁis future, the rest of his life.
When you have something so important, so sericus, so©
heavily welghted, it's important you evaluate all the
facts and circumstances,

That's what you told me, when I asked
you what information you want, you said you not only want
the facts and circumstances of ﬁhat happened out there,
but about Mr. Johnson, as well.

You will get these mitigaters, these
facts and circumstances about Mr. Johnson. That's what

we will do when we have the opportunity to offer you the

;
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information.

I want to take a minute and talk
about what a mitigating cilrcumstance ls. What I can do
is I can contrast it with an aggravator. Their
aggravator is more than one homicida, They have to have
all of you agree upon what an aggra@ator is. Twelve of

- you must agree together that, yes, the State proved it
beyond a reasonable doubt that it exists.

It's 180 degreas different when it
comes to a mitigator. A mitigator, when you determine
the future of a person, what the rest of their life will
entall, the Court says it's so important, we allow each
person individualized treatment, individuvalized
understanding and individualized plans, as to what the
person will do the reat of thelr life,

What is mitigation, it's a reason to
chogse a lifé sentence. What may be appropriate for one
person,.is not a mitigator for another person. That's
the way the system is set up. One person's reascn to
choose life is okay. WNobody else has to agree with it.
ITt's individualized and personalized, each of you can or
cannot agree with 1t, because Mr. Johmson is an
individual, as well.

You will have an opportunity to

evaluate all the Facts and circumstances, as individuals,

i
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and what is appropriate fer you to choose, lifs.

What I have outlined here is a
majority is not required. You don't even have to have
two people to agree on mitigation. One person is enough
to determine what is a reason for mitigation. That is
mitigation.’

If one person holds it and believes
it, it's enough. Thag 1s what you will do in the second
rocom, Now, ou£ lagislature has suggested some mitigating
circumstances. I have two up here, two suggestions for
mitigating circumstances from cur legislature ls a person
acted under extreme mental or emotional distress or their
youth,

Those are things you can weigh and
evaluate as you hear information over the next few days.
I will suggest there is other mitigating circumstances,

~reasons to choose life, other reasons near and dear to
ocur heart.

First thing ias family; “You will
learn that Mr, Johnson has value to other people, that he
does have a family that love and care about him, that he
is important to other people, that he is lovad and has
value to them. You will learn about his upbringing.

This is his sister Jonisha. You will

hear from her, when it's important. You will hear about

T P F A S AN

Laurie Webb & Associates
Phone: 702-386-9322 Fax: 702-386-0825
Page: 6413

4-26-2005
www.lauriewebb.com
B2ad4as2-1ddf-466c-87ee-3fbh3c1622d

NSC Case No. 65168 - 5638




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(M) (

THE STATE OF NEVADA v. JOHNSON

Page 33

the relationship he has with the sister, some of the
trying times they went through together.

You will learn how much value Mr.
Johnson has for other people, that he is loved and
accepted for who he is. You will hear about the tough

times these two siblings went through together.

This is a letter Jonisha sent to our
office.

Growing up for me and John was very
hard. At the age of four, John was.five, mom and dad §
left us in a garage for an hour. Within that hour,
someone called the police. While the police was placing B
us in the patrol car, my parents arrived.

The pollice did not return us to our

.

parents. So they placed us in a foster home. One day my

grandmother finally came and got us. We found out my mom

TR P E T AT

and dad were drug addicts and were not fit to keep us.
They said they would stop for our sake. It never

happened.

R L B

You will hear, also, he has kids,
children of his own. Alan was here in the courtroom a
minute age, He is loved and has value to his own
children. They communicate with him. There is a reason
for them to choose life.

They love him., They value him, and

Laurie Webb & Associales . 4-26-2005
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they want the relationship they have with him to
continue, though, it is only through the mail, though it
is through hope and desire and an occasional opportunity
to speak face to face.

You will hear these peopla, members
of our soclaety love, value, cherish Donte Johnson. You
will hear about the letter, the correspondence taking
place between my client and his son, that he l1s loved,
that he 1s loved.

There is emotion and love between the
two of them. You will have the opportunity to hear lots
of mitigating circumstances. Jome may ring a bell for
you; some may not. That's the way it's supposed to be.

It's when you gat to the third room
you do a welghing process. That's in room threa.

Room one, again, is just choose an
aggravator, To save your time, I will tell you it
exists.

Room two, you list the mitigators
after you hear the information.

Then room three,‘you talk and welgh
petween the aggravator, and the mitigators, all the
circumstances, you reaily shouldn't be talking about the
death penalty at this portion, because all this first

phase is, is a narrowing, to determine if that's an

TS
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. 1 option to take place. Later, during this phase you will %
2 be focﬁsing on mitigation, a determination of weight, i
3 comparable value of the isgsues presanted to you. g
4 Now, we will step back for a second é
5 and talk a little bit about some of_the family %
6 information you will hear, as well. HNot only is Mr. %
1 Johnson loved by other family members of his family, not i
1] only does he have value to them, you will hear about thé %
9 upbringing of Donte Johnson. F
H
1b There is no way I will tell you now ?
11 or suggest that, I will suggest thare was an excuse Or %
12 justification or somehow legsened culpabillity, somehow é
13 takes away accountability, somehow takes away from %
14 protection of the soclety. - . é
15 1 just want to show you a little bit %
i
16 about where Donte Johnson came from. He was product of a ?
17 broken home, never had a father, there was tremendous é
:
18 abuse. What's devastating is the drug addiction, é
19 There were 12 of them taken in by the %
20 grandmother, because the whole generation of parents were g
21 unfit to raise the kids. Some aunts died from drug %
22 overdose, I am not -justifying it. I am giving you an é
23 opportunity to visit the footsteps of Donte Johnson when %
24 ha was growinﬁ up. i
25 He had a grandmother, who tried to §
La;;;i#;ggjéjg;gad;&QWL,HWJHK, = qxﬂﬁ&ﬂ;,n—ﬂu~ﬂ,ﬁr;dqm.n;ﬂp."A;;zﬁ-ébos
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take care of him. If she had longer arms, maybe she
could have done more, but she had so many childrén, 12,
13, 14 at times, taking care of them.

As long as her arms were, her arms
were not long enough. She was not able to get hold of
Donte Johnson. He slipped through the cracks of the
family. You will hear from his sisters, cousins, other
family members.

It's not for excuse or justification.
It's an opportunity for you to visit the footsteps of Mr.
Johnson and determine if there is something there
important to you.

Let's talk about room three. It's
more than just family upbringing. Mr. Daskas sald you
will have the opportunity to look at the four killings
and compare those four people's death to his bad
childnood and decide right then whether you are going to
the second phase or not.

It's so much more than that. It's so
much more than that. This phase is individualized for
each, as an individual, not as a group, as Individuals,

-what 1s important to you,.

What expectations do we have in

society? You know what, just as his family upbringing is

important, so is mercy. I say it is just as important as

—
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his family upbringing, is the capacity my client has to
affect other people in society, children, siblings.
That's information you deserve to have.

It is not black and white. Tt is not
simply comparing four dead people, as terrible, as
norrible this is alleged abuse. Excuse me. That's not
what I am asking of you. I am asking you to look at the
full pileture in your heart and decide what's impoxtant to
you, a3 an individual, not as a jury:

Fach and every one of you, as an
individual, have a right to chooass life. That is your
right, you as an individual, not as a jury, as an
individual, you have a right to choose life verdicts in
prison. That is your right. As an individual you have a
right --

MR. DASKAS: I apologize. Whether he is
eligible for life, this is improper argument. They are
not selecting punishment at this point,

THE COURT: Apprecach the bench, both of
you,

{DISCUSSION AT BENCH.)

MR. WHIPPLE: Mr, Daskas is right.
Punishment is phase two, options that are available in
the second phase. It's still the same issue in the first

phase. You have a right to accept your individualized

T r h
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. -1 opinion and mitigation, ‘
2 ‘ You have a right to have it accepted r
3 when you compare it against aggravation. Each one will :
4 differ from one another. You l;xave the right to have your f
5 own individualized reasons for leniency or mitlgation, to
6 put whatever weight you want to mitigation.
T ¥You will hear reasons to chooge life
8 sentence. You have a right to choose your own reason, :
9 individualized. You have a right to give mercy and not ;
10 to have to explain your personal feelings to other :
11 members of the jury. r
12 Individualized declsion, each one of
. 13 you will have to make and most importantly you have a u
14 right to have your opinion respected by the other members ‘:
15 of the jury.
16 Mow, the best way to explain this, as .
17 you go forward, as we go forward, make that determination
18 what options we have in the second phase, each one of you
19 individually, as a person, can make the determination
20 that death will never be an option.
21 Each one of you, individually, has
22 | the right and will be required to weigh aggrava!‘.ion and ,
23 mitigation. You will determine what the punishment will
24 be, but that definitely doesn't mean you have to make it :
25 to the second phase, if just one of you, individually, '
Phone: 702-386-9322 Fax;: 702-386-9825 www. lauriewebb.com
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makes the determination that the mitigation outweighs the
aggravation., Fach of you has your own individual reasons g
and weight for that mitigation.

The bast way I can explain is, it is,
before you I go into the second phase, you each carry a
key. What happens in the second phase determines what
your key is. If your key is you believe mitigation
outweighs aggravation, the death penalty will never, ever A
be an option discussed, :

If you have a key and believe
aggravation outweighs the mitigation, then the death
penalty will be an issue, again. It's not unanimous.
Each of you, individually, has a right to make the
determination that the second step of the process
involves only life.

I thank you for your time. You will
hear lots of information over the next few days. Thank %
you, very much. ‘

THE COURT: We will call a lunch recess.
Come back in an hour., Jury is admonished not to converse
among yourselves or with anyone else on any subject
connected with this trial or to read, watch or listen to
any repoxl of or commentary on the trial by any person
connected with the case or by any medium of information

including without limitatlion newspapers, television,

Laurie Webb & Associates 4-26-2005
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internet or radio.
You are directed you are not to form '
6r express an opinion on this case until it isAfinally :
submitted to you by the Court.
* * * * *
' :

PROCEEDINGS .

(END OF MORNING PROCEEDINGS 12:20 P.M.) :

ATTEST: FULL, "TRUE, AND ACCURATE TRANSCRIPT OF

KRIS MOOCRE,

CCR 273

MR A —
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H
H
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STATE OF NEVADA
Plaintiff,
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vs. PEPT. NO VIII

DONTE JOHNSON,

Defendant.

IT TS HEREBY ORDERED that Aristne Moore

, CCR (X7 , prepare a transcript in

the above-captioned matter heard

on_ 421 Am_ . 4-2a M, 2005,

_________ '_..i_.___—.,__,_
FURTHER ORDERED, that said transcript shall

be prepared pursuant to Supreme Court Rule 250 and

at State's expense with cost and fees assessed

according to NRS 3.370. -
DATED THIS _2}__ DAY OF _M _______ ,2005.
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THE BAILIFF: Be seated, come to order.
Court is again in session.

Counsel, I'm bringing the jury in.

(Jury present,)

THE BAILIFF: Be seated, come to order.

THE COURT: Proceed.

MS, JACKSON: Thank you, your Honor,

STATE'S CASE RECAPITULATION (RESUMED)

CHARLA SEVERS (RESUMED)

CROSS-EXAMINATION

BY MS. JACKSON;

"0 Morning, Miss BSevers, How
are you?

"A Flne.

"o The last time you were here,
about four months ago, five months
ago --

"A Yes.

" -~ you were testifying right

over there.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Yes.

"o Sitting in that chaix?

"A Yas,

"o And the day before you were

testifying you were in custody in the
Clark County Detention Center,
correct?

"A Yes,

"Q And that custody was there
because the district attorneys put you
in jail?

"A Yes.

"Q Okay. And then they wanted

to you testify in this case?

"A Yes.

ne You gave testimony?

"A Yes,

"Q In hopes that you'd be

released after had you gave that
testimony, right.

A Yes.

"Q aAnd, as a matter of fact,
later that day, less than an hour

later, you were out front in the --

outside in the -- out by the street,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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isn't that correct?

A Yes,

"0 You were sitting there --
one minute you were in prison and the
next you were out, right?

A I wasn't out of jail, but I

was, yeah, I was --

"Q You weren't in handcuffs
that day.

"A No.

"Q After you gave testimony.

A No.

"o You weren't in prison garb

that day after you gave testimony.

L\ No.

"Q And it's shortly thereafterx
you were released?

A Yes.

"o Okay. Who is Jacquinilsha

{phonetic)?

"A It was my daughter, but I
lost her.

o I'm sorry?

"A It was my daughterx, but I

had lost her.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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"0 Do you have a c¢hild now?
A In my stomach.
"0 When you say you lost her,

what do you mean?
"a Like she died. I had a

miscarriage.

"o There was a miscarriage?
A Yes.
LXe] Then there is no

Jacquinisha?
"A No,
"Q Litiva White living in

New York with another person?

"A No.

"Q There's no child that you
had?

"A No.

"0 You wrote a letter saying

that you had a child.
"A Yeah,

"you sent a picture to John

e ———

NSC Case No. 65168 - 5658

White --
"A Yeah.
"Q .8howing this?
TA Yeah.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 "0 You told him it was his

2 child?

3 "A It was.

4 " You showed a picture of a

5 fully-developed baby.

6 "R That lives in New York,

7 "O That was living in Wew York?

8 "A Yeah.

9 "0 But, in fact, that was not?
10 "R I take care of the baby, but
11 it's not my baby, nho.

12 "o it was just somebody else's
13 baby that you propped up and took a?
14 "A That 1 a take care of, yeah.
15 "o And you took a picture of
l6 and you told John White that it was
17 your -- that it was his child?
18 A Yeah.
19 "0 and you said it was
20 Jacquinisha?
21 "A Yeah.
22 Q Is the name you gave it?
23 A | Yeah.
24 "Q and, in fact, that was a
25 lie?
SONIA L. RILEY, CCR NQ. 727 (702) 455-3610 11
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"A That's her name.

"0 But it's not your child?

: No.

"o And that's what you told
John White?

"A Yeah.

"Q See anything wrong with
that?

A No.

"0 All right. Let's talk about
the night that this -- the murders
happen, You said that you were at the
Everman house?

"A Yes.

"o Who was there?

vA rodd, Peko, Red, myself and
Tiny Bug.

"Q Okay. Tiny Bug's Sikia
Smith?

"A Yeah.

"Q You said you saw them leave,
that being Todd -~ I'm sorry, that
being Deko, red and Tiny Bug?

"A Yes.

"Q The three of 'em?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 12
Page: 6435

ﬂ.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

"A Yes.

"Q Okay. Todd was there that
night?

"A Yes.

"Q He was in the house?

A Yes.

"o He saw them leave?

"A Yes.

"Q Okay, so 1f Todd says only

two of them were there and only two of
them left, he's mistaken?
"A I gquess so, yeah, because I

seen three of 'em leave.

"Q tCause you saw three leave?
"A Yeah,
"0 But he didn't say -- so if

he says Sikia Smith or Tiny Bug wasn't
there, that was a mistake or maybe he
missed 1it?

"R Yes.

"Q Okay. When they came back
that night later on, who came back?

A Red, Deko and Todd -- 1 mean

Red and Deko and Tiny Bug, all three?

"Q And Tiny Bug is Sikia Smith.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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"A

"Q

girlfriend?

"A
"Q
"A
"Q
"a
"Q
"A
name .

IIQ

back with them that night?

IIA

IIQ

Todd home that night when they came

back?
H'A

IIQ

room.
"o

back in?

Yes.

Do you know Sikia Smith's

Yeah,

What's her name?

Shawn,

LaShawnya?

Yeah.

Okay, LaShawnya Wright?

I guess that's her last
Okay, so Sikia Smith came
vyes, I think so, yeah.

And if Todd stated -- was

Yes.
Was he awake?

Yes, when I came in the

Did he see these people come

L\ Yeah.
"Q Let me ask you this. You
'SONIA L. RILEY, CCR NO. 727 (702} 455-3610
14
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saw three people come in that night?"
THE WITNESS: Am I on line 217

MR. DASKAS: Line 21, I believe -~ yeah.

"A "I didn't see who

I didn't see who came in,"

came in the living room, that's who I
leave was in the living room.

"o Who do you believe was in

the living room?

"A Deko, Red and Tiny Bug.
"Q Okay. Sikia Smith?

"A Yes.,

"o Okay. Was Todd there at

that time?

"np Yes.
"o Was Todd awake at
"y Yes.
nQ Was Todd engaging

kind of conversatlion or was
standing near them where he
all three of 'em?

"B He was sitting on

"Q and he had a perfect vision

of all three of 'am?

but when I

came in.

that time?

in some

he

could see

the couch.

"a Yes.
SONIA L. RILEY, CCR NO. 727 {(702) 455-3610
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"Q Now let's talk about this
duffel bag.

"pid you see inside of that
duffel bag on that night prior to
Deko, Red and S$ikia Smith leaving?

"A No.

"Q You didn't see what was
inside that duffel bag?

"A No.

"o And when he came back you
didn't see what was inside that duffel
bag?

A No.

"0 No?

ﬁYou don't -- you didn't
even look the next day, did you?

"A No.

"9 And you didn't -- soc you
don't know what was inside there?

"A Yeah, I do.

"Q You can tell me ever item
that was in there as he was walking
out the door that night?

"A No.

"Q 'cause you didn't see inside

SONIA L., RILEY, CCR NO, 727 {(702) 455-3610 16
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of it, am I right?
"A Yeah.
"o Okay. When you first moved
into the Everman house, when was that?
A dugust 4th,
"D august 4th.

"and who was living there

already?
"A Todd and BAce.
le] Todd and Ace.

"Did You notice -- did you
look around the house at all when you
first moved in?

A No.

" The duct tape that you were
talking about when you first moved in
there, it was there on the coffeé

table, wasn't it, undex the coffee

table?
A Not that I remember, no.
"Q When do you first remember

seaing that?
"A When I was sitting in the
living room one day and I just looked

under the coffee table and the duct

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
17
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tape was in there.

L) And when was that?
A I don't remember.
"Q Prior to August 1l4th

or after August 14th, the murders?

"A Before August 14th.

ixe} So before you saw the duct
tape sitting there in the open, in the
living room, under the coffee table?

"A Yes,

" Okay. And it wasn't in this

duffel bag that we're talking about?

"A No.

"Q And it was Todd's house?

"A Yes.

"Q AndITodd had lived there
for -- before you got there?

"A Yes.

"Q Was Todd Armstrong smoking

crack cocaine during the time that you
were there?

"A Yes,

L¥e] How many times a week would

he smoke cocaine?

A Like four,
SONIA L. RILEY, CCR NO. 727 (702) 455~3610
18
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"Q Four?

A Four Or five times a week,.
"0 Four or five times?

"A Yeah,

"O Almost every day?

"A Yeah.

e How many times per day was

he smoking 1t?

"A All day.

"Q All day?

A Uh-~huh.

"Q You're gonna have to help me
out. When you say all day, I mean --

"A Like --

"Q He'd start up in the

morning?

"A Yes.

"Q And keep going at night?

A Yes.

"Q Would he stay up all night?
A Yes.

RN¢) All right. Who else was

over there amoking crack cocaine?

A B.J. and Ace,
"o B.J. and Ace.
SONIA L, RILEY, CCR NO. 727 (702) 455-3610
19
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1 "A Yes.
2 ) Who smoked the most?
3 "A B.dJ,
4 "o B.J did it more than anybody
5 alse?
6 ¥ Yeah,
7 "o And Ace did it quite a bit
8 toe?
9 A Yes.
10 "0 Okay. Where did they get
11 the crack?
12 "A Most of the time they'd get
13 it from Deko.
14 "o You'd mentioned before that
15 Deko had sold some crack cocaine to
16 other people.
17 "a Yes.,
18 "o And you had mentioned that
19 sometimes when he sold it he put it
20 into a Black and Mild box, is that
21 correct?
22 "A Yes.
23 0 They showed you Exhibit 103,
24 which has a box, which you said was
25 Deko's?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 20
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1 A Yes.

2 "o and a Garcia Vega?

3 "A Yes.

4 "o And a Black and Mild box?

5 "A Yes.

6 "o Ts that the kind of box that
1 he would deposit the crack cocaine in
8 and sell it to -- or hand it to

9 somebody?

10 "A Yes.

11 e} Okay, s0 he used that

12 sometime in his transactions?
13 "A Yes.

14 "0 Because it was a way to
15 carry the drugs away?

16 "A Yes.
11 , 0 And that was common for him
18 to do that sometimes?

19 "A I only seen him do it once.
20 "Q Okay, how many times did you
21 see him sell cocaine?

22 : "a Like two or three times.
23 "0 Two or three times, 50,
24 30 percent of the time he'd sell it in
25 the Black and Mild boxes?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 ’1
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"A

HQ

about that?

“A

I'IQ
LaShawnya

l'IA

II'Q

District Attorney asked you about a
VCR. Did you ever hear that Deko
bought the VCR for twenty dollars from

gikia Smith?

“A
HQ
llA

l'IQ

Deke never talked to Teodd or Ace -=

Yeah.

and there's nothing odd

No.

Did you ever speak to
Wright regarding this case?
No.

vYou talked about the —-- the

No.
You never heard that?
No.

Ckay. You mentiocned that

“A I didn't say --
"Q -- about this?
"A About this what?
"Q About this murder.
A No, I didn't say that.
"o He, in fact, did?
"R Yes.
"Q when did he talk to them
SONIA L. RILEY, CCR NO, 727 (702) 455-3610 -
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about it?
n"a ‘I'm not sure. I wasn't

around, but they knew about it when --

o Okay.
Ly ~-- they was around me.
"o All right, were you present,

personally, physically present, when
you heard Deko talking to Todd about

these murders?

"A No.
"0 Okay, were you physically
present when you heard -- when Deko --

if Deko spoke to Ace about these
murders?

"A No.

"Q So, do you have —-- what
about for B.J., do ybu have
independent kﬁowledge'that Deko spoke
to B.J.? Were you there present when
Deko spoke to B.J. about these
murders?

A No.

"o Okay. So, in fact, you have
no knowledge that Deko ever spoke to

Ace, Todd or B.J. about these murders,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 isn't that correct?

2 A No. I mean yeah, that's

3 correct.

4 "Q S0, you weren't -- you never
5 heard this conversation and you never
6 saw it?

7 "A No?

8 "o Okay - Wwhen is the last time
9 you talked to Todd, Armstrong, that

i0 is?
11 "*A I said hi to him yesterday.
12 "o Okay, how long did you talk
13 with him?

14 A Like Five seconds.

15 "Q Okay, before that when's the
16 last time you talked to him?

17 "a Like a couple of days before
18 the -- like a couple of days before

19 the murdex.
20 "Q Okay. Then after that did
21 you speak to him at all?
22 A No.
23 "Q You haven't talked to him

24 since the days after the murders?

25 "a No, no.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 24
Page: 6447

O

NSC Case No. 65168 - 5672




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(L <

" No. Now in this case under
these facts, you've given five
separate statements; is that right?

"A I believe s0.

"Q Okay, you wrote two letters,
one dated December 2nd and one dated
September 27th?

"A Yes.

o) All right. And you gave one
to Channel 8 WNews saying I did it,
that being you?

"A Yeah.

"Q And the other one you said
Deko didn't do it, somebody else did
ig?

"A Yes,.

"0 You said Todd was there and
Todd wasn't there?

"A Yes.

"0 You got up in front of the
Grand Jury, you promised to tell'the
truth and you lied?

A Yeah.

"Q You got up there and you

said, 'Okay, well, Deko did it, but he

SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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wasn't wearing black pants.'’

"A Yes.
"Q Okay, now, explain to this
me., You said you wanted to help and

Mr. Guymon asked you, 'Well, why would
you still lie about the pants?' You
got up there with the Grand Jury and
you gave them a statement implicating
Deko as the killer.

"A Yes,

"Q You knew that was gonna hurt

him, am I right?

"R Yes.

"o You knew your statement was
gonna hurt what -- was gonna hurt him?

"A Yes.

"Q But you figured now, if I

tell a lie about the pants and say he
was wearing shorts, that that could
save him?

"R Yeah.

"o If you said that he
committed the murders and said all
these things about him, what was your

thinking then about, well I'll just

SONIA L. RILEY, CCR NC. 727 (702) 455-3610
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tell them that he.wasn‘t wearing the
black pants?

"A ‘Cause I thought maybe if I
said that he was there okay that's one
thing, but if they don't have no
evidence that he was there then he
could still get off on it.

"0 And you're the one that said
he did the shooting, though, in the
Grand Jury transcripts?

"A I wasn't the only one that
said it though.

"Q My question is, you said
earlier, 'Well, maybe if they think he
was there, but didn't do the shooting,
he could get off,' but at the Grand
Jury testimony you said he was the
shooter,

A I sald if they didn't have

any evidence, if they didn't have any

evidence, that he -- then they
would -- he would get off,
"Q At the Grand Jury testimony

you sald that he was the shooter, am I

correct?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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A Yes.
"Q Okay. Further, at the Grand
Jury testimony, you stated -- you were

asked what they were wearing and yonu
said that Deko was wearing shorts; is

that correct?

A Yeah.

"0 You said again -- you were
asked, 'Did Deko have any -- did Deko
own any black pants,' and your answer

to that was at the Grand Jury here =--

"A That he didn't own any black
pants.

"Q Okay. You committed what we
call perjury in front of the Grand
Jury? Would you agrese with that?

"A Yeah.

"Q You lied under oath. You
promised to tell the truth not once,
not twice, three times?

A If that's how many times I
went, yeah.

"o You gave statements yowu
promised to tell the truth, but in the

Grand Jury you lied, am I right?

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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"A Yeah.

"O Have you been charged with
perjury yet?

"A No.

"Q Okay. Your motivation to be
here today is why?

"A Because I want to get this
over with.

"Q and you don’'t want to go to
prison, isn't that right?

"A No. That is what you think
my motivation is, but no.

"0 Well, when I asked you last
time, 'Why is it today your statement
is consistent with the facts and
you're saying Mr., Johnson did this,
but you're changing the facts as to
whether or not he's wearing black,'
did you ever state to me, fbecause I
had to tell the truth because I'm

going to go to jail'?

"A Yeah.
"o You ever say that before?
A Yeah,
"o And that was your motivation
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to tell the truth; isn't that right?
nA At the time I was in Jjail,
yes.

"Q And that was your motivation
to testify?

A Yes,

HQ All right. It was the
District Attorney that told you about
the black pants, isn't that correct?

"R Yes,

O It was the District
Attorneys or the investigators in this
case that told you about the blood on

the back of the pants, isn't that

correct?

"A Yes.

"Q You had no knowledge of
this?

A No.

"Q You knew that was an

important piece of information.

"A Yes,

"G Suddenly, when you're in
handcuffs, you're brought back here on

a Material Witness Warrant, you're

SONIA L. RILEY, CCR NO.‘727 (702) 455-3610
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placed in custody, you're told if you
testify you'll be released, you then
bring up the fact that yes, in fact,
there are black pants isn't that
correct?

A I think I brought it up
before then.

"Q When?

"A Like maybe the last -- 1
don't know.

"o What statement? What of
these five statements did you -- did
you bring that up in?

"A Or maybe I didn't.

"Q Maybe it was the last one

after you were in handcuffs --

"a Okay.

"o Let's talk a little bit
about Todd. Bow long have you known
Todd?

vA I met him on August 4th.

"Q On August 4th?

"a Yeah.

"Q And how long have you Known

Ace, did you know Ace?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

Page: 6454

NSC Case No. 65168 - 5679

31

AR




10
11
12
13
14
15
ié
17
18
19
2Q
21
22
23
24

25

9 «

A I met him in like the end of
July.

"Q Okay. What's a lick?

What's that called =-- what's that
conasidered, a lick?

A Like when somebody go rob
somebody to get some money.

"o Okay. Did Todd ever want to
do a lick?

"A Yes.

"Q Who did he want to do a lick
with?

"A Ace.

nQ and he was upset -- Todd was
upset that Ace hadn't done a lick with
him?

"A Yeah.

"o Okay. Todd was home the
night that Deko, Red and sikia Smith
came back from the Everman house --
from the Terra Linda house, right?

"A Yes.

"Q Todd was upset that there
was no cocaine, isn't that right?

A Yeah.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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"o Todd expected money -~ OF

expected cocaine to be brought back?

"A Yes.
B¢ Did he tell you that?
L\ No, but he was mad because

there wasn't.

"Q Did you -- you heard him say
that though, right?

"A Yes.

"0 You heard him say, 'Where is

my cocaine?’

"A Yes.

"Q Or something to that effect?
"A Yes, l
"0 So Todd was expecting

something to come back on this?

A Yes.

O Do you know -- do you have
any personal knowledge of whether or
not Todd took somebody by the Terra
Linda house to show 'em where Matt
Mowen lived?

"a No, I'm not sure about that,

"0 Do you know if Todd ever

drove that white Ford Tempo that you

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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talked about?

A No.

"Q You don't know?

"A No, I den't. I don't know,.
"Q Todd is the one that brought

up the fact that there was $10,000
that Matt Mowen had?

Y Yes.

"Q He's the one that mentions
it to everybody?

"A Yeah.

"Q He's the one that tells it

to Ace; am I right?

" I don't know if he told it
to Ace,
LN o] BAce was present when Todd

talked about the $10,000, am I
correct?
*A Not that I know of. I don't

remember seeing Ace.

"o vYou don't remember seeing it
or --

"A I don't remember seeing Ace
there.

"0 What time on the 14th do you

SONIA 1. RILEY, CCR NO. 727 (702) A55-3610
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1 ' say that now Sikia smith, Red and Deko
2 leave? |
3 "A Like around 8:00 o'clock.
4 "0 8:00 o'clock at night?
5 A Yeah,
6 "o What time do they get back?
7 "A Like around 3:00.
8 "0 3:00 o'clock in the morning?
9 A Yaah.
10 "0 So if somebody says that
11 they leave later, that's wrong? How
12 do you know it was 8:00 o'clock?
13 "A That's what time I believe
14 it was because I was watching
15 something on TV.
16 T What were you watching on
11 TV?
18 "A Martin.
19 " I'm sorry?
20 "a Martin, Martin.
21 "D Martin. IOkay.
22 "Did you and Todd ever have
23 any kind of relationship?
24 : A No,
25 "Q Let me ask you, your name 1is
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 35
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Carla Severs?

IIA
IIQ
|IA

IIQ

Charla.
Charla Severs?
Yes,

Do you also go by the name

of Carla Dyess?

"A
"Q
before?
“A
"Q
"A
"Q
"A
"Q
"A

llQ

No.

You've never used that

No.

Carla Sedvers?

No.

Kerline Esmaga?

Yeah, I used that before.
Carmen Hernandez?

I used that before,

You've used that before?

Leijal Davis?

"p
"Q
"A
"Q
"
"Q

Kim Davis?

I don't remember.

Or Davis Leijai?

I don't know.

How about Kashawna Hives?
Yas.

You've Used that before.

SONIA L. RILEY,
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"A
"Q
"A
of 'em.
"Q
"A
"Q
"R
"Q
"A
name.
"Q
do to get
"A

IIQ

I don't remember.

How many aliases do you use?
I might have used like five
I don't know,

Five?

Yeah.

As many as you need?

In different states --
Whatevern?

-- I might use a different

Whatever you need to need to
by?
IYs That a gquestion?

Yes. Whatever name you need

at the time you use?

"A
ves.
IIQ
of a stol
IIA
llQ

could? T

Whatever name I gave them,

Okay. You have a possession
en vehicle charge?

Yes,

Do you know how long you

hat's a felony, right?

A I believe so, yes,.
"Q How long could you serve in
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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prison on that felony, do you know?

i\ Not as long as murder —- noy,
I don't,

"Q How many years?

"A I don't know,

"Q. pid you ever speak to
your -- any attorney regarding that?

"A No.

L o] Did you éver look up in the

law library on how long you could

apend in there?

A No.

"Q And you know it's a felony?
"A Yeah.

"Q Okay. And if you testify

today and you stay out of trouble,
what happens to that felony?

" Tt wasn't if I testified,
{it's if I grant my subpoenas and stay
out of trouble then it would be
dismissed.

"o The subpoena is to come here

and testify, right?

A Yes?
"0 So in order to follow and
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
38
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1 grant your subpoena, you got to come

2 to court?

3 "A Yeah, but you're trying to

4 make it sound different.

5 "0 Did you think you were just
6 going to come to court and sit in the
7 back?

8 A Well, you was try;ng to make
9 it sound different than what it really
10 | is.
11 "o I'm just trying to find the
12 truth.

13 "a Qkay.
14 "o You'tre here today because of
15 a subpoena?
16 "A Yeah,
17 "Q You're here testifying
18 bacause you were subpoenaed to testify
19 in court?
20 "a Yeah.
21 "Q All right. So in order to
22 grant your subpoena oOr follow your
23 subpoena, once you do that and you
24 stay out of trouble, your felony is
25 dismissed?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 a0
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"A Yeah.

" And you also were let out of
prison or out of jail on a Material
Witness Warrant, am I right?

A Yeah.

"o You were let out because you
testified on behalf of the State, am 1
right?

"A I don't know, I was let out
rcause the Judge didn't feel I was an
accomplice, so he let me out.

"Q I'm sorry, I didn't
understand that?

"a I was let out ‘cause the
Judge didn't feel I was an accomplice
and that's how I was let out.

"Q He did not think you were an
accomplice?

A Yes, the Judge didn't think
that.

"D Isn't it true that he let
you out that because once you

testified the bond can be lifted?

"A No, because when I was
reading my statement, he said -- he
SONIA I.. RILEY, CCR NO. 727 (702) 455-3610
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said if I do the deposition that
doesn't mean I gebt out. If he thinks,
after my deposition, that I'm not an
accomplice, then my release will be
looked at. He said it at the

beginning of the deposition.

"Q in the beginning of the
deposition?

"A Yeah.

"0 Iin the beginning of the

deposition, I'm the one that raised
the fact that you may have been an
accomplice, isn't that correct?

*A Yas.

"0 But when the District
Attorney said that they have no reason
to believe that you're an accomplice,
the argument's gone, am I right, the
argument was gone at that time?

"A No, not that I believe. I
just know what the Judge said on the
.paper.

"o Let me ask you this,

Miss Severs. If you were to testify

today that Donte had nothing to do

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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with it, do you think that that felony
would be dismissed?

"A No.

T Okavy. You had written a
letter previously regarding this case,
do you remember that, so you had a
couple of letters. In one of those
letters you said -- well, strike that.
No further questions, your Honor."

MR. DASKAS: And then there was further
redirect by the State, Judge,

PHE COURT: All right.

REDIRECT EXAMINATION

BY MR. DASKAS:

"GO Let me ask you, what was the
deal that was struck on the possession
of a stolen vehicle case? What were
you to do?

"a To astay out of trouble and
grant my subpoenas.

"0 Okay. 1f you didn't grant
your subpoena, in other words, 1if you
didn't come, what would happeéen in that

case?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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"Aa I would be -- have to go
to -- come down to District Court and
be sentenced for it or whatever.

0] Okay. Face a trial for the
possession of a stolen vehicle case,
right?

A Yes.,

"Q or if you got in trouble
what would happen?

ra I would have to face a trial
for it,.

"Q pid you get in any trouble
since you made that deal?

A No,

"o Did you have a lawyer on
that deal?

"A No,

"Q And how long agoe did you
make that deal?

wa Like maybe four or five
months ago.

Q okay. And did you -- and
you honored your subpoena?

"A Yeah.

"Q So what do you believe is

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 23
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going to happen to that case?

"A It's Going to get dismissed.
"0 Now if those were the
conditions -- was there any other

conditions?

II'A NO."

MR. DASKAS: The next page at line seven.

"0 How many conditions were
there on the deal that you made?

"A Two.

"o Okay. Now you didn't get
into any trouble, right, so that

condition's met?

NA Yes.
" And you showed up today?
II'A Yes-ll

MR, DASKAS: Page 121 at.line six.

"0 What did you believe, if you
came here today, would happen --

A That I would.

"0 -- to your possession of a
stolen vehicle case?

"R That it would get dismissed,.

"o Okay. And did I threaten

you in any way about how you were to

SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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testify in this case today?

"A No .

o) Did I tell you what answers
to give?

"R No.

"Q If you came to court and yowu
said that the Martians did the
murder -- what did you believe would
happen to your posseasion of a stolen
vehicle case?

"a I would have to go to trial
on it.

"0 Okay. Now let me ask you,
has anyone tried to alter or change
your testimony in any way?

"A No.

"Q When is the first time you
learned about blood being on those
rants?

"A on September 1lgt at the
Grand Jury.

"Q Was there anything secretive
about you learning about that?

"A No.

"o Did T pull you aside and

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 a5
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whisper to you, 'By the way, you
should know these things'?

A No.

"Q pid I tell you any facts
about the case?

"A No.

"o Who was present when you
learned it and how did you learn 1it?

A About the pants?

"Q Yes."
THE WITNESS: I'm sorry. What line do you

want me to start on?

MR. DASKAS: Page 123 at the very top,

line one, answer,

"A The Grand Jury and District
Attorney.
"o Now moving to the next area,

you indicated that if there was no --
you used the words 1f there was no

hard evidence maybe he would get off,.

"A Yes,

"Q That was your term?

"A Yes.

vQ In your mind, what's hard

evidence?
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A Like blood on some pants
that belong to him.

"Q What else would be -- I mean
is there other things that are hard

evidence?

"A Like some DNA test or
semething.

"D Okay. Is there a
distinction in -~ is there a

difference in your mind between hard
evidence and what someone says?

"A Yeah.

"0 and what's the difference in
your mind?

"A i mean, if they got evidence
that will show that you was there,
they got blood or something on it,
that's like you know you can't -- just
because of what somebody says don't
mean it, 'cause it would be like my
word against his word or whatever.

"Q Okay? ©Now did you ever

discuss that belief with Deko?

T

NSC Case No. 65168 - 5695

"A About the blood on the
pants?
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"o Yes,
Y Yeah.
"0 What did Deko tell you?

We'll leave that alone.

"Did you ever discuss hard
evidence with Deko or the subject of
hard evidence with Deko?

"n I just told him that they
have blood on -- why he didn't tell me
about blood on his pants, because they
showed me at the Grand Jury.

"o Do you remember what he said
about the blood on the pants?

TA He said he forgot -- he
forgot that it was on the pants.

" Now they asked you if Todd
expected some cocaine out of this deal

and you said yes?

"A Yeah,

"o One last area, this idea
about a child. Jacquinisha was 1it?

"A Uh-huh.

"Q All right. When this case
first -—- when Donte was first

arrested, did you think you were

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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pregnant?

"A Yeah.

Q Did Donte know that?

"A Yeah.

"0 And Whose child do you think
it was?

A Donte.,

"Q And who did Donte believe

the child was?

A Donte's.

"o And why did Donte believe
that?

"A Because I was havling sex

with him.

0 Okay. And do you know =-
did Donte talk to you about how that
made him feel, that you were pregnant?

"A No.

e Okay. Did you and Donte
talk about the fact that you were

pregnant?

"A Not really.
"Q Did you want to have Donte's
child?
"A Yeah.
SONIA L. RILEY, CCR NO. 727 {702) 455-3610
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"o and did you lose that child?
"A Yeah.

O That pregnancy?

"R Yeah.

Y Prom a miscarriage?

"A Yeah.

"Q Now, if you lost that child,

why is it you would have told bonte
that Jacgquinisha was the baby?

"A vcause I thought it would
make him happy at least.

"0 And why did you think it
would make him happy?

"A Because I just thought it
would.

"0 Did you want to still make

him happy?

"A Yeah,

"Q Did you want to help him
then?

"A Help Him how?

"0 Well, help him with his case

or make him happy?

S —
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"h No.
"Q Miss Severs, you used the
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
50
Page: 6473




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

oy C

word -- or the words that you think
Bug was at the house that night when
they came back.

"A Yeah.

e Are you sure that Bug was at
the house when Deko and Terrell came
back?

"R I said it's what I remember.
Yeah, I think he was there.

"o You sald --

"A I said from what I remember,
I believe he was there,

"Q Okay."

MR. DASKAS: That concluded redirect
examination, Judge.

MS., JACKSON: Recross.

RECROSS-EXAMINATION

BY MS. JACKSON:
"Q This Jacquinisha, you had a
letter that said that she was born
May 8th of '99, am I right?
"A Yeah,
"0 You gave testimony here in

December of '99, am I right?
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"A I don't know,

"Q It was closer to New Years,
right?

"A Oh, yeah.

"0 Okay, it was after
May 9th -- May 8th 1999, right?

"A Yeah,.

"Q So really you didn't think

that you were pregnant with John

White's baby. In the letter you said

that the baby was already born.

A And if it was born in May

199 it would -- by December it would

have already been born, 'cause May

comes before December.

o Fxactly, but then you just
told the District Attorney when you
were testifying you thought you were
pregnant with John's baby.

"R When he got locked up and he
got locked up in August of '98.

"Q This is May 9th of '997

"A And you carry babies for
nine months.

"Q That's news.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 52
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"350, in fact, I just want to
make sure I understand this, there's
na Jacquinisha that was your child
that was born on May 8th of '99 and
that's just a lie?

"A Yeah.

"o All right, you talked about
hard evidence, that evidence being,
surprisingly, DNA and blood, right?

"A Yes.

"0 Okay. You didn't bring up
any other kind of evidence which you
could consider hard evidence?

A Na.

"0 'Cause there's no
photographs in here.

"Yyou had said earlier that
other people had testified at the
Grand Jury that John White had
committed the murders.

A Yeah.

"o Well, you done consider
numerous other people saying that hard
evidence?

"A No.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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" No,.

wgo then 1f you just threw
the District Attorney's office and the
police awful little by talking --
saying yes, he committed the murders,
put he's wearing shorts and that way
you can't find the blood, it's all
gonna work out in the and?

"A I don't undefstand what
you're trying to say.

"0 Well, I'm trying to figure
out -- I still don't understand why 1is
it that you could say that Deko did
the killing but if I tell 'em they
don't have the blood -- or the pants
it's gonna to help him out. I'm
having trouble following that.

"A I mean, I don't see how,
pecause if I said he did it, okay,
that's one thing, but if have blecod on
the pants and I say they're not his
pants, then how would they figure out
it was his pants and he was there?

That's what I'm trying to say.

"0 But you also said that other
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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people testified that Deko did it that
day at the Grand Jury?
"A Yeah, crackheads.
"0 Crackheads.
"And you can't trust

crackheads?

A No.

"Q Ace is a crackhead?

A Yeah,

"Q As a matter of fact, he

atole some crack cocaine from your
purse at one time, isn't that right?

"a Yeah.

"0 Now you mentioned -~ the
District Attorney asked you on
redirect about washing the pants.
Wwhen were the pants, if you know,
first discovered by thé police, what

date? Do you know?

"A The 17th -- the 18th.

"0 The 18th of August?

A Yeah.

o and that was about four,

five days after the murders?

B Yeah.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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IIQ

1Phere's blood on there, you need to
wash the pants,' the pants would have

been washéd?

"A
||Q
IIA

IIQ

for you to wash those pants?

IIA
simple,

IIQ

after the 14th of August?

IIA

IIQ

relationships with him while he was

wearing those pants?

"A

was wearing those pants, I don't

remember.

"Q

objected to O not, the District
Attorney asked you that if Martians -~

you'd have gaid the Martians did it

I1f Deko would have told you,

Yeah.

But he forgot?

yeah, that's what he said.

How hard would it have been

T+ would have been real

tf Deko wear those pants

No.

No?

npid you ever have sexual

I only remember -~ while he

T don't know if it was
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there would have peen a problem. If
you would have testified any other way
than you testified back in December of-
199, do you think your deal of having
the case dismissed and being released
from prison would have been honored?

"R No.

"Q No further gquestions, your

Honor."

FURTHER REDIRECT EXAMINATION

BY MR. DASKAS:

wo - Why is it that you'rxe
testifying the way that you are today.

"A Because I want to get it
over with. I don't know why the heck
he's putting everybody through this.
We should Jjust get it over with,

" Q Ts the truth important to

you today?

"A Yeah.
"0 Why?
vh Because it needs to be over

with.and done."

MR. DASKAS: Judge, that concluded the
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1 examination of Charla Severs.

2 THE COURT: all right. Thank you.

3 call your next witness, State.

4 MR, STANTON: Dr. Berch Henry.

5 THE BAILIFEF: Remain standing and face the
6 |clerk.

7 {Cath administered.)

8 pyy WITNESS: 1 do.

g THE CLERK: Please be seated. When you're

10 | seated, state your name and spell your name for the

11 | recoxd.

12 THE WITNESS: My first name 1S Berch,
13 {|B-E-R-C-H, 1last name Henry. H-E-N-R-Y.
14

15 DIRECT EXAMINATION

16 | BY MR. STANTON:

17 Q Dr. Henry, how afe you employed?

18 A I'm currently the DNA laboratory manager
79 ! for the Las Vegas Metropolitan police pepartment

20 | forensic lab.

21 Q Do you have any specialized training and
22 | experience to hold that position?

23 A Yes. I have a Ph.D. in what's termed

24 molecular biology. In other words, I spent quite a

25 | Few years in academlc studying DNA and some 15 years
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in forensic DNA experience after that.

Q Approximately how many cases have you been
involved in either as the primary analyst or
biologist or in an assisting capacity dealing with
DNA analysis and comparison?

A Certainly hundreds.

Q And relative to this case, State vs. Donte

Johnson, are you familiar with an individual by the

name of Thomas Wahl?

A Yes, I am.

Q Who is Thomas Wahl?

A . Thomas Wahl is my most experienced DNA
analyst. I've known him for the last gsix-and-a-half

years in my capacity as DNA lab manager at Metxo.

Q Have you reviewed his testing of DNA in
thlis case?

A Yes, I have.

Q Are you familiar, pursuant to your
testimony today, with what Tom Wahl did in this case
in the underlying DNA results in this case?

A I believe so, yes.

0 Could you, Dr. Henry, explain in an
overall view what DNA is, and how does 1t come to
you in a forensic capacity? What do you do with it

and what do you look for as far as DNA types?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Certainly.
2 DNA really does one thing; it contains
3 |information. Tt's what makes us what we are. There

4 lare about 25~ to 30,000 packets of information that
5 |make us humans, same thing for cats, but they don't
6§ lhave as many —- dogs, trees =- pretty much all the
7 |way down to viruses. You get your DNA, as we all
g8 | xnow, when an e99g and a sperm are fertilized or
g |fertilized eg9g. Half comes from mother through the
10 |egg, half comes through sperm through the father, 80
11 | DNA can be used to track evidence. It can also be
12 lused in those cases where we need to find out
13 |parentage of a particular person or item of
14 {evidence.
15 What normally happens to us, we receive

16 |evidence —- it could be sexual, assault, it could be

17 la homicide orxr any one of a number of things, and the
18 |evidence that we look for 1is hiological material.

19 4 This counld be blood, this could be semen, it could
20 |pbe tissue ~—-= any number of things -— even bones.

21 |What we then do is take that, isolate the DNA, and
22 |then we compare that to a known standard. By a

23 [ "known standard," I mean a DNA sample that we know
24 |comes from & particular person. That's the control

25 | sample, and DNA is like most forensics, we compare
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the DNA pattern from the evidence from the DNA from
a known person, they will either match or not match.
If they don't match, then that person couldn't have
left that material. 1f they do match, we'll put a
statistic on that which allows us to make a
statement, What was the likelihood of that DNA
coming from a particular person?

The parts of DNA you look at are-DNA that
we all have, but those DNAs diffexr among the human
population. what you look at are series of DNA
markers. These are either going to be given number
names or letter names, SO you simply go through and
compare these. If all these match, that DNA
originated from a particular pexrson. If they did
not mafch, that person did not leave that DNA
behind.

Q Dr. Henry, I want to go to the general
description of the types of DNA testing that were
done or known to be available in Clark County
through the crime 1ab back in August of 1998.

At that time, were there two general types
of DNA testing that was available in Clark County,

and then, secondarily, throughout the United States?

A That's correct.

Q And could you explain the two types of DNA

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |testing?
2 A Sure. The original part, original test
3 |which was actually the second type of DNA test that
4 |was available to forensics was what's called a "dot
5 |1ine." Really what it was 1s a strip of paper that,
6 |lunder certain conditions, laboratory conditions —-
7 |we went through the entire process, YyoOu would get a
8 serieé of blue dots. These blue dots in this case

9 lwere letters. You simply compare the pattern or the
10 |1etters from DNA from evidence to the letters of

11 | pattern from a person, and again, they would either
12 [match or not match.

13 The second type is what 1is termed "STRs"
14 |which is the current method we've been using for a
15 | number of years noW. This is the primaxry method

16 | that's used throughout the United States, in fact,

17 | throughout the world. Again, 1it's a series of DNA
18 | markers which differ in the population. The only,
16 |pretty much, difference in this case 1is these are
20 | numbers as opposed to letters, and again, you 9o
21 | through and compare these. rf the numbers match,
22 |you could have 1eft the DNA. if they don't match,

23 |the person didn't leave the DNA.

24 Q relative to the match, what you've
25 described is this series of numbers. Is there also
SONIA L. RILEY, CCR NO., 727 (702) 455-3610
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a statistical database that you, as biologists --
molecular biologists use to determine whether or not
there's a genetic match?

A That's correct, The database is simply
bean counting. It's -- you take a number of people
and run exactly the techniques we use on evidence,
and we put people in baskets, We looﬁ at how rare
and how common_each particular number is. What you
can do -- all of these markers happen to be in
different locations on the DNA which allows you to
multiply the numbers, so© if you say one of these
markers is found in about ten percent of the
population, a sscond marker is found in 10 percent
of the population, you can multiply those together:
so, ten percent times ten percent is actually
one percent; s0, of those two markers, you've
actually thrown out 99 pexcent of the population.
What we're doing 1is starting with everybody, and our
ultimate goal is to get down to one person which
would match the evidence.

Q aAnd that statiétical database genetically
now is across ethnic lines and genetic lines as

well, correct?

A That's correckt.
Q And to be able to make a match?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Yes, that's correct.

2 Q over your right shoulder, Dr. Henry, is a
3 Iseries of blow-ups there, and I would ask you to go
4 |to the first one that's facing you, and that should

5 |pe Exhibit 203.

6 A Do I have to stand or should I Jjust hold
7 1this?
8 Q Are you familiar with what's contained on

9 |Exhibit 2037

10 A can everybody see this that needs to see

11 |this? I'm sorry, your Honox.

12 PHE COURT: Can you guys See it?
13 MR. WHIPPLE: Yes, your Honor.
14 MS., JACKSON: Yes.

15 | BY MR. STANTON:

16 Q Are you familiar with the information

17 {contained 1b Exhibit 2037

18 A Yeg, 1 am.

19 Q pr., Henry, beginning with the column

20 | furthest to your left that referenced as "nlocus,"

71 | could you please explain to this jury what 1is

22 |depicted in this column?

23 A Certainly. r,ocus" certalnly means

24 rijpcation.” What you're goling to see is a series of

25 |these which are the STRs. They're going to be
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followed by a serles of numbers except for one,
which I'1l explain. These are the older methods
which I talked about, the Blue Dot. One of these
actually was an STR method that was done by a
different method, so it always has numbers, but what
I want to point out is you're going to see letters
or numbers. What you simply have to do is look
through here (indicating) and see if they match or
don't match. in this case, however, these are
controlled stains. In other words, these were taken
on autopsy, blood or buccal swabs from known
individuals, and as I understand it, these are the
seven people primarily involved in this particular
case. You see the names up here.

Q In the first -- when you sald "known" or
vreference samples,” there's been previous testimony
that, in this case;, the police obtained the known
DNA samples for the first four or the second, third,
fourth and fifth columns of being the victims in
this case -- from them at autopsy; is that your
understanding as well?

Y That's my understanding, yes.

Q And that blood taken from the viectims at
autopsy would be a fluid that reference samples of

genetic material could be obtained?
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A That's correct. These are chain of
custody. We know exactly where they cane from and
whom they came from,

Q Relative to the final three columns on the
far right of Exhibit 203, that is known reference
samples from the three defendants in this case; 1s
that correct?

A That's correct.

Q And you said -- once again, Yyou used the
term for what type of swab they -~

A Eventually, I think they were using
actually blood stains, There's another type that
you can use; which certainly is valid, which are
called "buccal swab." That's a swab with basically
a O-Tip which is taken on the big, fat inside part
of the cheek. There are a lot of healthy cells, and
they have a lot of DNA, and that's what we use Nnow,
primarily.

Q This is the reference chart of all the
significant individuals in this case?

A Correct.

Q Thank you, Dr. Henry.

If you could take the next exhibit closest

to you which should be 204.

A Is this the correct one?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 Q Actually, that's 205.
2 A There we are.,
3 ) 0 Dr. Henry, once again, as far as the locus

4 |portion of the left*hand column, that is the same

5 lcriteria or items that you're looking for as far as
6 | the location of genetic markers; is that correct?

7 A That's correct. They're in the same order
8 |las on the other chart.

9 Q on the next column to your right on the

10 | right of that exnhibit 1s something labeled "Donte

11 | Johnson."
12 Once again, that's the reference sample of
13 |the defendant in this case?

14 A That's correct,

15 Q and the next is a cigarette butt that was

16 | retrieved pursuant to earlier testlimony at the Terxrra
17 [Linda home.

18 Could you explain what the results in

19 |column No. 3 mean as it relates to identifying who
20 | the donor of that genetic material was?

21 A Okay. What we normally do again 1is

22 |compare, so DNA is isolated from a reference

23 !standard, in this case, Mr. Johnson. We run the

24 |test that we do, elther the old type Blue Dot test

26 lor STR test. We generabte a series of numbers, as
SONIA L. RILEY, CCR NO. 727 {702) 455-3610
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you can see. Then what happens is at a separate
time, we would isolate DNA from the evidence, in
this case, a cigarette butt. Cigarette butts --
when people smoke, as I mentioned the buccal swab
region, there's a lot of nice, healthy cells in
there. The same thing is true when someone smokes a
clgarette. Your saliva contains cells sloughed off
on the inside of the mouth, so those cells are
deposited on the cigarette filter. They can be
isolated in the cells, and the DNA is isclated from
those, and we c¢an compare. That gives us an
indication that there's a DNA pattern on who had the
cigarette butt in their mouth which may be more than
one person. Some pecple share cigarettes,

What you see in this case is this
particular locus or location which we all have is a
16, 17. If you go to the cigarette butts, you see
the same location, 16, 17. What this means is this
particular individual can have that pattern at that
particular locus or that particulai location, 1If
you simply follow through here in all of these
locations, you can see that these numbers or letters
match. Each situation we have, we put a number on
that. I gave you an example of ten percent timas

ten percent. We simply continue to multiply
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numbers, if they match, until you get a statistic.
In this case, the statistic we use is8 high enough
for us to make an identity statement, that is, that
this DNA originated from this individual with a
reasonable degree of scientific certainty. The
single exception to that is what is called a
"monozygotic single egg" -~ in other words, when the
egg i1s fertilized, for some reason in certain cases,
we can separate them in two or more individuals.
These are identical siblings. As far as we know,
they have the same DNA. Regular twins, brothers, et
cetera only have about 50 percent of their DNA, so
in this case, we go all the way down, we put it on
the list, and the number we reach is an identical
number.

Q When you're talking about the numbers
multiplying, there's, you say, from a reasonable
degree of scientific certainty, that is a genetic
match to the exclusion of all others known in the
population save and except for the one example that

you gave?

A That's correct.
] And the final column, "sperm on black
jeans," is the results the same in that case?
A That's correct.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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493-498

4629

3599-3601

3557-3558

3602
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42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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17

MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704
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MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10
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OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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19

ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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15

17

17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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24
25
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15
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17
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REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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23

24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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38

35

35

36

36

36

36

33

33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35

35

10

19

19

19

19

19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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