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A DeLuca, yeah.
QR He is the individual who had raceived

urgent knocking on his door at 6:00 p.m.; is that

correoct?
A That's correct.
Q He and his girlfriend are the individuals

that called 9117
A Yes.

Q He was asked questions during the trial as

RV TR e A e e e M R e A

to gaﬁe:al information with regard to that particular

homa, aorract?

TRl M 0L 1108 b e | 00

A Yes.

Q | That homa, that was 4825 Tarra Linda?

A Yes.,

Q He said he only livad in that particular

housa for about two months?
A After reading so many people’s transcripts,

T would have Lo see a page.

H
H
i
i
i
El
:
H
A
v
‘

Q There is no reaaon for you to disagree with
that?

A Mo, Lhere is not.

Q He didn't know the individuals that lived

next door, personally?

A Correct,

Q He knew thare were numerous partiaes that
Laurie Webb & Associales 4-27-2005
Phone: 702-386-9322 Fax: 702-386-0825 www.lrurlewebb.com
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went on during the time he lived there?

A Again, T --

Q Lot me get the transcript. It's volume
two. Turn to page 120. It will quickly sunnmarized it.

A Yas, that's correct.

Q And I think it goas into the naext page, as
wall. This is the last question with ragard to Nicholas,
Pacpla tend to come and go to tha next door house at
different hours. Actually, it's the bottom of page 1287

A Okay. There was --—

MR. STANTON: Twenty-three through
twenty-five.

BY MR, WHIPPLE:

hours of the night. He answered, yes?

A Yos.

Q That's in the transoript?

A Yes, on that page, yes.

Q You next spoke of Officer Button. Do you

remembaer his testimony? He was the person that oame and
secuzad the rasidenca?

A That was Sergeant Sutton.

Q He explained ha went from room to room to
make sure no perpetrators were in the loaation?

A Yes,

Q You would see some people come at diffarant

I E Ty~ M e

ePTETTETC
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A Yes.

Q They are in close proximlty?

A Yesa.

Q They are .6 of a mile away?

A They are B-10ths.

;2 vou did an investigation, You had

opportunity to be at both locations?

A Were,

Q You bacama somaewhat familiar with
individuals rasiding in both looations?

A Yes.

o] With regard to the -- start with the

victim's loaation, first, That's 4825 Terra Linda

Q He waa the individual that discovered the
fourth individual, Pater? J;
A Talamentez. ;
Q Peter Talamentez had a weapon on his .
pexson?
A Yes.
i
Q Tt was a loadad handgun on his person?
A Yes, that's correct.
Q If I can -- Court's indulgencs. I will

grab tha Exhibit with the looation, This is Exhibit 246.
Why don't wa set it hera, if I can, What Stata's 246 ¢

does is show location of the parpatraters and viotima?

s S s
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THE STATE OF NEVADA v. JOHNSON
Who was primary resident of the %
house?
A Matthew Mowen.
Q That was owned by his family? ‘
A Yes. %
Q He had living with him, Tracey Gorringe and
also Jaeffrey Biddle and Pater Talamentez? ;
A Yas.
Q Joffray Biddle was staying thera, as wall?
A Yes. 8
.Q Pator Talamentez visited that location from %
¢
time to tima? :
A Yes.
Q The other location, 4825 Terra Linds,
primary rasident was Tod Armatrong?
A Yas.
Q His mother was owner of tha house?
A Yes.
Q ghe resided in Hawaii?
A That's correct.
Q He had different roommates living with him
in the preceding year?
A Yes.
Q Aoe Hart livaed in the house up until the
month prior to the incident? I don't want to put words
Lourle Webb & Assocotss o 4.27.2008
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.coin
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THE STATE OF NEVADA v, JOHNSON
in your mouth.
A Yes. %
Q Then Brian Johnson? z
A Yes. %
Q He had livaed in that house on 4825 Everman ‘
with Ace Hart and Brian Johnson? é
A Yes. .
Q It was within a month or two when the
honicidas took place?
A Yos.
Q You spoke with all thrae individuals?
A Correct,
Q At some point within a month or so prlor to
the homicides, Ace Hart, Brian Johngcn moved out, and
Donta Johnson movad in?
A Correct. E
Q I don'’t want to put woxds in your mouth. i
A Yes, in general terms. E
Q Again, with Donte, hisg girlfriend moved in %
with him, Charla Bevers?
A Yes.
Q Almso known as La-La?
A Yes.
Q And Red, known as Terrell Young?
A Yes.
Lau;ia Webb& Assocmtes R o 4—272005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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Q Now, wa hava learned through your testimeny
what was the aonnection batween the paople at Terra Linda

and tha individuals at Everman Drive?

A The person that knew everyone?

Q Corract,

A It was Ace Hart,

Q It was Donte Johnson didn't know whare 4825

Taerra Linda was from anywhere else, corraat?

A Depending on the date. Originally?

Q Whan he first moved in.

A Yes.

Q He was there a couple waeks?

A Yes.

o} Ha had no idaes who was at 4825 Terra Linda

when ha f£irst moved in?

A Correct,

Q He learnad that through the proavious
residents at Evermana Drive?

A Yes.

Q Ace Hart had gone over thaere, and Matthaw

Mowen has come over to Everman Drive?

L R T T e

(TN Y P

T R

proTs

ST

PCpr DT e

T

frop TP T

A Yes.
Q And Matthew Mowen lived at 4825 Terra Linda
Drive? g
A Yes. ;
Laurle Webb &‘Associate&; 4-272005
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druga?
A

e

A

Q

Honor.

Q

whitae baggies

bagglea, what

Reason Matt oame over thera was to buy

Ace knew Matt begause of the drug oulture

they weze involved with?

some other reason or just for that reason.
Ckay. Now, you went through a numbar of
pictures. These Jumped out at ma, going through them.
These are photos taken from the viaotine's house?

MR, STANTON: I object to the form of the
question and Counsel's commentary and Coungel's reactions

to the Exhibits. 2

BY MR. WHIPPLE:

52, 1f I may approach, your Honor, Dateative, I show you

8tate's Exhibit 52 and 53 admitted in evidenoe., There 1s

That's correct.

T don't know if they knew each other for

MR, WHIPPLE: I will rephrase it, your

ToIE e Ll A P TR TR L u e o Tt [T 8 e P LRI RN R

THE COURT: All right.

I have in my hand, State's Exhibit 53, and

thare. What was loocated in the white

wag it?

A This, I believe was methamphetamine,

Q That was looatad in the viatims's housa?

A Correct.
Laurie Webb & Associates 4-27-2005
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THE STATE OF NEVADA v, JOHNSON
Q And ie it methamphetamine in both baggies? _
A I believe so, %
Q I notica there is & butane burner thera, as %
:
wall? g
A Yes. %
Q That's the type of butane burner similaxr to %
the type a plumber would use when soldexing goppar pipes %
H
togathexr? %
A Yes. %
4
Q Okay. 2
A They call it a torch. %
Q Taell me your understanding of that %
partiaular ltem? %
A In the photograph here, this tall i1tem you %
are referring to, is commonly referred to as a butane :
torch that Sears or Walmart would have that many people é
would have for soldering copper pipe, things like that. E
Q Did you see any indication in the viotims's ;
house that thay had been soldering pipes together? E
A I did not. E
Q Is & butane torch something known in tha 1
drug trade or drug cultura?
A + It can bhe.
Q Tell the folks how it can be used in the
drug cultura?
LoorioWebb & Astociales o 4272005
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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1 A Butane torch can be used in a drug culture

2 in order to heat or burn illicit drugs to ingest them.

3 Q Te it used in the potential oxeation

4 process of methamphetamine?

5 MR. STANTON: May Counsel approach? =

6 {DISCUSSICN AT BENCH.)

7 {DISCUSSION HELD IN CAMERA |

8 OFF THE RECORD.)

9 BY MR. WHIPPLE:
16 Q Last gquaestion I asked you, wa pointed out
11 the butana torch. I asked, could it ba used in the drug j
12 aulture. I think your answer was: It could be usad with
13 ococainae.
14 A T pelieve I said, illicit drugs. Cocalne "
15 is one of the drugs.

16 o] 1 asked, could it he used in the oreation

17 of methamphetamina, if you know?

18 A I really don't know, to tell you the truth,

i9 1f it would be used in the manufacture of

20 mathamphetamine.

21 Q You are familiar with tha testimony of, I

22 - | guess it was, Mr. Flatcher or --

- 23 A Shawn Fletcher, the crime scene analyst.

24 Q You had the opportunity to read his

25 transoript? '
e a— s
Phone: 702-386-9322 Tax: 702-386-9823 www.lauriewebl.com
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14

A It's her, actually.

Q At some point, I don't know if you recall,
T will dirast your attention to it. It's voluma three,
page 232, just when you get tharae, just look up. I don't
want to talk while you are searching.

A Thank you. 232.

Q Read from lines one through six. "In thia
situation --" You will answer as Mr. Fletcher did that
day,

"Do you have any idea why thexe
would be numercus bottles of antifreeze.
Anawer was: "Well thare could be

peveral reasons.

Next was: "What's the moat oommon
reason.™
What's the anawer?

A "Methamphetamine labs.”

Q Detectiva Thowsen, you have had an
opportunity to summarize B nunber of witnesses that came
before tha criginal jury, and those ingluded Tod
Armetrong?

A Yas.

Q An@ Brian Johnson?

A Yes.

Q Now, we hava not touched on Charla Severs

Laurie Weobb & Associates 4-27-2005
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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THE STATE OF NEVADA v. JOHNSON
yeat?
A Correct.
Q That is Leila?
A La-La,
Q T will get it before wa are done. You
didn't summarize Charla Savers's testimony, right?
A No. f
Q You did intezview hexr?
A Yes,.
Q You spoka of IaBhawna Wright?
A Yes.
Q LaShawna Wright is the girlfriend of 8ikia
Smith?
A Yesd,
Q That's tha guy that goes by Tiny Bug?
A That's his nickname.
Q We know a horrible thing happened out thare
at 4825 Taerra Linda bgcauss wa --
MR, STANTON: Objection, That's not a
question. Counsel is testifying.
MR. WHIPPLE: No. It's a question.
MR. STANTON: May we approach?
THE COURP: I don't know. Get out the
question.
MR, WHIPPLE: -- because we found four
Laore Webb & Assogiles - 4272008
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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bodies?

other,

Q

aorract?

A

Q

A

box?

THE COURT: What's the gquestion?

MR. WHIPPLE: That's the crime scene, your

Henor, I want to know how they knew what happened.

Clearly, there is four bodies.

THE COURT: Ask the question. Stop all the

BY MR. WHIPPLE:

The viotims were found at 4825 Terra Linda,

Yes.

We had a lot of circumstantial avidenoce

found thara, as well, you have gunnarizaed?

Yas,
Like, fingarprints?
Yas.

And the fingerprint found on the oigarette

The Black & Mild cigar box.

That was my alient's fingerprint?
Correct,

We found four gun shell aasingsa?

Yas,

Those were all ,380 gun shell casinga?

That's correct.

SR TPy e T e S T T S ey e B T T e e S R

P ey e S R Y
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THE STATE OF NEVADA v. JOHNSON
Q And you also found DHA?
A Yes. :
o DNA on the baock of my olient'a pants? é
A Are you talking at Terra Linda or in the %
investigation? g
Q In the investigation. é
A In the investigation, yes. i
Q Now, that circumstantial evidence was found %
at the two scenes, corraot? | g
A Yes. %
Q For what happened with the victims, that é
information acame through Tod Armetxong, Charla Savers and g
the witnesses you summarized? %
a I don't follow your guestion. %
o] Thare is ho vidaectape of what happened out é
at Terra Linda? E
A There is no videotape, no. %
Q There are no plotures of what happened out ?
at Terra Lind#?
A No.
Q There are no ayawitnesses of what happened ?
out at Terra Linda? %
MR. DASKAS: Judge, we need to approach on %
the matter. )
(DISCUSSION AT BENCH.)
e a— g
Plione: 702-386-9322 Fax: 702-386-9825 . www.lauriewebb,com
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Page

BY MR. WHIPPLE:

Q Thare is no movie going on out there; the
information we have is from the witnesges you sunmarized?

A Yes.

Q Tod Armatrong, Brian Jchnaon, La-Ta, thesa
are the witnessan you sumnarixed?

A Yes,

Q Raason I am taking so long is there is
qulte a bit of diffaerencas batween what the individuals
atated, corract? Let me ask you, morae spacifiocally. Tou
had information as to how many perpatrators want out to
4825 Tarra Linda, correct?

A Yes.

Q In fact, Tod Armstrong says there wera two
perpetrators; is that correat?

A Be specific as to what you refer to.

Q Voluma two, pages 183, line 12,

A What is the question again, please?

Q I will put it in context. These wara
individuals that haeard statements from my olient?

A Correct.

Q Thia is likae, seoondhand statements you are
gaining information from them, as to what they allagedly
heard my client say?

A Yes,

ST T T S TN I

A—te

P e TV A

i
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THE STATE OF NEVADA v. JOHNSON

Q Thera is two steps thera, if you get the
information?
A vour client told them something they are

telling me now.
Q Two ateps, right?
MR, STANTON: Objection. Asked and
answered.
THE COURT: Overruled. Go on.
BY MR, WHIPPLE:
Q The souraa of all the information is my
olient, correot?
A Much of the information.
Q Tod Armatrong said there were two
porpetrators that enterad the house and wera involvad at

4925 Terra Linda?

A No. That's not what it says here.

Q Tell me --

A May I read the guestion above 1t7?

Q Pleasea.

A "who is it that says they went to Matt's."

He answered "It was Deco and Matt
and Red." From that I gleaned that's who individually

told him he went there, not who was present,

T

(T T T e TY PN P TR T

zoy YT

E e e
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Q Ha is giving you what he vwas told?
A By which people told him?
Laurie Webb & Associates . 4-27-2005
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THE STATE OF NEVADA v. JOHNSON

Q By Donte Johnson. %

A Yes, and Red. ;

Q He said, "Thera is two people," that's what 2
ha told you? 2

A No. He is telling me or saying in this %
answer, two people told him they went there. ;

Q Now Brian Johnson, go to volume thres, page
143, Ara you thera?

A 1 am.

Q Lina two, I believe. Now, is it fair to é
say, Brian Johnson says he was told thera wara two %
perpetratora? %

A All T glean from looking at line two are ;
two names.

Q what are they? )

A Deco and Red. It doesn't mention what é
context they were mentioned 1n. é

Q There wora threa individuals arrested for E
the orimae, corract? |

A Correct.

Q Now, thera wae alsgo statements as to how
the victims came to 4925 Tarra Linda, if thera wera four
already there, ox if two were thera, and other pecpla
showed up.

A Yes.

e —— 427.2005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauricwebb.com

@fbBoh0d-843e-43c7-0650-b063a108aL88

Page: 6744

H
N

NSC Case No. 65168 - 5969




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

. (

&fh@eh0d-843e-4307-066h-h883a106abBl

Page: 6745

Page 21
THE STATE OF NEVADA v. JOHNSON

Q Thare was inconsistencies as to whether
there were four peopla located at the houss, with ragard
to the testimony of Tod Armstrong, Brian Jchnson, and ,
Charla Severs? E

Therae were inconsistencies as to how %
tha victims found themselves at 4825 Taxra Linda. Would %
you agrea to that? %

A As far as how many initially were there and %
how many came later? %

Q Correat.

A I would agree with that, yes.

‘Q In fact, Tod Armstrong said he was told :
thera were two pecple therae, originally, and that thome ;
two people callaed for two other paople to show up? %

A I believe that 1s correct, yes. %

Q And, in faot, Brian Johnson was told there ;
ware thrae paople at the housse, and ona ocame over,
acoidentally?

A Do you know what page that would be on? %

Q Volume three, pags 144. i

A What was the question again, please?

Q We are on Brian Johnson?

A Yes.

Q His testimony was, he was told there werae
threa people at the housa, and one person happaned to

Launa W;b.l;& ;\.ssociaté; o ) h 4272005
Phone: 702-386-9322 Fax: 702-386-9825 www,lauriewebb.com
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THE STATE OF NEVADA v. JOHNSON
oome by, esaentially?
A Yes.,
Q There is different variations as to what
information thay heard and passed on to you?
A As to how the four people nltimately got
there? Yes.
Q Tt!s fair to may thera is also
inacnaistanaies me to Tod Armstrong's lavel of
involvament; is that fair to aay? 7
A Yes.,
Q In fact, Tod Armstrong was in the oar when f
they traveled from Terra Iinda over to Everman, or the é
other way around, he was in the resi@enue at Everman and 2
drova over to Terra Linda with Donte Johnson? %
A Which particularx occasion are you referring %
to? ' E
Q You tell ma, was he part of the individuals %
that showad Donte Johnsecn whefe the Terra Linda residesnce
was?
A Tod Armstrong was in the vehicle driven by ;
PDonte Johnson, when Ace Hart pointed out the house on a %
pravious occasion, %
Q In faot, Tod Armstrong was askaed if he wanm ?
expacting any money or benefit from the robbery that
oaourred over on Terra Linda, He was agkad that,
Lo Webh & Apocites N 4272008
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Page 23

specifically. Do Yyou zegall reading that?

A Yes.,

Q What was his anawer?

A Give me a specific page to be accurate.

Q Yolume two, paga 2377

A Okay.

Q I balieve, line 5.

A Thank you. Page 237.

Q I believe so. Top of page 237, volume two?
A I am not sure how it relates to your

question. Page 237, volume two?
Q He was asked if he gave them any

information about the house?

A You are referring to line three.

Q Yas.

A He was asked that., That's correct.

Q Ha sald he didn't give them any
information?

A Correct.

Q And do you remember his testimony was, he

didn't expaaot anything; he was nat involvad with this

orime?

) I would have to see specifically after

reading so many.

v

st
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Q Was Mr. Armstrong arrested for being
Laurie Webb & Associales 4-27-2005
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involved?
A He was not arrested, no.
Q 1t was fair to say you had information ha
was involved? ;
A There waé some indication he was involved. é
Q T£, in fact, you also testifiad ha was tha %
one that during the two weeks Dontae Johnson livad with %
him, he was scared of Mr. Johneon; is that correct? g
A That would be accurate, yes.
O You had information from Charls Bavers that
he encouraged Donta Johnson to go over to Terra Linda and
rob and burglarize tham?
A Can you be speclfic? ;
Q gure. Volume three, paga 35. Bhould ba E
page 35, line 21. | ?
A What was the guestlon, please? ?
4] That Tod was expeocting, he essentially nede %
Donte Johnson aware that the money and drugs vwera thare; %
he should go rob them, It was his lnsinuation or %
suggastion? i
A I am not seeing the question. I am S0rry.
o} Lat me find it.
I will approasch, your Honor.
Haxe you go?
A I guess I misspoke. I am not understanding g
., s
Phone: 702-386-9322 Fax: 702-386-9825 www.laurlewebb.com
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your question, as it relatesi )
Q Just Mr. Armetbong's lavel of petential :
involvement. He said ha 1tvaa not involvaed. Is there
information to suggest ha waL involvaed, that he
andouraged Donte Johnson?
A There is infoeration he told Donte Johnson
there could be money and mushrooms at the house, yes.
Q Okay.
A Thank you. :
Q What I am trying to get ocut with the plan
or detmila, there is some inoconsistency from different
pources of information you hava?
A Yes, there always is.
Q Turn to volume two, page 225. Bottom F
question. Answer on the bottom, paga 255, and quaestion
on tha top of 226.
A Bottom question. J
Q T will msk you read the question.
A "Do you know a person ﬁamed Sikia Smith?"
Answer 1s: "Yas."
2 That's Tiny Bug?
A Yes.
Q Was Bikia Smith with them that night?
A Answer is, no.
Q Mr. Armstrong also stated he had askad my
Launc Webb &‘As;o;i;t;sw 4-2‘7-2065
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oliant to steal tire rims for him; is that oorract?
A That's corrsct.
Q Wa know his badrooms was one of the

bedrooms with a waterbed in it?

A By he, you are referring --

Q To Tod Armatrong.

A Yes,

e That particular night this ocourxed, he was

out slaeeping on tha ocouch?

A fes.

Q Now, you apoka algo of, and I mentionad
this earlier, sbout Lashawna Wright; do you racall that?

A Yes, I do.

Q In fact, Lafhawna Wright gave us
information with regard to tha .380 handgun?

A Correct, VYes.

Q It's the casinga found at the crime scens,
one for aeach body?

A Yes,

Q You testified tha ,380 was consistent with
the gun that took the lives of éhoae four individuals?

A Yas.

Q T.aShawna Wright arrived, the girlfriend of

Bikia Bmith?

peEv T e N

i
4
&
i
]
1
:
i
T
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A Yes.
Laurie Webb & Associates 4-27-2005
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day after the homicide coaurrad?
A I believe s0, Yes.
[+] Sometime shortiy after the homicide, she

atated she had seen tha .3807?

8ikia Smith, Tiny Bug?

A Yes,

knew somehow, knew it was aold?

put didn't know its location from that point on.
MR, WHIPPLE: Courk's indulgence.
Detective Thowsen, I know this 1is
unusually difficult. I thank you for your time.

I have no further questions.

REDIRECT EXAMINATION

BY MR, STANTON:

Q And she saw the particular weapen, the next

A Yes. j
Q Sha stated she had seen it?
A Yes. {
1 She astated she saw it in the possession of %

4] She alsc said she knew whare thae gun went,

A Yes. She saw somebody sell it..
o] She had seen Bikia Smith sell the handgun?
A She had seen Sikia Smith sell the handgun

RS

p v T T L e S R T

v YTyt R T T P e

Q Deteotive, I want to go to & aouple things
Lautle Webb & Associates 4-27-2005
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that Mr. Whipple brought up. Firat of all, he showed you
a couple of photographs regarding a butane torch and some
testimony of Shawn Fletcher, ragarding presenas of
antifreeze at the home; it is consistent with the ?
manufactura of mathamphatanina. %
Do you remember those quastiona? %
A Yea, E
Q I Basad upon the totality of youxr %
§
investigation found out from witnesses up until today's %
date, do you have any witnessas that saw any of the %
individuals manufaaturing methemphetamine? %
MR. WHIPPLE: Judge, I object. %
MR. STANTON: Counsel asked the question -- ?
THE COURT: Overruled.
THE WITHESS: No.
BY MR. STAﬁTON: f
Q There waa a guastion about whethex or not é
there were inconaistencies batwsen various of the primary %
witnesses in the casa, as far as what they heard the ;
Defandant say about the muxrders. :
Spavifically, Counsel oited you to %
a portion of Tad Armstrong's taestimony about how many §
psople left the raesidence or went over to tha Terra Linda
houe; do you racall that?
A Yes, I do.
Louse Webl & Assocites o 4272008
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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Q Counsal then asked a question. This is Tod‘
Armstrong sleeping on the couch, correct, at the time
Deao and Rad leave tha Evermen homa?
A 1 pelieve he was on the couch. Whether or :
not he was aleeping there, he was on the couch. E
Q From your raecollactiocn of the testimony and ‘ §

Thank you.

MR.

tha avants, indand, it was trua when Dafandant and
Terrell left the homa, they laft, want baak, plckaed -up
Tiny Bug and went to the Terra Linda addraesa?

A That's cofrect.

Q When Tod Armstronyg says two peopla left the
Everman home, that's not inconsistent with the number of
paople that ultimately arrived at the Tarzra Linda hone?

A That's correct.

MR, STANTON: Nothing further.
MR. WHIPPLE: WNothing further.

THE COURT: All right. You are excused.

THE WITHESS: Thank you, your Honor.
DASKAS: With the Court's permlssion

we will call a representative from our office to read the
testimony of Charla Severs from the Defendant's trial.

This 1s Pam Weckerly from our office.

having been called to read Lhe Deposltion testimony of

PAM WECKERLY,

Laurie Webb & Associates
Phone: 702-386-9322

4-27-2005
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THE STATE OF NEVADA v, JOHNSON
CHARLA SEVERS,
was sworn to accurately read the answers onbehalf of the
absent witness, CHARLA SEVERS, as follows:
DIRECT EXAMINATION
BY MR, DASKAS:
Q Ms. Weckerly, what I will do is read the
questions posed to the witness at the trial, June 7,
2000, and I will ask you to read tha anawexs she gava.
A Okay.
o Charla, do you go by any other namas? %
A Yeah., E
Q And what other names do you use? S‘
a La La. {
Q La La, L-a L-a? i
A Yeah.
Q Is that yes?
A Yes,
Q Okay. I need you to speak real loudly
because the ailr conditionerrs are loud and we've baen :
told that we'ra not being heard on the tapas, Okay?
Y take it Charla Severs is your birth
pame then, It's ths name your mother gave you? :
A Yes. E
Q Who omlle you La La? 2
uunewebb&Assomm_s T —————— T T ;4-27_-2005
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j
A My friends and my family. é
Q Have you aever usad any other namesa othex ;
than -- or gona by any other names other than Charla :
favers or La-La? i
A No. Only sometimes, when I get arrested, :
maybe. %
Q0 Okay. You say, when you hava bean f
arreated, you use a diffarent nama -- %
A Yeah. é
Q ~- than your own? é
A Yeah. 5
Q Why? i
A Just so they wouldn't have my real name. l
Q Okay. Now, then, do you live hera in Las
Vagas, Navada, now?
A Yos. -
Q And who do you liva with? ;
A My mother. g
Q Dixacting your attention to the summer of %
19968, do you raemamber that summer? é
A Yas.
Q Okay. I want to talk a little bit about ;
that summer. Okay. Did you have a boyfriend in 15987 %
A Yes. %
Q Who was your boyfriend?
oA s
Phoene: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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A Deco. ];
Q And who is Deco? F
A Donte Johnson. i
Q Is Donta Johnson in the xoom today? i
A Yeah. }
i
4] Csn you point to him and deaoribe a article {
of clothing that he's wearing in aourt? F
A You want me to peint at him? '
Q Will you, pleasa. 3
MR, DASKAS: May the record reflect the IT‘
i
identification of the Defendant, your Honor? ;
THE COURT: Yes.
BY MR, DASKAS:
Q Now, you say —- what did you oall him, :
Dago, or Donte?
A Deco. i
Q All right. And did Deco go by any othex
names, other than Dago or Donte Johnaon? é;
A Yeah, vyeas. :
Q What name -~ what other name do you know _
Daco by?
A John White. :
Q Okay. Now, do you know what Daco's mother
calle him? .
A No.
Laurle Webi:: &Associﬁtt;s ‘ | 4-27-2005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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start dating Donte Johnson oxr Daqo?

A Like, 1n July of 798,

in a while?

bafora that?

staying with him,

you start staying with hin?

him, did you atay with him continuocusly?

Q All right, Tell me, when did you first

Q July ‘98. And tell me a little hit about
your relationship with Denta Johngoen in July. Did you

liva togather or did you ssa —- just gee each other once

B

A We lived together. .
Q Okay. And where were you ataying at? [
A At the Thunderbird Motel. E
Q Ckay. Can you tell ma about how long you ‘
1

stayad at the Thunderbird Motel with Daco?
a For, like, maybe three weeks or something.
o] Okay. And before -- is that when you first
met Deco and started staying with him, was at the

Thunderbird, ox did you stay with him somewherae eloo

A That's when I first met him and started

Q Okay. Bo how soon after you met him, did

A Like, maybe a week or two weeks.

Q Okay. And once you started staying with

gy oY P Y T M T T e e A e e

IR A et I w122

|
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A Yeah.
Laurie Webb & Associates 4.27-2005
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Q How often? Would that be evary day?
A Yeah.
Q Okay. Now, when you wera staying at the ‘
Thunderbird Motel, did anyonea else stay with you, other
than you and Daco?
A Yeah.
Q and who atayed at the motel with you?
A Red, and this guy named Ace,
Q Okay. Now, desoriba Red for us, if you
would, :
A He's like 5 feet B inches and like 250
pounds, or something like that, and he got braids --
he had braids in his hair. :
Q Okay. Would you recognize Red if you saw
him agjain‘?
A Yeah, :
s Doas Red go by any othar names?
A Terrell Young.
Q And you mentioned a guy named -- by the
name of Ace. Desoribs Ace for us.
A He's like tall and skinny, and he had curly
hair.
Q Okay. White guy or black guy?
A Black,
Q okay. And do you also know a guy by the
mee WEbh&Assomms e e T e —4_27_2065
Phone; 702-386-9322 Fax: 702-186-9825 www.lauriewebb.com
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THE STATE OF NEVADA v, JOHNSON
name of Ace Hart? %
A Yes,
Q T8 that a differant Ace than the Ace that
stayed with you at the Thunderbird?
A Yas.
Q Okay. How long did Ace stay with you and f
Donte ovar thezre at the Thundarbizd? E
A I don't remember —— until we moved out of %
the Thundexbird, like a couple of days before we moved
out.
Q And did Terrell Young stay the entira time
at the Thunderbird, or did he move out hefore you moved %
out?
A He stayed the whole time, r
Q All right. Now, tell me, do you know what %
room or yhat name the room at the Thunderbird was rented E
under? E
A Ace, Ace Hart, z
Q Ana Hart? .
A Yeah,
Q And that's & different Aca than the one %
that stayad over at the xoom? %
A Yeah.
Q Do you know how the xoom was paid or who
paid tha reom? | K
Lo Weth & Assosoes ’ 4272005
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A No.
Q Okay. Tell me, how would you get in and

out of the room at the Thunderbird? Was thaere a look on

the door?
A Yeah.
Q And who had keya to the room -- ox the room

st the Thunderbird?

A Deco.

Q Okay. Anyone elsa have a kay to the room?
A Red.

e} Okay. And did yeu h:ave your own kay to the

room, the Thunderbird room?
A No.
Q . Okmy. And how long do you think you stayad
at the Thunderbird approximately?
A Like, three weeks, or something like that.,
Q Now, onae you laft the Thunderbixd, who did

you leava the Thundarbird with?

A Deco.

Q Anyone else go with you?

. Yeah, Red.

Q And where did you go to?

A To Tod's house.

Q Okay. And can you desoribe Tod for us,

just s0 wa know who you'ra talking about?

S = e I e ey LA A AT - — 0 P e
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A A tall, skinny whikte guy.
Q Okay. Now, do you raeoall about what nonth

it was when you moved or went over to Tod's house?

A August.

Q The start of August, the end of Auguet, ox
niddle?

A Like, the start.

Q Okay. And you indioated that you would

recognize Tarrell Young, if you saw a pieture of him. Do

you know a person by tha name of 8ikia 8mith?

A Yes.

Q _de how do you know 8ikia Bmlth?

A I met him at Tod's house.

Q Okay, And do you know who Sikia Smith was

friaenda with?

A Yeah.

Q Who was Bikia Smith friends with?

A Deco.

Q And if you saw Sikia Smith's piotuze again,

would you racogniza it?

¥\ Yaah.

Q I'm showing you what has been marked as -
B8tata's proposaed Exhibit 180. Do you recognize the
person that I am pointing to right here on the far right

side of the board?

ST T2

T HENTE R

T e s
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A Yes. :
Q Who is that? E
A Tiny Bug. %
Q Okay. Did Sikia Smith use the name, Tiny %
Bug? %
A Yeah. é
Q And is ~~ on the other far end, is that g
pictura, approximately, named and labelad? %
A Yes. E
Q And who is it? §
A Red, i
Q Okay. Is this how thoge three looked to %
you in August of 19987 é
L Yes, E
Q okay. And in the center is your boyfriend
Daco; is that right?
A Yeah,
MR. DASKAS: I'd move admission of State's
proposed Exhibkit 180. Court says, All right. It will %
ba admitted subject to perhaps to sdome alteration and %
subject to your earlier question, g
BY MR. DASKAS: %
Q Charla, I am shéwing you what has been ;
previously admitted as two calendars and the months are ;
Auguet and July of 1998. g
bauclo Webb & Associatss ’ 2120
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Do you racognize those months? 1
A Yes.
R Will it mmsist you to refar to the i
calandar, if I ask you about dates?
A Yas. ;
Q Okay. &and those exhibits -- I
Sorry, Judya, are numbaexaed 158 and
159, for tha raacrd.
BY MR, DASKAS:
Q Now, then, is this the month you livaed at ;
tha Thunderbird?
A Yt-as.
Q Can you tell me about when you would hava )
moved or gone over to Tod's house?
A Like August 4, around that time, ‘
Q Right around here?
A Yeah. ,
3
o) All right. Now, tall me whan you went ovexr 4
to Tod's house, how is it that you all knew Tod, you, E
Daaco, mnd Red? Did you know Tod? ) ,
A No. .:
¢ Was this the first time you met Tod?
A Yaah, ;
) Okay. Did you have, like, a mutual friend,
somebody in tha niddle of the twe of you? -
Phone: 702-386-9322 Fax; 702-386-9825 www.laurlewebb.com
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A Yeah.
Q@  ¥ho was in tha middle?
A Deco.
h Okay. Did Daco know Tod?
A Yeah.
Q Okay. When you want to Tod'a, how long did
you think you were gonna stay thara?
A I didn't know, I dign't know. ;
Q Did you have, like, a lot of glothing and ‘
stuff, when you went to Tod's house? t
A No.,
7
Q And what I mean by that is, did you take
all your clothes over to Tod's house?
A No.
Q Did you take any of your stuff to Tod's
house, when you first want there?
A Yo.
Q Why?
A Cause I didn't have no clothes where I was B
at.
Q Okay. You just had the olothes that were
on your bhack? r
A Yeah, -
Q Okay. And did you later start taking
olothes and things to Tod's housa?
Louto Webh & Assoclates 427.2005
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A Yeah,
Q All right. We will talk about that. Tall %
mne, before wa talk about the Everman residence, let ne %
ask you a couple of things. (
During the month of July, did Daco %
have 8 job? %
A ﬁo. !
Q Did Terrall have & job?
A No.
Q And do you know if Sikia Smith had a Job? 2
A No.
Q Okay. Did you have a Jjob? %
A No. %
Q In tha month of July 1898, did you snoke %
olgarettas?
). Yeah.
Q What kind of cignrettgs? :
A Newports. é
Q Do you know if Deco or Donta Johnaon smoked
cigarattas?
A No. He smoked Black & Mild clgars,
Q Okay. He smoked Black & Mild clgars?
A Yeah. l
o Did he ever smoke cigarattas?
A Maybe, if he ran out of cigérs, once in a
Lot Wb Al 2008
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while,

Q okay.

for inatanaa?

Q Okay.

yi Yeah,

4] Okay.

emoke acigarettes?

many badrooms --—

tha month of August?

Did he aver ask you for a Nawport,

Did you sae him smoka cigarettas

and how mbout Terrall Young, did he

A I don't remember,

A Not that I remember.

though, when he xan out of cigars?

I don't remember.
Q Lat's talk a little bit about the Everman
residence now. Tall ma, when you got thera, can you

describe the Everman residenae for thase people? How

B Three.

Q Okay. Ona—story house or two-story house? B
A One story. é
Q Okay., And whose housa wag it? §
;) Tod's mother's. :
Q Okay. Was Tod's mothaxr living thara? -
A No. %
Q Was Tod living thara?

A Yeah. .
Q Was anybody else living thera with Tod in %

eI L bR Ter Te M U4, t o
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A I think —— I think, Ace and B.J.
Q okay.
A I mean, Ace.
Q Aca?
A Yeah.
Q Now, when we talk Aca, ies this the same Aga
from the -- that stayed at the Thunderbird, or is this ;
tha different Aca? é
A This is the white guy. %
Q Okay. Desoribe Ace Hart for us. é
A He's, like, short. He's white, and he got E
blond hair. He's skinny. g
Q Okay. And how -- you say, short? %
A Yeah. E
Q How short?
A Like, maybe 5 foot 6.
Q Now, do you know in the month of August, if é
Tod had a job? %
A No, he didn't. %
Q pid Ace hava a job?
A No.
Q You mentionad one other peramon, I think you :
said, B.J.
A Yas.
Q Deas B.J. have any other name, cther than
Lourlo Wb & Assoclates T s
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A Brian.

Q Okay. Is that -- let's talk about Brian.

Did Brian aatuslly liva at the house on Evarman, or did

Brisn visit the house on Everman?

A He vislt the house.,

Q Okay. He did or didn't livae there?

A He didnft liwve there.

o) Okay. Do you know if Brian had a job?
A No, he didn't, :
o] Okay. Now, had you ever mat Tod, Aca or

B.J. Bafore Auguat?

e < Fmtor i 2k TP P le b 9380 TR P

A Yeah. I met B.J. and Ace before Rugust.
Q Okay, And about what month would you have

met B.J. and Aca?

T T TN

A In July.
Qo Okay. And do you know if B.J. pmoked orack

cooaina in July?

T P Tr v e R A

A Yeah, he did.

Q How about Ace? F
A Yeah. :
Q And tell mea, how about Tod Armatrong, in

August, onga you mat him, did he smoke oraok coocaine?

A Yes, ’

P

Q Did you know thase thraa to amcke it by :

Lausie Webb & Associales 4-27-2005
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themselves, with each other, or how would thay ~— when %
would you mae them, or -- or how would they use orack §
cooaina? ;
A When they was all together at the house,
they would smoke it. :
Q Okay. How often were Aca, Tod and B.J., é
together, at the Everman house? §
A Like, every other day, like every othex day i
they were there.
Q Okay. 8o how often would you may Tod ‘
Armastrong smcked orack cocaine? g
A Like every other day, when B.J. would come %
over,
[+] Okey. And tell ma, how would Ted, ox Ace,
or B.J, gat thair crack cocaine, if you know? é
A They would sometimes buy it from Deco. %
Q And who would be the one that actually buys
it, 1f you know? ;
A B.J. ?
Q And why would B.J, be the ona that buys it?
A Because his mom gave him money all the
time,
Q Okay. Of those three, who was the one with :
money? E
A B.J. :
Laurle Webb f Associte 427.2008
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Q okay. Who would thay buy theix druge from? ‘
You said, Deco?
A Yas. "
Q All right. Okay. Now, did you actually k
gea Daco sell them drugs baefore? %
A Yeah.
Q When Deco would esell drugs to B.J., who
would ha give tha drugs to B.dJ.
A I'm not sure. One time I seen him give it
to him in a Black & Mild box.
Q Okay. You say, "Onae time."?
A Yeah.
Q Did you ever see hin give it to him without
a Blaok & Mild box?
A Yeah.
Q And how sbout -- how many times did you sea %
him do it without m Black & Mild box?
A Maybe, maybe like once or twice.
Q Okay. Have you aver seen Donta sall orack
sooaine to anyona alsa, other than these three?
A No, j
Q Ckay. You naevar saan him sell it to t
anybody else? ;
A No.
Q Okay. Now, then, when you waent to the
Louto Webl & Assogiaes 4z
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Everman housa, how long did you think you were going to
gtay there? |
A Until we, like, ¢got enough money to leave
town or something. g
Q and when you say, "We got enough monay to ;
leave town," who was planning on leaving town? ;
A Deco, and Red, and me.
Q Okay. Why were you going -— I mean, did %
you want to leava town with Deco? %
A Yeah. i
Q If your mother lived here, why wouldn't you %
want to stay here with youx mothar? ;
A Because I was with Deco.
Q Okay. O©an you tell me what your
ralationship was like with Deac in, may, August, what
your fealings were for him? :
A I loved him.
Q Is that something you felt strongly about
in Auguat?
A Yeah. ‘
Q How strongly? }
A Real strong. %
Q Okay. Had you baen in lova befora? ?
A No.,
Q Had you had a boyfriend before Deco?
Lpurie Webb & Associes a0
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A No, not a boyfrlend. T
Q I take it you dated other boys beforea?
A Yeah,
Q And had you ever felt this strongly about a
boy or a mun before? &
&
A No. ;
Q Now, then, once the three of you went to
the Rverman residence, who had a key to that house? :
A I am not sure. I'm not sure. i
Q 7 ¢Okay. Did you hava a kay? %
A No. _
Q Did Dewo have a key? i
A No. :
Q pid Terrell hava a key? E
A No. E
Q Was there a look on tha doox? E
A Yes. %
Q Was thaere mora than one doorxr, meaning, a
£ront door and perhaps a baok door, or a side door? §
A Yeah, all three of those, é
Q How would you, Deco, and Rad coma inte the
houwaa? g
A Well, I know most of the time I came %
through the window, because nobody was there, and by the
time they'd get there, Tod would be there. So they'd
Laurie .\.h"/.ebb & ;\.ssoci.a.tcs: . h -4“-27-2005.
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just knock on the door --

tha window?

tha front doox?

actually came over about aevary other day?

in at the Everman housa?

Q Okay. :
A -~ or just come through the door. f
Q 80 if no one was thera, you'd go through

A Yeah.

Q And what window are we talking about?

A The bathroom wilndow.

Q And if someona was thaere, you'd go through

A Mostly the side door.
Q Okay. And who would let -~ would Tod let

you in?
A Yeah.
Q Ace or B.J., if they were thera?
A Yeah, E
Q Now, how often did -- well, you say B.J. !

A Yeah.
Q Okay. And did I ask you if you knaw if P
Tod, Ace or B.J. had a job? -
A Yeah, you asked me that. .
o T am sorry. Now, what baedroom did you stay

NS N e e T TR

———
T T

PN T S E R T YR

T

A The master bedroom,
Laurie Webb & Associates 4-27-2005
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A

Q

A

Q

items?

A

Q

A

Q
thxreae of you,

A

bedroom.

And what bedroom did Deco stay in?
The master bedroom.

And how mbout Terraell?

The master bedroom.

Okay. Now, did -- the longer you stayad

there, you started to get some things for yoursalf; is

that right, socme slothing?

Yesa.
More than just the clothes you omme with?
Yeah.

And where would you kaap your olething

In the master bedroom,

How about Daco; did he have more than one

change of glothes?

Yes.

And whare would he keep his items?

In the master bedroom,

And how about Terrall Young?

In the master bedroom.

Okay. And did anyone elpa, othar than tha
keap anything in the master badroom?

Well, when we got there, there waa clothes

of Tod's in there, and Ace's clothes were in the master

P e

e Hes el

W e A TR T T ey

AT
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Q Okay. And did Tod and Ace keep their _
alothas in any ether room, other than the master badroom? %
A In the laundry room. %
Q Okay. Bo there is a laundry room in the £
housa, There is a master badroom, and two othar %
badrooms? é
A Yeah. :
Q Is thaere a living room in thia house? g
A Yeah. :
Q Can you describs the living room? :
A It's like -- it's kind of small, and it had %
a big window in the front, and it had -- the couch was in :
front of the window, and there was another couch across ‘
from that couch. i
Q Other than olothing items that you had, E
Daco and Terrell had, did Daco or Terrsll bring any other
items to the house at Evarman? ;
A Yes. g
Q Okay.‘ Iat ma talk about that. Had you
avar sesn a duffla bag at the Everman housa?
A Yes.
Q And whose duffel bag was it? E
A Deco's. %
Q Can you desoribe the duffal bag? %
A It was, like, green and tan, I think. %
IA;;;;:;&;;:;;:;;sogi;uéﬂ-dﬂhuﬁw.A — —————— e — '425;25665
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Page 52

the duffel bag was, with your hands?

A Like -- maybe, like, this big.

in that bag?

bag.

with tha gune to the houes?

Q I naad you to speak up.
A It was like green and kan.
Q And can you show the jury about how large

A Because that was always what was in the

Q Okay. Who brought the guns, or the bag

A Deco.
Q Now, had you aver seaen thess guns that wera
in the bag?
A A couple of them. \

Q Okay. Let's talk about the aouple of guns ‘

in the bag you've seen. How many guns have you sesn in

TR A

IRCIIHE

Q How many faet or inches is that? ;
A I'm not sure. Like, wmaybe four Ffeet. !
Q Okay. And how tall was tha brg?
A Like, this tall.
Q And how. many inches or fast is that?
A I'm not sure. i
Q Okay. Do you know what was in the bag?
A Guns. f
Q Okay. NRow, how do you know thare wera guns

e Ly HITA"

——
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the bag? 1
A Like, two of them. ;
Q Okuy. Descoribae the two you'd saen? :
A One was like a ravolver, and the other one ’
was, llke, a -~ like a sawed-off looking gun. .
Q Okay. You say a sawed-off looking gun?
A Yes. é
Q T am going to try to have you explain that :
to ma. Was thera a part of the gun that you held onto a '
handle? 'l
A Yeah.
Q What did the handle look like?
A ILike a banana. I don't know. The whole
thing kind of looked like a gun.
Q Okay. You'va done a shape that curved; is
that right? You did a ourving shape with your finger E
Juat now? t
A Yes, j
Q What part of it ourved? j
A The handle part. . #
(] Okay. And did it curve a long ways down or
a ghort ways down? r
A Short: ways down,
Q And what color was this handle part that
ourvad down?
La;ua Webb&Assocmles - - - 4272005
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Page 54

A ~ Brown.,

Q and how long was the handle part? If you
oan, show me.

A Like, maybe, maybe, like, this long.

Q And how long was the barrel part? You
said, it was savwed off?

A Yeah. It was like, this long, but it was

1like short at the end rilght here.

Q How many inches was the handle part?

A I'm not good at math, so I don't know.
Q Can you ~-

A It was like --

Q Can you show us with your fingers?

A The handle part?

Q Yeah,

A Like this maybe, like six inches.

Q Okay. And how long was the barxel part,

the whola barrel, first of all?

three or four inches,

you just desgribad, did you sea any othar gune at the

A Like, 12 or 13 inches.
Q And how long was the part that stood off

tha handle?
A It was -~ 1t was kind of little, like maybe :

Q Okay. Other than the raevolver and the gun

e L i T
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house st Evarman that were in that bag?
4 Yeah, %
Q Dasoriba the other guna? :
A There wag a black one with a clear clip on
it, shaped like a banana.
Q Okay. You say, it was a black gun with a
claar olip?
- Uh-huh.
Q What ocolor was tha alip? 2
A It was like black, clear black, k
Q And can you tell me how many bullets, for
lack of a better word, went in the clip?
A Maybe, like 24 or something like that.
Q How long was tha olip? If you will, show
ne with your hands?
A fike 8 or 9 inches, and it curved like
that. %
Q And you say, "It curved."
A Yeah.
Q Okay. Tha witness has held up har hands
and estimated 8 or § inchas.
How long was this gun total? In
other worda, the totmsl length, aoan Yyou show me with your
hands?
A It was, like, this long.
Lo Webh & pssootes 4272008
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Q Okay. And about how long is that? ;
A Maybe, like, 19 inches, 20 inches. E
Q Okay. f
A It was 19 or 20, é
Q Was it ~— it was broader than your é
shoulders, right? é
A Yes. i
Q You hava held your hande out, beyond your
shouldera?
A Yeah.
Q Okay. Now, how oftan did those guns stay
in thae bags, or how often wera they out of the bags?
A They stayed in the bag most of the time,
mostly all the time, not unless they was handling them or
whatevar.
Q Okay. Se¢ I guess by that, if they were _
handling thaem, thay were out of the bag? }
A Yes, E
Q And if they weren't handling the bags, or %
the guns, whera would tha guns go? ?
A Inslide the bag.
Q Was there anything else kept in the bag? ;
A No.
Q Okay. Did you ever see any glovas in the ;
Everman house? | ,
Laurie Wobb & Associales T s
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A

Q

A

Q

A
Q

A

Q

A
Q
A
Q
the housa?
A
Q
housea?

A

Yes.
Can you describe the gloves you saw?

It was, like, brown all over, and in the

palm part, 1L was like a black knit, a black knit part,

and how many pairs of gloves did you sea at

the Everman housea?

Like, three or four.
Whose gloves wera they?
Deco's, and Red's, and Tiny Bug's.

And do you know how Dego, Red, and Tiny Bug

got the gloves?

No.
Do you know whera thay got them from?
No.

How many timea did you see the glovas at

All the time.

How often did Tiny Bug come over to the

Not that often. It only seemed like,

maybe, two times.

|

H
i
1
1
3
i

PO PO

T P TPt ST AG) el e e e

Q Okay. Did you ever seae any duct tape at
tha house?
A Yes.
Q Whaera was the duct tapa that you saw?
Lourle Webb & Asocintes 4272008
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4
A Under the coffee table in a box, in, like,
a shoe box. ;
Q And do you know whera the duct tape game ‘
from?
:
A No. %
;
4] And how many rolls of duct tape? f
A One, ?
Q Okay. Now, other than the guns you've ‘i
dagaribad -- or of tha guns you hava desoribed, did you
evaxr Bae ‘Tod Arnstrong, Aoce or B.J. handle thosa guna?
A Yes. ;
Q Okay. And how often would Tod, Ace, or '1
B.J. handle those guna? _
A Whensver they would pull them out and was %
just looking at them and holding them. l
Q Whenaver who would pull them out? g
A Like Deco would pull them out, and the é
guys, they'd just pull them out and be holding them. ;
Q And how often did Daco pull tha guns cut?
A Just once -- I am not sure, just once in a %
while. :
Q Okay. And did Aca, Ted or B.J. aver just L
pull the guns.out, themsalvas? ‘
A No. é

Q And did you ever see Tod with a gun, not II
Lo Vet & A aomams
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another gun?

A

Q

A

Q
the housa?

A

Q
after you savw

A

Q
perscon by the

A

Q

A

Q

to the housa?

the kind of guns you are talking about from the bag, but

Yes.

Okay. And that was a shotgun?

Yes.

And did Tod keap that shotgun at the house?
I am not sure.

How many times did you see the shotgun at

One Ltime,

Do you know what happenad to the shotgun
it the ona tima?

No.

And did you ever meat a parson or know a
nama of Matthew Mowen?

Yeah.

How did you meat Matthew Mowen?

He came to the house one day.

In what month?

August.

And whera were you staying when Matt came

P E Iy T T st v

et | VLT » Fhokr i bd chh g P o e D ot b S,

Tent ot |+ o R T S e

T

A I was staying at Fverman.
Q Okay. 8till at the Armstrong residende or
}
housa?
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A Yes. Yes.
Q and using August “98, ocan you tell me about E
what day Matt would have come to the housa, if you can %
tell me, ox if you know? %
A Like, the 14th. g
Q Ckay. You say, "Like, the 14th."? %
A Yoah, August 14. :
Q Now, you've given previous statements; is %
that corraot? %
A Yes. i
Q About a homicide that occourred?
A Yes.
Q What day did the homicida ocoour on?
A The 17th.
Q Ckay. Let me, if I could, if you saw a é
statement that was dgted, would that refresh your %
raccllaction as to the date? ' Z
A If T what? |
Q If you sea a statement that you gave in '
this aase, about —- ;
A Uh-huh. %
Q -- what day wa're talking about, would that %
refragh your raccllaotlon? |
A Yes.
Q Okay. I want to show you, August i8th,
La;mwebb&A SS oc.ia.t;; e T : 4- 2 7-20 .05
Phone: 702-386-9322 Fax: 702-386-9825 www. lauriewebb.com

6fh6eb0d-843a-4307-065h-h8B3a108ab B8
Page: 6784 °

e

NSC Case No. 65168 - 6009




10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

‘o .

Page 61
THE STATE OF NEVADA v, JOHNSON
1998, ias the date on this voluntary atatament, Whose :
name appears at the top? i
A Mine. n
Q Okay. And at the end, I balieva, it's 2
dated the same day, and gives the time, August 18th, Do
you sea what day on the calaendar, August 18th is? %
A Yes. f
Q And do you know when the police first came
to the housa and arrested Deao?
A Yeah.
Q What day was that?
A The 18th.
Q Okay. And how many daye after the murder
did the polica come and arrest Deco?
A Okay. Like, three -—- three or four days
later. ‘l
Q Okay. And what day did the murder happen?
A And it was like maybe the 13th, the 13th.
Q Okay., And if the murders happened -- if
the police arrested Daco on the -- you aaid the 18th,
right?
A Yasg.
Q Tha night you gave a statement?
A Yes.
Q And if the nuxders happen on the 13th, what
Lourio Webb & Atsogites 4272005
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day would Matt have come to the house? 4 L
A Like, the 11th. ’
Q About the 11th? _
A Yeah, the 10th or the 1llth, yeah. :
Q Okay. Now, lat ma talk about that. When
Matt cama to the house, who was homa? s
A Tod, and Deco, and Red, and myself.
Q Tod, Daao, Red, and yourself?
A Yeah.
Q Aca was not thera?
A No, not that I remember, _
Q Okay. How sbout Sikia Smith?
Q About what is it that Matt was deing at the
houna? 3
A He was coming to look for some crack, i
Q Now, had you ever seen Matt before?
A Neo.
Q Had Matt, based on what you'd saen, had
Matt aever purchased gocaine with Daco bafore or from
Dage? '
A No. ‘
Q How often were you with Dsgo in July and
Auguat?
. Every day.
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Q Would Dago do places without you? }
A Yeah. 1
Q How often? 5
A Every day. i
Q Okay. AaAnd how long would he ba gone for?
A Maybe, like, three, four hours.
Q When you ware with Deco, each day in July
and August, had you ever seen Deco sall any oocaina to
Matthew Mowen? )
.A No.
Q Did Matt buy coocaine from Deco that day?
Q Why?
A Because he didn't have any. ;
Q %Who didn't have any?
A Deco didn't have any crack.
Q Okay. aAnd did Matt say anything to Daco or
talk with all of you? :
A Yeah. 2-.
Q And what did Matt talk about? I
A He was just showing us these -- like these :
Vallum he had. They was some pills that make you relax.
Q And what color wara the pills? ‘
A I think they were white. They were little ;
and, and they were white.
Loore Webl & Asooises : 4272008
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Q

A

and he handed

Q
know?

A

Q
all?

A

Q

gave you, did
A

Q

A

Q

himealf?

About how unany plilla did he have?
Well, he just handed -- he handed me one,
Red one.

And did he have more than two, or do you

T am not sure.

Okay. Did he talk about those pillas at

Yeah. He said they'd make you feel good.
Other than talking about the pills that he
he say anything elsa?

No.

Ckay.

Not that I remember.

Did Matt talk at all mbout selling dzugs

No.

Did Matt talk at all sbout any money that

Did Matt say about any money he had? No.

Okay. Did Matt talk about a mueio group, a

Phish oconoert?

P T T TR

T I (s b B TFmdpd o Pt B (i e v

Th et ot P

A No, not that I remember.
Q Okay. Were you part of the convarsation? :
4
A No.
Laurie Webb & Associates 4-27-2005
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THE STATE OF NEVADA v. JOHNSON

Q Okay. Who was part of the conversation?
A Deco, and Red, and Tod.

Q And vhera wera you?

A T was sittlng right in the living room,

right in the same room with them, on the floor,

Qo Weaxe you paying attention to the
aonversation?

A Just parts of it,

Q Why only paxta of it?

A Because I was —— I was -— I don't know, I

just wasn't. I was watching TV, and I wasn't paying

attentien.

o Okay. How long was Matt there at the
housa?

A Maybe like 5 or ten minutes.

Q Now, whan Matt left, was thera any

conversation that you heard batwaen Tod, Daco, and Red?-

A Yas.
Q What did they talk about?
A Tod said that Matt had -- stockholders like

$10,000 at the house and a lot of mushrooms and that they

can get some money at the house if they went and robbed

Y Ty TP THT T

him.

Q And that's what you say Tod said? ;

)

A Yeabh. :

Laurie Webb & Associates 4-27-2005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com

K - ! 08ah8
Page: 6789 afhBab0d-9430-43c7-985b-h883a108ab86

J—

NSC Case No. 65168 - 6014




10

1

12

i3

14

15

16

17

18

12

20

21

22

- 23

24

25

y C

Page 66
THE STATE OF NEVADA v. JOHNSON
Q What can did Deco say about it?
A I can't remember. I don't remember what he é
said about it, ;
Q And how about -- wall, did he say anything? :
a I don't remember.
Q Okay. And how about Terrell, did you know
if Terrell said anything abou£ it?
A No.
o] Did the oonfarsation ever come up again
about Matt having money after Matt left?
A Not around me, no.
Q Oksy. Now, then, I want to take you to
August 13th of 1998, Were you at the Evexman ranpidanae? _
A Yes. E
Q When you oame to the Everman residence on ?
tha fourth, did you think you ware going to stay thare g
until the 13th? %
A No. %
Q And who elsae was home that the night?
A On what day.
Q On the 13th, before tha murders happen?
A Red, and Deco, and -- Red, Deco, and Tod
and Ace.
Q Rad, Deco, Tod, and Ace?
A Yeah.
Lauﬂewcbb& Assmim;; ——— e T 4_27-2005
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Q Anyone else?
A Tod, Red, Deco, and Tiny Bug.
Q Okay. And who all left the day of the
murder?
A Tiny Bug, Red, and Deco.
Q Ckay. And was it light outside or dark
outeide whaen thay laft?
A It was —- it was dark.
Q What time was it, if you know? E
A I am not sure. Z
Q Okay. When tha three of tham left, did you %
go with thenm? 2
A No. E
Q pid you watch them leave? |
A Yeah.
Q Are you sure they laft togethex?
A Yaah.
Q Was Tod still in the housa when the thraa ;
left toéathor? %
A Yeah,
Q Are you sure of that?
A Yeah.
0 Whera was Tod at when they left? What room
was Tod in?
A Tha living room.
La\-;-rle chb&Assoclates ‘ h | 4-27-2(')6;
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Q And what room were you in when they left?
A The master xoom, Aftér they left I went to
the bedroom.
Q ok#y. When you went to the bhadroom aftar ‘
thay left, did you come out into the living room at all? ;
A Maybe once. %
Q0 And did you ses Tod when you came out? i
A Yeah. %
Q pid Tod stay at the Everman house that :
night?
A Yes.
Q Are you sure of that?
A Yes.
Q Did you stay at the Everman house that
night?
A Yes.
) Q Now, when the thrae left, can you tell me
what Deco was waaring? i
A Some black jeans and ARlaska black shirt,
and some Red few buy shoes.
Q And you aay, black jeana?
A Yeah. .
Q And do you know what atyle they wera?
A No. %
Q What brand?
Lourio Wal & Associates 4272005
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A No.

ghort slaaves?

black jeans on and a black shirt.
Q Now, did Daco hava hia own olothes, and

Terrall have his own olosa?

Q and a blaok shirt. Baing long sleeves oral

A Short sleeve,
Q And do you recall what Tarrell worae?
A The same thing that Daco had on. He had

A Yes.

Q Would fhay waar each othar's oclothes?
Waar?

A No,

Q Thay didn't share alothes?

A No.

Q How did Daco wear his pants?

A Like, sagging off his but the.

Q Did you say, sagging?

A Uh~huh.

Q All right. Would they be tight on his
waist?

A No.

Q How would they be on his waist?

A They wouldn't be on his waist. GShade be

like under his but the, like when people sag, and they

o et e ! b o L eyl B R
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will wear there pants under there but the.
Q Okay. And how, if they're waaring them

undar there but the, how would Deco keep his pants on?

e e Ty i Sy S e MR

A With a belt.

Q Now, whon -- and how did Terrell waar his
pants?

y:\ The same -way.

Q 8agging?

A Yeah.

Q How about Sikia Bmith? What was he wearing

when he left that night?

A _ Some brown, like, De;:o I pants, and a black
hood I.

Q Brown pants and a black hood I?

A Yeah.

Q I guesa that's a shirt with a hood?

A Yeah.

Q Okay. Now, when thae threa of tham left,

did any of them take mnything with them?

it T+ 1ee

A Yeah.
Q what was taken out of tha housa whan thay [
loft? :
A The duffel bag. ’
Q And who took the duffel bag? :
A Red was carrying it. ;
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Phone: 702-386-9322 Fax: 702-386-9825 www . lauriewebb.com

0d-8430-4307-955b-h3832106ah88
Page: 6794 6fbGeb 30-4307 955bb 3a106a

NSC Case No. 65168 - 6019




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘® (@

Page 71

THE STATE OF NEVADA v. JOHNSON
Q And where were the guns when they left?
A Inside the bag. :
Q &ow, are you sure of that?
A Yeah. 5
Q Did you aatually see Red carry the bag? t
A Yeah, i
4] Could you tell, as you watched Red with the
bag, about if the bag was full or not? j
A Yes. ;1
Q Wae it £full? i
A Yeah, it was heavy looking. L
Q Wore any of tha gune left at the house? ;

A tNo.

Q bid you saa a;ay guns at the house that
night? ,
AR No.
Q Now, oan you tell me where tha gloves were ?
that night when the thrae boys leave? :
A Red had his on, and I think Deco's 1is ,
hanging out his back pocket, and I don't know where Tiny
Bug's was at.
Q Was the duct tape still in the shoae box
that you desoribed? ‘
A I don't remsmber. p
Q Okajr. Did you saa th_e duct. tapa, one way ,
Lourio Webb & Assoolates - 4272005
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or another? _
A No, i
?
Q Okay. Can you tell me how long you wera —-- z
that Deco was gone from the housa?
A Like, & hours, maybe. E
Q Okay. And what did youw do for those 6 %
hourse?
A I was asleep. 7
Q What zoom did you slaep in? é
A The master bedroom. %
Q And oan vou tall me where Ted was whan you
went to she? I
A On the couch in the living room. %
Q And what was Tod doing before you aatually %
went to slaep? What's the last what's the last thing you
gaw Tod doing? I
A He was a asleep in the living room. ;
Q Okay, How did you wake up after sleeping %
for at whila? %
A Yeah, %
Q Can you tell me sbout how long you'd been
slesp for, bafore you woke up?
A I don't know.
Q Do you know what time 1t was when you woke
up?
Lourie Webb & Associales " 4272005
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A No.
Q Okay. Tell me what woke you up?
A When Deco came hcme, he kissed me on the
chesak.
Q Okay. Was it still dark outside?
A Yeah.
Q Could you sea outside to spea if it was
dark?
A Yeah.
Q Was there a window in the master hadroom? i
A Yes. E
Q Okay. Deco kissed you on the chaek? E
A Yeah. §
Q And you woka up? ;
A Yaah. g
Q And what happena from there? é
A Then we went into the living room.
Q And who is in the living room at that time?
A Red, and Tod, and I don't remember who
else, I can't remember who else. ?
Q Ckay. Red and Tod? E
A Yeah, ;
o] Ara vou sura Tad's in the living room? |
A Yeah.
Q Are you sura Rad's in the living room?
Loutic Wabb & Assoclales 2005
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A Yeah.
Q And what happans now in the living room?
A Oh, they was just talking. FEverybody was
all —- they was all talking, kind of behind up, talking
and everything.
Q Behind up? Who wa® bahind up? ‘
A Deco. ’
i
Q Anyone else behind up? e
A Not really. ‘;:
Q What do you nean by, "Bshind up?," ‘
A They was like talking, just like -- like
they just -~ like they Jjust was having fun or something.
Q aAnd who waa talking the most? :
A Deco. )
Q What is it that Daso was saying, and who
was he talking to?
A I don't know what he was saying, but he E
just told me that we have to go to sleep, because you 4
have to go to sleep after you kill somebody. :
Q All right. And vwho said that to you? ‘j_
A Deco.
Q Okay. Whan Daco said, "You have to go to :
slasp after you kill somebody," vhat did you do?
A Nothing.
Q What? ’
Courlo Webb & Assosites ! 4272008
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A Nothing.

Q Why wouldn't you do anything i£ Deco told
you he'd just killed somebody?

A I don't know. Because I didn't think
nothing of it.

Q Okay. When Daao says that, and Europe in
the living room, whare is tha duffel bag?

A on the Mr. Moore next to the couch.

Q Can you sae if the duffel bag is full, or
ia it empty?

A It was full.

Q Did you sea any other item in thea -- well,
was the duffel bag aver opened?

A No.

Q Was there any other items in the living
room that will hadn‘t baen there earlier?

A No, not that I seen at that time, no.

Q Okay. Now, ba how long waw everyona in the

1iving room for after you walkad out of the maspter

badroom?
A Maybe like an hour so.
Q Okay. And during that period of - tima, what

is it that Deco said about when he'd baen?
A All I remember is he just said he had to go

get some money. He went to go get some money.

e

LT o LETIZO P E el LR L

T e | Rk P O e

T et L

Laurie Webb & Associates

4-27-2005

Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com

6{hBab0d-943a-4307-956h-0883a106abED

Page: 6799

NSC Case No. 65168 - 6024




10

11

12

13

14

15

16

17

186

19

20

21

22

23

24

‘d '

THE STATE OF NEVADA v, JOHNSON

Page 76

A
wanted,

Q

got?

alaa?

Fit

Q

A

Q

A

Q

A

Q

A

Q

He told you ha'd gone to get some monay?
Yeah.
And did ha get money while he was gona?

Not like -- not the amount of money that he

Okay. How much money did he tell you he

Only like a couple of a hundred bucks.

And did he tell you if he got anything

No.
2And did he tell you how he got the monay?
No.

And do you know when the thras boys left

that night, what they left in? In other words, did they

walk? Did they drive? How did they gst around?

They drove.
aAnd what kind of car did they driva?
Like a white tempo.

Okay. And did Deco tell you what he did

onua ha got to his destination, onas he got to the plaas

ha wae going to get money at?

The question was, did Daco tall you what he

did onas he got to where he was going to get the monay?
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A No, I don't remember, I don't
understand —- I don't quite understand what you're saying
but -- %
Q Okay, during the conversation in the living %
room —-— §
A Uh-huh. %
Q ~= Did Daoo tell you how hea got tha money, %
or whare he got the money from? %
A He didn't tell m; where, but he told me g
stockholders to kill somebody. :
Q Ha told you stockholders to kill somebody?
A Yeah,
Q And did he tell you why ha killed scmehbody? ;
A Because they wouldn't know who he was, and é
he didn't get no money. %
Q Qkay. And did ha tell you if more than one :
poerson was killed?
A Mo, not at that time.
Q Okay. Did he tell you will who killad thae %
person? %
.\ I know he told me he killed the Mexican, a 2
Mexican dude. :
Q pid he tell you why ha killed the Mexican E
dude? é
. Because he don'l like Mexicans and he was
Lo Webh & Assciis 422008
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talking -- talking mess. ;

Q Talking mnesaa?

A Yoah.

Q . And did he tell you what he did bafoxs he
aotualiy killed the Maxloan dude for talking mass?

A He was just cussing him out and he pulled é
him =- he had kicked him and stuff, He kicked him, and %
that's it. %

Q And did he tell you how will he killaed him? %

A He shot him in the back of the head. %

Q And did he tell you what happened when he
shot the person in the back of tha haead?

A Yeah, because I asked him.

Q wWhat did you ask him?

A I asked him what kind of noise did they
make when he shot them.

Q And what did he tell you?

A He said they said -- they made a uh noise.

Q And did he tell you vhether or not there
was any blood?

A Yeah,

Q And what did ha tell you about blood?

A That it just -~ it just sguirted up, that
it squirted up, up like in the air. ;

o] Did he tell you, during this first :
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gonvaersation that wa're talking about in the living xocom,
if -- or how many people wera killed? %
A No, not that I remember, i
Q Okay. Wara there othar convarsationas whare ;
he told you more about what happenad?
A Yeah, pause I asked hill how did he -- how
the people didn't hear the gunshots, and he said, because
he turned --
Q Let ma -- I'll gat to the other
conversations in just a minute. Before I get thaere, lat
ma agk you this:
pid he tell you -- well, lat's talk about é
the other conversations than. %
At the end of this conversation, whare did %
you go. é
A In the rocm, in the bedroom. %
Q And who went with you? %
A Deco. §
Q And did tha two of you sleep togather that %
night? ?
A Yeah.
Q And how about Terrall Young; where degrea?
“A He stayed in the living room,
Q And do you know if Tod went anywhere that
night?
Louric Wabb & Assovite ) 4-27.2005
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A No, no, ;
Q Okay. Now, wera thaere othar gonvaraations 1
about what had happenad that night when he was gone for 6 é
hours?
A Well, yeah.
Q All right, When did tha other i
aonversations happen?
A In the room. l
Q Which xoom? E
: The master bedroom. &
Q Okay. Tell me, was this tha next day? %
A No. This is still the same day, I believe. .
(o] Okay. The sawe day before you go to sleep?
A Yoah.
Q And tell me what you asked him in the
master bedroon?
A How did he ~- how did people not here the g
gunshots, 1‘
@ 0
A How did he -- "How did people not hear the
gunshots."
Q And what did Daaoc tall you?
A Because he turned the musle up real loud.
Q And who did he say turned up the musio?
A He did.
b A 4272008
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. 1 Q Daco?
2 A Yeah. i::
3 Q And vhera is Taerrell whan you —- deco says gg
4 that to you? 1
5 A In the living room.
6 Q Did you ask him anything else —-
7 A No. i
8 Q =- That night? ;
9 A No. *
10 Q Okay. Did you go to sleep after that? J
11 A Yeah.
12 Q Ckay. HNow, did you tmlk again about the ‘
_ . 13 nurders?
14 A The next day. %
15 Q Okay. And did you learn mora about from ;
16 Daco about the murdsra the next day? 3
17 A Yeah. I
18 Q And tell me whera you'ra at whan you talk
19 to Deco the next day and learn more?
20 A In the living room.
21 Q And who is there for that talk?
22 A Red.
23 Q Anyonae elsa?
24 A No.
. 25 Q Okay. And who is talling you now about the ‘
LW g A s
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nurdaxra?
A Deco. z
Q And what does Deco now tell you?
A He told me to watch the introduce. E
Q Okay. And did you watoh the introduaa?
A I can't recall. E
Q And what did you saa? ;Z
A T seen alike a problem picture of Matt on
the introduce, and then théy was pulling bodies out of
this house. é
Q Had you aver been to mate house hefore? 3
A No. %
2
Q Did you know where Matt lived?

AV No.
Q bDid you recognize Matt when you saw him in
that problem picture on the introduce?
A Yeah. i
Q What did ~- did that mean anything to you i
vhen you saw 1t? é
A No. §
Q Okay. Did you recognige it?
‘A Yeah.
Q Did you say anything sbout the faot that
you racognized Matt?
A And I was like he -~ I sald, "He was just }
Laurie Webb & Associates 4-27-2005
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over here the other day.™ and then I said like, "I know é
you didn't,” and then he said, "Yeah," and then I said,
"That's fucked up."
Q Okay. You said to Daeco, "I know you %
didn't, " ? E
A Uh~huh. :
Q Is that Yeas.
A Yes. ;
Q And what did Deco say? %
A He said, yeah, he did. %
Q And you told him that was fuocked up; is %
that what you said?
A Yeah.
Q Is that what you thought? E
A Yeah. %
Q And did you talk about what you thought and ?
what had happened?
A No, that was -- that's all I can remember I :
sald.
Q Okay. Did Dace tell you anything more?
A He told me, "Don't worry about it.?"
Q Anything else?
A No, not that I remember,
Q And did the conversation come up again
batween you and Daco about what happened?
Lo Vieth & Awoclaes 42008
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1 A No. %

2 Q Did you learn anything more about —-- from i

3 Duco about how many peopla were killed total? .

4 A Yeah. i

5 Q Okay. And who told you, total, how many %

6 peopla wera killad? %

7 A Deco.

8 Q And how many pecple did Daco tell you,

9 total, wera killad? i
10 A For people. é
11 Q Did he say how tha other thrae decide? g
12 A He said he shot them in the back of the g
13 head.

14 Q And did he tell you anything about whether
15 or not those pacpla bled when they wara shot in the baock i
16 of tha haad? ‘ g
17 A Uh~huh. Well, when I asked him how the %
18 blood looked, he said it sguirted out. So I figured he %
19 was talking about all of them. %
20 Q Did he tell you that each was shot in the %
21 back of the haead? %
22 i A Yes.
23 R Now, did Deco ever tell you will how many i
24 people wera at the house when you when he fixast got there g
25 that night?

Lo Webh & Assoiatss 42005
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A Uh-huh, yeah. 1
Q What did Deco tell you about how many :
poeocpla ware at the housa? :
A There was just like two people at the %
house. %
Q And what did he tell you those people wexe
doing when Deco, and the other two drive up?
A I think one of them was mowing the lawn --
I mean, watering the grass. g
o] Did he .say which one was watering the E
grags? -
A No. ;
Q Okay. And what was the other one doing? %
A I don't remember. %
Q Okay. What did Daceo tell you he did or ;
gmid to the guy that was watering the grasms?
)3 To get his fucking as in the house,
Q Wara those Daco's words? é
;
A Yaah. :
Q " Tall me what Daoco teld -- did Daco tell %
what the guy did? %
A He went in the house. %
Q pid diso tall you what Daco or the others %
to the othar guy, once tha guy went in the house? ;
A No, not that I remember. g
Laurie Webb"& As;;)cia;és o T l..“;-72;7-200£7'ul
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Q Okay. There ware two, you say, at tha :
house? E
A Yes. %
Q Did Dago tell you how this Thunderbizd one
got to the housa? i
A They didn't have no money and Lhey didn't E
want to die, so they said that they've got friends that %
got money, so they called them to come over. %
Q Okay. And how many more camae over othex
than the two?
A Just two more came over, §
Q Did Deco tell you if anything else was %
taken? %
A to.
Q DPid Deco tell you if anything else waa :
taken? ;
A No, huh-uh, he -- é
Q From the housa? §
A Ne. %
Q Okay. Now, in August, same August 13th of ;
1998, was thers a VGR befora the murders in tha living %
room of the Everman house? ?
A No. %
Q Befora tha murders, befora the 13th of E
August, 1998, was there a VCR in the living room of the
Laurio Webb & Assosiaes 427.2008
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Evarman housa? .
A No. %
Q Was there a VCR in tha living room of tha
Everman house after the murders?
A Yes,
Q And did you mae that VCR? ;
A Yes. %
Q Did you find out where the VCR oama from?
A Tod told me it was his girlfriend’'s. I‘i
Q Without telling me what Tod tells you «-
A Uh-huh.
Q -~ How about a play station? Was thera a :
play station --
¥4 Yes, z
Q ~- At the house bafora the murders? !
A No, é
Q How about after the murders? E
A Yes.
Q Did you ever sea a blew pagar at the house
at Everman?
A No.
Q Nover?
A No, never.
Q Okay. And basad on your knowladge --
okay -~ what you saw, did you evar saa orx hazre Daco talk
Comlo Webb & Asogites " 4272008
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to Tod about what had happenad, the killiings?
A No, no. _
Q Okay. How about to B.J. or Aca?
A No. L
Q And did you sea -~ did B,J. or Ace oonme
over to tha housa after the killings at all, the next
day, or the day after? ;
A Yes, one time, ‘
Q Okay. And do you remember what day that
would have been that will B.J. and Acve ocama to the house?
A The day after the murder.
Q Okay. And was Deoc home then? .
A No. :
Q Was Tarrell homa?
A No.
Q Okay. Now, then, what day was Deco
arreatad?
. On August 18th,
Q All right. Lat me talk about thet, but was
it during tha daytime or the nighttima?
A It was like early in the morning, like Don.
Q Okay. And who was héme when Deoo got
arrasted?
A Me, and Scale, and Deco.
Q You, Socale, and Daco? Now, who is Scala? ;
Louro Wobb & Associaiss ’ 4272008
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A Daco's home boy.

0 And homae boy is a what?

A fis friend.

Q Okay. Had Scale beaen invelvaed in tha for

boys murders?

A No.

Q Had you sean -~ did 8cale leave with thae
with the others on the night of tha 13th?

A No.

Q Whan the police came to the house, did they

bring all three of you out of the housa?

A Not at one time.

Q Okay at diffarent times?

A Yeah.

Q Now, requast whan the police came to tha

housa, just before thay got thare, whare werae the guns?
A In the bag.
Q And did anyone try to move tha quns bafore

tha polioca got thara?
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A Yeah.

Q Who?

A Deco and Scale. They hid them,

@ .  You say Daco and Scale hid them?

A Yeah.

Q pPid you watch them homioide them?
o ——
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A No, I was looking out the window and just %
watching. T heard them say they had to hide the guns. -
Q And who sald that? 5
A Deco said, "Homicide the guns."
e Okay. And where was the bag at when Deco :
s#ys homiocida tha guna? Ia
A On the side of the couch, :
Q All three of you ara taken out of the
housa?
Q And did anyone try to move tha guna baforae I
tha polioe got thara? :
A Yean,
Q Who?
A Dece and Scale, they hid them.
Q You say Dacgo and Soale hid them?
A Yeah.,
Q Did you watch them hide then? f
A No, I was looking out the window and just
watching
Q And who said that?
A Deco said, "Hide the guns."
Q Okay. And where was tha bag at when Deco
smaid, "Hide the guns."?
A On the side of the couch, on the side of
Laurie Webb & Associates 4272005
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the couch. %
Q All three of you are taken out of the E
housa? |
A Yeah. E
Q And wherae ara yocu placad? %
A On the sidewalk. z
Q Now, did Deco say anything toe you whila you .
were on the sidewalk or as the police were arrasting him? .
A Yoah. é
Q What did he tell you? é
A To tell them that I just met him, to say ?
that I just met him.
Q Okay. Tell me this. Right befora Deaco's :
gatting arrested, what are your faelings for Daao? ;
A I love him, %
Q Wera you sura of that? §
A Yeah. %
Q Did you want to gat Deco in trouble?
A No.
Q What did you want to do for Daco at that
momant?
A I wanted to help him.
Q Wera you willing to help him?
A Yaah.
Q And did you try to help hin?
Lo Webh & Associats 4272005
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1 A Yeah. *

2 Q Okay. WNow, that night on tha 18th, I think ;

3 I showad you this statemant, xight? .

4 A Yeah.

5 Q Did you talk to the polica? :

6 A Yeah. [—

7 Q pid you try to help Deco that rli:l.ght? :

B A Yeah. _

9 Q What did you do in ordexr to try to help

10 Deno that night when you talked to the polige? 1

11 A I told them I had just met him.

12 Q Was that true?

13 A No.

14 Q And why did you tell them that?

15 A Because he told me to tell them that. _

16 Q Did you tall them if you knew Dago's nama? ;

17 A Yeah, I told them I knew his name. ' .

18 0 And what did you say his name was?

19 A John Lee White,

20 Q Okay. And did the police ask you whether

21 _or not you knew anything about four boys that ware

22 killad?

23 A Yeah.

24 Q What did you tell them?

25 A I didn't know what he was talking abouk.
Launeweb_b&mmclmsq e ———— e 4-272005
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Q Now, did you, in faot, know what the police
wera talking about?
A Yeah., -
Q Why would you lia teo the poliae then? é
A Bacause I was trying to help Deco. :
Q Daapite what you told the poliace, was Daac :
arragted? E
A Yes. %
Q Now, after Daoo's arzestad, did you still :
kaap in aontaat with Dago? é
A Yeah. %
Q Why?
A Because he was my boyfriend, and that's E
what people do. They visit them and keep contact if E
they're in jail.
| Q Ckay. &and how ragularly would you visit ox _
talk to Daco after hls arrest? é
A Like, every visit, and I talked to him %
every day.
Q Okay. On the phona?
A Yeah, .
Q Ckay. Would fou talk to him about helping é
him? g
A Yeah. %
Q And did you, in faot, %tell him you'd halp i
Lourie Wbb & Assocites S ks
Thone: 702-386-9322 Fax: 702-386-5825 www.lauriewebb.com
Page: 681 7 8fhdebod-843¢-43¢7-955h-b883a106abAe

NSC Case No. 65168 - 6042




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘@ -

Page 94
THE STATE OF NEVADA v. JOHNSON
hin? 1
A Yeah. 3
Q Now, betwaen the day of hia arraest, August
18, and Saptember lst -- Septenber lat was the day of the
Grand Jury. %
Do you remember that?
A Yeah. é
0 Did you get a subpoena? j
A Yeah. é
Q Had you ever met mae, or did you know me :
before September lat?
A Na. é
Q When is tha first time you and I met?
A At the Grand Jury on September lst. ?
Q And when you game to the Grand Jury, tell
ma, did you want to get Deco in troublae?
A No. %
Q What did you want to do for Decc at tha
Grand Jury?
A Get him out of jail.
Q You came into the Grand Jury, and you swora
to tel_l the truth; is that aorreat?
A Yeah. é
Q You tock a oath? i
A Yeah. :
WA A a;ams
Phone; 702-386-9322 Fax: 702-386-9825 www.lnurlewebb,com

Page: 6818 8fbAeb0d-843a-4307-050h-b883a100a086

NSC Case No. 65168 - 6043




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘8 -

THE STATE OF NEVADA v. JOHNSON

Page 95

Q And did you tall the truth to tha Grand
Juroxrs?

A Noi

Q Why?

A Because I was trying te help Deco.

Q bid I ask you quastions about whether orx

not you knew about the murdexr?

A Yeah,

Q And did you tell the truth about what you
knaw?

A No.

Q Did I ask you any quastions about a pair of

black pants?

A Yeah.

Q What did I ask you about the black pants?
A Whose wers they.

Q Mew, had you ever seen a piagtura of the

black pants bafore that time?

A No.

Q So this would have been the first time you
paw a piature of tha back pants?

A Yes.

0 Okay. Ms., Severs, direoting your attantion

to State's Exhibit 98. Do you raecogniza number 987

= tate LU | it

R T T

EE I v S

T—

TR e

Ay T

A Yes.
Lauric Webb & Assoclates 4-27-2005
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)

Q What's number 987 %

A The Everman house. :

Q It's a pictura -- it's a piloture of the %
Rverman housa? E

A Yas. :

Q And in 99 -- can I have you hold that for :
me? Whera is that pictura from? E

A The living room at the Everman house, %

Q And what do you see thera in the living §
room? :

A The TV and theUVCR and the Play Station and é
a Nintendo, %

Q Okay. Now, was the VCR ~-- is this have %
been VCR that wasn't there before the murders? :

A Yeg?

Q All right. When is the next -- after the g
night that you wera woke up, whan is the next time that %
you saa,-or tha Ffirst time that you sea, the VCR and thae ;
Nintande, or the Play Station? %

A I don't remember. I Jjust know it was
thers.

o Okay. Kaep thoss in order. <Can you tell
ma —- that's numbexr 102 —- what that's a ploture of?

A The living room, the coffee table.

Q And whose things are on the coffea tablae?

Lorle Webh & Ascies T a0
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A Everybody's, ‘
Q Okay. Everybody, maaning, the paople that f
wera staying at the housae?
A Yes., ;
Q Dago's things? i
H
A Yes.
Q Texrall's things?
A Maybe the cup, yeah,
Q Okay. And how about anything of Tod
Armstrong's? L:‘
A Yes,
Q Okay., You'd previously talked about a hox
in the living room; is that right? ‘
A Yes. E
Q Number 103, is there a box in the living
room?
A Yes. -
Q ¥hose box is that?
A Deco's. %
Q And oan you tall me what'as in that box?
A Some Garcia Vega cigars or some Black &
Mild cigars.
Q And what's & ~~ I think you said, a Garaia
and Vega cigar?
A Yeah.
Laurle Webb & Associntes " 4272005
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Q And is that a -~ that's a type of ocigar?
A Yeas,
Qe And the Black & Milds? :
A Yes,
Q Is there mora than one Black & Mild box in
that shoe box?
A Yos.
Q And vhose shoe box was thet?
A Desco's. §
Q Numbar 104, do you rasagnize that?
A Yes.
Q How do you recognizeae 1047 ’
A That's the living room with the duffel bag
and the radio.
Q Okay. And that duffel bhag, is that the
duffal brg you dascribed earlier? )
) A Yes.
Q And what was kept in that duffel bag?
A Guns. %
Q Is that the sama duffel bag that Deco said, t
"Wa got to gat the guns and homicide them, " when the
police cana?
A Yeah.
Q Is that where the guns were at, right
bafore the polioa got thera?
Lol Wel & Associaes " T aarms

Fax: 702-386-9825
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A Yeah.
Q Number 107, do you recognize 1077
A Yes.
Q And what's in 1077
A The master bedroom with the gun and the :
back jeans. E
Q All right. Which gun is shown thera? :
A The black gun with the banana clip on it.
Q And is that thes one you wers talking about %
earlier? :
;| Yeah.
Q Now, tell me this, when is tha first time i
that you saw that piatura? %
A When I went to the Grand Jury on September
1st.,
Q And how was it that you saw that piotura? :
Whera were you at when you saw it? é
A In front of the Grand jury. :
Q Wora pecple sitting this listening to you?
A Yes.
Q Andy show you this?
A Yes.
Q Okay. And what had you told ma in front of
the psople at the Grand Jury, about black pants at that
housa?
Lourle Wobb & Associales 4.27:2005
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THE STATE OF NEVADA v. JOHNSON
A That Deco didn't have no black pants. é
Q Was that the truth? E
A No. é
Q Tell me the truth about the black pants §
that are shown hera. Whosa black pants aze they? ?
A Deco's and Red's. é
Q Cne pair for Daco and'one palr for Red? %
A Yeah. ?
Q Now, when you were shown this partiocular 2
picture, did you have any idea that thers was blood on %
the pants? i
A No. §
Q When did you learn that there was blood on ;
thosa pants?
. When you showed me the picture at the Grand .
Jury. :
Q Okay. Now, if you would hava known that
thera was blood on those psnts, either the night the
police got thare or before the police got thera, what
would you have dona to those pante? ]
. I would have washed them out. ?
Q Why? é
A 80 this wouldn't be no evidence, no blood
on the pants,
QR Did you think evidence of the blood would
Lurie Webh & Agsocatss ” 1:27.2005
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be important to tha prosacution? if
A Yeah, i
Q If blood aevidence was important, why would
you try to wash it out? t
i
A Because I wasn't tryiﬁg to help you,
Q You wexen't trying to haelp me? I
A Ne., %
Q Tell ma somathing, you we-xa under cath when
you testified in front of the Grand Jury, did that matter
to Srou? i
A I didn't think nothing of it.
Q What did yoeu think more of, you are oath or
you are lova of Donta? ;
A Donte, :
Q Septambar 3rd, ‘98, two days latex, after
the Grand Jury, -- _
A Yeah.
Q —-- did detectives meat with you? f;
A Yes.
Q Ckay. Was that in my office?
A Yes.
Q Was I prasent?-
A Yes,
Q And ﬁow about Mr. Daskas?
A Yes, *
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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Page 102

Q Now, during that meeting did either myself,

M¢. Daskas or the detective threaten you in any way?

A No.

Q And did anyone make any promises to you at
that time?

A No.

Q Did you did we tell you what to say in any
way?

A No.

Q It we suggast to you what answera to give?

A No.

4] Okay. And did you tel) the same stozy or

‘the same things on Septamber 3rd, that you told to tha

Grand Jury?
A No.
Q All right. What did you change? What did

you tell us diffexrant?

A That Deco wasn't with me, and that he was
at the murder.

4] okay. You said -- 8¢ to the Grand Jury,

what did you tall the Grand Jury whera Deco was at?

a With me at home.

Q Was that true? Was he with you at home?
A No.

Q And, in faot;, let me ask you this. Whan

Py
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THE STATE OF NEVADA v, JOHNSON
you told the Grand Jury that Decoa was at homa with you,
18 that the first tima you and I had mat?

A Yeah. %
i
Q The first time wa wara talking? é
A Yeah, i

Q and wvhan you told ma that, did I ask you,

nokay. If he was with you, tell me what night it was."
A Yeah,
Q And could you tell the Grand Jury what

night it was?

A No.

Q And did you have any idea what day it
was -~

A No.

Q ~- that you waere telling the Grand Jury

about? HNo idea?

A No.

Q Okay. B0 on September 3xd, 1998, what ls
it that you tell the police that's diffaerent?

A That Deco was at the murder, and he wasn't

at home with me.

TeE o T T

e hny

e e

Q And tell me on tha 3rd how thank you fael
about Daoo?
.\ I still loved him,
Q Okay, now, if you still loved him, why
Laurie Webb & Associates 4-27-2005
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would you now -~ well, did you think that information
would halp partiocular?
A No.
Q Well, did you think it would hurt him?
A Yeah.
Q If you loved him and that information would !
hurt, why would you tell the polica that then?
A I don't know.,
Q Any reason at all you can think of?
A No. %
Q Did you tell the police anything diffexent
now o:.: anything new on the 3rd as the police ware talking
to you?
A I told them Tod had went with him,
Q You said Tod had went with him?
A Yeah?
Q Now, was that truae?
A No.,
Q And why would you say that Tod went with
him then?
A Because he had set up everything, and I
thought everybody was being prejudiced and just trying to
arrest Donte,
Q Okay. You had balievad that Ted had sat it
up; is that right?
Laurio Webb & Assoiates ’ 4272005
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THE STATE OF NEVADA v, JOHNSON :
A Yeah. ;
Q And you wanted Tod to get in trouble too? %
A Yeah, %
Q And did Tod go with the boys that night? :
Q Did Tod kill tha boys? %
A Neo.
Q Now, then, after September 3zd, on
September 15th, 1998, did you come in front of the Grand z
Jury again, if a sacond time? %
A Yes. :
Q Did you gat a subpoena?
A Yeah. ;
Q- Now, did you want to have to come back for %
the Grand Jury?
A No.
Q Why did you do it then? .
A Because I didn't want to get a warrant for 1
my arrest. é
;
Q Okay. Do you remaember what you told the E
Grand Jury on the 15th? %
A That Deco wasn't at home with me, %
Q Okay. Now, was this theo same paople that - é
you'd lied to 15 days earlier? %
A I think so, yeah. ‘
umwebb&msoclam — e 42"7-2005
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Page 106

Q Okay. You told them that, in faot,

particular wasn't with you?

A Yeah.

Q And whera did you tell them that Dedo ba
had gona?

A To the house where the people gobt murdered
at.

Q And do you racall anything elsa that you

told them about Daao'#'s involvement, the seoond time now

in front of the Grand Juxy?

A Yeah. I told them stockholders killed
them. I told them stockhclders killed the peoplea.
Q Now, did you think that information wam

going to help Daoco?

A No.

Q And how will did you fael about Dace on tha
16th?

A I still loved him.

Q Aftar telling the Grand Jury about Daco's

involvemant, did you think Daac would get in mora

PR L B T N RN T R

T TN e TR T
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troubla?
A Yeah, vyes.
Q Did you want Deco to the get in mora
troubla?
A No.
Loorio Wb & Associmes T aams
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Page 107

Q Did you want to still halp Deco?
A Yeah.
Q Did you try to help Deco after taestifying

the aaoond time?

. Yeah.

Q Do you ramember what you did in order to
haelp hin?

A I told them that he didn't have no, no --

he still didn't have no black pants.

AL N T T

FECRICTTY: SeTTv Ry T

AR it = bt

Q Okay. 8o you etill wanted ¢o healp Deao a _
little bit? ;
A Yes. §
Q Bo you told the Grand Jury that he didn't %
have black pants? ;
A Yeah.,
Q Why would you have told the Grand Jury §
i
that? %
A Because I knew that the pants had blood on é

them, and that they was hils pénts, and they could

probably say that he was there at the murder.

Q Did you think that, that would ba & {
important pieca of avidence? %
A - Yeah, é
Q 8o you told the Grand Jury some things, but %
not everything? ?
Lourlo Webb & Associales 4272005
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THE STATE OF NEVADA v. JOHNSON
A Yes,
Q Now, you were still under outh though,
right?
A Yeah, f_(
4] Why wouldn't you tell them averything?
A Because I was still trying -~ I just didn't ‘
want them to know that the pants was his. 3
Q Now, then, after the 15th, did you leave
tha Grand Jury?
A Yeah.
Q And did you try to help Daco in some way
after the 15th? Is
A Yeah.
Q And how often would you talk with Daco,
say, after the 15th?
A Every day.
Q Did you want Deco to no that you had told '
on him?
A No.
o] Did Deoo know 1f you had told on him by
tham?
A No. 8
Q Okay. Now, what thank you do next in ordex
to Heparin Daao?
A I wrote a letter.
Lo Wb R Aol 4272005
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THE STATRE QF NEVADA v. JOHNSON
Q Ckay. Tell me, you the wrote a lattex.
Who did you write the letter to? -
A To the District Attorneys Office.
Q Wow, at that point in time did you know my :\
namne?
A Yeah.
Q Had I threatenad you at all in this oasa in
any way from the time I first met you until avan aftar
the 15th when you left?
A No.
Q Had I persuaded you or tried to tell you
what answars to give?
A No.
o) Had I made any promises to you, whatscever?
A | No. |
4] Given you any bonefit?
A No.
Q Okay. 8¢ you wrote a latter to ma. Do you .
remembar zbout what day that waa?
A No.
Q Okay. I'm showing you what has bean parked ‘
in, and a I'va shown Counsel, what haa been marked now as .
Exhibit 85. Do you recognize that letter?
A Yes.
Q And on tha other side of that letter, who
Lo Webb & Associoes 427.2005
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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THE STATE OF NEVADA v, JOHNSON
do you write it to you to?
A To whom it may concern.
Q Okay. And tell me what you it with that _
lattazx?
A I put it on you remember door.
Q Okay. You put it on my door where?
A At the District Attorneys office.
Q Okay. Right there at the door, on the 1
fourth floor deoox?
A Yes.
Q pid you know that really waen't my daor?
A I knew that that's where you would --
that's where you'd be at.
Q Okay. That's the building, at least the
floor I am on?
A Yes,
Q And tell me what is it that you wrote in A
tht:a latter?
A T said that I lied on Decec, and he really
wasn't there and that --
Q Okay. I naed you -- I can hardly hear you? }
A I sald that I lied on Deco, and he really #
wasn't there, that somebody else was thelrs, :
Q Mow, who did you say was thaera?
A Somebody named Belo.
LaurieﬁeﬁbA &Assoclatcs T | 4-27-2005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
Page: 6834 Gbeab0d-_8433-43c7~955b-b833a1uﬁabBﬁ

NSC Case No. 65168 - 6059



10

11

12

13

14

15

16

17

18

19

20

21

22

123

24

25

‘o

-

Page 111
THE STATE OF NEVADA v. JOHNSON
Q And who was that somebody, named, Balo?
A Just somebody that I had -- a name that I |
had knew of somebody when,
Q Okay. Did you want Balo to get in trouble F
for this? f
A Na. g
Q And is that the whole letter that you wrote J
to me?
A Yes.
Q Now, did you beliave this lattar would
causa me to do?
A Belleva that Deco didn't do it.
Q Okay. You thought it would make me beliave
Donte didn't do it?
A Yeah.
Q What were your feaelings for Deac when you
wrota the letter?
A I loved him.
Q Now, then, after you wrote that lattar to f
myself, did Dago get any tzial benefit from that lettexr?
A No. %
Q Did anything change for Deco?
A No.
Q And how did that maka you fael, that the
long term didn't help Deco?
Loorio Webb & Associntes T T s
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B I was paid.
Q Stop. Did you trua to help him a seacnd
tima or again is?
A Yeah.
Q And housa it that you tried to halp him _.
NowW?
A T had wrote a letter to the introduce? You
wrote a lettar to the introduce. E
Q Now did you know that this casa had been on :
the introdﬁca a ocouple of timas by now? "
A Yas. %
Q Okay. Do you remembar what introduce Chan ;
tell you wrote? E
A Chan Channel 8. %
Q And where wera you at when you wrote that
newslaettanr?
A In jail. :
Q And were you in 3jall in ralation to this ;
cage at all? A
A No. %
Q Okay. I am showing you what's been marked i
as Stata's proposed Exhibit 186 Is: that a aopy of the
lotter to tha Channal 8 news?
A - Yas. |
Q And did you tell me who wrote that lattex?
Lﬂu"ewebb&Ammaws e e T T T —— 4_27-2005
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A I did.

Q Is it signed by youraself?

A Yes.

Q Okay. Now what is it that you told

Chandler 8 news for this muxrdex?

A That I was there, and Deco wasn't there.

4] Ckay. And what date was that lettexr-
written on?

A December 2nd.

Q Okay. A&nd I should have apked you, if I
ooculd, what date the firxst letter was writtan on. That!'

my mistaka?

A August 27.

Q Did you say, August 27th?

A Yos.

Q Okay.

A I mean, September 27th.

Q September 27th, and this im --

A December 2nd,

Q goc two months later; is that right?

A Yeah.

Q And what did you tell Channel -- you said,

you told Channel 8 that you ware thera, and he wasn't?

:
1
H
z
i
Ed
|
i
4

(ORI T I FAIVENE

g

A Yaah.

Q And what did you think that was going to do
Laurie Webb & Associales 4-27-2005
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. 1 for Daco?
2 A Get him out of jail. -
3 Q And did it will get him out of jail?
4 A No.
5 Q pid it help him? :
6 A No.
7 Q And did you want to halp him then?
8 A Yeah. _
9 Q Now, did you have & plan when you wrota t:
10 that latter to Channall B87 "
11 A Yeah. i
12 Q And who mada that plan?
. 13 A Me and Deco.
14 - Q Had you talkaed to Dedo sbout the plan?
15 A I can't recall,
16 Q And what was the plan?
17 A That 1 say that I did it, and then he'd get
_ i8 out of jail, and then I say that he threatened me, and ,%
: 19 that's why I said I did it, and then I get out of jail T
l: 20 and up and then I meet him somewhere, wherever he would
' . 21 have went.
| 22 Q Do you still want to ba able to maat up
23 with Deac and --
24 A Yeah,
. 25 (o] -=- ba with him?
v 005
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
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THUE STATE OF NEVADA v. JOHNSON
A Yes.,
Q pid that plan work? .
A No. ,
Q Now, when that plan wouldntt ~~ didn't
work, what did you do? L
A Nothing, not that I remember. g
Q And did you balisve that socner or later “
you'd get aubpoenaad on this case?
A T didn't think nothing of it. %
Q Okay. Did you stay in Las Vagas, Nevada? E
A No.
Q Whera did you go?
A New York.
o] And while in New York, did you get
arrasted?
A Yes,
f And what was it a arrast from -- are you
familiar with a material witness warrant in this casa? g
A Yes. %
Q And do you know who issued that material
witnass warrant or who will drafted it?
A You,
Q Okay. And who wam it for?
A For this case.
Q Okay. And it was for vwhose arrest, though?
Lourlo Wobb & Associales 4272005
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THE STATE OF NEVADA v, JOHNSON
: Oh, my arrest.
Q Okay. Were you arrested as a material -
witnaess than? %
A Yes. %
Q In what atata? %
A New York. %
Q Okay. When you vare arrastad in New York é
for a material witness warrant, did you want ma to be %
able to beliave find you? %
A No. é
Q Did you want to help ma in the ocase againat %
Donte Johnson? %
A T didn't think nothing of it. i
Q Okay. Was that money gtill in the back? 2
A No. %
Q But you still have feelings for him, %
though? %
A Yeah. é
I
Q pid you want to have to coma back hare and )
testify against Donte at that tima?
A No.
Q And the materlal witness warrant foroed you
to believe brought back in oustody, correant? é
A Yes. %
Q Didn't you gome back and be placed in ;
Lo Wi A  a21.2005
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THE STATE OF NEVADA v, JOHNSON
custody?
A Yos. 5
Q And how about how long wera you in custody? %
A Like, two months. E
Q Okay. Now, while you wexe in custody, did
Mr, Daskas and myself coma to the jail?
H
A Yes. 3
Q Andy make any promises to you then?
A No.
Q pid Mr. Daskas make any promises to you
- then?
A No., ;
Q Did we in any way suggest what to tell us?
A No.
Q Did you have a undaratanding of what it was
I expaotad from if you wera of what it was I expeotad f
from you, 1f you were to tastify again? 1
A To tell the truth,
Q And did you -- was there actually a time
when you came then back to aourt during those two montha :
or aftar those two months, while in ocustody, and testify?
A Yes.
Q And on that ogoasion did you take a oath?
A Yes, J
Q Did you tell tha truth?
Lparie Webb & Assointes ' ' T s
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A Yeah. E
Q Now then, why did you tell the truth then
finally?
A Because I wanted to get it over with, and I :
wanted to get out of jail,
Q Okay. Did you think that if you testified hg
and told the truth, you'd gat ocut of jail? :
A Yes,
o And prior to or when you werae in jail, did
you think that if you testified and told the truth you'd
get out of jail?
z
A Yes. ‘
Q And prior To ~- or when you wera in jail, ;
did you get a attorney? )
A Yeah. c
Q And who asked for you to be relsased from
jail?
A My attorney.
o] Okay. And what did the state do vwhen your
attornay asked for that? i
A They was -- they just wanted a deposition,
and it was all right.
Q Ckay. When you were releasad, was therae
any conditions of you are your ralensa?
A Yeah, I was on house arrest.
uunewebb&Assocme: T TR T T 427-2005
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Q Okay. And did you ohay those conditions?
A Yes, :
Q And do you knoew why you were on house
arraest? What was tha purposa of housa arraest?
A S0 I wouldn't leave town,
] and did you laave town? :
A No, a
Q And from being on house arrast, what was
that ultimately supposed to meke you do?
A I don't know.
Q What assurance did the State want?
A That I would be here for trial, :
Q Ckay. And you'va done that?
A Yeah, 5
Q Now, when you wera af:rested for the i
material witness warrent, you were brought back hé::e, and
there was also a warrant for poasession of a atolen
vehiola?
A Yeah, E
Q Okay. Now, did I make any promisaes about
that ocasae?
A You told me that 1f I granted my subpoena
and stayed out of trouble, I would get -- the case would
get dropped.
Q Okay. 8o you had to stay out of trouble?
Laune:” ;bb&;ssomm;s - 4.-27-2005
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A Yeah.

Q And you had to make your appaarancae?

A Yes.

Q Now, did I tell you that you had to testify
& gertain way in order to get that case dismissed?

A No, ?

Q Did I tell you what answers you'd have to '
do in oxdex to got that qage dismissed? ‘

Q At any time, in my meetings with you, have 3
I suggested what answers to giva?

A No.

Q Have you wanted to be hera today to
testify? ;

A No. %

Q And vwhy?

A Because I am nervous and I don't want to be
up hera,

Q Okay. There is been times that you've )
oried, or you've looked down and put your hands in your
hands. Is there a reamson why you would do that?

A No, just because I get emotional,

MR. DASKAS: That concludes direct
examination of Charla Severs.
THE COURT: THE COURT: I will call a
Lall‘.l"‘l;;'V'/eEb&.A;;OG"i‘i.l(erS - 4-57-2005
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recess, Jury ls admonished not to converse among

radio.

submitted to you by the Court.

% k  * &

(END OF PROCEEDINGS 11:54 A.M.)

ATTEST: FULL, TRUE, AND ACCURATE TRANSCRIPT OF

PROCEEDINGS.

yourselves or wilth anyoﬁe else on any subject connected
with this trial or to read, watch or listen to any report
of or commentary on the trial by any person cohnected
with the caselor by any medium of information including

without limitation newspapers, television, internet or

You are directed you are not to form

or express an opinion on this case untll it is fipally

SRR T

[T

T T IR b T St .

EP T e P N T T TP O

KRIS MOORE, CCR 273

Laurie Webb & Associates ‘
Phone: 702-386-9322 Fax: 702-386-0825
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1 P ROCEETUDTNGS

2 * * * & * K & * * *

3

4 (outside the presence of the jury.)
5 THE COURT: Thig is how I have them

6 | numbered.

7 One is already numbered.

8 Two: "If, in these instructions"....

9 Three: "fhe jury must find"....

10 Four --

11 MR. DASKAS: I'm sorry, Judge,

12 Go ahead.

13 THE COURT: WNo. 3 is "The jury must find

14 |the existence of each aggravating circumstance, if
15 |any”.... I'm going to put the reasonable doubt

16 |instruction right behind that, because three

17 |references reasonable doubt.

18 So, four is "Reasonable doubt is one based
19 |on reason.”

20 No. 5: "In the penalty hearing, evidence
21 |may be presented concerning aggravating and

22 |mitigating circumstances relative to the offense."

23 Six: "During the first portion of the
24 |penalty hearing"....
25 Seven, "You are instructed that the
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
4
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1 | following factors or circumstances by which Murder
2 1in the First Degree"....

3 Eight: "Mitigating circumstances are

4 |those few factors, which, while they do not"....

5 Nine: *In determining whether mitlgating
6 lcircumstances exist, jurors have an obligation to

7 Ymake an independent"....

8 Ten: "Murder of the first degree may be
9 Imitigated by any of the following®....
10 Eleven: "The jury is instructed that"....
11 Twelve: *In yvour deliberation, you may
12 |not discuss or consider”....

13 Thirteen: "The credibility or

14 {believability”....

15 Fourteen: "although, you are to considex
16 |only the evidence"....
17 Fifteen: "puring your deliberation, you

18 lwill have all the exhibits"....
19 Sixteen: "The Court has submitted three
20 | sets of wverdicts"....

21 Seventeen: "Now, you will listen to the

22 larguments". ...

23 Do you have a copy of those?
24 MR, DASKAS: Yes,.
25 THE COURT: All right.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
5
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State, do you object to the Court's
proposed one through 177

MR. WHIPPLE; .I didn't hear what he said.

MR. DASKAS: Judge, we don't object other
than our initial opposition of the bifurcation of
the hearing. Beyond that, we have no objection. I
also would note for the record, Instruction No. 10
which lists a number of mitigating circumstances was
done at the request of defense counsel, so ve
complied with their request.

THE COURT: &ll right.

Defense COuhsel, do you have any
objections?

MR. WHIPPLE: Your Honor, on the special
verdict with regard to the weighing portion of the
mitigating and aggravating circumstances --

THE COQURT: What number?

MR. STANTON: Bret, we're on one through
17.

MR. WHIPPLE: I'm sorry.

THE COURT: Do you have any objections to
proposed one through 177

MR. WHIPPLE: None, your Honor,

THE COURT: The Court will give those.

Now, the verdict forms.

SONIA L. RILEY, CCR NO. 727 (702) A455-3610
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Sstate, do you have any objections to the
proposed special verdict forms?

MR. DASKAS: No, Judge.

THE COURT: Defense Counsel?

MR, WHIPPLE: Your Honor, I do. This was
with regard to the third special vaerdict, which is
the weighing portion of the mitigation versus the
aggravation. I do not have a proposed one to give
you, but I have proposed this in discussions to the
District Attorney, and they objected to it and I
discussed it with you, and it's been denied. I just
wanted to clarify my request with regard to that
third special verdict.

THE COQURT: All right. Go on,

MR. WHIPPLE: Your Honor, I had asked that
in the third special verdict that after it said, "We
the jury in the above entitled case having found the
defendant guilty of murder of the first degree with
use of a deadly weapon f£ind the following," the two
boxes would be as follows: The first one would be,
"The jury unanimously finds that the mitigating
circumstances do not outweigh the aggravating
circumstances." The second box would be, "One or

more jurors f£ind that the mitigating circumstances

do outweigh the aggravators.™ I regquested thalbt as
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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with regard to the law, and I submit it with that.

THE COURT: State?

MR. DASKAS:; Judge, that concern is
alleviated by Instructions No. 6 and 9 which are
being given. Those instructions direct the jury
that they must find the aggravating circumstance
unanimously and beyond a reasonable doubt and they
must also find that that circumstance outweighs the
mitigators. The instruction further instructs the
jury what to do with the mitigators individually,
and those are covered in Instructions 6 and 9, and,
the defense counsel will argue, as will the State,
to clarify it for the jury.

THE COQURT: The Court agrees, and Wwe
already gave them instructions on that, plus you can
inform them and advise them further as much as you
want, and this is the way we normally give them,

Do you have any objections to the verdict

forms?

MR, WHIPPLE: None, your Honor. Thank
you.

THE COURT: We'll give these verdict
forms.

Do we have anything else?

MR. DASKAS: VNo, Judge.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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M8, JACKSON: Nothing, your Bonor.

THE COURT: All right.

Bring in the jury.

(Jury present.)

THE BAILIFF: Be seated, come to order.
Court is again in session.

Before we get started, let the record
reflect the presence of all the parties, all the
attorneys and all membexrs of the jury panel.

I've got a guestion for the jury.

Did any of you hear any comments from the
gallery? Did anybody make any comments?

JURORS: WNo.

THE COURT: Let the recoxrd reflect that
all the jurors said they heard no comments.

If you folks out in the gallery are making
any comments, don't, otherwise, I'm going to put you
out, especially relative to anything that's going on
in this courtroom. Keep your comments to yourself

if anybody is making them.

JURY INSTRUCTIONS

THE COURT: Ladies and gentlemen, what I'm
going to do now is give you some jury instructions,

and after this, the lawyers are going to make an

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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argument, and then you will have to go back and make
your decision.

Instruction No. 1: Members of the jury:
It is now my duty as Judge to instruct you in the
law that applies to this pehalty hearing. It is
your duty as jurors to follow these instrxuctions and
to apply the rules of law to the facts as you find
them from the evidence,.

You must not be concerned with the wisdom
of any rqle of law stated in these instructions,
Regardless of any opinion you may have as to what
the law ought to be, it would be a violation of your
oath to base a verdlict upon any other view of the
iaw than that given in the instructions of the
Court.

Instruction No. 2: If, in these
instructions, any rule, direction or idea is
repeated or stated in different ways, no emphasis
thereon is inténded by me, and none may be inferred
by you. For that reason, you are not to single out
any certain sentence or any individual point or
instruction and ignore the others, but, you are to
consider all the instructions as a whole and regard
each in the light of all the others.

Tnstruction No. 3: The Jjury must find the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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existence of each aggravating circumstance, if any,
unanimously and beyond a reasonable doubt;

The jurors need not find mitigating
circumstances unanimously.

Now, you don't have to write these down
verbatim, because you will be able to take them back
to the jury room with you.

Instruction No. 4: A reasonable doubt is
one based on reason. I+ is not mere possible doubt,
put is such a doubt as would govern or contreol a
person in the more weighty affairs of life. TIf the
minds of the jurors, after the entire comparison and
consideration of all the evidence, are in such a
condition that they can say they feel an abiding
conviction of the truth of the charge, there is not
a reasonable doubt. Doubt, to be reasconable, must
be actual, not mere possibility or speculation.

Instruction No. 5: In the penalty
hearing, evidence may be presented concerning
aggravating and mitigating circumstances relative to
the offense.

Hearsay is admissible in a penalty
hearing.

Instruction No., 6: During the first

portion of the penalty hearing, you will consider

SONIA L. RILEY, CCR NO., 727 (702) 455-3610 .
1
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evidence relevant to the.existence of aggravating
circumstances and evidence relevant to the existence
of mitigating circumstances. You must consider each
type of evidence for its appropriate purposes,.

In determining unanimously whether any
aggravating circumstance has been proven beyond a
reasonable doubt, you are to consider only evidence
relevant to that aggravating circumstance.

In determining individually whether any
mitigating circumstance exists, you are to consider
only evidence relevant to that mitigating
circumstance.

In determining individually whether any
mitigating circumstances outweigh any aggravating
circumstances, you are to consider only evidence
relevant to any mitigating and aggravating
circumstances.

If you find unanimously and beyvond a
reasonable doubt that at least one aggravating
circumstance exist and each of you determines that
any mitigating circumstances do not outweigh --
excuse me. I'll read that one over agailn.

If you find unanimously and beyohd a
reasonable doubt that at least one aggravating

circumstance exist and each of you determines that

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

12

Page: 6640
MEIEEEENNNNNNNNN—_——_ e

NSC Case No. 65168 - 5865




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

() C

any mitigating circumstances do not outweigh the
aggravating, note this on the special verdict form.

If you do not decide unanimously that at
least one aggravating circumstance has been proven
beyond a reasonable doubt or if at least one of you
determines that the mitigating circumstances
outweigh the aggravating, note this on the special
verdict form,

Instruction No. 7: You are instructed
that the following factors are circumstances by
which Murder of the First Degree may be aggravated:

The defendant has, in the immediate
proceeding, been convicted of more than one offense
of murder in the first or second degrese,

Instruction No, 8: Mitigating
circumstances are those facts which, while they do
not constitute a legal justification or excuse for
the commission of the offense in question, may be
considered, in the estimation of the jury, in
fairness and mercy, as extenuating or reducing the
degree of the defendant's moral culpability.

In balancing aggravating and mitigating
circumstances, it is not the mere number of
aggravating circumstances or mitigating

circumstances that controls.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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Instruction No. 9: In determining whether
mitigating circumstances exist, jurors have an
obligation to make an indépendent and objective
analysis of all the relevant evidence. Arguments of
counsel or a party do not relieve jurors of this
regponsibility. Jurors must consider the totality
of the circumstances of the crime and the defendant,
as established by the evidence presented in the
guilt and penalty phases of the trial. Neither the
prosecution's nor the defendant's insistence on the
existence or nonexistence of mitigating
circumstances is binding upon the jurors.

Instruction No. 10: Murder of the first
degree may be mitigated by any of thea following
circumstances, even though the mitigating
circumstance is not sufficient to constitute a
defense or reduce the degree of the crime:

1, The youth of the defendant at the time
of the crime.

2. The murder was committed while the
defendant was under the influence of extreme mental
or emotional disturbance.

3., At age seven-and-a-half years, the
defendant was removed from his mother's custody due

to neglect and sent into foster care.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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4, At age seven-and-a-half the defendant
moved into his grandmother's home where up to ten
children and four adults lived.

5, After age seven-and-a-half the

defendant had no positive or meaningful contact with

either parent.

6. The defendant never had a positive
male role model,

7. For all his childhood the defendant
resided in neighborhoods where violence was
frequent.

8., The defendant witnessed many violent
acts as a child.

9. When the defendant was age nine, his
grandmother had custody of as many as 12 children
under the age of ten,

10. Beginning when he was 13 years old,
the defendant attended schools where violence was
gommon.

11. Any other mitigating c¢ircumstance.

Instruction No. 11: The jury is
instructed that in determining the existence of
aggravating circumstances as well as mitigating
circumstances that it may consider all evidence

introduced at both the penalty hearing phase of

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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these proceedings and at the trial of this matter.
Instruction No. 12: In your deliberation,
you may not discuss or consider the subject of guilt

or innocence of a defendant, as that issue has

already been decided,

Instruction No. 13: The credibllity or
believability of a witness should be determined by
his manner upon the stand, his relationship to the
parties, his fears, motives, interests or feelings,
his opportunity to have observed the matter to which
he testified, the reasonableness of his statements
and the strength or weakness of his recollections.

If you believe that a witness has lied
about any material fact in the case, you may
disregard the entire testimony of that witness or
any portion of his testimony which ils not proved by
other evidence,.

Instruction No. 14: Although you are to
consider only the evidence in the case in reaching a
verdict, you must bring to the consideration of the
evidence your everyday common sense and judgment as
reasonable men and women, Thus, you are not limited
solely to what you see and hear as the witnesses

testify. You may draw reasonable inferences from

the evidence which you feel are justified in the

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |1light of common experience keeping in mind that such

2 linferences should not be based on speculation or

3 |guess.
4 A verdict may never be influenced by
S |prejudice or public opinion. Your decision should

6 |[be the product of sincere judgment and sound

7 {discretion in accordance with these rules of law.

8 Instruction No. 18: DBuring your

o0 |deliberation, you will have all the exhibits which
10 |were admitted into evidence, these written
11 linstructions and forms of verdict which have been

12 |prepared for your convenience.
13 Instruction No. 16: The Court has

14 [submitted three sets of verdicts to you. One set is
15 | for a determination of the existence of an

16 |aggravating circumstance. The second set is for a
17 |determination of the existence of mitigating

18 |circumstances. The third set is for a determination
19 |of weight to be given the aggravating and/or
20 |[mitigating circumstances,

21 Instruction No., 17. Now, you will listen

22 |to the arguments of counsel who will endeavor to aid

23 |you to reach a proper verdict by refreshing in your
24 |minds the evidence and by showing the application

25 | thereof to the law; but whatever counsel may say,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 {you will bear in mind that it is your duty to be

2 |governed in usual deliberation by the evidence as

3 |you understand it and remember it to be and by the

4 |law as given to you in these instructions with the

5 |sole, fixed and steadfast purpose of doing equal and
6 |exact justice between the defendant and the State of
7 | Nevada.

8 All right. State, you may make your

9 fargument.

10 MR. DASKAS: Thank you, Judge.

11

12 STATE'S CLOSING ARGUMENT

13 MR. DASKAS: During jury selection, we

14 |discussed with you in painstaking detail the four
15 |possible punishments that a first-degree murderer

16 jfaces. One of those, as you very well know by now,

17 |is potentially the death penalty.

18 The decision you are about to make will
19 | simply determine whether the death penalty is an

20 joption in the next phase of this proceeding.

21 I want to be very clear about this. When
22 |you deliberate in this first phase momentarily, you
23 lare not selecting the punishment to impose against
24 |lponte Johnson. For lack of a better word, this is

25 |just what we call the eligibility phase where you

SONIA L. RILEY, CCR NO. 727 {702) 455-3610
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have three options of punishment or you will have
four options, the fourth being the death penalty.
That's all this means, nothing more and nothing
less.,

I hate to use the word "mechanical' in a
proceeding like this, but this phase of the
proceeding is somewhat mechanical. You heard the
Judge talk about aggravatiné and mitigating
circumstances. I want to talk a little bit about
those with you today.

This 1s a three-step process, and step
number one is for you to determine if an aggravating
circumstance is present. The guestion is, "What is
an aggravating circumstance?” Our legislature, the
members of Carson City who meet every year, have
decided that only certain murderers should face the
death penalty., Not every person convicted of murder
faces a potential death senténce. In fact, not even
every first-degree murderer is eligible for death.
Instead, our law makers have decided that there has
to be something a little worse about a first-degree
murder before we can seek -- before we can even file
the paperwork to seek the death penalty, and those

are called "aggravators" or "aggravating

circumstances." Tt's simply what makes one murder a
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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little worse than another murder.

tnderstand that your decision about the
aggravating circumstance must be unanimous, and it
must be beyond a reasonable doubt,

What is an "aggravator"? Well, you
received an instruction that tells you an aggravator
exists if the defendant in this proceeding has been
convicted of more than one offense of murder in the
first or second degree. That's one of the things
our legislature has determined that make one murder
a little worse than another.

What do you know in this case? I would
submit to you that you need look no further than
Exhibit No. 247 in this case, the verdict form from
the trial in this case 1n which 12 members of this
community like yourselves heard the evidence against
Donte Johnson, deliberated and convicted him of four
counts of murder in the first degree. That, in and
of itself, establishes the existence of an
aggravator beyond a reasonable doubt, and that is
our only burden in this phase, this first phase of
this death penalty proceeding.

In fact, keep in mind that we were limited

in this phase of the proceeding to presenting

evidence of the aggravator and nothing else. You
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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all told us during jury selection that you would
like to know as much as possible about the crime and
the defendant before you make this decision you're
about to make. We presented to you some evidence of
the e¢rime, and we will present in the next phase of
the proceeding some evidence about Donte Johnson,
that evidence you told us that you wanted to hear.

So, what you'll do is you'll take the
first special verdict form, and what you'll see is
that there's a box to check if you believe that an
aggravating circumstance has been found beyond a
reasonabie doubt. You will select a foreperson, and
your foreperson will sign this verdict form and
check the box that indicates the defendant has, in
fact, been convicted of more than one murder of the
first or second degree as illustrated, as I said, in
Exhibit 247, and that's really all there is to step
one of this proceeding.

Keep in mind, again, that this is not the
verdict form that sentences Donte Johnson to death.
You won't even have that verdict form in the first
phase of this deliberation.

Keep in mind also that there is 'a special
verdict form that looks exactly like this one

{indicating) for all four counts of murder in this
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case. We have four victims, so you have to find the
existence of an aggravator for each of those four
victims. They are labeled as Counts XI, XII, XIIT
and XIV. If you look closely -~ I realize this is
small -- you will see this is Count XI for the first
victim, andlyou check the box that he has been
convicted of more than one murder, and the
foreperson signs that document. That's step one,
and that's all there really i1s to step one of this
proceeding.

The next step is for you to determine
whether any mitigating circumstances exist. The
Judge instructed you about the definition of
mitigating circumstances. What is a "mitigating
circumstance"? Well, in its simplest terms, it's
simply things you should consider in culpability, if
you will, of the defendant Donte Johnson, reasons,
if you will, that perhaps you shouldn't sentence him
to death. Understand something very clearly. The

mitigators alleged in the instructions that you will

have -- and it's Instruction No., 10 -- there are 11
of them listed, These are mitigators that the
defense has come up with,. It doesn't mean that they

exist; it doesn't mean they don't exist; it means

these are the mitigators defense attorneys believe

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |exist in this case. It can be anything, anything

2 |you belileve, It can be anything the defense

3 | suggest. For example, you've heard the defense

4 |attorneys ask many times about the defendant's

5 | stature, that he was short, that he was small as a

6 [baby. 1If you believe that's a mitigator; you can

7 |lwrite it in the special verdict form, and 1t exists
8 las a mitigator, 1f you believe it. Understand

9 | something else. Just because these mitigators are
10 |alleged in the verdict form by the defense doesn't
11 |mean you have to accept it. You can reject the

12 |mitigators. That's your decision individually. So,
13 |that's step two, and you will have a verdict form to
14 jcomplete checking boxes for the mitigators you find .
15 land even lines to write in mitlgators that you

16 |believe individually exist. That's step two.
17 As I said, this is somewhat of a

18 |mechanical process, so I'll talk now about the final
19 |step, step three. Step three is for you to weigh,
20 jto assign weight to the aggravator in this case and
21 lthe mitigators alleged by the defense. And
22 {ultimately what happens, if you believe the
23 |aggravator, the guadruple murder outweighs the

24 fmitigator, when you get to the next phase of this

25 |proceeding, the death penalty will be an option for

SONTA L. RILEY, CCR NO. 727 {702) 455-3610 23 .
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1 | your consideration. That's all that means. It does
2 |not mean you automatically impose to death penalty:
3 it never means that. It simply means you will have
4 | four options for punishment as opposed to three.

5 Let's talk a little bit about this

6 |weighing process. As I said, the aggravator exists,.
7 lThe defense will not dispute that more than one

8 {murder has been committed.

9 How would you assign weight to that

10 |aggravating circumstance? How much weight is that
11 |entitled to? As I said, our legislature has

12 ldetermined if a defendant is convicted of more than
13 one murder of the first or second degree, that's an
14 jaggravating circumstance. In other words, if you

15 {have a double homicide, a defendant is eligible for
16 |the death penalty potentially. If you have a

17 | first-degree and a second-degree murder, a defendant
18 |is eligible potentially for the death penalty. In
19 | this case, we have four dead bodies, and I would
20 | submit to you that four victims are entitled to much
21 |greater weilight than two victims or even three
22 lvictims, so you can take that into consideration
23 |when assigning weight to that aggravating

24 |circumstance.

25 And keep in mind also, we have four counts
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1 lof first-degree murder. As I said, 1f Donte had

2 |only committed -- only committed a first-degree and
3 |a second-degree murder, he would potentially be

4 leligible for the death penalty. We have four counts
5 lof first-degree murder in this case, and I would

6 | submit to you that that 1s entitled to much greater
7 |weight than a double or a triple homicide.

8 Common sense -- and I'm sure your

9 |experience will tell you that gquadruple homicides

10 Jare unusual. We all watch the news every day and we
11 |lhear about homicide, unfortunately, in our valley.
12 |They're not that uncommon, but double homicides are
13 la bit more unusual than a single homicide, and I

14 fwould submit to you that based on your common sense
15 |and experience, triple homicides are incredibly

16 {rare, and guadruple homicides are almost unheard of.
17 | That is entitled to great weight when you assign

18 |weight to the existence of the aggravator in this

19 |case. Quadruple homicldes are almost unheard of,

20 land he is, Donte Johnson, a convicted guadruple
21 Jkiller.

22 We talk about assigning weight to

23 laggravators and mitigators. Consider what the

24 |defendant did in this case when he's inslde the home
26 lat 4825 Terra Linda. I submit to you that he
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assigned weight, He assigned value, in his mind, to
the lives of these four young men, because in Donte
Johnson's mind, a VCR and a video game were entitled
to more value in his mind than the lives of these
four young men. He assigned weight; he assigned
value to the lives of these victims in this case.

How much weight do you give the mitigation
because you have to weigh these things -- the
aggravation, the quadruple homicide and mitigation
in this case,.

I'm not suggesting that you shouldn't give
some consideration to his childhood. Obviously, it
was a difficult childhood, but what I am suggesting
is this: We all have obstacles to overcome in our
life, we all have crosses to bear. Who amohg us
doesn't have an alcoholic or a drug addicted family
member? Who among us didn't come from an
impoverished background or childhood? Who among us
hasn't endured physical or emotional abuse as a kid
or at least know somebody who has? At some point,
we're all adults, and we maké cholces, so how much
weight do you give his difficult upbringing? 1Is
that really worth more consideration than the lives
of Jeff Biddle, Tracey Gorringe, Matt Mowen and

Peter Talamentez? How much mitigation does he get

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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for his upbringing? I submit to you, nothing in
this man's background, nothing could possibly
outweigh the destruction that he caused back in
August 19968,

Consider something else about the
witnesses that you heard from presented by the
defense. The defendant's sister, the defendant's
brother-in-law, both of whom grew up in South
Central Los Angeles, both of them were exposed to
the same things as Donte Johnson, particularly his
sister; yet, here she sits, a respectful law-abiding
citizen having witnessed the exact same things Donte

Johnson witnessed as a child, yet somehow she made

the right choices in life, She has a good job, she,
by all appearances, has a nice family. It's about
choices at some point. She was in the same foster

home as Donte Johnson, she was in the same home with
the grandmother and the grandkids as Donte Johnson.
She saw the same tragic events across the street
that Donte Johnson saw, yet, here she sits,
respectful and law abiding.

Donte Johnson c¢ould have chosen not to
visit 4825 Terra Linda in August 25 of 1998, He

could have chosen not to take deadly weapons to that

house. He could have elected not to duct tape these
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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consider h

that his u
homicide,

Central L.
Common sen
in a simil
Johnson ha

childhood

gquadruple

men, and he cerfainly could have chosen
cute them systematically and methodically,.
ood couldn't possibly outweigh this
homicide,
Consider the comments he made to his
d his girlfriend after the murders were
"The blood was squirting up like Niagara
said. He explained he had to shoot Peter
because he was mouthing off, and he
ke Mexicans anyway; so, how much
do you assign to his childhood when you
is cavalier attitude about this crime?
I would submit to you that if you find
pbringing outweighs this gquadruple
that is disrespectful to members of South
A. who didn't commit a quadruple homicide.
ge tells us that many, many, many people
ar upbringing haven't done what Donte
s done. If you were to find that his
is entitled to a greater wait of this
homicide, it's like telling people --

MR. WHIPPLE: Judge, I'm going to obiect.

It calls -- I'll object -- if we can approach,
THE COQURT: Yes.
(Sidebar conference outside the presence
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |of the court reporter.)

2 MR. DASKAS: Common sense tells you that

3 |not every person raised in a similar upbringing has

4 |committed a quadruple homicide, so when you assign

5 |[mitigation in this case, keep that .in mind and

6§ | consider the testimony of his sistex and his

7 |prother-in-law, because that's all you really need

B |to know,

9 I mention the defendant's attitude in his
10 |quotes. You heard the testimony of Charla Severs,
11 |the defendant's girlfriend back in August of 1998 as
12 | she described Donte and his partners when they
13 |returned from the quadruple murder early on the
14 [morning of the 14th. They were just talking. They
15 lwere all kind of hyped up. The guestion was, "Who
16 |was hyped up?" "Deko." We know Deko 1is Donte
17 |Johnson.

18 "Question: What do you mean by 'hyped
19 jup'?
20 "“They were just like having fun or
21 | something."
22 Donte Johnson, on the heels of having
23 |killed four teenaged men, was having fun, explained
24 |what he had just done; so, how much weight do you
25 lgive his upbringing when he told Charla Severs they
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 20
Page: 6657
NSC Case No. 65168 - 5882




‘) ¢

1 |just had to go to sleep after he killed somebody,

2 |when he explained that he killed Peter Talamentez

3 |pbecause, guote, he "don't like Mexicans and he was

4 ltalking mess."

5 What about the following day when he

6 |encouraged -- Donte did -- his girlfriend to watch

7 | the news and they saw Matt Mowen's picture come up.

8 |He described the blood as it squirted up. "It

9 |1ooked like Niagara Falls," Donte Johnson's words.
10 Do you recall the testimony of LaShawnya
11 |wright, his co-defendant's girlfriend? When she was
12 |with Donte Johnson and £hey saw the article in the
13 |RJ from August 15th of 1998 and on the front page a
14 |story about the crime he had just committed, Donte
15 | Johnson's words, "Look, we made the front page."

16 |And she was asked about the defendant's demeanor.
17 |He was excited, thrilled is how she described.

18 He single handedly ended the lives of four
19 |teenaged men, and he was exclted about it. He was
20 |having fun describing it. So, how much weight do
21 Jyou really assign to his difficult childhood? How
22 |can that possibly carry more weight than the

23 |aggravatox in Lhis case that more than one murder
24 |has been committed?

25 What could possibly outweigh the lives of
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these four young men? How much weight will you
assign to his childhood when he laughs?

(bDisturbance in the courtroom.)

THE COQURT: We're in recess. Everybody
remain seated,.

We're going to take a short recess,.

(Recess taken.)

(Outside the presence of the jury.)

THE COURT: We're back in session outside
the presence of the jury.

Miss Jackson, you want to put something on
the record?

MS. JACKSON: I do, your Honor.

MR. DASKAS: Judge, I apologize. For the
record, that Nick Gorringe, the brother of Tracey
Gorringe, one of the victim's in the case, was in
the courtroom in, I believe, the second row,. During
my argument when a photo was displayed of the crime
scene, what I believe happened was he either passed
out or fell over while seated on the bench.

THE COURT: That's not a photo of the
crime scene, was it? Is this the photo that was up
(indicating) ?

MR. DASKAS: No. I'11l advance the frame,

Judge.

SONIA I,.. RILEY, CCR NO. 727 (702) 455-3610
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THE COURT: That's the photo (indicating)?

MR, DASKAS: That's correct, Jﬁdge.

THE COURT: That's exhibit number what?

MR. STANTON: 1It's Exhibit 180, your
Honor,

THE COURT: One eighty.

MR. STANTON: I believe so -- it's either
180 or 162.

THE COURT; Go on, Counsel.

MR, DASKAS: I heard a commotion, I*11
represent to the Court that he, Nick Gorringe, said

nothing; he simply made a noise when he fell over

and fainted, and when I turned around, I didn't sece

him seated there until someone pulled him up from
the bench on which he was laying. I think, Judge,

that reflects accurately what happened, and as I

said, most importantly, he didn't say anything. The

jury doesn't know who Nick Gorringe is because he

hasn't been a witness in this case, and I can assure

the Court he will not testify as a victim impact
witness when we get to that point,

THE COURT: Miss Jackson.

MS. JACKSON: 'Thank you, your Honor.

on behalf of Donte Johnson, as difficult

as it is, I have to make this record. With all due
SONIA L., RILEY, CCR NO, 127 (702) 455-3610
32
Page: 6660

NSC Case No. 65168 - 5885




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

¥ ¢

respect to the victims' families, we have to defend
Mr. Johnson. Mr. Gorringe made a groaning sound as
he fell, and he was c¢rylng as he left the courtroom,
clearly in the presence of the jurors, We had
expressed some concern earlier, because we are human
beings, and we know that as human beings, we are
subject to emotions, and for that reason we have
tried to urge the Court to be aware that these,
certainly human feelings of people --

THE COQURT: Ma'am, what we're talking
about is this guy here. First of all, I don't know
what you're talking about -- human feelings and
before. You made a statement at the bench that
someone -- when you wére standing over there, you
heard somebody in the audience saying something, I
asked the jurors. Each juror said they didn't hearx
not one thing, and that was on the record; so, we're
talking about one guy here who fell over there, and
I don't know who he was, but he just told me he
was -- who was he?

MR. DASKAS: His name is Nick Gorringe.

He is the younger brother of Tracey Gorringe, one of
the victims in thils case. 7
THE COURT: Anything you want to add to

that?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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M8. JACKSON: Yes.

THE COURT: What is 1it?

M8, JACKSON: The record will reflect that
he was carried out. On behalf of Mr. Johnson, we
have a duty to request that anybody who feel they
cannot be here because of the subject matter to wait
outside, because the pictures are graphic, but in
that type of atmosphere, Mr. Johnson finds it
impossible to receive a fair trial. It is similar
to what happened in the Holloﬁay case when the stun
belt -- the defendant was stunned in front of the
jury.

THE COURT: That's totally different than
that.

MS, JACKSON: I beg to differ, your Honor.

THE COURT: You can beg to differ all you
want to, but that's nothing like the defendant being
shown in restraints, and then they're popping him
with a belt like he was going to escape. This guy
is not even a party to these proceedings, and it's
somebody out in the audience that falls down or
whatever -- we don't know exactly what happened --
and he's carried out. That's a lot different than
the defendant being brought in the courtroom in

handcuffs and restraints and shocked as if he's

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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escaping; so, I think there's a big difference,

ma'am.

Ms. JACKSON: Your Honor, for the record,
the courtroom is clearly divided into two sides. To
my right you have the victims' side -- the

defendant's family which is predominantly black;, and
to my left you have the victim's family. They have
been here since before we began to select the jury.
Anybody who has been in this courtroom for any
period of time can clearly see which side he is on.
The record will so reflect that.

THE COURT: First of all, Mr., Gorringe --
I just saw him in here this afternoon, I haven't
sean him in here during the entire trial. I don't
know.

MR. DASKAS: Judge, I'll represent to the
Court that this is the first time Nick Gorringe has
been present in the courtroom. In fact, I saw him
downstairs at our last break for the first time, and
today was the first time he was in the courtroom.

I would also like to correct the record,
Judge. Miss Jackson mentioned that ¥ick Gorringe
was carried out of the courtroom. What happened was
he was helped up by, I think, a corrections officer

or bailiff and David Mowen, Matt Mowen's father,
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helped Nick Gorringe walk out of the courtroom; so,

he wasn't carried,
MS. JACKSON: He was certainly

MR. DASKAS: I agree.

THE COQURT: True; he was assisted out.

MR. DASKAS: I agree with that,

MS. JACKSON: And he was crying and

visibly upset because of these pictures and the

process,

THE COURYT: He might have been.

couldn‘t see him crying or visibly upset.

know is some guy fell off the seat over there and he
was picked up by some guards and taken out, but I
didn't hear him crying. I'm not back there where

you guys are, but we're going to bring in the jury.

Your objection is noted.

MS, JACKSON: Very well, your Honor,.

THE COURT: Bring in the Jjury.

You're at ease. The jury 1s going to the

restroom.

THE BAILIFF: Be seated, come to order.

{Jury present.)

THE COURYT: Ladies and gentlemen -- let

the record reflect the presence of all the parties,

all the attorneys and all members of the

assisted.

I

All I

Jury.
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1 Right before we broke, there was a little
2 |commotion over there, Anyway, the jury is ordered

3 |to disregard that. As I told you before, you are to
4 |base your decision on the evidence adduced here in

5 |trial from the witnesses, the stipulation of the

6 |attorneys and the exhibits, and it is not to be

7 |based on anything you see in or outside the room

8 |that's not evidence adduced here from the witnesses
9 lor the exhibits or the stipulation of the parties.
10 Proceed.

11 MR. DASKAS: May I proceed, Judge?

12 THE COURT: Yes.
13 MR. DASKAS: Thank you.

14 I don't want any of my comments to be

15 |misconstrued about the defendant's upbringing. I'm
16 |not suggesting that you shouldn't consider his
17 {background; you should. In fact, you should

18 |conslider everything about the defendant and thils

19 |crime when you're making the decision you're about
20 {to make. What I am saying is that his upbringing
21 {couldn't possibly deserve greater weight than the
22 {devastation he created on August 14th of 1998,
23 {South Central Los Angeles didn't put that gun in
24 |Donte Johnson's hand on August 14th; Donte Johnson
25 |did.
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The final step, if you will, in the first
phase of this proceeding is for you to select the
verdiect form, the special verdict form that
addresses whether the aggravating circumstance,
quadruple homicide, outweighs the mitigators, that
is, his upbringing, or whether his upbringing is
entitled to greater weight than this quadruple
homicide; and you'll have a verdict form, again, one
for each victim in this case. This, again, pertains
to Count XI. What you'll see is that if you
collectively find beyvond a reasonable doubt that the
quadruple homicide i1s entitled to greater welght
than his childhood, then you'll check the box on
top. If, on the other hand, some of you believe
individually or otherwise that his upbringing is
entitled to greater weight than thils quadruple
murder, then you'll check the box on the bottom, and
that will determine the number of options that you
have in the next phase of this proceeding, because
understand, if you believe his childhood outweighs
this crime, then the death penalty will not be an
option in the second phase of this proceeding.
That's the only decision you're about to make. Even
if you belleve the aggravator outweighs the

mitigators and you have four options for punishment,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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you can still come back in the next phase and give
him the most lenient sentence available. Nothing
mandates that you impose the death penalty. At this
point, it's just about the number of choices you
have af the next hearing. All I'm suggesting to you
is that you should keep your options open, because
no question, the quadruple homicide is entitled to
greater ﬁeight than anything about this defendant's
background, anything.

And at this next phase of the proceeding
when you eventually select the punishment to impose
for all four first-degree murders, we will provide
you with the additional information you told us you
wanted to know about Donte Johnson. You will hear
that no matter what your decision right now in the
second phase of this proceeding, and regardless of
your decision, there will be a second phase of this
proceeding. What I'm suggesting to you is that you
should simply keep your options open.

Thank you.

MR, WHIPPLE: Your Honor, with the Court's
permission.

THE COURT: Proceed.

MR. WHIPPLE: Thank you.

/1177

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 -

Page: 6667

NSC Case No. 65168 - 5892




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() .

DEFENSE'S CLOSING ARGUMENT

MR. WHIPPLRE: Ladies and gentlemen, the
first thing I want to get out to you is Miss Jackson
and I will both have the opportunity to speak with
you here over the next few minutes, and she's asked
that I speak with you first, My intent is to give
you a little information about the law, very similar
to the informafion that I gave you during the
opening, and also, I want to touch briefly on the
facts and circumstances of the summary -- the trial
summary that we heard over the first few days.

Also, I think it's very important right
now, I want you to know how much we all in the
defense -- everybody in the room appreciate your
time. This is not an easy job by any means, and
during my opening, I had mentioned to you much of
the hard work had already been done, and I rxealize
how much is yet in front of you and how difficult it
is, and I want you to all know we all appreciate
your time and your patience.

I also -- in my opening, I think one of
the first things I sald is we're not here to excuse
or to justify. I salid to you, "Society is
protected."” 1 said to you, "Society is safe." The

first jury did their job. We are protected. We
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don't have to live in fear, and let's get it right
out right in front right now, What does the State
want? They want death.

MR. DASKAS: Judge, I apologize. This is

inappropriate. We're not even at the portion of the

hearing where they determine what punishment to
select.

MR. WHIPPLE: Your Honor, it's argument,
and if they wanted to just choose a life sentence,
we could have done that. They want to go to the
next phase.

THE COURT: Wait a minute, wait a minute,
wait a minute. All right?

Go on. This is on whether or not the.

aggravators --

MR. WHIPPLE: 1 understand that, your

Honox.

THE COURT: The mitigators and aggravators
but go on.

MR. WHIPPLE: Thank you.

So, anyway, society is protected. We are
safe. No one can argue an eye for an eye, & tooth

for a tooth, but let's just not hide 1it. Let's

understand why we'Xe here. I believe that a life

verdict is appropriate, and I'm going to talk to you
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about why I think that's appropriate and why it's

50.

Now,

different stages, and he showed you the verdict
forms and the special verdict forms, and ip fact, in
my opening, I did the same thing. I tried to break
it down into rocoms one, two and three, a different

way of facing the different issues you have here in

front of you I

course, Mr. Daskas has already mentioned, and I

won't even go there.

Room
something Miss
well, and I do
it, because it

nust be proven

Mitigation is any reason to choose life,
T have to tell you, I was sitting through
this entire summary and one thing kind of jumped out

at me and you probably =-- I'm not sure if you were

aware of 1t or
it did me, but

with regard to

everybody's DNA is unique, except for, I guess it's

fraternal twins or some twins have the same DNA s0

Mr. Daskas explained to you three

fear as you deliberate., Room 1, of

2 is the mitigation, and that's
Jackson will speak'to you about it as
want to speak with you briefly about
does differ from Room 1. Aggravation

beyond a reasonable doubt.

not or if it jumped out to you like
that was the individual who testified

DNA. You remember he said
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that you could distinguish the two of them, and I
thought, you know, that's interesting. In fact, I
know individuals like that, but what was fascinating
to me is every human being is different. No two
people are alike. Even these twins that have the
same DNA, they're different from you and me, Each
one of us is different. Each one of us has a
different background, and that's what distinguishes
the mitigation portion of this phase from a trial
phase where you have to choose all as a group, all
unanimous one way or ancother -- he's guilty; he's
innocent. It has to be 12 versus one way, 12 the
other way. Tt's kind of black and white, but hear
we're talking about something that's completely
separate. You don't have to be unanimous, We're
all unique individuals. No two of us are alike, and
that's what punishment is. That's what this is
facing. We are protected. No matter what is saiad
in this courtroom, Mr. Donte Johnson has been held
accountable. We are safe. We have been protected.
What is being discussed here is truly an eye for an
eyve, a tooth for a tooth.

What is punishment? It is such an
individualized issue for each one of us. Each one

of us has a different background; each one of us has
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different viewpoints,

and something that's so

important like punishment, that’'s why each one of

you has your own declsion to make. I'm sure there's

going to be some of you that said, "Go all the way.

We want the death penalty." You know what, because

you know what, an eye for an eye, that sounds great,

but you know what, no matter what Mr. Daskas says, I

can think of many reasons, many mitigations, many

issues of mitigation
that's just me. How
father? How can you

the love of a person

that outweigh aggravation, but
about the love of a son for his
weigh that? How can you weigh

for his father? Is that

two pounds or three pounds? How do you weigh -- how

do you weigh these things? That 1is such an amazing

thing we're asking of you. How about the love of a

sister for her brother? How do you weigh that?

I'm going to submit to you that the love

of a son for his father outweighs anything,

outweighs anything,

but that's just me. I'm also

going to submit to you that the love of a sister --

a sister who look -—--

virtually has gone through hell

their entire life, survived, survived with her

brother and loves her brother, the love of a sister

for a brother outweighs anything, and I have no

qualms saying that to you, because I believe it. I
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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believe it. Now, you're going to have an
opportunity to weigh some of those things in the
next few hours, and I'm glad I'm not in your shoes.

What I want to get across is there are no
two people that are the same, None of us are the
same. No two people are alike, and in a punishment
phase, it makes allowance fox that. You #now, there
may be ten of you, 11 of you who says that
aggravators outweligh the mitigators and it's an eye
for an eye, a tooth for a tooth, by gosh, and I
accept that, but I hope you accept that if there's
one person that says, you know what, the love a
child has for his father outweighs the aggravation.
I hope that you can accept that one person, because
I can, and I'm asking you to, and you know what,
it's the law. It's the absolute law. I'm asking
you that you respect each other and you understand
that different people come from different
backgrounds and different people have different
expectatlions and no two people are alike. That's
what I'm asking you.

I showed you this during my opening.
These are just a blow-up from my opening. Folks,

you have a right to choose life, and that's what

this is. There are three options on the table. The
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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State wants to go forward to a fourth option. That
fourth option is death; that's why we're here.

That's why they're arguing. It may be silly to

think otherwise. You can stop it heare. The love of
a child for a father can stop it here. You have a
right to choose life in prison. That's your right,

each and every onelof you.

You have a right to be accepted, You have
a right to give whatever weight you want for life,.
You have a right to choose your own reason for life,
your own gut feeling.

NMow, I know -- I know that when you go
back into the jury room, there's going to be what we
call deliberations, and if this were a
guilt/innocence phase, 1f thls were a trial, you
know there's such a thing called a "hung jury" when
folks can't understand or don't get along. We don't
all agree he's guilty, we all don't agree that he's
not guilty, that's called a "hung jury" when you can
come to it, and there's so much filghting in those
situations, it's unfortunate. I've talked to jurors
after that situation, and they all start out as
friends, and they get in this hung juror situation,
and part of the group is over here (indicating) and

they refuse to talk to the other group that's over
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1 |here {indicating) because they didn't agree with

2 |leach other; that's not what this situation is.

3 There are no such things as hung juries in
4 la punishment phase. There is no such things as hung
5 |juries in a punishment phase, because no two people
6 {are alike, because each one of your votes matter.

7 |Because any one of you at any time, at any place can
8 |give life over death, and that's what your right,

9 |that's what your power is right now. You have a

10 'right to give mercy.

11 There's an awful lot of pain around here.
12 {I'm sorry you have to sit through it, I don't enjoy
13 |sitting through it, but you know what, you can stop
14 {it now. Society is protected, we're all safe, We
15 |can go home. The job has been done, Donte Johnson
16 |has been held accountable, énd we can stop it now.
17 |we don't have to have an eye for an eye. We don't
18 |have to have a tooth for a tooth. We can take the
19 |high road. You don't have to explain your position.
20 | You have a right to have that opinlon respected.
21 | PThere's no herd mentality in this situation, folks.
22 |You each have a jop to do individually.
23 You each had an opportunity to listen to
24 | the mitigation, and it's not Mr. Johnson's family.
25 | That's part of it. How about the fact that he's a
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human being? How about the fact that he -- as a
human being, he loves and can be loved? Now, he has
forfeited the right to ever live free again, That's
a terrible, terrible punishment. I can't imagine
much more extreme than that. He has forfeited the
right to walk in society again. He has forfeited
the right to be able to live like you and I. He
will never live like you and I. He will never have
freedom, He has forfeited that right-by his
actions, He has committed an extraordinarily severe
thing. 1It's unacceptable but he hasn't forfeited
his right to be a human being. He hasn't forfeited
his right to love and to have others love him, and
that's something that you can take into
conslderation,

Now, I also used this door (indicating),
because it's so important te me that you understand
that each individual decision matters. If one of
you make the decision of choosing life, then you all
must accept that,.

The special verdict form that Mr. Daskas
showed you, T just want to clarify 1t to you because
I pencilled in some writing here because it wasn't

real clear to me, and I want you to understand my

concern, Maybe you read it you will understand. It
SONIA L. RILEY, CCR NO. 727 (702) 455-3610 g
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says 1n Box 1, "The mitigating cirxcumstances do not
coutweigh the aggravating circumstances."

MR, DASKAS: 1 apologize.

MR, WHIPPLE: It says, "The aggravating
circumstances outweigh mitigating circumstances or
any mitigating circumstance or circumstances.” It
should say, I believe -- and I'm suggesting to you
it should say that "The jury unanimously finds that
the aggravating circumstances outweigh any
mitigating circumstance.” In other words, to check
Box 2, it has to be unanimous. You all have to
agree with that in order to go to the punishment
phase. The State is arguing for you all have to
agree that the aggravation outweighs the mitigation,
The second box reads, "The mitigating circumstance
or clrcumstances outweigh the aggravating
circumstance." I'm telling you the law is clear.
It should say one or more jurors find that the
mltigating circumstance or circumstances outwaigh
the aggravating cilrcumstances, It's confusing, but
in order to check Box 2, it only takes one of you,
one person to make the determinatlion that 1life 1is
preferable, that a 1ife sentence is an option, to

choose life.

Now, the reason there are 12 keys or 12
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locks on that door is because in order to go into
that room, you have to have aggravation welgh
greater than mitigation. In other words, key of
aggravation, but if one of you has a key of
mitigation and mitigation weighs greater than
aggravation, the key of mitigation or key of life,
one key of life will stop you from entering this
room where the State is arguing that we should go,
and that's Just an example that I want to show you
how important it is that each one of you vote your
conscience, accept other persons' positions.

Now, I told Miss Jackson that-I'd also
touch on a couple of things that I questioned with
regard to the facts and circumstances of the summary
that the State provided to us.

I had asked some guestions about the four
voung adults and the drugs that were found out at
their place, and I want you to know right now, I'm
not trying to excuse or justify, I'm not pointing
fingers; I'm not trying Lo say they deserved
anything, right? That's not why I did that.

Mr. Johnson has been held accountable, but I thought
it was fair, okay. I thought it was fair and it was

important for you to know, because there's two

things that kept going through -- there's two common
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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lthings in this courtroom over the last few days, two

common things —-- drugs and youth, I can't imagine a
more combustible or scary mixture than those two
things. You look up at those four young adults and
they're all teenagers. My c¢lient was a teenager.

Do you remember the way we thought when we were
teenagers? I mean, it's kind of scary. You think
different as you get older.

Teenagers and drugs. What do drugs do to
us? They're mind altering. They mess with your
mind. They make you do choices ~- make choices that
you wouldn't otherwise be involved with,. Todd
Armstrong said my client was so high he couldn't
even keep track of who was in that house. I'm going
to talk about Todd Armstrong's testimony in a
minute, Whether that's believable or not, I'm not
sure, but what we know about those four young
adults, they're all loaded on methamphetamine and
cocalne or a mixture. In fact, Mr. Daskas or
whoever guestioned the medical examiner had to say,
"Well, you know what, as high as they are, they're
not going to cause death, are they? He said, "Yeah,
in some circumstances I've seen people die with this

amount of drugs in their system.” I'm not saying

they deserved anything, I'm just telling you that
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when drugs and youth are involved, it's a dangerous
combination and that they were all placed in that
environment voluntarily, and it is an environment
that involves risk and that's all. That's all I
wanted to get out,

The other issue, second issue, and that

is -- in fact, Mr. Daskas made Several comments that
really pertained to this. He says what
Mr. Johnson -- what he did inside -- you know,

inslide that house at Terra Linda, he said ccmments
made by my c¢lient, those nasty comments. He
exaecuted theam, I asked Detective Thowsen some
questions because I was concerned about
inconsistencies, It was a little messy because, you
know, he's reading summaries, and it was a little
messy, but I wanted to point out the
inconsistencies, because you know what, we don't
know what happened in that house. We know for a
fact that Donte Johnson was involved in a homicide
and he's properly been held accountable for the
killing of four people, but we don't know the
sequence of events, I mean, all we have are several
pecple who gave different versions that my client
said to them, okay. This information that has come

to you has been filtered through other people, other
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people that we didn't even meet, okay, and that's
what we're using against my client., Now again, I'm
not trying to say that he's any less culpable, that
he's any less guilty; that doesn't exist, All I'm

trying to point out is that there's levels of

‘culpability, levels of involvement that you can take

into consideration.

The gun that took the life of those four
young adults was a .380 that belonged to another
person that was in that house. That person took
that gun out of that house, and we have direct
evidence, again through his girlfriend, that she saw
him sell it, He was in possession and scld it after
the fact,

MR. DASKAS: I apologize to Mr, Whipple,
but that mischaracterizes the evidence. There was
never any evidence that anybody other than Donte
Johnson owned that .380,

MS. JACKSON: 1'll read the transcript
with the Court's permission.

PHE COURT: Read the statement back te me,
Miss Reporter.

(The record was read as follows:

"The gun that took the life of thqse

four young adults was a .380 that
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belonged to another person that was in

that house.")

(Sidebar conference outside the presence
of the court reporter.)

THE COURT: Sustained, Clarify it.

MR, DASKAS: Thank you, your Honor.

MR. WHIPPLE: Thank you, Judge.
BY MR. WHIPPLE:

Q L.adies and gentlemen, again, youxr memory
is what you will use, but the .380 that took the
lives of the four young adults was in the possession
of Sikia Smith after the homicide. It was his
girlfriend that said he was in possession of it and
sold it to another person after the homicide
occurred, 80 that's information that you should take
into consideration. Who owned the darn gun? It was
Sikia Smith, not Donte Johnson.

Now, I also asked Detective Thowsen
about -- I just brought out some inconsistencies.
Tf you recall, there were several different groups,
you can set them up in several different areas. It
was how many perpetrators, how many victims in the
house and what sequence they found themselves there
and Todd Armstrong's level of involvement. T think

it was Will Rogers who used to say the funny thing
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about the truth is it always stays the same. These
were major details, and the information that the
State is using against Mr, Donte Johnson came from
these individuals, and yet, they do not -- they
conflict, They conflict, So, I'm bringing that to
your attention, because you need to recognize that
the information that they're using is filtered
through other people that we've never even met,
people that we know do drugs on a daily basis,
people that we know have a motive to lie, and in
fact, lie time and time again. That's what you need
to be aware of,

We know -- is it Carla (sic) 8evers =-- how
many times did they lie under oath and how many
times did she lie to detectives and how many times
did she send letters to the D.A. that were lies and
lies to Channel 8, and yet, that is the information
that they're using against Mr. Johnson. You need to
be aware of that. That information that you're
receiving is being filtered through an individual
who has lied multiple times under ocath,. The other
information that you're using, Todd Armstrong, that
information is being filtered through a person who

very likely could have been involved in this crime.

He very likely -- we know that he showed or was
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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lies undexr oath, says he was the one who told him to

go get the money and the drugs, and he was waiting

for his share when they got back, All I'm saying is

you need to realize that all this information, this

is what I call prejudicial,

I mean, this nasty

Niagara Falls and this information to get you in an

uproar, det you excited and
about an aye for an eye and
was filtered through people

trust, That's something to

try to make you think
tooth for a tooth, it
that I don't know we can

think about.

Now, I'm done, but before I go, I want you

to know that I do appreciate your time. I know this

is not easy. Miss Jackson will have an opportunity

to speak to you about mitigation, and I ask when you

come back, think about that

key of lifa. Think

about an eye for an eve, Think about love for a

father and return to me with that key of life.

THE COURT: Miss Jackson.

MS. JACKSON: Good evening, If it please

the Court, Counsel and ladies and gentlemen of the

jury, Mr. Whipple has already extended our thanks

for serving. I want to do that personally,. These
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cases are so difficult for everybody involved. I
know you're tired, I know it's been a long journey
even though we only had a penalty phase, I get one
opportunity to talk to you, and I'm going to try to
condense that into as short a period of time as I
can, However, in a case like thls, everything is on
the line, and I ask that you will bear with me.
Bear with me.

At this juncture, you're simply
determining has .the State established this
aggravator? Well, of course it has. We had you
come in about a week before it started and fill out
a questionnalire in which we told you my client has
been convicted of killing four people. That's the
easy part, so to speak. In these proceedings 1
always sa§ this, they will be so simple if there was
soﬁe mechanism, if you could take Donte Johnson,
John White, whatever name you recall calling him,
hook him up to some type of device and bring these
people their sons and their brothers back, but you
can't do that, and that's why socliety forbids that
type of conduct, and that's why John will spend, at
least, the rest of his life in an area like this
{indicating) .

My counsel talked about society being

SONIA L. RILEY, CCR NO. 727 (702) 455-3610

57

Page: 6685

NSC Case No. 65168 - 5910




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

( (
' v

protected and us being safe, He did not mention
that John has been punished. He has been punished.

It's just a waiting period, but you make no mistake

about it, make no mistake about it, this visual is a

door, and it has 12 keys. At this juncture, you can

refuse to enter this room of death, because behind

those doors 1s death. You can call it whatever

you'd like or say you can't say that, but if you all

put your keys in here at the same time and turn, you

go into a room of death,

How could somebody -- how does someone do
such an unspeakable act? I work in an office where
all we do -are homicide cases and those crimé scene
photographs shock and appall me and make me ill --
unspeakable violence. What happened that John went
from this beautiful baby (indicating) to my client,
sitting over here (indicating), who killed four
people? These cases are so difficult, because I
don't think anybody in their -- no one, period,
would ever try to justify or excuse anything like
this, It's not what this is about. That is
impossible.

You indicated during voir dire that you
would like to know as much about this crime and as

much about this man as you could possibly know, and
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that was a very good instinct. As it turns out,
that's exactly what the law dictates. The law
dictates at this juncture that you hear as much
about this crime and the circumstances as you can,
and that's why even though another jury found him
guilty, we had to take a couple of three days and
have Detective Thowsen talk to you about what
happened. We had to have testimony summarized, and
it was kind of awkward, but we were doling what we
were mandated to do. You had to have something to
work with.

The other prong of that law says that you
have to know as much as possible about my client.
That does not egual, as people would have you to
believe, lessening the value of those victims. It
doesn't mean that., That's not what this is about.
If there were a way where we would restore them to
their loved ones, then that would be easy.

Mr. Whipple said 1t, "Just stop this."
You can stop this if you find sufficient legal
reason, and I would submit to you, ladies and
gentlemen, that you have more than enough.

Even in the circumstances as something as
horrific as this -- before I even talk to you about

my client, the man, let me just briefly talk about
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this crime.

We come in here and we talk about
rmitigation, What is "mitigation"? 1It's one of the
areas that I happen to agree within the law; it's
whatever you think it 1s. You can just say, "It's
my gut feeling. I don't want to go through this
&oor today (indicating). I want to stay on this
side." That's mitigation,

John has been convicted of capital murderx
times four. You would think that would be all that
she wrote. There's a lot more to consider, Let's
begin briefly with looking at the circumstances
surrounding this horrific crime itself,.

My co-~counsel touched briefly on Todd
Armstrong. Todd Armstrong set this whole thing up.
If you believe anything about what was told to you
about how this whole process started, you have to
know that in your heart of hearts, he set this whole
thing up. Why don't you go over there and take the
$10,000? His mind gave rise to this robbery plan,
and he gets a pass. BAs a matter of fact, he got to
go to Hawaii when this happened, They had to go
over there and talk to him, He gets a pass. He

doesn't get arrested, he doesn't get a day in jail,

and he was involved in this. That is mitigation. I
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don't know why that is.

Charla Severs had her idea; she thought it
was prejudiced because Todd is white. I den't know
that. T know that I have studied this case and that
Todd Armstrong got a pass. There was a conspiracy
here to commit robbery, and our law says -~ I'll get
to this in a second ~- it doesn't matter when you're
in the first phase who had that gun. If we sit down
and we decide we're going to go and rob 7-11, you
and I, and we don't plan to kill anybody, and we get
there and something goes wrong, guess what, it
doesn't matter whose hand the gun is in, and that's
why in the first phase, whoever held that gun, it
was in all three hands, but in a penalty phase, that
might interest you because you have a co-conspirator
and we don't know what his childhood was like, but
we do know about this man who hatched up this whole

plan, who got a pass. As a matter of fact, he's on

‘his sofa sleeping while people are being killed

pecause of something that he put into action.

That's mitigation.

There's something else in that. 5ee, you
don't know -- counsel suggest to you that they
planned a murder. You don't know that. We know

that people were murdered, but how many armed
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robberies are planned? And people, of course, take
guns to armed robberies, that's why they're armed
robberies, and people do get killed, and that's why
it's first-degree murder, but when you come down to
a capital case, if they did not sit down and say,
"We're going to tie these people up and we're going
to shoot them," you don't have any eﬁidence that
those murders were planned. It could have been a
robbery that went horribly bad, and that's

first-degree murder, and that's why he's going to

die in jail -- in prison. That's mitigation that
there was no plan to murder. You have no evidence
Lo suggest there was a plan. As a matter of fact,
the detective -- strike that.

The detective who read the transcripts
when someone was questioning Charla Severs about
what Todd said and so forth, and she was the one who
testified that Todd, in her presence, said you
should go over there and get this money and these
drugs that this young man has, and under direct, the

State sald, "Well, did Todd know anybody was going

to be murdered?" And she said, "No." That's true.
I believe that. You see, that's mitigation 1n that
circumstance, And it seems almost counter intuitive

to look at a situation like this and say, well,
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that's mitigation, but it is, and that's why the law
is written in such a fashion that it doesn't say
"you should”" or "it's a good idea,"™ it says "you
must"” take a look at these things, You know, we
know that Todd was into doing licks,. There was
testimony about that. He and Ace did licks, and
that he wanted to manipulate Donte one more fime to
go steal some rims for him while he sat back at the
house, and Todd gets a pass.

Somebody else in this case got a pass as
well, another young Caucasiap man, but that just may
be a coincidence -- Ace Hart, Todd's friend, the one
who, according to the State, is riding along in the.
car with my client and his thug friends, because
that's what they are, and he says, "That's where
Matt Mowen lives." If there is a conspiracy, and we
know that there was, then you certainly have Todd
Armstrong and Ace Hart involved in it, and they got
a pass. You know, wrong is wrong. That's
mltigation,.

Mr. Whipple talked about all of these
young people, unfortunately, being high on drugs.

The statute here in this state on mitigation talks

about -- see, people oftentimes confuse
justification -- how many times you hear somebody
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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say, "I did that because I was drunk" -- well, in
this legal community and a civilized soclety, too
bad. That dces not justify or excuse your conduct,
When you talk about taking the life of a citizen
when there are other alternatives, it becomes
mitigation,

You know, the jury before you has already
exacted justice for these four young people, They
found him guilty. They have guaranteed three things
that Mr. Whipple has said them, and I will say them
again. A, society will be safe; B, he has been held
accountable; C, he will be punished. Some things --
you have an instruction that says you don't have to
toss away your common sense. This happened in 1998,
Do you think he's been walking around in that time?
Do you think he's ever going to go to a movie? Do
you think he's ever going to look at his loved ones
like he did here in court and not have a guard say,
"Turn around. Turn around, Donte." Do you think he
will ever have that opportunity? You know, you
don't have to go into this room. We can end this.

Mr, Whipple talked about the murder
weapon. Sikia Smith was there, He's been convicted

of this, and let's talk about that. You have three

pecople who were there. You want to hear a huge
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mitigator? You want to hear_a huge mitigator?
Those two guys got life. In a case like this,
that's mitigation.

MR. DASKAS: Judge, 1 apologize,.

Miss Jackson, we're arguing facts not in
evidence now, and that's objection.

MS8. JACKSON: Your Honor, it's mitigation.
The co-defendants --

THE CQURT: It has to be in evidence,
ma'am.

M8, JACKSON: 1It's mitlgation 1if they
received life.

THE COURT: Sustained.,

MS. JACKSON: Very well, your Honor.

Those are just a few of the mitigators
from this case, and there are many.

Now, let's talk about this young man's
life. How do you get to a place -- I would imagine
sitting on a jury like this, you wonder what
happened, not that it justifies or excuses anything,
but how do you go from hexe (indicating) to here
{indicating)? How do you do that? How does a human
being whose life has any value do that? How do you
do that? You know, people ask me all the time -- I

work in an office where all we do are capital murder
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cases, and even my 18-year-old twin daughters say,
"How can you do that? How can you defend those
people?” Do you know what I tell my children? Do
you know what I tell those people? "I'd spend my
entire practice doing this, because I represent
children, children. That's who I represent --
children." Ladies and gentlemen, it has been

proven, they learn what they live. That's why I do

this -- children -- they learn what they live. Who
they see 1s oftentimes who they will becone. That's
a fact. And perhaps you will say tc me right now

that he's not a child, See, I get to work with the
remnants of physical and mental abuse, and that's
the adult that's left. That's why I do this,.

Let's start with his mother and father.
Do you think he chose them? You want to talk about
cholices. Do you think he chose them? John White,
Sr. and Eunice Cain had a son, His name is John
White, Jr., and this is his story.

Mom drinks while she is pregnant. That is
her legacy to her son, And the reason why mom
drinks 18 because, unlike when they were courting,

John Sr. isn't very nice to her. Mom was born with

issues and problems. She was mentally retarded when
she was born. S8She had some asthma problems, and she
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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was able to go to school, and she had a speech i
impediment, and she looked a little bit different,
and that made it difficult for her, but you know
what, she met John White, Sr., and she thought that
he was nice and that perhaps she could have some
kind of, you know, decent life,. But alas, it was
not to be, because he began brutal beatings that
started almost immediately after they got married,
and so she began to drink, even while she was
pregnant with John. And do you think that's
mitigation? Do you think, as a society, that
there's a reason why we tell pregnant women, "Please
don't drink. It's not good for the baby"? That's
mitigation. The Ffact that his mother is born with
these defects, and I'm sure she did not choose --
that's mitigation.

Eunice has all kinds of issues. People
call her names. They call her "dummy"; they call
her "retarded"; they call her "stupid," and she does
the best that she can, and she finds out as she
grows up into a young woman that men will take
advantage of you. She thought she had found a safe

haven with John White and what a nightmare began.

John White, 8r., after torturing this poor

woman and her children for a time, he's been missing !
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in action, He even raped this woman in front of

John. This is the father figure. He beat his wife;

he beat his children. Oftentimes, John didn't even
know why he was being beaten. He knocked Eunice's
teeth out, further disfiguring her face. He simply

disappears.

I'm going to read something to you, ladies
and gentlemen, that kind of sums up this portion of
John's life. This is Exhibit M. It's in evidence
and you will have it. The words are cut off on the
end, but you know, unfortunately, this story about
what happens, we all know it, and you can pretty
much figure out what the missing words are. It's an
assessment prepared by what is the eqﬁiﬁalent to our
CPS; they call it "DPSS" in California, relevant to
Eunice Cain White, married, tenth grade special

education, and she's on $SI, and she's on probation

as her criminal history. John White, married;
education, unknown. He gets 581 as well. Criminal
histeory, unknown. And it states, "Eunlice Caln, age

25, has dropped out of site. Since the time that
her children were detained, her whereabouts and
those of Mr. White have been unknown. A week ago it
was learned that she was briefly hospitalized at

California Hospital for a respiratory problem. And
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the worker contacted her there on Friday afternoon,
December 21st, to make arrangements to interview her

either there or at her mother's house on Monday,

Decamber 24th." This is Christmas Eve, and these
people =-- God bless them -- "went to the hospital
when they heard she was there. They were really

trying to work with her in reference to these
children," and remember, this is Christmas Eve.

"By the time the interview was come
around, the mother had disappeared. She wasn't at
her mother's home on Monday morning, but her
mother" -- I'm sorry -=- "and family members have no
knowledge of her whereabouts. DPSS feels certain
that mother is fully aware of the need to have
contact with investigator and along with Mr. White
is deliberately avoiding DPSS investigation.
Mother's faMily informs that she is the fourth of
saven siblings born to Mrs. Jane Edwards, She
attended special classes in school and went to the
tenth grade. Maternal grandmother, Mrs, Edwards,
states that Mrs. White was not a problem during her
growing up years. She married John White when she
was 17 years old and bore Johnny Lee when she was

18. Maternal grandmother states that Mr, White used

to beat Mrs. White. They separated for a while
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because of this but they are back together now.
Grandmother also states that her daughter does not
really read and write and has difficulty making
appropriate decisions, She asked for help in the
Regional Center in handling her affairs over a year
ago and then rejected their assistance because she
felt she was intruded upon and felt she wanted to
handle her own 1life. And copies of that lettex from
Regional in regards to that letter to assist mother
to stabilize herself in their attempts to are
included in this packet. It is also important to
note that mother is also under order from the
criminal court system to engage in drug abuse
counseling. She has nbt followed through,

Miss Edwards has stated that she has had Eunice and
the children with her in the past for prolonged
periods of time. However, she says that mother
refuses to cooperate when there and then withdraws
from everything and sabotages grandmother's attempts
to work with and care for these children. She also
refuses to have anything to do with sending the
oldest to school." That's little Johnny. It says
here, "Little Johnny, age seven-and-a-half, states

he wants to remain with his grandmother, and so does

Johnnisha, age five-and-a-half. He likes his mother
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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but does not want to live with herx. He says his
mother and father have been, guote, 'mean to me' in
the past, They yell at all three of them, and 'they
beat me with the belt when they get mad.' They hit
the two younger minor ones with their hands when
they get mad. Johnny says that his parents hit him
on ahy part of their body they can reach, often the
head. He says he does not understand why they get
mad all the time. He does not know what he has done
wrong most of the time, Johnny 1is embarrassed-by

the fact that he has missed nearly the entire first

one and a half years of education. He cannot read
and write yet. Both Johnny and Johnnisha are
bed-wetters. Both say it has been very hard.”

I got to stop here. The letter that
Johnnisha wrote, what was the first thing she
said -- "Life has been real hard for me and John,"
and certainly it has.

"Both said it has been very hard for them
in the past, and they are very glad to be with
grandmother, The above information has been
verified.by other maternal family members.
Indications are that many attempts have been made in
the past by Regional Center and by family members to

help the family upgrade the care of themselves and
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the minors without success. By the time the minoxrs
were detained, the family was living" -- note the
word "living ~- "in a garage without utilities under
the most deprived of circumstances. This 1is in
spite of an extraordinary amount of income coming
into the home -- both parents on $SI and AFDC which
is aid for dependent children for the minors.

Indications are that the monies wexre spent on drugs,

alcohol by the parents." Well, you think.
"Problems, causes: Mother has an IQ of 61." In
this state, retarded is 70 or below -- "and is given

to periods of depression and tantrums. DPSS8 has not
been able to learn why the minors' father receives
88I. He is known to have abused both his wife and
his children, Both parents appear unable to assume
the responsibility of parenthood. Both seem not to
acknowledge their problems."

and the most ironic thing about this whole

document, they have down here -- and you'll read
it -- it says, "Family strengths: The minors appear
to be survivors." The minors appear to be

Survivors.

Imagine the hurt, the pain, the trauma of
this type of childhood, watching your mother being

beaten, and we're not talking about slapping her

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
72

Page: 6700

NSC Case No. 65168 - 5925




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| (
o ¢

around, we're talking about beating her to a bloody
pulp. Can you imagine how hard you hit someone --
an adult -- to knock out their teeth, to disfigure,
permanently, their face, to choke someone and hang
them over a banister because she's trying to stop
her baby from crying? Can you imagine this child
being locked in a closet by this man because he says
she's not his child? Can you imagine your mother
locking you in a closet because she hears ghosts?
There's no light, and all youw can hear in there is
her screams, Go back, two, three, four, five, six
years old and ask yourself, how does someone get to
be a survivor that this paper talks about? You have
to get real hard. You have to get real harxd.

Do vou think that's mitigation? If just
one of you think it is, that's enough.

These people pulled these children out of
that garage with no toilet, no bed -- there's one
bed, and they all slept in it -- no air conditioning
in the summer, no heat in the winter except for the
extension cord that they ran from great grandma's
house, and that wasn't enough, because the wiring
wasn't sufficient -- running around watching your
mother on drug runs; the uncles and the aunts

smoking crack, PCP, whatever they could get their
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hands on in front of these children, and then the
fighting starts. And finally, they're taken out,
and they're put in their grandmother's house, and
thank God for grandmother, She did a fantastic job,
She did a marvalous job. "'The image of her trying to
reach past her children and trying to embrace these
grandchildren with four out of seven of her children
being on drugs, and up to 12 grandchildren, her arms
just were simply not long enocugh. They slipped
through the cracks, some of them, and yes, there are
some people who can be exposed to the same things --
we all know that -- and turn out differently.
Science or no one elise has been able to explain
that. Johnnisha, Keonna, they are taking care of.
the family now -- sisters, mothers, cousins,
siblings -- all living with them. They are modeling
their role model, Miss Edwards. The boys didn't
have one. Their uncle, God khless him, is an
alcoholic and a drunk. He came in here and told you
that himself, and it took tremendous courage.

That's mitigation, you know, the environment that we
grow up in, and yes, there's evidence of

Miss Edwards trying to get John on the right track.

The videotape -- we didn't have to show you that.
It does not make you go, "Oh, poor John" -- we want
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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to give you as much information about this young man
as we could -- singing in the choir at about four,
seven -- he looks smaller, but the report indicates
he was seven when he went to grandma, and he had to
be at least seven.

T was a little bit offended by something
Counsel said -- "If you find that he's short, that's
mitigation."” I don't think anybody finds that to be
in mitigation. We were talking about in terms of
him trying to defend his mother like any boy would
do, and can you imagine this little c¢child running up
trying to take on a grown man -- that's mitigation.

Grandma took these children to church, and
she obviously taught them abkbout Jesus,. That's what
he's singing, "Does Anybody Here Love My Jesus."
They're all in their uniforms, they're involved.
She's one to be applauded. They're not hear trying
to tell you that he didn't have some good in his
life and that grandmocther did not try. She put one
child in private school at great sacrifice to the
rest of them, but you know, her arms were just too
short, and some of these children, primarily the
boys, wound up sltting over here where my client 1is
sitting. That's mitigation.

You had the violence in this neighborhood.
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1 {Johnnisha talked about walking to the store minding
2 lher own business and being approached by a lady who
3 |says, "What's your name?" and then stabs her in the
4 | head. Can you imagine when grandma got these kids
5 |and these kids are so happy -~ the picture of John
6 |looking up at Kannita -- he's just so happy to be
7 |there, can you imagine them sitting down to the
8 |dinner when they have food, and there's a drive-by
9 |land everybody has to get on the floor? You knaow,
10 fthis is the stuff that we see on TV, and it's real.
11 You think about the length that you go to
12 |to protect your children. We have laws that say you
13 [must put them in school. We have so many laws ta
14 |protect children from when they're born until they
15 |get to a certain age, because we, as a society,
16 |recognizes 1f you don't do those things, if you
17 |don't teach your children the values that we hold
18 {dear, they have no chance., Even when we do that,
19 fthey go astray. I don't know, but I would suggest
20 jthat these young men who were killed in this case
21 fprobably came from good homes, and they were using
22 ldrugs. Even when we do our best, things go wrong,
23 |even when we do our best.
24 What would you sacrifice for your child?
25 ]1'd cut off my hand for mine. Imagineg if your child
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didn't know that in their heart, what it must be
like. What does it take to be a survivor in South
Central when you have these kind of conditioens? We
can't even imagine it unless you'wve lived it. Can
vyou imagine a lady being pulled out of ~- a body --
a dead body and there's a broom or a pole stuck up
the lady's private, and you, as a child, you're
exposed to that? Can you imagine a shoot-out right
across the street and then they kill the guy and
they're knocking out walls and -- this is an
everyday thing, This is an everyday thing in my
client's life, the trauma, the shock; pretty soon he
becomes the survivor that this report talks about,
and that's why when Todd Armstrong said, "Let's go:
let's ride," he had no choice, That's what he's
conditioned to do. This explains how somebody could
do that.,. I don't know why Todd would come up with
such a plan., I don't know Todd. I know he got a
pass. He has not had to sit in that seat
{indicating).

I know that ¢riminals are not born, I know
this. They're made. They are made, ladies and
gentlemen, and as a capital defender, I can give you
the formula. You take a fairly bright child, you

abuse that child, you neglect that child, you beat
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that child, and a few years you go by, at the best
you get an alcoholic or drug addict, at the very
worst, you get my client. That's what happens.

Does the mitigation in this case outweigh
their one aggravator again? Again, it's not to
diminish anything about those young men's lives,
that's not what this is about. There's nothing that
we can do for them, He's already been punished.
He's already been convicted. He's already been held
accountable, If only you could make a decision that
would bring them back, I wouldn't be standing up
here and we wouldn't have been here for the last two
weeks. You can't do that. The only thing you're
required to do is to stop this, If one of you, one

of you, one of you, one of you, one of you find that

any -~ and we have in Instruction 10, we listed
some -~ we didn't want to offend you because the law
says that whatever you find -- it would be that

boy's smile, Allen; it could be wanting to let
Miss Edwards know that you're not going to kill him;
it could just be a feeling. You can choose not to
go into the room of death, and on behalf of
Mr, Johnson, that's what we ask you to do,

Thank you.

THE COURT: State,
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MR, STANTON: Can I have a moment to get

some items, your Honor?

STATE'S REBUTTAL CLOSING ARGUMENT

MR. STANTON: Ladies and gentlemen, one of
the things that I'm sure each one of you bring to
thls process and one of the reasons why you are, in
fact, selected as jurors is that you are all law
abiding compassionate people.

The instructions of law, the oath that you
took to follow in this case, this entire packet,
nowhere in there is there a legal instruction for
your deliberations to try and put the pileces back
together in the families that have been affected
back in August of 19298. I Qould assume that each

one of you, if you had that power, would do that.

The families of the victims certainly would. It
can't be done, What this process is about -- and I
beg to differ with both counsel -- he hasn't been

punished, and he hasn't been held accountable,
That's what this process 1s about.

MR, WHIPPLE: Judge, I'm going tc object.
Be has been held accountable, your Honor,. This is
the penalty phase.

THE COURT: Overruled. This 1s argument,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
79

Page: 6707

NSC Case No. 65168 - 5932




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

: (
é L

MR, STANTON: Repeatedly they say he's
been held acceountable, he's been punished,

Mr, Whipple, by my count, said four times, "Society
is protected." ©No, not true, That's what this
process and your deliberations today and in the
future will be about, The life of Donte Johnson is
now, at least a portion of it, before you.

As Paul Harvey says, the rest of the story
deals with the second phase with additional
witnesses and additional evidence before you when
you consider the final portion of this,

MS. JACKSON: Your Honor, may we approach?

THE COURT: No.

MS., JACKSON: Your Honor, I need to
object. They keep suggesting that there's something
that the jury hasn't heard, and that i1s in violation
of this Court's order. They've done it twice.-

Mr, Daskas did it, and now he's dolng it,.

MR. STANTON: Your Honoxr, c¢learly what was
already discussed with the Jjury in voir dire
selection was that there are two phases in this
proceeding and that there will be facts in evidence
presented in both phases of this proceeding.

THE CQURT: That is true, but if it did

noct come out, sustained. There's two separate
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things. We're talking about aggravators and
mitigators now.

MR, STANTON: Correct, your Honor.

THE COURT: All right.

MR. STANTON: The facts in evidence before
you, and I would submit to you that Jury Instruction
No. 12 -- it's one of the shortest ones you have --
in your deliberation, you may not discuss or
consider the subject of guilt or innocence of a
defendant as that issue has already been decided. I
sat here and listened to Counsel talk about Todd
Armstrong and Ace Hart, quote, "getting a pass.”
That's not your decision, That's not the issue
before you as is the same analysis as it relates to
the co-defendants in this case, Sikia Smith and
Terrell Young,. Those decisions were based on
separate juries and separate facts,

Your oath, your obligation, your duty, a
very solemn and a very significant decision is to
base it upon the facts and the law, not emotion. It
is the facts and the law that drive your decision by
your oath.

What are the facts in this case?
Repeatedly you've heard, "We make no excuses."

Really? W®What I heard argued just before you is who
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did what in the underlying murders, It is proven
beyond a reasonable doubt that the defendant is
guilty of first-degree murder with use of a deadly
weapon. The evidence is unegquivocal that it is the
defendant, Donte Johnson, that fired the fatal
rounds into each one of the victims' heads. To
argue before you that the evidence is anything else,
cite me to the facts.

MR, WHIPPLE: Judge, I'll object. This is
argument. He can argue what he wants, but for him
to start delineating what's the truth or not, that's
lnappropriate.

MR, STANTON: I'm arguing the facts, your
Honor, and I don't understand why Counsel continues-
to interrupt my argument,

THE COURT: Read the statement back to me.

MR. WHIPPLE: Thank you.

(The record was read as follows!

"r'he evidence is unegquivocal that it

i8 the defendant, Donte Johnson, that

fired the fatal rounds into each one

of the victims' heads. To argue

before you that the evidence 1is

anything else, cite me to the facts.")

THE COURT: Overruled.
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MR. STANTON: The facts -- what facts are
there to suggest to you that anybody but Donte
Johnson executed these four young men? It is the
defendant's associates, friends and girlfriend that
were witnesses to what he said happened. Donte
Johnson is not charged with beating his wife or his
girlfriend. He's not charged with any of the
attended things that he observed as a child growing
up. I ask you to think of the logic of what he saw
growing up and how that connects to what you see he
has done in this case, and I submit, there is none,
but what there is 1s concrete evidence Lo suggest
that something that runs through his veins and
between his ears is different, different from the
hundreds and thousands of people that have been
brought up in the same or similar circumstances.

MR, WHIPPLE: Judge, I'm going to object.
That's inappropriate argument.

MS. JACKSON: It 1s inappropriate.

MR. WHIPPLE: May we approach?

THE CQURT: Yes,

(Sidebar conference outside the presence
of the court reporter,)

THE COURT: Sustained as to the

characterization,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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MR. WHIPPLE: Thank you, your Honor,

MR. STANTON: The evidence that suggest,
as Counsel does mitigation, that what happened and
what he saw in his childhood is simply put to rest
regarding his own sisters, Eunisha and Johnnisha
White. She went through the same things. Why did
they not end up doing what Donte Johnson did? Why
didn't they execute four people when they did not
get what they wanted or wanted to take something
from somebody else? The answer i8, the defendant is
different than his sisters. Counsel said, "unique
as DNA." That, we agree on.

Donte Johnson is not a child. Counsel
made several comments about who she represents. He
is an adult. In the eyes of the law and clearly as
you observe him in court, he 1is an adult,

I want to talk about a couple of sets of
facts regarding the underlying murders, and the
facts that I want to discuss with you go directly to
why or who Donte Johnson is and why in your
deliberation of the aggravating factoré versus the
mitigating factors that the death sentence should be
a sentencing option in this case. It speaks not so
much about the murders and who did it, that's been

proven, but it speaks to who the defendant is.
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A couple of very important facts involving
this case. The fatal -- the ultimately fatal
conversation when Matt Mowen comes over and in the
presence of the defendant and Terrell Young, makes
the statement that they have lots of money that they
made selling pizzas and drugs following the band
Phish.

MS. JACKSON: Your Honor, I object. The
only person I've heard say "pizza" was Mr. Daskas
and Mr. Stanton. The detective said "acid." The
money was made selling acid. There was no evidence
at all that pizzas was sold.

THE COURT: I don't recall pizza, Counsel,

MR. STANTON: I'll leave it to the
collective memory of you as the jury of what
cccurred, The braverman ({sic) of this felony is=
that statement that he had money. What happened
after that statement? What did Donte Johnson do?

He did something interesting that speaks te who he
is., Twelve times, ladies and gentlemen, he asked,
where does that guy live? Where does Matt Mowen
live? ©Now, what did he want to do? Well, he wanted
to rob him. He wanted to rob him of something of
value. There are two things of value at that home

what he knew, and that is drugs and money.
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So, what does he do? Things that speak to
who he is, he does some very interesting things,
ladies and gentlemen, uncontroverted facts. He
takes with him to the Terra Linda home himself and
two of his friends. Why? Because he's going to rob
them., A "lick" is what you heard, but they do much
more., Counsel says where 1s the evidence about they
planned a murder, and it's sitting right in front of
you?

Here is how they planned the murder. What
did they take with them to Terra Linda? Three
people and a bag full of guns,. What kind of guns
did they take with them? We saw this evidence --
not toy guns; they took real guns. What else did
they take with them besides the guna? What makes a
gun work? Ammunition. The guns were loaded, ladies
and gentlemen, What else did they take with them?
Gloves, As you heard Charla Severs' testimony,
gloves, Each one had a pair of gloves. Why take
the gloves? Because that man sitting right there
{indicating) wanted to commit this crime with his
friends and get away with it to avoid punishment,
avoid responsibility. And what was the last thing
that they took with them -- it's not what they took

with them; it's what they didn't take with them.
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They knew Matt Mowen. You're going to rob these
folks, put a gun to their face, get in the fucking
house, point them out, duct tape them, rob them with
gloves_and then walk out? No. They had planned the
murder all along. They did not take anything with
them to prevent the four boys from identifying them.
They had planned the whole thing.

What accelerated it 1s Peter Talamentez
talking stuff -- smack to him and the fact that he's
Hispanic, which the defendant's then girlfriend who
he told and she knew that he did not like Mexicans,
Peter Talamentez. There's all kinds of testimony
here in mitigation about the defendant's size, what
he couldn't do as a young man.

Were you struck by the testimony that
Mr. Daskas elicited about the autopsies of four of
these individuals -- Peter Talamentez, 5'3,

105 pounds, duct taped, face down, hands behind his
back, feet tied together, Is there an explanation
for the defendant's childhood and upbringing in
South Central Los Angeles that explains that? I
submit to you, there is not.

Todd Armstrong set this whole thing up.
Really? He may have been the one who said what

these boys had and it may have been the triggering
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event. Are we going to blame Todd Armstrong for
this? Did he suggest that they go over and execute
these kids, ladies and gentlemen? That came from
one person and one person only.

MS. JACKSON: Youx Honor, I'm going to
object. Counsel has referred to these decedents as
kids and as boys. We made a specific ruling on that
before we started.

MR. STANTON: I will refer to them as
"yvoung men," your Honor. All right, Sustained.

Was there any evidence, any facts to suggest that
Todd Armstrong set this up? I submit to you not,
and in addition, as counsel has repeatedly told you,
there will be no excuses offered in this case. He
was in Hawall 1ike he was on vacation, I beiieve
the evidence, if you recall, was that's whexe Todd
Armstrong's mom lived. It is uncontroverted from
the evidence at the time that these murders occurred
when these defendants went over to the Terra Linda
home,.Todd Armstrong was asleep on the couch,
Counsel made a comment about who the .380 belonged
to. LaShawnya Wright was the witness that gave
testimony regarding the disposition of the gun. We

did not talk about ownership; it said who possessed

the gun, She possessed the gun -- testified as to
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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gikia Smith, her boyfriend possessing it after the
murders, approximately the 17th or 18th of August,
selling it. This is the same person who she said,
observing her boyfriend after the murders, as being
scared. There is no indication that anybody
reasonably can look at the facts in this case that
Donte Johnson didn't execute the one-inch-from—the—
back-of-each-one-of-these-boys heads, fatal shot.

"Drugs and youth" -- I wrote down this
quote from Counsel, quote, unquote, "It is a
dangerous combination." Really? Really? 1In
certain circumstances it can be. How many young
people today in our society or since 1998 have been
involved with drugs? Hundreds, thousands, hundreds
of thousanda.. When does it become dangerous? I
submit, ladies and gentlemen, it becomes dangerous
when drugs represent money and someone like him
wants to get it.

Donte Johnson fits the dangerous
combination, and that's the wild card in this case,
He's the one that creates what you saw as the crime
scene photographs in this case, hot drugs, Drugs 13
simply monhey, something to be desired because it has
something of value. It's not like this is a Bank of

America and when these kids are robbed they can dial
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Eve for an eye. Mg. Whipple said that at
least four times. You know through the voir dire
selection that eye for an eye is not law in the
State of Nevada. There is nothing about the State's
presentation in argument or facts that we suggest to
you that is an appropriate portion of your
deliberations and decision. It's not the law.

This (indicating), ladies and gentlemen,
is a compilation of a series of iltems of evidence
pefore you. Crime scene diagram that you see in the
background, the four wvictims in 1life and in death.
What I want to ask you to do when you go back and
deliberate and look at the facts of this case is
look at these photographs, not for their tremendous
sense of loss that you see and tragedy in the
photographs but for its evidentiary value, what it
means to you in your decision at this stage of the
proceedings whether or not death should be an
option.

If you look at that crime scene photograph
as a videotape, it's on pause. You see only one
still photograph of what transpired in the Terra
Linda home. If you want to find out what the

defendant is about as it relates to the four
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murders, walk that videotape back beyond the four
walls of Terra Linda where the young boys or young
man is watering his lawn, and you walk it back to
the time when Matt Mowen makes the statement about
what's over in the house and then the defendant
begins to plan.

Why does he plan to do what he's doing?
Why woﬁld you think about committing this crime the
way he did? That's who the defendant is.

Think about this. Inside the Terra Linda
home, you have two men pointing to the evidence,
prone down on the floor, completely immobilized and
defenseless. What does the defendant do? He asks
and demands that the money or drugs be given to him,
Somebody has got to have it. So, as one witness
testified, the defendant said they called other
people over, the victims did. We know that one of
those two people was Peter Talamentez. So, think
about this as you play this videotape in your mind.
Peter Talamentez is prone down on the floor in front
of Donte Johnson, He has a loaded .380 in his
hands. He is angry, he has pistol whipped him, he's
kicked him, and he goes over, bends down one inch

from him, bam, in the back of Peter Talamentez's

head. Think what went through Donte Johnson's mind,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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what he was thinking and doing., After doing that,
what does he think next? Not sympathy, compassion;
he goes over and systematically executes, bending
down to each one of these boys. Not only does he
shoot them, ladies and gentlemen, but they're
groaning, they're grunting that he demonstrates to
several people unbashedly soon after the murders.

That's who Donte Johnson is. Their heads
are spraying like Niagara Falls. What is he
thinking about? What does it take for an individual
to be able to do that? It is not South Central
Los Angeles.

Ladies and gentlemen, the mitigation
evidence in this case I submit to you nmakes, as
Mr. Daskas says, unequivocally real, but there's one
thing I would like to summarize the mitigation
evidence and it's one thing that's perfectly clear
by each and every witness that took that stand.

They know and they love John White. They don't know
Donte Johnson,

The final thought I'd like to leave you
with is Jury Instruction No. 17 and I'd like tao
quote from that instruction the law in this case,
"vyour steadfast purpose of doing equal and exact

justice between the defendant and the State of
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Nevada."

I respectfully submit to you to accomplish
that task, the death penalty must be an option to do
equal and exact justice.

Thank you for your time and attention.

{Bailiff sworn.)

THE BAILIFF: I do.

All rise.

Ladies and gentlemen, bring your books at

this time and all of your belongings and step this

way.

(Qutside the presence of the jury.)

THE COURT: This is what the Court is
going to do. We're going to have them come back in

the morning at 10:00 o'clock to deliberate, so
they're not going to do it tonight. They're going
to be admonished and released and the alternates
will be released also, but they will be here at the
courthouse tomorrow. All right? We'll reconvene --
what time will you be finished in the morning?

MR. WHIPPLE: I will be here at
1:00 o'cleck, your Honor.

THE COURT: We'll reconvene at
1:00 o'clock.

MR, DASKAS: Judge, I apologize. Can I

SONIA 1. RILEY, CCR NO, 727 (702) 455-3610
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bring up one issue? In the instructions and
certainly as your Honor knows in penalty hearings,
jurors are entitled to the evidence that was
admitted in both the guilt phase and the penalty
phase, You had made a ruling excluding a certain
shotgun that was omitted in the trial. I mention
this, Judge, because I think the jury, +1f they
requested, they're entitled to the evidence, and I
would ask that that be removed from the evidence if
they want to review the evidence.

THE COURT: Right., That's a good idea.

MR. DASKAS: And the other point is,
Judge, we don't know what this jury is going to do,
put we will have witnesses prepared to begin
tomorrow,

THE COURT: At 1:00 o'clock, because
that's when you will be ready, so have your
witnesses ready for 1:00.

MR, DPASKAS: We will, Judge.

MS. JACKSON: Your Honor we have one
matter to put on this record.

THE COURT: What's that?

MS. JACKSON: We have an order by this
Court and we made it because we felt that 1t was in

order that the victims not be referred to as "hoys™"
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1 lor "kids." The Court admonished Counsel because he
2 |did it twice, and after the admonishment, he did it
3 |two more times, and the record will so reflect.

4 THE COURT:; You did not object.

5 MS. JACKSON: 1 didn't want to keep

6 | drawing attention to it. That's why you file

7 |motions up front so you don't have to keep doing it
g |in front of the jury. Maybe the Supreme Court may
g lthink it's inappropriate.
10 MR. STANTON: So, 1s Counsel's arguments
11 | about personalizing things talking about her

12 | feelings about what she would do --

13 THE COURT: If you don't object and give
14 | the Court time to rule on it, it's all academic

1% | after that. You know you're supposed to object

16 | contemporaneously after that. The Supreme Court has
17 | repeatedly stated that unless lt's plain error --
18 land I don't think any of it is plain error at this
19 |point, so you guys just have to live with it,
20 (Evening recess taken at 5:07 p.m.)
21 % * % *x *x * % * * %
22
23

24
25
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REPORTER'S CERTIFICATE
STATE OF NEVADA)

t55
COUNTY OF CLARK)

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT ANDP UNDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD.

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF

CLARK, STATE OF NEVADA.

{ SONIA L. RILEY, /CCR 727
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THE STATE OF NEVADA v, JOHNSON
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LAS VEGAS, NEVADA, TUESDAY, APRIL 26, 2005, 10:15 A.M.

* A ok Kk &

THE BAILIFF: Be seated, Come Lo order.

T

ForTn

Court is again in session.
THE COURT: BAll rlght. Record show

presence of the parties, attorneys, all the

00 | AR T Lt b D03

members of the jury, Where is the witness?
MR, STANTOM: Out in the hall, your Honor.

State would briefly recall Detective Tom Thowsen.

DIRECT EXAMINATION (Resumed)

BY MR. STANTON:

[T

Q Detantive, I want to now progress to the

YT

date of August 18, 1998, mam it relates to homiocides,

IR IT TN

datectivas, and SWAT, Going to 4815 Evarman,

approxinataly what time did police and SWAT units
agtually maka antry into the Everman homa?

A Sometime after.three o'clock in the
morning.

Q Who was found inside the Everman home when
SWAT and homiclde datactives, made entzy?

A Charla Shevers, Donte Johnson, and Dwayne

Andexrson, goes by the name of Scals,

Q 8cala was a friend of thae Defendant, yes? :
A Yes, ?
Lauric Webb & Associates 4-27-2005
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Q Pureuant to the totality of your
examination of this oase, Scale had no involvement in the
underlying quadruple murders?

A That's correct.

T T e L

Q My final question to you is: When the

arert—
hJ ey

e o P T K DO PG

Defendant was askad immadiately after he ocame out of tha
Everman home, whether or not he lived there, what was his
neaponga?
A That he did net.
MR. STANTON: I pass the witness ét this
time, E
MR. WHIPPLE: Thank you, your Honor., With
the Court's permission, I will bring the podium over.

THE COURT: That's fine.

CROSS-EXAMINATION

eI v L S T

BY MR. WHIPPLE:

Q Dataativa Thowsen, this is an unusual typa
of testimony from you, It's fair to say?

A Yes, that's correct,

Q You are not testifying from your own
knowladge, but bacause of information provided through I
trial transaoripts?

A That's correct,

Q At the same time you are ona of the lead

Laurie Webb & Associates 4.27-2005
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A Some of it, yes.

for the first time?

information at the orime sosne?

A Yes.

preseautors in tha aasa?

A Corract.

tastifying to that today?

was tha next door neighbor?

dategtives in the omsa; although, it's in the transoript;

it's information you are aware of, as wall?

Q Is thaerae information you are aware of in

the trial transoript, you were unawara of, you learnad

A Yas.

Q There is a mix then?

A That's true. 3
Q You are lead detectiva, laarned lota of %

Q Then ssked to read tha trlal transoript by

Q ¥You have basically done that, and you are

A That's correct. g
Q ¥You have summarized a number of potential ‘

witnessas? %
A Yes.
Q Ona of tha firat witnasses you summarized

e T T T TN o N et = T o P e e fewtrc Py e e

T e R ety

C¥Td

A Yes.
Q That was Nicholas?
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(FILED 10/08/1999)

APPELLANT’S OPENING BRIEF
(FILED 02/03/2006)

CASE APPEAL STATEMENT
(FILED 11/08/2000)

CASE APPEAL STATEMENT
(FILED 03/06/2014)

APPELLANT’S REPLY BRIEF
(FILED 05/25/2006)

PAGE NO

1733-1734

1428-1433

4585

1823

2131

659-681

7174-7225

4651-4653

8200-8202

7254-7283
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15

CERTIFICATE FOR ATTENDANCE OF OUT

OF STATE WITNESS CHARLA CHENIQUA SEVERS
AKA KASHAWN HIVES

(FILED 09/21/1999)

CERTIFICATE OF MAILING OF EXHIBITS
(FILED 04/17/2000)

CERTIFICATION OF COPY

DECISION AND ORDER

(FILED 04/18/2000)

DEFENDANT JOHNSON’S MOTION TO SET BAIL
(FILED 10/05/1998)

DEFENDANT’S MOTION AND NOTICE OF MOTION
TO SUPPRESS EVIDENCE ILLEGALLY SEIZED
(FILED 12/03/1999)

DEFENDANT’S MOTION FOR CHANGE OF VENUE
(FILED 11-29-1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF ANY
POSSIBLE BASIS FOR DISQUALIFICATION OF
DISTRICT ATTORNEY

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF
EXCULPATORY EVIDENCE PERTAINING TO THE
IMPACT OF THE DEFENDANT’S EXECUTION UPON
VICTIM’S FAMILY MEMBERS

(FILED 11/29/19999)

DEFENDANT’S MOTION FOR DISQUALIFICATION

FROM THE JURY VENUE OF ALL POTENTIAL JURORS
WHO WOULD AUTOMATICALLY VOTE FOR THE DEATH
PENALTY IF THEY FOUND MR. JOHNSON GUILTY OF
CAPITAL MURDER

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR INSPECTION OF
POLICE OFFICER’S PERSONNEL FILES
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR JURY QUESTIONNAIRE
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR NEW TRIAL
(FILED 06/23/2000)

DEFENDANT’S MOTION FOR PERMISSION TO
FILED OTHER MOTIONS
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE FOR ORDER
PROHIBITING PROSECUTION MISCONDUCT IN
ARGUMENT

(FILED 11/29/1999)

585-606

1722

1723-1726
294-297

1340-1346

1186-1310

1102-1110

1077-1080

1073-1076

1070-1072

1146-1172

3570-3597

1066-1069

967-1057
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DEFENDANT’S MOTION IN LIMINE REGARDING
CO-DEFENDANT’S SENTENCES
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OF WITNESS INTIMIDATION
(FILED 10/27/1999)

DEFENDANT’S MOTION IN LIMINE TO PROHIBIT
ANY REFERENCES TO THE FIRST PHASE A THE
“GUILT PHASE”

(FILED 11/29/1999)

DEFENDANT’S MOTION TO ALLOW THE DEFENSE
TO ARGUE LAST AT THE PENALTY PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592
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19

15

15

15

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602
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42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704
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MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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19

42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561
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19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10
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OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)
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523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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19

40
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41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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37
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17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14
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17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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17
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19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)

1454-1456

1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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35
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36
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33

35

TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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35
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19

19

19
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19

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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